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WEDNESDAY, APRIL 11, 2018.

UNITED STATES CAPITOL POLICE

WITNESSES
MATTHEW R. VERDEROSA, CHIEF OF POLICE

STEVEN A. SUND, ASSISTANT CHIEF OF POLICE
RICHARD L. BRADDOCK, CHIEF ADMINISTRATIVE OFFICER

OPENING REMARKS CHAIRMAN YODER

Mr. YODER. I call the meeting to order. Thank you, everybody,
for coming today. It seems like just a couple of weeks ago, we were
working on the 2018 bill, because we were, and now we are ready
to get to work on our 2019 legislation. We are going to have to
move quickly, given where we are in the calendar. So I appreciate
everybody coming to the hearing this week. We have got two more
hearings tomorrow, so it will be a busy week. And I know that
there are a lot of hearings on the other 11 subcommittees going,
so people may come and go because they have other legislative
business.

I want to thank the Chief of Police for attending today, along
with his team, and I appreciate all of your service to the Capitol,
to the visitors that come here, constituents, to the people that come
to our buildings to conduct the business of the American people, of
course, the elected Representatives, who have been targets of many
threats over the last year and some of which were acted out. The
work of your team at the shooting in Virginia last year was re-
markable, and we are thankful for the lives that were saved be-
cause of the folks who work for you. So thanks for being here.

And I thank my team. I have Jenny, Tim, and Joe in my office
who are here with us today. We will get started on the 2019 bill.
I would like to welcome all the subcommittee members back.

As we start consideration of the fiscal year 2019 budget request,
I look forward to working together again on putting together a leg-
islative branch appropriations bill that adequately addresses the
needs of our agencies so they can carry out their respective mis-
sions while at the same time balancing fiscal restraint. We have
important work before us in being good stewards of taxpayer dol-
lars as they are spent on the legislative branch, and I am glad to
formally begin our hearing season.

I want this committee to work in a bipartisan and collaborative
basis, as is the tradition of this committee, and I invite our mem-
bers to recommend additional site visits or items which they be-
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lieve would be important for us to achieve our mission in writing
this upcoming bill.

This year, as chairman, I have decided to expand the number of
hearings we will hold. Our subcommittee will consider a fiscal year
2019 budget request of $4.9 billion, which is $200 million over the
fiscal year 2018 allocation. I felt it was important to hear from
more of our agencies through in-person testimony in order to more
thoroughly scrutinize the requests and help fulfill our responsi-
bility of ensuring every taxpayer dollar appropriated is done so re-
sponsibly.

Today I would like to welcome the Capitol Police back to the
committee to hear their testimony regarding their fiscal year 2019
budget request. Testifying before us, we have Chief Matthew
Verderosa. Accompanying him is Assistant Chief Steven Sund and
Chief Administrative Officer Richard Braddock.

I would like to take a moment again to thank all the officers and
civilians of the Capitol Police for their service. Their presence al-
lows Members and staff to freely conduct and safely conduct the
people’s work and ensures the visitors can safely enjoy their time
on Capitol Hill.

As mentioned, the shooting in Alexandria last year is still very
much on all of our minds. This incident shook all of us in this Cap-
itol Building. And I am pleased to hear that Special Agent David
Bailey has returned to work and that Special Agent Crystal Griner
continues to make strides in her recovery. They are both heroes
and have been an inspiration to us all.

In response to the shooting, the department identified the need
for additional funds that could go to remediating some of the les-
sons learned and bolstering their efforts to make sure something
like this doesn’t happen again. Although a bit delayed, I am happy
those funds were made available in the recently passed omnibus.

Chief, your budget request for fiscal year 2019 is $456.4 million.
This is approximately a 7-percent increase from the fiscal year
2018 enacted level. I understand the Capitol Police is continuously
asked to expand their role: from securing the O’Neill House Office
Building to garage security to more prescreeners to additional dig-
nitary protection, and the list goes on.

Chief, I appreciate your leadership and efforts in trying to meet
these additional responsibilities while at the same time making
sure that day-to-day operations of the department continue. Having
said that, this committee has a responsibility to scrutinize this re-
quest and to take a holistic approach across all the legislative
branch agencies when determining where to allocate funds.

Since sequestration, the Capitol Police annual appropriations
have increased more than 32 percent, while most legislative branch
agencies have only received a modest increase. Obviously, we have
many competing priorities, but keeping our Capitol safe, making
sure that we adequately train and support our officers, making
sure they have the tools and equipment to do their jobs remains
the top priority of this committee. And we are so thankful for the
work of each and every one of you and the folks that report to you
and work to keep us safe.
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We are going to come back to Ranking Member Ryan’s opening
remarks. And at this point, Chief, we will make your opening state-
ment part of the record.

OPENING STATEMENT OF CHIEF OF POLICE MATTHEW R. VERDEROSA

Chief VERDEROSA. Thank you, Mr. Chairman and members of the
subcommittee. I appreciate the opportunity to present the depart-
ment’s budget request for fiscal year 2019. I am joined today by
Chief of Operations, Assistant Chief Steve Sund; Mr. Richard Brad-
dock, my Chief Administrative Officer; as well as members of my
executive team. We are also joined here today by Acting Inspector
General Michael Bolton and USCP Fraternal Order of Police Chair-
man Gus Papathanasiou.

First, I would like to thank the committee for its unwavering
support of the United States Capitol Police and for providing the
necessary funding to support our personnel and operations. Since
I last appeared before the committee, the department has effec-
tively managed an ever-increasing number of demonstrations and
swiftly responded to critical incidents, civil disobedience, and has
investigated numerous credible threats made against Members of
Congress and the Capitol.

Most notably, our mission to protect and serve was thrust into
the national spotlight on June 14, 2017, after a gunman fired shots
during the Republican congressional baseball team’s practice in Al-
exandria, Virginia. And our own highly trained special agents re-
sponded swiftly and heroically, preventing a serious tragedy. I am
happy to report that both agents are back to work. Though Crystal
is back on a limited basis, we expect full recovery as well, and she
should be back to full duty hopefully by the year anniversary of the
incident.

The Department also received its sixth consecutive accreditation
from the Commission on Accreditation for Law Enforcement Agen-
cies. We were awarded CALEA’s Gold Standard with Excellence,
the highest rating a law enforcement agency can receive during the
evaluation process. This distinction is a real testament to the pro-
fessionalism of our workforce and demonstrates that we consist-
ently implement the best law enforcement practices.

I am extremely proud of the department and our responses to the
extraordinary events over the past year. No one could have pre-
dicted all that we have encountered, but our officers are trained to
face each crisis and challenge, and we must always be prepared to
face the unimaginable.

Mr. Chairman, the support of the committee and the Capitol Po-
lice Board has contributed to our success in achieving our mission,
as well as our ability to recognize and address the dynamic nature
of the current threats. We are truly grateful for your keen under-
standing of the complexity of our mission and the challenges that
we face.

We have developed our fiscal year 2019 budget with a focus on
continuing to equip and prepare our workforce to be agile and re-
sponsive to the operations of Congress, and keeping the U.S. Cap-
itol complex safe and secure. Our overall fiscal year 2019 budget
request is $456.4 million and represents an increase of 7 percent
over fiscal year 2018 enacted levels.
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As we experienced on the ballfield in Alexandria last June, occur-
rences of homegrown violent lone wolf episodes are on the rise.
Across the world, we continue to see more and more terrorist orga-
nizations attack public venues. As a result, our officers must look
at every event on the Capitol Grounds, whether it is a mass dem-
onstration, a concert, traffic stops, or even the simple act of Mem-
bers crossing the street for a vote, as a potential target or threat.

Based on the increase in terrorist and domestic mass casualty
events and upon studying the attacks displayed by known assail-
ants, we continuously review our operational and tactical postures
to ensure that we are taking every measure possible to maintain
the security of the complex, while allowing the legislative process
to continue to function in an open environment, and protecting in-
dividuals’ First Amendment rights.

Therefore, working in concert with the Capitol Police Board, the
department is continuing to deploy additional screening of various
means throughout the complex. This involves deploying security
measures to better secure and screen at building access points.

Our fiscal year 2019 budget request includes base funding for
1,943 sworn and 420 civilian positions and requests half-year fund-
ing for an additional 72 sworn officers and 20 civilian positions.
These additional sworn personnel will be utilized to enhance the
department’s ability to detect, impede, and address the threats that
currently exist and continue to evolve. Additionally, we are re-
questing one civilian position for the Office of Inspector General for
the purposes of furthering their work on addressing potential cy-
bersecurity threats.

Our request includes funding for items such as protective travel,
supplies and equipment, management systems and technology up-
grades and other nonpersonnel needs. The funding for these re-
quirements will address increases in operating costs, including in-
vestments in training, recruiting, and outfitting new employees, re-
placing key equipment and systems that are outdated and becom-
ing obsolete, restoring annual levels reduced in previous fiscal
years to meet the vital department needs.

Mr. Chairman, the Capitol Police is the only department in the
Nation that does what we do with such high visibility in the way
in which we do it. Mission focus will always be the key focus to our
ability to be successful, to serve and protect, to ensure employees
go home safely every day. Congress relies on us to do our jobs so
that they may do the people’s work in a free and open manner in
the people’s house.

In closing, I just want to assure the committee that the Capitol
Police is committed to always being at the ready to ensure that the
Capitol complex is safe and secure. We will continue to work close-
ly with you and your committee staff to ensure that we meet the
needs and the expectations of Congress as well as our mission in
a reasonable and responsible manner.

Again, I thank you for the opportunity to appear before you
today, and I will be pleased to answer any questions you may have.

[The prepared statement follows:]
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Testimony of
Matthew R. Verderosa, Chief of Police,
United States Capitol Police
Before the United States House of Representatives
Committee on Appropriations
Subcommittee on Legislative Branch

April 11, 2018

Chairman Yoder, Ranking Member Ryan, and Members of the Committee, I am honored
to be here today, and [ appreciate the opportunity to present the United States Capitol Police
budget request for Fiscal Year 2019. I am joined here by some members of my Executive Team
and Executive Management Team, including Chief of Operations, Assistant Chief Steven Sund;
Chief Administrative Officer Richard Braddock; General Counsel Gretchen DeMar; Chief
Financial Officer Dominic Storelli; and Acting Inspector General Michael Bolton. Also joining
me today is USCP Fraternal Order of Police (FOP) Chairman Gus Papathanasiou, as well as

USCP International Brotherhood of Teamsters Chair Karen Gray-Thomas.

First, [ would like to thank the Committee for its unwavering support of the United States
Capitol Police. On behalf of the entire Department, | would like to express our appreciation to
the Members of this Committee, and to the entire Congress for providing the necessary funding

to support our personnel and operations.

Since I last appeared before the Committee, the Department has effectively managed an
ever-increasing number of demonstrations, has swiftly responded to eritical incidents and civil
disobedience, and has investigated numerous, credible threats made against Members of
Congress or the U.S. Capitol. Most notably, our mission to proteet and serve Congress was
thrust into the national spotlight on June 14, 2017, after a gunman fired shots during the
Republican Congressional baseball team’s practice, and our own highly-trained Special Agents

responded swiftly and heroically; preventing a serious tragedy.
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The Department also received its sixth consceutive accreditation from the Commission
on Accreditation for Law Enforcement Agencies, Inc. (CALEA). We were awarded CALEA’s
Gold Standard with Excellence — the highest rating a law enforcement agency can receive during
the evaluation process, which is reserved for Departments that exhibit strong organizational
health. The U.S. Capitol Police was further recognized for having been accredited for 15 or more
continuous years with the enhanced Certificate of Meritorious Accreditation. Receiving this
distinction demonstrates how much the Department has grown and matured since receiving our
first accreditation in November 2002. All of these distinctions are a real testament to the
professionalism of our workforce, and it demonstrates that we are constantly implementing the

best law enforcement practices.

1 am extremely proud of the Department and our responses to the extraordinary events of
the past year. No one could have predicted all that we have encountered, but our officers are
trained to face each crisis and challenge, and we must always be prepared to face the
unimaginable. We know that what at first may appear to be routine or even mundane may in fact
be a threat to the safety and wellbeing of the Capitol Complex. We are always aware that any

threat can change very quickly as circumstances unfold.

Mr. Chairman, the support of the Committee and the Capitol Police Board has
contributed to our success in achieving our mission, as well as our ability to recognize and
address the dynamic nature of current threats. You and your staff have taken great time and made
significant efforts to work closely with the Department’s leadership team, and we are truly
gratetul for your keen understanding of the complexity of our mission and the challenges we

face.

We have developed our Fiscal Year 2019 budget with a focus on continuing to equip and
prepare our workforce to be agile and responsive to the operations of Congress, and keeping the
U.S. Capitol Complex safe and secure. Our overall Fiscal Year 2019 request is $456.4 million,

and represents an increase of seven percent over Fiscal Year 2018 enacted levels.



7

As with all law enforcement agencies, personnel salaries and overtime make up the
majority of our annual budget. Conversely, we could not do what we do without our dedicated
law enforcement officers and professional civilian staff. We have continuously worked
throughout the Department to effectively and prudently allocate our existing resources to achieve
the best possible staffing balance to meet mission requirements. We regularly analyze our
workforce distribution to align job functions, assignments, workload, risk management, and
organizational readiness, along with the threat assessments and mandatory mission requirements,

within a dynamic environment.

Even utilizing these various strategies, the types of threats we are seeing and responding
to are changing every day. Today, there are no routine activities for law enforcement officers.
The reality is that the Capitol Complex remains an attractive target to foreign and domestic
terrorists, homegrown violent extremists, other lone offenders, and political extremists. These
threats could take the form of an active shooter, vehicle ramming, improvised explosive devices,

drones, chemical or biological substance releases, or any combination of these tactics.

As we experienced on that baseball field in Alexandria, Virginia, last June, occurrences
of homegrown, violent extremist “lone wolf” episodes are on the rise. Lone offenders, in
particular, are nearly impossible to detect due to their ability to keep their plans hidden and the
prevalence of encrypted communications. Across the world, we continue to see more and more
terrorist organizations attacking public venues. In just the past year, we have scen an escalation

in the number of mass casualty events in our own country.

As aresult, our officers must look at every event on the Capitol Grounds — mass
demonstrations, concerts, traffic stops, and even the simple act of Members crossing the street
for a vote, as a potential target for a threat. Our officers continually assess each activity they sec

for any risks to the safety and security of the Capitol Complex.

Bascd on this increase in terrorist and domestic mass casualty events and upon studying
the tactics displayed by known assailants, the U.S. Capitol Police continuously reviews our

operational and tactical postures to ensure that we are taking every measure possible to maintain
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the security of the Capito! Complex, while allowing the legislative process to continue to
function in an open environment, and protecting individuals™ First Amendment rights. While we
do not know of any imminent threat on the U.S. Capitol or the legislative process, we must be

prepared to respond effectively to any threat that may present itself.

Therefore, working in concert with the Capito! Police Board, the Department is
continuing to deploy additional screening of various means throughout the Capitol Complex.

This involves deploying security measures to better secure and screen at building access points.

Over the past year, the Department has identified areas to modify or eliminate mission
requirements to offset these additional security prioritics. We also reviewed duties currently
performed by sworn personnel and began to civilianize several positions so that officers could be
reassigned to duty stations that utilized their specialized training and skills to further meet

operational requircments.

Our Fiscal Year 2019 budget includes base funding for 1,943 sworn and 420 civilian
positions, and requests half-year funding for an additional 72 swom officers and 20 civilian
positions. These additional sworn personnel will be utilized to enhance the Department’s ability
to detect, impede, and address threats that currently exist and continue to evolve. Additionally,
we are also requesting one civilian position for the Office of Inspector General for the purposes

of furthering their work on addressing potential cybersecurity threats.

To support these efforts, the Fiscal Year 2019 funding request reflects a 6.57 percent
increase over the Fiscal Year 2018 enacted level for personnel costs. This increase is necessary
to address the annual cost of living and benefit cost increases incurred by the Department,

additional staffing requirements, and overtime costs to meet mission requirements.

As you are aware, the Department’s current sworn staffing levels do not provide the
complete and necessary resources to meet all of our mission requirements within the established
sworn officer utility or the number of work-hours in a year that each officer is available to

perfonm work. This utility number is used to determine overall staffing requirements. It balances
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the utility of available staff with annual salary and overtime funding along with known mission
requirements. These known requirements include post coverage, projected unscheduled events
such as demonstrations, late-night sessions, and holiday concerts. The utility number also
estimates unfunded requirements that occur after the budget is enacted, such as unforeseen

critical emergency situations, and providing adequate police coverage of Congressional hearings.

Because of the need to fill the mission requirement gap through overtime, the Department
has struggled to take our sworn personnel off of their posts to conduct training. In order to
provide mandatory training, we must utilize overtime to ensure that the officers may be offline
for training, while meeting our daily mission requirements. There are flexibilities that other law
enforcement agencies have to offset or defer daily requircments to allow for officer training that

our unique mission does not afford us.

Therefore, mission requirements in excess of available personnel must be addressed
through the identification of cfficiencies such as post realignment and/or reductions, technology,
and cutbacks within the utility. Where necessary, we meet this requirement through the use of
overtime. If the requested staffing levels for Fiscal Year 2019 are funded, the Department’s
overtime projection is approximatcly $43.7 million. This amount will eover base mission
requirements, our support of non-reimbursable cvents at the Library of Congress, and the ability

for sworn employees to be backfilled while they attend mandatory and necessary training.

For the Department’s General Expenses budget, our request includes items sueh as
protective travel; hiring, outfitting, and training new sworn personnel; supplies and equipment;
management systems and technology upgrades; and other non-personnel needs. In planning for
increases in both the number of facilities we will be protecting and staffing requirements, we arc
requesting $81.5 million for general expenses, which is an increase of $6.7 million over the
Fiscal Year 2018 enacted level. This funding will address increascs in operating costs including
investments in training, recruiting and outfitting new employecs, replacing key equipment and
systems that are outdated and becoming obsolete, and restoring annual levels reduced in previous

fiscal years to meet vital Department needs.
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As the Chief of Police, it is my fiduciary responsibility to look at every opportunity
within the Department to accomplish our mission before asking for additional resources. The
Committee and the Congress have been very supportive of the Department, and [ would not ask
for additional resources unless we have identified a great need. We put in much time and

planning while formulating our budget request each year.

For the past eight years, we have implemented uniform procedures to effectively measure
and justify USCP planning, program, and resource requirements through a comprehensive,
standardized, and repeatable management process that we call the “Force Development Business
Process.” Tt provides a transparent decision-making process that includes reviews and approvals
by an Investment Review Board made up of key agency management, and it provides a structure
that is results-driven and based on meeting operational needs. In addition, to ensure the accuracy
of our budget request, our Fiscal Year 2019 budget went through multiple layers of review and

validation, and is tied to supporting documentation for each budget element.

Further, [ am pleased to report that the Department received its sixth consecutive
unmodified “clean” opinion on our financial statements from the USCP Office of Inspector
General (OIG). The Department truly values the OIG’s assistance in our efforts to further
improve operations and performance; and the long-terin resolution of recommendations related
to internal controls, business processes and material weaknesses remains of the highest

importance to me and our management team.

I would like to take the opportunity to thank Fay Ropella who served as the USCP
Inspector General for five years, and was instrumental in guiding the Department’s efforts to
become more effective and efficient. She retired from federal service at the end of March, and
we all wish her the best in retirement. As we continue to work to further the mission of the
Department, we look forward to working with Mr. Bolton in his role as the Acting Inspector

General.

Mr. Chairman, the United States Capitol Police is the only police department in the

nation that does what we do and with the high visibility in which we do it. Mission focus will
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always be the key to our ability to be successful, to serve and protect, and to ensure our
employees go home safe every day. The Congress relies on us to do our jobs so that they may do

the people’s work in a free and open manner in the “People’s House.”

In closing, I want to assure the Committee that the U.S. Capitol Police is committed to
always being at the ready to ensure that the Capitol Complex is safe and secure. Our Fiscal Year
2019 budget request was developed with great thought and discipline to ensure that the necessary

mission requirements were at the forefront of our planning and prioritization.

We will continue to work closely with you and the Committee staff to ensure that we
meet the needs and expectations of the Congress, as well as our mission, in a reasonable and
responsible manner. Again, I thank you for the opportunity to appear before you today. I would

be pleased to answer any questions that you may have.
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Mr. YODER. Thank you, Chief. I appreciate your opening testi-
mony.

OPENING REMARKS OF RANKING MEMBER RYAN

I would now like to call upon my good friend from Ohio, Ranking
Member Ryan, for his opening remarks.

Mr. RYAN. Thank you, Mr. Chairman. I apologize for being late.

I want to thank our guests here. I am going to be very brief and
just say we are very thankful for your service. I think we found out
last year exactly how important the mission is of the United States
Capitol Police, and that was reflected in the increase in the budget.
And so I look forward to hearing the rest of the testimony and hav-
ing questions and answers, and would just like to thank my friend
the chairman for his great work, and we have developed a great
relationship and our staffs have developed a great relationship.
And I very much look forward to hearing what you have to say and
help you out the best we can and also talk through some of the
issues we have. So thank you.

I yield back.

Mr. YODER. The gentleman yields back.

RETIREMENT AGE WAIVER

Chief, one of the things we have discussed over the last year or
so relates to the retirement age waiver. And it is my understanding
that the waiver has been granted now for several years, and there
has been some discussion about making the waiver permanent.

Could you explain to the committee what the age requirements
are, how the waivers work, and what options we have before us as
a Congress to continue that waiver or go back to current law or to
maybe make some permanent changes?

Chief VERDEROSA. Yes, sir. It is a great question. The Capitol Po-
lice Retirement Act requires mandatory retirement at age 57. We
are on parity as an agency with other law enforcement agencies in
the Federal Government. We get the same law enforcement retire-
ment benefits that other agencies receive, and that is the ability to
retire after a certain number of years of service, the ability to re-
ceive a Social Security supplement. The ability to maintain a rig-
orous workforce is the reasoning for the age 57.

The Capitol Police Board has the ability to grant a waiver if it
is in the public interest to extend the retirement age to age 60.
During the fiscal year that began last year, we approached the
Board and we asked the Board to make that waiver for the purpose
of keeping and retaining employees while we endeavor to build up
our ranks to cover the Board initiatives that we talked about over
the years. It is a multiyear initiative for the security of House
broad security, for scanners, prescreeners, and the like. It is a
great tool. Over the years since the Capitol Police Retirement Act
has been in place, the Board has waived that mandatory retire-
ment age on several occasions. The last group blanket coverage was
when we merged with the Library of Congress. Those employees
were able to, when they came over to the Capitol Police, remain,
in an attempt to get to the 20-year requirement for service to be
vested.
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I believe that it is important to work for all of the best benefits
that I can for my employees. They really do work; they diligently
work to keep this facility safe, the complex safe. In raising the age,
it provides us with the ability to retain people. My only concern
really is to make sure that we don’t jeopardize the law enforcement
benefits that it took us so long to achieve in terms of the Office of
Personel Management’s interpretation of the retirement regula-
tions. If we could raise the age, in terms of 60, without losing the
parity we have with other law enforcement agencies in terms of re-
tirement, I think it is something that is a viable option.

Right now, we have until September 30, 2020, to waive the man-
datory retirement age to 60 for all employees that are employed at
this time. We also have raised the maximum hiring age from 37
to 40 so that we can hire recruits who may not have met that mark
but still would be able to achieve a 20-year retirement. All of these
initiatives go toward the purpose of retaining as many employees
as we can until we get to the FTE level that would assist us in pro-
viding for all of the security initiatives that we talked about.

Mr. YoODER. Well, it seems like you are certainly thinking
through the different aspects of the money that can be saved, what
is best for the employees, what is best for public safety, what is
best to have a trained person there who knows their job, has been
on the job for a long time, and knows what they are doing versus
bringing a new person that there are training costs, all those fac-
tors.

To me, it seems like having this done on a sort of case-by-case
or year-by-year basis creates a lot of uncertainty for your people.
And so I would love to work with you guys to try to come up with
maybe something that is a little more permanent so that we have
some more predictability in how this would work.

Chief VERDEROSA. Absolutely. And my counsel is going to reach
out to OPM to work with a retirement specialist to make sure that
any changes that would be made would be consistent with retain-
ing the law enforcement benefits that we achieved and also achiev-
ing the goal of keeping the experienced workforce possibly to age
60. I am happy to work with your staff on these important issues.

Mr. YODER. Okay. Thank you.

Mr. Ryan.

EVENT SECURITY

Mr. RYAN. Thank you, Mr. Chairman.

I want to just talk about event security. If you can tell us, again,
given last year’s situation that we all dealt with and the demands
of us, especially in an election year and how busy we are these
days, can you talk to us a little bit about any adjustments that you
may have made over the course of the last year, lessons learned,
and what we could expect coming into this year?

Chief VERDEROSA. Certainly. We will conduct an assessment on
events that are occurring that involve Members of Congress in both
Houses. We will look at the threat stream, all of the intelligence
that is available. Obviously, there are those who come under the
radar and who are not known to law enforcement—who may not
pose an immediate known threat—however, nonetheless, are a seri-
ous threat. Given that, such a scenario, and based on additional re-



14

sources provided, which are much appreciated, we are moving to-
wards providing a more elaborate security blanket. And it is really
dictated by the type of activity. If you have an outdoor activity, ob-
viously, it is going to drive more personnel to cover. For instance,
we will be conducting sweeps, and we will put posts in areas we
believe that are potentially problematic or provide a level of risk
to Members.

We have a process in place where requests are made through the
Sergeant at Arms Office. The Sergeant at Arms will delegate that
task to our Protective Services Bureau. We will conduct the open
source and any classified investigation, looking at threat assess-
ment towards any type of activity that may be known, and then we
will assess the need for personnel, based on time of day, venue,
type of activity that is going on, notoriety, how much information
is out there. Is this a planned or scheduled event? Is this a pub-
licized event? All of those factors go into the analysis. Once that
analysis is completed, we assign staffing to it. And that staffing
can include not only dignitary protection agents, but it can include
uniformed officers. It can include bomb technicians, SWAT team
members, undercover officers who are looking for individuals out
and about who may come to our attention.

We have a holistic approach to securing events, particularly
large-scale. Any time we move large numbers of Members, we will
do it in an organized fashion. The smaller

Mr. RYAN. How has this changed? Have there been any changes
that we can talk about at this level?

Chief VERDEROSA. We are absolutely placing more emphasis on
the local events, outdoor events, where we are deploying more per-
sonnel and equipment in order to provide a safe environment for
you to operate in, whatever the issue is, whether it is a ball game,
whether it is a rally, or whether it is an organized event.

Certainly, for large-scale events here on the Capitol Grounds, we
have a structure in place that we employ. We are going to change
some of our parameters, in terms of our summer concert series and
open air events. We deploy an all-hands-on-deck, all-capability type
response for large gatherings here on the Capitol Grounds as well.

You will see, there will be some things that you do see and some
things that you don’t see, in terms of undercover officers. We lever-
age technology by using our camera system. We leverage all of
those things that I can talk about in open and some of the things
that we talk about that I can talk about in a closed environment
to ensure that we have a holistic approach.

We absolutely are looking at the types of meetings and types of
events that occur, particularly groups of Members. We are also ap-
plying a very deep focus on events in home districts. We work very
closely with Members’ staff and the law enforcement liaisons, to en-
sure that we have law enforcement coverage that can be arranged
out of D.C. when you are at events in your home district.

PARTNERSHIPS WITH LOCAL LAW ENFORCEMENT

Mr. RYAN. And how is the interfacing going with local law en-
forcement, whether it is here, in the district or at a retreat that
we do? Do you feel like that is as adequate?
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Chief VERDEROSA. Yes, sir. We get outstanding commitment from
our partners in law enforcement. Here in D.C., it is really no ques-
tion. We have a great working relationship with the Metropolitan
Police Department, with the FBI, the Secret Service, Federal Pro-
tective Service, Amtrak Police.

I have never seen in my 33 years—and I have talked extensively
with the Assistant Chief about this, who has great experience from
the Metropolitan Police point of view. I have never seen a better
working relationship between threat information, any type of intel-
ligeréce gathering, or any other type of information that comes for-
ward.

We all realize that there is no small event anymore. They are all
major events. You have to apply a level of security to all public
events. It is the times. It is the way we are today. This is the state
that we are in.

Outside the D.C. region, we get tremendous support from the
local entities, the local police authorities, whether it is city, govern-
ment, State police, whether it be a university police department.
We share the information that we gather. We will make an assess-
ment on all of these events. We will assess them. We will share the
information with the law enforcement liaisons in your offices. We
will share it with the local law enforcement.

If we deem, based on the information that we have gathered,
that it is going to be problematic or there is going to be disruption,
we may provide additional resources. We may deploy our own per-
sonnel as well. It is really dependent on the type of event, the par-
ticular circumstance. Last year, we did over 400 liaisons for Mem-
bers, both House and Senate, in terms of outside events, outside of
D.C., coordination activities.

We welcome the requests from the Member offices. Part of the
funding that we received in 2018 goes toward personnel that do
those types of liaisons and those types of investigations.

Mr. RYAN. Thank you.

I yield back, Mr. Chairman.

Mr. YODER. Mr. Amodei.

SCREENING TECHNOLOGY ADVANCEMENTS

Mr. AMODEI. Thanks, Mr. Chairman.

Good to see you, Chief.

Something that I wanted to ask your folks, obviously offline, but
I think the special event that you folks do that is probably the larg-
est is the one you do every day, and that is the one at the en-
trances to garages and buildings. And so, since I have been here,
which seems like about a hundred years, but not that long, it
seems to me that we are still kind of doing the same stuff with the
same technology and that sort of thing, and maybe that is the state
of the art. But as you go in and out many times and watch your
folks working and you are sitting there, and some days, it is like,
hey, it is all, you know, beer and horseshoes, at least for me, not
for you guys, but other times, it is like it is a big sale and the place
is jammed. I would just like to, offline maybe, visit with whoever
the appropriate folks are in your staff and say: Hey, what is the
newest and the best in terms of allowing your folks to still do the
job that they are doing? But if there are advances in technology or
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something like that and it just kind of boils down to we have been
doing it this way for a while—maybe it is still the best way, but
especially as we continue to go through the challenges for those
people in the Cannon Building and as the Architect folks, you
know, matriculate around the campus and create those new flows
and problems and capacities, just something I would like to—
schedule that if anybody else wants to listen and just kind of like
s}a;y: Igey, if there are any new thoughts or any new mousetraps out
there?

And, with that, I yield back.

Mr. YODER. Chief.

Chief VERDEROSA. Thank you. I appreciate the feedback. I agree
with you. I think it always deserves a fresh look. We do have some
proposals that I am working on with the Board that will not be in
this fiscal year or likely the next, though in probably 2021, perhaps
2020, depending on the timing, we are going to bring forward some
concepts that will change the dynamic for visitor screening, in
terms of venue and how we go about it.

I think what we do currently meets the requirements for what
is being tasked. We do have some potential changes or additions,
augmentation for the Capitol Visitor Center. If we have some fund-
ing left over, if we have any end-of-year money, we may be enhanc-
ing some of the secondary stream; Visitor Center first, and then we
would look to the ancillary buildings as well.

Mr. AMODEL. Great, thank you.

METRO SAFETY, K—9 BUDGET AND RETIREMENT WAIVER

Mr. YODER. Ms. McCollum.

Ms. McCoLruM. Thank you, Mr. Chair. I have got three things.
I want to follow up on Metro safety and security. We talked about
it a couple of times, and we have got the three stations around
here. A lot of traffic. Members use them. Staff use them, and, of
c}c;urse, our constituents who are visiting our Capitol are using
them.

We talked about communication and response capabilities, and
you have talked about some of the enhancements that are going to
take place at Capitol South, and some more communication capa-
bilities in the cars and platforms at the other Metro stations. If you
could give us a brief update on that.

And then one of the things that I had asked you to think about
possibly is to offer, working with Metro for staff, what do you do
if the train stops? What do you do if you smell smoke? I mean, we
have got a lot of people that are on the trains regularly, that I
know some of them have been involved in a couple of instances
where they have had to deboard trains. You know, even how to
open a door. They don’t let you practice opening up the airplane
door, even when you are on the ground, but we do do things for
school bus safety. We encourage people to do fire drills and things
in schools, and even in some of the larger businesses, they will do
drills every once in a while. So that is one thing. And I will just
put them all out there together.

The second one is I don’t have—and I know you would provide
it if I asked for it, but we don’t have a big breakdown of what is
going on with your K-9 budget. And you have increased a lot of
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K-9. And K-9 have retirement just like everybody else does and
the new force of dogs and everything coming in.

So can you tell us how you are, you know, moving forward with
your K-9 budget? And I know, being on a city council, our K-9 offi-
cers received a slightly different stipend, because they had respon-
sibilities after work with maintaining the dogs.

And then the third one I have goes back to what you and the
chair were talking about earlier about the waiver. I think there are
certain jobs and certain assignments in that where, you know, cer-
tain officers working until age 60, you know, great. Sometimes
things happen with bodies. People don’t realize how much equip-
ment you carry around or if you have spent years sitting in a car,
what that does to your back and your hips and everything like
that. So I just want to make sure—and I am sure you are, it
sounds like it—that you are talking and having great communica-
tion with the rank and file on how that works. And I think going
up to age 40 if you are going to go to age 60 also maybe makes
sense with people coming out of the military, retiring around here
and doing that with expertise.

So if you could just kind of touch on those three things.

Thank you, Mr. Chair.

Chief VERDEROSA. Yes. Thank you, ma’am. Starting with the
last, if I may, I agree we do need to examine the age 60 retirement.
I understand the pitfalls of getting older. I feel it every day myself.
We do have physical fitness. You know, Congress has generously
provided us with assets, provide opportunities for our officers to
work out before work and after work, during their lunch hour. We
are partnering with Mr. Kiko, the CAO of the House, on a wellness
program, and we have a number of initiatives that we are looking
at to benefit our employees as well.

I do agree that it is important and I always felt that the 37 year
final hiring date did, in terms, eliminate some of the ability to
bring military folks on who have 20 years in the military from age
18 and retire at age 38. I think this is a great benefit to bring on
military folks who have the leadership and the dedication and a
proven track record, to add them to our ranks.

We also are looking to, through the 2018 money, civilianize a
number of positions. I would also encourage vets to come in and
work some of those, including Wounded Warriors, to fill some of
these interior operational positions, whether it is a radio dispatcher
or it is a command center technician. They are critical roles, but
they certainly can be staffed with vets and with folks with a mili-
tary background.

In terms of our K-9s, fiscal year 2018 funding had 56 dogs that
were allotted K-9 units as well as the equipment that goes along
with that. We are in the process of training I believe it is five K-
9 handlers at this time to replace some retirements.

We had funding to replace some of our dogs. What we don’t want
to do is have the large-scale big-ticket item. We try to life cycle.
Each dog is different, though. It is dependent on the health of the
animal, the work ethic of the animal, the attention span. We gen-
erally get about 10 years of service out of the dogs. Sometimes it
is less, because they get injured just like people get injured. They
break bones. They tear ACLs and that kind of thing. That limits
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our ability. But we are monitoring the replacement schedule and
the deployment schedule of the dogs. We recently went to a dif-
ferent vendor. We like the quality of the canines that we are get-
ting. I think it was a great move.

The K-9 officers do get a higher level of pay, with the responsi-
bility that is relevant to what they do. It is probably one of the
most coveted positions in the department. They love their K-9
partners. The best way to say it is that we could not do our job
without our K-9 partners. They are a force multiplier. For in-
stance, last year in 2017, we accomplished 170,000 K-9 sweeps—
if we were to rely on officers to do what those dogs do, we would
grind this institution to a halt for security reasons. We place a
great emphasis in our K-9 corps. They are a very proud unit, and
we really do get sort of bang for the buck, in terms of our ability
to multiply our abilities with the K-9 partners. It is difficult train-
ing, but when K-9 handlers complete their training, they are well
on the way to being able to communicate with that dog. And it is
a true testament to their dedication.

Ms. McCoLruM. The Metro?

Chief VERDEROSA. We have worked very closely with the Metro
and with Amtrak as well in terms of our ability to scale, to have
drills on platforms, to train our personnel in the procedures that
are necessary when you respond down to a platform. We have also
had tabletop exercises. On June 1st, there is a large-scale exercise
that we are going to actually have deployment on, in terms of the
lg/letrﬁ tunnel near Capitol South, the Amtrak tunnel on Capitol

outh.

Ms. McCoLLuM. Okay.

Chief VERDEROSA. We are well on the way to having that. And
we have actually engaged in some of the training. Based on some
of the recommendations from the last meeting we had, we had
brought in Metro, and they did actually staff training and put out
information out to the community. They held staff training in the
CVC, to train staff who ride Metro, some of the various responses
to Metro emergencies. Metro came in. We worked with their Emer-
gency Management Division to provide two different training ses-
sions for staff.
th. McCoLLuM. I hope they come in on a regular basis and do
that.

Thank you very much, Mr. Chairman.

Mr. YODER. Mr. Newhouse.

SAFETY MEASURES AT DISTRICT OFFICES

Mr. NEWHOUSE. Gentlemen, thank you for being here with us.
Mr. Chairman, thank you for having this hearing.

Most Members don’t get an opportunity to personally thank the
Chief and Assistant Chief. So thank you, gentlemen, for being here,
and not only to talk about the budget and the necessary, perhaps,
changes that we make there to benefit the work you do, but also
express our appreciation to the fine work that the whole force does.

We see on a daily basis every morning when we come to work,
sometimes—usually—smiling faces that greet us and make sure
that not only the public is safe, but we are too. So thank you very
much for everything you do.
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I know in my district—I don’t know that it is a whole lot dif-
ferent than others—we have had incidents, individuals that needed
maybe more attention than we would have liked to have had to
give them. I had an incident in my district office where a rock was
thrown through a window. So let me just say I very much appre-
ciate. My experiences have been that you have worked very well
with local law enforcement agencies to help us feel secure and safe
in our district offices as well.

So a couple different things I would like to talk about with you.
I just wanted to, you know, with this increased activity not only
here in the Nation’s Capital but around the country talk about
some of the measures, the safety measures that you have been able
to put into place when you yourselves can’t have a physical pres-
ence in the district. That is a huge challenge. We have a big coun-
try.

I am also guessing that—very similar—all of our district offices
have had increased levels of security put into place over the last
year. And if you could talk a little bit about your interaction with
the Architect of the Capitol in making those and improving those
security upgrades, I would appreciate that.

And then something that—you know, we feel pretty secure here
in Washington, D.C., most of the time. I think our district staffs
are a little more vulnerable. So maybe if you could talk about any
opportunities for increased amounts of training that might be
available for those folks that work so hard on our behalf in our
home States.

Chief VERDEROSA. Certainly, sir. And I appreciate the backup. 1
know that my troops are very proud to serve. The mission is very
clear to us, and they take extreme pride in what they do every day.
In terms of what we do in district offices, we can, through the Ser-
geant at Arms Office, provide assessments for district locations,
provide security recommendations. We actually conduct the assess-
ment. I believe the Sergeant at Arms Office actually would direct
that to occur. I believe it starts with the Sergeant at Arms Office.
I would have to defer to his office on that.

We can provide your staff with security awareness training and
that is well-received. We have actually had 46 deployments, some
of those of which are DPD agents or Threat Assessment Agents
will go, either electronically reach your offices, your district, or we
can also travel and provide this service. We talk about the issues,
whether it is an unwanted guest or whether it is security of the
venue itself or what happens when you have threatening cor-
respondence.

We also deal directly, in terms of threat investigations, with your
district staff. If your office contacts us, any one of your offices con-
tacts us, we will work to decipher in terms of what the threat is.
We will make an assessment to determine whether or not it is an
immediate threat where we need to get protection to you or your
staff. Obviously, if you have an unwanted guest, we want you to
dial 911, the local.

We work very closely with the local authorities in terms of these
investigations. When our threat investigations—and we did about
3,800 of these last year—take place, we will coordinate through our
FBI task forces, and we will either deploy or we will have an FBI
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agent investigate that matter. They are all joint investigations. De-
pending on the circumstances, depending on the emergent need of
the response, we will deploy personnel and we will—our position is
that we will present all cases to the U.S. Attorney’s Office where
we can establish that a crime has been committed.

And it may not be a technical threat. It may be some other type
of—it could be harassment, stalking. It could be any type of viola-
tion. Our agents are very well-versed in the prosecution levels and
thresholds. We will work very closely with your staff in trying to
either preserve evidence or obtain interviews in order to establish
probable cause.

I don’t want to miss any part of your question. We can conduct
the assessments through the Sergeant at Arms approval, and we
can also—again, if you would like to arrange for any—and this goes
for all Members, both House and Senate—security awareness train-
ing, we are happy to do it. It actually helps us. When something
does happen, it helps us. It helps your staff know what we are
looking for ahead of time. And we can do that over the telephone
or by video teleconferencing all of your groups together and do it
all at once or, like I said, we can deploy and do several, depending
on the areas and how many Members want to get involved.

Mr. NEWHOUSE. Good. I appreciate that.

Chief VERDEROSA. Happy to do that.

Mr. NEWHOUSE. Appreciate that. I think I have noticed in the
last couple of days a new crop of officers. It could be my imagina-
tion, but there seem to be some new faces around.

TRAINING BACKFILLING ATTRITION AND RETIREMENT

Chief VERDEROSA. Yes, sir.

Mr. NEWHOUSE. Which is great. I just wanted to ask about your
training programs, your ability to meet the attrition, retirements,
if there are any issues that you face, challenges there that we
should talk about that we should be aware of?

Chief VERDEROSA. Yes. We have had three graduations in the
last 6 or 7 weeks, all part of the——

Mr. NEWHOUSE. So it wasn’t my imagination.

Chief VERDEROSA. No, it is not. Once they complete their 26
weeks of training, they go into what we call police officer training.
It used to be called field training. They are out with an experienced
officer for 8 weeks, and they are being observed. They are being
taught to convey what is taught in the academy in a very sterile
environment into the real world. And they are under the auspices
of an experienced officer who are trained to evaluate, again, and
make recommendations and take corrective action through their
supervisors.

It is a well-received program. It is interactive. And it really gets
the student, the recruit officer—well, they are sworn officers, but
they are under somebody’s wing for a while. We find that once we
get them that 8 weeks of training, they have really been indoctri-
nated to how we do business.

I know that sometimes it looks like we may have excessive peo-
ple on certain posts. They are generally the more junior, younger,
if I can say that, officers, and they are learning. And, frankly, it
is a great learning experience for them, because they are here; they
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are assigned during the peak periods. They are assigned during the
day shift and the early evening shift so that they really do get the
full experience of what is going on on Capitol Hill.

Mr. NEWHOUSE. You throw them into the deep end.

Chief VERDEROSA. Absolutely, with no water wings on their
arms. But, you know, they are never by themselves. They are al-
ways with an experienced officer. They are well-trained. And frank-
ly, they can always notch a new recruit back if they get transferred
to an evening or a midnight tour, but you really get the full
breadth of a vote on the House side, a committee hearing in the
Senate, or a head of state arrival in the Capitol. And these are
things we want them to experience so they can gain the knowledge
base.

Mr. NEWHOUSE. And you are able to meet those needs?

Chief VERDEROSA. Absolutely. Mr. Braddock’s team has done an
outstanding job in recruiting, hiring, training, deploying personnel.
You know, it ebbs and flows. We get very good candidates. We get
an awful lot of candidates. We have some hiccups every now and
then in the quality of the student, but I think that, by and large,
when our students complete the training program and they experi-
ence their field training they are highly trained. I have seen the
curriculum. I have seen the training. I have seen the quality of the
instructors. We have police officers who can operate in any environ-
ment in this country. I am glad that we don’t have recruiters here
from other places trying to grab them, because they really are
highly trained and do an outstanding job. I am very proud of the
troops. The quality of our officers is a testament to the staff that
I have working for me, both in operations and in the training and
recruiting arena. They do an outstanding job. They really do iden-
tify the best candidates.

Mr. NEWHOUSE. Well, thank you. I appreciate it, Mr. Chairman.
Thank you for your almost 200-year tradition carrying on the Cap-
itol Police force.

Chief VERDEROSA. I appreciate that.

Mr. NEWHOUSE. I appreciate it.

Mr. YODER. Thank you.

AMMUNITION AND WEAPONS REPLACEMENT BUDGET

Chief, I want to ask you about your budget request for ammuni-
tion and weapons replacement. You requested $6.7 million, includ-
ing new weapons for DPD. And I note that there was an MP7
weapons training initiative that started more than a year ago, so
I just wanted to ask a few questions about that.

How many of your 180 DPD agents have completed MP7 weap-
ons training? What percentage of DPD agents will complete MP7
weapons training by the end of the current fiscal year? And should
we be concerned, do you have concerns with the amount of time
that has passed since the first MP7 was received by Capitol Police
and the number of agents that have been trained to date?

Chief VERDEROSA. Thank you. Great question. We have decided,
before we deploy the MP7, it should be noted that we do have the
ability to deploy another weapon, the M4, the assault rifle. We
have that ability today, and we deploy that when necessary.
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The MP7 is a pilot program that the Board has directed us to
engage in, in terms of providing a weapon that meets the needs
that sort of bridges the gap between a true assault rifle and a
handgun. We have today—Steve, do you have the numbers?

Assistant Chief SUND. The last eight right now. So that would be
a total of 15 once they finish training.

Chief VERDEROSA. We have 15 trained currently, and I believe
we are going to have another training program soon. All DPD
agents on at least one of the teams that will be outfitted with this
weapon have been trained to become familiar with the weapon,
even though they may not be trained to actually carry the weapon.

A new weapons system takes time to procure. Some of the fund-
ing for additional weapons was in the 2018 money, which I believe
we began the process for. We just received a shipment of ammuni-
tion, 30,000 rounds, enough to train another class.

I am confident that we have the ability to provide the type of
weapon needed to cover our DPD agents. Based on direction from
the Board, we are starting with a smaller pilot on one particular
detail. We will expand that program to other details as we gain
more information and more familiarity.

There are also issues—you have to train people on how to deploy
it while you are carrying it. There are a number of issues that we
want to make sure that the officers that have to carry these weap-
ons can carry it safely, properly, and safeguard it in the proper
manner.

Mr. YODER. I think that is ultimately the genesis of the question,
which is, there is a request for additional new weapons for DPD.
And the time to get folks trained, does that justify the amount of
weapons you have asked for? Can people be trained to use all these
weapons? Do you have enough staff, you know, of officers that can
be trained in time for this budget request?

Chief VERDEROSA. I believe so. We will be able to train more as
we get more ammunition. And the problem for the training—prob-
ably the biggest impediment is taking people offline to put them in
a school. It takes away the opportunity to work in the field.

Now, we have a graduating class of new special agents should be
occurring in the next couple of weeks. We have another class slated
for later in the year of DPD agents. And we may have the ability
to have a third class in the intervening time. The second class I
mentioned is slated for the end of the fiscal year. We may be able
to have a class in the summer period.

What happens with that is there are so many people—the eligi-
bility for DPD is the officers have to be off of their probationary
period. It is tied to the tenure of the officers that are available to
go to DPD. For each process, we can train 12 to 14 people. The rea-
son we only train that number is that it takes a significant amount
of people to run the school, and it takes a certain amount of people
offline. But what they do tactically, you can’t teach 30 people at a
time. You have to teach them incrementally, with the size of the
team and the ability it gives. Otherwise, it would take twice the
time to run the number of people. We could run multiple schools,
but then we get into having enough agents work the field and also
put on the school.
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I think we have a good plan. I think we have a good plan for the
future for DPD, building up its ranks. I think we have a good plan
for future rotation through the Dignitary Protection Division, and
I think we have an excellent plan for the firearms training. Again,
the Board wants to ensure that any time we employ a new plat-
form, a weapons platform, that it is done incrementally, it is done
appropriately, and it is done with the correct level of training to
safely deploy that weapon.

INCREASES IN OVERTIME

Mr. YODER. I want to turn your attention to general expense
when it relates to our employees and the topic of overtime, some-
thing we look at every year. I know you look at it very closely. I
know it is an expense that is necessary in many cases when we
have security needs, and the right staff, the right place; you just
have to do what you have to do.

But overtime funding has increased 41 percent since fiscal year
2013. Hours have gone up approximately 230,000 in the last 5
years. Can you walk the committee through the overtime increases,
what is causing them, and if you have concerns about that and
what you are doing to address that and what we can do to help you
address that?

Chief VERDEROSA. Sure. It is a great question. There is always
a balance between hiring FTE staff and using overtime. We allot
a significant number of hours for unscheduled overtime for all of
the various types of events.

I can tell you last year has been significant for unscheduled
events. We have had multitudes of demonstration activity, civil dis-
obedience arrests within the buildings. We have had a significant
number of demonstrations outside that require—permitted activi-
ties that require us to provide a level of coverage to maintain order.
Sometimes you have competing interests that we have to put a po-
lice line between.

Overtime and mission set—and I guess I should say from the
outset, the staffing requirements that we have asked for in our
budget request, are for new mission. We are staffed in the field at
about 80 percent on all of the sections. Overtime is managed on a
unit-by-unit basis. Each unit is staffed at about 80 percent of
where they should be, and we fill the gap with overtime.

There is scheduled overtime and unscheduled overtime. Sched-
uled overtime is things that we know about, things, events that are
going to occur: the concert series, State of the Union, the Inaugura-
tion every 4 years, national conventions where we provide coverage
for Members of Congress. Those things we can calibrate, we can
calculate, and we can formulate.

What really drives overtime—particularly over the last year, has
been the increased mission sets required for the regular day-to-day
coverage of security matters. We have done a few things to counter
that. For instance, we have a demonstration where we are going
to have 150 people arrested. That requires a lot of personnel. We
bring people in, based on what we know, so that we can cover those
types of events, because our goal is always to provide the Congress
with the ability to do their work free of disruption and free of dis-
order.
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There is a level of service I think that Members expect from a
professional police department, and I think we provide that. Tactics
have changed from some of these groups that come up. We have
to respond sometimes with a hundred different officers in an hour
or simultaneously, and we want you to be able to do your work in
your offices, and we will cover those types of events. The frequency
of the events drives overtime. Though, when we do engage in civil
disobedience arrests, we have been able to streamline that process
to the point where it is very manageable, particularly with events
where we use our cite and release policy. Normally it would take
3 hours to process an arrest, we can release hundreds of people
within an hour.

I think we balance the costs with efficiencies. The Assistant
Chief and Mr. Braddock monitor the overtime flow daily. We mon-
itor what the usage is. We monitor leave. We have contractual obli-
gations that allow us to work people within a certain parameter.
We never work anybody more than a double shift. We never work
more than 64 hours in a pay period of overtime.

We assign the work. Officers are able to trade that overtime slot,
if possible, to someone who wants to work if they don’t want to
work it. They have the ability to sort of control their own fate once
they are drafted to work overtime.

Now, there are events that require us to manage very directly.
For instance, we may have civil disobedience going on in the House
Chamber where there is a big vote. We may hold over day shift for
an hour to be able to manage those arrests. If it dissipates, we let
people go. We manage it to the hour. We manage it hands-on. All
of my commanders are roll-up-your-sleeves commanders. They are
out in the field. They are managing day-to-day, and they are out
there with the troops. We manage it. We look at it. At a point
where it becomes necessary to ask for more personnel, we would
certainly come forward and do that.

Mr. YODER. Yes, Chief, that is my question, I think ultimately
is, if this is an issue of we just have a lot more sporadic sponta-
neous events and things that are impossible to have people just sit-
ting around waiting for, because one week we may have 10, the
next week we may have nothing, right? That is basically the issue.
That makes sense.

The question is, is there a general need for more officers that
would help reduce that at all? Is that part of the equation at all?

Chief VERDEROSA. I think, as we look at increasing necessity to
cover, we certainly have more requests to cover committees. We
have more requests to cover events that occur. The officers that we
are requesting in the fiscal year 2019 request, are for the new mis-
sion. We will look at the trends. We will continue to look at the
trends to determine whether or not there is a need to increase our
staffing to cover routine——

Mr. YODER. Particularly if it saves us money, right?

Chief VERDEROSA. Right.

Mr. YODER. I mean, if it is a net savings. I think that is some-
thing that the committee needs to look at. If it is going to cost us
more money because we are going to have more personnel and we
are still going to have about the same number of overtime hours,
then that doesn’t really help us for that topic.
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Chief VERDEROSA. Right. It is a delicate balance. I know that our
Inspector General recently looked at our overtime. It validated
what was confirmed several years ago, that we are short a number
of FTEs. I don’t know that we are at the point at this point where
we would increase our staffing in lieu of overtime, but we will look
at that very closely and work very closely with your staff to look
at that.

Mr. YODER. Okay, great. Thanks.

Mr. Ryan.

PRESCREENING STRATEGY

Mr. RYAN. Thank you, Mr. Chairman.

Chief, I want to get your take on the prescreeners. So obviously
a very important part, you start talking about the Metro. You start
talking about increasing the range in which we can understand
what is happening out there. And there has been some reports that
maybe the prescreeners aren’t out and about like we would want
them to be, especially when it is cold and rainy, and generally no-
body wants to be outside at that point.

What are we doing to assure the Members and the people work-
ing on the campus that that strategy that we have is being imple-
mented properly and that is getting done?

Chief VERDEROSA. Yes, sir. The prescreeners are there.

Mr. RyaN. Do we have a mechanism that is monitoring that, I
guess would be the direct question?

Chief VERDEROSA. Absolutely. We have—and I will talk about the
inclement weather in a moment. The reason we have the
prescreeners, so everyone sort of has the same level playing field,
the same baselines, they provide us with an effective visible phys-
ical presence at some of our most vulnerable places.

Over the years, since 1995, we have had a number of studies
that called for having prescreeners. It certainly works very well
here at the Capitol itself. We are pushing the envelope out to the
office buildings so that we have eyes and ears out. The goal is for
them to, one, prevent things from happening, but provide that visi-
ble physical presence. They are eyes and ears. They give us the
ability to quickly lock down a door, if necessary. They have the
ability to remotely lock down a door in a couple places here on the
Hill. They have the technology. We are testing a pilot in two places
to be able to lock down multiple doors at the same time. The goal
is always to push the threat as far away as possible and to screen
people. Ultimately, you don’t want to screen people inside the
building, which we do out of necessity, or in the office building. The
CVC model is a perfect example of how well that could work when
you push the screening outside sort of the envelope, the building,
and you have the appropriate sort of infrastructure.

The buildings are historic buildings. They were never designed
for the equipment that we have installed. The goal and the security
model for each access point is to have prescreener and overwatch.
I think for a long time we haven’t been able to risk mitigate that,
but I think—and the Board agrees and this is one of our initia-
tives—to have eyes outside and then have the overwatch while the
officers are screening, it really closes a vulnerability.
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The secondary benefit is it helps us manage the lines. I know
that lines are always an issue, particularly in the spring when we
have a lot of people coming to the Hill, whether it is a tourist
group, a school group, people lobbying. It gives us the ability to
help manage the lines, to move people. Sometimes they don’t want
to move because they don’t want to break up from their group, but
at least we have the ability to provide them information.

Now, if an officer isn’t as attentive as they should be, that is cer-
tainly a supervisory problem. The supervisors, the first-line super-
visors are responsible for monitoring the awareness and attentive-
ness and complacency at every level. I have authorized officers who
are on prescreener posts in extreme weather who step inside the
door who should be maintaining their vigilance and looking out at
the threat. The threat is outside. It is coming from the outside. If
they are not doing that, then that is a supervisory issue, and we
can address that. But the goal is to have the eyes looking out so
that they can take action, if necessary, to prevent a possible trag-

edy.

I think that it also provides a level of comfort I think to the staff
and for visitors when they see a visible presence, and I think the
value of that can’t be understated either.

I hope that addresses your question.

Mr. RyAN. Yes. I would like to talk maybe a little bit more about
that in a closed setting. Thank you.

Mr. YODER. Mr. Amodei.

Mr. AMODEI Nothing, Mr. Chairman.

Mr. YODER. Well, if there are no further questions, then, Chief
and your team, thank you for your testimony today. Thanks for
your work on behalf of the Capitol and our constituents and the
many Members that serve in this body that are counting on you
to keep them safe. We want to make sure you have the resources
necessary and that your employees have the means to do their job.
We will continue to look forward to working with you.

I want to acknowledge our guests that have joined us, the Open
World Leadership Center, and guests from Tajikistan. Thank you
for joining us today. We appreciate the delegation from Tajikistan
joining us for today’s hearing, and hopefully you can take back
some pointers on how to conduct an efficiently run meeting and the
spirit of bipartisanship that reigns here.

I invite my Legislative Branch Subcommittee members to meet
with our guests briefly at the conclusion of the hearing. Thank you
for your appearance today. We will continue to work with you as
we proceed with this year’s budget process.

The subcommittee stands in recess until tomorrow, April 12th, at
10 a.m., at which time we will receive testimony from the Govern-
ment Publishing Office. Meeting adjourned.
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Mr. YODER. Good morning, everybody. I call the subcommittee to
order.

Thank you everyone attending this hearing this morning. We are
conducting our second hearing of the 2019 appropriations process
for the Legislative Branch Subcommittee.

I am joined by Ranking Member Tim Ryan from Ohio, and other
committee members will be coming and going as they are able. We
have a lot of hearings this week in a lot of different subcommittees.
So they will hopefully come and go when they are able to.

This morning, we are having a hearing on the Government Pub-
lishing Office. I would like to thank the Acting Deputy Director,
Mr. Sherman, for joining us today.

I understand this is your 38th year at the Publishing Office. And
your other witness this morning is Herbert Jackson, Chief Admin-
istrative Officer.

You have been with the agency for?

Mr. JACKSON. Thirty-eight years.

Mr. YODER. Thirty-eight, as well.

And then bringing up the rear, kind of one of the new kids on
the block, Lyle Green, Managing Director, Official Journals of Gov-
ernment, who has only been there 27 years.

GPO has not been up to testify in recent years. We felt it was
important to hear from them directly regarding your fiscal year
2019 budget request, part of our effort to continue our work to en-
sure that we are spending taxpayer dollars wisely.

GPO’S BUDGET REQUEST

The Government Publishing Office has the important mission of
keeping America informed. GPO does that by providing permanent
public access to Federal Government information at no charge to
the public through its Federal Depository Library program, which
partners with over 1,140 libraries nationwide, and govinfo.

They produce and distribute products and services for all three
branches of the Federal Government, including U.S. passports and
official publications of Congress and the White House, and operate
distribution centers to fulfill orders for government publications.

(27)
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So this is an agency that many haven’t heard of, but probably
have utilized over the years in one way or another.

The fiscal year 2019 budget request is $117 million, which is
$68,000 below current levels. GPO’s appropriations have been flat
since fiscal year 2016 and have declined 21 percent since fiscal year
2010. We often hear the cliche, “We have to do more with less,” but
GPO has been a true example of doing just that, doing more with
less resources.

Their continued transition to digital technologies and products
has increased productivity while also maintaining tight financial
controls on overhead costs, coupled with a buyout for employees in
fiscal year 2015, has made it possible for GPO’s lower funding re-
quest.

So, gentlemen, thank you for coming to the committee today.

And I would like to yield to my good friend, the gentleman and
scholar from Ohio, Mr. Ryan.

Mr. RyaN. Thank you, Mr. Chairman. I appreciate it. And I will
be very brief.

You have done a lot of the heavy lifting in terms of GPO’s coordi-
nation with this committee over the years and we really appreciate
it. We want to say thank you to you for being so responsive, coming
up and talking with us here at the committee.

I would also like to commend you, as the chairman mentioned,
about your approach to the annual budget. Even though the cost
of each full-time equivalent and employee and other prices are
going up, and even though you know we have a budget deal that
is helping to begin to dig our way out of sequestration, you are ask-
ing for almost the exact same amount of money you were given in
2016, 2017, and 2018; a slight cut, in fact, as the chairman men-
tioned.

You are not only making our jobs easier, you are proving that
sometimes the government can keep costs down by leveraging new
technologies and innovative ways of managing your situation.

So we are very thankful, Mr. Chairman.

I look forward to your testimony. Thank you.

Mr. YODER. Mr. Sherman, your complete statement will be made
part of the official record, probably something you will print at
some point and publish.

Mr. SHERMAN. I hope so, sir. We look forward to it.

Mr. YODER. But feel free to summarize your remarks at this time
for the committee.

Mr. SHERMAN. Thank you very much, Mr. Chairman.

Chairman Yoder, Ranking Member Ryan, and members of the
subcommittee, thank you for inviting me to be here this morning
to discuss the GPO’s appropriations request for fiscal year 2019.

With me at the table, as you have said, are GPO’s Chief Admin-
istrative Officer Herb Jackson and the Managing Director of GPO’s
Official Journals of Government Business Unit, Lyle Green. Lyle is
responsible for day-to-day liaison with both Houses of Congress to
make sure your printing and other publishing requirements are
met as you need them.

GPO is responsible for publishing congressional publications and
for making them known to the public. Our mission derives from the
requirement in Article I, paragraph 5 of the Constitution, which
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says that, “Each house of Congress shall keep a Journal of its Pro-
ceedings, and from time to time publish the same.”

The Government Printing Office, as we used to be called, was es-
tablished to carry out that publishing mission on Congress’ behalf.
For most of our history we did this by printing and distributing
congressional publications.

For the past quarter century, however, we have deployed digital
technologies to carry out our mission. As a result, we are now
named the Government Publishing Office, where printing is just
one of the many publishing technologies we use.

Today, for the House and the Senate, we produce congressional
documents, the daily Congressional Record, bills, reports, hearings,
committee prints, and other documents in digital and print, pro-
viding official information in the forms and formats that Congress
needs to carry out its constitutional legislative mission while pro-
viding public access to these documents nationwide.

Our use of modern publishing technologies has significantly re-
duced the costs of GPO’s operations. Computerized typesetting and
related technologies have cut the costs of congressional publishing
by more than 70 percent since 1980.

Digital dissemination through the web has reduced the cost of
disseminating congressional and other government information,
while expanding public access exponentially. Last year, our online
service provided access to more than 2.2 million titles. The service
averaged more than 45 million document retrievals a month and
more than half a billion annually.

We have just 1,740 staff now, fewer than at any time in the past
century. When Herb and I started, we had over 6,000. We are an
agency that is compressing its size, not growing its size. Yet our
productivity as a result of the digital technology and other equip-
ment upgrades that we have made in the last 5 years continues to
increase.

As a result, our total appropriations request of $117 million for
fiscal year 2019 is the lowest in the last 15 years. That is measured
in current dollars.

For our congressional publishing account we are requesting $79
million for fiscal year 2019. Funding for this account has been flat
since fiscal year 2014, the last 5 years.

For the public information programs of the Superintendent of
Documents we are asking for $32 million to expand our efforts to
bring more digital products into the Federal Depository Library
program, whose libraries average approximately three per congres-
sional district nationwide.

For our Business Operations Revolving Fund, we are seeking $6
million to continue development of our online system, called
govinfo, and pay for necessary cybersecurity measures.

Before ending, Mr. Chairman, I just want to say that the men
and women of the GPO are some of the hardest working, most
dedicated employees that you have in the legislative branch. Re-
gardless of the demands of the legislative schedule and regardless
of the conditions under which they have to work, whether there is
a snowstorm, an earthquake, a government shutdown, or other con-
ditions, they will be there to support you in carrying out your work.
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That was what we were created to do, and it remains our most im-
portant mission.

So, Mr. Chairman and Ranking Member Ryan, with that, thank
you so much for letting me speak to you. And I would be happy
now to answer any questions you may have.

[The prepared statement follows:]
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Mr. Chairman and Members of the Subcommittee, | am pleased to present the
5. Government Publishing Office (GPO) for FY 2019.

appropriations request of the U

THE U.5. GOVERNMENT PUBLISHING OFFICE

The U.8. Government Publishing Office (GPO) is the OFFICIAL, DIGITAL, SECURE
source for producing, procuring, cataloging, indexing, authenticating, disseminating, and

preserving the official information products of the Federal Government.

Under Title 44 of the 1.8, Code, GPO is responsible for the production and distribution
of information products for all three branches of the Government, including the official

publications of Congress and the White House, 1.S. passports for the Department of State,
and the official publications of other Federal agencies and the courts. Once primarily

a printing operation, we are now an integrated publishing operation and carry out our

misston using an expanding range of digital as well as conventional formats. In 2014,
Congress and the President recognized this change in PL. 113-235, which contains a
provision re-designating GPO's official name as the Government Publishing Office. We
currently employ approximately 1,740 staff.

Along with sales of publications in digital and tangible formats to the public, we support
and transparency by providing permanent public access to Federal Government

V)

v}, which in December 2017 moved out

apeane:
information at no charge through our Federal Digital System (FDsys, at www.ft

and its successor system govinfo (wavw 13
of beta. Today these systems make more than 2.2 million Federal titles available online

from both GPO and links to servers in other agencies. In 2017 FDsys averaged 45 million

retrievals per month. We also provide public access to Government information through
partoerships with more than 1,100 Federal, academic, public, law, and other libraries
nationwide participating in the Federal Depository Library Program (FDLP).

In addition to our newly redesigned w

e, gne , we communicate with the public

youtube
company

nstagram nsis
, and Pinterest pivy

History Prom the Mayflower Compact to the Declaration of Independence and the
papers leading to the creation and ratification of the Constitution, America is a nation
based on documents, and our governmental tradition since then has reflected that fact.
Article 1, section § of the Constitution requires that “each House shall keep a Journal of its
Proceedings, and from time to time publish the same,” establishing Congress’s informing
mission that GPO carries out. After years of struggling with various systems of contr:

oting
for printed documents that were beset with scandal and corruption, in 1860 Congress
created the Government Printing Office as its official printer. GPO first opened its doors

for business on March 4, 1861, the same day Abraham Lincoln was inaugurated as the
16th President.
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Since that time, GPO has produced and distributed the official version of every great
merican state paper and an uncounted number of other Government publications,
documents, and forms. These documents include the Emancipation Proclamation, the
legislative publications and acts of Congress, Social Security cards, Medicare and Medicaid
nformation, census forms, tax forms, cit
from the Official Records of the War of the Rebellion to the latest accounts of our forces in
Afghanistan, the 9/11 Commission Report, Presidential inaugural addresses, and Supreme

hip forms, passports, military histories ranging

Court opinions. This work goes on today, in digital as well as print formats.

7]

tagic Vislon GPO is gansforming itself from a print-centric to a content-centric
publishing operation. This process is consistent with the recommendations submitted by
the National Academy of Public Administration to Congress (Rebooting the Governmert
Printing Office:
transition to a digital future.

Reeping America Informed in the Digital Age, January 2013) regarding our

GPO continues to develop an integrated, diversified product and services postfolio that

focuses primarily on digital to serve the Government information needs of Congr

Federal ager , and the public. At the same time, we recognize that some level of tangible

s, authenticity,

print will continue to be required because of official use, archival purpose

specific industry requirements, and segments of the population that cither have limited or
o access to digital formats, though its use will continue to decline relative to the ongoing
srowth in the provision of and access to digital formats.

BP0 AND COMNGRESS

For the Clerk of the House, the Secretary of the Senate, and the committees of the House
and the Senate, GPO publishes the documents and publications required by the legistative

and oversight processes of Congress in digital and tangible formats. This includes the daily

Congressional Record, bills, reports, legistative calendars, hearings, committee prints, and
documents, as well as stationery, franked envelopes, memonals and condolence book

programs and invitations, phone books, and the other products needed to conduct the
business of Congress. We produce all the printing work required every four years by the
Joint Congressional Commitice on Inaugural Ceremonies. We also detail expert staff to
support the publishing requirements of House and Senate committees and congressional
offices such as the House and Senate Offices of Legistative Counsel. We work with
Congress to ensure the provision of these services under any circumstances, inchuding
emergency weather and other conditions.

Today the activities associated with creating congressional information databases comprise
the majority of the work funded by GPO’s annual Congressional Publishing Appropriation.
Qur advanced digital authentication system, supported by public key infrastructure (PKI), is
an essential component for assuring the digital security of congressional publications. The
databases we build are made available for providing access to congressional publications in
digital formats as well as their production in tangible formats.
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GPO's congressional information databases also form the building blocks of other
information systems supporting Congress. For example, they are provided directly to

the Library of Congr ative

ss {0 support its Congress.gov s

tem as well as the legist

information systems the Library makes available to House and Senate offices, We work with
the Library to prepare summaries and status information for House and Senate bills in XML
bulk data format. We also work with the Library on a variety of digital projects supporting

Congress to make congressional information more widely accessible, including the

digitization of historical iss
in early FY 2018.

es of the Congressional Record, a project which was completed

onal Work GPO's use of electronic information

technologies has been the principal contributor to lowering the cost, in real economic
GPO replaced hot metal
typesetting with electronic photocomposition, the appropriation for Congressional

terms, of congressional information products. In FY 1980

Publishing was $91.6 million, the equivalent in today’s dotlars of $290.4 million. By
comparison, our approved funding for FY 2018 was $79.5 million, a reduction of more
than 72% in constant dollar terms.

Since 2010, we have achieved a 25% reduction in the constant dollar value of the
Congressional Publishing Appropriation, consistent with the continuing transformation of
our technology profile, the control of costs, and coltaboration with Congress in carrying
out measures reducing print distribution in meeting the information needs of the Senate

and House of Representatives

Annual appropriations for Congressional Publishing have

been at or below $79.7 million in each year FY 2014-18.

Productivity increases resulting from technology have enabled us to make substantial
reductions in our staffing requirements while continuing to improve services for Congress.
in 1980, total GPO employment was 0,450. At the end of FY 2017, we had 1,740 employees
on board, representing a reduction of 4,710, or more than 73%, since 1980. Our workforce

levels over the past three years remain the smallest of any time in the past century,

FDERAL AGENCIES

Federal agencies are major generators of information in the United States, and GPO
produces their information products for official use and public access. Federal agenci
the public also rely on a growing variety of secure credentials that we produce, including
travelers holding U.S. passports, members of the public who cross our borders frequently,
and other users, Our digital systems support key Federal agency publications, including
the annual Budget of the U.S. Government and, most importantly, the Federal Register and

and

assoctated products, As it does for congressional documents, our digital authentication
system, supported by public key infrastructure (PKD, assures the digital security of agency

documents.

Partrsrship with Industry Other than congressional and inherently governmental
work such as the Federal Register, the Budget, and security and intelligent documents,
we produce virtually all other Federal agency information products via contracts with the
private sector printing and information product industry issued by our central office and
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regional GPO offices around the country. In 2017, this work was valued at approximately
4340 million, and represented about 82,600 orders. More than 10,000 individual firms

e registered to do business with us, the vast majority of whom are small businesses.

5; there

Lontracts are awarded on a purely competitive b

no s ides or preferences

in contracting other than what is specified in law
for Buy American. This partnership provides significant economic opportunity for the
private sector.

and regulation, including a requirement

aoyrily and Ints antts  For nearly a century GPO has been responsible
for producing the U.S. passport for the Department of State (DOS), At one time no more

than a conventionally printed document, the L

passport since 2005 has incorporated a

digital chip and antenna array carrying personal identification data. With other security
printing features, this document - which we produce in Washington, DC, as weli as at
a secure remote facility in Mi

ippi - is now the most secure identification credential
obtainable. In 2017, GPO produced 22,5 million passports, an increase of more than 11%
from the year before. Over the past decade GPO has produced more than 150.5 million
passports for DOS. Throughout 2017, we continued with facilic
installation and testing in support of the planned next generation pa

hanges and equipment

pott, targeted for
introduction fater this year.

Since 2008, we have also served as an integrator of secure identification smart cards to
support the credentialing requirements of Pederal agencies and other Government entities.
We have been certified by the General Services Adminisiration (GSA) to graphically
personalize Homeland Security Presidential Directive 12 (HSPD-12) cards for Federal
gencies. To date, we have produced more than 16.9 million secure credential cards across
.1 different product lines. Among them are the Trusted Traveler Program's (TTP) family of
ng cards — NE? SENTRI, FAST, and Global Engry — for the Department
of Homeland Security (DHS), which are used by frequent travelers across 1.8, borders.
Another card produced for DHS is the Transportation Worker Identity Card (TWIC). We
produce a Border Crossing Card (BCC) that is issued by the DOS for authorized travel
across the Mexican border. We also produce sccure law enforcement credentials for the

border cro

118, Capitol Police that are used in Presidential inaugurations.

GRO AND OPEN, TRANSPARENT GOVERNMENT

Producing and distributing the official publications and information products of the
Government fulfills an informing role originally envisioned by the Founders, as James
Madison once said:
“A popular Government without popular information, or the means of acquiring
it, is but a Prologue to & Farce or a Tragedy, or perhaps both. Knowledge will
forever govern ignorance, and a people who mean to be their own Governors,

must arm themselves with the power which knowledge gives”

GPO operates a variety of programs that provide the public with “the means of acquiring”
Government information that Madison spoke of. These programs include the Federal
Jepository Library program (FDLP), FDsys and govinfo, Publications Information Sales,
Reimbursable Distribution, and Social Media.




36

Federal Depository Library Pro
to 1813 (3 Stat. 140}, when Congres

gram The FDLP has legislative antecedernas that date
first authorized congressional documents to he
deposited at the Amer

can Antiguarian Society in Worcester, MA, for the use of the public,
Since then, Pederal depository libraries have served as critical links between “We the

People” and the information made available by the Federal Government. GPO provides the
tibraries with information products in digital and, in some cases, tangible formats, and the
libraries in turn make them available to the public at no charge while providing additional

assistance to depository library users,

The FDLP today serves millions of Americans through a network of more than 1,100 public,
academic, faw, and other libragies located across the Nation, averaging nearly three per

congressional district. Print and some microfiche products remain important depository
library resources today, particularly in regional depository library collections nationwide,
while the Program has expanded significantly over the past 25 years to incorporate digital
information products, and today is supported by FDsys and govinfo along with other digital
resources, The growing reliance on digital content underscored the first digital-ondy Federal
depository library o

ignation in 2014. In FY 2017, one new Federal depository library

d the program as digital-only, while 8 existing depository libraries converted to all-

status.

aral Dhgital System 5} GPO has been providing public access to digital
E ¥ 3 ¥ £ ¥ B

congressional and Federal agency documents since 1994 under the provisions of L. 103-
40, beginning with a site known as GPO Access. Fifteen years later, GPO dccess was retived

and a significantly re-engineered
provides the majority of congre

stem debuted as GP(’s Federal Digital System. Fiisys

anal and Federal agency content to the FDLP as well as
other online users,

Online access to Federal documents made available by GPO has reduced the cost of

providing public ace
print, while expanding public access deamatically through the internet. In FY 20617, FD»
grew to make more than 2.2 million tides from the legis

to Government information significantly when compared with

ative, executive, and judicial
branches available online from our ser

ers and through links to other agencies and
institutions. The system averaged 45 million retrievals per month. We have continually
ackded collections 1o FDsys to provide increased public access to Government information.

Govinto In early 2016, GPO unveiled the next generation of our public acc

with the introduction of govinfo. Rolled out initially in beta, govinfo improves upon
FDsys with a modemn, easy-to-use look and feel that synes with the need of today's
Government information users for quick and effective digital access across a variety
of platforms, including mobile devices. A unique feature is the system's ability to link

together documents related to a specific inquiry, from the introduction through passage of

legislation to the issuance of any implementing regulations. Following a period of testing
and iteratively developing the systemy's features, govinfo was moved out of beta during the
first quarter of FY 2018 and will become GPO's primary public access system—the third
such system since we inaugurated online access in 1994—following the retivement of FDsys
service later in 2018,

from acti

jons Reg
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GPO Achieves Savings in Information Dissemination In 1995, the first full year of

our online operations, the cost of producing and distributing millions of copies of printed
ublications to Federal depository libraries nationwide was funded at $17.6 million,

For FY 2017, we funded this

function at $8 million, a reduction of more than 72% in constant dollar terms. Along with

the equivalent today of $28.9 million in constant doliar

appropriations to GPO’s Busines
from reduced printing and distribution costs to pay for the e¢stablishment and operation
of our digital information dissemination operations, achieving additional savings for the

s Operations Revolving Fund, we have used the savings

taxpayers and vastly expanding public access to Government information.

«

ales Py
ssemination system, which are no-fee public ace

tons and Information

11 Along with the FDLP and our online

ss programs, GPO provides access to
official Federal information through public sales featuring secure ordering through an
online bookstore (bookstore.gpo.gov), a bookstore at GPO headquarters in Washington,
DC, and partnerships with the private sector that offer Federal publications as eBooks. As a
one-stop shop for eBook design, conversion, and dissemination, our presence in the eBook
market continues to grow. We now have agreements with Apple iTunes, Google Play,
Barnes & Noble, OverDrive, Zinio, EBSCO, ProQuest and other online vendors o make
popular Government titles such as Your Guide 1o Breastfeeding: My Future, My Way ~ First

Steps Towards College; and Dietary Guidelings for Americans available as eBooks. We also

offer a print-on-demand service for sales titles through Amazon and others, which enables

us to offer more titles and avoid the expense of additional warchousing.

rabursable Dis
formation products of other Federal agencies on a reimbursable basis, including the
i (FTC), from
our fulfillment facilities in Pueblo, CO, and Laurel, MDD, This program saves money

for partic
capabilities and economies of scale and contributes signifi

utton Program We operate distribution programs for the

weneral Services Administration {(GSA) and the Federal Trade Commi

pating agencies by permitting them to take advantage of GPO’s centralized

antly to GPO's bottom line.

GPO and Soclal Media We use Facebook, Twitter, YouTube, Instagram, Linkedln,
Pinterest, and a blog to share information about GPO news and events and to promote
specific publications and products. By the end of 2017, we had 8,895 likes on Facebook,

ors on Twitter, and 192,000 vi across 78 videos on YouTube. On Pinte:
we had 809 followers pinning on 20 boards of Federal Government information. We also
had 688 followers with 1,308 posts on Instagram and 3,265 followers on Linkedin. Qur
blog, Government Book Talk, focuses on increasing the awareness of new and classic
Federal publications through reviews and discussions.

GPO'S FINANCES

Business Operations A

oving Fund All GPO activities are financed through our
Business Operations Revolving Fund, established by section 309 of Title 44, U.8.C. This
business-like fund is used to pay all of our costs in performing congressional and agency
publishing, information product procurement, and publications dissemination activities.

is reimbursed from payments from customer agencies, sales o the public, and transfers
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from our two annual appropriations: the Congressional Publishing Appropriation and the
Public Information Programs of the Superinteadent of Documents Appropriation.

Retained
generated since the inception of the Business Operations Revolving Fund have been
accurnulated as retained earnings. Retained earnings make it possible for us to fund a

Wngs Under GPO's system of accrual accounting, annual earnings

significant amount of technology modernization. However, appropriations for essential
investments in technology and plant upgrades are requested when pecessary.

Approp onal Publishing Appropriation is used to
reimburse the Business Operations Revolving Fund for the costs of publishing the

Furnids GPO’s Congress

documents required for the use of Congress in digital and tangible formats, as authorized
by the provisions of chapters 7 and 9 of Title 44, US

=. The Public Information Programs
of the Superintendent of Documents Appropriation is used to pay for the costs associated

with providing online access to, and the dis

ibution of, publications to Federal depository

libraries, cataloging and indexing, stamtory distribution, and international exchange

distribution. The reimbursements from these appropriations are included in the Business
Operations Revolving Pund as revenue for work performed.

Avpual independant Ag
audited by an independent outside audit firm working under contract with GPO’s Office
of Inspector General. For FY 2017, the audit concluded with GPO earning an unmodified,

Fach year, GPO's finances and financial controls are
or clean, opinion on its finances, the 21st consecutive year GPO has earned such an audit
resuit.

FY 2017 Finan
of §38.3, excluding income planned to be invested in passport-refated capital a

Results Revenue totaled $874.3 million and resulted in net income
and

funds resulting from a downward adjustiment to GPO's long-term workers’ compensation
tiability under the Federal Employees Compensation Act (FECA).

Funds appropriated directly by Congress provided nearly $114.5 million (including funds
from the Congressional Publishing and Public Information Programs appropriations, along

with appropriations to the Business Operations Revolving Fund), or about 13.1% of total

revenue. All other activities, including in-plant publishing (which includes the production

of passports and other secure credentials), procured work, sales of publications, agency
distribution services, and all administrative support functions, were financed through

GPO's Business Operations Revolving Fund by revenues generated by payments from
agencies and sales to the public,

FYy OMNS REQUESY

GPO is requesting a total of $117,000,000 for FY 2019, This is $68,000 less than the level
of funding provided in the Consolidated Appropriations Act, 2018, Through FY 2018, total
GPO appropriations have declined by nearly 21% since FY 2010 and are currently at their

fowest level since then.
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GPO's continued transition to digital technologies and products has increased our
productivity and reduced costs. Additionally, maintaining financial controls on our

verhead costs, coupled with a buyout in FY 2015 that reduced GPO's workforce by 103
positions, has helped make this funding request possible, Finally, the utilization of the
unexpended balances of prior year appropriations, which we are able to transfer to GPO’s
Business Operations Revolving fund with the approval of the Appropriations Comumittees,
has made it possible to hold the line on the level of new funding we request.

§JI

Fiscal Year  Appropriatio
2010 £ 147,481,000
2011 135,067,324
2012 126,200,000
2013 117,533,423
2014 119,300,000
2015 119,893,000
2018 117,068,000
2017 117,068,000
2018 117,068,000
2019 117,000,000 (Requested)

Cur FY 2019 request will enable us to:

1 meet projected requirements for congressional publishing;

4 fund the operation of the public information programs of the Superintendent of
Documents; and

® develop information technology, including 1T security, and perform facilities
maintenance and repairs that support our congressional publishing and public
information programs operations.

stonal Publishing Appropriation We

Cong re requesting 379,000,000 for this
account, which is $528,000 less than the level of funding provided in the Consolidated
Appropriations Act, 2018,

Continuing requirements under this account for FY 2019 are funded at $75,339,000, and
represent a reduction of 5.3% from the FY 2018 level of funding. Our request for FY 2019
includes $3.7 million in funding for the production of the 2018 edition of the U.$. Code,
which is carried out every 6 years in accordance with law.

Overall, the annual appropriations for Congressional Publishing have declined by more
than 15% since FY 2010 as the result of our continuing transition to digital technology and
products as well as action,

taken in cooperation with the House of Representatives and
the Senate to control congressional publishing costs. Unspent prior year balances from
this account that have been transferred to GPO's Business Operations Revolving Fund are
available for the purposes of this account.
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{ Publi g Appropriation
FY 2010-2018 and FY 2019 Reguest

Fiscal Year Appropriation
2010 $ 53,768,000
2011 93,580,464
2012 90,700,000
2013 82,129,576
2014 76,736,000
2015 79,738,000
2016 79,738,000
2017 79,736,000
2018 79,528,000
2018 79,000,000 {Requested)

House Report 114-110, accompanying the Legislative Branch Appropriations bill for

FY 2016, requires the presentation of budget requirements from a zero base. However,

GPO has no control over the workload requirements of the Congressional Publishing
Appropriation. These are determined by the legislative activities and requirements of the
House of Representatives and the Senate as authorized by the applicable provisions of
Title 44,

estimates of likely congre:

GPO utilizes historical data incorporating other relevant factors to develop

nal publishing requirements. These requirements are used as
the basis of the budget presentation for this account,

The estimated requirements for FY 2019 include a projected price level increase of
$2,038,000, primarily to cover employee pay increases equivalent with those paid

ses. An additional
increase of $1,316,000 is required for program changes, primarily {6 cover the cost of
producing the 2018 Edition of the U.8. Code, which will be offset by anticipated decreases
in volume requirements for business and committee calendars, the Congressional Record,
p funding for this account

Government-wide as well as other materials and supplies price increas

hearings, documents, and commitiee prints. In order to kee

stable at $79,000,000, we will cover the projected increase in cost over the approved
funding level for FY 2018, or $3,882,000, out of the balances of unspent prior year
appropriations transferred to GPO with the approval of the Appropriations Committees.
The balance of those transferred funds remains available to pay for GPO’s critically
important Composition System Replacement (CSR) project, involving the development of
an XML-based composition system to replace our 30+ year old Microcomp system whic
used for the preparation of congressional documents for digital and print access.

as well as

other congressional information projects.

Public Information ¥ of the Superintendent of Documents We are

requesting $32,000,000 for this account, which is $3,000,000 more than the level of funding
provided in the Consolidated Appropriations Act, 2018.
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FY 2018 funding for this appropriation has declined by more than 29% since FY 2010, as
the result of our continuing transition to digital technology and products which has made

ae increased dissemination of official Government information to the public less costly
and more efficient. The requested amount is based on the outcome of using zero-based
budgeting to determine the proper levels of funding needed to perform program activities
at minimum levels, as directed by House Report 114-110.

Fiscal Year Appropriation
2010 $ 40,911,000
2011 39,831,178
2012 35,000,000
2013 31,437,000
2014 31,500,000
2015 31,500,000
2018 30,500,000
2017 28,500,000
2018 29,000,000
2018 32,000,600 (Requested)

The funding we are requesting for FY 2019 will cover mandatory pay and related cost
wreases. We are requesting funding for 100 FTE's, an increase of 11 over FY 2018 at an

estimated cost of approximately $1 million, to provide additional support for managing

onagoing projects in addition to locating and proc

sing Federal information products
for inclusion in the FDLP and the Cataloging and Indexing Program, In addition, we are
requesting funding for copies of the 1.8, Code for distribution to Federal depository
libraries. Punding 5 also included for continued support of Fllsys and govinto costs,

As with our Congressional Publishing Appropriation, unspent balances of prior year
appropriations that have been transferred to GPO's Business Operations Revolving
Fund will be used to offset anticipated requirements for FY 2018 and FY 2019. These
requirements include pro

5 to continue transitioning GPO's Public Information Programs
to an increasingly digital bu
automation of depository distribution, the replacement of GPO’s Integrated Library System,
bulk harvesting and content management, enhanced Weh-based applications, and the

is, including the modernization of legacy IT systems,

development of metadata and parsers for the digitived Congressional Record and Federel
Register.

The use of these funds enables GPO to reduce its appropriations requirements
while continuing to perform essential services and carry out digital transformation projects.

Busin

Operatin Revolying Fund We are requesting $6,000,000 for this account,
to remain available until expended, for information technology projects. This compares
with §8,540,000 that was appropriated for FY 2018, Funding provided to this account
vepE

nts an increase to working capital for specified projects. Since FY 2013, these

"
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s have consi:

ently included improvements to GPO’s FDsys, which has expanded
public access to congressional and other Government information products in digital
formats while decreasing the costs of distributing traditional print formats, as well as othes
essential IT projects. Our request this year includes necessary expenses
enhancing the cybersecurity of GPO’s IT systems in the wake of suc
this past year against the Office of Personnel Management.

associated with

ssful cyberattacks

Approprintions to ¥ vess Operations Re

FY 20105-2018 and Regquested for FY 2

sotving Fund

e

Fiscal Year Appropriation

2010 $ 12,782,000
2011 1,655,682
2012 500,000
2013 3,966,847
2014 8,064,000
2015 8,757,000
2016 8,832,000
2017 7,832,000
2018 8,540,000
2019 £,000,000 {Requested}

Govindo Projects for FY 2018 - $5,0006,000

# General System and Collection Development ($3,800,000) - Development of new govinfo
features to support identified needs of key stakeholders, including developing new
content collections, increasing content in existing collections, enhancing the accessibility
of content, and increasing the discoverability of information.

@ Infrastructure {$1,200,000) - Infrastructure for the hardware, storage, and environments
to manage system performance as govinfo content and usage continues to grow.

@ Security Enhancements for Advanced Persistent Threat ($1,000,000) ~ The cybersecurity
threat environment faced by Government agencies continues to change rapidly and
presents substantive risk;

and dangers to organizations. The requested funding is
planned to address that evolving threat enviconment by implementing enhanced IT
security systems that are intended to reduce the risk of unauthorized data exfiltration,
unauthorized access, unauthorized changes to data, and related impacts.

Mz, Chairman and Members of the Subcommittee, before concluding § want to express
our deep appreciation for the support you gave to our FY 2018 appropriations request,
Equally as important, it is a pleasure to work with both your majority and minority staffs.
This completes my prepared statement and T will do my best to answer any guestions

you may have.
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Mr. YODER. Well, thank you, Mr. Sherman. If your colleagues
have anything to add at any time, feel free to chime in. I want to
make this sort of a little bit of a casual format.

MODERNIZATION OF THE GPO

Mr. YODER. I first kind of maybe want to ask a broad question
about the mission and where you see the department heading in
the next 10 to 20 to 30 years. Certainly in your 38 years and 27
years you have seen very significant changes at the publishing of-
fice. When did it change from printing to publishing?

Mr. SHERMAN. In 2014.

Mr. YODER. 2014. Okay. So that is obviously a symbolic change,
but it also indicates the changing nature of the agency and how
you operate. I am guessing when you started the concept of a dig-
ital publishing was not something that was in your vernacular. I
assume it is now in the Style Manual, which is a good read, by the
way. It is going to be a must read for my legislative staff here com-
ing up.

You have reduced workforce from 6,000 to 1,740, which I am sure
in some ways has been painful for folks that had been there, and
as jobs become less necessary that changes how employees fit in
our current economy. We are having to focus our own on retraining
and getting people retooled for the jobs of the modern economy.

Where do you see the future of this heading? What do see the
role of the publishing office? Continuing to go more digital? How
are you innovating and keeping up with the innovations that are
out there? Are there apps for phones and those sorts of things?
Where do you think our best investment would be to get the best
ROI for taxpayers? Where would we want to place dollars that
might help you innovate which would help us save net savings?

Mr. SHERMAN. Thank you, Mr. Chairman. That is an excellent
question. When Herb and I started at the GPO, type was set by
machines called linotype machines and monotype machines. This is
the way type was set across America in both government and the
commercial sector for 80-some-odd years. Those machines were in-
vented in the early 1900s, late 19th century.

We had more than 1,000 people alone involved in what is called
composing: operating the linotype machines, setting the type for
pages, and proofreading.

What we did was we adopted, like the rest of the industry, com-
puterized typesetting, which immediately began reducing the need
for so much staff. You could be much more productive with comput-
erized typesetting than linotype machines.

For GPO this was an evolutionary process, and what we did was
we retrained staff who formerly used the older equipment to use
the newer equipment. And that has been our style all along. We
don’t have occupational dislocation. We don’t let people go because
technology has changed. We attrit. That is how we get the employ-
ment reductions. But we use a lot of retraining to get people in-
volved in newer technologies.

The appropriation for congressional printing in those days, 1980,
let’s say, was about $90 million in 1980 dollars. That is the equiva-
lent of almost $300 million today. And as you can see, our request
is for $79 million, a reduction of 70-some-odd percent. That reflects
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increased productivity and it reflects fewer staff required to carry
out these tasks.

We still publish as much material for Congress as we used to.
By that I mean, the Congressional Record remains a significant
publication, and you all are still producing bills, reports, hearings,
and other documents, but the technologies we are using are much
more productive. And that is where the investment needs to keep
going.

We have a system of financing at GPO which is totally directed
and pointed in that direction, investing in GPO’s future. We have
increased the book value of GPO’s plant and equipment almost 100
percent over the last 5 years by the investments we have made in
new equipment and technology.

We will continue trending towards more and more utilization of
digital. And I am sure that digital itself will continue to evolve in
many different ways, some ways that we know nothing about now,
just as in 1980 we had no idea of apps or smartphones.

But we have to stay on top of that because that is what the pub-
lic expects. That is how we ensure public access to the information
about what Congress is doing and how you are doing your jobs.
That is how we keep the public informed about what you do.

IMPACT ON TRANSPARENCY

Mr. YODER. Well, I think that is maybe the clear benefit, beyond
the taxpayer savings, is that we create more transparency, because
with govinfo and other opportunities you can reach people that you
wouldn’t reach in a printing format. But anywhere in the world,
the country can get the information they need immediately. So it
provides a better service at a cheaper rate.

Mr. SHERMAN. With respect to that, if I could just add one thing.

Several years ago in the House a group was set up called the
Bulk Data Task Force, the Legislative Branch Bulk Data Task
Force. Actually, it was set up through the impetus of this com-
mittee and the Office of the Clerk, and it continues to operate
under the leadership of the Deputy Clerk of the House, Bob
Reeves.

It is a group that comprises not only the GPO and elements of
the House, but staff from the Library of Congress, from the Con-
gressional Research Service. People from the Senate Secretary’s Of-
fice are also involved.

And this group has come up with a lot of novel and innovative
projects. It has been a sort of a hothouse for new ideas that can
be developed and implemented to push Congress forward in the
field of transparency.

We have done a lot of projects with the task force, we have a lot
operating right now, and they will last into the future. And they
are not terribly expensive. The Speaker’s Office, by the way, both
Mr. Boehner at the time it started and Mr. Ryan now, have been
totally supportive of this effort. And with their support, the efforts
of this group have reached new levels of transparency and open-
ness in congressional information for the public.

CHANGES TO TITLE 44
Mr. YODER. Well, sounds like a worthy endeavor.
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I want to ask you a little bit about the changes to Title 44. The
House Admin Committee is working on revisions of chapter 19,
which focuses on the Federal Depository Library program.

As we know, the program was created to make the Federal Gov-
ernment publications available to the public at no cost. The House
Admin bill greatly expands the electronic distribution of docu-
ments, which would allow more libraries to participate and pro-
vides the flexibility of not having to have shelf space for the hard
copies.

What impacts would these proposed revisions have on GPO’s ap-
propriations requirements?

Mr. SHERMAN. Thank you. We were part of this process. This bill
grew out of hearings that were held throughout the year last year
on modernizing Title 44. We have felt throughout that process that
the Depository Library program, whose organic legislation dates to
1962, needed a significant amount of updating.

As a practical matter, we have made that program responsive to
electronic and digital measures over the last 25 years, but the stat-
ute needed to catch up with modern practice. And that is what this
bill does. It recognizes statutorily that digital is an important com-
ponent of the program and provides us with certain tools to work
with Federal agencies to ensure that more digital information is
brought into the program on a systematic basis.

It does envision an expanded role for GPO in some areas that we
anticipate will require additional staff and additional IT systems,
but I think that that will be done on an evolutionary basis. We are
not going to be able to go zero to 60 all of a sudden. What we will
in fact be doing is building on certain services that we already have
operating.

Our request for fiscal year 2019 seeks an increase in funding for
the public information programs of the Superintendent of Docu-
ments to be more aggressive in collecting digital data from the ex-
ecutive branch. So it is kind of a downpayment on that already.

I think with ongoing savings in the congressional publishing ap-
propriation, it is quite likely that we could see a stable appropria-
tion with increases for public information programs for the Super-
intendent of Documents and offsetting decreases in congressional
publishing.

Mr. YODER. Mr. Ryan.

BUILDING SPACE AT GPO

Mr. RYAaN. Thank you, Mr. Chairman.

I am having a bit of nostalgia here. I was an intern in 1995, and
my job was to get the Congressional Records tied up in a bow and
go put them on everyone’s desk. So as a Member, I am glad that
no one has to do that anymore.

I have got a couple of questions. They are kind of more about the
real estate, some of the real estate issues. We have talked about
the Books for the Blind Program. Can you give us an update on
where we are with that?

Mr. SHERMAN. Yes, sir. We were asked by the staff of this com-
mittee a month or two ago to look into whether available space
could be prepared for the NLS. We think it is possible at GPO. We
have got certain space currently occupied by binding equipment
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which could be relocated out of where it is, and we could make
some other housing changes for some of our staff on both the fourth
and fifth floors of our building.

We are talking about a package of space that is the equivalent
of 50,000 to 60,000 square feet. The Architect of the Capitol has
been over with some of the NLS staff and has already looked at
the space. And as I understand it, there is report language about
the development of a feasibility plan for this.

We are in the process of making a major acquisition of new press
equipment to print the Congressional Record and the Federal Reg-
ister, as well as congressional calendars. The current equipment we
have consists of three enormous newspaper presses that we bought
in 1995, at a time when we were printing about 20,000 copies of
the Record at night and 35,000 copies of the Register at night.

We need to get smaller, more flexible ink jet machines because
the print runs for these publications are tending towards less than
2,000 now.

Once we make that acquisition and install the smaller equip-
ment, we will get rid of this larger equipment, and that will pro-
vide more space that we can move existing binding systems into
and free up space for the NLS. So we are happy to work with the
AOC and the LOC on this project.

GPO’S DATA CENTERS

Mr. RYAN. Great. We appreciate that.

The other issue is the future location of primary and backup data
centers.

Mr. SHERMAN. We actually anticipated this several years ago by
moving our primary data center outside the building to the Legisla-
tive Branch ACF. We still have a data center in our building that
we belllieve we could reduce by about 50 percent and relocate that
as well.

We still need, as I understand the House still needs, some access
to a data center on site, but the footprint of that can be substan-
tially reduced. Herb and I have already talked to our CIO about
coming up with a plan for us. He will be visiting the Redstone Tur-
ner site later this month, and we are going to come up with a plan
to carry this out.

Mr. RYAN. How close does it have to be?

Mr. SHERMAN. The amount of material that we would reduce in
our current building here, we would move to an alternate location.

Mr. RyaN. A lot of what we deal with, with regard to protecting
our systems deals with cyber and cybersecurity. Is there any issue
within the GPO?

Mr. SHERMAN. Yes, sir. Anybody who doesn’t worry about it
doesn’t know what they are doing. We expend a great deal of
money on cybersecurity. We are members of the Legislative Branch
Cybersecurity Working Group, as well as the Legislative Branch
CIO Council, and the Legislative Branch Chief Information Secu-
rity Officer Council.

The budget that we just got approved through the omnibus has
$2 million for cybersecurity, which we will spend, and we are ask-
ing for another million in the fiscal year 2019 budget. We have
close ties with the Department of Homeland Security and the rel-
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evant law enforcement agencies to help us police our cybersecurity.
It is something that we always are very cognizant of. We don’t
want to brag about it, because it is a continually evolving field.

Mr. RyAN. Right. Only as good as your next shot, right?

Mr. SHERMAN. Yes, sir.
hMr. RyaN. Well, keep us abreast of any needs you may have with
that.

Mr. SHERMAN. Yes, sir.

Mr. RyAN. I yield back.

GPO AND PASSPORTS

Mr. YODER. Talk to the committee about passports. What does
the future of passports look like?

Mr. SHERMAN. Yes, sir. Since 1926, GPO has been producing
passports for the State Department. Until 1985, that was a modest
line of business for us. They were hand-bound and we produced
maybe 3 or 4 million a year.

Starting in 2007, the passports that we produce began to be
manufactured in compliance with International Civil Aeronautics
Organization, or ICAO, standards. This is a U.N. Organization
where the signatory nations agree to have certain features in their
gassports to improve interoperability in crossing each other’s bor-

ers.

Passports since then have had an electronic chip in them and an
antenna array implanted in the cover which carries personal data,
the same as the data that is printed on the personal page.

We produce blank passports for the State Department. The State
Department personalizes them with the information that is adju-
dicated from applicants for passports.

Last year, we produced about 22 million passports. It is not a
modest line of business anymore. It is a high-tech, automated proc-
ess with a significant secure IT component to it. And we manage
a secure supply chain as well as provide other forms of security to
it.

We are in the process right now of getting ready to produce what
is called the Next Generation passport. This passport, for the per-
sonalized page, will have a polycarbonate card sewn into the bind-
ing of the book. To personalize it, the State Department will laser
engrave the information on that card. This is an advanced
anticounterfeiting device.

We are continually working with the State Department on secu-
rity features for the passport. Over the last 5 years, we have spent
about $100 million, which we have recovered through fees we
charge to the State Department for passport production, in capital
investments for the equipment to produce this line of work.

We have reconstructed our facility substantially to do that. We
would be happy to have you over to show you what we have and
what we do. We have passport operations not only here in Wash-
iélgton, D.C., but in southwest Mississippi at the Stennis Space

enter.

By the way, this program is not based on appropriated funds.

Mr. YODER. Yes, how is that funded?

Mr. SHERMAN. We charge the State Department a fee for every
passport we make. It is approximately $15 a passport.
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Mr. YODER. And that will continue with the NextGen passports?

Mr. SHERMAN. Yes, sir.

Mr. YODER. The same fee or same at least——

Mr. SHERMAN. We anticipate that it will increase.

Mr. YODER. We will pay for it one way or another, I guess.

Mr. SHERMAN. GPO’s price is currently $15. The fee paid to get
a passport includes other costs which are not our costs.

GPO’S ONLINE INFORMATION SYSTEM

Mr. YODER. We discussed earlier in the hearing the digitization
of records, in particular govinfo, which I understand has moved out
of beta this past December. What is the status of your plan to re-
place the Federal Digital System with the new information access
system govinfo?

Mr. SHERMAN. That is a good question. Govinfo is the third
iteration of our online information services, which started in 1994.
We have been putting the Congressional Record and congressional
documents online for the public for about 25 years now.

The first system was called GPO Access. That ran for many
years. It was modernized with the Federal Digital System, which
debuted in 2009, and now that system itself has become dated.

And we have upgraded our systems completely with govinfo,
which is mobile friendly and has a number of interesting search
features. For example, if you search on a congressional bill, it will
show you not only the bill, but if it has been enacted, the law, the
debate that was associated with it, and any regulations that might
have been issued pursuant to it. It is much more modern than
FDsys.

And this shows you how quickly things change in the digital
world. FDsys was up and operating for well, approximately, it will
be close to 10 years. But after that, the system had to be refreshed
and rebuilt. We will move FDsys out of operation by the end of this
calendar year and govinfo will become our system of record.

Mr. YODER. By the end of the year?

Mr. SHERMAN. Yes, sir.

Mr. YODER. And how long do you see its lifespan?

Mr. SHERMAN. We are hoping for a good 5 years. But, again, it
depends on how rapidly technology keeps changing.

Mr. YODER. And what are the modernizations of govinfo off of the
current system, the FDsys?

Mr. SHERMAN. The amount of content continues to expand. The
searchability is much improved. The retrieval has features like the
one I just described. It is mobile friendly. FDsys was not.

So we don’t have to build apps anymore, and we were in that
business for a while. The United States Budget is an app which
you can read on your phone. We don’t need to do that anymore be-
cause govinfo is gauged directly for that technology.

Depending on how quickly things keep changing, what other fea-
tures pop up, it is really anybody’s guess.

Mr. YODER. Mr. Ryan.

Mr. RyaN. I am good, Mr. Chairman.

Thank you so much for your time.

Mr. YODER. Gentlemen, thanks for your testimony. I think it is
good to have GPO come before the committee and continue to con-
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duct good oversight and ensure that we are making GPO successful
carrying out its mission and doing so in the most cost-effective
manner.

Mr. SHERMAN. Mr. Chairman, Mr. Ryan, we appreciate your sup-
port. We work very closely with the staffs of this committee and
have nothing but good things to say about them. And we look for-
ward to continuing to work with you on this budget.

Actually we would love to have you down for a tour.

Mr. YODER. Let’s do that.

Mr. SHERMAN. It is an interesting place to see. It is a great
Washington institution.

Mr. YODER. Let’s do that.

Thanks for your work. Thanks for your leadership. Thank you for
your appearance today. We will continue to work with you.

The subcommittee stands in recess until 2 p.m. today, at which
time it will receive testimony from the Architect of the Capitol.

[Questions for the record follow:]
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Title 44:
House Administration is working on revisions to Chapter 19 of Title 44 which focus on the
Federal Depository Library Program (FDLP). This program was created to make Federal
Government publications available to the public at no cost. The House Administration Bill
greatly expands the electronic distribution of documents which would allow more depository
libraries to participate and provides the flexibility of not having to have shelf space for all the
hard copies.

e What impact would these proposed revisions have on GPO’s appropriations

requirements?

Answer:

As discussed during the hearing, this bill — H.R. 5305 -- envisions an expanded role for GPO in
some areas that we anticipate will require additional staff and IT systems, but we think that can
be done on an evolutionary basis. What we will be doing is building on many services that we
already have operating, some of which we would need to expand in any event as the result of a
GPO Office of Inspector General audit of the FDLP that was issued in early FY 2018
(*Additional Information Needed for Ensuring Availability of Government Information Through
the Federal Depository Library Program,” Audit Report No. 18-01, October 12, 2017; available
at https:/www.gpo.gov/docs/default-source/inspector-general/audits/20 18/18-01.pdf). This audit
found that:

GPO took a number of steps for ensuring information developed at the expense of
taxpayers was available to the public through the FDLP. For example, GPO
reports that more than | million Federal titles are made online from both GPO and
links to servers in other agencies. GPO also provides both tangible and digital
information products obtained from the three branches of the Federal Government
through 1,159 Federal, academic, public, law, and other libraries nationwide
participating in the FDLP.

While those efforts were prominent, GPO did not identify outcome-oriented goals
and metrics that would more clearly define what achievements it sought through
those efforts. We noted: (1) agencies did not provide a list of publications to GPO,
as required by law, (2) policies and procedures were not detailed to support
program goals, and (3) processes to capture Government publications need
strengthening.

Without clear goals and metrics, the effectiveness and efficiency of the FDLP is
difficult to measure. In Fiscal Years (FYs) 2016 and 2017, GPO was appropriated
$21.3 million and $20.6 million respectively to disseminate information products
to participating libraries in the FDLP. The costs of the program are related to
identifying, acquiring, cataloging, linking to, authenticating, modernizing, and
providing permanent public access to digital Government information. The costs
include on-going maintenance and update expenses for digital resources.
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To address these issues, the OIG audit recommended that:

the Acting Superintendent of Documents: 1) strengthen policies, procedures, and
processes to capture Government publications, and 2) define goals and metrics to
provide a basis for assessing and reporting on the status of the accuracy and
completeness of the FDLP,

Following below is a cost estimate we have provided to the Congressional Budget Office (CBO)
for H.R. 5305. There are 4 new initiatives we would undertake if the bill is enacted: digital
deposit to the libraries, implementation of a regulatory process, managing gift authority, and
preservation services in support of the National Collection (involving inventory, condition
assessment, and cataloging). Over the next five years we estimate that the cumulative cost of
these activitics would be approximately $13 million, or $2.6 million annually, primarily in
support of preservation services.

Our request for the Public Information Programs of the Superintendent of Documents
Appropriation for F'Y 2019 includes an increase of $3 million over the previous year, largely in
response to the OIG audit findings. From our point of view future increases for this account
would be similarly modest and attainable with prudent management of other GPQ spending.
They could be offset at least in part by continuing cost savings in congressional publishing, and
by a continuing decrease in FDLP activities associated with print distribution.

COST ESTIMATES FOR SCORING H.R. 5305

Deposit of Digital Content in Federal Depository Libraries {§1743)
e $1,166,000 over 5 years, 2019 — 2023
= Consulting {$500k one time cost) — Determine user needs and develop delivery
processes
e 2 Digital Technicians — GS 8 {$132k each per year includes benefits} — Package conversion,
creation and transfer to libraries

FDLP Regulatory Process (several sections indicate “...under this section shall be carried out in
accordance with regulations promulgated under this subchapter”)
e $1,760,000 over 5 years, 2019 — 2023
¢ Consulting {($500k one time cost) —Support to establish the FDLP regulatory processes
s Sr. Program Planning Specialist {librarian} — GS 14 {3169k per year includes benefits) -
Develop and manage Regulatory Plans; program oversight
» Administrative librarian/Technical Writer — GS 9 {$83k per year includes benefits) ~ Draft
and track documents/comments

Gift Authority (§1763)
* $1 million over 5 years, 2019 — 2023.
s Consulting {5500k one time cost) - support program development and implementation
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e Senior Development Officer ($100K per year} — Serves as a coordinator, providing program
oversight

Preservation Services for Federal Deposit Libraries in support of establishing and preserving the
Nationa! Collection {inventory, condition assessment, cataloging) (§1721, Establishment of the
National Collection and §1725, Comprehensive Catalog)
e 59,089,600 over 5 years, 2019 —~ 2023 (includes per diem for field work) {$1,817,920 per
year)
e 7 Field Technical Services Librarians GS 11 {$91k each per year includes benefits) —
Cataloging/metadata/holdings record creation
» 3 Field Collections Care Librarians GS 11 {$91k each per year includes benefits) —
Provides ongoing collection condition assessment, stabilization, and repair of tangible
information dissemination products
* Estimated per diem/travel expenses for 5 days per pay period, $314,600

$1,166,000 + $1,760,000 + $1,000,000 + $9,089,600 = $13,015,600
BOTTOM LINE: $13,015,600 for five years or $2,603,120 per year

Facilities:
GPO manages four buildings on North Capitol Street.
s Canyou tell us about your activities and plans to make more efficient use of space, such
as your leasing program?
e What is the status of plans to move the National Archives” Congressional Legislative
Archives to GPO and when will this be accomplished?

Answer:

Since 2004, GPO has made space available for other Federal agencies (primarily from the
Legislative Branch) on a reimbursable basis. The rates we charge per square foot generate funds
to help offset our building costs, which are a component of our overhead expenses that otherwise
must be recovered through the rates we charge for our products and services. Qur space sharing
program has been supported by the Joint Committee on Printing, the House and Senate
appropriations committees, and an independent review of GPO by the National Academy of
Public Administration (see Rebooting the Government Printing Office: Keeping America
Informed in the Digital Age, January 2013, available at
hitps://www.gpo.gov/pdfs/about/GPO_NAPA_Report FINAL.pdf, pp. 95-6). The response to
the program has been positive: since it began, no participating entity has dropped out (other than
those who were here on a temporary basis to begin with). Last year, we received the following
message from the staff director ot an entity housed in GPO: *1 wanted to thank you for the
outstanding service that GPO offers to ------ . Our experience as a tenant within the GPO
building has been beyond spectacular.”

GPO currently has leased about 91,000 sq ft of space to units of the U.S. Capitol Police, the
Architect of the Capitol, the Senate Sergeant at Arms, the offices of the Federal Register and
Government Information Services of the National Archives and Records Administration
(NARA), and the staft of the U.S. Commission on International Religious Freedom. Altogether,
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these leascs generate nearly $2.3 million in revenue for GPO annually. Every 4 years, in support
of the Presidential Inauguration, we lease an additional small amount of space to the USCP.

Approximately 24,250 sq ft of space in GPO’s Building A is being developed for phase [ of
NARA'’s Congressional Legislative Archives, and it is expected to be ready for use before the
end of calendar year 2018. An additional 24,000 sq ft of space in GPO’s Building D will be
made available for development as phase 1T of this project. Together, these spaces will be
capable of housing the current NARA Congressional Legislative Archives collections plus
provide additional room for expansion of the collection.

Other pending plans include the development of additional space in GPO’s Building A for the
use of the Senate Sergeant at Arms. [n addition, language in the Omnibus Appropriations Act for
FY 2018 requires the AOC, with GPO and the LOC, to study the feasibility of developing
approximately 60,000 sq ft of space in Building A to house the Library of Congress’s National
Library Service for the Blind and the Physically Handicapped.

United States Legislative Markup XML:
The Bulk Data Task Force, which the Legislative Branch created, wanted to ensure everything
moving forward is in USLM so there is no need for conversion in the future.
e What is the status of the United States Legislative Markup project you are working on
with the Clerk of the House?

Answer:

In support of the Legislative Branch Butk Data Task Force, GPO, the Clerk of the House, and the
Secretary of the Senate have been working on a project to convert a subset of key legislative
documents, including enrolled bills, public laws, and the Statutes ar Large, into United States
Legislative Markup (USLM). USLM is an internationally recognized XML information model
designed to represent the legislation of the United States Congress. It is designed to semantically
and structurally describe legislative and legal documents in a machine-readable format.

Currently, we are finalizing USLM XML data models for enrolled bills, public laws, and the
Statutes at Large, which involves gencraling sample USLM XML for House and Senate review.
Additionally, we are updating the USLM schema, developing the multistage converters, and
integrating this data with govinfo. The timeframes for USLM XMJ. deliverables are:

s Enrolled Bills - May 2018

» Public Laws - Junc 2018

o Statutes af Large — July 2018
We are also coordinating with the Clerk of the House and the House and Senate oftices of
Legislative Counsel on a project initiated by the Bulk Data Task Force to convert Statute
Compilations into USLM, with a projected compietion date in FY 2019.
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Statutes at Large:
There has been a desire to make many, if not all, issues of the Statutes ar Large dating back to
1789 available in USLM format. To date, as part of a recommendation from the Bulk Data Task
Force and a Speaker Ryan initiative, all Statutes at Large from 2003-2011 are in the process of
being converted and will be completed by this summer. The issues for the years 1951-2002 are
current available online in PDF format.

¢ How could digitization of the remaining years be funded, if you arc requested to do it?

Answer:
GPO’s FDsys/govinfo system currently makes digital versions of the Statutes ai Large available
for all years 1951-2011 as searchable PDF files.

We are currently converting years 2003-2011to USLM format as part of the USLM project being
conducted by GPO and the Clerk’s office through the Bulk Data Task Force.

For GPO to convert all issucs of the Statutes at Large for the years prior to 2003 to USLM, the
project would require two phases: (1) converting the text for the years 1951 to 2002 to USLM;
and (2) digitizing the Statures for the years 1789 through 1950 and then converting to USLM.
Based on an initial assessment, the estimated cost of this work would be $5 million annually for
5 years. The quality control aspect of the work will be considerable—ensuring that the text of the
digitized files is accurate—particularly for the issues dating 1789 through 1950.

The project could be funded from transfers of the unexpended balances of prior year
Congressional Publishing appropriations, as provided for by GPO’s appropriations statute, as
well as any additional amounts that may need to be appropriated annually.

GPO Plant:
¢ What systems and equipment investments in the GPO Plant havc been achieved and are
planned to improve efficiency?

Answer:

While transforming to an increasingly digital footing, GPO continues to provide an array of
printing services to support the needs of Congress, Federal agencies, and the public, and we are
retooling our print operations to take advantage of the efficiencies provided by modern
equipment. In FY 2015 we put into operation our new zero make-ready (ZMR) press to support
congressional and Federal agency publishing requirements, and as a result were able to reduce
the cost of producing congressional hearings.

In the spring of 2017, we installed the second of two new high-efficiency Muller Martini
“Bolero” adhesive binding lines, which is now used to bind printed copies of the Congressional
Record as well as other products. The equipment completes the replacement of three binding
lines installed more than 30 years ago, improving productivity and freeing up plant production
space for other uses. We also developed plans for the replacement of three large newspaper-style
web presses used for the production of the Congressional Record and business calendars with
smaller, more flexible digital presses. The procurement for this equipment has been initiated.
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In addition, GPO recently installed a Ryobi LED UV Perfector Eight-Color Press, which enables
us to expedite the printing and binding process for color products. We are also in the final stages
of acceptance testing for a new Kolbus Casc Line System. The new system replaces a case line
that was over 25 years old and other equipment that was over 35 years old. So far, the new
system has reduced make-ready time from two days of two shifts to four hours.

GPO is also continuing the development of a new XML-based automated composition system to
replace our aging proprietary Microcomp system, known as the Composition System
Replacement (CSR) project. At the opening of the 115% Congress in January 2017, we began
deploying a beta system for the composition of congressional bills to the offices of the Clerk of
the House and the Secretary of the Senate. The CSR team is working closely with House and
Senate staff to ensure that CSR integrates seamlessly with specific authoring environments that
are currently utilized for bills.

In May 2017, GPO received the In-plant Innovator Award for its modernization initiatives at the
In-plant Innovators Conference, sponsored by NAPCO and In-plant Graphics magazine. Held at
GPO, the conference attracted industry leaders from around the country to discuss emerging
trends and opportunities in digital printing and publishing. GPO was named an innovator for its
continued efforts to bring more efficiency to the agency’s production operations for Congress
and Federal agencies.

GPO’s modemnization initiatives are also helping to make agency more environmentally
sustainable. In 2017, Plant Operations was re-certified for meeting sustainable environmental
standards by The Sustainable Green Printing Partnership (SGP), a non-profit organization. This
was the GPO’s third certification since 2012. SGP-certified printers are held to rigorous
standards and go through a months-fong process where each aspect of their business is evaluated.
Certification shows the printer is achieving energy savings, waste reduction, emission reduction,
and reduced resource consumption. Some of those initiatives have included installation of the
new bindery equipment and the ZMR press to reduce waste paper and energy consumption; a
pre-press waste chemical discharge treatment unit; improvements to reduce electrical
consumption; and continuing to recycle paper, aluminum, and metals.

Federal Digital System (FDsys):
GPO’s Federal Digital System (FDsys) provides permanent public access to Federal Government
information at no charge. Your successor system, govinfo, moved out of beta this last December
e What is the status of your plan to replace FDsys with your new information access
system, govinfo?

Answer:
GPO has provided online access to Federal Government information from all three branches
since 1994 when we created the GPO Access website. GPO continued to innovate by launching
the Federal Digital System (FDsys) in 2009, and in 2016, GPO debuted the modern, mobile-
friendly govinfo (www.govinfo.gov). Govinfo offers many enhancements over FDsys including:
e Optimization for display on mobile devices
e More relevant and precise search results
* Integrated social media sharing
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e New Related Documents feature

e Curated content and ncw ways to browse
e Developer tools and data feeds

e Expanded help and resources

In December 2018, GPO plans to retire FDsys, and govinfo will take its place as GPO’s system
of record for official Government information.

While FDsys will remain available until its retirement, throughout the coming months users will
be encouraged to transition to govinfo. Immediately before FDsys is retired, redirects from
FDsys to govinfo will be enabled, but users will be encourage to prepare for the FDsys
retirement by proactively updating their systems and links to point to govinfo instead of FDsys.
GPO will work with legislative data partners in order to ensure a seamless flow of congressional
data across the legislative branch.

Cybersecurity:
e  What are your plans to enhance GPO’s cybersecurity posture?

Answer:

Cybersecurity is a continuing concern to GPO as it is through the public and private sectors. The
cybersecurity threat environment faced by Federal agencies continues to change rapidly and
presents substantive risks and dangers to organizations.

GPO is addressing that threat environment by implementing enhanced IT security systems that
are intended to reduce the risk of unauthorized data exfiltration, unauthorized access,
unauthorized changes to data, and related impacts. Our appropriations as approved for FY 2018
include $2 million for security enhancements for advanced persistent threat. Our FY 2019
request includes an additional $1 million for this purpose.

In addition to these efforts, GPO collaborates with other legislative branch organizations
dedicated to cybersecurity, including the Legislative Branch Chief Information Officers Council,
the Legislative Branch Chief Information Security Officers Council, and the Legisiative Branch
Cybersecurity Working Group, as well as cybersecurity and law enforcements efforts
government-wide.

Like other legislative branch agencies, GPO also has capabilities and plans for the location of
data center operations in remote facilities.

Passports:
e How will the next generation of U.S. Passports be funded?

Answer:

GPO produces blank U.S. Passports for the Department of State (IDOS) and is reimbursed by the
DOS for the cost of goods and services provided. The price per each Passport includes a
component for capital investment in the cquipment and processes required by GPO to produce
them.
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Using these funds, over the past five years GPO has acquired the equipment and systems and
performed the testing nceded to produce the next generation of U.S. Passports, which will
include new features designed to enhance the security of these essential identity documents. The
funding for this work comes solely from DOS reimbursements and not from appropriations to the
GPO.
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ARCHITECT OF THE CAPITOL
WITNESS
HON. STEPHEN T. AYERS, ARCHITECT OF THE CAPITOL

CHAIRMAN REMARKS

Mr. YODER. Good afternoon, everybody. I call the House Legisla-
tive Branch Subcommittee back to order. We were in this morning
at 10:00 a.m. for a hearing with the Government Publishing Office,
and this afternoon we have the Architect of the Capitol.

Today I would like to welcome Stephen Ayers, the 11th Architect
of the Capitol. We will hear testimony regarding the Architect of
the Capitol’s fiscal year 2019 budget.

Since he last appeared before this subcommittee, the AOC has
made significant progress with several initiatives. They include
preservation products across the campus at the Capitol, Supreme
Court, Russell Senate Office Building, and Botanic Garden. Addi-
tionally, work on the west wing of the Cannon House Office Build-
ing is more than 50-percent complete, with the goal of 100-percent
completion by this year’s congressional transition. Furthermore,
conservation of the Capitol’s Brumidi Corridors was completed. I
look forward to hearing about these projects.

These projects, along with several others, were done by the AOC
while also maintaining its day-to-day services and operations,
which include welcoming over 3 million visitors to the Capitol Vis-
itor Center and the Botanic Garden. It is safe to say the AOC had
a busy year, and I commend the organization for its hard work.

The larger, ongoing, multiphase projects included in this request
are the Cannon House Office Building renewal, which is a $752.7
million project, of which is $62 million is included in this year’s re-
quest. Also included is a request for $32.7 million for the final
phase of the Rayburn Interior Garage Rehabilitation Project, a
project that will total $131 million. And, finally, in the request is
$22.6 million for cooling tower renovations at the Capitol Power
Plant, with that project’s total cost estimated at $232.6 million.

Over the last year, I have had the opportunity to learn more
about these projects and appreciate the site visits the AOC has
hosted. Anytime I get to wear a hardhat, that is a good time.

Mr. Ayers, I look forward to continuing to work with you and
your team as the subcommittee puts together the fiscal year 2019
legislative branch appropriation bill. So welcome to the committee.

Mr. AYERS. Thank you, Chairman Yoder.

Mr. YODER. And, at this point, I would like to yield to my good
friend, the Honorable Tim Ryan.

(59)
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RANKING MEMBER REMARKS

Mr. RYAN. Thank you, Mr. Chairman.

We appreciate your time and effort. We have had some great
tours.

And we know that the omnibus we just passed, you received
$712 million, a 15-percent increase over fiscal year 2017. And in
your request for fiscal year 2019, you asked for $720.2 million,
which is a 1.1-percent increase. Your budget is heavily project-
based, so your request can go up or down depending on what work
happens to be needed in a particular year. But even taking that
into account, the increase you are requesting today is fairly modest.
I hope we can get you the resources you need for 2019.

And of the project dollars you are requesting, I notice that 49
percent of it is classified as deferred maintenance, meaning around
half of the work is just to catch up with the needs of our buildings
and infrastructure that has passed the end of its useful life. And
I think that is very telling, and it is a good indication of how we
approached investments in our country generally under sequestra-
tion. I am pleased that with the budget caps deal we struck earlier
this year we are starting to dig ourselves out of that hole.

And your organization’s responsibilities are extremely far-rang-
ing, from security infrastructure to daycare centers, to power
plants and gardens, and we have a lot to talk about, so I will save
the rest of my comments for the round of questions.

Thank you, Mr. Chairman, for your scholarly leadership. And I
yield back the balance of my time.

Mr. YODER. Thank you, Mr. Ryan.

SUMMARY STATEMENT OF STEPHEN T. AYERS

Mr. Ayers, your complete statement will be made part of the
record, but feel free to summarize your remarks for the committee
at this time.

Mr. AYERS. Thank you, Chairman Yoder, Ranking Member Ryan
and members of the subcommittee. I appreciate the opportunity to
present the Architect of the Capitol’s budget request for fiscal year
2019.

First, I would like to thank the subcommittee for your support
of our needs in the fiscal year 2018 omnibus. The projects and ini-
tiatives that you were able to fund in that bill I know will be im-
portant to our collective success moving forward. This funding will
also assist our more than 2,100 talented employees with reducing
the constraints that have been put upon them in recent years, im-
peding their ability to get their jobs done.

We take pride in our mission to serve the Congress and the Su-
preme Court and preserve America’s Capitol, as well as inspiring
memorable experiences for those that visit here, I am pleased to
tell you that I am incredibly happy with our accomplishments over
the last year.

As the chairman noted, we successfully completed the conserva-
tion of the Capitol’s Brumidi Corridors this year. Several major
projects across the campus reached milestones, including the stone
preservation projects at the United States Capitol, the United
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States Supreme Court, the Russell Senate Office Building, and the
United States Botanic Garden Conservatory.

Also, the major equipment needed for the cogeneration system at
the Capitol Power Plant has been installed, and testing is under-
way. And I know you will be interested to know we are going have
a first fire of that piece of equipment this summer. So that will be
a fun event for us, and we look forward to celebrating that.

Unfortunately, our annual costs continue to rise and our work is
often backlogged. Our request of $720 million represents the re-
sources we need to support our infrastructure and fulfill our mis-
sion day to day.

Our ability to retain sufficient people to keep up with increased
security demands is important. Reducing our risk of infrastructure
failures that lead to larger and more costly repairs is equally as es-
sential.

Additionally, with annual visitation growing by 12.5 percent last
year, another 8 percent this year, trending on top of that 12-per-
cent increase last year, resources and people are needed to con-
tinue to provide first-rate customer service, first-rate visitor en-
gagement to your constituents.

We must bolster our common central services that improve our
agency effectiveness and decrease the operating costs for all of our
jurisdictions. These services include the AOC’s specialized construc-
tion, project management, historic preservation, cybersecurity, safe-
ty, information technology support functions, just to name a few.
Inadequate funding for these services is critical in the successful
delivery of our construction projects each year.

For 2019, our agency’s risk-based prioritization process identified
$173 million of projects that are primed and ready for 2019 fund-
ing. Of this, about $49 million of them are requests for projects
that were requested in 2018 but were unable to be funded. This in-
cludes the north-exit stair improvement project at the Library of
Congress’ Jefferson Building, which would address a citation that
we have received from the Office of Compliance.

In the House, we are seeking funding for the final phase of the
four-phase Rayburn garage interior rehabilitation.

We also continue to prioritize security upgrades across the Cap-
itol campus, with the ongoing effort to replace vehicle barriers and
kiosks that have reached the end of their intended life.

Additionally, for a third year, we are pursuing funding to begin
the replacement of critical infrastructure at the Alternate Com-
puter Facility, which is an important component of maintaining re-
liable IT operations for the Congress.

While to an untrained eye our buildings look to be in great condi-
tion, delays in our annual preventive maintenance initiatives and
the continued phasing of some of our major projects are concerning
to us. Funding the needs as we have identified them in our 2019
budget will ensure that stakeholders and visitors to Capitol Hill ex-
perience the great grandeur of these historic treasures that we ex-
perience every day.

Thank you, Mr. Chairman. I would be happy to answer any ques-
tions you may have.

[The prepared statement of Stephen T. Ayers follows:]
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Chairman Yoder, Ranking Member Ryan, and members of the subcommittee, 1 appreciate the
opportunity to present the Architect of the Capitol’s (AOC) Fiscal Year (FY) 2019 budget. Our
request of $720 million is a modest representation of the
resources needed to support our infrastructure and
adequately fulfill our mission to serve Congress and the
Supteme Coutt, preserve America’s Capitol and inspire
memaotable experiences.

This year, the AOC celebrates the 225th anniversary of
President Geotge Washington accepting Dr. William
Thornton’s design for the U.S. Capitol. Honored as the
fiest Architect of the Capitol, Dr. Thorton could hardly
have imagined how much the U.S. Capitol and our
campus would change and expand from his design,
adopted on Apeil 2, 1793, Today, we operate and care
for more than 18.4 million square feet across 37 facilities
and 570 acres of grounds.

Hvery day the AOC wotks to preserve our historic and
aging infrastructure, while upgrading facilities to meet
the needs of a 21st century workforce and address
rapidly evolving security requirements. In FY 2018,
Congress provided a significant budgetary increase that will help reduce operational consteaints that
impede the ability of our more than 2,100 skilled employees.

FOF THE .S, CAPYFOL
BOTANIC GARD!

HLDING FROM THE
S BARTHOLOT PARE

The talented men and women of the AOC strategically plan, allocate and manage our tesources
across the agency to support high-profile events, construct and develop critical infrastructure
projects, and meet the daily needs of building occupants and v
suppotted preparations for the 58th Presidential Inauguration, completed the conservation of the
LS. Capitol's Brumidi Corridors, and introduced 2 new automated system for congressional staff to
quickly and easily obtain passes for their tour groups.

itors. Last year, we successtully

We reached milestones on several major
projects across campus inclading stone
preservation projects at the U.S. Capitol, U.S.
Supreme Court, Russell Senate Office
Building and U.S. Botanic Garden
Conservatory. Also, the necessary major
equipment needed for the cogeneration
system has been nstalled and testing is
underway.

S8

HO STONG & W) RVATION PROJECT
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Unfortunately, these successes do not seem as grand when measured against our limited ability to keep
pace with mounting needs. Additional increases are needed in FY 2019 to address critical operational
that could negatively impact our petformance. AOC employees are in a race
2= against time as the infrastructure rapidly detetiorates and

v projects continue to accumulate.

and capital deficiencie

AOC professionals are our greatest asset. We strive to provide
streambined, efficient operations and maintenance activities.
Fully funding payroll obligations and bolstering support for
maintenance activities reduces the risk of infrastructure failures
that will require larger and more costly repairs.

D

Hach vear, inflationary personnel and preservation costs
continue to rise. The ability to sustain adequate personnel to
keep up with increased security requirements is essential to
support U.S. Capitol Police facilitics and congtessional

I

iliency requirements.

Additionally, with annual visitation growing by approximately
12.5 percent each year, increases are needed for the U.S, Capitol
Visitor Center, the U.S. Botanic Garden and the Library of
Congress to continae to inspive current and future visitors by providing first-rate customet service,
hospitality and visitor engagement. The ability to improve their facilities and grow the exhibit and
education capabilities requires additional resources to maintain the high level of quality visitors expect,
desire and deserve when visiting their natdon’s capital.

Any further reductions in common central
services, funded through the Capital
Construction and Operations appropriation,
threatens agency efficiencies and increases
jurisdictional operating costs. These services
nchade supporting the AOC’s specialized
construction, curatorial, design, energy and
sustainability, facilities planning, high voltage,
historic preservation, project management, safety,
fire and environmental, eybersecurity, and
technieal support functions.

The increased funding in FY 2018 will allow us

to slow the need to move funds targeted for supplies, routine maintenance, upgrades, inspections
and emergency repaits to cover annual inflationary increases while mitigating negative impacts to our
mission requirements. We will continue to work to reverse this trend and prevent a reactionary
posture that largely addres ues as fatures occur. We must not fall back into a position that

s the risk of system failures that will require larger and more costly repairs.

mer
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Our FY 2019 request includes a $21 million increase to specifically address costs for supplies, routine
maintenance, upgrades, inspections and emergency repairs that continue to escalate.

To an untrained eye, our buildings look to be in
great condition, but across campus we contioue
to face a growing list of work-arounds that are
needed to circumvent problems and simply
maintain current opetations. With additional
funding we can begin to change this dynamic
and ensure we maintain all systems responsibly,
thereby reducing the need for more numerous
and expensive Line Item Construction Program
(LICP) projects on an annual basis.

Delays in annual preveative and corrective
m‘flinterlﬂ.uce iﬂitiﬂtivcs ﬂﬂd thc CQntinqu CAPETOL POWER FLANT RIGERATION PLANT REVITALIZATION
phasing of major replacement and renovation ot

: projects wreak havoc on infrastructure systems. To address
this, the agency’s risk-based prioritization process identified
$173 mmition in LICP projects primed for FY 2019 funding.
Of this, approximately $22.7 million (13 percent) will be
used to complete the next phases of critical infrastracture
projects needed at the Capitol Power Plant.

Projects that were requested in IFY 2018 but did not secute
unding represent an additional $49 mitlion (28 percent),
including the North Exit Stair Improvement project at the
Library of Congress” Thomas Jefferson Building, This
project would address an Office of Compliance citation to
increase exiting egress capacity and improve fire protection
systems. Funding this project would reduce delays and
overcrowding conditions during emergency evacuations.

In the House, we are requesting funding for the final phase
{ the Rayburn Garage Interior Rehabilitadon project. This
four-phase project provides significant structural and
architectural modifications for life safety, accessibility,
lighting, electrical, mechanical, plumbing, fire protection

TREASED EXIT OPTHONS IN THE THOMAS «r

P BUTLDING ARE NEEDED TO IMPROVE THE and sccm‘il'y systcms upgm(}cs.
SAFEYY OF DO AND VISETORS

We continue to priotitize security upgrades across the Capitol campus and the ongoing effort to
replace vehicle barriers and kiosks that have reached the end of their intended life Additionally,
we are seeking funding for the first phase of the replacement of all chillers and associated distribution
piping within the Alternate Computer Facility, an impottant component in ensuring efficient, reliable
congressional operations.

Staterment betore the Subcommittee on Legislative Branch,
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Adequately funding the AOC’s needs as they are identified will ensure the stakeholders and visitors
to Capitol Hill expe
modern workforce.

ence the grandeur of these historic treasures while meeting the needs of a

AERIAL VIEW OF THE (L5, CAPITOL CaMPLR
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CHILD CARE CENTER

Mr. YODER. Great. Thanks for your testimony, sir.

A few quick questions to get us started.

Could you brief us on the childcare center?

That is a project that we started last year, so, you know, we have
funded phase 1 and 2 of that project. Ultimately, that project will
house 232 children, up from the current amount of 70, which, of
course, there is a long waitlist, we all know, on Capitol Hill.

The old joke is you have to register your child before you are
even married or before you are even pregnant. And so we are hop-
ing to alleviate some of that backlog, make the Capitol a more fam-
ily-friendly place, allowing working parents to continue to work
here with convenient and affordable childcare.

So is everything still on track for construction to be completed by
November 15th of this year, with an opening in January of 2019?

Mr. AYERS. We are scheduled mid-November to be complete, and
that leaves 6 weeks for the House Chief Administrative Officer to
outfit it with furniture and supplies and to do some training with
the folks that will work there. So we are working towards that
date.

Obviously, this is a pretty high-risk project for us. You know, we
developed a cost estimate and provided that $15 million estimate
before we had design documents even started. We are putting forth
a great deal of effort to manage it day to day, to keep costs under
control.

We are pretty comfortable with that November date. We are a
little less comfortable with the number, but we are working hard
to keep costs as contained as we possibly can.

Mr. YODER. “On time and under budget” I think is the motto over
at the Architect’s office, right?

Mr. AYERS. It is, yes. And we do a good job at that, don’t we?

Mr. YODER. So we hope you are true to form on this project.

So this will be phase one, correct?

Mr. AYERS. Correct.
| Mr?. YODER. And then phase two would open up about a year
ater?

Mr. AYERS. That is correct.

Mr. YODER. Okay. And all resources for that project have been
appropriated at this point?

Mr. AYERS. That is correct, yes.

Mr. YODER. In terms of what we budgeted.

Mr. AYERS. Yes.

CANNON HOUSE OFFICE BUILDING REMOVAL

Mr. YODER. Hopefully we live under that. Okay?

Let’s turn to the Cannon House office project for a second. To
date, $502.9 million of that projected budget of $752.7 million has
been provided. For fiscal year, you are requesting $62 million more
in no-year funds for the project.

How much has AOC already obligated for the project to date out
of the $502 million, that we have provided? Why is 62 the number?
Can you kind of work through the math on when that would be
needed?
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What amount of prior-year funding is still currently available for
the AOC’s use on the project? And is the project on track to be com-
pleted on time in its projected $753 million budget?

Mr. AYERS. First, thank you for that extra little bit of money. It
is 752-point-something, so that is a few extra hundred thousand
dollars. I do appreciate you rounding up.

That project continues to be running incredibly smoothly for us.
It is on time. We are under budget. We are coming up, this Novem-
ber, on an important milestone. We will begin the phase-one move
back in and the phase-two move-outs. We will start that, of course,
on December 1st, and all of that will happen during the month of
December.

We do have $502 million appropriated for that, with another
about $250 million yet to go to finish that project. We have mapped
out what is the minimum amount of funding we need to have each
year in the appropriations cycle to enable us to award each phase
on time, and that turns out to be $62 million.

It is important that we appropriate that every single year
through the end of this project, and that will enable us to finish
it on phase four in 2024.

Mr. YODER. So your plan would be a $62 million request for 4
more years.

Mr. AYERS. Correct, approximately $62 million a year to equal
$250 million.

Mr. YODER. Okay. Each year, $62 million, to get to your roughly
$250 million, in additional resources necessary.

Mr. AYERS. Yes, $250 million total.

Mr. YODER. Got it.

And the entire project will be completed in 2024?

Mr. AYERS. It is 2024.

Mr. YODER. Okay. And for those who are in Cannon, Members
who ask us, so phase one, what areas will be reopening? So some
of the fifth floor?

Mr. AYERS. Yes, that is correct, Mr. Chairman. The entire west
wing is under construction now. All of that will open back up, the
entire west wing——

Mr. YODER. The Rotunda will be back open.

Mr. AYERS. Brand-new fifth floor.

Mr. YODER. Okay.

Mr. AYERS. All of that will open up.

Mr. YODER. Right.

Mr. AYERS. As we will move Members back in. The north wing,
along Independence Avenue, is phase two. All will move out in De-
cember.

Mr. YODER. Got it.

Mr. AYERS. For the folks that are moving back in, we have iden-
tified 21 Members, I think, that are eligible to move back into
phase one on the New Jersey Avenue side. We have been in touch
with them. About a dozen of them have expressed interest to move
back in, so we are working with them now. And they have return
rights to their previous suite.

Mr. YODER. Oh, they do. So you can go back to your suite that
you had before you were moved out.
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Mr. AYERS. If you were in that suite for the full 114th Congress,
you do have return rights to that suite.

Mr. YODER. Got it. Okay.

Mr. AYERS. There are 21 of those, and 12 have expressed interest
so far.

Mr. YODER. Okay. Well, I look forward to taking a tour later this
year and getting an idea of how the progress is coming. Okay?

Mr. AYERS. Great.

Mr. YODER. Mr. Ryan.

Mr. RyaN. Thanks, Mr. Chairman.

PARKING

First, let me just say thank you for all your work on the
childcare center. I think, other than food, we hear most about the
challenges for our staff with regard to childcare, so this has been
a huge priority for those of us on this committee.

And I know that the chairman talked to you a little bit about
that. Can you talk to us a little bit about the parking? I know there
are some unresolved issues there. And when we have toured it, the
couple times we have been down there, that is my concern too, get-
ting people in and out of there and what the parking looks like. So
i{l you could maybe share a little bit about where your head is on
that.

Mr. AYERS. I would be happy to.

I think the decision point was whether we drop off and pick up
on C Street or D Street, and we have made the decision that D
Street is the best place to drop off. So we will be dropping off and
picking up for the childcare center on D Street.

And we think taking both sides of that street for parking is ap-
propriate. Today, there are 36, at least, parallel-parking slots along
that street.

We are hiring a consultant to help us design what interventions
we need in that street—improved crosswalks, traffic calming and
slowing devices in the street, perhaps some curb bump-outs, maybe
slanted parking. Through the design process, we will figure that
out and incorporate that into the project.

Mr. RYAN. And everybody is going to be coming in at the same
time, obviously, or right around the same window. What negative
impacts do you see in the blocks around that? That is a pretty ac-
tive area in the morning. How bad is it going to be?

Mr. AYERS. I certainly can’t sit here and tell you there is not
going to be any impact, with 232 children in there. That is poten-
tially 232 drop-offs and pickups. It may not be that many, but po-
tentially that many.

I think it is incumbent upon us to set up a process whereby we
can get them in and out fast so that each drop-off is a pretty quick
turnaround.

ENERGY REDUCTION

Mr. RYAN. And hope the dads aren’t dropping off, because we for-
get stuff all the time, and you have to put the hazards on and get
out. It is a mess. But, anyway, I am having a little therapy session
here.
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The other issue was the green buildings. We have a lot of money,
a lot construction, and a lot of renovation. Can you share with us
what you are doing with regard to using the latest technologies?
Solar panels being a more obvious example of what we are able to
do to save money in the long run. We talk about these upfront
costs, but saving the taxpayer money in the long run. So if you
could talk a little bit about that.

Mr. AYERS. I would be happy to.

The Energy Independence and Security Act required us to reduce
our energy intensity by 30 percent. We achieved that goal in 2015,
which was the end of that legislation. That same year, we estab-
lished a new goal for ourselves, thinking that we could get another
20 percent out of our inventory of buildings. So we think 10 years
from then, in 2025, we will be able to reach a 50-percent reduction
in our energy intensity.

To get the 30 percent in 2015, the biggest thing we did were the
three ESPCs, energy savings performance contracts. And that is
where private investment came in. Investors and private contrac-
tors renovated the House office buildings, the Capitol, and the Sen-
ate with nearly $100 million of investments, and we pay that back
through proven energy savings. And that really is the biggest thing
that enabled us to reach that 30-percent goal.

The 20 percent more, the two biggest things that are going to be
most important there are the cogeneration system at the Capitol
Power Plant—when that comes on line, we are going to save sig-
nificant energy by that. And the three energy savings and perform-
ance contracts were so successful for us we decided to do a fourth
one at the Library of Congress buildings. And we have modeled
that, and it is going to save considerable energy for us as well.

The rest are some behavioral changes that we think our building
occupants can make; some technology improvements, by changing
some of our mechanical systems from pneumatically controlled to
electronically/digitally controlled. Those kinds of investments, we
think, are necessary.

But we are pretty confident that we are going to be able to get
50 percent out of our buildings by 2025.

Mr. RYAN. That is fantastic. Thank you. I appreciate that.

I yield back, Mr. Chairman.

Mr. YODER. Mr. Taylor.

CYBER SECURITY

Mr. TAYLOR. I just have a couple questions, and you have an-
swered a few. Thank you. Appreciate it.

On cybersecurity systems, can you explain what the standard
services are on monitoring of the daily cyber attacks? I know that
the last time we had a meeting we had a ton of them that were
coming in. Have you seen an uptick in them? And are there any
new, emerging threats? And is this the reason that you guys asked
for increased funding to harden the network systems?

Mr. AYERS. Thank you, Congressman Taylor.

Congress put together a Legislative Branch Cybersecurity Work-
ing Group, and coming out of that group were a series of rec-
ommendations for all of the agencies in the Legislative Branch to
put forth. And we have requested money in our budget, $1.8 mil-
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lion, to accommodate some of those improvements and some of
those hardening initiatives.

Prior to that, for us today, our steady state today is we feel pret-
ty comfortable with our cybersecurity posture. We certainly haven’t
seen any significant attacks on any of the Architect of the Capitol’s
systems. We routinely test our system through penetration testing.
We do phishing testing with our employees, and people are doing
a pretty good job at it.

We are not overly concerned about our systems today but recog-
nize there are some things that we could do to continue to harden
them.

LEGISLATIVE LANGUAGE

Mr. TAYLOR. Can you speak to the language for the transfer au-
thority of the AOC Office of Security programs? You know, why the
request and a justification of it.

Mr. AYERS. Yes. Thank you.

Over the last several years, we have had a number of security
project requests in our budget and requests that we are simply not
able to fund. We don’t have the bandwidth to fund them. But some
of our clients come to us with money, and we are able to accommo-
date that if they can pay for a variety of projects.

This legislation would enable us to easily transfer money from
the Capitol Police to us to do a security project they want to do,
or from the House or Senate Sergeant-at-Arms to us to execute a
security project that they want to do.

It is very cumbersome for us to do that now, transfer that money.
It actually takes five or six transfers of the money before it gets
to us to enable us to do it. So it is simply reducing some of the bu-
reaucracy, enabling us to receive money from other agencies to exe-
cute their work.

Mr. TAYLOR. Thank you.

Thank you, Mr. Chairman.

Mr. AYERS. You are welcome.

Mr. YODER. Ms. McCollum.

HOUSE RECYCLING PROGRAM

Ms. McCoLrLuM. Thank you, Mr. Chair.

And T just want to again commend all the workmanship, all the
work that you did outside of the United States Capitol. People who
are returning here after maybe seeing all the scaffolding or not
being here for 15 or 20 years are just constantly in awe of the way
that the building looks.

Mr. AYERS. Thank you.

Ms. McCoLLuMm. So I just simply have to remember, in making
these investments, which was the right thing to do structurally for
the building, but also it enhances our national treasure and our
faceldforward to our constituents and visitors from all over the
world.

In talking about green buildings, I have two kind of small things
to kind of bring up. But at the same time, we kind of sometimes
function as a city council for a lot of the people that we work with,
both staff and Members.
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You mention temperature control. And I will put these two issues
together. It is so cold in our office in Rayburn at times I have staff
wearing jackets, using blankets. They have brought in heating
pads. And I have been known to wear gloves, sitting at my desk.
So I hope when you are looking at the temperature control that
someone can get back to us kind of what is going on. We are not
the only office that talks about this in the elevator.

Then the other thing for green. People still haven’t figured out
how to recycle yet, right? Even some of the younger generation that
grew up with all the commercials and that on there. So you went
through a big push in recycling.

At the same time, the recycling in the offices, all the smaller bins
were replaced with bigger bins. I have limited office and traffic
space. I have been trying to actually get people—you would be
happy with me, Mr. Ryan—to get up from their desk on occasion
from sitting all day and walk over and recycle something or to
throw something out, rather than have all the maintenance and
the collection on that.

Could you kind of explain to me—I understand what you are try-
ing to do with recycling, and I want you to know I really appreciate
it. But what prompted this change? And what kind of expertise or
help did you have? Because I don’t know if you consulted any Mem-
bers and staff on it.

If you could answer those two.

And then, Mr. Chair, I have two other small items.

Mr. AYERS. I would be happy to.

I am sorry to hear you are cold in your office, and we will work
to take care of that. It is indicative of old buildings where we are
simply unable to control the mechanical systems in the building. It
was the exact same way in the Cannon building.

Ms. McCoLLUM. Yeah.

Mr. AYERS. And we are really looking forward to the reduced
number of service calls that we get, sending out technicians to
make adjustments, once the Cannon building comes back on line.
But we will certainly look into yours and see if we can remedy
that.

I think the good news, the big picture for me in the recycling pro-
gram is that our goal this year was to recycle 40 percent of office
waste coming out of Members’ offices across the Capitol campus,
and we actually achieved a 44-percent recycling rate

Ms. McCoLLUM. Great.

Mr. AYERS [continuing]. Despite changing containers and other
things.

And we also had a recycling rate of 90 or 91 percent of construc-
tion debris, and we achieved 93 percent this year.

And our new goal, moving forward, is to bump up our recycling
rate, I think, to about 50 percent for office wastes. All of that is
a landfill diversion technique. The rest of that waste that is not re-
cycled goes to a waste-to-energy facility that is burned and turned
into energy. So that is the big picture.

I must admit I am not exactly familiar with the recycling pro-
gram in your office and why we changed

Ms. McCoLLUM. Oh, it is in all of our offices.
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Mr. AYERS [continuing]. Why we changed the bins—in the House
of Representatives I mean—from one size bin to a different size
bin. But I will figure all of that out, and we will come talk to you
about that.

Ms. McCoLLuMm. Well, we are not looking to—I saw one of my
colleagues shaking her head when I was talking about—we are not
looking to purchase anything new. I have just hung on to every-
thing small that I can in my office, to the best of my——

Mr. AYERS. Space is at such a premium in the House of Rep-
resentatives, you are right.

CAPITAL VISITOR CENTER TUNNEL REPAIR

Ms. McCoLLUM. So one question that I am being asked a lot, and
I know you have people working on it, is: Where the new part of
the visitor center abuts the tunnel portion that goes walking to-
wards Longworth or Rayburn, there is a water issue and a problem
with that. Is that just trying to meet new buildings with old build-
ings? Because I don’t want to give misinformation out to anybody,
and I said I would ask you.

Mr. AYERS. Well, I think that tunnel is 60 or 70 years old, and
it probably needs to be dug up and re-waterproofed. That is the big
picture. And we are trying to hold on as long as possible without
doing that, because that would dig up the road and the grounds be-
tween the Capitol and the Cannon/Longworth building.

It is old, and it leaks. And we are using some techniques to try
to stave off that leaking from inside. So we will find the cracks that
are leaking and we will inject products in those cracks to try to
prevent it from leaking. I think we are going to get several more
years out of it. It doesn’t look that great, but I think it is better
than digging it up at the moment.

MEMBERS REPRESENTATIONAL ALLOWANCES

Ms. McCoLLUM. And then, Mr. Chair, not so much a question for
the Architect of the Capitol, but Ms. Wasserman Schultz was
present back a couple years ago when some of us made a sugges-
tion, and I would ask the chair while we have the Architect of the
Capitol here to maybe speak to it.

Members often return money from their accounts. It goes back
into the U.S. Treasury. It does not go down to pay debt or deficit,
as some Members often think it does. And some of us had an idea
at one time that the money that would be returned from Members
who didn’t use all of their allotment go to the Architect of the Cap-
itol for the very thing of energy efficiency, having more funds avail-
able for making the Cannon project move along faster, or some-
thing that comes up with a security need. Because those funds
would be helpful not only, I think, to the Architect but speeding
things up for Members and also for all our visitors and guests who
are coming into our office.

If this committee were to decide to work to have an account like
that, you wouldn’t necessarily know, sir, what it was going to be
or how it could be used. It would be kind of like, as my grand-
mother would say, extra purse change. It would be significant.

But if you had something like that, do you have some projects
that would be shovel-ready or things ready to go, that you could
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use it either for a window emplacement, heating, air conditioning,
cooling? Would something like that be of help to you to reduce en-
ergl{ gosts and to speed up some of the repairs that you need to
make?

Mr. AYERS. There is no question about that, Ms. McCollum. If
you look in our budget, we have a list of recommended projects. We
also have another list behind that of projects that we have deferred
because they just don’t rise up in priority to the budget bandwidth
we think is available.

So we have projects in all categories that are shovel-ready and
ultimately need to be done and need to be funded.

Ms. McCoLLUM. And it would save money, in some respects.

So, Mr. Chair, I know that that is us talking to our respective
caucuses and doing some Member education. But I think what we
would save in the long run would be saving taxpayers money in the
long run by doing this and getting through the list.

Thank you, Mr. Chair. I yield back.

Mr. YODER. Thank you. And, Ms. McCollum, I note that in the
Architect’s budget they ask for $22 million for cooling tower ren-
ovations. We had money in the previous year’s budget, and so
maybe a better thermostat could go along with that or something.

I don’t know if I want to keep replacing these cooling towers if
it is freezing out my colleagues.

Ms. McCoLLuMm. Mr. Chair, I am from Minnesota, so when I tell
you it is cold, it is cold.

Mr. YODER. All right. Well, there you go.

Mr. Moolenaar.

Mr. MOOLENAAR. Thank you, Mr. Chairman.

And good to see you again.

Mr. AYERS. Thank you.

LEAD IN WATER TESTING

Mr. MOOLENAAR. Thank you for being here today.

My office is in the Cannon building, and one of the questions I
get periodically is—I know it was about a year ago that lead was
discovered in the drinking water. And people ask, you know, what
is the status. Is that changing? Are there improvements? I have to
believe there is a cost of supplying water in dispensers and bottles
right now. Is there a plan to improve the drinking water?

Mr. AYERS. There is. The most important part about the Cannon
building project is we are taking out all of the wiring, all of the
ductwork, all of the piping, and everything that is behind the walls
and in the mechanical rooms, and that building gets completely re-
placed. So it is really an infrastructure upgrade to the bulling.

And so, as we turn over phase one, all of the piping and all of
the ductwork and electrical systems, mechanical and plumbing sys-
tems will all be new. All of that will obviously be lead-free. And so,
if we make a decision to turn the water back on on this west side,
certainly all of that will be lead-free.

ELEVATOR SIGNAGE

Mr. MOOLENAAR. Okay. All right. Thank you.
And then this is just a thing I have noticed. I am somewhat di-
rectionally challenged, so I rely on directions quite a bit when I am
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walking around. And one of the things, when you go into the ele-
vators—and, you know, again, I am in the Cannon building. If T go
to a different building, the Rayburn building, sometimes I am try-
ing to figure out, okay, which level do I get off at. You know, some
of those plates are very small, where you are trying to figure out
which button you are going to push. And I noticed there were some
new plates that looked like they were larger font, and somebody is,
you know, trying to help improve the signage, I guess, on the ele-
vators.

Is that something you are working on? Because I have to believe,
if I am, you know, having trouble with that, visitors to the Capitol
or people who are trying to find their way around the House office
buildings have to be experiencing that as well.

Mr. AYERS. I think that is a great observation. And as I am sit-
ting here thinking, I have noticed the same thing, but I haven’t
done anything about it. Obviously, I should have, because that is
at least two of us and there is probably another 30 in the room that
have experienced the same small lettering on those little plates by
the elevator buttons.

Mr. MOOLENAAR. Okay.

Mr. AYERS. So we will get to work on that.

Mr. MOOLENAAR. Thank you.

Mr. AYERS. You are welcome.

Mr. YODER. Ms. Wasserman Schultz.

Ms. WASSERMAN ScHULTZ. Thank you, Mr. Chairman.

Mr. Ayers, nice to see you.

Mr. AYERS. Thank you.

HOUSE HISTORIC BUILDINGS REVITALIZATION TRUST FUND

Ms. WASSERMAN SCHULTZ. I have some questions about the
House Historic Buildings Revitalization Trust Fund. How much is
in the trust fund at the moment?

Mr. AYERS. There is $55 million in the trust fund at the moment.

Ms. WASSERMAN SCHULTZ. And we are in the posture now where
we are just continuing to bank funds; you are not drawing it down.

Mr. AYERS. That is correct.

kMs. WASSERMAN SCHULTZ. So you are continuing to put it in—
okay.

Mr. AYERS. Yes.

Ms. WASSERMAN SCHULTZ. So you have the $62 million that you
are requesting each year until Cannon is finished. We at the mo-
ment have $55 million in the trust fund.

And then Cannon will be done in 2024, you mentioned?

Mr. AYERS. Yes.

M§) WASSERMAN SCHULTZ. And then is Longworth or Rayburn
next?

Mr. AYERS. Well, we haven’t made that decision yet.

By the end of the Cannon building, I think we will have about
$115 million to $120 million in the trust fund by the time we finish
Cannon.

We have talked a little bit in the past about our modeling of
what Longworth or Rayburn might cost us in the future. And so
we have recently began the process to secure a consultant that is
going to help us figure that out.
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Ms. WASSERMAN SCHULTZ. Figure out how much the projected
cost of Longworth or Rayburn would be?

Mr. AYERS. Well, they are going to

Ms. WASSERMAN SCHULTZ. Or see what you need in the trust
fund to augment what we appropriated?

Mr. AYERS. Yes, both of those, plus help us determine how we
can best go about doing something like the Rayburn building.

When we last looked at the Rayburn building, it was a several-
billion-dollar project. We are not poised to do, nor is the Congress
poised to fund, a project like that. So we have to find a different
way to go about that project and break it down, perhaps into small-
er pieces or do different mechanical systems at a time, whether we
do it horizontally by floors or whether we do it by wing. We need
some help figuring that out.

Ms. WASSERMAN SCHULTZ. So you are making the points that I
would like to make, because, regardless of any which way we figure
it out, it is going to be extremely expensive.

Mr. AYERS. Yes.

Ms. WASSERMAN SCHULTZ. And Rayburn is rated “poor.” Long-
worth is rated “fair.” Presumably we would have to start on Ray-
burn first because it is deteriorating faster. And we don’t want to
end up in a situation like we have in Cannon, where you have lead
in the drinking water or any other issues like that.

So, Mr. Chairman, when we initially envisioned and created the
Historic Buildings Revitalization Trust Fund, the idea was that we
would put $30 million to $70 million in each year. We have been
banking $17 million in 2010. We dropped it—I mean, excuse me,
$17 million in 2017. We dropped it to $10 million in 2018.

Over 10 years, I mean, the Architect projected we would have
about $115 million. And if it is over a billion to do Rayburn, even
pieces at a time, we are really going to have to step up the amount
of funds that we bank. Because you just questioned the $62 million
that we are going to have to appropriate separately from what is
in the trust fund every year until it is done, and that was why we
envisioned the trust fund.

Because, when we went through finishing the CVC, there were
insane cost overruns, and it took so much longer than was pro-
jected because we are dealing with older buildings. So there is ab-
solutely, even if these projects go swimmingly well—and this one
appears to have done so—there are cost overruns and there are
change orders and it takes longer than you expect, because once
they get behind those walls in old buildings, they find things that
they didn’t expect because they don’t know they are back there.

So I would just strongly—while I appreciate that we put at least
$10 million in in fiscal year 2018, we really need to seriously take
a look at and consult with the Architect on, realistically, what we
are going to need to bank so that we aren’t—I mean, this is a little
bit, you know? And so the percentage—you know, this is the small-
est bill. And, you know, these projects can consume, you know, al-
most, you know, a tremendous percentage of our overall budget.
And then we don’t want to be in a situation where we are short-
changing the other needs that we have in the legislative branch.
So I just wanted to make that point.
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TREE MANAGEMENT

And then if I can just ask the Architect one additional question.

Last year, we had an AOC employee, Matt McClanahan, trag-
ically pass away after a large tree fell on him. May he rest in
peace.

And I wanted to ask you, Mr. Ayers, does the AOC have a proc-
ess for identifying problem physical elements on the Capitol
Grounds? And did you conduct a review of this tragic incident, and
what recommendations, if any, came from that review? And how
are you working towards implementing those recommendations?

Mr. AYERS. We did conduct a complete review of that incident
and issued a report on that. And we worked closely with the Office
of Compliance, hand-in-glove, along the way. I am sure they will
issue a report soon, as well, on that.

Our report gave us six recommendations. I have seen a draft of
the Office of Compliance report. There is another four recommenda-
tions. Many of them overlap.

Essentially, it comes down to having a good process where you
evaluate all of those assets every single year; you document that.
And that is not something that we were doing a good job at then.
We have since rectified that.

We have also, I would say, revised our standards. Today, we
don’t allow any high-hazard tree anywhere on Capitol Grounds to
remain, and we will take that down. In the past, we may have had
some high-hazard trees that were not in public areas that we might
keep on and try to keep alive for a period of time. So we have
changed our standards a bit.

Another one of the important elements was to make some
changes to ensure the long-term health of the trees on the Capitol
campus by not doing any construction or having events that are
under the trees. Doing that compacts the soil under the trees and
is detrimental to their health. So we have made changes there and
are working with people like Capital Concerts that are incredibly
agile in what they do, and they are working with us to remove
some of their infrastructure from under the trees at various events.

They felt we were a little light on resources, so you will see an
arborist and an urban forester request in our 2019 budget. That
will bring us from six certified arborists up to eight certified
arborists.

That was about it.

HOUSE RECYCLING PROGRAM

Ms. WASSERMAN ScHULTZ. Okay.

Do you mind if I ask one more question? And then I am done.

Just to follow up on what Ms. McCollum was asking you about
the garbage pails. So it used to be—my office is in Longworth. It
used to be that the recycling bin that took plastic had an orange
bag in it. And so you knew the orange-bagged bin was where you
placed your recyclable plastic. And then there was a paper—every-
thing else was a paper bin.

Now, for some reason, at least in my office, every one of those
recycling bins has an orange plastic bag. In our office—and I don’t
know if I am the only one in Longworth—they all have orange plas-
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tic bags. So there is no—I mean, I don’t know whether we can—
we don’t know whether we can mix all the recyclables, paper and
plﬁstic, or you still need to put plastic in one and paper in the
other.

But do you—I assume you don’t know why that change was
made?

Mr. AYERS. I don’t know why that change was made, but——

Ms. WASSERMAN SCHULTZ. And if there could be some more clear
direction on what to do with our recyclables if all the bags are or-
ange, then that would be helpful.

Mr. AYERS. I would be happy to do that.

Ms. WASSERMAN SCHULTZ. Thank you.

Mr. AYERS. Sure.

Mr. YODER. Mr. Amodei.

Mr. AMODEIL Thank you.

TOUR OF U.S. CAPITOL GROUNDS

So the only thing I would add is to thank you for the fact that
you have been more than forthcoming in terms of making your dif-
ferent folks available for getting familiar with what is going on.
More on the yard work people, and I will probably want to do an-
other lap this year——

Mr. AYERS. Excellent.

Mr. AMODEI [continuing]. Once whoever is in charge of the
weather does a better job than they have been doing so far this
year.

And, other than that, I might want to talk with you about what
you are doing with that wood after you cut it down on those hazard
trees.

Thank you, Mr. Chairman. I yield back.

Mr. YODER. The gentleman yields back.

Does anyone have any further questions?

Well, I think, at that, Mr. Architect, we are going to give you a
reprieve and allow you to get back to work.

Mr. AYERS. Thank you.

Mr. YODER. I appreciate your appearance today. We will continue
to work with you as we proceed with this year’s budget process.

The subcommittee stands in recess until April 17 at 10:00 a.m.,
at which time we will receive testimony from Members of Congress
and outside witnesses. Meeting adjourned.

[Questions for the record follow:]
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FY 2019 ACC Budget Hearing - House of Representatives
Questions for the Record

Question #1
Tree Accident:
Last April AcC employee Matthew McClanahan was killed when a Jarge branch fell
and struck him as he was working nearby on an irrigation pipe. s my
understanding that several investigations were opened as a result of this incident,
one by Metro PD, one by your safety office and one by the Office of Compliance.
What is the status of those investigations?
Do you have any insight into what conclusions the investigations will draw?
What are the lessons learned? Process changes?
What has the AoC done to try and prevent something like this from happening
again?

@

@

®

Answer #1

The DC Metropolitan Police Department has not provided their investigation report at this time.
The AQC investigation was completed in coordination with the Office of Compliance (00C). The
AGC-00C investigations focused on tree risk management, tree removal processes and
recordkeeping.

To date, several process changes have been implemented fo strengthen administrative
practices for our tree care program, including improved recordkeeping for managing tree risks.
We have compieted a full tree inventory and risk assessment, removed and mitigated hazards
that were identified by a third party arborist, and formalized risk management protocols. In
addition, we have developed a full arboretum management plan with formal guidelines for risk
assessments that will guide future efforts.

Question #2

Child Care Center:

t had the opportunity to tour the construction of the House Child Care Center in

the O'Neill Building last month. Ultimately we will be able to house 232 children

from the current number of 70. This will help reduce the exhaustive wait list that

exists today.

® s everything still on track for construction to be completed on November 15
of this year and an opening in January of 2019?

Answer #2

Yes, the House Child Care Center construction at the O'Meili Building is on track for construction
to he completed in November 2018 with an opening in January 2019,
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FY 2019 AQC Budget Hearing - House of Representatives
Questions for the Record

Question #3

Congressional Accountability Act Settlements:

The House has recently passed the Congressional Accountability Reform bill. The

House passed version has a provision that will hold the agencies responsible for

reimbursing the Treasury for settlements and awards.

e How many Congressional Accountability Act claims involving the ADC as an
employer have been settled in the last 10 vears, and for what amounts?

s How is this going to affect your budget?

= What steps has the AOC taken to ensure its employees are protected against
discrimination and harassment, including sexual harassment?

Answer #3

information regarding past settlements is not publicly available, but can be briefed to the
Committee upon request. if the House-passed requiremant is enacted, without budgetary
resources our current mission support could be impacted,

The AGCs Diversity, inclusion and Dispute Resolution Office (DI/DR} is tasked with working with
employees and management to resolve conflicts, investigate allegations of discrimination
and/or harassment, and promote a diverse and inclusive work environment. DI/DR facilitates
the AOC Conciliation Program, which is the primary internal procedure for resolving allegations
of discrimination andfor harassment. Throughout this process, individuals retain the right to
bring discrimination and/or harassment concerns directly to the Office of Compliance.

ve workplace include:
kplace free of employment

Additional efforts DI/DR takes to ensure a safe and posit

@ Proactive training for all supervisors to provide a wor
discrimination and violations of employee rights

e Qrientation for all new employees and mandatory annual training for all staff in the
pravention of sexual harassment

& An agency-wide initiative promoting an active culture of civility through the “A0C Chooses
CIVILITY” campaign
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FY 2019 ADOC Budget Hearing - House of Representatives
Questions for the Record

Data Center:

Your current data center needs to be refocated because of reconfiguring of space.
There has been much discussion the past few years regarding the posture of your
hosting environment.

» Where does your data center rank in priorities within your agency?

e How important is continuity in event of a disaster?

® What plans have you made to relocate your data center?

Answer #4

Continuity of operations is an important goal of the AOC’s disaster recovery plan to minimize
damage and prevent loss through interruptions of any kind including power failures,
information technology {IT) system crashes, natural disasters and more. Restoring
communications {email, intranet, Internet, Skype} for our congressional customers, facility
managers, architects, engineers, trades, efc., is the immediate critical path during an event
when Capitol complex buildings or grounds are affected or destroved. The AOC has
implemented disaster recovery and business continuity using Cloud back-up services, The AQC
also maintains two data centers in an active-active, fully-redundant environment configured for
high avallability.

Setting the data center future strategy has remained a priority for the agency since the initial
Legistative Branch Data Center Cost-Benefit Analysis was conducted. Data center operations
remain a high priority and are critical toward enabling the AOU's ability to provide
uninterrupted support to the Congress. As such, the AQC completed an independent study on
the feasibility and alternatives for relocating the data center currently focated in the Ford
House Office Building. The recommendation was to pursue a local codocation data center
provider.

Leasing space for the AOC data center requires a continued source of funding. By finding the
most cost-effective co-location provider, the AOC will minimize the increased funding levels
needed to enter into a long-term lease. If the requested $1.3 million in additional FY 2019
funding is provided for this initiative, the AOC plans to move our Ford data center to a local co-
location facility as recommended.
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FY 2019 ACC Budget Hearing - House of Representatives
Questions for the Record

Question #5

AOC/CAD Service Consolidation:

The House Inspector General recently issued an advisory opinion requested by

the Committee on House Administration on key services delivered by the CAD

and AQC. The purpose of the advisory was to identify potential overlaps in

furnishings, logistics, and building services provided by the CAD and AOC House

Superintendent’s Office. Based an its analysis, the 1G recommended the House

consider migrating all furnishings and logistics functions to the AOC House

Superintendent. The AGC agreed with the IG, the CAQ did not.

e What, if any, overlap exists in the services provided by the AOC and CAO?

® What steps have you taken to eliminate overlap and reduce confusion by
Members and staff when accessing administrative support services?

e  How does the ACC account for the cost of these services?

* Do you use activity-based costing? If not, why?

Answer #5

The House inspector General identified overlap in services provided by the AOC and CAD for
move logistics, picture framing, wood material finishing, keying, signage and furniture
construction, After a series of meetings among legislative hranch agencies to discuss improved
services for members and staff, the AQCT s House Superintendent’s Office has been working
with CAQ to evaluate opportunities to provide seamiess bullding services to members and staff.

The AU s service request website provides resources to members and staff which include the
building services provided by the ADC and contact information for the House Superintendent’s
Office Service Center so that members and staff can reach out to them directly. The AGC does
use activity-based costing to track and document services.

Question #6

Baby Changlng Stations:

in FY2017 the Committee encouraged the AQC to take steps to provide baby

changing stations at easily accessible locations throughout the Capitol Complex in

both male and female bathrooms.

# Do you think there is an adequate number of baby changing stations
throughout the complex at this time?

Answer #6
Since 20186, the AOC has installed 76 ADA-compliant diaper changing tables in both male and

fernale bathrooms throughout the Capitol complex. We believe this is an adequate number at
this time.
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FY 2015 AQOC Budget Hearing - House of Representatives
Questions for the Record

Question #7

Energy and Sustainability Program:

The Committee is aware of your Energy and Sustainahility Program,

¢ Do you feel the AOC is doing all that it can to conserve resources and promote
a greener campus?

& Please highlight what the AOC is doing in the areas of food waste, water and
electricity, recycling and composting,

Answer #7

The ADC continues to develop methods to meet our energy and sustainability goals. We met
our 30 percent energy reduction goal in FY 2015 and established a new goal to achieve an
additional 20 percent reduction, for a total of a 50 percent reduction, by FY 2025, We thank
Congress for its support in these initiatives.

in FY 2017, the AQC reduced building occupant waste by 44.4 percent and diverted
construction waste by 90 percent. Additionally, the AQC has a composting program for food
and vegetative wastes in certain jurisdictions. We also focused on water consumption and the
continued efforts to reconcile water usage, malfunctioning meters and estimated billing. Water
progress reports will help explain variations in water use, understand potential risks and
tmpacts, identify inefficiencies, and manage savings opportunities in future years. And the
implamentation of “Gold Days” is a key approach on peak electricity grid consumption days in
conjunction with our robust lighting program to implement lighting retrofits and upgrades.

Quastion #8
Victory Gardens:
Last year we asked you to identify additional locations on Capitol grounds that
may be suitable for more gardens.
® Have you identified additional locations and will you be planting more
gardens?

Answer #8

The AQC's Library Buildings and Grounds jurisdiction is planning to plant an additional
vegetable garden in the bed next to the 1st street entrance of the Madison Building. They are
also considering additional locations around the Uibrary buildings. We will continue to update
the commitiee as new locations are identified.
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FY 2019 AQC Budget Hearing - House of Representatives
Questions for the Record

Question #3

Restoration and Renovation of Cannon House Office Building:
To date, $502.9 million of the projected budget of $752.7 million has been
provided toward the Cannon Renewal Project. For fiscal year 2019, you are
requesting $62 million in “no-year” funds for this project.
s How much has AQC obligated for the project to date?
e Why is this amount {$62 million) being reguested at this time?
»  What amount of prior-year funding is currently avalilable for AOC’s use on the
project?
® s the project on track to be completed within its projected $753 million
budget?

Phase 1 of the renovation covering the section of the building bordering New
lersey Avenue, 5E is currently in progress and schedulad to be completed in
November 2018. Phases 2 through 4 to renovate the remaining 3 sections of the
huliding will be completed in subsequant 2-year intervals with Final project
completion planned in November 2024,

Is the Phase 1 work currently on schedule to be completed In November of this
year?

Please describe the plans for transitioning work from phase 1 to phase 2. What
ara some of the key activities associated with the transition and when do these
activities need to happen?

Have any major items been added or deleted from the project scope to stay
within budget?

Answer #9

To date, $300 million has been obligated for the Cannon Renewal project. OF this, $124 miflion
of prior year appropriations will be fully obligated in 2018 for Phase 2. No additional prior year
funding is available,

The project remains within the $752.7 million budget. Approximately $250 million in
appropriations are needed to fully fund the remainder of the project. This equates to
approximately 562 million a year from FY 2019 through FY 2022, No majoy Bems have been
added or deleted from the project scope.

During the 116th congressional transition, 21 House members are eligible to move back into
the Cannon Building’s west wing and into the office they previously sccupied throughout the
114th Congress. Within the same timeframe, 29 members will need to move out of the east
wing of the Cannon Building and enter the 116th congressional transition suite selection
process. in early 2019, the project will isolate the east wing from the remainder of the building.
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FY 2019 AQC Budget Hearing - House of Representatives
Questions for the Record

Question #10
Rayburn Garage Renovation:
Your request includes $32 million for the fourth and final phase of the
rehabilitation program for the Rayburn House Office Building garage.
¢ Please update the Subcommittee on the progress of this project?
& Has there been any unexpected costs?

Answer #10

The Rayburn Garage Renovation Phase 1 was completed on time and on budget. Phase 2 of the
4-phase project is ongoing. There have been no unexpected costs on the Rayburn Garage
Renovation.

Question #11
O'Neill Building:
On fune 8, 2017 the House acquired the Thomas P. O'Neill Federal Office Building.
e How did the transition go?
& Has your team settled into this new responsibility?
Answer #11

The transition of the O'Neill House Office Building has gone relatively smoothly, and we have
developed a good understanding of the day-to-day operations. Projects to fully integrate the
building into the AQC portfolio, such as wayfinding signage and security upgrades, are underway.
As we become more familiar with the building systems and underlying infrastructurs, we are
identifying some unexpected deficiencies in the bullding’s condition {i.e., the slab above the
garages) and we are taking steps to address them.
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OFFICE OF TECHNOLOGY ASSESSMENT
WITNESS

HON. MARK TAKANO, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF CALIFORNIA

Mr. YODER. Good morning, everyone. Welcome to the Legislative
Branch Appropriations Subcommittee. We are in the process of
working on our 2019 appropriations legislation. Having just com-
pleted our 2018 work a few weeks ago, we are right into 2019, and
I have had a number of hearings. This is I think our fourth hearing
so far of this process, and we will have a number of other addi-
tional hearings this week. This is a very busy couple of weeks for
the Appropriations Committee. So there will be Members that will
have conflicts at other hearings. So, of course, they are working
somewhere and will attend when they are able to.

We are here this morning to hear testimony from fellow Mem-
bers of Congress as well as outside witnesses that submitted testi-
mony relating to items within the jurisdiction of the Legislative
Branch Subcommittee. This year’s response was actually signifi-
cantly higher than last year’s, which I am pleased to see, and I
speculate this is due in part because Ranking Member Ryan and
I listened closely to the testimony we heard last year with an open
mind and were actually able to move forward on a number of items
that were the result of these open hearings that we had last year.
One of them was making the Congressional Research Service re-
ports available to the public for the first time, something that I am
very proud of that was accomplished under this committee’s work,
as well as I was glad that the Tom Lantos Human Rights Commis-
sion, which does good work, has dedicated funding now to help fur-
ther expand their bandwidth as a result of this hearing we had last
year. And I look forward to hearing from this year’s witnesses and
welcome all of you here this morning to our hearing.

Due to the number of witnesses we have here today, there will
be four panels of outside witnesses. Additionally, we will fit in
Members of Congress that wish to testify as they arrive. In an ef-
fort to be respectful of everyone’s time and to ensure that we hear
from all of today’s witnesses, I ask those testifying to keep their re-
marks under 5 minutes, as your full written testimony will be en-
tered as part of the record.

(87)
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I would like at this point to welcome to the committee my friend
from California, Mr. Takano, who will be testifying about the Office
of Technology Assessment funding.

Actually, before that, I want to turn it over to my friend, Mr.
Ryan, for his opening statement. My apologies.

Mr. RyaN. I think Mr. Takano’s comments are going to be more
interesting than mine, but thank you. We have got a great oppor-
tunity today, as we did last year, to hear a lot about what is going
on and the ideas that are out there, and I look forward to it. I ap-
preciate the committee doing this.

I yield back.

Mr. YODER. Mr. Takano, the committee is yours.

Mr. TAKANO. Thank you, Mr. Chairman. I enjoy a great relation-
ship with both you and the ranking member; you as the bipartisan
co-chair of the Congressional Deaf Caucus and with Congressman
Ryan, the ranking member, as one of the co-chairs of the Congres-
sional Maker Caucus.

Congressman Yoder and Ranking Member Ryan and members of
this committee, thank you for the opportunity to testify this morn-
ing, and I am here to express my strong support for restoring fund-
ing to the Office of Technology Assessment, commonly known as
the OTA.

The foundation for good policymaking is accurate and objective
analysis, and for more than two decades, the OTA set that founda-
tion by providing relevant, unbiased, technical, and scientific as-
sessments for Members of Congress and staff.

But, in 1995, the OTA was defunded, stripping Congress of a val-
uable resource to understand emerging technologies as well as the
nuances of the legislative process. In its absence, the need for the
OTA has only grown.

Last week’s hearings on Facebook’s data security practices exem-
plified the increasingly complex, technical issues that this Congress
and future Congresses will be responsible for addressing.

Now, if we are going to be effective policymakers in the digital
age, we must develop a better understanding of the technologies
that are transforming our daily lives. Existing sources of research
and information, including the Government Accountability Office
and the Congressional Research Service, provide excellent support
to Members and staff, but no entity has both the capacity and the
expertise to provide indepth analysis of complex technical issues.

A relative modest investment in the OTA will not only fill a crit-
ical void, it will also save us money. In the last year that it oper-
ated, the OTA’s budget was $23 million, but its studies on the syn-
thetic fuels corporation saved taxpayers tens of billions of dollars.

Perhaps most importantly, the OTA is an intentionally bipar-
tisan organization. Before it was defunded, it was governed by a di-
rector and a technology assessment board. The director was non-
voting, and the board was comprised of six Members from the Sen-
ate and six Members from the House, split evenly between the ma-
jority and the minority.

This bipartisan governance ensures that studies remained unbi-
ased and looked into the issues of relevance for both parties. Now,
members of Congress bring a great deal of experience and expertise
on a number of issues, but we must acknowledge our blind spots.
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When it comes to the policy challenges presented by new tech-
nology, we are not seeing all of the relevant issues. With that in
mind, I urge you to support funding for the Office of Technology
Assessment.

Thank you. I yield back.

[The prepared statement follows:]
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Rep. Mark Takano
Testimony to the Legislative Brach Appropriations Subcommittec
April 17, 2018

Chairman Yoder, Ranking Member Ryan, and Members of the Committee, thank you for the
opportunity to testify this morning. 1 am here to express my strong support for restoring funding
to the Office of Technology Assessment, commonly known as the OTA.

The foundation for good policymaking is accurate and objective analysis, and for more than two
decades the OTA set that foundation by providing relevant, unbiased, technical and scientific
assessments for Members of Congress and staff.

But in 1995, the OTA was defunded, stripping Congress of a valuable resource to understand
emerging technologies as well as the nuances of the legislative process.

In its absence, the need for the OTA has only grown. Last week’s hearings on Facebook’s data
security practices exemplified the increasingly complex, technical issues that this Congress — and
future Congresses — will be responsible for addressing.

If we are going to be effective policymakers in the digital age, we must develop a better
understanding of the technologies that are transforming our daily lives. Existing sources of
research and information, including the Government Accountability Oftice and the
Congressional Research Service, provide excellent support to Members and Staft. But no entity
has both the capacity and the expertise to provide in-depth analysis of complex technological
issues.

A relatively modest investment in the OTA will not only fill a critical void, it will also
save us money.

In the last year that it operated, the OTA’s budget was $23 million, but its studies on the
Synthetic Fuels Corporation saved taxpayers tens of billions of dollars.

Perhaps most importantly, the OTA is an intentionally bipartisan organization. Before it was
defunded, it was governed by a Director and a Technology Assessment Board. The Dircctor was
non-voting, and the Board was comprised of six Members from the Senate and six Members of
the House, split evenly between the Majority and the Minority.

This bipartisan governance ensures that studies remained unbiased and looked into issues of
relevance for both parties.

Members of Congress bring a great deal of experience and expertise on a number of issues, but
we must acknowledge our blind spots. When it comes to the policy challenges presented by new

technology — we arc not sceing all the relevant issues.

With that in mind, I urge you to support funding for the Office of Technology Assessment.
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Mr. YODER. Mr. Takano, thanks for your testimony this morning.

Can you tell the committee how you see the OTA, their unique
perspective, and what they are capable of doing that you don’t be-
lieve the GAO or CRS is able to do? Why do we need to create this
additional entity, and what can it do that those other entities can’t?

Mr. TakAaNO. Well, no agency has stepped in to fill the void since
OTA was abruptly defunded in 1995. CRS provides excellent sup-
port to Members and staff, but they do not complete the same type
of forward-looking, thorough analysis with prescriptive policy sug-
gestions.

Now, OTA staff were experts in their fields, but they also under-
stood Congress and the policymaking process. The National Acad-
emies are a vital Federal resource, but their studies take time and
funding, and those studies are targeted to a much wider audience.
So there is really no entity that really specifically is Congress’ tool,
and it is important to have Congress—Congress needs its own ad-
visers that are seen as unbiased, that are not industry, that are not
from the administration, and that specifically understand how Con-
gress operates.

Mr. YODER. Mr. Ryan.

Mr. RYAN. I just want to say thanks for bringing this issue up.
I think you are right: We did see last week how much this body
lacks an understanding of technology, social media, the business
model that a lot of these companies are running. So I want to say
thanks.

Is there a particular amount? I didn’t see it in here. I know you
said it was a $23 million request the last year it operated.

Mr. TAKANO. We are asking for $2.5 million, which is I think——

Mr. Ryan. 2.5?

Mr. TAKANO. Which is a modest investment just, again, to get
the office back underway.

Let me just say that I want to bring up one other topic. You
might recall just a couple of years ago this issue of encryption and
whether Congress should intervene more in terms of whether com-
panies like Apple should—we should regulate how much they
encrypt their phones.

Who are we going to turn to for some unbiased advice? We can’t
rely on Apple. We can’t necessarily rely on the FBI, in terms of how
they might slant this policy question. That is a perfect example of
how, for a body of 435 Members, what source are we going to turn
to for an unbiased evaluation of, say, encryption issues.

So I think it is well past overdue that Congress look at funding
anew an agency that really has never died; it was just defunded.
So $2.5 million I think is a modest beginning, but it is an impor-
tant beginning.

Mr. RYAN. I appreciate that. I think we should get a better un-
derstanding, Mr. Chairman, of exactly what CRS is doing and just
kind of understand that better as we evaluate this.

So I appreciate you bringing it up.

Mr. TAKANO. Thanks.

Mr. YODER. Thanks for coming to the committee this morning,
Mr. Takano.

Mr. TAKANO. Thank you.
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TOM LANTOS HUMAN RIGHTS COMMISSION
WITNESSES

HON. RANDY HULTGREN, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF ILLINOIS

HON. JAMES P. McGOVERN, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF MASSACHUSETTS

Mr. YODER. Gentlemen, welcome back to the committee. I note
that you were some of our witnesses last year when we had our
first open hearing and had a number of topics that we worked on
based on those hearings. One of them was your support and advo-
cacy for the Tom Lantos Human Rights Commission.

I think we were able to make some progress in our bill. I would
like to certainly hear how that is going. We will have your written
remarks in the record. So you are welcome to utilize those remarks
as much or as little as you like, and we extend you whatever cour-
tesies you would like to testify before the committee of Mr. Ryan
and myself.

I know you guys are a good duo, so I will let you guys take it
from here, however you want to proceed.

So welcome back, Representative Hultgren and Representative
McGovern, to the committee.

Mr. HULTGREN. Thank you, Chairman Yoder. Thank you, Rank-
ing Member Ryan. I appreciate all that you have done for us and
always so grateful. Co-chairman McGovern just does a great job on
this, and we really work together well. I thank you for the oppor-
tunity to be able to be here. I want to start by thanking the sub-
committee for the report language it issued subsequent to review-
ing our testimony in this matter last year, as you mentioned, Mr.
Chairman.

My request today builds on that favorable decision; that is, I ask
for inclusion of language in the fiscal year 2019 Legislative Branch
Appropriations bill to provide $230,000 for salaries and expenses
for professional staff for the Tom Lantos Human Rights Commis-
sion, an official bipartisan body of the House of Representatives.

As Congress’ premier human rights oversight body, the Commis-
sion is committed to promoting and advocating internationally rec-
ognized human rights norms. I believe the commission continues to
fulfill its mission with distinction, having conducted more than 15
hearings and almost as many briefings during the 115th Congress.

These hearings and briefings cause foreign governments to pay
close attention to the concerns of Congress and serve as an impor-
tant platform for civil society to keep Congress apprised of human
rights conditions around the world.

Additionally, the Commission develops congressional strategies
to promote, defend, and advocate internationally recognized human
rights norms; raises awareness amongst Members, their staff, and
public regarding human rights violations and developments; pro-
vides Members and staff with expert human rights advice and in-
formation; advocates on behalf of individuals whose human rights
have been violated; and works closely with the President, executive
branch officials, and internationally recognized human rights enti-
ties in promoting human rights initiatives in Congress.
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In carrying out its broad, global mandate, the Commission has
done its work and served as bipartisan members through a rotating
patchwork of temporary fellows and volunteers. What has been
missing historically, however, is funding for professional staff.

Until this year, no funds have been specifically dedicated or allo-
cated to the Commission for this purpose. Our purpose today is to
seek to ensure that funding is available for fiscal year 2019 and,
more generally, to regularize the funding stream for the Commis-
sion.

Our modest request of $230,000, which I know is supported by
my colleagues, my good friend and distinguished co-chairman of the
Commission, Jim McGovern, will allow us as co-chairs to hire or
maintain dedicated full-time personnel, thus greatly increasing the
effectiveness and expertise of the Commission, as well as ampli-
fying Congress’ important voice on human rights and foreign policy.

Thus, I would respectfully suggest adding a new provision to the
legislative branch appropriations bill to finance salaries and ex-
penses for professional staff for the Tom Lantos Human Rights
Commission in the amount of $230,000 for fiscal year 2019. Again,
these funds would be administered through the House Foreign Af-
fairs Committee in keeping with the Commission’s establishment
resolution.

I am deeply grateful for this opportunity to speak with you
today, and I want to thank you so much for your consideration of
this request and the progress that has already been made on this.

With that, thank you, and I yield back.

[The prepared statement follows:]
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JOINT TESTIMONY OF
U.S. REPRESENTATIVE RANDY HULTGREN (IL)
U.S. REPRESENTATIVE JAMES P. MCGOVERN (MA)

SUBCOMMITTEE ON LEGISLATIVE BRANCH
HOUSE APPROPRIATIONS COMMITTEE
APRIL 17,2017

Chairman Yoder and Ranking Member Ryan, as the Co-Chairs of the bipartisan Tom Lantos
Human Rights Commission, we thank you for the opportunity to appear before you today to request
that language be added to the Fiscal Year 2019 Legislative Branch appropriations bill to provide
$230,000 for salaries and expenses for professional staft for the Tom Lantos Human Rights
Commission, an official bipartisan body of the House of Representatives.

We previously appeared before the Subcommittee and presented this request during the FY
2018 appropriations cycle. We were encouraged by the report language the Subcommittee issued
after reviewing our testimony:

“Tom Lontos Human Rights Commission: The Committee received testimony regarding the
outstanding work of the Tom Lantos Human Rights Commission done with very limited
resources. The Committee is supportive of the commission’s request for additional
dedicated resources and is willing to work with the Committee on House Administration to
identify potential additional resources for the commission.”?

This past March we learned that the House Administration Committec had acted favorably
on our request by authorizing the use of $200,000 from the Reserve Fund for the remainder of
calendar year 2018. Those funds became available on April 2, 2018. As a resuit, we have been able
to hire senior professional staff to sustain the Commission’s activities for nine months, through
December 2018.

Our request today builds on that favorable decision, while reiterating our request to
regularize funding for the Commission at the slightly higher figure that will be needed for salaries
and expenses for a full fiscal year.

Background on the Commission

By way of background, the Tom Lantos Human Rights Commission is a unique bipartisan
entity dedicated to educating Members and staff and promoting international human rights. Named
in honor of former congressman Tom Lantos, the only Holocaust survivor ever to serve in the
United States Congress, it was established during the 110" Congress pursuant to House Resolution

" U.S. Congress, House of Representatives, Legislative Branch Appropriations Bill, 2018, 115" Congress, 1*
Session, Report 115-199, July 6, 2017, p. 5.
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1451, adopted unanimously on September 24, 2008. The Commission’s authorization has been
renewed by every Congress since, most recently in House Resolution 5, the rules of the House for
the 115" Congress, approved on January 3, 2017.

The Commission is led by two co-equal co-chairs, one appointed by the Speaker of the
House and the other by the Minority Leader. Any member of the House of Representatives may join
the Commission at no cost. During the 115% Congress, more than 60 Members of Congress have
joined the Commission.

As stated in the authorizing legislation, the mission of the Commission is to “promote and
advocate in a nonpartisan manner, both within and outside of Congress, internationally recognized
human rights norms as enshrined in the Universal Deelaration of Human Rights and other relevant
international human rights instruments by carrying out the following activities:

“(1) Developing congressional strategics to promote, defend, and advocate
internationally recognized human rights norms reflecting the role and responsibilities of the
Congress.

“(2) Raising greater awareness among Members of the House of Representatives,
their staffs, and the public regarding international human rights violations and
developments.

“(3) Providing Members and staff with expert human rights adviee and information
and by supporting entities of Congress in their work on human rights issues.

“(4) Advocating on behalf of individuals and entities whose internationally
reeognized human rights have been violated or are in danger of being violated.

“(5) Collaborating closely with other professional staff members of the Committee
on Foreign Affairs.

“(6) Collaborating closely with the President, other officials of the exccutive branch,
and recognized national and international human rights entities and nongovernmental
organizations in promoting human rights initiatives within Congress.

“(7) Encouraging and supporting Members, especially Members who have been
recently elected to the House, to become active in supporting human rights issues so that the
United States will continue to be recognized throughout the world as a Icader in the defense
of internationally rccognized human rights norms.”

The Commission’s bipartisan work complements that of standing congressional committees,
including the House Foreign Affairs Committee, hy holding hearings and briefings on issues that
transcend the jurisdiction and interests of multiple committees and subcommittees, and covering
topics that the standing committees do not have time to cover. Forcign governments pay close
attention to the Commission’s hearings and briefings, which also serve as an important platform for
civil society from the United States and from around the world to share with Congress its concerns

Reps. Hultgren & McGovern Testimony, Legislative Branch Subcommittee, FY2019 Page2of 4
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and expertise. The Commission also helps focus the efforts of its members in support of
fundamental freedoms and the most basic rights of life, liberty and freedom from torture or
government-led repression around the world.

To date during the 115th Congress, the Tom Lantos Human Rights Commission has
programmed 15 public hearings and 13 public briefings that have examined country situations as
well as thematic issues such as the need for international prison reform and accountability for grave
human rights abuses. A large number of staff-only briefings and private meetings have been
organized as key human rights figures have come to the Hill. The Commission has also cooperated
in hosting film screenings, special exhibits and training opportunities for congressional staff.

Rationale for the funding request

In carrying out its broad global mandate, the Commission is authorized to use the resources
of the Committee on Foreign Affairs. The Committee has been generous in funding administrative
expenses for the Commission, ineluding office space and supplies, computers, and the costs of
video recording and transcription of hearings. These resources are invaluable, and we are deeply
appreciative of the Committee’s support.

What has been missing historically, however, is funding for professional staff.

The establishment resolution provides that professional staff members nominated by the Co-
Chairs of the Commission will be appointed by the Chairman of the Committee on Foreign Affairs
[H. Res. 1451, 2008, Section 5(b)(1)]. To make sure that the appointment of Commission staff
would not be a burden on the Committee, nor interfere in any way with the Committee’s own
staffing needs, the resolution specifies that full-time staff appointed for the Commission will not be
counted in determining the total number of professional staft members the Committee may hire
under House rules {H. Res. 1451, 2008, Section 5(b)(2)].

But unti] this vear, no funds had been specifically designated or appropriated for the
Commission. No funding for staff assigned full-time to the Commission was allocated in the 113%
or the 114% Congresses. The 1 15" Congress is the first time that funds have been explicitly
provided to staft the Commission. Previously, the Commission has done its work and served its
bipartisan members through a rotating patchwork of temporary fellows and volunteers.

Today we are seeking to ensure that equivalent funding is available for FY2019. and more
gcnerally to regularize the funding stream for the Commission.

Our modest request will allow us as co-chairs to hire or maintain dedicated full time
professional personnel, thus greatly increasing the Commission’s effectiveness, reinforeing its
expertise, and amplifying Congress’ important voice on human rights and foreign policy.

Reps. Hultgren & McGovemn Testimony, Legislative Branch Subcommittee, FY2019 Page 3 of 4
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Justification for directing the request to the Legislative Branch Subcommittee

One question that has been raised is why not pursue this request through the Committee on
House Administration and the Committee on Foreign Affairs. This is a reasonable question that we
would answer in two ways. First, we believe that funding for the Commission should not come at
the expense of the standing committees. The Commission deserves funding, but we are not sceking
to harm other committees in the process.

Second. Mr. Rovce, as Chairman of the Foreign Affairs Committee, has previously
expressed his view that the Commission should be funded independently of the Committee.
Speaking before the House Administration Committee during the 113% Congress, Chairman Royce
stated:

“Mr. ROYCE. ...l would also like to express my concern that the budget of this committee
includes the safary and administrative expenses for the House Democracy Partnership, as
well as the Tom Lantos Human Rights Commission. } believe that both of these entities

should be funded independently [emphasis added).”?

For these reasons, we suggest adding a new provision to the Legislative Branch
appropriations bill to finance salaries and expenses for professional staff for the Tom Lantos Human
Rights Commission, in the amount of $230,000 for FY2019. In keeping with the establishment
resolution, the funds would be administered through the House Foreign Affairs Committce. This
approach would regularize the funding stream for the Commission, and would be similar to the
procedure used to fund, for example, the John C. Stennis Center for Public Service Training and

Development.

Mr. Chairman, beginning in the early 1970s, Congress has led the U.S. government to
support fundamental human frecdoms as a core part of its foreign policy. The need for
Congressional suppott of fundamental freedoms around the world has never been greater: from
Burma to Venezuela, in Syria, Yemen and Turkey, on behalf of beleaguered religious and ethnic
communitics in far too many places. Restrictions on rights and freedoms for millions of people
directly impact important U.S. foreign policy and national security objectives and decisions. The
Commission plays an important role in keeping these issues on the congressional agenda.

Thank you for your considered attention to this bipartisan request.

7 U.S. Congress, House Committee on House Administration, Committee Funding for the 113th Ongress
(Day 1), 113th Congress, 1% Session, March 5, 2013 (Washington: GPO, 2013), pp. 126,
https://www.gpo.gov/fdsys/pkg/CHRG-113hhre80285/pdf/CHRG-113hhre80285.pdf, accessed April 27,
2017,
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Mr. YODER. Mr. McGovern.

Mr. McGOVERN. Thank you, Mr. Chairman and Mr. Ranking
Member.

I agree with him. Without repeating everything he just said, I
mean, we have a modest request for $230,000. We appreciate the
subcommittee’s report language and your recognition of the incred-
ible work that the Tom Lantos Human Rights Commission does.

It is a bipartisan commission. I am honored to serve with Mr.
Hultgren. We have participation by Democrats and Republicans, all
focused on the issue of promoting human rights. We were happy
that the House Administration came up with some funds for this
year out of their reserve. The problem is the money has to be used
by the end of the year, and we don’t know whether or not it will
continue next year or the year after.

So, as Mr. Hultgren said, we are looking for some certainty so
we can hire professional staff and we can keep them and we can
continue our work.

I think some people might have concerns that funding this
through Leg Branch could somehow open the floodgates for funding
requests from House caucuses, but I don’t think this should be the
case because the Commission is not an affinity group nor is it a
caucus. It does not appear on House Administration’s list of con-
gressional membership organizations. This is because the Commis-
sion is established under the rules of the House as a unique and
independent entity. It was created by the 110th Congress pursuant
to House Resolution 1451 adopted unanimously in September of
2008. Its authorization has been renewed by every Congress since,
most recently in the House rules for the 115th Congress.

Again, I think everybody recognizes the importance of the Com-
mission, but I think what we need is to have some sort of a carve-
out here so we can operate. As I said, we can’t depend on the
House Administration reserve funds. The House Foreign Affairs
Committee doesn’t want to be the entity to oversee us.

So, anyway, I want to just conclude by saying we would very
much appreciate if you could help us with this.

Mr. YODER. Gentlemen, I appreciate your testimony today, and
I certainly think all of us in Congress appreciate your work on the
Commission. I have heard nothing but positive comments and sup-
port.

I think the issue you have highlighted in particular, Mr. McGov-
ern, that we wrestle with is whether to create a specific line item
or whether to have it directed under other entities.

Mr. McGOVERN. I hope I gave you enough cover.

Mr. YODER. Why is it so critical that the committee give a spe-
cific line? How will that help you do your work?

Mr. McGOVERN. Well, my colleague may have an answer here as
well, but look, we don’t have any certainty. We do a lot of work in
this Commission. We have some great staff. We need to keep them.
We can’t just run this on a volunteer basis. Quite frankly, this is
a full-time job.

Again, we are grateful to House Administration for coming up
with some money that they found in their reserves, but, you
know—and it is great we have some money to pay people this year,
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but I can’t tell anybody that we will have money to pay them next
year.

And so I think, for continuity and for certainty and for us to be
able to do the work that everybody appreciates, I think a separate
line item would be helpful.

Mr. HULTGREN. Just quickly for me, again, I am amazed at the
stuff we have been able to get done without having funding, where
it really has been by fellows, by volunteers. But I just think there
is so much more that needs to be done. There has never been more
challenges to human rights, I think, ever in my lifetime than right
now. We have some amazing people who are dedicated to these
issues.

The reality is too many of these human rights challenges aren’t
done in a year. They might be decades that we are working on it.
So we need people who are committed to this who can plan for
their own families and see that this is something that brings us to-
gether, that is bipartisan, and the challenge is taking that step and
seeing that this is unique. It doesn’t open up opportunities for any
anyone else. There is nothing else, I don’t think, like the Tom Lan-
tos Human Rights Commission, even in the name. But, again, the
history of this from the very beginning was bipartisan. So this will
allow the Commission to continue to be effective, increase effective-
ness, and then also just have that longevity where I think there
are entities out there that just kind of I think hope we are just
going to go away and kind of put up with us raising these issues
thinking that, well, maybe they won’t be the same group speaking
up next year. We want to make sure that doesn’t happen, that we
are that continued strong voice for those people who don’t feel like
they have got a voice right now.

Mr. YODER. Mr. Ryan.

Mr. RYAN. I just say thank you. I appreciate the work of the
Commission. I think you both touched on it. I don’t think there has
ever been a time in the world’s history where we have had so many
challenges with regard to human rights. I think for the United
States Congress to have a voice in highlighting these issues is real-
ly, really important. So thank you for carrying the mantel on this.

One question I have, I think we have underutilized the Con-
gress—I don’t think I am alone in that sentiment—in pushing out
our values to the world through our travel, through our visits to
these countries. Is there anything that the Commission does with
Member travel that helps coordinate trips that maybe we are going
to go on anyway to give us an opportunity to highlight?

I think that would be a very valuable tool for us to have. As we
are going out and about in the world—we go to the military bases,
we go to the conflict zones—is there an opportunity for the staff or
staffing to help maybe put a finer point on our use of our own time
and resources to continue to highlight this as Members are around
and about?

Mr. HULTGREN. I think it is a great point. I do think it has hap-
pened a little bit, where we have done some of that coordination,
but I think it can be so much more, just, again. With just a really
modest request of $230,000, that would help us I think to have that
broader view of where people are traveling to and making sure
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they have got the information and speaking up for people who are
imprisoned there for abuses that are happening.

Mr. RyAaN. That would mean a lot.

Mr. HULTGREN. Some of that is happening, but usually it is the
Members who are coming to get that information, rather than us
being a little bit more proactive of finding where people are trav-
eling to and getting them that information.

Mr. McGOVERN. We provide Members who are traveling with,
you know, information on human rights defenders, on the human
rights situation in countries, suggested people for them to visit,
suggested topics for them to raise with our embassy and with for-
eign governments. So we do that.

We don’t have—the staff cannot travel anywhere, because there
is no budget for them to travel. That would be helpful because they
could accompany some of these delegations, and they could be more
useful. But we would like to expand that. The whole purpose of the
Commission is to raise the issue of human rights, not just having
hearings, but to get people information so they can be better advo-
cates.

We have launched this Prisoners of Conscience Campaign where
we have actively sought out Members to adopt prisoners of con-
science so they take their case on and highlight what is happening
to these individuals. But we would like to do more of that.

Mr. RYAN. Great.

Thank you, Mr. Chairman.

Mr. YODER. Gentlemen, thank you for taking the time to come
to testify this morning.

TUESDAY, APRIL 17, 2018.

INTELLIGENCE AND SECURITY

WITNESSES
KEL McCLANAHAN, EXECUTIVE DIRECTOR, NATIONAL SECURITY
COUNSELORS
MANDY SMITHBERGER, DIRECTOR OF THE CENTER FOR DEFENSE IN-
FORMATION
SAMANTHA FEINSTEIN, GOVERNMENT ACCOUNTABILITY PROJECT

Mr. YODER. Okay. As part of our open hearing effort this morn-
ing, we are going to take testimony from a number of members of
the public who have issues they would like to bring before Con-
gress and they would like to have this committee consider.

We have broken those witnesses down in four different panels,
and we will start now with panel number one. So I would call for-
ward Kel McClanahan, Mandy Smithberger, and Samantha Fein-
stein.

Good morning. Welcome to the committee. Thank you for taking
the time to testify this morning and share your insights on the top-
ics that you are bringing forward. We have grouped the panels
based upon subject area. So I think the first panel will be related
to intelligence and security. Certainly, the floor is yours when you
want to testify on topics you bring forward.

I think we are going to begin with Mr. McClanahan. We will
have your testimony in the record. So to the extent you can sum-
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marize it, that would be great, as we have a number of folks com-
ing to testify this morning. I appreciate your time.

Mr. McClanahan.

Mr. McCLANAHAN. Thank you for having me here. I am the Exec-
utive Director of National Security Counselors. This is a nonprofit
law firm that deals with, as the name would suggest, national se-
curity law matters. We tend to represent people like intelligence
community employees, intelligence community contractors, and the
like.

I am here to testify today about something that should be a bit
of a noncontroversial issue: the idea that GAO should be able to
investigate the entire executive branch when it is asked to.

The problem is a large segment of the Federal bureaucracy is
considering itself exempt from GAO purview, and that would be
the intelligence community. This has been going on for many,
many years. I have the testimony of previous OMB members—
sorry, previous GAO officials who have been complaining about this
for decades.

In 2001, a high-ranking GAO official announced that they had
not investigated the CIA since the early sixties because, quote, “We
discontinued such work because the CIA was not providing us with
sufficient access to information to perform our mission,” and that
they, quote, “made a conscience decision not further pursue the
issue,” and that they even had to resort to subterfuge in order to
get any information from the CIA, saying: We are most successful
at getting access to CIA information when we request threat as-
sessments and the CIA does not perceive our audits as oversight
of its activities.

That right there is the problem: anything that hints of oversight
is rebuffed.

Fast forward a few years later and you have another GAO official
saying that: We foresee no major change in limits on our access
without substantial support from Congress, the requestor of the
vast majority of our work.

That is why I am here today: to ask you to provide the substan-
tial support from Congress that they have been asking for.

So, why is this? It seems that it wouldn’t happen. But back in
1988, the Office of Legal Counsel at DOJ came out with this re-
markable opinion that said two really noteworthy things. The first
was that, because GAO was supposed to investigate programs or
activities the government carries out under existing law, intel-
ligence was exempt from that because it was the executive dis-
charged of its constitutional foreign policy responsibilities, not its
statutory responsibilities; therefore, it is not law, and, therefore,
GAO cannot do anything.

Then it followed that up and said: Even if GAO could have inves-
tigated it, it no longer could, because when the intelligence over-
sight committees were created, the Congress knowingly intended to
strip GAO of authority by giving exclusive dominion over intel-
ligence oversight to those two committees.

So what happened then?

Well, Congress tried to fix this several times but most notably in
2010 when the House passed a version of the fiscal year 2010 Intel-
ligence Authorization Act that basically said that the DNI shall co-
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operate with GAO. And OMB threatened a veto. It cited to the
OLC opinion from 1988, and then-Acting Comptroller General Gene
Dodaro wrote a letter that thoroughly refuted this and even said
that the IC’s resistance has greatly impeded GAQO’s work for the In-
telligence Committees and also jeopardized some of GAO’s work for
some other committees of jurisdiction, including Armed Services,
Appropriations, Judiciary, and Foreign Relations, among others.

But Congress, for its part, gave the executive branch a chance to
do the right thing. They passed a law that ordered the DNI to issue
a directive governing GAO access. And the DNI issued Intelligence
Committee Directive 114 that says the intelligence agencies shall
only cooperate with GAO on matters that don’t fall within the pur-
view of the congressional intelligence oversight committees, which
is basically nothing.
| Sg, we are right back where we started. And why is this a prob-
em?

A few reasons. Most notably, logistics and expertise. GAO is an
agency. It has a tremendous number of workers. In 2009, 9 years
ago, 199 GAO staffers had top secret clearances. Ninety-six had
sensitive compartmented information clearances. In 2018, when I
checked yesterday, there were a total of 35 Senate Select Com-
mittee on Intelligence staffers and a total of 37 House Permanent
Select Committee on Intelligence staffers. So more staffers at GAO
had SCI clearance than the entire staff of both oversight commit-
tees. That is just the math.

GAO has expertise. It was designed to investigate agencies. It
was designed to audit agencies to look for things that were prob-
lems: waste, fraud, and abuse, and whatnot. With all due respect
to even the most brilliant oversight committee, that is not com-
parable experience.

The main reason that this hasn’t gotten anywhere is that, in
2001, they told you: We made a conscience decision not to further
pursue the issue.

I understand that Mr. Dodaro is coming to testify this afternoon.
If you were to ask him, how many times has the executive branch
rebuffed attempts to conduct audits, he would probably say none.
And the answer and the reason for that is because they don’t even
ask. And that is a problem.

[The prepared statement follows:]
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Kel McClanahan, Executive Director
National Security Counselors'
Testimony Before the House of Representatives
Legislative Branch Appropriations Subcommittee
17 April 2018

Chairman Yoder, Ranking Member Ryan, and members of the Legislative Branch
Appropriations subcommittee, thank you for the opportunity to speak with you today.

The Government Accountability Office plays a critical role in Congressional oversight of the
Executive Branch. Unfortunately, that role may be stymied when it comes to the Intefligence
Community (“IC™). Despite the fact that, by statute, GAO already has the purview to conduct
oversight of all federal agencies® and has since 1982.° the IC has insisted that it is not subject to
such audits from the outset. This effectively deprives Congress of one of the most effective
tools in its arsenal, especially at a time when the activities of the IC present some of the
most pressing needs for robust oversight in the Executive Branch. I respectfully recommend
that Congress take steps to conclusively validate GAQ’s jurisdiction in such matters.

In response to the 1C’s early recalcitrance, then-Congressman Leon Panetta introduced a bill in
1987 called the CIA Accountability Act to officially clarify GAQ’s authority vis-a-vis the IC.*
Unfortunately, it was not enacted. In 1988, GAO attempted to conduct an investigation “[i]n
order to evaluate whether ‘information about illegal activities by high level officials of other
nations may not be adequately considered in U.S. foreign policy decisions,” leading the
National Security Council to request an opinion from the Department of Justice Office of Legal
Counsel (“OLC”) which has been cited ever since:

We therefore conclude based on the nature of the GAQO request that the subject of
the GAO investigation is the Executive’s discharge of its constitutional foreign
policy responsibilities, not its statutory responsibilities. The subject is thus not “a
program or activity the Government carries out under existing law,” and it is
beyond GAO’s authority under 31 U.S.C. § 717(b). ...

In addition to the infirmity in GAO’s statutory authority to pursue this
investigation, we believe that GAO is specifically precluded by statute from
access to intelligence information. In establishing by law the oversight
relationship between the intelligence committees and the executive branch,
Congress indicated that such oversight would be the cxclusive means for
Congress to gain access to confidential intelligence information in the possession
of the executive branch.

i Joined by the Government Accountability Project and the Project on Government Oversight.

“See 32 U.S.C. §§ 712, 717, 3523(a) (GAO has authority to investigate each “department, agency, or
instrumentality of the United States Government.”)

* An Act to revise, codify, and enact without substantive change certain general and permanent laws, related to
money and finance, as title 31, United States Code, “Money and Finance,” Pub. L. 97-258, Sept. 13, 1982.
‘HR 3603, available at https:/fas orgArp eprint/panctta- 1987 pdf
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This intelligence oversight system has been codified at 50 U.S.C. § 413. That
section sets forth requirements for the Director of Central Intelligence, the heads
of all other fedcral agencies involved in intefiigence activities, and the President
to inform the Congress through the intelligence committees (and in some
circumstances the Speaker and minority leader of the Housc of Representatives
and the majority and minority leaders of the Senate) of intelligence activities.”

Over two decades later, this fight was still underway. When an amendimnent to the FY2010
Intelligence Authorization Act sought to reaffirm GAO authority, it prompted a veto threat in the
form of a letter from Director of the Office of Management and Budget Peter Orszag,® which
Acting Comptroller General Gene Dodaro thoroughly refuted, demonstrating that “[n]either the
language of section 413 nor its legislative history provides support for this position” and that the
1C’s resistance “has greatly impeded GAO’s work for the intelligence committees and also
jeopardizes some of GAO’s work for other committees of jurisdiction, including Armed
Services, Appropriations, Judiciary, and Foreign Relations, among others.”’

Despite Mr. Dodaro’s testimony, the enacted law took a middle-of-the-road approach, stating
that clarification was necessary but deferring to the Executive for ihat clarification, instructing
the Director of National Intelligence (“DNI”) to “issue a written directive governing the access
of the Comptroller General to information in the possession of an element of the intelligence
community ”® The DNI, for his part, issued Intelligence Community Directive 114 the following
year, which reluctantly admitted that GAO had some authority to investigate the IC, but adopted
a severely restrictive interpretation of the scope of that authority:

Information that falls within the purview of the congressional intelligence
oversight committecs generally shall not be made available to GAQ to support a
GAO audit or review of core national intelligence capabilities and activities,
which include intelligence collection operations, intelligence analyses and
analytical techniques, counterintelligence operations, and intelligence funding. IC
elements may on a case-by-case basis provide information in response to any
GAO requests not related to GAO audits or reviews of core national intelligence
capabilities and activities.”

In other words, GAO can investigate anything involving the IC that the intelligence
oversight committees cannot, which amounts to basically nothing.

GAO possesses significantly more resources and institutional expertisc in certain kinds of
Executive Branch investigations than even the most robust committee staff, and there is
frankly no reason for this arbitrary restriction on its authority. Congress gave the

* Investigative Authority of the General Accounting Office, 12 Op. OfF. Legal Counsel 171 (1988).

§ Letter from Orszag to Feinstein of 3/15/10, available at https. //fas ore/irp/mews/2010:03/0mbi31610.pdf.

7 Letter from Dodaro to Feinstein of 3/18/10, available at hitp //www.pe goarchives.org/m/co/dodaro-letter-to-imtel
committees=20100318.pdi. Mr. Dodaro concluded that reaffirming GAO’s authority in this area “would prove
beneficial both to the conduct of oversight by the intelligence committees and to the efficiency and effectiveness of
IC operations.”

*50 U.S.C. §3308.
71CD 114(D)Y4)b), available at htps;/wsyve.dni sov/files/documents/ICDACD 14 pdf
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Executive Branch a chance to establish reasonable limitations which balanced the
Executive’s legitimate interests with one of the most important functions of Congress—
effective oversight. Imstead of crafting a reasonable policy, the DNI memorialized
the hard-line position the IC had taken from the very beginning, and it is time for
Congress to assert its prerogatives to protect its oversight capabilities over all
agencies.

I recommend this committee include language to remove any doubt conceming GAO’s
audit power over the IC by advancing a measure that restates Section 335 of the FY2010
lntelli{gence Authorization Act, as engrossed by the House of Representatives in February
2010."

As a final note, [ add my support to the written testimony submitted by Mandy
Smithberger of the Project on Govermment Oversight, and I offer my experience and
expertise with such matters in support of her testimony regarding the question of security
clearances for House staffers.

Y dvailable at https:#/www. opo. gov/fdsys/pko/BILLS <11 1he 2701 eh/pdBILLS- 11 1he2 70 eh pdf
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Mr. YODER. Mr. McClanahan, thank you for your testimony. That
is an issue that has not been raised before this committee during
my tenure. So it is something that we are certainly going to have
to study a little further. Certainly, you raise something that I think
we have not considered in recent years. It is interesting that Leon
Panetta was one who pursued this matter and then, of course, later
led the CIA.

Do you know what sort of budgetary impact this would have if
the GAO took on this responsibility, was allowed to take on this
responsibility? Do we have an idea of the scope of work they would
need to entertain and how many people? I am sure they can’t just
absorb this within their current workload.

Mr. McCLANAHAN. To my understanding—and I would defer to
my colleagues who might know more about the inner workings of
the GAO on this—GAO takes a finite number of investigations.
How they choose that is their own internal deliberations. This isn’t
asking them to take on new ones; it is just opening up the universe
of investigations they can take on.

So, if they can only take on 500 investigations a year, they still
can only take on 500 investigations a year, but now some of this
can pertain to the intelligence community.

Mr. YODER. Mr. Ryan.

Mr. RvaN. It is a very interesting issue, one that I have not
heard of either. So I appreciate you coming and bringing this to our
attention.

I do a lot of work on my Defense Appropriations Subcommittee
around in this world, and I think, given everything that we have
experienced going back to 9/11, the war in Iraq, we can go back fur-
ther than that obviously, but in modern history, this is a very in-
teresting idea, and I appreciate you bringing it to the committee’s
attention.

Mr. YODER. It merits further discussion.

Mr. RYAN. Yes. Absolutely. Thank you.

Mr. YODER. Thank you, Mr. McClanahan.

Now we are going to move to Ms. Smithberger, the Director of
the Center for Defense Information.

Ms. SMITHBERGER. Thank you so much for having me today.

I just want to associate myself with Mr. McClanahan’s testimony
and just also point out I think as far as the workload goes, some-
thing to take into consideration, a lot of GAQO’s work, there are
other bodies that can do it because it is unclassified, but GAO
would have a unique opportunity to do oversight in this area that
I think would be worth your consideration.

Mr. YODER. I will mark you down as a supporter, as well.

Ms. SMITHBERGER. Yes. Thank you.

Thank you for allowing me to testify on behalf of Demand
Progress and the Project on Government Oversight about ways to
strengthen congressional oversight of our national security spend-
ing and operations.

The Church Committee and Pike Committee famously identified
abuses in the intelligence community. In response, Congress imple-
mented a number of important reforms like the establishment of
the Select Intelligence Committees and expanding Congress’ access
to classified information. Since then, at the behest of the executive
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branch, Congress has limited its own access to classified informa-
tion. At the same time, the number of employees and contractors
who have security clearances has expanded significantly—we have
nearly 4 million people holding clearances—and spending has also
increased. So the need for Congress’ oversight is more important
than ever.

Congress has not come close to keeping pace to maintain its own
capacity to conduct oversight. Specifically, we would like for the
committee to consider allowing each member of the House Perma-
nent Select Committee on Intelligence, the House Defense Appro-
priations Subcommittee, and the House Armed Services Com-
mittee, some of the key committees for conducting oversight over
national security and intelligence operations, to receive a TS/SCI
clearance. This reform has broad, bipartisan support and would
strengthen oversight.

I appreciate that you all are appropriators, and this is where
money really counts. We believe that the costs are going to be rel-
atively marginal, given the importance of the work. For instance,
most of these offices will already have a staffer with a top secret
clearance, and the investigation used to determine whether they
should have received that clearance is likely going to be able to be
reused for a TS/SCI clearance.

I think in a number of instances, offices already have staff mem-
bers who have had TS/SCI clearances and it would be a matter of,
quote/unquote, “turning it on.” I know that I had a TS/SCI clear-
ance before I came to Congress, but then once I came into a per-
sonal office, I no longer had it. But that investigation was already
completed.

In the worst-case scenario, let’s assume that none of these offices
have anyone with a top secret clearance and that there needs to
be the investigations conducted. We believe the cost would be about
$500,000 over 5 years, or $100,000 a year.

We also appreciate that Congress and the executive branch are
concerned about expanding access to classified information. We
think that, again, it is important, though, for Congress to be able
to effectively conduct oversight for you all to be able to look into
these matters, but moreover, we would urge the committee to sup-
port more robust counterintelligence training.

We think that if staff members understand what happens when
you mishandle classified information, when you leak classified in-
formation, particularly the harms to sources and methods, that
they will treat the seriousness of this information and this work in
a way that they will safeguard it. I will also note that we are much
more aware of breaches coming from the executive branch than we
are from Congress.

Finally, I would say my group, the Project on Government Over-
sight, rarely argues for spending more money, but in this instance,
we urge you to invest in fulfilling your constitutional duties.

Thank you, and I look forward to your questions.

[The prepared statement follows:]
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Testimony of Mandy Smithberger, Director of the Center for Defense Information
Project On Government Oversight (POGO)
before the House Appropriations Committee
Legislative Branch Subcommittee
April 17,2018

Thank you to Chairman Yoder and Ranking Member Ryan for allowing me to testify today on
behalf of Demand Progress and the Project On Government Oversight on restoring Congress’s
capacity to conduct oversight on matters of national security. I also want to thank the Committee
for steps it has already taken to strengthen oversight in general by mandating public access to
Congressional Research Service reports. Your work on this issue will enhance public access to
non-partisan, expert analysis and allow everyone to have the same information during critical
policy debates.

Congress plays an essential role in conducting oversight of the executive branch, but its
resources are inadequate compared to its responsibilities, particularly in the House. We urge the
Committee to fully fund independent and oversight research institutions available to support
Members and their staff. Funding the Government Accountability Office, Congressional
Research Service, Congressional Budget Office, and legislative branch inspectors general is
critical. The legislative branch receives less than one-tenth of one percent of the federal budget—
approximately $4.7 billion—to oversee the entire federal government, with a significant
proportion of those resources being directed toward facilities maintenance and security. By
comparison, this year the Intelligence Community asked Congress for $80 billion, or 17 times all
the money spent on the legislative branch.!

Given the necessary secrecy around the intelligence agencies’ operations, it can be difficult for
the American public to determine whether that money is properly spent. We must rely on
Congress to identify and address any deficiencies. Accordingly, we expect there to be
sufficiently numerous staff to oversee the agencies, and that they possess a high-enough level
clearance to get to the bottom of important policy questions. This unfortunately is not the reality,
and the House is less capable now than at times in the past.

In the 1970s, the Church and Pike Committees famously identified abuses by the Intelligence
Community, such as interference in domestic politics, illegal wiretapping, and the assassination
of foreign leaders. In the wake of those investigations, Congress enhanced its own capacity for
oversight by creating the select intelligence committees and expanding congressional access to
classified information. By 1978 the Undcr Secretary of Defense’s office estimated 431 staffers,
including the Government Accountability Office, held compartmented security clearances.

Concerned about controlling that information, intelligence agencies appealed to Congress to
reduce that access while privately admitting that the executive branch needed to also reduce the

t Office of the Director of National Intelligence, “U.S. Intelligence Community Budget.”
hitps://www.dni.gov/index.php/what-we-do/ic-budget (Downloaded March 29, 2018)
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number of clearances held by its employees.? History has shown that while Congress curtailed
its own access to national security information the number of executive branch and its
contractors accessing this information has exploded. The most recent publicly available
information shows nearly 4 million people hold clearances of any level, with top secret
clearances held by 622,549 federal employees and 438,069 federal contractors.” While there is
no publicly available information about clearances held by the legislative branch, there are fewer
than 20,000 legislative branch staffers in total and only a relative handful hold top secret
clearances.

In many policy areas, the press, civil society, and other stakeholders can help fill in the gaps to

help Congress to uncover waste, fraud, abuse, and mismanagement. Unfortunately this is not so
when it comes to information the executive branch has deemed classified, which makes it even

more difficult for congressional staff to oversee national security spending and activities.

The House Permanent Select Committee on Intelligence, the House Appropriations Defense
Subcommittee, and the House Armed Services Committee play pivotal roles in overseeing our
national security. But the lack of personal congressional staff with top secret compartmented
security clearances means the members of those committees are overseeing the executive branch
blindfolded.

We recommend that one personal office staff member for each member on these committees of
jurisdiction be eligible to receive the necessary security clearances to support their bosses in
overseeing these operations. While every Member of Congress has constitutional duties to
oversee our national security, these committees feel the pinch most acutely as they are the most
dependent upon classified information. The House currently allows each Member of Congress to
designate two personal office staff to receive a top secret clearance; we recormmend that one of
those staffers for members on these key committees be eligible to receive clearance at the top
secret/sensitive compartmented information level. This would significantly strengthen those
members’ ability to conduct oversight, as it allows staff to press the intelligence agencies to
answer the hard questions.” This recommendation has widespread, bipartisan support from civil
society.

The Senate has recognized the need for this enhanced support. It has provided staff designees for
members of the Senate Select Committee on Intelligence with TS/SCI clearances, and has
consequently been able to engage in more robust oversight. Under the status quo in the House,
the scope and depth of oversight largely narrows to the exclusive interests and priorities of the

2 Central Intefligence Agency, “Sensitive Compartmented Information Accesses,” CIA-RDP81-
00142R000600070016-5, Approved for Release May 1, 2001. hitps://www.cia.gov/library/readingroom/docs/CIA-
RDP81-00142R000600070016-5.pdf (Downloaded March 29, 2018)

3 Office of the Director of National Intelligence, 2015 Annual Report on Security Clearance Determinations, p. 5.
https://www.dni.gov/files/documents/Newsroom/Reports%20and%20Pubs/201 5-
Anmual_Report_on_Security_Clearance_Determinations.pdf (Downloaded March 29, 2018)

4 The Brookings Institution, Vital Statistics on Congress, “Table 5-1,” September 7, 2017, p. 2.
https://www.brookings.edu/wp-content/uploads/2017/01/vitalstats_chS_tb11.pdf (Downloaded March 29, 2018)
533 organizations sent a letter to Speaker Paul Ryan and Democratic Leader Nancy Pelosi urging the House to
strengthen its oversight of the intelligence comununity.
https://s3.amazonaws.com/demandprogress/leticrs/Strengthening_Congressional_Oversight_of the IC_Letter_Sept
_2016.pdf (Downloaded March 29, 2018)
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committee chair and ranking member, who hire and fire all committee staff. The committees, and
HPSCI specifically, are designed fo incorporate members from different backgrounds and
viewpoints, but what use is having the members on the committee if they are not sufficiently
staffed? Only a robust diversity of views and expertise of members across Congress enhance this
body’s ability to ensure legislation and policy serves the interests and priorities of the American

people.

Somne in the executive branch have argued in opposition to expanding access of congressional
staff to this information, arguing that Congress invariably leaks to the press. However, no less
than former CIA Director George Tenet said 95 percent of leaks come from the executive
branch.® More importantly, it is Congress’s job to oversee these agencies, and the clearances are
essential for such oversight to occur.

That said, we believe Congress must take an important step to ensure that information is properly
protected. Specifically, we urge this committee to support increased counterintelligence training
for congressional staff who receive security clearances, akin to that provided by intelligence
agencies to their personnel.

The costs of security clearance investigations for legislative staff are not publicly available, but
there is reason to believe the costs will be minimal. Currently every Member of Congress is
allowed to have two staff with a Top Security clearance, and the investigation the House
conducts for that clearance should cover most, if not all, of the needs for determining whether a
staff member should receive a compartmented clearance. Some staff also already hold those
clearances from reserve military duty or past work, limiting the costs of “turning on” that
clearance for legislative work. The cost of investigating and adjudicating TS/SCI clearances in
the exccutive branch is around $5,000 for someone who has never had a clearance, and that
clearance is good for 5 years.’

The three committees we identified have no more than 100 members, all told.? Even if we
assunie that no office has any cleared personal staff and all of them would request TS/SCI
clearances, the cost would be $500,000 over 5 years, or $100,000 annually. But of course this
estimate is significantly inflated because many staff actually do already have TS clearances, and
some of the members’ serve on multiple committees. We do anticipate there would be some,
likely minimal, costs for maintaining records of nondisclosure agreements and tracking
individuals granted clearance, and urge the Committee to increase funds for the Sergeant at Arms

accordingly.

In addition to requesting that each member of these three committees be able to provide one of
their personal office staffers with TS/SCI clearances, we also request a public-facing report that
details the cost of providing a single TS/SCI cleared staffer to every member of the House who
requests one. This would clarify the marginal costs of providing Sensitive Compartmented

% Brad Wright, “Most leaks come from executive branch, CIA director says,” CNN, July 12, 1999.
http://www.cnn.com/ALLPOLITICS/stories/1999/07/22/leaks/ (Downloaded March 29, 2018)

7 An individual holding a top secret clearance is normally subject to a periodic investigation every five year. U.S.
Department of Defense, Defense Security Service, “Periodic Reinvestigations,” December 1, 2015,
http://www.dss.mil/psmo-i/indus_psmo-i_updates.htm! (Downloaded March 29, 2018)

8 HPSCT has 22 members, HAC-D has 16 members, and Armed Services has 62 members.



113

Information access to staff who aiready have a Top Secret clearance and allow Congress to
consider the costs and benefits of providing sufficient support to all members of the House.

Congress is the public’s best check on the most secretive aspects of the national security
bureaucracy. We urge you to strengthen Congress’s abilities fulfill this solemn obligation.
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Mr. YODER. Thank you for your testimony, Ms. Smithberger.

You said the Senate does allow the TS/SCI for their staff.

Ms. SMITHBERGER. Right. They have those designees specifically
for Senate Intelligence.

Mr. YODER. And the House has never done that?

Ms. SMITHBERGER. Correct.

Mr. YODER. Do you know what the reasoning has been, what the
difference is?

Ms. SMITHBERGER. I think the House doesn’t stand up for its own
oversight powers like they should, to be honest.

Mr. YODER. Now you are playing to the crowd. I see what you
are doing. It is time to stand up.

Ms. SMITHBERGER. I think, one, there are reasons why there is
reluctance to expand access to clearances and this information, and
I understand that, but I think the Senate has demonstrated that
this kind of system can be handled responsibly. I think it has really
resulted in being able to have more robust oversight.

One of the great things about committees is the diversity of the
points of views of Members. If they have their own personal staffer
who can pursue issues of interest, I think there are a lot of over-
sight opportunities that are being missed. I think there is a lot in
IT spending, for example. As we were talking about, Cambridge
Analytica, propaganda, I think a lot of this information is essential
for staff to know to be able to puncture the propaganda efforts of
other foreign countries to know what our real interests are and to
make better policy decisions.

Mr. YODER. What concerns should Congress have about adding
all of these new clearances, though? Wouldn’t one of the drawbacks
be potential for leaks of this information?

Ms. SMITHBERGER. Oh, that is certainly a concern, but that is
why I think it is important to have more robust training and re-
training to make sure that people are properly handling this infor-
mation. We have found that staff are very responsible for this in-
formation.

We would also point out that, unlike in the executive branch,
congressional staffers don’t even have any whistleblower protec-
tions to be able to give this information out to others. And so there
would be severe consequences for anyone who mishandled this in-
formation.

Mr. YODER. I think we are going to hear some testimony on that,
as well.

Mr. McCLANAHAN. I have some information on that, if you wish
to hear.

Mr. YODER. Let’s continue on with our testimony. We can come
back to that if we want additional information.

Mr. Ryan.

Mr. RYAN. I am good.

Mr. YODER. Thank you for your testimony, Ms. Smithberger.

Now we are going to move onto Ms. Feinstein with the Govern-
ment Accountability Project. Thank you and welcome to the com-
mittee.

Ms. FEINSTEIN. Chairman Yoder, Ranking Member Ryan, thank
you for the opportunity to speak with you today.
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My name is Samantha Feinstein. I am the international legisla-
tive and policy analyst at the Government Accountability Project,
and I respectfully request that the House of Representatives estab-
lish a whistleblower resource center in fiscal year 2019 appropria-
tions.

Under the False Claims Act, whistleblowers have helped return
an average of $3 billion to $5 billion a year to the United States
Government. As such, whistleblowers play a vital role in our de-
mocracy, but they are often going against a bureaucratic giant. As
such, they risk everything when they make a disclosure, and it
takes a great amount of courage to come forward. Our hope is that
establishing a whistleblower resource center would help handle
whistleblower claims responsibly.

The Government Accountability Project has helped an average of
8,000 whistleblowers over the last 40 years, and 7,000 of them
have sought our informal advice on how to maximize their impact
and minimize their pain.

We know from experience that working with Congress can pro-
vide a vital lifeline. They are the best allies for whistleblowers. For
instance, Franz Gayl exposed that the Marines for a year and a
half during the Iraq war didn’t send mine-resistant vehicles to Iraq
and Afghanistan. They had about 1,000 of them. After congres-
sional intervention, they sent the vehicles to Iraq. Unfortunately,
1,000 lives died needlessly while they were sitting on bureaucratic
red tape. Once the vehicles were deployed or shipped to Iraq, the
fatalities went down from 60 percent to 5 percent from land mine-
related accidents.

Unfortunately, for a whistleblower, going to Congress can also be
the highest risk for them. One common mistake that congressional
staffers make—often in good faith while trying to help them—is,
you know, first reaction, question the agency. Sometimes, in ques-
tioning the agency, staffers will send evidence provided by the
whistleblower that can expose identifiable information about the
whistleblower and open them up to vulnerability.

Another common mistake is limiting the confidentiality to iden-
tity protection but not figuring out what other identifying informa-
tion about the whistleblower in advance would protect them and
accidentally exposing that. For instance, in hard-hitting questions
during testimony, some of that information could come about.

A third common mistake is going to the media and law enforce-
ment with evidence. Sometimes they don’t have the knowledge
about the confidentiality of the whistleblower, and they can also
open the whistleblower up to exposure and danger. When this hap-
pens, the agency will increase their retaliation because they see
them as a danger to the agency, and it could make things a lot
worse for the whistleblower, and this has a chilling effect.

So establishing a whistleblower resource center can help with
training and providing resources for Congress on how to commu-
nicate with whistleblowers. These are avoidable mistakes, and we
think that the center will help address that problem.

Another goal of the center is to facilitate communications be-
tween whistleblowers and the appropriate congressional offices and
committees for their matter, based on the subject of their claim.
The whistleblower resource center wouldn’t necessarily investigate
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the claim. That would fall within the offices and the committees to
do that, but they would be a resource for them.

Moreover, in conclusion, whistleblowers are extremely important
to our democracy, and this would provide a safe channel for them
and a secure way of submitting evidence. If there is a secure mech-
anism for providing information to Congress to the resource center,
we think this could provide the vital lifeline for communications be-
tween whistleblowers and Congress.

Thank you.

[The prepared statement follows:]
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Samantha Feinstein, International and Legislative Policy Analyst,
Government Accountability Project
Testimony Before the House of Representatives
Legislative Branch Appropriations Subcommittee
April 2018

Chairman Yoder, Ranking Member Ryan, and members of the Legislative Branch
Appropriations subcommittee, thank you for the opportunity to speak with you today.

Whistleblowers serve as Congress’ lifeline to information about federal waste, fraud, abuse, and
malfeasance, and we believe Congress should protect and strengthen its ability to obtain the
information they seek to provide. Accordingly, we respectfully recommend the House of
Representatives establish a Whistleblower Resource Center through the allocation of funds from
fiseal year 2019 appropriations. This office would support House staff who work with
whistleblowers and facilitate whistleblower communications to appropriate House committees
and offices.

The Center would be constituted as an independent office of the House of Representatives that
provides advice, assistance, guidance, and training to congressional offices on communjcating
with whistleblowers. In addition, it would inform whistleblowers on the full range of offices with
jurisdiction over a matter, and would provide a secure, confidential mechanism to communicate,
Furthermore, the Center would help improve the House’s ability to receive whistleblower
communications by issuing an annual unclassified publicly-available report on how the House
overall has handled whistleblower communications. The Center would not address the substance
of issues raised by whistleblowers, which remains the purview of House offices and committees.

As matters currently stand, some congressional offices inadvertently mishandle whistleblower
complaints, increasing the likelihood of retaliation or misdirected communications.
Congressional offices would benefit from advice on improving how whistleblower
communications are handled. In addition, pcople who wish to contact the House of
Representatives concerning waste, fraud, abuse, or malfeasance often are flying blind. They may
not know how congressional offices operate or which office to contact, and a mistaken
assumption could inadvertently harm them or prevent information from going through proper
channels. The Center can help ensure whistleblowers are informed of the options.

We appreciate your thoughtful consideration of the matter and look forward to working with you
to strengthen this vital lifeline and protect whistieblower communications to Congress.



120

Samantha Feinstein is the international and Legisiative Policy Analyst at GAP. She has over 17 years of
experience ~ 10 working in international law and development including anti-corruption, international
access to justice, good governance, human rights, and humanitarian aid, with a focus on supporting
fundraising and competitive proposals. Before joining GAP, she worked at the American Bar Association
{ABA) Section of international Law and the ABA Rule of Law Initiative. Ms, Feinstein has also worked at
various international development organizations including the International Rescue Committee where
she managed their Middie East and their East and Central Africa refugee assistance programs, and
Banyan Giobal where she worked as a consuitant to help them win a muiti-million dollar USAID global
gender project. She also worked in Brussels as Middle East Policy Advisor to Nirj Deva, UK Member of
Furopean Parliament {MEP) and Vice Chairman of the Development Committee,

Ms. Feinstein holds a B.A. in Government and World Affairs from the University of Tampa, an M.A. in
international Relations from Hult International Business School in London, and is a 1.D. candidate from
the University of the District of Columbia David A. Clarke School of Law {expected graduation May 2018},
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Mr. YODER. So the way I understand your proposal, this entity
would not do the investigation; it would just provide resources for
potential whistleblowers to understand the process, their rights,
how to direct their complaint so that it doesn’t get lost. Is that sort
of how you envision this?

Ms. FEINSTEIN. That is exactly correct: so that it doesn’t get lost
and/or mishandled.

Mr. YODER. Mishandled. I know we have some resources in the
Office of Government Reform Committee’s Blow the Whistle serv-
ice. How would this differ from that?

Ms. FEINSTEIN. Well, the resource center would provide a secure
mechanism for communicating, which I think is really important,
and we recommend that the whistleblower resource center be es-
tablished as an independent apolitical entity so that there is no
risk or interference for—or, at least to mitigate the risk for inter-
ference from politics.

Mr. YODER. So we keep both entities or would your entity sort
of remove the OGR Blow the Whistle service out into its own sepa-
rate entity?

Ms. FEINSTEIN. I don’t think it should duplicate existing efforts
or replace existing efforts.

Mr. YODER. I think independence is part of your proposal, the
value of your proposal.

Ms. FEINSTEIN. Exactly. Independence, security, provision of re-
sources, facilitating communications. But I think it could work with
other entities that support whistleblowers. The Office of Congres-
sional Oversight is another one that provides education and train-
ing. I think it is important not to duplicate existing efforts.

Mr. YODER. Mr. Ryan.

Mr. RyAN. First, I want to say thank you. You are doing amazing
work. I think one of the things we rely on in Congress in this coun-
try that we have kind of gotten away from is the citizenship aspect
of how this whole country needs to go down. I just want to say
thank you to each of you who probably live and breathe this work
every day. It is very meaningful to you, and it is very meaningful
to us. I just want you to know we appreciate you taking the time
out of schedules, as busy as you are, to come here and continue to
advocate for this. So thank you.

A question on the whistleblower thing. Is this something we
could roll into the Office of Compliance? Have you thought about
that? Obviously, that office has gotten a lot of attention over the
last 6 months to a year. Is this something that would fit in there?
I know you mentioned it being independent. If you could just share
your thoughts on that.

Ms. FEINSTEIN. That is exactly our line of thinking. I think the
independence aspect of this is going to be just the thing to get the
risk for whistleblowers to be way down from what it is now, but
I also think it is incredibly important to work with the Office of
Congressional Oversight. They do really great work as well, so I
think it would complement what they do. There is always the pos-
sibility to consider modifying the idea. That is not our rec-
ommendation.

Mr. RYAN. When you say “whistleblower,” what do you mean by
that? We all have different versions of what that may mean. What
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are the issues that you think would be relevant in this office? You
open it up. We staff it up. What kind of issues are we going to hear
about that you think aren’t being heard about right now?

Ms. FEINSTEIN. That is a great question.

Mr. RYAN. Thank you. I didn’t even get my staff to write that one
for me. I did that all on my own.

Ms. FEINSTEIN. Awesome. That is a terrific question. Whistle-
blowers expose waste, fraud, abuse, and mismanagement. They
come from various industries, from farming to agriculture to health
to the intelligence community, national security.

I think that there needs to be a resource center that can direct
various types of disclosures and various types of protected speech
that falls within the general framework of waste, fraud, and abuse.

Mr. RYAN. Do you see this coming mostly from committee staff,
with regard to Capitol Hill, or personal staff? The whistleblower.
I am just thinking of the detailed knowledge of programming. A lot
of that, in my mind, would come out of a lot of our committee staff.

Ms. FEINSTEIN. Exactly. So what I envision the whistleblower re-
source center doing is providing the list of all of the appropriate
committees that they may contact and the appropriate offices. Be-
cause if the office has the right jurisdiction and the right amount
of leverage, they can make more of a difference than just acting on
their legal rights alone.

So they wouldn’t necessarily stipulate which committee they
must contact or which office they must contact. There are certain
committees that are dedicated to protecting whistleblower rights.
So that is a natural first ally for whistleblowers for navigating the
process.

Mr. RYaN. Thank you.

Ms. FEINSTEIN. Thank you.

Mr. YODER. Okay. Ms. Feinstein, I appreciate your testimony
today. Ms. Smithberger and Mr. McClanahan, thank you. I know
Mr. Ryan and I and the Congress have benefited by your time
today and your testimony. I know we will be looking very closely
at these proposals, and hopefully we can move forward on some of
these things.

Thank you for being here. I appreciate it.

TUESDAY, APRIL 17, 2018.

LIBRARY OF CONGRESS

WITNESSES

JOHN PARE, NATIONAL FEDERATION OF THE BLIND

GREG LAMBERT, PRESIDENT, THE AMERICAN ASSOCIATION OF LAW
LIBRARIES

KEVIN KOSAR, VICE PRESIDENT OF POLICY, R STREET INSTITUTE

Mr. YODER. We will call forward the second panel, which will be
dealing with topics on the Library of Congress. I call forward John
Pare, Greg Lambert, and Kevin Kosar.

Gentlemen, welcome to the committee. Thank you for taking the
time to testify today. I will note that your testimony will be placed
in the record. So, to the extent that you can summarize your com-
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ments, we look forward to hearing your thoughts and having a lit-
tle dialogue and moving forward.

With that, I will start with John Pare with the National Federa-
tion of the Blind.

Mr. PARE. Thank you.

Chairman Yoder and Ranking Member Ryan, thank you very
much for this opportunity to testify today before the committee. As
you heard, my name is John Pare. I am the executive director for
advocacy and policy at the National Federation of the Blind. I am
here today to testify on behalf of the NFB. The National Federation
of the Blind is the largest organization of blind people in the
United States. We have over 50,000 members, with affiliates in all
50 States, the District of Columbia, and Puerto Rico.

I want to thank the committee for your terrific support of the
National Library Service for the blind and physically handicapped.
NLS serves 450,000 patrons, has 85,000 audio books and 62,000
hardcopy braille books.

NLS was the first service that I began using when I started los-
ing my eyesight 25 years ago, and I still use it to this very day.
The most recent book that I have read on NLS is “Hue 1968” by
Mark Bowden, a book about the Vietnam war and the TET offen-
sive, and I highly recommend it.

When one begins to lose his or her eyesight, we can feel isolated,
uninformed, and disconnected from everyday society. NLS allows
blind people to obtain the information we need in an accessible for-
mat. On behalf of all blind Americans, I want to thank you for this
educational, informative, and entertaining service.

Next, I want to comment on the importance of refreshable braille
displays, also known as E-readers. Braille is essential for literacy,
and refreshable braille displays make braille more efficient, prac-
ticable, and compact.

A 2016 GAO report entitled “Library Services for Those with Dis-
abilities”’ said that NLS could save up to $10 million per year by
moving primarily to electronic braille distribution and servicing
hardcopy braille requests on an on-demand basis. This means that
we could better serve our patrons—or NLS could better serve its
patrons for less money.

This transition would require a one-time additional appropriation
of approximately $5 million so that NLS could buy the initial in-
ventory of refreshable braille displays. We urge you to support this
request when NLS makes it, which we expect to be in fiscal 2020.

The National Federation of the Blind strongly supports the relo-
cation of the National Library Service to a more prominent location
near the Library of Congress. Such a location would promote the
collaboration between NLS and other government agencies, would
allow blind patrons to visit the NLS using mass transit, and would
help educate the general public about the true capabilities of blind
people.

I want to thank the committee for including funding for an audi-
ble newspaper service. Obtaining time-sensitive information in an
accessible format is especially difficult, and NLS does an excellent
job in this area.
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Increased literacy is a stepping stone to education, which is the
foundation of employment, which in turn is critical for the all blind
Americans to achieve their full potential.

The NLS has been an important factor in my life, as well as the
lives of tens of thousands of blind Americans. I want to thank you
for your terrific support of this important library service.

Thank you.

[The prepared statement follows:]
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Washington, DC

April 17, 2018

Chairman Yoder, Ranking Member Ryan, and other committee members, thank you for this
opportunity to testify before the committee. My name is John G. Paré, Jr. | am the executive
director for advocacy and policy at the National Federation of the Blind. My address is 200 East
Wells Street, Baitimore, MD 21230; my telephone number is 410-659-9314, extension 2218.

On behalf of the National Federation of the Blind, i appreciate this opportunity to propose an
appropriation be made to the National Library Service for the Blind and Physically Handicapped
(NLS) in order to fund a new program to distribute refreshabie Braille displays, or “e-readers,” to
its patrons.

The NLS is the primary provider of reading material for hundreds of thousands of Americans who
are blind or have physical limitations that make it impossible for them to read print. Patrons of the
service include senior citizens who are losing vision, students at all levels of education from
kindergarten to graduate school, military veterans who are blind or have physical disabilities, and
bfind professionals in all fields. NLS is the only pubiic library that serves the blind in the United
States. In fact, it is more than a public library. if a public library in a given city closes down or cuts
back on services due to funding concerns, sighted readers can visit another library, go oniine to
purchase books or e-books, or go to Barnes and Noble or their favorite local bookseller. These are
not realistic options for many blind people.

An appropriation to the NLS for a refreshabie Braille display distribution program will save money
and lead to the proliferation of critically needed Brailie material for blind Americans. As previously
mentioned, blind Americans rely primarily on NLS to distribute Braille books across the nation.
Currently these are hardcopy offerings, but new, low-cost displays can produce electronic Braille,
saving money, saving paper, and providing a smail device where formerly multiple and large
volumes were required for just one book.

Since 1931, hardcopy Braille has been embossed and distributed to patrons through a network of
regional and sub-regional libraries. The cost, size, and process to emboss books severely iimits
the quantity that can be produced. Furthermore, it is impossible to predict the titles that might be
requested at any particular regional library. As a result, there could be five copies of Harry Potter
and the Order of the Phoenix (thirteen volumes of Braille) in Boise, ldaho and none in Topeka,

Mark Riccobono, President | 200 East Wells Street al Jemigan Place Baltimore, MD 21230 | 410 659 9314 | www.nfb.org
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Kansas or Cleveland, Ohio where several patrons are currently waiting. Moreover, a 2016
Government Accountability Office report titled “Library Services for Those with Disabilities,”
indicated that the cost of embossing, housing, and shipping hardcopy Braiile volumes was $17
miltion annually.

Fortunately, technology exists that can greatly reduce this cost. it is now possible for Braille to be
produced in electronic files. Like other types of electronic files, the same Braille book can be read
by potentially thousands of patrons at the same time with refreshable Brailie dispiays. Today, the
mass production and distribution of Braille content is not only technologically possible, but the
method is cost effective. Vast quantities of Braille material can now be stored, transported, and
instantly accessed on refreshable Braille displays.

As if that alone was not cause enough for celebration, converting to an electronic format will save
a tremendous amount of money. That same GAO report | mentioned before estimates that
refreshable Braille dispiays and eiectronically distributed books will incur an annual cost of $7
million. That is an annual savings of $10 million over the current system. While the program wil
require a small initial investment, it will result in significant annual savings.

Aside from streamlining the distribution system and saving millions of doliars annually, we predict
that the distribution of refreshable Braille displays will have the additional benefit of increased
literacy among blind Americans. We predict that increased literacy will in turn increase the
employment rate of blind Americans. According to the Census Bureau's 2016 American
Community Survey only about 40 percent of blind and low-vision Americans had at least a part-
time job. When the criteria is more specific, and we include only those with fuli-time, full-year
employment, the number decreases even further to less than 30 percent. These numbers are weil
below the national empioyment average, and we firmly believe that one of the prime causes is a
lack of Braille literacy.

A 2015 report by Dr. Edward Bell and Natalia Mino affirmed that blind people who were literate in
Braille and used it extensively as their primary reading medium, were employed at a higher rate
than those who do not. The evidence is clear. Greater access to Braille for the blind means
increased employment for the blind.

Eighty-seven years ago Congress passed the Pratt-Smoot Act, which created the NLS and
centralized the collection and housing of the very smali number of individually produced Braille
books then existing in the United States. But even though NLS services have been made
available to blind people on a national scale, the broad distribution of hard-copy Braille books is
inefficient. In acknowledgement of this fact and the importance of Braille literacy, in 2016 the
114th Congress amended the Pratt-Smoot Act to authorize NLS to provide its patrons with
refreshable Braille displays. The foundation for the future of the NLS has been laid, now the library
needs the resources to make that dream a reality.

In a separate, but equally important matter pertaining to the National Library Service for the Blind
and Physically Handicapped, we strongly support the relocation of the NLS headquarters to a
more prominent location close to the Library of Congress.

National Federation of the Blind
Mark Riccobono, President | 200 East Wells Street at Jernigan Place Baltimore, MD 21230 | 410 659 9314 | www.nfb.org
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In a letter to Chairman Yoder dated March 8 of this year, the president of our organization, Mark
Riccobono, outlined certain criteria that the National Federation of the Blind would fike to have
considered in choosing the new location of the NLS headquarters. We recently learned that one of
the locations in consideration as a leading site for the relocation was inside the Government
Printing Office building on North Capitol Street. For the reasons outlined in the letter, we fully
endorse the selection of this location, and we look forward to the day when we are able to visit the
NLS in their new office.

National Federation of the Blind
Mark Riccobono, President | 200 East Wells Street at Jernigan Place Baltimore, MD 21230 | 410 659 9314 | www.nfb.org



129

Biography for John G. Paré Jr.

Mr. Paré is the executive director for Advocacy and Policy at the National Federation of
the Blind. In this position he oversees the continuing growth of NFB-NEWSLINE®, the
largest electronic newspaper service in the world, and the Federation’s national
Governmental Affairs office. He has testified before the House of Representatives
Committee on Appropriations Legislative Branch Subcommittee regarding library
services for blind Americans. He has also appeared on CNN, Fox, BBC, and various
radio programs to discuss issues affecting blind Americans. He has testified before the
United Nations World Forum for Vehicle Harmonization regarding the dangers posed by
silent vehicles. He is a member of the Society of Automotive Engineers’ Committee on
Vehicle Sound for Pedestrians, and has advised automotive manufacturers on the
danger posed by silent hybrid vehicles.
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Attachment to Witness Discliosure Form
National Federation of the Blind
John G. Pare, Jr. - Presenter

Library of Congress, National Library Service for the Bfind and Physically Handicapped
9/1/2015-8/31/2020, $3,250,000
NFB NEWSLINE Electronic Newspaper Delivery Service (Contract LCNLS15C0074)

In addition, similar contracts were awarded in fiscal years 2013, 2014, and 2015 in the
amount of $650,000 per year.

Library of Congress, National Library Service for the Blind and Physically Handicapped
1/16/2012-7/15/2017, $3,039,877.50
Braille Transcription and Training Program {Contract LCNLS12C0012)

Library of Congress, National Library Service for the Blind and Physically Handicapped
12/22/2017-12/21/2022, $2,654,568
Braille Transcription and Training Program (Contract LCNLS18C0006)
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Mr. YODER. Mr. Pare, thank you for your testimony today. I
think you will find this committee is very supportive of the pro-
grams that you are supporting and testifying about today. I for one
have the School for the Blind in my district in Kansas and have
seen firsthand the value of the E-reader technology and the need
for resources to support these programs that local communities
don’t have the ability to do, so I know this is a Federal question.

We did include report language in our 2017 omnibus bill that
supported the E-reader program, and we have directed the NLS to
conduct a pilot program with the goal of identifying which E-reader
technology to invest in specifically. Results of the program are yet
to be shared with the committee. Do you have insight into that
pilot program or a recommendation on which type of E-reader NLS
should purchase?

Mr. PARE. We thought your recommendation was good, the report
language was good, and that NLS should continue its study. We
know it is doing a good job.

Mr. YODER. You are looking forward to those results, as well.

Mr. PARE. Yes, yes.

Mr. YODER. Great.

Mr. Ryan.

Mr. RYAN. I just want to say thank you for coming here, carrying
the flag. We appreciate all you do. I think the chairman and I both
feel rewarded to support this program and support the blind folks
in our community and giving them opportunity. That is really what
this is about: it is about opportunity to live a fulfilling life and
grow and educate yourself. I think you are a great representative
of what we are trying to do. So thank you for being here.

Mr. PARE. Thank you.

Mr. RYAN. We will continue to support you the best we can.

Thank you.

Mr. YODER. I concur with the ranking member’s remarks. As we
work on our 2019 appropriations allocation, certainly your com-
ments will be valuable to us in the process.

Thank you, sir.

Next, we are going to turn to Greg Lambert, president of the
American Association of Law Libraries.

Mr. LAMBERT. Chairman Yoder and Ranking Member Ryan,
thank you for the opportunity to testify in support of the legislative
branch appropriations for fiscal year 2019.

In my time today, I would you like to focus on the necessity of
adequate funding for the Government Publishing Office, or GPO,
and the Library of Congress.

First, the funding for the GPO.

The GPO produces, authenticates, disseminate, and preserves
government information in multiple formats from all three
branches of the government. These are complex and demanding re-
sponsibilities that are essential to the information lifecycle and
help promote government transparency.

GPO administers the Federal Depository Library Program, or the
FDLP, under its public information program account. Approxi-
mately 200 law libraries participate in the FDLP, including aca-
demic, State, court, county, and government law libraries.
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Law libraries rely on the GPO for distribution of specific tangible
materials, especially core titles in print, as well as to official au-
thentic material online through the GPO’s govinfo website.

On March 15, the bipartisan FDLP Modernization Act of 2018,
H.R. 5305, was introduced in the House with the support of the
American Association of Law Libraries, the American Library Asso-
ciation, and the Association of Research Libraries.

The bill will update the FDLP for the digital age. It will
strengthen the Superintendent of Documents’ responsibility to au-
thenticate and preserve government information and improve over-
sight and increase transparency by adding reporting requirements.

Grantmaking authority for the GPO was not included in the final
FDLP Modernization Act, as introduced. However, we are pleased
to request that the subcommittee direct GPO to continue to study
the creation of a grantmaking program to support the services of
Federal depository libraries in providing permanent public access
to public information.

Next, I would like to address the Library of Congress.

As the largest library in the world, the Library of Congress pro-
vides leadership on many critical issues, including digitization and
preservation, access to legal and scholarly information and copy-
right. The Library’s fiscal year 2019 request includes $1.8 million
to strengthen the capacity of the Law Library of Congress.

The Law Library is the world leader in providing access to reli-
able legal materials in print and electronic formats, and it must
have adequate funding to meet the needs of Congress, the Supreme
Court, and other court judges, attorneys, and the public.

The Law Librarian must also be able to function with some au-
tonomy within the Library of Congress, as she is the leader of the
de facto National Law Library.

It is critical that the Law Library be adequately staffed with ex-
perts who have appropriate foreign, legal, and language knowledge
to answer complex legal questions and to meet increasing demand
for foreign language and foreign law initiatives, including the
maintenance and preservation of materials.

We strongly support the Law Library’s digitization strategy,
which will provide access to public domain U.S. legal and legisla-
tive materials and unique foreign law materials not subject to copy-
right restrictions and not otherwise available free of charge.

Finally, I would like to address a couple of other funding re-
quests. Now that access to the CRS reports is law, we ask the sub-
committee to consider other priorities that would enable legislative
branch agencies to provide greater access to government informa-
tion.

One way to do this is by ensuring access to reports that are man-
dated by Congress but not publicly available in any systematic,
comprehensive way. The Access to Congressionally Mandated Re-
ports Act, or the ACMRA, H.R. 4631, would direct GPO to maintain
a central repository for agency reports submitted to Congress. We
are pleased that the Committee on House Administration reported
the bill on April 12 and are hopeful that it will pass the House.

We also urge the subcommittee to formally establish the Con-
gressional Bulk Data Task Force on a permanent basis. The task
force has been successful bringing various players within the gov-
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ernment together to improve access to legal information and mod-
ernize legislative data.

In conclusion, thank you for the opportunity to testify to the sub-
committee on behalf of the GPO and the Library of Congress. We
urge you to approve as close to full funding as possible for these
agencies, and I will be happy to answer any questions you have.

[The prepared statement follows:]
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April 17, 2018

Thank you for the opportunity to testify in support of Legislative Branch Appropriations
for Fiscal Year (FY) 2019. My testimony today focuses on the necessity of adequate
funding for the Government Publishing Office (GPO) and the Library of Congress.

The American Association of Law Libraries {AALL) is the only national association
dedicated to the legal information profession and its professionals. Founded in 1906 on
the belief that people--lawyers, judges, students, and the public—need timely access to
relevant legal information to make sound legal arpuments and wise legal decisions, its
nearly 4,500 members are problem solvers of the highest order. AALL fosters the
profession by offering its members knowledge, leadership, and community that make
the whole legal system stronger.

Equitable and permanent public access to government and legal information is one of
AALLU’s policy priorities. We are grateful to the Subcommittee, and in particular the
leadership of Chairman Yoder and Ranking Member Ryan, for ensuring through
language in the FY 2018 omnibus appropriations act {Public Law No: 115-141) that non-
confidential Congressional Research Service (CRS) reports will soon be available online
to the public through a website maintained by the Library of Congress.

GPO and the Library of Congress have vital missions and critical responsibilities in
providing access to and preserving unique materials. Both agencies have made great
strides in recent years to contain costs and do more with less. We ask the Subcommittee
to provide adequate funding to these agencies so that they may continue to meet their
responsibilities to Congress and the public by investing in programs and technologies
that increase permanent public access to information.

Funding for the Government Publishing Office

GPQ produces, authenticates, disseminates, and preserves government information in
multiple formats from all three branches of government. These are complex and
demanding responsibilities that are essential to the information lifecycle and promote
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government transparency. We urge the Subcommittee to fully fund each account within
GPO’s request.

Particularly important to AALL is funding for the Public Information Programs account,
which supports the Federal Depository Library Program (FDLP). We urge the
Subcommittee to approve the requested $32 million, Under current funding, this
appropriation has declined by nearly 30 percent since FY 2010. The requested funding
level will allow GPO to increase the number of full-time equivalents (FTEs) by eleven to
provide additional support for locating and processing federal information for inclusion
in the FDLP and the Cataloging and Indexing Program.

GPO administers the FDLP by providing federal government information products in
multiple formats to more than 1,100 participating libraries across the couniry. These
libraries are charged with ensuring no-fee access to government information to the
American public, including to the residents of your districts.

Approximately 200 law libraries participate in the FDLP, including academic, state,
court, county, and government law libraries. Law libraries rely on GPO for distribution
of specific tangible materials, especially core legal titles in print, as well as access to
official, authentic material online through GPO’s govinfo.

On March 15, the bipartisan FDLP Modernization Act of 2018, H.R. 5305, was
introduced in the House with the support of AALL, the American Library Association,
and the Association of Research Libraries. The bill will update the FDLP for the digital
age, strengthen the Superintendent of Documents’ responsibilities to authenticate and
preserve government information, and improve oversight and increase transparency by
adding reporting requirements. It will strengthen GPO's administration of the program
while ensuring continued participation by many types of libraries across the country.

In testimony before the Committee on House Administration in July 2017, then-
Director of GPO Davita Vance-Cooks suggested that Congress explore grant-making
authority for GPO. Though grant-making authority was not included in H.R. 5305 as
introduced, we believe it is worthy of further exploration. We recommend that the
Subcommittee direct GPO to continue to study the creation of a grant-making program
to support the services of Federal Depository Libraries in providing permanent public
access to federal information. GPO should coordinate with the Institute of Museum and
Library Services and consult with stakeholders about how such a program might be
administered.

Finally, we are pleased with the work that GPO has done to make official, authentic
information available through govinfo. Our members use govinfo every day to access
and share trustworthy legal and government information.
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Funding for the Library of Congress

As the largest library in the world, the Library of Congress provides leadership on many
critical issues, including digitization and preservation, access to legal and scholarly
information, and copyright. AALL thanks the Subcommittee for supporting a $38
rnillion increase for the Library of Congress for FY 2018. We are pleased this funding
will support technology modernization for the Library, the Copyright Office, and the
Congressional Research Service, We also thank the Subcommittee for its past support
for new shelving for the Law Library, which will improve access to the law collection and
protect staff safety.

The Library’s FY 2019 request includes $1.8 million to strengthen the capacity of the
Law Library of Congress. The Law Library is a world leader in providing access to
reliable legal materials in print and electronic formats and it must have adequate
funding to meet the needs of Congress, the Supreme Court and other court judges,
attorneys, and the public.

It is critical that the Law Library be adequately staffed with experts who have the
appropriate foreign legal and language knowledge to answer complex legal questions
and to meet increasing demand for foreign language and foreign law initiatives,
including the maintenance and preservation of materials. The Law Library has lost legal
specialists in recent years through attrition and retirement. We urge the Subcommittee
to support the Library’s request for an additional seven FTEs.

We strongly support the Law Library's digitization strategy, which will provide access to
public domain U.S. legal and legislative materials and unique foreign law materials not
subject to copyright restrictions and not otherwise available free of charge. By digitizing
the [.S. Serial Set and the Supreme Court Records and Briefs, the Law Library will
provide comprehensive, ready access (o a treasure trove of documents that are currently
available only in print, through commercial publishers, or in bits and pieces online (for
example, through the Library of Congress American Memery Project, which provides
non-searchable access to selected 19th century and early 20th century documents and
reports from the U.S. Serial Set) We support the Law Library's request for three FTEs
to support its digitization strategy.

Other Funding Requests

Now that access to CRS reports is law, we ask the Subcommittee to consider other
priorities that would enable legislative branch agencies to provide greater access to
government information. One way to do this is by ensuring access to reports that are
mandated by Congress but not publicly available in any systematic, comprehensive way.
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The Access to Congressionally Mandated Reports Act, or ACMRA (H.R. 4631) would
direct GPO to maintain a central repository for agency reports submitted toe Congress.
While these reports are sometimes available online, they are often difficult to locate, or
require a costly Freedom of Information Act (FOIA) request. ACMRA requires that any
agency report that must be submitted to Congress and is releasable under FOIA will be
published on a central website managed by GPO. A list of all reports due to Congress
will also be available to facilitate accountability. Reports will be downloadable in bulk
and submitted wherever possible in open data formats, which will allow the public and
others to make full use of the information they contain.

We also urge the Subcommittee to formally establish the Congressional Bulk Data Task
Force on a permanent basis. The Task Force has been successful in bringing various
players within government together to improve access to legislative information and
modernize legislative data.

Conclusion

Thank you for the opportunity to testify before the Subcommittee on the FY 2019
requests of the Government Publishing Office and the Library of Congress. The work of
GPO and the Library of Congress support law libraries, the public, and our democracy.
We urge you to approve as close to full funding as possible for these agencies.

Sincerely,

Greg Lambert
President



139

OUR LEGAL
TWORK™ wer, asiineb.ory

Greg Lambert
Biography

Greg Lambert is the current president of the American Association of Law Libraries. He

is also the Chief Knowledge Services Officer at the law firm of Jackson Walker in
Houston, Texas, where he oversees operations for the Library, Research, RFP, and
Conflicts & Intake departments.

Mr. Lambert is known as an advocate for law librarians and legal information
professionals. He is a founding blogger for 3 Geeks and a Law Blog, and writes
extensively on the topics of law librarianship, competitive intelligence, knowledge
management, and the roles that can be played on the administrative side of large law
firms.

During his career, he has helped rebuild a law library collection that was destroyed in a
Tropical Storm and managed a FEMA project at the University of Houston Law School
Library. From 1999-2002, he served as Director of the Library & Information Services at
the Oklahoma Supreme Court, where he worked on a project to compile all of the State
of Oklahoma’s case law and statutes online.
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Mr. YODER. Mr. Lambert, thank you for your testimony today. As
someone who has spent a fair amount of time in his life in law li-
braries, anything you can do to make things easier to find would
be welcome.

But I think you will find that this committee has been very sup-
portive of creating additional access and transparency for the pub-
lic to find the resources the government produces.

And I don’t think you make a good point when sort of discussing
we can, you know, make these reports public, we can have them
there, but if they are not easily findable, it can be very confusing,
I think, to members of the public to even know what is out there,
much less be able to find what is out there.

Mr. LAMBERT. Correct. And that is our—one of our goals is to
make sure that, yes, it is great that the reports are there, but if
you can’t find it, they might as well not be there in the first place.

Mr. YODER. Well said.

Mr. Ryan.

Mr. RYAN. I concur with my colleague. I too have posttraumatic
stress from my legal education and just want to say thanks. We ap-
preciate you coming and bringing us this information. It is obvi-
ously very important as the economy gets globalized, and we need
to continue to engage in a robust way, and I think you are giving
us an opportunity to do that. And, again, we have a lot of chal-
lenges here, but this is a very important issue brought. So thank
you.

Mr. YODER. Great. Thanks for your testimony.

Now we are going to move to our third member of this panel,
Kevin Kosar, the VP of policy at the R Street Institute. Welcome
back to the committee, I believe. Thank you.

Mr. KoSAR. Good morning. Yes. Chairman Yoder, Ranking Mem-
ber Ryan, thank you for having me back. Nice to see you. And
thank you to your staff, who are terrific.

So this is the second year in a row that you have done this, and
this is wonderful. It is remarkable. All of us in the room are very
thankful that you have taken the time.

Growing up in Cuyahoga Falls, Ohio, and taking civics in school,
this is the way it’s supposed to work. You know, the public comes
and talks to you and you guys deliberate and make a decision. But
it is remarkable how few committees actually do that, literally keep
a blank agenda and say: Just come and speak on things within our
jurisdiction. So, again, thank you.

Mr. RYAN. A special welcome to the gentleman from Ohio who is
joining us here——

Mr. YODER. Buckeyes are always welcome to this committee.

Mr. RYAN. I am from the 13th Congressional District of Ohio.
Thank you.

Mr. KosAR. I spent 2 good years at Kent State University before
going to Ohio State, so yeah.

So a year ago I sat before you and asked you to help complete
something that began more than 20 years ago, equalizing public ac-
cess to CRS reports. I argued then that it was good for the public,
as they pay more than §100 million a year for CRS but had re-
markably little access to its very informative reports, while D.C. in-
siders knew where to get them.
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I also suggested that the public would benefit because we are in
this strange era of, you know, fake news, alternate facts, and CRS
is the gold standard. I mean, their work is absolutely trustworthy.
They don’t have a finger on the scale. They are just doing the best
to tell the truth.

And so having those reports out there to help people clarify, you
know, the truth from the untruth would be valuable. And I also
suggested—and I am somebody, as you recall, worked at CRS for
more than a decade—that you do CRS a favor by making the re-
ports publicly accessible.

It has long been a hassle for staff to have to fend off calls and
emails from media, academics, random citizens who are asking
them for copies of reports, and, of course, they have to say no,
which is not a pleasant thing. So basically you are removing the
middleman. You are taking CRS employees out of that and opening
the buffet to the public, and that is terrificc That is
disintermediation. That is efficient. Twenty years of advocacy by
folks, many of whom are in the room, and you were the ones who
got it done. So thank you very much for that.

But now comes the challenge of implementation. The law signed
March 23 tasks CRS to provide the Library with the reports within
90 days, June 21st, and for the Library to certify that it had done
so. This is a good oversight provision.

My concern is that, in that intervening time between passage of
the law and the due date, it might be valuable to ramp up some
additional oversight so that we can assure that we don’t find our-
selves in a situation where it is June 21 and you get a report of,
oh, there was a technical glitch; there was some sort of issue of one
sort or another.

In my testimony, I suggested that you might ask CRS to send
you a memo, one, two pages per month explicating clearly what the
progress is towards meeting the goal. We could even do it every 2
weeks.

And in order to help you out with the oversight, if you put those
things up online on your website, then there is the rest of us on
the outside who can look through those responses, help you process
what they are saying in case it slips into kind of a bureaucratic
gobbledygook of sorts, and, obviously, those of us who are on the
outside have access to the media.

And, you know, my hope is that the agency will willfully and
promptly comply with the rule of the law, but you can never as-
sume. It is like Reagan said, trust but verify, and we would be
happy to help you with ensuring that happens.

So the second topic I wanted to just put on your radar because
ultimately it does involve spending approved by you all, is the state
of management at the agency, employee happiness at the agency.
I talk a lot with people who still work at the agency. And, again,
I spent 11 years there. By all accounts, things aren’t going so great.
A few years ago, CRS commissioned a survey of its employees for
the first time, and the results were not good. I don’t know if you
all were given the full initial survey results or if you were given
the kind of selected results that were shared with staff, but you
might find those results interesting and a little surprising.



143

Symptomatic of kind of the situation over there—you know, I
hear lots of anecdotes about things not going so well—is a couple
months back one of CRS’ attorneys boldly drafted a letter to the
head of the Library of Congress, Carla Hayden, and to the head of
the CRS, Dr. Mazanec, and said the environment here is not good
for doing our job.

Our job is to tell Congress the truth and the facts as best we can
discern them. And there was this sense that there was a pressure
to kind of not call balls and strike but to kind of say: Maybe it is
a ball. Maybe it is a strike. You decide in Congress.

That really—that sort of situation undermines the agency’s value
to you all. You need them to tell the truth, share the facts even
when the facts are inconvenient or upsetting. But folks over there,
many don’t feel like they can do that.

And related to this, I have seen that the agency is hemorrhaging
talent. When I last checked 2 weeks ago, there were 14 open job
positions where they were calling for applications, and that doesn’t
count other ones that they haven't listed yet or ones where the ap-
plication process has just closed.

In recent years, I mean, the departures have been significant and
the former Deputy Director, the number two of the agency, left;
long-term head of finance departed; the leader of the Government
Finance Division, who oversaw 80 analysts, after about 4, 5 years
left; head of the Human Resources Unit left; so have various ana-
lysts and attorneys.

And these are not folks who are just kind of happily going off
into retirement to go fishing. No, these are people often mid-career,
even earlier in their career, who have just kind of had enough and
left.

The turnover at CRS and the loss of good employees is bad for
the agency. It is bad for Congress, and it is expensive. It costs a
lot to on-board and train a new employee. That people are choosing
to leave a job where basically, after 1 year, you have tenure for life,
and if you are an analyst, you can go all the way up to GS—-15 and
earn $160,000-plus a year with hardly any chance of being fired,
that people would leave that sort of job is extraordinary, and it is
symptomatic.

I don’t know if CRS’ Oversight Committee, the House Committee
on Administration, is examining these issues. Regardless, I think
you all might want to take a look, maybe consult with the head of
CREA, CRS’ employee association, maybe talk with some of the
folks who have left the agency. No doubt you could get a full list
of who is left and who hasn’t left.

And you might also want to take a look at the retention rate
data. In the previous 2 years, fiscal reports, CRS reported that the
retention rate was slipping. This year, when I looked in the fiscal
year 2017 report, they didn’t list the data. I don’t know why.

So thank you for your time, and I would be happy to answer any
questions you may have today or in the future.

[The prepared statement follows:]
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Thank you Chairman Yoder, Ranking Member Ryan, and members of the Legislative Branch
Appropriations subcommittee for holding this open hearing. This is two years in a row,
which is a wonderful and remarkable achievement. All of us who have come today are
grateful.

T am the Vice President of Policy at the R Street Institute, and | spent 11 rewarding years as
an analyst and acting research manager at the Congressional Research Service (CRS).

One year ago, | sat before you and asked you to help complete something begun more than
20 years ago: equalizing public access to Congressional Research Service reports.! T argued
then that it was good for the public, as they pay more than $100 million per year for CRS to
serve Congress, yet have far less access to the reports than Beltway insiders. The public also
would benefit from CRS, 1 contended, because the reports are objective—a rare thing in this
era of “alternate facts” and claims of fake news.

1 also said that you would do CRS employees a favor by making the reports publicly
accessible. It has long been a hassle for staff to get calls and emails from academics and
media asking for a copy of a report and being forced to say "No.” As such, to remove CRS
employees as middlemen would free up their time to work for you.

And you did it. You wrote faw that struck down the 1954 appropriations rider that had
created inequitable access.?

Thank you.

Now comes the challenge of implementation. The law, signed on March 23, tasks CRS to
provide the Library with the reports within 90 days (June 21), and for the Library to certify
to you that CRS has done so. That is a good oversight provision.

However, | suggest the subcommittee consider querying the Library and CRS every 30 days
to oversee their progress prior to June 21. As you know all too well, CRS leadership long
resisted the public release of the reports—irrespective of the fact that tens of thousands of
copies already were floating around out there. For this reason, the subcommittee cannot
presume prompt compliance with the law it wrote. And I would urge the subcommittee to
post on its site the LoC's and CRS responses to your oversight queries. Doing so will allow

! Steven Aftergood, “Liberating the Congressional Research Service,” Secrecy and Government
Bulletin, March 1997, https://fas.org/sgp/bulletin/sect5. htmi
¢ Kevin Kosar, "Where taxpayers pay {$100 million a year) but interest groups benefit,” The
Washington Post, Nov. 10, 2015.1 WY gtor ‘ederal
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the many, many groups who advocated for this policy to help you keep an eye on
implementation.

And since we are on the subject of CRS, please allow me to suggest the subcommittee take a
closer look at the state of management there. By all accounts, there are probiems. Let me
just mention two points:

First, many employees are not happy. A few vears ago, CRS commissioned a survey of its
employees and the results were bad. Interestingly enough, I am told agency management
shared with staff only selected portions of those survey results. I do not know if the agency
ever shared the original survey results with you—if not, you may wish to see them.
Symptomatic of the situation is that recently a CRS attorney wrote to the Librarian of
Congress re: the pressures analysts were feeling to adjust their analysis and discussions
with Congress and its staff to avoid offending anyone’s political sensibilities. That's a
problem; because Congress pays CRS to be objective even when the facts are upsetting. This
same attorney, [ should add, was sanctioned by the agency because she said something to
congressional staff that CRS management feared was too conclusive about what science
showed about cimate change® Another American Law Division attorney’s legal analysis
was bottled up by management because it felt its conclusions would some members of
Congress. She later was suspended from duty for cursing at her supervisor.

Second, the agency also is hemorrhaging talent. CRS, when I checked two weeks ago, had 14
open positions. Staff are quitting or retiring in frustration and exasperation. In recent years,
the former deputy director of CRS left, as did the long-time head of finance, the leader of the
government and finance division, the head of its human resources unit, and various analysts
and attorneys. CRS's annual reports to Congress in 2016 and 2017 saw the agency’s
retention rate sliding. Interestingly, CRS did not report its staff retention data in its 2017
report. One wonders why.

The turnover at CRS and the loss of good employees is bad for the agency, bad for Congress
and also expensive. It costs a lot to onboard and train a new employee. That people are
choosing to leave CRS—a place where one can rise to the 5-15 pay level and make
$164,000 a year—is not a healthy sign. One of the reasons | myself departed in 2014, was
that [ had little confidence that tep leadership had a vision for the agency in the 215t century.

1 do not know if CRS’s oversight committee, the House Committee on Administration, is
examining these issues. Regardless, | think you, the appropriators, might find it informative
to meet with the leadership of CREA, and also to interview the various employees who have
departed the agency to hear what they have to say. CRS management, who presumably will
tell you everything is wonderful, can supply you with the names of all departed staff.

Thank you for your time, and | would be happy to answer any questions you may have
today or in the future,
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Mr. YODER. Mr. Kosar, I appreciate your testimony once again.
And I think one of the great bipartisan achievements of this com-
mittee was the work to make the CRS reports public last year or,
I guess, a few weeks ago, last year’s budget.

But we know that was a long time coming, and that success had
a lot of authors. We were proud to be part of the culmination of
that work. We want to make sure that it is done effectively, so ap-
preciate your thoughts on oversight.

And, of course, the employees at CRS are very important to us.
We value their work. We value their independence. We value the
reliability of the research, and so we will certainly take your
thoughts about the morale or status of those employees to heart be-
cause we want to make sure that they are fulfilled in their work
because they will produce a better work product. So thank you for
bringing that to our attention.

Mr. Ryan.

Mr. RYAaN. Yeah. I have got a question, just a comment. You
know, I think those of us who have been here for a little while, we
know that the last few years have been tough for a lot of different
agencies and departments throughout our government with seques-
tration and all the problems we have had here that we have
caused. We take responsibility for that.

And so we have heard similar comments in the military and in
other agencies, so we hope that recent budget agreement, our abil-
ity to maybe get some of the work done, can help relieve some of
this pressure at CRS and, you know, other parts of the govern-
ment.

One question. So, as I was listening to you kind of make the
case, I thought that if we want someone to get the job done in 90
days, aren’t we kind of impeding their ability to do that with a de-
tailed account on 30 days, 60 days?

I mean, I would rather them working towards the goal ulti-
mately. So can you explain maybe how maybe that wouldn’t be a
problem and why you think it would not slow down the process of
trying to get to the 90-day goal?

Mr. KosAr. Right. I think

Mr. RYaN. And the other aspect of that just, so I can throw it
all out there and then you can comment on it, are you talking
about details of what the final report would look like?

Because a lot of that—you know, if it is a 90-day process, I am
just thinking, if I had to write a paper or do a detailed analysis
or a book or whatever in 90 days, that I really wouldn’t fully know
what was going to come of it until the last few weeks where every-
thing started to come together.

So would that—would a 30-day report, other than maybe we are
on track, we are not on track, maybe whatever, but as far as like
getting into the details of some kind of analysis. Is that risky to
have an incomplete analysis of sorts going out into the public after
30 and 60 days?

Mr. KosAr. Right. Yeah. What I envisioned basically was, you
know, a one-page, two-page top status memo, like past 2 weeks, we
met with the Library of Congress, such-and-such person at the
technology office who gave us the basic requirements for the file
types for transfer purposes; we agreed to, you know, commit to a
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transfer of the files by such-and-such date. Really kind of a status
check in like a person would do for their boss.

Mr. RYAN. A little more process.

Mr. Kosar. Yeah. So it is not sitting there, and, of course, if
there are any problems they are running into, you want to know
those now. You don’t want to get those right before the deadline
and find yourself, you know, entering summer and autumn and the
job is still not done. That is all I was looking at.

Mr. RyaN. Okay. Thank you, Mr. Chairman.

Mr. YODER. Gentlemen, thank you for your testimony.

TUESDAY, APRIL 17, 2018.

HOUSE OF REPRESENTATIVES ISSUES

WITNESSES

DANIEL SCHUMAN, DEMAND PROGRESS
JOSH TAUBERER, CIVIC IMPULSE LLC
SHEILA KRUMHOLZ, CENTER FOR RESPONSIVE POLITICS

Mr. YODER. We are now going to move on to our third panel this
morning, and I will call before the committee Daniel Schuman,
Josh Tauberer, and Sheila Krumholz, who will all be testifying re-
lated to operations of the House of Representatives.

Welcome to the committee. Welcome back to the committee for
some. Appreciate your interest in testifying today and look forward
to hearing your comments. As you know, your written comments
will be in the record, and so you may summarize those for the com-
mittee.

And I will start with Mr. Schuman from Demand Progress.

Mr. SCHUMAN. Great. Thank you so much for having me back.

Mr. YODER. Welcome back.

Mr. SCHUMAN. Appreciate it.

So just a couple quick things: One, thank you for CRS. I won’t
say as much about it as Kevin said. But thank you. Thank you.
This is very exciting.

I would like to talk about another great congressional institution,
which is its staff, all the people who are smirking maybe as I say
that. Very few things can happen in the House without its staff,
but we don’t know a lot about current staff in the House of Rep-
resentatives.

This wasn’t always the case. From 1978 until 2010, the House
commissioned 17 studies of House staff pay, retention, and demo-
graphics, looking at sort of how they function and how they turned
over questions like, is there a pay gap between the legislative
branch and the executive branch staff? What is the composition of
staff that work here? What is their educational attainment, ques-
tions of race and gender? And things like that so we could get
snapshots sort of over time.

And when we looked at it, I did sort of a meta-analysis in 2010
of the data, and, you know, some staff pay had actually stagnated
over the period of time and a handful of categories had done better.
But that was at 2010. There haven’t been any studies, that I am
aware of, sort of since that time.
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We do know that from 2010 to present there has been a 12.34
percent decrease in funding for the House. The Congressional Man-
agement Foundation has said that the number one reason that
staff leave is because of pay in a report that came out last year.

The R Street Institute, one of Kevin’s colleagues, said that, while
we have finally equality in terms of there are roughly the same
numbers of men and women working in the House, which is great,
but we see that senior positions tend to be occupied by men as op-
posed to women, so there may be a promotion question.

And people who have done a lot of scholarship on this issue have
suggested that we have sort of overextended our congressional
staff. And what that means is that lobbyists like me and think
tanks have become a little bit too sort of able to overexert them-
selves in this process. And that is important for staff to be able to
find their own facts and not necessarily have to rely on outsiders
for some of the information that they need.

So my suggestion is it is time for another staff study. It has been
8 years. This was valuable. It was not all that expensive to do. And
let’s look at some of the things that we looked at before. Let’s look
at our folks in the legislative branch earning the same kind of
money for their equivalents in the executive branch.

Let’s look at questions around expertise. Do we have the same
level of expertise in the House, or has it changed? Same levels of
educational attainments. You were joking before about too many
lawyers in the room. As an attorney, that is often a problem. As
an attorney, I can say that as well, and as a CRS attorney, it
makes things even worse.

But so, looking at that question. We can also look at a couple
other things. So some things that we haven’t looked at, so we used
to have reports on diversity. That is useful, but let’s also look at
are the same people getting the same pay for the same job, wheth-
er it is for men and women or based on race. Like that is a useful
thing to know whether we are actually sort of equalizing those
things, or are we not quite there yet?

And let’s not just do sort of snapshots, or where we are in—it is
2018, right? Yeah, 2018. But let’s also—like how has this changed
over time? Are we sort of trending in the right direction, or are we
trending in the wrong direction?

I would sort of suggest two additional things as well: One is we
have seen emergence of shared staff. One percent of House staff,
according to a CHA hearing last week that I attended, are shared
staff, but they work for 75 percent of the offices.

We don’t know a whole lot about them. Like we don’t know
how—I mean, like how they function, how it works. That is some-
thing that we should sort of see how it fits into the congressional
process.

There is also—I don’t have a great—I think this is kind of clever,
although I suspect that everyone else will just roll their eyes. I am
calling these folks ghost staff. These are staff that work for the
House but are paid for by outside entities. What this does is this
raises questions of conflicts of interest. So there are a number of
folks that are paid for by the executive branch who go and they do
a term in the House. There is some folks who are paid by for non-
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profits or by civil society. These are people who have interest in
what is happening here.

My research suggests that there are hundreds of these folks, but
we don’t really know. And we should know. If we are having con-
gressional functions being shifted to those who are not being paid
by Congress, we should get our arms around the issue and have
a sense of who they are and what they are doing and sort of what
their incentives are and sort of put that in the context of how we
have changed the way the House itself is functioning.

So I am requesting—you know, this committee has before, you
know, charged CAO with hiring a contractor to do this report. I
think it makes sense to do it again. I came up with something that
I thought was clever. In retrospect, it is not as clever, but I am
going to say it anyway, which is that these staff can provide a fac-
tual foundation to address what more should be done to support
the staff who support you in the work that you do.

So that was only mildly clever, but that underlines the point
which is that like, I mean, staff are at the heart of what happens
here. And we need to do all that we can to make sure that they
continue to make the system work properly.

So I respectfully request that we take another look at it again.

[The prepared statement follows:]
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Chairman Yoder, Ranking Member Ryan, and members of the Legislative Branch
Appropriations subcammittee, thank you for the opportunity to speak with you today.

There is no more important resource to Members of Congress than their staff. These men
and women provide legislators indispensable assistance in meeting their legislative,
oversight, and constituent service responsibilities, and they are often the repository of
institutional knowledge inside the House of Representatives. The Congressional Record is
replete with econiums that praise a staffer who spent her entire career in public service to
Congress, and lament the departure of a treasured source of wisdom.

The House of Representatives historically has understood the importance of managing its
“human capital,” and conducted 17 studies on that topic aver the last forty years. The first
such report, in 1978, was conducted by the Commission of Administrative Review pursuant
to a House resolution to perform “a thorough and complete study with respect to the
administrative services of the House of Representatives.”” Subsequent reports were
written by contractors, overseen by the Chief Administrative Officer, and focused on
analyzing job tenure, House pay as compared to private sector pay, analysis of pay rates
and job roles by gender and race, and a review of educational attainment. The Jast study
was conducted in 2010 — & years ago.

We urge the House of Representatives to re-authorize a review of its personal and
committee office staff along these lines.

There is reason to believe that congressional staff may have lower salaries than their
executive branch counterparts. Any pay gap or perception thereof may affect staff retention
in the House of Representatives. In addition, it is unknown but suspected that there are
disparities in pay among congressional staff with the same duties that vary based on
gender or race. Information about any pay or retention gaps would help the House
understand whether further action should be taken.

' See House Document 95-178.
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This recommendation is consonant with historical practice and the position articulated by
the committee in prior years. In its 2010 report,? the Legislative Branch Appropriations
Subcommittee described the House of Representatives’ human resources challenge as
follows: “The institution has not been as successful, however, in retaining staff who often
find better pay and benefits in the executive branch or private sector.” After describing
several initiatives to address this issue, the report continued: “The Committee considers
these recommendations as merely the next steps in a multi-year effort to give House of
Representatives employees a fully competitive pay and benefits system.” [t added that
“maximizing diversity in the legislative branch workforce remains a high priority.”

Studies of staff pay, retention, and diversity are common inside and outside government.
The Office of Personnel Management, for instance, just released its annual Federal Equal
Opportunity Recruitment Program report to Congress,” which analyzes federal employee
pay and demographics by gender and race. OPM maintains a website that allows anyone to
evaluate the data.* In addition, the White House has analyzed Executive Office of the
President staff along these lines, as have outside entities like the American Enterprise
Institute.” Furthermore, private sector companies gather and release similar demographic
data about their employees, including asset managers® as well as technology companies
like Facebook™ and Google® parent company Alphabet,

Civil society and academics have turned their attention to Congress as well. A 2010
Sunlight Foundation study evaluated House of Representatives staff pay over the preceding
quarter-century, finding average salaries for most Washington-based House personal office
staff significantly decreased in real terms, with the kicker that, in addition, fewer staff were
engaged in policy-making roles.” It might come as no surprise, then, that a 2017 report by
the Congressional Management Foundation found only 5% of Congress’s staff satisfied with
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its human resources support and infrastructure, with the top reason staff leave Congress
identified as their “desire to earn more money.” In addition, a 2017 analysis by the R
Street Institute’s Casey Burgat found that women are well represented as congressional
employees, but not in senior positions.'! And a 2015 study by the Joint Center for Political
and Economic Studies looked at racial diversity in the Senate,’? finding that people of color
make up only 7.1% of top Senate staff even though they account for 28 percent of the
voting population.

These studies suggest issues for investigation by the House. Indeed, staff pay, retention,
and demographics ultimately are matters of great import to the House of Representatives
itself. Can it recruit and retain capable staff with broad-based expertise and perspectives?
Has it created a welcoming environment where staff succeed based upon merit? Is the
House of Representatives improving its work environment over time? It is able to perform
its duties in overseeing the executive branch? Better data can help us understand — and
improve -— how the people’s house functions.

In prior vears, data regarding House of Representatives staff was gathered through a
survey sent to the relevant offices. It is possible that the House may already possess much
of the data necessary for the analysis we described earlier. Regardless, we were pleased
with the quality of the earlier reports, although it would be helpful to have a lengitudinal
perspective.

In addition, we recommend that the results of the employment study be released to the
public. We do not suggest releasing the demographic data for any individual staffer, or ina
way that would allow for deanonymization of individual staff. It is important to protect
each staffer's personal privacy. However, releasing aggregate data for the House of
Representatives, broken out by job category and type of office, is a reasonable approach,
particularly given public interest in the topic and the House’s moves towards greater
transparency.

Thank you for the opportunity to testify before you today.
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Mr. YODER. Thank you for your testimony, Mr. Schuman. Do you
have an estimate of what the study would cost? What did it cost
8 years ago? Do we know?

Mr. SCHUMAN. So it is not clear. The Senate did a study like this
11 years ago, and they appropriated $80,000. The underlying de-
tails for what the CAO led is not publicly available, so I don’t
know, but I imagine it is probably in that ballpark. You could talk
to CMF, the Congressional Management Foundation, who used to
conduct these or—I forgot what the name of the other one is who
did it more recently, and they could probably give you a better esti-
mate. But we are probably talking like 100K, which is not nothing,
but it is also not a ton of money in a leg branch context.

Mr. YODER. And does part of that study look at just the House
or look at comparative to private industry? I mean, do they get into
sort of—you know, part of it is, is it keeping pace with House sala-
ries, but is it also keeping pace with, you know, what folks might
make outside of their staff work?

Mr. ScHUMAN. I think that is—so when I tried to do a meta
study of this in 2010, I tried to do that. So I looked at comparison
of leg branch, personal office, and committee office, versus the exec-
utive branch because that is the closest comparator. You can look
at the job titles. They don’t line up great, but you can sort of get
a sense of how they line up.

I found about a 20-percent gap. So, you know, if you make
$80,000 working in the congressional office, you know, you are
probably a 13 or 14 on the executive branch side, so you are prob-
ably earning 20K or 30K more. So there was that sort of a dis-
parity.

Private sector is harder to do assessments. What I saw sort of
paralleled what we saw when there was a study of the executive
branch, which is that some of the junior staff—so folks that
wouldn’t be personal committee office but oftentimes like janitors
and folks like that, in government service they tend to get paid a
little bit more than the private sector, and as you go up with expe-
rience in credentials, they tend to get significantly underpaid. The
janitor question doesn’t apply, of course, in the context of personal
and committee office staff so that doesn’t fit here. But what we are
generally seeing is that like there is a significant diminution in
sort of, you know, what is paying in that space.

It is valuable to look at a private sector. We have found that
when people leave the Hill, they tend to make significantly more
money than they would have earned if they were congressional
staffers. Sometimes they can double or triple it.

Mr. YODER. And that is not going to change, but I do think it is
helpful just to sort of look at the entire perspective if we were
going to study that issue.

Look, I think I would speak for my colleagues in how much we
know that we rely on the talent and hard work of staff members
who work long hours and for probably way less than they could
make if they left the Hill.

And we certainly know that experience is part of the reason they
come to the Hill, but at the same time, it becomes very difficult for
folks. They have, you know, lots of expenses and things aren’t get-
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ting any cheaper, and maybe the salaries aren’t keeping up with
where they need to be, so I think it is helpful to look at that.

And I think additionally, probably it would be useful to look at
the benefits themselves. Obviously, the student loan payback pro-
gram is one reason people might stay on the Hill. That would be
interesting to know how valuable that is, right. Is it robust
enough? Are there other concerns?

You know, one of the things this committee is leading on is addi-
tional child care options, right. There has been a really long line
for staff members to be able to get affordable child care close to
their work, so we are roughly tripling or more the amount of spaces
that are available.

So there is the salary issue, but there is also the benefits, and
then there is the amenities, and, you know, for most of us, our staff
members are like family, you know. We couldn’t do our jobs with-
out them, and we want to make sure that the retention stays, and
there are a lot of things that go into that.

Mr. SCHUMAN. Can I add just one thing?

Mr. YODER. Yes, please.

Mr. ScHUMAN. So what you said is exactly right. The only thing
that I would add is, like, I don’t think it is going to be possible to
match the private sector. But my goal was not to match. It is sim-
ply, you know, when people hit 30, they no longer want to live in
a group house, and they no longer—right, like those things change.

And what we see, based on the data from the past, is that staff
tend to be very young, and they tend not to stay here that long.
I don’t think that we can match it. But I think that we can provide
people enough of a quality of life so that they—if they want to stay
here, that they have that option.

Mr. YODER. Well, there are a number of staff members that are
only here because their parents have to subsidize their lifestyle,
and, you know, they wouldn’t be able to pay rent and live on the
salaries they get.

And what that means is that Hill jobs aren’t open to every Amer-
ican citizen who doesn’t have that support, right. We want to make
sure that the kid who is on student loans who doesn’t have any
support also has the chance to come to the Hill and maybe some-
day have the dream of not living in a group home, right. Let’s as-
pire to greatness here.

Mr. Ryan.

Mr. RYaN. Thank you.

I appreciate your testimony, as a former staffer and a current
member of a group home here in Washington, D.C. I aspire too.
Yeah, I aspire too. My wife comes to D.C. and will not stay in my
apartment. Let’s just put it to you that way.

No, in all seriousness, thank you for raising this. I think it
speaks to a broader—I don’t have any questions, but I think it
speaks to a broader issue that we have. And there has been a level
of disrespect in the country for people who participate in the gov-
ernment, who work for government, and are looked upon as some-
how, you know, not capable.

And I think we see every single day on this committee just how
capable members of the legislative branch are and how many dif-
ferent agencies that we rely on with vast amounts of technical ex-
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pertife, from IT to the research that we just had in the previous
panel.

And I think we all can probably do a better job of saying this is
a noble calling to come here and serve. We rely so much on the
staff for our committees, our personal staff, to the point where we
are dealing with very complex issues that we rely on them and we
start functioning really as a team in our own offices.

So you coming here and kind of validating the work that every-
one is doing and advocating for increased pay and benefits and all
of these things, I think, is appropriate. And those of us in the of-
fice, it is easy to dismiss and say, you know, nobody is worth it and
the government stinks and all this other stuff. But the reality of
it is 1t is very important to have experts in these jobs and continue
to try to learn and grow in that tenure.

I use the example all the time, I represent a district not far from
the Cleveland Clinic, and I certainly don’t want a heart surgeon op-
erating on my mother who hasn’t been around for a long time and
over the process probably made some mistakes, but that is how you
learn and grow. And I think we can bring back some kind of appre-
ciation.

So I don’t mean to go on a rant, but I just think that it is an
issue that I get frustrated with a lot, so thank you for being here
to advocate for this. I appreciate it.

Mr. ScHUMAN. Thank you so much for having me.

Hubert Humphrey said a long time ago that your public servants
serve you right, and I think that that is something that is often un-
recognized. And I appreciate your thoughtful remarks and thank
you.

Mr. YODER. Thank you, Mr. Schuman.

l\éow we are going to move to Mr. Tauberer with Civic Impulse
LLC.

Welcome back to the committee.

Mr. TAUBERER. Thank you.

Chairman Yoder, Ranking Member Ryan, other members of the
subcommittee—thank you, Daniel, for turning on my mike—thank
you for the opportunity to testify today.

This year, I am here on behalf of the Congressional Data Coali-
tion, which is made up of public interest groups, trade associations,
businesses, and citizens that use congressional information, from
the text of legislation to staff salaries.

My organization, which is a member of the Congressional Data
Coalition, runs the website GovTrack.us, wherein the last 9 years—
wherein the last year, 9 million Americans came to research and
track Federal legislation for free. And we serve journalists, legisla-
tive affairs professionals, including staff here on the Hill, advo-
cates, students, educators, and so on.

To members of the Congressional Data Coalition and my organi-
zation’s users, this hearing is among the most important of the fis-
cal year. Congress’ efforts to publish its proceedings accurately,
comprehensively, and comprehensibly is an indispensable function
of our government.

But congressional information doesn’t become public on its own.
In recent years, the subcommittee has favorably reported appro-
priations legislation that, once enacted, has dramatically improved
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access to information about the work of the House, so thank you
for that.

Some examples include the establishment of and the support of
the House Bulk Data Task Force’s Legislative Bulk Data Program
at the Government Publishing Office and the Library of Congress,
and most recently, of course, access to Congressional Research
Service reports. Thank you for those efforts.

And we now rely on many of those resources that you have sup-
ported and helped create and has had a tangible impact on improv-
ing civics education and public engagement with Congress.

So I am going to talk at a much lower level than some of the
other folks that are here. There are three more incremental steps
that I am going to offer that would continue the momentum on
building the information needs of the institution and for the public.

The first is publishing a committee calendar on Congress.gov.
Congress.gov is a website administered by the Library of Congress
with support from the Government Publishing Office and is visited
by nearly a million people each month.

It provides a valuable resource to the public about legislation.
But the website doesn’t provide an integrated calendar about hear-
ings and markups taking place each week in both Chambers. And
as a result, congressional offices currently pay third parties for a
service to provide the information.

So we know it is possible and not costly to combine all of the
committee information into a wuser-friendly calendar on Con-
gress.gov because we have done that as a prototype on our own or-
ganization’s website GovTrack.us.

The second incremental step that I am going to offer is pub-
lishing the Bio Guide website as data. So the Biographical Direc-
tory of the United States Congress, also known as the Bio Guide,
is maintained by the Office of the Clerk’s Office of History and
Preservation and the Office of the Historian in the United States
Senate. It is an excellent source of information about current and
former Members of Congress. But at this time, the format that the
information is published in is not amenable to analysis and reuse.
So, if I wanted to use that in my own organization’s projects, it is
hard to do that.

The Bio Guide information should be published in what we call
a structured data format, which could just be a spreadsheet, or
more technically XML, and using what we call a change log, which
indicates what information has been changed.

Finally, improving disclosure around committee witnesses. Before
appearing before you today, House Rules required that I disclosed
recent grants and contracts from the Federal or foreign govern-
ments, and I actually listed some, which the committee then dis-
closes to the public.

In implementing this requirement, congressional committees are
using PDF forms that witnesses often handwrite their information
onto which undermines the purpose of the rule, which is the useful
disclosure of information about witnesses.

We recommend instead that the information should be gathered
by a House-wide web forum, a website, that would ensure the infor-
mation is typed in, publishable in an online and searchable data-
base, and downloadable, sortable by witness by the organization
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they drepresent and any contracts and grants that they have re-
ceived.

Lastly, I want to just echo a theme that we have heard from
many of the witnesses today. So we urge the legislative branch to
continue cultivating its in-house technology talents. The fundamen-
tals are already in place.

The Clerk’s website, docs.house.gov; the Library of Congress’s
website, Congress.gov; GPQO’s govinfo.gov, these are all evidence
that in-house talent here in the House and legislative branch can
produce effective and cost-effective solutions for the Congress’ pub-
lic information needs, so whether that be supporting them—and I
echo Mr. Takano’s remarks about the Office of Technology Assess-
ment and Mr. Schuman’s and Kosar’s remarks about supporting
staff in the Library of Congress. The talent is here in many cases,
and I urge you to support it. Thank you for the time.

[The prepared statement follows:]
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Chairman Yoder, Ranking Member Ryan, and members of the Legislative Branch
Appropriations subcommittee, thank you for the opportunity to testify today.

At Civic Impulse LLC, our mission is to help the general public learn about and
participate in their government. In the last year, 9 million Americans visited our free
website www.GovTrack.us to research and track legislation in the U.S. Congress —
including journalists, legislative affairs professionals, legislative staff on the Hill,
advocates, students, educators, and of course members of the general public. Civil
impulse LLC is a proud member of the Congressional Data Coalition, which is a
coalition of citizens, public interest groups, trade asscciations, and businesses that
champion greater governmental transparency through improved public access to and
long-term preservation of congressional information, and I am authorized to speak on
their behalf.

Americans care about what is happening in the legislative branch, and Congress’s efforts
to publish its proceedings accurately, comprehensively, and comprehensibly is an
indispensable function of owr government in this era when information travels fast.

In recent years, this subcommittee has favorably reported appropriations legislation that,
once enacted, has dramatically improved access to information about the worlk of the
House of Representatives. Some examples include the establishment of and support for
House Bulk Data Taskforce’s legisiative bulk data program at the Government Publishing
Office and the Library of Congress, the creation of the central committee repository
docs. house.gov, the House Clerk’s upcoming new website, the annual Legislative Data
and Transparency Conference, digitization of the Congressional Record, and most
recently public access to Congressional Research Service reports. Thank you for these
efforts. We now rely on many of these resources — and your support for these efforts
have had a tangible impact on improving civics education and general understanding of
Congress. It also has improved public engagement with Congress.

Three incremental steps would continue the forward momentum of releasing important
Congressional information in ways that serve the needs of the institution and the public.
They include publishing a committee calendar on Congress.gov, publishing the
“bioguide” website as data, and improving disclosure around committee witnesses.

Committee Calendar on Congress.gov
Congress.gov, a website jointly administered by the Library of Congress and the
Governmment Publishing Office and visited by nearly 1 million people each month,
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provides a valuable resource to the public about legislation considered by each chamber
of Congress, However, the website does not provide an integrated calendar about
hearings and markups taking place each week in both chambers, even though that
information is available as structured data from the House and the Senate. We know it is
possible to combine this information into a unified user-friendly calendar, as we have
built a successful prototype of such a service on our website, govirack.us.'

Providing a central listing on Congress.gov of upcoming commitiee hearings and
markups from both chambers for the upcoming weeks would be a valuable resource to
the general public as well as congressional offices that currently pay third parties for a
service to provide that information. It should include basic information about the
meeting, including the topic; the witnesses; the date, time, and location of the meeting;
the committee or subcommittee holding the hearing; a link to the committee’s website;
links to any documents released by the committee relevant to the meeting; and a link to
where video from the proceedings are {or will become) available.

Biographical Directory of the United States (Bioguide)

The Biographical Directory of the United States Congress {or Bioguide) is an excellent
source of information about current and former members of Congress. Since 1998, the
online version of the Bioguide has been maintained by staff in the Office of the Clerk’s
Office of History and Preservation and the Office of the Historian of the United States
Senate at http://hioguide.congress.gov. And, since at least 2007, the underlying data
structures for Bioguide data have been provided by the House at its XML website.

At this time, however, the format in which the information is published is inferior for
reuse of that data. For those who wish to programmatically make use of its information,
the wehsite’s data is published only in HTML. Iustead, bioguide information should be
published in a structured data format like XML. This will make it easier for everyone to
use the information. In addition, to keep the public apprised of updates or changes in the
bioguide information, a change log, which indicates when information has been changed,
should be maintained as well.

Cominitiee Witness Disclosures

House rules’ require non-governmental witnesses appearing before a comumnittee to
disclose recent grants or contracts from the federal or foreign governments, which the
committee then discloses to the public. In implementing this requirement, congressional
committees are using PDF forms to gather the information and posting it on their
individual committee webpages. Witnesses often hand write (and occasienally scribble)
their information on these formats, which in turn are scattered across muitiple websites.
This makes it difficult to fulfill the purpose of the rule, which is the useful disclosure of
information about witnesses that informs Congress and the public about grants and
contracts they have received,

1 hupsifwww.govirack.us/congress/committees/calendar
2 Rule X1, clause 2, subsection (g)(5)(B)
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‘We recommend instead that the information should be gathered by a House-wide
webform that would ensure the information is typed in and centrally available. Ideally, it
would be published to the public in an online searchable, sortable, downloadable database
that can be sorted by witness, the organization they represent, and the contract or grant
they’ve received.

Concluding Remarks

We wrge the legislative branch to continue striving to cultivate its in-house technology
talent. The fundamentals are already in place — the Clerk’s website docs.house.gov, the
Library of Congress’s Congress.gov, and GPO's Govinfo.gov websites are evidence that
in-house talent can produce effective and cost-effective solutions for Congress’s public
information needs. They can do so much more to enhance public engagement and civics
education through the dissemination of Congress’s trusted, primary source materials.
They need your continued support and encouragement.

I appreciate the opportunity to speak with you and welcome the opportunity to discuss
how the work of the House on public access to legislative information translates into a
stronger democracy.
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Joshua Tauberer Biography

Joshua Tauberer, Ph.D., is the founder and president of Civic Impulse, LLC, the
organization behind the website www.GovTrack.us. GovTrack provides free legislative
reference and tracking tools to around 10 million individuals annually and has provided
bulk data and GIS information services to dozens of House member and caucus offices.
GovTrack is regularly cited in the news media for policy and fact-checking information.
Tauberer is an expert in the legislative process, a pioneer in the field of open government,
an entrepreneur, and a software developer that has also worked with the House Office of
the Law Revision Counsel and the District of Columbia municipal government on
improving the publication process of the law. Tanberer was the lead organizer for five
years of a 300-person civic technology event and is a member of the Open Government
Advisory Group to the DC mayor. Tauberer holds a Ph.D. from the University of
Pennsylvania.
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Witness Disclosure Form

Clause 2(g) of rule X1 of the Rules of the House of Representatives requires non-
governmental witnesses to disciose to the Committee the following information. A
non-governmental witness Is any witness appearing on behalf of bimselfherself or
on behalf of an organization gther than » federal sgency, or a state, local or tribal

government.

Your Name, Business Address, and Telephone Number:

Joshua Tauberer ~ Civic Impulse LLC 202-558-7227
712 H Street NE Suite 1260

Washington DC 20002

1. Are you appearing on behaif of yourself or a non-governmental organization?
Please list organization(s) you are representing.

The Congressional Data Coalition and Civic Impulse LLC,

2. Have you or any organization you are representing received any Federal grants or
contracts (including any subgrants or subcontracts) since October 1, 2012 related
1o the agencies or programs funded by the Subcommitiee?

Yes HNeo

3. Have you or any organization you are representing received any contracts or
pavments originating with a foreign government since Cotober 1, 2012 related to
the agencies or programs funded by the Subcommitiee?

Yes No

4, 1f your response to guestion #2 and/or #3 is “Yes™, please list the amount and
source (by agency and program) of each Federal grant {or subgrant thereof} or
contract {or subgontract thereof), and/or the amount and country of origin of any
payment or coniract originating with a foreign govemment. Please also indicate
whether the recipient was you or the organization(s) you are representing,

1 {personally) received a subcontract for the House Administration Conumittee’s
OLRC US Code modernization project in the amount of approx $25,000.

Signature: WMQ: 4/4/2018
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Mr. RYAN. Thank you.

Mr. YODER. Thank you for your testimony today. And I think you
have raised a number of what appear to be very useful but simple
solutions to a frustration that members of the public may have
with accessing government data.

And so I actually am very thankful that you are bringing this to
us because these are things that necessarily we would never see as
Members because we may not be accessing this information that
way. So it is critical that members of the public bring these issues
to us.

You know, working in reverse order, the committee House disclo-
sures and the biographical data seem to be just making those more
user-friendly and efficient, and it doesn’t seem to be some sort of
cultural change that should cause much angst for anyone.

The committee calendar seems very helpful to members of the
public. What I don’t know enough about is how information related
to committee hearings would migrate to it, and I don’t know if you
have any suggestions as to how that would actually work.

Mr. TAUBERER. So, over the last decade, there has been a lot of
progress here in the House and the House Administration Com-
mittee on centralizing House committees. So there is a new
website, docs.house.gov—it is not new anymore—but that collects
House side information. The Senate has begun publishing—it has
been a long—this has been decades, right, so, to me, it seems like
it is recent, but it is not. The Senate publishes committee informa-
tion in a data format called XML. It is all online for anyone to
reuse, and so, in principle, the Library could also just gather the
information that the House and the Senate have been publishing
and centralize it.

That is, you know, a basic thing that they could do. They could
go beyond that and work with the House and the Senate on mak-
ing sure that the data flows smoother and better, but already the
pieces are in place to do it.

Mr. YODER. Ultimately, that would fall upon the members of the
staff on the subcommittees and committees. For example, if we
were to schedule a hearing this afternoon or change a hearing,
there is not going to be someone from the

Mr. TAUBERER. Right. So your staff is probably already doing it.

Mr. YODER. Right. But it is not migrating to one central spot. Is
that your point?

Mr. TAUBERER. Correct.

Mr. YODER. Okay.

Schuman.

Mr. SCHUMAN. So docs.house.gov is the official place for commit-
tees to provide notice of all their hearings and markups. So every-
body in the House already is required to put their notices and in-
formation on docs.house.gov. So there would be no additional re-
quirement that would be placed on staff at all. It is already in a
structured data. All the Library would need to do is to take the
data and basically copy

Mr. YODER. Create a calendar of it.

Mr. SCHUMAN. Yeah.

Mr. YODER. As opposed to having to go to each link to find out
if there is a hearing today, it would all be listed in one spot?
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Mr. SCHUMAN. Right.

Mr. YODER. So you would say, “What are the hearings today in
Congress,” and, boom, you could just find them all.

Mr. ScHUMAN. Totally right. The House already has it for the
House. The Senate already has it for the Senate. But there isn’t
one place that takes from the House and Senate and smushes it
together.

Mr. YODER. Seems relatively simple.

Mr. Ryan.

Mr. RYAN. I would just say that for those of us that sit on mul-
tiple committees, I can save you a lot of trouble: They all happen
at the exact same time, okay. Solved your problem right now.

I yield back.

Mr. YODER. Mr. Newhouse, any comments?

Mr. NEWHOUSE. Well, I would just agree with Mr. Ryan’s com-
ment. That is why I am late.

Mr. YODER. All right. Thank you for your testimony today.

Okay. Now we are going to move onto Ms. Krumholz with the
Center for Responsive Politics.

Welcome to the committee.

Ms. KRuMHOLZ. Thank you, Chairman Yoder and Ranking Mem-
ber Ryan, committee members. I lead the Center for Responsive
Politics. We track money and politics at the Federal level. We are
an organization founded by Democrat Frank—former Senators
Democrat Frank Church and Republican Hugh Scott 35 years ago
this year.

My testimony today focuses on lobbying data, which we also
gather and present on our website OpenSecrets.org. The Offices of
the Clerk of the House and Secretary of the Senate serves as re-
positories for more than 20 years of data detailing the lobbying ac-
tivities of thousands of organizations required to file under rules
set forth by the Lobbying Disclosure Act of 1995 and the House
Honest Leadership and Open Government Act of 2007.

These reports serve as the basis for important public resources
that allow investigations by academics, journalists, and Congress
itself that contribute to the integrity of policymaking processes.

Annually, these reports list about 11,000 individual lobbyists.
We, and others, rely on this data both to populate OpenSecrets.org,
our website, which is a free public resource, as well as to provide
custom research assistance to journalists, academics, and scholars,
or advocates.

But our core mission is to inform and engage citizens, more than
600,000 of whom visited our site last month and, in the prior
month, more than a million visitors. So the public interest in this
kind of information and substantial, and that is especially true of
information about lobbying.

Unfortunately, the quality of information on Federal lobbying is
undermined by the lack of a key ingredient: a publicly available,
unique identifier to connect all of the name variations for each in-
dividual lobbyist. In fact, our research finds that over the last 20
years, an average of 12 percent of names reported annually are ex-
traneous variations due to typos, nicknames, and name changes.

So CRP researchers invest a lot of work to normalize lobbyist
names, to improve data accuracy, and to facilitate tracking their
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employment history and political campaign contributions. We rec-
oncile the different versions as well as verify that individuals with
similar or common names are, in fact, different people.

Changes to a lobbyist’s legal name based on changed marital sta-
tus are common and present further challenges. Our researchers
put a lot of effort into creating and maintaining a version of lob-
byist IDs through algorithmic matching as well as human review.

Following each quarterly filing deadline, we spend a full day rec-
onciling all the name variations and changes in associated reg-
istrants, delaying the release of an improved data set, all of which
would be unnecessary if information already collected were con-
verted into a publicly accessible identifier.

Based on official filing manuals, the Clerk of the House and Sec-
retary of the Senate assign a unique identifier to each lobbyist dur-
ing the filing process that is used internally to track each person
across time and across reports, including registrations and quar-
terly activity reports for multiple lobbying firms.

However, the downloadable data released to the public does not
include these IDs. The Honest Leadership and Open Government
Act’s revolving door provisions make clear that Congress sees
tracking registered lobbyist employment across government and
the private sector as essential to monitor for conflicts of interest,
which it is.

The Government Accountability Office undertakes an annual re-
view of LDA compliance and recently found that 15 percent of filed
reports failed to disclose previous government employment as re-
quired.

The ability to easily and accurately identify individuals through
their lobbying careers is critical to research and oversight by the
press and civil society to fill that gap.

Furthermore, the lobbyists themselves want the information
about their activities to be accurate based on the calls we receive
from them whenever they are misidentified.

We are not requesting changes to the form that lobbyists use to
submit their reports. Again, all lobbyists use the unique ID to sign
into the online system to submit their reports. It is available only
to them and internally at the Offices of the Clerk of the House and
Secretary of the Senate.

We believe it is possible to generate from those private IDs a
public-facing unique ID that can be released in XML data files. If
the addition of such identifiers is not possible at this time, we re-
quest that a study is undertaken to determine the feasibility of
doing so in the future.

I appreciate the opportunity to speak today, your work in support
of transparency, and for considering the small but important
change that will advance transparency and the accuracy of infor-
mation on Federal lobbying. Thank you.

[The prepared statement follows:]
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Centerfor a

Responsive Politics
OpenSecrets.org

Testimony of Sheila Krumholz, Executive Director of the Center for Responsive Politics
to the House Committee on Appropriations Legislative Branch Subcommittee
re: Improving Lobbyist Tracking Data

April 6, 2018

Mr. Chairman, and members of the committee, my name is Sheila Krumholz. I am
director of the Center for Responsive Politics, a nonpartisan, nonprofit research or,
based here in Washingion that monitors and analyzes campaign contributions in h’dx ral

elections, lobbying, and other forms of money and elite influence in U.S. politics and {m!xcy*

The Clerk of the House and Secsetary of the Senate serve as the repositories for over twenty
years of data detailing the lobbying activities of thousands of organizations that are required to
file under rules sei forth by the Lobbying Disclosure Act of 1995 (LIJA) and Honest Leadershi
& Open Government Act of 2007 (HLOGA). These reports serve as the basis for important
public resources that allow investigations by academics, journalists and Congress itself that
contribuie to the integrity of policy making processes.

Annually, these reports list more than 11,000 individual lobbyists a3 having undertaken
significant "lobbying activities.”! The Center for Responsive Politics (CRP) and others rely on
this data both to populate the OpenSecrets.org website, which is free and open {0 the public, as
well as to provide additional research assistance for journalists, nonprefits, academic institutions
and interested citizens.

This work includes normalizing individual lobbyist names to facilitate tracking their employment
history and political campaign contributions. There is currently no publicly available identifier
that makes clear that names reported as “Jane Davis," "Jane A. Davis," and "Jane Ann Davis” all
refer to the same individual lobbyist. In fact, our research finds that over the last twenty vears, an
average of 12 percent of names reported annually are extraneous variations due to typographical
errors, nicknames, and pame changes, Recent years have been consistently in the eight percent
range. Despite this recent improvement, considerable labor is expended reconciling the differest
versions as well as verifying that individuals with similar or common names are in fact, different

* LDbbving Dlsciosure Act Gusdance Revised January 31 2017;

1300 L Sireet NW, Suite 200 *» Washinglon, DC 20005 < 202/857-0044
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people. Changes to a lobbyist’s legal name based on changed marital status are common and
present further challenges as there is often not an easily accessible way to confirm that “Jane
Doe™ and “Jane Buck™ are, in fact, the same person.

Considerable effort goes toward creating and maintaining a version of lobbyist IDs through
algorithmic matching as well as human review. Following a quarterly filing deadline, a full day
is spent reconciling variations caused by typos, nicknames, name changes due to marriage and
changes in associated registrants, delaying the release of an improved data set.

Based on official filing manuals,” the Clerk of the House and Secretary of the Senate assign a
unique identifier to each lobbyist during the filing process that is used to track each person across
reports (e.g., between LD-1 to LD-2; across various registrants; and in the LD-203 contribution
reports). However, publicly released downloadable data does not include unique 1Ds.

The Honest Leadership & Open Government Act’s revolving door provisions make it clear that
Congress believes that tracking registered lobbyists” employment across government and the
private sector is essential to monitor for conflicts of interest and to protect the integrity of the
federal government. The Government Accountability Office (GAQ) undertakes an annual review
of LDA compliance and recently found that 15 percent of filed reports fail to fully comply with
requirements to disclose previous government employment as required.” The ability to easily and
accurately identify individuals through their lobbying careers is integral to research and oversight
by civil society actors that fill that gap.

We respectfully request the addition of unique identifiers for individual lobbyists that are
currently available only internally to the offices of the Clerk of the House and Secretary of the
Senate to the publicly available data files that are updated daily. If the addition of such identifiers
is not possible at this time, we request that a study is undertaken to determine the feasibility of
doing so in the future.

Thank you for the opportunity to provide our testimony.

? “Employed lobbyistsare assigried a unigque ID when they.are registered with the House and Sénaté to lobby and added to the
Contribution Reporting Svétem by the persan in your organization who manages the registration and reporting filings.” -~ From
the LD-203 “Help” manaal for filers:

https://ida,conaress.soviLC/heln/default htmtorl=WordDocuments%2Factessingthesysterm. hitm

FGAD 2017 Lobbying Disclosure: Observations on Lobbyists” Compliance with Disclosure Requirements,” March 2018:

https://www.gao.gov/assets/700/690988.pdf

1300 1 Street NW, Suite 200 = Washington, DC 20008 » 202/857-0044
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Sheila Krumholz

EXECUTIVE DIRECTOR, CENTER FOR RESPONSIVE POLITICS

Sheila Krumholz is the executive director of the Center for Responsive Politics, a
nonpartisan watchdog group that tracks money in politics. Ms. Krumholz became
Executive Director in 2006, prior to which she was CRP’s research director for eight
vears. As research director, she supervised data and analysis published on CRP’s website,
OpenSecrets.org, and research for investigative journalists and CRP’s partners and clients
in the media, academia and elsewhere.

Ms. Krumholz has testified before Congress and the Federal Election Commission oa
issues related to government transparency and accountability, and is cited frequently in
prominent national news outlets. She regularly makes presentations to citizen’s groups,
scholars, government officials, NGOs that conduct research and advocacy, and at
meetings of professional news organizations. She has a degree in international relations
and political science from the University of Minnesota.

1300 L Shreet NW, Suite 200 ¢ Washington, DC 20008 » 203/857.0044
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Witness Disclosure Form

Ciause 2(g} of rule I of the Rules of the Fouse of Representatives requires aon-
governmental witnesses to disclose to the Commitice the following information. A
non-govermmental witness is uny witness appearing on behslf of himsel/herself ar
on bebialf of an orgenization gther than a federal agency, or & state, local or tribal

government.

Your Name, Business Address, and Telephone Number:
Sheila Krumholz
1300 L Street NW, Suite 200
Washington, DC 20005
202-354-0114

L. Are youappearing on behalf of yourse!lf or a non-governmental organization?
Pleuse list organization(s) you are representing,
The Center for Responsive Politics

2. Have you or any orgenization you are representing received any Federal grants or
ocontrigts (ncluding any subgrants or subcontracis) since Qctober 1, 2012 related
to the sgencies or programs funded by the Subcormitiee?

Yes

3. Have you or any organization you are representing received any contracts or
payments originating with a foreign government since October 1, 2012 related to
the agencies or programs funded by the Subcommitiee?

Yes

4. If your vesponse fo question #2 andfor 43 is “Yes”, please list the amount and
source (by agency and program) of sach Federal grant (or subgrant thereof) or
gontract (or subconirast thereof), andfor the amount and country of origin of any
payment or dontract ofiginating with a forelgn government, Please also indicate
whether the recipiont was you or the organization(s) you are representing.

Signature; W M Date: ‘7‘/& /}Kf
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Mr. YODER. Ms. Krumholz, thank you for your testimony, an-
other interesting idea to create greater transparency, and we may
have to nickname this committee the Legislative Branch Com-
p&ittee on Transparency here pretty soon. We have got a lot of good
ideas.

So just so I understand your proposal: Essentially when a lob-
byist would register—when an individual would register as a lob-
byist, they would be given a unique identification number. So they
would basically have their lobbyist ID number, and then that
would be connected with them for all future filings, name changes,
variations of names, et cetera. They would be lobbyist, you know,
badge number et cetera?

Ms. KRUMHOLZ. They already have an internal badge number, in-
ternal unique ID that is private so that they can log in and file
their reports, but this would create a mirrored public-facing ID
based—generated from that—that need not be secret.

Mr. YODER. Okay. All right.

Mr. Ryan.

Mr. RyaN. Thank you.

Just appreciate everybody’s testimony. And I think the chairman
and I have—I think, are very committed to the issue of trans-
parency, as you have seen with CRS and all of these other things.
So we appreciate you coming here and continuing to give us oppor-
tunities to do that. So thank you.

Mr. YODER. Great. Thank you for your testimony.

TUESDAY, APRIL 17, 2018.

TECHNOLOGY AND INNOVATION ISSUES

WITNESSES
ZACH GRAVES, DIRECTOR OF TECHNOLOGY POLICY, R STREET INSTI-
TUTE
TIM LORDAN, EXECUTIVE DIRECTOR, INTERNET EDUCATION FOUN-
DATION

Mr. YODER. Okay. Committee, we have our fourth and final
panel, and I will now call to the table Mr. Zach Graves and Mr.
Tim Lordan.

Welcome to the committee, gentlemen. I would like to go ahead
and start with Mr. Graves, Director of Technology Policy at the R
Street Institute.

Mr. GRAVES. Chairman Yoder, Ranking Member Ryan, and mem-
bers of the committee, thank you for considering my testimony
today. My name is Zach Graves. I am the director of technology
and innovation policy at the R Street Institute, a free market think
tank headquartered here in Washington.

At R Street, my team’s work focuses on issues such as autono-
mous vehicles, artificial intelligence, cybersecurity, and tele-
communications. Our aim, as we say, is to make the future happen
sooner. To accomplish this we hope to encourage policies that maxi-
mize the benefits of new innovations while anticipating and miti-
gating their risks and externalities.

In coming here today, I am hoping to start a discussion about
how Congress equips itself with the expert advice and resources
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necessary to understand and tackle the growing number of innova-
tion policy challenges that face our country.

In the past several decades, we have seen astounding techno-
logical advances that have propelled the global improvements to
the human condition and grounded America’s leadership in the
world’s economy.

These advances were made possible because of American inge-
nuity and because America took a forward-looking approach to es-
tablish and, when appropriate, to forebear from creating legal
frameworks and regulatory policies that allowed emerging tech-
nologies to mature and flourish.

Because of this, American technology companies dominate the
roster of most valuable firms in the world, employ millions of U.S.
workers, and account for a significant portion of our gross domestic
product.

However, the breadth and scope of new technical challenges is
increasing faster than ever with such issues as securing the Inter-
net of Things, evaluating renewed calls for extraordinary access to
encrypted communications, understanding the labor effects of auto-
mation, halting the spread of antibiotic-resistant diseases, regu-
lating driverless cars, or thinking through the implications of ma-
chine learning. To name only—unfortunately, however, Congress’
internal capacity to tackle the associated technical complexities has
not kept pace with these new issues.

Earlier this year, I coauthored a white paper with my colleague
Kevin Kosar on the Office of Technology Assessment. I am here to
talk about OTA, like Representative Takano was earlier, but from
a different perspective, noticing that there is a big red “R” on our
logo.

As you may recall, the OTA was an expert legislative support
agency that existed inside the legislative branch from 1972 to 1995.
Although the Congressional Research Service is also sometimes re-
ferred to as Congress’ think tank and has many virtues, it has a
very different mission from what the former OTA had.

Unlike CRS’ focus on producing digestible summaries of existing
research and giving responsive advice to Congress, the OTA fo-
cused on producing robust original research reports authored by
teams of highly credentialed scientists and engineers.

In developing these reports, it also conducted formal consulta-
tions with outside stakeholders and industry in academia, similar
to how the GAO functions. In this way, the OTA played an impor-
tant role in shaping how the United States and other countries ap-
proach technology issues.

However, falling victim to a political landscape that demanded a
symbolic sacrifice, it was defunded in 1995. This landscape
emerged from the Contract with America, a platform of the 1994
congressional campaign that helped propel Republicans to a long-
sought majority in both Chambers of the 104th Congress.

This platform gave rise to a politically useful but flawed policy
idea, namely that of cutting Congress first. This was ultimately
achieved with deep cuts to congressional staffing as well as legisla-
tive support agencies, including the OTA’s entire $22 million budg-
et.
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While the goal of cutting wasteful government spending is an ad-
miral one, abolishing the OTA merely undermined Congress’ ability
to do its job in exchange for negligible savings. After all, its budget
was only a tiny portion of the legislative branch budget, which
itself is a tiny fraction of the overall $4 trillion Federal budget.

In contemplating any savings, one must also consider the trillion-
dollar stakes involved in setting technology policy and the high
costs of getting it wrong. When it existed, the OTA also helped
Congress make cost-saving decisions well in excess of its own budg-
et, as Representative Takano mentioned.

Many conservatives today, for instance, Senator Mike Lee, Rep-
resentative Jeb Hensarling, and the R Street’s own governance
project have showed a renewed interest in strengthening the first
branch and restoring its proper role and capabilities.

As part of this effort, it is of key importance that Congress must
have its own resources to ascertain the facts; otherwise, it is left
to take the word of executive agencies, interest groups, and lobby-
ists. This circumstance is unfavorable to the health of our democ-
racy.

This understanding has informed R Street’s interest in reviving
Congress’ technology assessment arm, whether in the form of OTA
or a differently structured entity. Indeed, the OTA’s authorizing
statute remains in effect, and its funding lies within the jurisdic-
tion of this subcommittee.

It could therefore be revived, practically speaking, simply by in-
cluding a funding for a pilot in the next legislative appropriations
bill. I am not calling for this to happen now. It has been nearly 25
years since the agency existed, and, thus, before jumping in, appro-
priate consideration must be given to what a successful technology
assessment office would look like today. And, admittedly, this may
be quite different from what it looked like in 1995.

As we discussed in our paper, there are also a number of general
points upon which OTA’s structure might be criticized, and there
are a number of logistical considerations that also need to be
thought through and addressed.

In order to resolve these questions and open further discussion,
I respectfully urge the subcommittee to request a study on what
would be necessary to reestablish an independent technology as-
sessment function inside the legislative branch.

Such a study could be done by the subcommittee. It could be
done through an outside entity, such as the National Academy of
Public Administration, which has done technology assessment stud-
ies before, or through an ad hoc group of legislative branch and
technical experts.

This study could answer key questions about reestablishing a
technology assessment function in Congress, such as: What type of
in-house experts should the office have? Should the reports be driv-
en by in-house or outside experts? How should it balance deep
original analysis with responding to inquiries or other timely re-
quests? How might it be restructured to avoid politicization or bias
or the perception thereof? How and to what extent it should engage
with outside stakeholders and academia, civil society and industry?
Should it be structured as an independent legislative branch agen-
cy or housed in another entity like the Library of Congress? Or
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should it merely improve and expand upon the existing technology
assessment function that exists within the GAO?

In summary, a 21st century Congress needs a 21st century un-
derstanding of the world and its policy challenges. Given the lim-
ited resources and a fast-paced congressional calendar, congres-
sional offices aren’t always able to meet these challenges alone.
With your help, we can begin the discussion about how our institu-
tions can modernize and adapt to the demands of our changing
times.

Thank you for the opportunity to share these thoughts with you.

[The prepared statement follows:]
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Zach Graves, Director of Technology and innovation Policy, the R Street Institute
Testimony before the U.S, House of Representatives,
Committee on Appropriations, Legisiative Branch Subcommittee
April 17, 2018

Dear Chairman Yoder, Ranking Member Ryan and Membaers of the Committee:

Thank you for considering my testimony. My name is Zach Graves, and | am the Director of Technology
and Innovation Policy at the R Street institute, a free-market think tank headauartered here in
Washington. At R Street, my team’s work focuses on issues such as autonomeus vehicles, artificial
intelligence, cybersecurity and telecommunications. Qur aim, as we say, is to “make the future happen
sooner.” To accomplish this, we hope to encourage policies that maximize the benefits of new
innovations while anticipating and mitigating their risks and externalities.

in coming here today, I'm hoping to start a discussion about how Congress equips itself with the expert
advice and resources necessary to understand and tackle the growing number of innovation policy
challenges that face our country,

in the past several decades, we've seen astounding technological advances that have propelied globai
improvements to the human condition and grounded America’s leadership in the world’s economy. We
have, for example, made Internet access and digital commerce ubigquitous, developed new vaccines and
medical innovations and expanded access to smartphones ta the point that they are even becoming
common in the developing world.*

These advances were made possible because of American ingenuity, and because America took a
forward-looking approach to establish {and when appropriate, to forbear from creating) legal
frameworks and regulatory policies that allowed emerging technologies to mature and flourish.?
Because of this, American technology companies dominate the roster of most valuable firms in the
world, employ millions of U.5. workers® and account for a significant portian of the GDP.*

* Jacoh Poushter, “Smartphone Gwnership and Internet Usage Cantinues to Climb in Emerging
Economies,” Pew Research Centfer, Feb. 22, 2016, hitny/fwww pewglobalorg/2016/02/22 /smartohone-
ownership-and-internet-us COnomies.

*For example, policies such as Section 230 of the Communications Decency Act, the Electronic
Communications Privacy Act, the Internet Tax Freedom Act and the Clinton administration’s Framework
for Global Economic Commerce.

® Apple alone is respansible for creating 2,000,000 U.S. jobs. See, e.g., “Two Million U.S. Jobs and
Counting,” Apple, 2018, hitns:/fwww apele.com/iob-creation.

* For instance, a PWC report estimated that in 2015, the consumer technology sector directly accounted
for 5.2% of GDP ~ which rose to 10.3% counting indirect and induced economic activity. See “U.S.
Contribution of the Consumer Technalogy Sector,” PricewaterhouseCoopers, LLP, August 2016.

-continyes-to-chimb-in-emergi
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However, the breadth and scope of new technical challenges is increasing faster than ever — with issues
such as securing the internet of Things, evajuating renewed calls for extraordinary access to encrypted
communications, understanding the labar effects of automation, halting the spread of antibiatic
resistant diseases, regulating driverless cars, or thinking through the implications of machine {earning—
to name only a few. Unfortunately, however, Congress’ internal capacity to tackle the associated
technical complexities has not kept pace.

Earlier this year, | co-authored a white paper with R Street Vice President of Policy Kevin Kosar on the
Office of Technalogy Assessment.” As you may recall, the OTA was an expert legislative support agency
that existed inside the legislative branch from 1972 to 1995. Although the Congressional Research
Service {also sometimes referred to as “Congress’ think tank”) has many virtues, it has a very different
mission from that of the former OTA. Unlike CRS' focus on producing digestible summaries of existing
research and giving responsive advice to Congress, the OTA focused on producing robust original
research reports authored by teams of highty-credentialed scientists and engineers.® in developing these
reports, it also conducted formal consultations with outside stakeholders in industry and academia ~
similar to how the Government Accountahility Office currently functions.

in this way, the OTA played an important role in shaping how the United States {and other countries}
approached technology issues. However, falling victim to a political landscape that demanded a
symbolic sacrifice, it was defunded in 1995. This landscape emerged from the “Contract with America,”
a platform from the 1994 congressional campaign that helped propel Republicans to a long-sought
majority in both chambers of the 104th Congress. This platform gave rise to a politically useful but
flawed policy idea: namely, that of “Cutting Congress First.” This was uitimately achieved with deep cuts
to congressional staffing as well as legislative support agencies ~ including the OTA's entire $22 million
budget.”

While the goal of cutting wasteful government spending is an admirable one, abolishing the OTA merely
undermined Congress’ ability to do its job in exchange for negligible savings. After all, its budget was
only a tiny portion of the legislative branch budget, which itself is a tiny fraction of the overall $4 trillion
federal budget. in contemplating any savings, one must also consider the trillion-doliar stakes involved

http://www.cta.techfcta/media/Researchimages/U-5-Economic-Contribution-of-the-Consumer-
Technology-Sector-2016.puf.

® Zach Graves and Kevin Kosar, “Bring in the Nerds: Reviving the Office of Technology Assessment,” R
Street Policy Study No. 128, lanuary 2018, hitp://www rstreet org/policy-study/bring-in-the-nerds-
reviving-the-office-of-technolpgy-assessment.

®See, e.g., Richard Rowberg, “How Did the Reports of OTA, the Congressional Research Service, and the
National Academies Differ?”, LegBranch.com, Nov. 14, 2016,

hitpy/fwww leghranch com/ftheblog/2016/11/ 14/ how-did-the-reports-of-ota-the-congressional-
research-service-and-the-national-academies-differ,

7$22 million in 1995 is about $35 million in 2017 doliars.
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in setting technology policy and the high costs of getting it wrong. When it existed, the OTA also helped
Congress make cost-saving decisions well in excess of its own budget.®

Many conservatives today — such as Senator Mike Lee, Representative Jeb Hensarling, and R Street’s
own Gavernance Project — have shown a renawed intarest in strengthening the First Branch and
restoring its proper constitutional role and capabi!it%es‘g As part of this effort, it is of key importance that
Congress must have its own resources to ascertain facts. Otherwise, it is left to take the word of
executive agencies, interest groups and lobbyists. This circumstance is unfavorable to the health of our
democracy.

This understanding has helped inform R Street’s interest in reviving the Congress’s technology
assessment arm, whether in the form of the OTA or a differently structured entity. Indeed, the OTA’s
authorizing statute remains in effect, and its funding lies within the jurisdiction of this subcommittee. it
could, therefore, be revived—practically speaking~-simply by including funding for a pilot in the next
jegislative appropriations bill.

However, | am not calling for this to happen now. It has been nearly 25 years since the agency existed
and thus before jumping in, appropriate consideration must be given to what a successful technology
assessment office would look like toaday — and admittedly, this may be guite different from what it
looked tike in 1995, As we discuss in our paper, there are also general points upon which the OTA's
structure might be criticized. Additionally, there are a number of logistical considerations that need to
be addressed,

Thus, in arder to resclve these questions and apen further discussion, { respectfully urge the
subcommittee to request a study on what would be necessary to reestablish an independent technology
assessment function inside the legislative branch. Such a study could be dane by this subcommittee,
through an ad hoc group of legistative branch and technical experts, or through an outside arganization
such as the Administrative Conference of the United States, the American Association for the
Advancement of Scignce or the National Academy of Public Administration.

The study could answer key guestions about reestablishing a congressional technology assessment
function, such as:

1. What is the appropriate scope of the office? How should it prioritize economics, engineering,
the hard sciences and other academic disciplines?

® For example, the OTA’s recommendations helped modernize the Social Security Administration’s IT
procurements, which saved taxpayers $368 million. Additionally, its criticism of the Synthetic Fuels
Corporation contributed to billions in taxpayer savings. See, .g., M. Granger Morgan and Jon M. Peha,
Science and Technology Advice

for Congress {Routledge, 2003}, p. 69,

7 “Article | Project,” Office of Senator Mike Lee, 2016,

https://www. lee senate.gov/public/index. cim/article Lproject.
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What is the appropriate time frame to generate reports? How robust should they be?

3. What type of in-house expertise should the office have? Should reports be driven by in-house or
outside experts?

4. How should it balance deep original analysis with responding to inguiries or other timely
requests?

5. How should it prioritize making i{s resources available to rank-and-file member offices, in
addition to committee staff, chairmen and ranking members?

6. How can it be structured to avoid politicization or bias, or the perception thereof?

7. How and to what extent should it engage with outside stakeholders in academia, civil society
and industry?

8. Should it be structured as an independent legislative branch agency or housed within another
entity like the Library of Congress? Or, should it merely expand the GAQ's current technology
assessment functions?™

9. Where might it be physically located to allow convenient access for congressional staff?

10. What are the minimum viable budget, personnel, office and eguipment requirements for a
pilot?

In summary, a 21%-century Congress needs a 21%-century understanding of the world and its policy
chalienges. Given limited resources and a fast-paced congressionat calendar, congressional offices aren’t
able to meet these challenges alone. With your help, we can begin a discussion about how our
institutions can modernize and adapt to the demands of our changing times.

Thank you for the opportunity to share these thoughts with you.

*® Since 2008, the GAO has had a small technology assessment division.
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Mr. YODER. Thanks for your testimony. We certainly heard testi-
mony from Mr. Takano as well. And you have raised a number of
important questions. You know, certainly there is no reason why
we couldn’t provide additional information to Congress regarding
technology.

And as this continues to advance and change, there is certainly
a need, whether, as you point out, going back to exactly what we
had before is the answer or some sort of wholly new entity, there
is lots of variations.

But I continue to hear yourself and others demonstrate this
need, and we will certainly continue to discuss what the best way
to move forward is and maybe a study is the proper answer.

Mr. GRAVES. Thank you.

Mr. YODER. Thank you, Mr. Graves.

Okay. Our last witness this morning is Mr. Lordan, executive di-
rector of the Internet Education Foundation.

Welcome to the committee, sir.

Mr. LORDAN. Thank you, Chairman. And thank you so much for
having me today. I realize that I am probably the only person be-
tween you and lunch, so I will try to be as brief as possible, and
I am so sorry.

I work for—as you said, I work for the Internet Education Foun-
dation, which is a nonprofit here in the city. We basically do inter-
net policy work and have been doing this since the dawn of the
commercial internet for about 21 years or so. We work with the
Congressional Internet Caucus on the House and Senate side here.

And we do other educational programs like the Congressional
App Challenge. We are the official sponsor of the Congressional
App Challenge. And I know that a lot of people know what the app
challenge is, and stop me if I am going on, but it is kind of a hard
to get your arms around what the congressional app competition—
Congressional App Challenge is.

It is an officially sanctioned competition in the U.S. House of
Representatives. It is an official project of the House. It was cre-
ated by a 2013 floor vote on House Resolution 77 that wanted to
promote STEM, computer science education for students in Amer-
ica.

I would defer to Ranking Member Ryan, and he has always made
impassioned speeches about the importance of technology and
STEM and computer science education for the future of America.
And we have millions of STEM jobs that need to be filled, and we
have no domestic pipeline really to do that.

So there is a massive imperative for programs that inspire youth
in America to pursue computer science, coding, STEM, education.
Just, it is an existential crisis for America, and, you know, Ranking
Member Ryan says it much more eloquently than I will.

But the app challenge is administered by—it was created by the
Committee on House Administration Resolution 114. It is actually
in the House of Representatives Member handbook. Basically, each
Member of Congress can sign up to host a local competition for
their students to create an app. If you win, you get to come to
Washington and demo the app. We have an event we call House
of Code, which was actually last Thursday. And their apps get dis-
played in a display right around the corner here in the Capitol
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Building, right near the artwork. So the artwork is from the Con-
gressional Art Competition, and the display for the apps is from
the Congressional App Challenge.

Yeah. And it is really exciting, really important, and it is done
by the Committee on House Administration. We have been ap-
pointed as the official coordinator because it is a beast. I mean, try-
ing to imagine—this year, in 2017, we had 225 challenges in each
district in—each congressional district all across America. Some
urban districts, but also many rural districts, like Congressman
Ryan’s district, Chairman Greg Harper from the Committee on
House Administration’s district in Mississippi, all over the place.

So they are not like urban centers. They are reaching into—using
the strength of the Member office, they are reaching into the dis-
tricts in America to inspire students. And, frankly, as we saw last
week at House of Code, the students are inspiring the Members to
be more appreciative of technology, as Zach was arguing.

The problem is that it has grown from 2016 to 2017. It grew like
by 129 percent. I mean, the numbers are stunning: 229 Members
have signed up to host challenges. The chairs for 2017 were Con-
gresswoman Ros-Lehtinen and Congressman Ryan. He was the
chair. So, in a way, I am here because he was so successful at dou-
bling participation.

This project is kind of hard to administer. To have—about 5,000
students participated last year, about 1,250 apps were created by
students, and it has just been incredibly difficult to manage that
entire process.

The art competition is relatively simple. If we had the art com-
petition—we could do an art competition right now and five stu-
dents would bring in paintings, and we could say that one. And
then the Architect of the Capitol ships it here and hangs it.

The Congressional App Challenge is a massive database issue. It
is also reaching into local communities to actually, you know, get
the word out to students and teachers so that they can compete.
And I would say, you know, the Committee on House Administra-
tion, you know, administers this with a memorandum of under-
standing with the House Ethics Committee. We are appointed
every session to do this by the committee, and they could appoint
anybody to do it, frankly.

So it is done every year as a separate challenge. Like the 2018
challenge should start in a few weeks. It is separate from the 2017
challenge. And I think, you know, if you look at—I think there is
a concern about precedent being set. And Congressman McGovern
made a really interesting—and I would echo his comments about
the difference between the Lantos Commission and like a caucus
or other thing like that.

The Congressional App Challenge isn’t a caucus. It isn’t a con-
gressional Member organization. It happens every year, every ses-
sion. It may not—like this is a Congressional App Challenge, right.
Apps didn’t really exist until, you know, the iPhone was created in
2007 and widely adopted in 2008.

Ten years from now, there may be no such thing as apps. It may
be something different. So it is one of those things that has grown
very quickly, but it doesn’t have this permanence to it. But, you
know, I think we all realize the imperative to inspire students to
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pursue coding and STEM is really important. And we are hoping
that this project can do that.

And as far as like, you know, really important bipartisan efforts
and, you know, Congress inspiring their constituents, 49 percent—
it was basically 50/50 of Republicans and Democrats participating
in the Congressional App Challenge, so it is totally bipartisan.

[The prepared statement follows:]



185

740 15th Street, NW

Internet Suite 900
H Washington,
Educqtlo.n District of Columbia, 20005
FOUHdeIOﬂ www. neted.org

Tim Lordan, Executive Director
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Legislative Branch Appropriations Subcommittee
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Chairman Kevin Yoder Ranking Member Tim Ryan

U.S. House of Representatives U.S. House of Representatives
Committee on Appropriations Committee on Appropriations
Legislative Branch Subcommittee Legislative Branch Subcommittee
H-305, The Capitol Washington, DC 20515

Washington, DC 20515

Dear Chairman Yoder and Ranking Member Ryan,

1 am writing on behalf of the Internet Education Foundation to request that the subcommiitee
consider funding the Congressional App Challenge, which is an "Officially-Sanctioned
Competition" of the House of Representatives.

The Congressional App Challenge (CAC) is a competition designed to inspire students to
pursue careers in science, technology, engineering, and math (STEM), and in computer
science, through district-wide competitions. Participating Congressional districts challenge their
young constituents to program a computer app as part of the competition. The winning apps
have been displayed in the U.S. Capitol Building and the winners are invited to Capitol Hill to
display their apps for their Representative in Congress.

The Officially-Sanctioned Competition program was created by the Committee on House
Administration by the passage of Committee Resolution 114 in October of 2015 by unanimous
vote. The Congressional App Challenge was initiated at the bipartisan request of Congressmar
Bob Goodlatte and Congresswoman Anna G. Eshoo, co-chairs of the Congressional Internet
Caucus, a congressional member organization. The CAC is sponsored, according to the rules
set out by CR 114, by the Internet Education Foundation (1EF), a 501(c){3) non-profit
organization in Washington, DC.
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The CAC has grown enermously since its creation in 2015, The 2017 contest grew by 129%
over the 2016 contest. We expect even more growth. The scale of the program is outstripping
the capacity to administer it. IEF provides all the materials, support, staffing, and databases
needed for Member offices to host successful contests for their constituents, IEF works closely
with the Committee on House Administration {0 execute the CAC every year.

Specifically, we ask the subcommitiee to:
3 Provide $400K funding to either the Chief Administrative Officer or Committee on House
Administration (CHA) so that it can administrator "Officially-Sanctioned Competitions”
and the CAC specifically.

it is well documented that the nation is in critical need of workers fo fill STEM and computer
science jobs. The CAC is a program designed to inspire a domestic pipeline of skilled workers
for the jobs of the innovation economy. Further, it treats every constituent in every
Congressional district equally — assuring that every American, regardiess of geography, can
have a chance to find a goad paying job.

Please accept this public witness testimony in support of funding for Officially-Sanctioned
Competitions.

Sincerely

A S
Tim Lordan
Executive Director

Internet Education Foundation
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Bio of Tim Lordan
Executive Director
Internet Education Foundation

Tim Lordan is the Executive Director for the Internet Education Foundation (IEF), a
non-partisan, non-profit 501(c}(3) organization, dedicated to educating the public and
policy makers about the potential of a decentralized global internet to promote democracy,
communications, and commerce,

Mr. Lordan joined IEF in 1998, Under his leadership, the IEF assists the Congressional
internet Caucus Academy in educating Congrass about the Internet and related policy
issues. Mr. Lordan also founded several projects under IEF including the Congressional
App Challenge, the Internet Law & Policy Foundry, and the State of the Net Conference
series.

Mr. Lordan is an attorney admitted to the Massachusetts State Bar and is a graduate of
Suffolk University Law School,
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Mr. YODER. So, the basis of your proposal, then, Mr. Lordan, is?

Mr. LorRDAN. We are seeking funding for the Committee on
House Administration to provide staffing, because the thing is dou-
bling like every year.

Mr. YODER. So, right now, they are doing it with internal re-
sources.

Mr. LORDAN. The committee basically does—a lot of the organiza-
tion is handed off to us. Like, for instance, even the programming
for the congressional display, that took us like 50 hours of pro-
gramming time for our staff.

Mr. YODER. And they are paying you to do this.

Mr. LorDAN. No.

Mr. YODER. So they are doing within your resources.

Mr. LORDAN. Yeah, I go around with a tin cup raising money
from the private sector, which isn’t as easy as you might think.

Mr. YODER. So your point is the program has grown to such sig-
nificance that that is sort of a difficult thing to maintain. It really
n}(leeds its own separate staffing and funding if we want to continue
this.

Mr. LORDAN. It is outpacing our ability to manage the program.

Mr. YoDER. Well, this is very helpful, and I think one of the
themes I think we have seen from most of these witnesses today
is the value of technology and how it is changing the things relat-
ing to transparency, as well as the modern-day art competition,
which is the app challenge. So thank you for that.

Mr. LORDAN. I would say on that: I love art.

Mr. YODER. Apps are art.

Mr. LORDAN. They are. But I don’t want to live in a world with-
out art. But we really can’t live in a world without coding and com-
puter science and STEM.

Mr. YODER. Thank you for your testimony.

With that, everyone, this will end our hearing work for today.
The subcommittee will reconvene tomorrow at 2:30, when it will
hear from the Office of Compliance. This is a change from our pre-
vious schedule. We are rescheduling our GAO hearing that was
scheduled for today at 2:30 until tomorrow at 4:30.

The committee is adjourned. Thank you.

[Testimony for the Record follows:]
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Congresswoman Jacky Rosen (NV-03)
Member Day Testimony
Legislative Branch Subcommittee
House Appropriations Committee
April 17,2018

Chairman Yoder, Ranking Member Ryan, and Members of the Legislative Branch
Subcommittee — thank you for the opportunity to testify before you today.

I want to take this opportunity to lay out three critical areas of reform that I hope
you will take into consideration as you draft the Fiscal Year 2019 Legislative
Branch appropriations bill. These recommendations include:

1. Reigning in Congressional spending on franked mail;

2. Ensuring that Members of Congress do not waste taxpayer dollars on first
class flights; and

3. Prohibiting Members of Congress who have been convicted of a felony from
collecting a Congressional pension.

As you all know, the franking privilege allows Members of Congress to send
mailings to constituents without postage. What many of our constituents do not
know, however, is that this privilege is not free, but rather is paid for out of our
Members’ Representational Allowance using taxpayer dollars. Let me be clear — 1
recognize that communication with constituents is of the utmost importance and
am proud to regularly send my constituents in Nevada updates on my work here in
Washington — via e-newsletters, social media, and written responses to their
individual inquiries.

Unfortunately, too many Members of Congress here in Washington abuse the
franking perk, spending large sums of taxpayer dollars to send out what amount to
glossy, self-promotional, campaign-style mass mailers. Some have racked up
annual bills of $100,000 or more, and in one recent case, over a quarter of a million
dollars — just on direct mail! With 435 Members of the House and 100 in the
Senate, such reckless spending is unacceptable.

That is why I implore this subcommittee to include language in your
appropriations bill capping the amount of money Members of Congress may spend
on franked mail each year at $10,000. In an age of widespread electronic

1



191

communications, there is no need to spend so much of Americans’ hard-earned
dollars, especially for what are often transparently political purposes.

Stewardship of taxpayer dollars also means that Members of Congress should not
be taking first class flights on their constituents’ dime. That is why T am strongly
supportive of Congressman Gosar’s bipartisan effort to prohibit the use of the
Member’s Representational Allowance to purchase first class flights, thereby
holding ourselves to the same standards we hold Executive Branch officials. It is
unacceptable when Cabinet officials waste taxpayer dollars on luxury travel, and it
is equally improper when Members of Congress do so.

Like many of you, I fly home to my district almost every week, and I can tell you
that the trip takes the same amount of time in coach as I hear it does in first class.
Flying coach is one of the many reasons I was able to return $250,000 of my office
budget last year, and while not every Member will hit this mark, our goal should
always be to only spend the dollars necessary to work on behalf of our
constituents, including when getting from Point A to Point B. That is why taking
first class flights off the table just makes sense. This prohibition already exists in
the Commerce, Justice, Science appropriations bill and applies to executive branch
employees via regulation. It should be included in the Legislative Branch
appropriations bill to apply to Members of Congress as well.

Finally, we must ensure that we use taxpayer dollars responsibly when providing
retirement benefits to former Members. That is why T was proud to reach across the
aisle to work with Congressman Ted Yoho on urging this Subcommittee to
explicitly bar Members of Congress from collecting a Congressional pension if
they are convicted of a felony. This may seem like common sense, but it is not yet
the law. If a Member of Congress, sworn to uphold the law, is convicted of a
telony, he or she should not be able to collect a lifetime taxpayer-funded pension in
retirement.

Thank you for your thoughtful consideration of these proposals to ensure prudent
exercise of our power of the purse. I sincerely appreciate all of your hard work this

year as you undertake the task of allocating taxpayer dollars to critical priorities.

Thank you.
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Statement of

Keith Kupferschmid
Chief Executive Officer
Copyright Alliance

before the

HOUSE COMMITTEE ON APPROPRIATIONS
Subcommittee on Legislative Branch

April 17, 2018

On behalf of our membership, the Copyright Alliance submits this written statement for
the record as an outside witness for Legislative Branch Appropriations for Fiscal Year
2019. A modern and efficient U.S. Copyright Office is critical to a 21st century copyright
system. We applaud the Subcommittee’s attention toward ensuring that the Copyright
Office has the resources it needs to meet the challenges of the future, and we submit these
comments to help the Subcommittce continue in this effort.

The Copyright Alliance is a non-profit, non-partisan public interest and educational
organization representing the copyright interests of over 1.8 million individual creators
and over 13,000 organizations in the United States, across the spectrum of copyright
disciplines. The Copyright Alliance is dedicated to advocating policies that promote and
preserve the value of copyright, and to protecting the rights of creators and innovators.
The individual creators and organizations that we represent rely on copyright law to
protect their creativity, efforts, and investments in the creation and distribution of new
copyrighted works for the public to enjoy.

Within the copyright ecosystem, the Copyright Officc plays a pivotal role in the
registration of creators’ works and the recordation of documents pertaining to those
works. The ability of our nation’s independent creators, and the businesses that support
them, to promptly register and record copyright intcrests with the Office, and of the
public to obtain copyright information that cnables them to license copyrighted works,
creates new industries and spurs the economy, which, in turn, advances our global
competitiveness and technological leadership.
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In view of the ongoing and rapid changes in the information, entertainment, and
technology sectors, the Copyright Office has never been more important than it is today
in ensuring that copyright owners have access to critical services that support their
endeavors—inctuding the creation and dissemination of works to the public, and the
development of innovative new business models by which to distribute such works.

We offer the following points for the Subcommittee’s consideration.
Copyright Office Funding in General

The Copyright Office should continue to be funded through a mix of user fees and
appropriations. Appropriations are an important and proper source of funding for both
Copyright Office operations and Copyright Office IT modernization since the public is
the ultimate beneficiary of copyright information retained and disseminated by the Office
and, by extension, of a modernized Copyright Office. Copyright registration benefits the
public by providing it with a searchable databasc of copyright registration and ownership
information, which enables databasc users to determine authorship and other information
about works, contact owners for licensing or other usage, and determine whether works
are in the public domain and freely useable.

The fees collected by the Copyright Office through its services play a critical role in its
funding, but the Office cannot operate under a fully self-funded model. Since copyright
registration and recordation are voluntary, any additional costs or barriers serve as a
disincentive to participation in the system and result in a less robust public database of
copyrighted works and ownership information.

Copyright Office Modernization

The Copyright Alliance fully supports the Office’s modemization efforts and asks for this
Subcommittee’s continued support for authorizing appropriations directed toward
accomplishing this goal.

Last September the Copyright Office released a Modified Provisional IT Modernization
Plan,' developed in conjunction with its parent agency the Library of Congress, in
response to a request by the House Committee on Approprlatlons The report
supplements the Office’s 2016 Provisional IT Plan,” and both reports read together
outline a vision for “an innovative and robust technological infrastructure” that will
facilitate the Office’s services “in a streamlined, efficient, and cost-effective manner.”™
Appropriate funding will advance this vision. We thank the Subcommittee for supporting
modernization funds in FY 18 and ask that this support continues in FY19.

" U8, Copyright Office, Modified U.S. Copyright Office Provisional IT Modernization Plan (2017),

https {/www .copyright.gov/reports/itplan/modified-modernization-plan.pdf (Hereinafter Modified IT Plan).
“U.S. Copyright Office, Provisional Information Technology Modernization Plan and Cost Analysis

(2016), https://www.copyright.gov/reports/itplan/technology-report.pdf.

* Modified IT Plan at 1.
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We want to underscore the absolutely critical role that security plays in the Copyright
Office’s IT, particularly to prevent unauthorized aceess to electronic versions of deposit
copies that our members provide as part of the copyright registration process and which
the Library of Congress acquires through mandatory deposit. These works represent the
lifeblood of our members, and it would undermine trust in the voluntary registration
process if such works were not adequately protected from security risks. It is essential
that the Library maintains a robust and up-to-date security plan and implements necessary
security measures as modernization efforts advance.

Continued Operation During Shutdowns

We support a change in the Appropriations language that would allow the Copyright
Office to use prior year balances to avoid having to shut down its services during
government-wide shutdowns.

Shutting down Copyright Office systems that operate 24 hours a day is disruptive both to
the Office and to registrants and other users of the system, and impedes contract
enforcement and litigation, as well as increasing examination backlogs. The ability to file
a civil action for copyright infringement and the availability of certain legal remedies are
tied to the effective date of registration (the date the Copyright Office receives
application materials), so anything that disrupts the Office’s 24/7 operations disrupts
these important business practices,

A brief shutdown during February 2018 was particularly disruptive sinee it coincided
with the effective date of a rule change for group registration of photographs.' Becausc
the shutdown required the Copyright Office to close its registration system several days
before the effective date, it amounted to a de facto early implementation of the rule
change, burdening and frustrating photographers who planned to use these additional
days not only to register their works under the current rule, but to also better acquaint
themselves with the new rule.

Shared Services

Currently the Library of Congress’ Office of the Chief Information Officer provides the
Copyright Office, along with all other Library service units, with the vast majority of its
commodity IT needs under a shared services model. The Copyright Office’s Modified IT
Plan assumes that new or updated shared services may be necessary to realize
modernization.

Funding for any new or updated shared services needed for Copyright Office
modernization should be provided through the Library of Congress’ budget and
appropriation. Otherwisc, it would amount to a de facto diversion of Copyright Office
funds, and we ask the Subcommittee to be on guard against such an occurrence.

* Group Registration of Photographs, 83 Fed. Reg. 2542 (Jan. 18, 2018) (to be codified at 37 C.F.R. pts.
201, 202).
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Copyright Office Expertise

Finally, as in previous years, we ask the Subcommittee to include language in the
Committee Report directing the Library of Congress to defer to the copyright expertise of
the Register of Copyrights. The Copyright Office is authorized by statute to provide
advice on copyright matters to Congress, the Executive Branch, and the Judiciary,” and it
has the institutional cxpertise that enables it to fulfill that task to the highest standard.

Conclusion

We thank the Subcommittee for its consideration of these points. Please let us know if we
can provide additional information or answer any questions regarding our views on this
matter.

S
- o
Keith Kupferschmid

Chief Executive Officer
Copyright Alliance

*17U.S.C. § 701(b).
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Witness Disclosure Form

Clause 2(g) of rule XI of the Rules of the House of Representatives requires non-
governmental witnesses to disclose to the Committee the following information. A
non-governmental witness is any witness appearing on behalf of himself/herself or
on behalf of an organization other than a federal agency, or a state, local or tribal

government.

Your Name, Business Address, and Telephone Number:

Keith Kupferschmid, 1331 H St. NW, Suite 701, WDC 20003, 202-540-2243

1. Are you appearing on behalf of yourself or a non-governmental organization?
Please list organization(s) you are representing.

Copyright Alliance

2. Have you or any organization you are representing received any Federal grants or
contracts (including any subgrants or subcontracts) since October 1, 2012 related
to the agencies or programs funded by the Subcommittee?

Yes

3. Have you or any organization you are representing received any contracts or
payments originating with a foreign government since October 1, 2012 related to
the agencies or programs funded by the Subcommittee?

Yes

4, If your response to question #2 and/or #3 is “Yes”, please list the amount and
source (by agency and program) of each Federal grant (or subgrant thereof) or
contract (or subcontract thereof), and/or the amount and country of origin of any
payment or contract originating with a foreign government. Please also indicate
whether the recipient was you or the organization(s) you are representing.

Signature: /%\ Date: April 17,2018
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Legislative Branch Subcommitiee
United States House Committee on Appropriations

Aprit 17, 2017

Written Testimony of Christian A, Hoehner
Director of Policy, Data Coalition

Subject: Fiscal Year 2019 Appropriations and Recommendation for Congress to Leverage the
DATA Act’s USAspending.gov Federal Spending information Resource

Chairman Yoder, Ranking Member Ryan, and Members of the Legislative Branch Subcommittee,
thank you for this opportunity to provide written testimony on behalf of the Data Coalition
regarding a recommendation to strengthen the operational capacity and effectiveness of
Congress.

The Data Cealition was founded in 2012 to advocate on behalf of the private sector and public
interest for the transformation of government information into standardized, open, and
machine-readable data. Based in Washington D.C., the Data Coalition represents over forty-five
technology and data analytic companies as well as public sector focused consulting and
accounting firms. We empower these data companies to make our government more
transparent and efficlent.

in 2014 Congress unanimously passed the Digitaf Accountahility and Transparency Act {DATA
Act} {P.L. 113-101} which charged the White House Office of Management and Budget {OMB)
and the Department of the U.S. Treasury {Treasury) with the task of transforming government-
wide spending information into standardized, searchable open data on a central website.

As aof this past month, OMB and Treasyry have fully transitioned the USAspending.gov website
to reflect a year of DATA Act reported agency spending data for the public and Cangress.

The DATA Act: Value, Function, and Vision

The DATA Act’s unified open data set provides a comprehensive map of all of the executive
branch’s expenditure accounts, their balances, and funds available to be spent, Such
information had never befare been publicly-available in an electronic form. The data set also
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connects every account with the contract and grant awards that it funds, Before the DATA Act’s
mandate, this connection between accounting and award data did not systematically exist.*

in May of 2017, nearly every CFO Act agency began reporting its spending to Treasury using this
data format {beginning with FY 2017-02). Now, as required by law, agencies are reporting, and
Treasury is publishing, 3 unified open data set of executive-branch spending on a quarterly
basis. By December 2018, the data set should reflect all of FY 2018, its first camplete fiscal year
using & consistent data structure.?

Over ninety federal agencies are actively reporting across 1,660 federal accounts.

This spending information is centrally defined by Treasury’s DATA Act Information Model
Schema {DAIMS).? The DAIMS is a government-wide standardized collection of 400
interconnected data elements together representing the relational data structure by which all
federal agencies must now map their financial account systems and award reporting.

And this is merely the beginning.* For instance Treasury has built a number of visualization tools
in their Date Lob to demonstrate how the DAIMS enables a hrowsable government account
structure or can visually represent how the purpose of spending {Budget Function) relates to
the actual spending mechanism {Object Class).” Furthermore, Treasury's Strategic Plan sets a
goal to expand the DAIMS to cover other “administrative data and link more domains...to
support decision-making and provide metrics for evaluating program performance and
outcomes”.® And agencies are also seeing financial management benefits of agency-wide
financial viewpoints enabled by a unified data set.”

* Landafald, Frank, famie Yachera, and Hudson Holfister, The DATA Act: Vision B Value. 'Vsorgaanank in Consulting.
Data Foundation. July 2016, ittt/ fwww, on-and-value-reporty. See Section il
“How Does the DATA Act Wark?”,

% By May 2018, USAspending.gov will reflect a full consecutive vears’ worth of federal spending: the latter three
quarters of FY 2017 and the first one of FY 2018,

®UDATA Act {nformation Mode! Scherna V1.2." Federal Spendmg Transparency Collaboration Space. December 22,
2017, 5./ fedspendingiransparenay.sithub.jo/d
* Mader, Dave, Tasha Austin, Christina Canavan, Dean R and Matt Rurnsey, DATA Act 2022: Changing
Technology, Changing Culture. Deloitte, Data Foundation, May 2017, hito://www datafoundation org/data-act:
2022/ See “Realizing the Vision” for seven Cultural and Technical DATA Act recommendations.

® Data Coalition. "Treasury Launches Data Lab on Revamped USASDendmg gov " News release, Aprit 5, 2018,
DataCoalition.org. ! {hwwewe data &
ding-gov.
# Department of the Treasury, Strategm Plan 2018-2022. ht
performange/sirategic-olan/Dosuments/2018-2022 Treasy at
7 Landefeld, Vision & Value, See Section IV “Wha Benefits From the DATA Act?" fcr a fu 1 discussion.
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in short, the DATA Act is the start to realizing a full ife-cycle picture of the U5, Government's
financial information.®

USAspending.gov and Congress: Real-time Insights, Better-informed Decisions

The real value of the DATA Act as a resource for government-wide spending information is in
how it can be bath publicly accessed via USAspending.gov through intuitive visualizations or
complete bulk data downioads® and automated APIs'® for technically advanced users.

For example, the USAspending.gov data provides sufficient information, in a readily-available
electronic form, for software applications to empower the following tasks, instantly:

e Identify the particular agency accounts funded by a Congressional appropriation, select
the contract and grant awards paid out of those accounts, and map the geographic
impact of those awards by state, zip-code, and potentially Congressional district;

e Identify all of the agency expenditure accounts funding a federal grantmaking program,
and assess the impact of future appropriations decisions on that program;

e ldentify and track all of the unobligated balances across government, within a particular
agency, or within a particular appropriations subcommittee jurisdiction, and reconcile
this with approved spending aliocations and supplemental budget requests;

® Make more informed appropriations decisions by comparing the annual budget request
to cutrent Fiscal Year government-wide agency account balances and spending activity;

® Tag spending to particular programmatic missions, track these resources over time, and
pair with additional data sets to assess programmatic performance;

® Autonomously monitor the impact of federal spending activity on a geographic region;

® Access consistent and accurate data to inform Congressionally commissioned
government reform and deficit reduction decision-making bodies,

However, to derive such conclusions requires in-depth analysis and parsing of the bulk data and
the raw agency data submissions*!, where the real value and insights exist. This is often beyond
the technical capabilities and time resources of Congressional staff who more often possess
deep expertise in specific policy issue areas and disciplines like public administration, law, or
business.

§ Using the DATA Act to Restore the Pawer of the Pur\e, 114th Cong. {2016} {testimony of Hudson Hollister,
Executive Director, Data Coalition). hitps: segov/wo-content/usloads/ 2086/12/2016-12-01-DATA-
tollister-Testimeny.pof.

How to Access the USAspendi ov Amazon RDS Snapshot " USAspending.gov Database on AWS. Accessed
April 16, 2018. hitps:Hfaws.amazon.com/public-da endingl.

* "The USAspending Application Programming Interface (APS ) " USAspending.gov. hitps://api.usaspending.gov/.
*"FiiesDirectory Listing for Raw Financial Assistance Files / Rew Quarterly DATA Act Fifes.” USAs ending.gov
Agency Submission Files, Accessed April 16, 2018. http:/fussspending-submissions. s3-wabsite us-gov-wast.
Lamazonaws. comy.

H
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Recommendation: Provision a Congressional Facing DATA Act information System

Congress should fund a project to provision a Congressional facing DATA Act Information
System. Such a platform would pult USAspending.gov's bulk data and make it readily accessible
for the unique budget, appropriations, and executive branch aversight workflows of
Congressional staff.

Specifically, this software-based platform could provide Congressional staff with a financial
performance and accountability dashboard that organizes spending by budget function, maps
the impact of spending to Congressional districts and Committee jurisdictions, includes
information on known data quality issues and limitations, and links other federal open data sets
for performance analysis. Congressional staff could also track specific agency accounts and
programs through a tailored dashboard equipped with custom alerts, report building
functionality, and interactive data visualizations.

The implementation of the DATA Act’s USAspending.gov represents a significant Congressional
investment. The Congressional Budget Office originally astimated $300 million in associsted
implementation costs from FY 2014-2018 {though we estimate actual implementation costs
were ultimately much lower).”? For instance, more than $30.7 million in dedicated funds were
appropriated in FY 2016.7

it is imperative that the Congress also invest in the necessary systems to embed this new
national information resouree inte its own workflow as it fulfills its Constitutionally mandated
Article 1 duties.

InFY 2017 alone, the U.S. government spent $3.981 trillion {all outlays). Comparatively, the
entire Legislative Branch spent $3.791 billion.** Put another way, the Legisiative Branch
comprises approximately 0.01% of all spending, or anly 0.32% of federally appropriated funds
{discretionary spending). Congress, is not currently equsipped to properly exercise its
Constitutional duties ta oversee the expenditure of the public’s tax doliars.

Additionally, data-driven oversight leads to savings. When the Recovery Accountability and
Transparency Board {Recovery Board) adopted a standardized data structure for the American
Recovery and Reinvestment Act of 2009 (Recovery Act) {i.e., stimulus spending} they also built

125, Rep. No. 113~139 (2014}, https:/fvonw.congress.aov/ L3/ arpt /ot 139/CRPT- -113srpt1 38 pdf. See page 12,

** DATA Act Implementation Checi-In, 114th Cong. (2016} {testimony of David Mader Controller, Office of
Management and Budget). hitps://oversight housa goviwp-tontent/unloads/2016/04/2018-04-19-Mader-OME-
Testimpny.pdf. See Appendix B for a summary chart of DATA Act implementation Congressional appropriations.

“ United States. Executive Office of the President. Office of Managemem and Budget. President’s FY 2019 Budget,

Accessed April 16, 2018. httos:/fwww.whiteh 4 smental-materials/. See “Supplemental

Zombdsupph
Materials”, “Public Budget Database”, “Outlays CSV” for FY 2017 Mandatory and Discretionary spending charts,
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an information system, the Recovery Operations Center {ROC), similar to our proposat here.
This enabled thern to analyze stimulus spending with inspectors general also utilizing that
system to start investigations. This lead the Recovery Board to claim the recovery or savings of
over $157 million, far in excess of the system’s original cost.’®

Conclusion; Data-Driven Decision Making for Congress

Congress needs to utilize this information resource to enhance the way it conducts the day-to-
day work of executive branch oversight, budget formation, appropriation funding,
programmatic authorizations, and constituent relations work. Otherwise the country risks the
DATA Act’s legal mandate becoming yet another federal compliance exercise.

By fully leveraging USAspending.gov's consistent and reliable spending data, Congress will
enhance its ability to fully understand how federal taxpayer funds are ultimately used. And in
turn, make better, data-driven decisions on behalf of the public.

* Landefeld. Vision & Value. See Section Il “What is the DATA Act?” for Recovery Board savings references.
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Witness Disclosure Form

Clause 2(g) of rule XI of the Rules of the House of Representatives requires non-
governmental witnesses to disclose to the Committee the following information. A
non-governmental witness is any witness appearing on behalf of himself/herself or
on behalf of an organization other than a federal agency, or a state, local or tribal

government.

Your Name, Business Address, and Telephone Number:

Chvistian A. Hoelne— /(zfgq) YGE- 6053
{003 FC Storet, N s, Suite 200

—

WShiV:}'}‘m/L, pe. 2opo/

Are you appearing on behalf of yourself or a non-governmental organization?
Please list organization(s) you are representing.

D()C{Ok CooliTiov—

Have you or any organization you are representing received any Federal grants or
contracts (including any subgrants or subcontracts) since October 1, 2012 related
to the agencies or programs funded by the Subcommittee?

Yes @

Have you or any organization you are representing received any contracts or
payments originating with a foreign government since October 1, 2012 related to
the agencies or programs funded by the Subcommittee?

Yes @

If your response to question #2 and/or #3 is “Yes”, please list the amount and
source (by agency and program) of each Federal grant (or subgrant thereof) or
contract (or subcontract thereof), and/or the amount and country of origin of any
payment or contract originating with a foreign government. Please also indicate
whether the recipient was you or the organization(s) you are representing,
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Testimony of Kathi Kromer
Associate Executive Director of the American Library Association
On Funding for the Library of Congress and Government Publishing Office
Before the House Appropriations Subcommittee on the Legislative Branch
Public Witness Hearing

April 17, 2018

On behalf of the American Library Association, thank you for the opportunity to submit this testimony
regarding Legislative Branch Appropriations for Fiscal Year {FY} 2019. We write in support of the budget
requests of the Library of Congress and the Government Publishing Office, which provide valuable
national services that benefit libraries and the public nationwide.

Library of Congress

The Library of Congress provides an array of services to Congress, libraries, and the American public. The
Library of Congress is the largest library in the world, with millions of items in its collections. Through its
ongoing work to acquire, organize, provide access to, and preserve these collections, the Library of
Congress supports research, learning, and innovation nationwide.

The vital services of the Library of Congress include, for instance, the National Library Service for the
Blind and Physically Handicapped, a free national library program that provides braille and recorded
materials to people who cannot see regular print or handle print materials. This national program
includes a network of regional libraries, such as the Kansas Talking Books Regional Library and the Ohio
Library for the Blind and Physically Disabled, which provide services to users in those communities.

We aiso note our support for the ongoing modernization efforts at the Copyright Office, which has been
working collaboratively with the Library of Congress’s Office of the Chief information Officer. While
currently, most Copyright Office records are in paper formats, the office intends to make copyright
records available online, which will make it easier for libraries to help users ascertain the rightsholder
status of works.

In addition, we are grateful that the FY 2018 appropriations faw will require public access to
nonconfidential reports by the Congressional Research Service, which for the first time will allow libraries
nationwide to provide authentic copies of these useful reports to the pubiic.

Government Publishing Office

The Government Publishing Office (GPO} also provides important services to the public and America’s
libraries. GPQ’s online repository of government information and the public information programs of

1
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GPO’s Superintendent of Documents provide essential information to America’s businesses, legal
system, researchers, and the general public.

These programs include the Federal Depository Library Program (FDLP), a collaboration between the
federal government and more than 1,100 participating libraries. These libraries, such as the Johnson
County Library in Overland Park, Kansas, and the Public Library of Youngstown and Mahoning County in
Youngstown, Ohio, help the public access federal information.

While libraries vatue the FDLP, participating libraries incur significant unfunded costs in order to provide
services to the public. We encourage the Subcommittee to request that GPO study the creation of a
grant-making program to support Federal Depository Libraries in providing permanent public access to
federal information.

Conclusion

Thank you for the opportunity to testify before the Subcommittee in support of the FY 2019 requests of
the Library of Congress and the Government Publishing Office. We ask for the Subcommittee’s support
in meeting the requests for these important national programs that serve Congress, libraries, and the

American public.

Sincerely,

1/ //
N /? e

Kathi Kromer
Associate Executive Director, Washington Office

Enclosure

Established in 1876, the American Library Association is a non-profit 501(c)(3) organization created to
provide leadership in the transformation and the development, promotion, and improvement of fibrary
and information services as well as the profession of librarianship in order to enhance learning and ensure
access to information for all.

1 For additional information about this suggestion, please refer to the enclosed letter from the American Library
Association, Association of Research Libraries, American Association of Law Libraries, and Chief Officers of State Library
Agencies, dated April 6, 2018.
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Assocsanon LIBRARIES il State Liprary Age0"®
April 6, 2018
The Honorable Kevin Yoder The Honorable James Lankford
Subcommittee on Legislative Branch Appropriations Subcommittee on Legislative Branch Appropriations
U.S. House of Representatives U.S. Senate

Dear Chairman Yoder and Chairman Lankford,

On behalf of the American Library Association, the Association of Research Libraries, the American Association of
Law Libraries, and the Chief Officers of State Library Agencies, we write to ask for your continued support for the
Federal Depository Library Program (FDLP} and other Public Information Programs of the Superintendent of
Documents within the Government Publishing Office {(GPO). In particular, we ask for your support for a study by
GPO of grant-making to Federal Depository Libraries.

The FDLP is a decades-long collaboration between libraries and the federal government to ensure that members
of the public have effective and long-term access to government information. Although libraries value the FDLP,
participating libraries incur significant unfunded costs in order to provide services to the public under the program.
These unfunded costs have led to a net decline in the number of Federal Depository Libraries of 18 percent since
1988, reducing the public’s access to this vital program.

in recognition of this challenge, in testimony before the Committee on House Administration in July 2017, then-
Director of GPO Davita Vance-Cooks suggested that Congress consider giving GPO the authority to make grants to
Federal Depository Libraries. We believe this idea is worthy of further exploration. Therefore, we ask the
Subcommittee to request that GPO study the creation of a grant-making program to support the services of
Federal Depository Libraries in providing permanent public access to federal information. in doing so, we also urge
the Subcommittee to encourage GPO to coordinate with the Institute of Museum and Library Services and to
consult with stakeholiders, including the Depository Library Council and tibrary associations, about how such a
program might be administered.

Our associations appreciate the Subcommittee’s support of the FDLP. We look forward to continuing to work with
the Subcommittee to ensure this program carries out its important mission of providing the American public with
transparency and access to government information. Thank you for your consideration.

Sincerely,

R K. Dk Pricotsee & Al

Gavin R. Baker, Assistant Director of Government Relations Prudence S. Adler, Associate Executive Director
American Library Association Association of Research Libraries

(,u/% \ ,_,71/ Q ol

Emily Feltren, Director of Government Relations T:mothy Cherubini, Executive Director
American Association of Law Libraries Chief Officers of State Library Agencies

cc:  The Honorable Tim Ryan, Ranking Member, House Subcommittee on Legislative Branch Appropriations
The Honorable Chris Murphy, Ranking Member, Senate Subcommittee on Legislative Branch Appropriations
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Kathi Kromer is the Associate Executive Director of the Washington Office for the American
Library Association. As an advocate for libraries and librarians in the Washington community,
Kathi leads a team of public policy experts to develop and implement strategies which advance
the mission of ALA and increases the visibility of the organization.

Prior to joining ALA, Kathi was with The Amyotrophic Lateral Sclerosis {ALS} Association for 11
years where she was their Vice President, Strategy and Outreach. While with The ALS
Association, Kathi created and executed public policy and outreach strategy for ALS, with the
goals of raising awareness, improving the lives of people with ALS, advancing ALS research,
increasing organizational and government funding, and creating strategic partnerships. She has
more than 20 years’ experience working with Congress as well as with state governments.

Kathi has a Master of Arts, international Commerce and Policy from George Mason University,
Fairfax, Virginia, and a Bachelor of Arts, History and Political Science from University of
Pittsburgh, Johnstown, Pennsylvania.
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non-governmental witness is any witness appearing on behalf of himself’herself or
on behalf of an organization other than a federal agency, or a state, local or tribal

government.
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1615 New Hampshiqe A WY, 1 3¢ Floor, Paslixh, Pe 2y
o2y G2~ 41

1. Are you appearing on behalf of yourself or a non-govemnmental organization?
Please list organization(s) you are representing.

A meriean L Iar«r-‘\ ASse i otfon

2. Have you or any organization you are representing received any Federal grants or
contracts (including any subgrants or subcontracts) since October 1, 2012 related
to the agencies or programs funded by the Subcommittee?

3. Have you or any organization you are representing received any contracts or
payments originating with a foreign government since October 1, 2012 related to
the agencies or programs funded by the Subcommittee?

R

4. If your response to question #2 and/or #3 is “Yes", please list the amount and
source (by agency and program) of each Federal grant (or subgrant thereof) or
contract (or subcontract thereof), and/or the amount and country of origin of any
payment or contract originaling with a foreign government. Please also indicate
whether the recipient was you or the organization(s) you are representing.
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April 13,2018

The Honorable Kevin Yoder

Chairman

House Appropriations Subcommittee
on the Legislative Branch

Washington, D.C. 20515

The Honorable Steve Daines

Chairman

Senate Appropriations Subcommittee
on the Legislative Branch

Washington, D.C. 20510

The Honorable Tim Ryan

Ranking Member

House Appropriations Subcommittee
on the Legislative Branch

Washington, D.C. 20515

The Honorable Chris Murphy

Ranking Member

Senate Appropriations Subcommittee
on the Legislative Branch

Washington, D.C. 20510

Dear Chairman Yoder, Chairman Daines, Ranking Member Ryan, and Ranking
Member Murphy:

Democracy Fund Voice is a nonpartisan organization established by eBay founder
Pierre Omidyar to help America build a stronger, healthier democracy. Effective
governance in Washington and our state capitals is absolutely critical to this
mission, and we regularly support efforts to ensure that elected leaders have the
tools and resources they need to best deliberate, negotiate, and serve the American
people.

We urge you, as the Chairs and Ranking Members of the House and Senate
Appropriations Subcommittees on the Legislative Branch, to include adequate
resources in the Fiscal Year 2019 Legislative Branch appropriations bill to
allow Congress to fulfill its critical constitutional responsibilities.

A healthy democracy requires a Legislative Branch that is able to carry out its
responsibilities and earn the trust of the American people. By the powers granted to
it through Article One of the Constitution, the United States Congress is the world’s
most powerful legislature. Yet in recent years, “Congress is broken” has become a
too-common refrain from voices inside and outside of the institution. We believe
this is, at least in part, because Members of Congress have forfeited a significant
amount of their power through chronic underfunding of the resources and people

1200 17 Street NW, Suite 300
Washington, D.C. 20036

T 202.420.7900
W democracyfundvoice.arg
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required for the institution to represent the American people effectively. When
Congress has inadequate internal resources, it relies more on outside special
interests—and this dynamic further reduces the public’s trust in its decisions.

As you surely know, the Legislative Branch spends only one tenth of one percent of
all federal discretionary spending on itself. Appropriations for the legislative
functions of government have remained flat for more than a decade.? This pattern is
unsustainable if Congress wishes to cease delegating legislative functions to
bureaucratic rulemaking in the Executive Branch. To adequately oversee the 180
agencies of the Executive Branch and restore its status as the first branch of
government, Congress must dedicate more resources to itself. This includes
office budgets, staff salaries, legislative support agencies such as the Congressional
Research Service (CRS) and Congressional Budget Office (CBO), technology intended
to make constituent service more efficient and effective, and the cybersecurity of
networks within the Legislative Branch.

The effects of stagnant funding levels for congressional offices have been
particularly acute on the staff who power the institution. House Member and
committee offices have hundreds fewer staff at their disposal to develop legislation
and serve constituent needs than they had in the 1990s. Senate committee
employment, meanwhile, has declined roughly 10 percent from 2005 to 2015.2 Yet
with each Member of the House on average representing about 200,000 more
constituents and each Senator on average representing 1.6 million more
constituents than they did 30 years ago, staff have greater demands than ever
before.3 CRS also has found that the average salaries for staff have declined by
thousands of dollars in recent decades,* pushing many out the door and reducing
the average tenure of staff to just a few years.®

! “Vita] Statistics an Cangress,” Table 5-10, Brookings Institution, September 7, 2017, accessed April
9, 2018. Available at: www.brookings.edn/multi-chapter-report/vital-statistics-on-congress /.

2 “Vital Statistics on Congress,” Table 5-1, Brookings Institution, September 7, 2017, accessed April 9,
2018. Available at: www.brookings.edu/multi-chapter-report/vitai-statistics-on-congress/.

2 Curtlyn Kramer, "Vital Stats: Congress Has a Staffing Problem, Too,” Brookings Institution, May 24,
2017, accessed April 9, 2018. Avajlable at: www.brookings.edu/blog/fixgov/2017/05/24/vital-stats-
congress-has-a-staffing-problem-too/.

4 Molly Reynolds, “The Decline in Congressional Capacity,” Brookings Institution, February 23, 2018
(citing multiple CRS reports).

5 Eric R. Petersen and Sarah Eckman, “Staff Tenure in Selected Positions in Senate Committees, 2006-
2016,” Congressional Research Service, November 9, 2016, accessed April 12, 2018. Available at:
https://fas.org/sgp/crs/misc/R44685.pdf.
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Many observers have suggested that Congress’ struggle to hire and retain staff may
be directly undermining its ability to fulfill its promised legislative agenda.t One
study of congressional employment data from the 108th to 113th Congress found
that “Members with more experienced staff produce more bills and more important
legislation, and see their legislation progress further in the policymaking process.””
Yet according to a recent Congressional Management Foundation survey, only 11
percent of staff feel “very satisfied” that their chamber has the adequate staff
capacity, research capability, and infrastructure to perform its role in democracy.2

Other effects of inadequate funding also are well documented. As a result of deep
cuts over the years, today the House of Representatives holds nearly 50 percent
fewer hearings than it did in 1995.° Legislative support agencies have faced
significant staff decreases in the past 35 years, with CRS operating at 72 percent of
the staff capacity it had in the late 1970s and the Government Accountability Office
(GAOQ) even lower, at 56 percent.1®

As its resources are diminished, Congress starves itself of the diversity,!
experience, and expertise so vital to successful constituent representation and
policy formation. With less internal capacity to master complex issues and
formulate legislative proposals, congressional staff more often turn to lobbyists
(often former staff who have left the Hill for more lucrative positions) outside of the
institution for help.’? Declining office capacity, therefore, increases Congress’

6 Joe Williams, “Staff Departures Undermine GOP Legisiative Agenda,” Roll Call, June 19, 2017,
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reliance on outside interests in the policy formation process. As a result, the
Congress’ capacity to function as a deliberative body and to represent the will of
ordinary citizens is further weakened—and this intensifies the cycle of public
dissatisfaction with congressional performance.

Lastly, Congress is operating with decades-old technology. This not only hampers its
ability to function effectively and be responsive to constituents; it also impedes
achievement of greater efficiencies by the staff who remain. Perhaps most
importantly, Congress needs essential 21st century cybersecurity measures, At a
time when data breaches are in the headlines daily, Congress should take steps to
ensure that its own information, as well as the personal information of constituents
on whose behalf congressional offices work, is protected.

Democracy Fund Voice established its Governance Program to be an ally of
Congress. Democracy Fund Voice staff collectively have decades of experience on
both sides of the aisle working in Congress. We believe deeply in the primary role of
the Legislative Branch in our federal system. A Congress that lacks the ability to
make informed and independent policy decisions and to function as a check and
balance, as the framers of the Constitution intended, undermines the public’s trust.
We believe more resources are necessary across the Legislative Branch to
rebuild public trust in the institution and, ultimately, in our democracy.

At Democracy Fund Voice and our sister organization, Democracy Fund, we support
dedicated and resourceful nonprofits that train congressional staff in legislative
procedure, educate Members and staff on complex policy issues, strengthen
committee staff’s ability to perform rigorous oversight of Executive Branch agencies,
and develop solutions to office communications and technology challenges. We are
proud to support this work, but it can only go so far in improving the institution
from the outside. Ultimately, Congress must provide itself with the resources it
needs.

We believe leaders in Washington can rise above their differences and find common
ground to address the greatest challenges facing our country. We look forward to
supporting your efforts to ensure that Congress has the resources it needs to do so.

Sincerely,

g’é Goldman, President

l)_,Iﬁemocracy Fund Voice
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OFFICE OF COMPLIANCE
WITNESS
SUSAN TSUI GRUNDMANN

Mr. YODER. The subcommittee will come to order. Thank you ev-
erybody for attending this hearing on the Office of Compliance.
This is our fifth hearing, hearing in the last week or so as we work
on our fiscal year 2019 appropriations legislation. And so we appre-
ciate Ms. Grundmann coming to attend the hearing today. I don’t
believe we had a hearing with you last year. It is my first year
chairing the committee so we are thankful that you are here this
year. I know from time to time you are brought in for hearings and
sometimes you aren’t. So we are glad you are here and we appre-
ciate your work.

Ms. Grundmann is the Executive Director of the Office of Com-
pliance, established by the Congressional Accountability Act of
1995. The Office of Compliance is tasked with dispute resolution,
safety and health compliance, labor management relations, and
educational offerings across the legislative branch. Over the past
year the office has received much attention as the House has de-
bated how best to ensure employing authorities, including Mem-
bers of Congress, are held accountable for employee rights that are
violated under their watch, as well as making sure employees
know, and understand their rights, and have access to a dispute
resolution process that is fair, easy to navigate and is not layered
in burdensome bureaucracy. The House has taken action in three
ways, to address workplace harassment. We passed House Resolu-
tion 630, which makes in-person workplace rights training required
for all Members and employees, we passed House Resolution 724,
which established an Office of Employee Advocacy, with the mis-
sion of providing legal assistance to House employee’s regarding
Congressional Accountability Act procedures. And finally, the
House passed Comprehensive Congressional Accountability Act re-
form that continues to be debated in the Senate.

The implementation of the two past House Resolutions has been
the responsibility of the House Chief Administrative Officer be-
cause they are house specific and not legislative branch wide. How-
ever, it has required close coordination with the Office of Compli-
ance and will certainly have an impact on their operations moving
forward. With all the attention the Office of Compliance received
over the last year their profile certainly by raised. They have seen
a triple digit percentage increase in request for training both in
person and online, in addition to increased service requests across
the board. Also worth mentioning is as a result of the fiscal year
2018 omnibus, the Office of Compliance’s jurisdiction has been ex-
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panded to include claims submitted by employees of the Library of
Congress. This expanded jurisdiction I believe is a good thing, but
will likely result in an increase to the Office of Compliance annual
caseload. With all that being said, the revised budget request for
fiscal year 2019 operations is $5,410,089, which represents a 9 per-
cent increase from enacted levels.

Thank you for joining us today. And now I am going to yield to
my good friend from Ohio, Mr. Tim Ryan.

Mr. RYAN. Thank you, Mr. Chairman, I appreciate it and I appre-
ciate this hearing. In my opinion, this hearing is going to be one
of the most important we will have this year in this committee.
And the discussion we will have today couldn’t be more timely.

Across the country, industries and organizations are reckoning
with the dark reality of workplace harassment, especially sexual
harassment. It has become abundantly clear that Congress is no
exception to that. And the elected officials here in Washington are
being called to lead and we must answer that call. How can we ex-
pect others to follow our example if we are not willing to fully ac-
knowledge the problem and take concrete steps to address it. It
was my pleasure with the chairman to support the resolution that
mandates required training for all Members, House employees and
interns. And I look forward to learning more today about how this
training will be implemented.

The Office of Compliance plays an essential role for the employ-
ees of this institution in advancing workplace rights, safety, health,
and accessibility.

Today this hearing will shine a light on the upcoming efforts by
the OOC to make this historic institution a safer place to work.
And every man or woman who wants to work for the United States
Congress should feel comfortable and safe coming to work. No per-
son should show up to work in the Halls of Congress, their govern-
ment, and be forced to worry that it will be a toxic work environ-
ment where they will be harassed or assaulted.

I will close by thanking the staff in the OOC for carrying out this
mission and for testifying here today. And I look forward to work-
ing with you in the upcoming year to make all of this, and our
goals here, a reality.

So thank you for being here with us.

Mr. Chairman I yield back.

Mr. YODER. Thank you, Mr. Ryan.

Ms. Grundmann, your complete statement will be made part of
the record. Feel free to summarize your remarks at this time and
I now recognize you for your opening remarks.

Ms. GRUNDMANN. Thank you very much.

OPENING STATEMENT

And good afternoon, Chairman Yoder, Ranking Member Ryan,
and distinguished members of the Legislative Branch Appropria-
tions Subcommittee. On behalf of the Office of Compliance it is our
honor and privilege to have this opportunity to discuss our fiscal
year 2019 budget with you.

We thank the subcommittee and the staff Jenny, Tim, and Adam
over there and everybody else. We thank you for your support in
reinforcing our statutory mission, which as you both note is both
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broad and diverse, that is to ensure the health and safety and pub-
lic accessibility of the legislative community, to provide a dispute
resolution process for covered employees in our jurisdiction, and to
inform and educate this community and the public about the rights
and protections under the CAA.

The members of this committee have led by example. You have
led by as you know passing landmark legislation, mandating in-
person workplace rights training and protection for every Member
of Congress, both paid and unpaid staff with new hires receiving
the same training within 90 days. You demonstrate that you hold
yourselves to a higher standard as the elected leaders of our Na-
tion.

What a year it has been at the OOC, from a little known office
this time last year to the focal point mandating accountability
through reform. During the past 5 months our tiny staff has been
tested, weighed and found not to be wanting. Since October our
staff personally trained over 15,000 employees in the House and
Senate alone and not all at once but in ones and twos and tens.
Training to prevent sexual harassment discrimination retaliation is
now mandatory in the Halls of Congress. And our posters notifying
employees of rights are now prominently displayed in every office
in the House of Representatives.

But training is the floor and training is only a means to an end.
And that end being a change in our culture whereby we have
strong principles of collegial respect in the workplace and where
problems are prevented before they occur. In order to meet that
goal and to meet our statutory goal to educate, we require your
continued support for funding and for staffing the positions to take
on this challenge.

We no longer live in a world where it suffices to train on the
legal meaning of the letter of the law. In order for true change to
occur and for us to honor the spirit of the law, we must educate
on the behaviors, biases, and practices that could lead to harass-
ment, discrimination, and retaliation, that could create a hostile
work environment.

So we must continually update the tools of our training, and
methods of delivery to keep education fresh, relevant and real. This
is our constant challenge, to update what we have developed and
to create new tools to engage our legislative colleagues. And to
meet this occasion we currently have everybody training on staff,
our ADR staff to our safety inspectors, to our attorneys and our
general counsel’s office and it is still not enough, because our daily
work continues.

Biannual inspections of almost 18 million square feet of the Cap-
itol complex, responding to concerns of hazards and public accessi-
bility. Counseling of legislative employees, mediations and hearings
which as the chairman notes will now markedly increase as a re-
sult of the Library coming under our jurisdiction.

We welcome the Library to our dispute resolution process know-
ing full well that our caseload will only increase, thus increasing
costs and the need for more personnel. Mr. Chairman, Ranking
Member Ryan, we are grateful for the funding we received in 2018.
And even given our limited resources, we still think we do an
amazing job. Inspections are now complete in the House and we
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continue to enjoy a 100 percent affirmance rate by our reviewing
court for our board decisions. All our successes are documented in
our annual report which was released on Friday. Copies are avail-
able to you.

However, as we continue to reach out we realized just how much
more we need to do, such as to bring our case processing system
into the 21st century by bringing e-filing to OOC, as mandated by
the CAA Reform Act that passed the House in February. Now
whether or not we see full CAA reform at the end of Congress is
yet to be seen. Pending funding, we intend to and hope to move for-
ward with this measure.

As always, our budget’s mission consists almost entirely of fund-
ing for people, not things. The 20 women and men who report
faithfully each day to work are a testament to our commitment to
excellence and efficiency. Having weathered our most challenging
chapter in our history, we now move forward with you, knowing
that your support has been crucial to our continued success.

Thank you for the privilege of your attention. I look forward to
answering your questions.

[The prepared and amended statements follow:]
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Statement of
Susan Tsui Grundmann, Executive Director
Congressional Office of Compliance
Before the Subcommittee on the Legislative Branch,
Committee on Appropriations, United States House of Representatives
Fiscal Year 2019 Budget Request
April 18, 2018

Mr. Chairman Yoder, Ranking Member Ryan, and Members of the Legislative Branch
Subcommittee, thank you for allowing me the opportunity to submit for the record this
statement regarding the budget request for Fiscal Year (FY) 2019 for the Congressional
Office of Compliance (OOC). I want to express our appreciation to this Subcommittee
for its continued support of the OOC and its mission of advancing workplace rights,
safety, health, and accessibility for employees in the legislative branch and members of
the public who visit the nation’s capital.

The OOC was established by the 1995 Congressional Accountability Act (CAA). Itis
responsible for enforcing the protections of the CAA for the covered community of
employing offices and approximately 30,000 employees in the legislative branch, With
22 FTE positions inclusive of a part-time Board of Directors, the OOC serves the same
functions as multiple agencies in the executive branch, including the Equal Employment
Opportunity Commission, the Occupational Safety and Health Administration, and the
Federal Labor Relations Authority, among others. The OOC administers the alternative
dispute resolution (ADR) system established by the CAA to resolve workplace disputes;
it carries out a program of education respecting the laws made applicable to employing
offices of the legislative branch by virtue of the CAA and to inform individuals of their
rights under those laws; and it advises Congress on needed changes and amendments to
the CAA. Furthermore, the OOC General Counsel (OCGC) is responsible for inspecting
all facilities in the legislative branch for Occupational Safety and Health (OSH)
violations and for inspecting the public areas of all facilities in the legislative branch for
compliance with Titles II and III of the Americans with Disabilities Act (ADA). The
OCGC is also responsible for investigating alleged violations of the OSH Act, the ADA,
and the Federal Service Labor Management Relations Statute (FSLMRS), and for filing
and prosecuting complaints of OSH, ADA and FSLMRS violations. As a small agency
with no redundant staff, the OOC also regularly contracts for the part-time services of
other individuals such as mediators, hearing officers, and safety and health inspectors.
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In the OOC FY 2019 budget justification, which was submitted before House passage of
the CAA Reform Act in February 2018 and the FY 2018 Omnibus in March 2018, the
00C requested $4,552,757 for FY 2019 operations. This represented a 15% increase
from the FY 2018 enacted level, and is necessary for the Office’s mandated operations,
including hearings, mediations, safety and health inspections, unfair labor practice
investigations, and ADA inspections. The FY 2019 budget request focuses on supporting
the OOC’s statutory mandates and improving the delivery of services to the covered
community. It also reflects the OOC’s immediate need to meet the rapidly increasing
demand for it to provide education and training to Members, their staffs, and other
legislative branch employees, including developing additional Learning Management
System training modules.

Of the additional $593,757, more than 87% reflects a projected increase in personnel,
benefits, and other personnel compensation. Most of the increase will fund new FTE
positions, which would boost the Office’s staffing from 22 to 27, including one FTE for
the five-member part-time Board of Directors. The additional FTEs will be devoted to
developing and delivering in-person training across the legislative branch. The remainder
of the requested increase would pay for increases in contract services, including cross-
servicing providers, such as the Library of Congress and the National Finance Center,
and other services, equipment, and supplies needed to operate the OOC.

The OOC requested a total of $450,000 remain available until September 30, 2020, for
the services of essential contractors, including hearing officers, mediators, and safety and
health inspectors.

Alternative Dispute Resolution Program

The CAA establishes an ADR process that provides employing offices and covered
employees a neutral, efficient, and cost-effective means of resolving workplace disputes
through counseling, mediation, administrative hearings, and appeals to the OOC Board of
Directors. We strive to ensure that stakeholders have full access to these ADR
procedures. The OOC has no case processing backlog, and it enjoys a 100% affirmance
rate by the U.S. Court of Appeals for the Federal Circuit. The OOC continues to do more
with less, maintaining a flat rate of pay for contract mediators, a standardized hourly fee
for hearing officers, and rate limitations for other outside service providers.

The OOC requested a total of $160,000 for non-personnel services for FY 2019 for its
ADR program. By its very nature, it is difficult to predict the number of cases that will
be filed with the OOC’s ADR program in any given year, or to predict the complexity or
duration of administrative proceedings. As a result of the FY 2018 Omnibus, however,
the OOC’s jurisdiction has been expanded to include claims submitted by employees of
the Library of Congress alleging employment discrimination or harassment, as well as
claims alleging violations of the Family and Medical Leave Act (FMLA), the Fair Labor
Standards Act, and the public services and accommodation provisions of the ADA. With
the addition of the Library of Congress, the OOC anticipates an increase in the numbers

2



221

of employees requesting counseling, mediation sessions, and hearings with the OOC,
resulting in a marked increase in our annual caseload.

InFY 2016, we began the process of replacing our outdated case handling system with a
new and more comprehensive case management system. The Office issued amended
Procedural Rules in FY 2017, which, among other things, permitted parties to file
documents electronically. The Office intends to further enhance its case processing
capabilities by obtaining a fully electronic filing system that will ensure ease of filing,
enhance workflow, and maintain the security of the confidential information submitted by
the parties. Our FY 2019 budget request also contains funds that are necessary to create
and maintain such an e-filing system. This functionality will not only provide for more
streamlined service delivery to the congressional community, but also facilitate timelier
dispute resolution, resulting in cost savings in the long term.

Education and Training Programs

The OOC is also responsible for carrying out a program to educate and inform Members
of Congress, employing offices, and legislative branch employees of their rights and
responsibilities under employment laws made applicable to them through the CAA. We
have been given the monumental task of educating tens of thousands of congressional
employees about the workplace rights that apply to them, including Title VII of the Civil
Rights Act of 1964, which covers harassment and discrimination. We provide in-person
and online training that addresses both discrimination and retaliation, and that also
provides clear guidance for employees on how to report sexual harassment and
discrimination when it occurs. Through our education and outreach efforts, the Office is
laying the foundation to build a strong culture of collegial respect in the legislative
branch, which lessens the likelihood that unlawful discrimination or harassment will
occur.

Currently, there is a critical need for training for legislative branch employees and
employing offices. Demand for training skyrocketed toward the end of FY 2017 and at
the beginning of FY 2018. In a 6-week period following the passage of House
Resolution 630 and Senate Resolution 330, the QOC saw a triple-digit percentage
increase in the number of requests for in-person anti-sexual harassment training; a triple-
digit percentage spike in the number of staffers enrolling in online training modules;
twice as many visits to the OOC’s online information about sexual harassment; and a
12-percent surge in the number of people subscribing to OOC social media platforms to
receive updates on rights and responsibilities designed to protect workers against sexual
harassment, OOC staff members have also delivered in-person and video-conference
training sessions to over 1,500 staff members of the House and Senate since mid-October
2017. These sessions include training on bystander intervention and preventing sexual
harassment, and they also provide information about the OOC and other CAA workplace
rights. In the past few months, the Office has also been approached by staff associations,
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offices, committees, and other organizations in the legislative branch requesting our
education and outreach services.

The OOC also continues to expand its online presence to reach legislative branch
employees throughout the country who do not work on the Capitol Hill campus. Our
website, www.compliance.gov, was redesigned to include interactive surveys on safety
and health issues and publications for new employees. A third training module on the
FMLA was uploaded to the Learning Management System to assist employees and
supervisors in navigating this important statute. Moreover, an online training module
introducing the OOC was uploaded in November 2017 that serves as an orientation
overview for new employees on the responsibilities of the Office and their rights under
the CAA.

The OOC is requesting a total of $150,000 for non-personne! services for FY 2019 for its
Education and Training Programs, and it is also requesting five additional FTEs as
educators and administrative support to respond to employing offices’ needs for training
on workplace rights. Currently, there is no FTE solely dedicated to instructing the entire
legislative branch, and current OOC educators provide in-person training as one of many
duties of their positions, which also include internal communications, government affairs,
litigation, and public relations.

Safety and Health and Public Access

The OOC is requesting a total of $291,600 for non-personnel services for FY 2019 for its
Occupational Safety and Health and ADA public access inspection programs. Before the
OOC opened its doors in 1996, Capitol Hill buildings had not been subject to even the
most basic building codes or regulations. The first inspections led to the discovery of
serious fire and other safety hazards in House and Senate buildings and around the
Capitol. As a result of OOC inspections, Congress has abated thousands of serious
hazards, reduced numerous barriers to access for individuals with disabilities, and
dramatically improved the overall safety and accessibility of the Capitol Hill campus.
The OOC has been instrumental in the development and implementation of cost-effective
solutions to safety and access problems by working directly with the Architect of the
Capitol and other offices on the Hill. It is during these inspections that our inspectors,
who include some of the best specialists in the area, can work directly with employing
offices, providing technical support at the point where assistance is needed. Our budget
request will allow us to continue to provide the level of expertise and assistance that the
community deserves.

The balance of the 15% increase requested covers increases in contract services,
including those furnished by cross-service providers, such as the Library of Congress and
the National Finance Center, and other services, equipment and supplies needed to
operate the OOC. These services include training development and video production, as
well as technical support for the ever-growing social media environment on the Hill,
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which presents an opportunity to highlight best practices and provide important
information to employees.

Additional Services

Thank you very much for providing us with this opportunity to brief you on our FY 2019
budget request. As the Executive Director of the OOC, I am proud of the work that our
highly professional and talented staff members perform every day. We are available to
answer any questions or to address any concerns that the Chair of the Subcommittee or its
Members may have.

Susan Tsui Grundmann
Executive Director
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Amended Statement of
Susan Tsui Grundmann, Executive Director
Congressional Office of Compliance
Before the Subcommittee on the Legislative Branch,
Committee on Appropriations, United States House of Representatives
Fiscal Year 2019 Budget Request
April 18, 2018

Mr. Chairman Yoder, Ranking Member Ryan, and Members of the Legislative Branch
Subcommittee, thank you for allowing me the opportunity to submit for the record this
statement regarding the budget request for Fiscal Year (FY) 2019 for the Congressional
Office of Compliance (OOC). I want to express our appreciation to this Subcommittee
for its continued support of the OOC and its mission of advancing workplace rights,
safety, health, and accessibility for employees in the legislative branch and members of
the public who visit the nation’s capital.

The OOC was established by the 1995 Congressional Accountability Act (CAA). It is
responsible for enforcing the protections of the CAA for the covered community of
employing offices and approximately 30,000 employees in the legislative branch. With
23 FTE positions inclusive of a part-time Board of Directors, the OOC serves the same
functions as multiple agencies in the exccutive branch, including the Equal Employment
Opportunity Commission, the Occupational Safety and Health Administration, and the
Federal Labor Relations Authority, among others. The QOC administers the alternative
dispute resolution (ADR) system established by the CAA to resolve workplace disputes;
it carries out a program of education respecting the laws made applicable to employing
offices of the legislative branch by virtue of the CAA and to inform individuals of their
rights under those laws; and it advises Congress on needed changes and amendments to
the CAA. Furthermore, the OOC General Counsel (OCGC) is responsible for inspecting
all facilities in the legislative branch for Occupational Safety and Health (OSH)
violations and for inspecting the public areas of all facilities in the legislative branch for
compliance with Titles II and Il of the Americans with Disabilities Act (ADA). The
OCGC is also responsible for investigating alleged violations of the OSH Act, the ADA,
and the Federal Service Labor Management Relations Statute (FSLMRS), and for filing
and prosecuting complaints of OSH, ADA and FSLMRS violations. As a small agency
with no redundant staff, the OOC also regularly contracts for the part-time services of
other individuals such as mediators, hearing officers, and safety and health inspectors.
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The OOC requests $5,410,089 for FY 2019 operations. This represents a $451,089, or
9%, increase from the FY 2018 enacted level, and is the amount necessary for the
Office’s mandated operations, including hearings, mediations, safety and health
inspections, unfair labor practice investigations, and ADA inspections. The FY 2019
budget request focuses on supporting the OOC’s statutory mandates and improving the
delivery of services to the covered community. It also reflects the OOC’s immediate
need to meet the rapidly increasing demand for it to provide education and training to
Members, their staffs, and other legislative branch employees, including developing
additional Learning Management System training modules.

The OOC requests five additional FTE positions, and the funding to support them, which
would boost the Office’s staffing from 23 to 28. Approximately 80% of this request
reflects a projected increase in personnel, benefits, and other personnel compensation.
The additional FTEs will be devoted to developing and delivering in-person training
across the legislative branch and providing administrative support to the office, support
the Office’s Occupational Safety and Health and ADA public access inspection
programs, and assist the Deputy Executive Director in his capacity as solicitor to the
Board. The remainder of the requested funds would pay for increases in contract
services, including cross-servicing providers, such as the Library of Congress and the
National Finance Center, and other services, equipment, and supplies needed to operate
the OOC.

In its FY 2019 request, the OOC also requests a total of $550,000 remain available until
September 30, 2020, for the services of essential contractors, including hearing officers,
mediators, and safety and health inspectors.

Alternative Dispute Resolution Program

The CAA establishes an ADR process that provides employing offices and covered
employees a neutral, efficient, and cost-effective means of resolving workplace disputes
through counseling, mediation, administrative hearings, and appeals to the OOC Board of
Directors. We strive to ensure that stakeholders have full access to these ADR
procedures. The OOC enjoys a 100% affirmance rate by the U.S. Court of Appeals for
the Federal Circuit. The OOC maintains a flat rate of pay for contract mediators, a
standardized hourly fee for hearing officers, and rate limitations for other outside service
providers.

The OOC requests a total of $275,000 for non-personnel services for FY 2019 for its
ADR program. This is an increase of $85,000 over the FY 2018 ¢nacted level. By its
very nature, it is difficult to predict the number of cases that will be filed with the OOC’s
ADR program in any given year, or to predict the complexity or duration of
administrative proceedings. As a result of the FY 2018 Omnibus, however, the 0OC’s
jurisdiction has been expanded to include claims submitted by employees of the Library
of Congress alleging employment discrimination or harassment, as well as claims
alleging violations of the Family and Medical Leave Act (FMLA), the Fair Labor

2
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Standards Act, and the public services and accommodation provisions of the ADA. With
the addition of the Library of Congress, the OOC anticipates an increase in the numbers
of employees requesting counseling, mediation sessions, and hearings with the OOC,
resulting in a marked increase in our annual caseload.

In FY 2016, the Office began the process of replacing our outdated case handling system
with a new and more comprehensive case management system. The Office issued
amended Procedural Rules in FY 2017, which, among other things, permitted parties to
file documents electronically. In this request, the OOC is seeking funds to create a fully
electronic filing system that will ensure ease of filing, enhance workflow, and maintain
the security of the confidential information submitted by the parties. This functionality
will not only provide for more streamlined service delivery to the congressional
community, but also facilitate timelier dispute resolution, resulting in cost savings in the
long term. The Office also received funding to address its cybersecurity needs in the FY
2018 Omnibus. In FY 2019, the OOC will continue to improve its cybersecurity and
requests $200,000 for recurring costs associated with its planned cybersecurity and
electronic filing systems.

Education and Training Programs

The OOC is also responsible for carrying out a program to educate and inform Members
of Congress, employing offices, and legislative branch employees of their rights and
responsibilities under employment laws made applicable to them through the CAA. The
Office has been given the monumental task of educating tens of thousands of
congressional employees about the workplace rights that apply to them, including Title
VII of the Civil Rights Act of 1964, which covers harassment and discrimination. The
Office provides in-person and online training that addresses both discrimination and
retaliation, and that also provides clear guidance for employees on how to report sexual
harassment and discrimination when it occurs. Through our education and outreach
efforts, the Office is laying the foundation to build a strong culture of collegial respect in
the legislative branch, which lessens the likelihood that unlawful discrimination or
harassment will occur.

Currently, there is a critical need for training for legislative branch employees and
employing offices. Demand for training skyrocketed toward the end of FY 2017 and at
the beginning of FY 2018. In a 6-week period following the passage of House
Resolution 630 and Senate Resolution 330, the OOC saw a triple-digit percentage
increase in the number of requests for in-person anti-sexual harassment training; a triple-
digit percentage spike in the number of staffers enrolling in online training modules;
twice as many visits to the OOC’s online information about sexual harassment; and a
12-percent surge in the number of people subscribing to OOC social media platforms to
receive updates on rights and responsibilities designed to protect workers against sexual
harassment. OOC staff members have also delivered in-person and video-conference
training sessions to over 1,500 staff members of the House and Senate since mid-October



227

2017. These sessions include training on bystander intervention and preventing sexual
harassment, and they also provide information about the OOC and other CAA workplace
rights. In the past few months, the Office has also been approached by staff associations,
offices, committees, and other organizations in the legislative branch requesting our
education and outreach services.

The OOC also continues to expand its online presence to reach legislative branch
employees throughout the country who do not work on the Capitol Hill campus. Our
website, www.compliance.gov, was redesigned to include interactive surveys on safety
and health issues and publications for new employees. A third training module on the
FMLA was uploaded to the Learning Management System to assist employees and
supervisors in navigating this important statute. Moreover, an online training module
introducing the QOC was uploaded in November 2017 that serves as an orientation
overview for new employees on the responsibilities of the Office and their rights under
the CAA.

In FY 2019, OOC is requesting a total of $176,000, $16,000 more than FY 2018 level,
for non-personnel services for its Education and Outreach Program, and it is also
requesting three of the five additional FTEs as educators and administrative support to
respond to employing offices’ needs for training on workplace rights. Currently, there is
no FTE solely dedicated to instructing the entire legislative branch, and current 0OC
educators provide in-person training as one of many duties of their positions, which also
include internal communications, government affairs, litigation, and public relations.

Safety and Health and Public Access

The QOC is requesting a total of $277,651 for non-personnel services for FY 2019 for its
Occupational Safety and Health and ADA public access inspection programs, a slight
increase of $1,551 from FY 2018, and an additional FTE to support its functions. Before
the OOC opened its doors in 1996, Capitol Hill buildings had not been subject to even the
most basic building codes or regulations. The first inspections led to the discovery of
serious fire and other safety hazards in House and Senate buildings and around the
Capitol. As a result of OOC inspections, Congress has abated thousands of serious
hazards, reduced numerous barriers to access for individuals with disabilities, and
dramatically improved the overall safety and accessibility of the Capitol Hill campus.
The OOC has been instrumental in the development and implementation of cost-effective
solutions to safety and access problems by working directly with the Architect of the
Capitol and other offices on the Hill. It is during these inspections that our inspectors,
who include some of the best specialists in the area, can work directly with employing
offices, providing technical support at the point where assistance is needed. Our budget
request will allow us to continue to provide the level of expertise and assistance that the
community deserves.
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Additional Services

The remaining funds requested in the OOC’s FY 2019 request covers increases in
contract services, including those furnished by cross-service providers, such as the
Library of Congress and the National Finance Center, and other services, equipment and
supplies needed to operate the OOC. These services include training development and
video production, as well as technical support for the ever-growing social media
environment on the Hill, which presents an opportunity to highlight best practices and
provide important information to employees.

Thank you very much for providing us with this opportunity to brief you on our FY 2019
budget request. As the Executive Director of the OOC, I am proud of the work that our
highly professional and talented staff members perform every day. We are available to
answer any questions or to address any concerns that the Chair of the Subcommittee or its
Members may have.

Susan Tsui Grundmann
Executive Director
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WORKPLACE CLIMATE

Mr. YODER. Thank you for your testimony, Ms. Grundmann.
Again, welcome to the committee and we appreciate all of your
hard work.

At the beginning of my comments I mentioned and as did Mr.
Ryan a number of the acts that Congress has taken already in this
115th Congress to take steps to curb workplace harassment, things
like mandatory training, employee advocacy office, proposed proc-
ess changes at the OOC. Those are things that are needed. But I
guess a couple of questions for you.

What are our biggest impediments within your office to being
able to resolve and help with complaints, is it any structural
issues? Is it mostly resources? I know you have asked for a 9 per-
cent increase. What will that allow you to do? Sort of discuss how
we can best help you do your job, first and foremost.

And then second of all, what are other solutions that Congress
should be looking at in general that maybe we haven’t pursued leg-
islatively yet that we should be?

Ms. GRUNDMANN. Sure. There are a number of things. Our main
need is people. The statutory mission is broad, it is purposeful, it
has all sorts of different kinds of aspects to it, but our current issue
is we have one person performing four to five functions and that
is part of our FTE request. We have—we have trained these hun-
dreds and hundreds of people over the last 4 or 5 months with two
people who currently perform other jobs. We don’t have a single
person dedicated solely to training.

So in terms of our request for FTE, we are looking for five to be
allocated in the following fashion. We would like two dedicated to
education, one specifically dedicated to the website. We don’t have
anybody solely dedicated to the website. And the website is an im-
portant tool because this is how we reach the staffers in your home
districts, in the State and district offices. There are 15,000 people
in the field, that is half of the legislative community.

The second FTE we want to dedicate to have that sole person to
not only develop and to update the training, but to deliver in-per-
son training on demand. Two other FTE, and this will give you a
sense of how our staffing works. We are asking for two attorneys,
one specifically dedicated to the board’s function. Currently as we
are staffed we have one individual who not only researches and
writes the decisions for the board, advises the board, writes proce-
dural regulations, assists the general counsel in reviewing his
briefs and preparing him for hearings, and serves as legislative
counsel. So this one individual is performing four to five different
functions.

In addition, our general counsel needs more support. We are see-
ing an increased amount of litigation in the Federal circuit and
those types of cases are more complex, they do take longer to pre-
pare.

Finally, the last FTE we would ask be dedicated to something as
simple as administrative support. As we are currently staffed, we
have one administrative assistant supporting the entire office and
the five board members who are scattered throughout the country.
So FTE is very important for us.
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In terms of changes that we saw through the Reform Act, we as
we testified before the committee on House Administration, a num-
ber of those changes were incorporated and adopted in the Reform
Act that passed the House. We are very encouraged by that. We
will have to see what happens in the Senate.

Our staff has been put in an enviable position of chasing pro-
posals, because we are never sure which proposal will come
through, which is why you have seen our budget change over the
many iterations over the last few months. Clearly if the legislation
passes at the end of this year through the Senate, then there are
other things we will have to come back for, particularly funding
and staffing for the investigatory authority and funding for the cli-
mate survey, which is under the CAA reform format.

TRAINING

Mr. YODER. Mr. Ryan.

Mr. RYAN. Thank you, Mr. Chairman.

We all received notice recently about attending harassment
training sessions, whether in Washington, D.C. Or throughout the
country. And my office and I received our training last year, which
was very well received in our office. However, to do a similar type
of training this year, the office-only sessions would cost offices
$4,275, can you explain to us the cost breakdown for that?

Ms. GRUNDMANN. That is not us. It was decided by CHA that the
primary training function would be undertaken by a private con-
tractor and that does not—we do not qualify for certification pur-
poses. Let me note that the training that will be provided specifi-
cally only covers the House, it doesn’t cover the Senate or the other
legislative offices.

In addition, the training that will be provided to your office for
certification purposes only covers one aspect of the law. The CAA
covers 19 different laws that will generally I am assuming not be
included. Furthermore, even though we don’t qualify for certifi-
cation purposes under 630, and I know your office attended our
session, Members still continually reach out to us to conduct per-
sonal training. And the training that we conduct is specialized, it
will be by standard and invention training, unconscious biases com-
ing online in May. Those are the types of training that blend them-
selves easily to in-person training in small groups in the ones, in
the twos, in the tens, not a room full of 500 people.

So as Members still continue to reach out to us, some Members
have actually asked us to travel to the district and home offices to
train their staff. We don’t like to say no. But the travel is not reim-
bursable by the Member’s office because there could be a conflict
of interest so we pay for that ourselves, so that you see some addi-
tional funding allocated in our 2019 request towards travel. Right.

We are very proud of what we do. We have not seen what the
contractor is going to do. Certainly we will be there to assist this
contractor should he so request, but feel free to continue to reach
out to us. I mean, we are doing some very cutting edge things. We
have new technology in our training, which is interactive. Let me
also emphasize the importance of having the small setting, so stu-
dents, people who are attendees can engage the educator in ques-
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tion in how to handle a troublesome scenario. And we develop
those. We also customize our training for individual offices.

So if you have a particular interest or particular questions you
want to ask in your office we can build them into our presentation.

TRAVEL

Mr. RyaN. Of the budget request this year, how much of that is
for travel?

Ms. GRUNDMANN. I can’t recall, but it was an additional—it was
only a few thousand dollars.

Mr. RYaN. Okay. I yield back.

WORKPLACE RIGHTS POSTER

Mr. YODER. Ms. McCollum.

Ms. McCoLLuM. Thank you, Mr. Chair.

You mentioned in your testimony a poster that every office would
have received dealing with sexual harassment. I have never seen
the poster. I just conferred with my staff, my LD, and everybody
else. No one else has seen this poster. Can you tell me when this
poster was delivered? And are other Members familiar with this
poster? Maybe my office didn’t get it slipped underneath the door.
Here is a copy of it.

Ms. GRUNDMANN. We can get one to you.

Ms. McCoLLuM. Well, no, I asked you when they were delivered?
Do you know when they were sent out so I can figure out what
happened in my office?

Ms. GRUNDMANN. We have had a number of people actually come
to us. We have also gone around and delivered them. If we missed
you, we can get one to you.

Ms. McCoLLuM. We will make that happen.

I.T. NEEDS

Can you explain the website person? And if you have that person
writing programming, that person just maintaining the websites
what are going to be the duties and roles and function of the per-
son doing the website?

Ms. GRUNDMANN. We currently have a contractor handling the
website, but it is not a full-time position. The individual would be
updating each module annually along with creating new content—
you can’t keep the same thing on a website all the time, it gets bor-
ing. So we do have revolving content. There are modules that are
being created right now that will be—we have the bystander—we
have new antisexual harassment, discrimination and retaliation
module that was loaded in January.

Ms. McCoLLUM. So right now you have a contractor who is doing
that part-time and that is going to be a full-time, plus a part-time
contractor, or is that part-time contractor going to be full-time?

Ms. GRUNDMANN. If there is a technical expertise I think we
would reach out to the contractor, but I think in terms of the con-
tent alone, that is the time consuming part of our project.

Ms. McCoLLUM. So you are—I am not—I just want to under-
stand. I am not disputing what you are putting forward in your vi-
sion. So you would keep the part-time contractor for when you
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needed something very technical done and so the person who would
be doing the Web would just be doing McCollum content. It would
be more of the sense of a communications person, a writer.

Ms. GRUNDMANN. Yes, yes.

ATTORNEY NEED

Ms. McCoLLuM. Okay. So I hear what you are saying about your
attorneys being overstretched, putting another attorney on. What
would be—so what is going to be the cost of putting another attor-
ney on in the office?

Ms. GRUNDMANN. Depends on how we set the pay and benefits.
I believe our calculation was with the benefits and the pay about
$200,000 per person.

Ms. McCorLLuM. $200,000 times two. And currently you have
one.

Ms. GRUNDMANN. We have one attorney dedicated solely to the
board, but he is doing other functions.

Ms. McCoLLuMm. Well, I can certainly appreciate it because my
staff is overstretched and we haven’t seen except for security any
raises or anything going in to our staff in that.

LIBRARY OF CONGRESS COSTS

Under the Library of Congress coming in, so you are just absorb-
ing that cost? You are not doing a charge back to the Library of
Congress?

Ms. GRUNDMANN. You can’t.

Ms. McCoLLUM. You can’t.

Ms. GRUNDMANN. We can’t. Let me explain what is going on.

Ms. McCorLLuM. No, no, that is fine. That is the answer in and
of itself. So the Library of Congress will have that as less of an ex-
pense in their budget because they won’t be doing that in-house
anymore at all?

Ms. GRUNDMANN. Let us have this conversation. This is impor-
tant to understand. Just to be clear, the Library’s internal process
does not go away. It is still available to employees. Nor does the
Library’s collective bargaining agreements that they have with
their unions. There is an arbitration proceeding that that still stays
in place. What the omnibus does is it brings Library employees into
our process only for only certain types of claims. Claims associated
with discrimination, Fair Labor Standards Act cases and Family
and Medical Leave Act cases.

Ms. McCoLLUM. I see that. So how many full-time equivalents is
going to be doing that?

Ms. GRUNDMANN. Well, the hearing offices in the media it is our
contractors for us. We are not bringing on somebody full-time for
them. But just anecdotally in having a conversation with the Li-
brary, they take in about 50 to 60 cases a year with five cases
going to an administrative hearing. We currently take in 50 to 60
cases with five cases going to admin

Ms. McCoLLUM. You are able to kind of budget it a little bit?

Ms. GRUNDMANN. Well, we have asked for 2-year money just to
expand or contract so we need to go into the next year money we
can.
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ADA INSPECTIONS OF MEMBER OFFICES

Ms. McCoLLuM. So you are asking for forward money—Mr.
Chair, the last question I have is on ADA inspections. Is that Mem-
ber’s offices as well.

Ms. GRUNDMANN. The answer is yes.

Ms. McCoLLUM. I would be interested in seeing that report be-
cause I work very hard to have wheelchair accessibility in my of-
fice. There is only parts of my office I can make accessible. Other
parts I cannot make accessible at all, no matter what I would
cholose to do. We could barely have one person walk through an
aisle.

So I would—Mr. Chair at some point if you could provide the
committee how out of compliance our offices are with the ADA 1
would appreciate that, and I do mean we are out of compliance.
Thank you.

Mr. YODER. Thank you for that, Ms. McCollum.

CONFIDENTIALITY AND STATUTE

The chair recognizes Ms. Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Chairman. Welcome,
Ms. Grundmann. When the OSD was created more than 20 years
ago now, the idea behind it was to increase transparency, to have
the CAA be applicable to Congress as well. So why then has the
OOC in practice kept the public in the dark about which law-
makers or offices have been accused of improper workplace behav-
iors?

Ms. GRUNDMANN. That is a good question and the answer is it
is actually in the statute. Under the statute—in the statute coun-
seling sessions, which is the beginning of our process and medi-
ations, which you have to go through to get to an independent
hearing. I have actually brought a chart if it is helpful to have this
kind of conversation.

Ms. WASSERMAN SCHULTZ. It would be.

Ms. GRUNDMANN. Let me share this with members of the com-
mittee. Let me explain the process starting from the beginning. Ev-
erything starts with counseling and that is initiated by the em-
ployee within 180 days of any given violation.

Ms. WASSERMAN SCHULTZ. And this is all statutory?

Ms. GRUNDMANN. This Is all statutory, it is not regulatory on our
part. Counseling under the CAA is strictly confidential, and it not
so much binds the employee from speech, it is not a gag order, but
it precludes us from publicly speaking about any of these cases.
And the employing office is not told at the time that the employee
has entered the system.

So the counseling period can be anywhere from 1 to 30 days. Fol-
lowing counseling, mediation is mandatory. This is when the em-
ploying office is brought to the table, meets with our independent
mediator and has a discussion. This is where approximately 40 per-
cent of our cases start so it is a good process.

Following mediation is the so-called cooling off period and that
is the timeframe that runs 30 days after the end of mediation to
90 days so their filing windows is essentially 60 days. If the em-
ployee elects to go to court, they can go to court at that point and
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litigate in full public view. Or the employee can elect to go through
our administrative dispute resolution process with a hearing officer
and a final decision.

The hearing office gives them a certain period of time. I can tell
you that our median processing time for these types of cases is 190
days. I do not know what the EOC process

Ms. WASSERMAN SCHULTZ. And meanwhile the employees is still
working in the office?

Ms. GRUNDMANN. That is the problem. Now the CAA reform act
that the House passed would address a number of these issues.
Counseling and mediation would become voluntary, there would be
a reporting requirement on our part to disclose the—in other
words, lifting the veil of the strict confidentiality that you are con-
cerned about.

Ms. WASSERMAN SCHULTZ. That legislation, that is—the lifting of
that rail is already in the legislation that we passed out of the
House.

Ms. GRUNDMANN. Yes.

Ms. WASSERMAN SCHULTZ. Okay. But the Senate hasn’t taken
that up yet?

Ms. GRUNDMANN. They are working on it from what we hear.

Ms. WASSERMAN SCHULTZ. And the reason we are not able to im-
plement it on our own since we passed in the House of Representa-
tives then that is the policy we have all voted for is because the
statute prohibits it?

Ms. GRUNDMANN. Correct.

Ms. WASSERMAN SCHULTZ. The statute proscribes this process?

Ms. GRUNDMANN. Right.

Ms. WASSERMAN SCHULTZ. There is certainly a need for confiden-
tiality and I understand that this is in the statute, but that con-
fidentiality seems to me to be more applicable at certain points in
the process. I mean the CAA requires an annual report for the pub-
lic that details initiated proceedings.

Ms. GRUNDMANN. Right.

Ms. WASSERMAN SCHULTZ. Are you barred by law? Is the LLC
barred by law or by internal rules from publicizing annual settle-
ment sums, particularly in a breakdown by office instead of a year
end total? Are you barred from breaking it down that way?

Ms. GRUNDMANN. We are not, but here is the concern. The con-
cern is if we disclose by employing office, and our offices are very
small, we are talking about seven, ten people. It won’t be very—
we run the risk of exposing confidentiality of the employee.

Now if there are settlement agreements let’s talk about those in
particular. Those are—most settlement agreements in fact all that
I have seen contain nondisclosure clauses in them. Those are not
by our doing. We don’t offer sample language for NDAs and we
don’t require employees to have them in their settlement agree-
ments. The product of the parties’ negotiation. But that nondisclo-
sure——

Ms. WASSERMAN SCHULTZ. During the mediation?

Ms. GRUNDMANN. During the mediation, during the hearing
wherever, any time in the process. If there is a nondisclosure
agreement, it means that we can’t talk about it.
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Ms. WASSERMAN SCHULTZ. If they reach a nondisclosure agree-
ment?

Ms. GRUNDMANN. Correct.

Ms. WASSERMAN SCHULTZ. But before there is a nondisclosure
agreement, if there is one, wouldn’t it be more transparent to pro-
vide settlement information via office rather than suggest—offer
that information in the aggregate. I mean we all have about 18 em-
ployees. It really is unlikely that a specific employee would be ex-
posed unwillingly if you are reporting what office has reached a
settlement.

Ms. GRUNDMANN. We have provided our oversight committee’s
CHA with all the numbers basically by year. They have also met
with us and they talked about individual settlements but we
haven’t talked about which offices they are attached to.

Ms. WASSERMAN SCHULTZ. But you aren’t prohibited under the
law from doing so, you are choosing not to?

Ms. GRUNDMANN. I think we are prohibited—no, I think we are
prohibited under the law. In terms of the strict confidentiality that
adheres to each one of our processes and the nondisclosure agree-
ments we cannot disclose who they are.

Ms. WASSERMAN SCHULTZ. Does the law require you to only re-
port in the aggregate or are you allowed to provide a breakdown
publicly by office rather than a yearend total.

Ms. GRUNDMANN. We don’t think the law allows us to——

Ms. WASSERMAN ScCHULTZ. When I asked you the question a
minute or so ago you, answered differently.

Ms. GRUNDMANN. What I am trying to say is we don’t think the
law allows us to break it down individually by office. Now can we
do that? We think we can if the law changes.

Ms. WASSERMAN SCHULTZ. But when I just asked you a few min-
utes ago you said that you don’t offer it that way, but the law
doesn’t prohibit it because you worry about exposing the employee.

Ms. GRUNDMANN. That is true, yes.

Ms. WASSERMAN SCHULTZ. So is it prohibited or is it by choice?

Ms. GRUNDMANN. We believe it is prohibited.

Ms. WASSERMAN SCHULTZ. So then your first answer was not cor-
rect?

Ms. GRUNDMANN. I misunderstood your question. I am sorry.

Ms. WASSERMAN SCHULTZ. Okay. Well, the transparency issue is
revolting. It is absolutely unacceptable that we continue to let
Members who abuse their employees hide. And respectfully, I don’t
agree with your interpretation of your inability to instead of report
those numbers those settlement numbers in the aggregate. So I
would like to see the opinion that you base that on.

Ms. GRUNDMANN. Sure.

Ms. WASSERMAN SCHULTZ. So Mr. Chairman, if we could have
that information provided by the OOC?

Ms. GRUNDMANN. Sure.

Ms. WASSERMAN SCHULTZ. Because I would like to see where
that opinion has been proffered to you when it has been inquired
about in the past.

Ms. GRUNDMANN. Sure.

Ms. WASSERMAN SCHULTZ. Thank you. I yield back.
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Mr. YODER. Just so for clarification, is it your testimony then
that that has changed under the legislation that has been passed
in the House?

Ms. GRUNDMANN. The reporting requirements will be—yes. The
Reform Act provides for—are disclosing Member’s offices that have
had settlements and awards that have come through the Treasury
account that come out of the account. And that reporting would be
on a 6-month basis to be published on our website.

Mr. YODER. Office by office?

Ms. GRUNDMANN. Office by office, particularly with the Members.

Mr. YODER. Based on the legislation that passed the House.

Ms. GRUNDMANN. Yes.

Mr. YODER. You think that clarifies the statute or directs it, re-
gardless of the question answer you were just having with Ms.
Wasserman Schultz.

Ms. GRUNDMANN. Yes.

Mr. YODER. You think that gives you the direction to be able to
do it?

Ms. GRUNDMANN. Right.

Mr. YODER. Does it direct you to do it or does it permit you to
be able to do it?

Ms. GRUNDMANN. No, it directs us to do it, we shall, we shall.

SETTLEMENT PAYMENTS

Mr. YODER. Did you have a follow up, Ms. Wasserman Schultz?

Ms. WASSERMAN SCHULTZ. Yes, just based on your question, be-
cause my understanding of the legislation we passed was that
those settlements would no longer be able to be paid out of a Mem-
ber’s office or a committee office, a committee budget but would
have to be paid by the Member personally. Is that correct?

Ms. GRUNDMANN. That is a great question because there is a
mechanism that the format developed. Currently the way it works
is when a settlement agreement comes to us, we request funds
from the Treasury to be placed in an account that is designated for
payment. After we obtain payment information, the funds are dis-
persed and the account is emptied.

So there is a compromise that the Reform Act struck. Rather
than having the employee have a settlement to chase after col-
lecting that fund, the compromise that was struck is that we still
pay the settlement or award up front and we leave it to other
means for the Member to repay that to the Treasury. We are not
in the collections service.

Ms. WASSERMAN SCHULTZ. What does leaving it to other means
mean?

Ms. GRUNDMANN. It is in the statute, there is a means for—they
give the Member I belive 90 days to repay the Treasury. If that
doesn’t occur, then a garnishment occurs, and if that doesn’t occur,
then they go after the annuity.

Ms. WASSERMAN SCHULTZ. Okay. That is what I thought it was,
but I just wanted to confirm. Thank you.

REFORM IMPLEMENTATION AND TRANSITION
Mr. YODER. Thank you.
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We are blessed this afternoon to have the ranking member of the
full committee from New York, our good friend, Mrs. Lowey. Wel-
come.

Mrs. LOWEY. It is so nice that you are blessed. We have had sev-
eral hearings so I have been running around, but I am glad that
I am able to contribute a little bit today. And I thank you. I am
sorry I missed your testimony.

Following up again—and I apologize if it is repetitive because I
missed so much of it.

If the final product is similar to drafts that have been discussed,
how long would it take the OOC to implement the new reforms?

Ms. GRUNDMANN. That is a great question. The draft gives us
180 days, at least the version that is passed the Senate. We would
love a year, because there are a number of processes that need to
occur. There is the hiring, the standing up of the investigatory au-
thority granted to the general counsel. In addition to that, there is
the climate survey that we have to contract out for and that we
have to meet with our the committees and all our stakeholders and
talk about it and roll that out. And then there is finding more
space for the office. In addition, we are going to have it to design
our name. A lot of things are going to change, new rule writing.
One hundred eighty days is really fast, we would like a year.

Let me further answer that. What helps us out a little bit in this
process is the Library has come under us now so that gives us an
opportunity today to work with the Library to develop how they
fold into our system. So that is one less thing in other words that
we have to do.

Mrs. LowEY. Now, another question, should new allegations arise
in the meantime, what is the OOC doing to make sure victims
aren’t misinformed or misrepresented during the transition?

Ms. GRUNDMANN. We still have our counseling period. And our
counseling period——

Mrs. LOWEY. You still have what?

Ms. GRUNDMANN. Our counseling period that begins our process.
And how that works really is the employee comes in and meets
with our counselor and she explains to the employee what avenues
of redress the employee has. Such as you can go to the government
ethics committee. We understand that the Office of Employee Advo-
cacy is being stood up even as we speak, and that is—for us it is
good. Because if Congress is represented but the employee is not,
the employee is clearly alone. So this gives us another person to
talk to, somebody who also will understand our process who can ex-
plain the ramifications of the decisions the employees make.

Mrs. LoweY. Now in light of the funding the OOC received in the
2018 omnibus, are there additional resources? What would be need-
ed to carry out the new responsibilities?

Ms. GRUNDMANN. The new responsibilities pending passage from
the Senate would essentially increase—we ran the numbers, would
increase our 2019 request, it wouldn’t double it, but it would bring
at least another 50 percent to it, because we would have to bring
on investigators to perform that function.

Mrs. LOWEY. And you have been specific about that in giving
that information to the committee?
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Ms. GRUNDMANN. Again, when the documents—when we filed a
justification request the law had not passed. So our budget request
has actually changed over a period of time. The chasing proposals,
as you will. We know we don’t have the investigatory authority cur-
rently so we haven’t asked for the investigators because there is
nothing to investigate.

At the time that we are granted the authority we are going to
be looking for that—either the FTE or the funding for that func-
tion.

Mrs. LOWEY. And I assume you will keep the committee up to
date on that request.

Ms. GRUNDMANN. Absolutely. That is a promise.

LIBRARY VISITOR SAFETY

Mrs. LOWEY. In another area, I know you are aware that the Li-
brary of Congress, Dr. Heyden, has an inspiring vision for the Li-
brary. She is going to leverage their incredible collections, histor-
ical artifacts, beautiful architecture to improve the experience for
visitors. And I want to ensure that the Library’s facilities can safe-
ly handle this increased traffic.

Can you tell us about any recommendations you have made to
the Library of Congress and the Architect of the Capitol that might
be ge}?evant and specifically about the stairwell and fire egress
needs?

Ms. GRUNDMANN. That is a good area to talk about. Currently
our general counsel does all the occupational health and safety in-
spections, including the tree. And he works directly with the par-
ties. We generally don’t discuss these items in a public setting, we
can arrange a special session with you with the general counsel to
have a more in-depth conversation.

Mrs. LOWEY. But you are confident that the plans are pro-
gressing appropriately?

Ms. GRUNDMANN. They are working with us. The architect is
working with us. And these are long-term plans, they don’t occur
overnight. These are changes, major changes.

Mrs. LOWEY. Yeah but, a year goes by pretty quickly and I know
there’ll be additional requests. It is very exciting, but I just want
to be sure that all the appropriate mechanisms are being put in
place for review. Yes?

Ms. GRUNDMANN. Yes. Yes.

Mrs. Lowey. Okay. Thank you, Mr. Chairman.

OSH RECOMMENDATIONS

Mr. YODER. Mr. Taylor.

Mr. TAYLOR. Thank you, Mr. Chairman I appreciate it. Thank
you for being here and all of your work, we appreciate it.

A couple of quick things, you guys require general counsel to in-
spect all legislative branch facilities for compliance with occupa-
tional safety and health standards at least once each Congress. As
part of those inspections you provide recommendations. Do you cur-
rently have a list of recommendations that haven’t been remedi-
ated? If so, how many are on the list? And what happens once you
make a recommendation, is there follow up on your end?
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Ms. GRUNDMANN. The process that the general counsel follows is
actually detailed in the report and it starts with the inspection and
then the findings. And if the findings are not correct, that could re-
sult in a citation. Citations can be litigated before our board of di-
rectors. Very rarely does anything result in citation, because the
goal for the general counsel is to work with remediation, it is per-
spective in nature rather than looking backwards of who did what
wrong.

So that is an ongoing process. I think that is a conversation that
we could reserve for the general counsel and make him available
to you. Okay?

Mr. TAYLOR. Okay. Thank you.

TRAINING DEVELOPMENT

For fiscal year 2019 you are requesting an increase in funds to
pay for three new online training modules. Can you break down
your process for determining when the new training models need
to be created, who develops them, determines the content and how
often the training programs are then reevaluated to make sure
they are up to date with the latest information.

Ms. GRUNDMANN. Correct. Well, they must be reevaluated every
year, annually, because training becomes stale unless you change
it. The current FTE request is actually aimed at development of
these modules and updating modules along with delivering in-per-
son training.

Currently, by the end of this fiscal year, we will have four online
modules that are new. The first one in January was a new
antisexual harassment discrimination retaliation module, followed
by a family and medical leave module that was launched on the an-
niversary of the FMLA. Coming later on in May is our bystander
intervention training, along with unconscious bias. Those are topics
and we have talked about changing the culture in this environment
and changing the behavior as part of it so that became a top pri-
ority for us.

Let me also say something about the modules that the modules
are great, they are good for the staff that is not in D.C., but that
is the kind of training that lends itself best to in-person training
where our instructor, our educator can engage in a conversation
with individuals in that office. So we are urging in-person training.

To add to that in 2019, this is what we are looking to do, not
forget the other side of our functions, but we are looking at adding
an ADA public accessibility and common safety and health issues
module, interactive. And that will be also for your district offices.

Currently our safety inspectors conduct webinars with the State
and district offices about these issues. And that is a good thing. It
is good for your staff and it is good for your constituents that come
and visit you in your home office.

Mr. TAYLOR. Who develops and determines it?

Ms. GRUNDMANN. We do as a group. We look at priorities, we
look at what we haven’t covered yet, we look at what the commu-
nity wants us to discuss and the community has asked us to focus
on sexual harassment and the behaviors that can lead to sexual
harassment.

Mr. TAYLOR. Thank you.
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Thank you, Mr. Chairman.
CASE FILE SECURITY

Mr. YODER. Ms. Grundmann, how do you store your case files?

Ms. GRUNDMANN. That is—I knew you were going to ask that
question. So first of all, let me just say that we have not been
breached, we have not been hacked, we have never stored our data
on an unsecured server. We recognize and our oversight committee
has confirmed that we are Fort Knox and that is not our words,
it is theirs.

We are in discussions with our oversight committee on how to
handle this, but Fort Knox doesn’t talk about their cybersecurity or
their physical security of functions in a public setting. We know
you have questions. We want to answer those questions. And we
would be happy to set up a private meeting with you to have that
conversation.

Mr. YODER. So it is your testimony to the committee today that
you have not stored complaints on an unsecured server?

Ms. GRUNDMANN. Correct.

Mr. YODER. So the letter from Senator Wyden to your board of
directors and the article entitled congressional office stored sexual
harassment complaints on an unsecured private server, those alle-
gations are incorrect?

Ms. GRUNDMANN. That is not true, correct.

Mr. YODER. Those are incorrect allegations. Why do they believe
that you have. What do they base that on?

Ms. GRUNDMANN. I think this is a better conversation in a pri-
vate setting. And I am free after this hearing.

Mr. YODER. Okay. I just think it is a concern for the committee
regarding how the information is maintained.

Ms. GRUNDMANN. No doubt.

Mr. YODER. My understanding is starting fiscal year 2016 your
office began the process of replacing your case handling system.

Ms. GRUNDMANN. Oh, it is not a case handling system, it is a
management system so we can track when cases come in.

Mr. YODER. Where you store them and how you manage them
are two different sort of topics there?

Ms. GRUNDMANN. They are actually the same, because the case
management system is on this secured server.

Mr. YODER. Okay. It is my understanding you began the process
of replacing the case handling system, part of the system is in-
tended to have a fully electronic component, which would create a
more streamline process. When will that be in place? And in total
how much will the new system cost?

Ms. GRUNDMANN. It is currently in place. What we are talking
about for 2019 is a new e-filing system. And if you go to the Cad-
illac series, it is $260,000 for just the initiation process itself and
then about $35,000 annually to maintain it.

Mr. YODER. Okay. Mr. Ryan.

TRAINING DEMANDS

Mr. RYAN. Thank you, Mr. Chairman.
So one of the things we think about here on the Appropriations
Committee in general and on this committee in particular is when
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we begin doing something, what does it look like today and then
what does it look like 2 years from now, 3 years from now through
the budget cycle and how much.

If we were to ask you to begin the training in a comprehensive
way like we all feel needs to happen, can you give us some perspec-
tive on what scaling that up looks like? I know you talked a little
bit about some of the full-time employees and what your needs are.
{3_’11{113 can you give us a little bit more insight on what that looks
ike.

Ms. GRUNDMANN. Well, currently we have two people doing the
training who do other functions. We average about two to three
sessions a week, in between sessions we are schooling up for the
next session. We are ready to go now, full blast. Our people enjoy
training. And like I said, we have everybody on staff who is trained
to do it right now.

Mr. RYAN. So moving forward there wouldn’t be a significant in-
crease in trainers? I mean we are getting more demand, more peo-
ple are fortunately coming out, speaking out, that is a good thing.
We just want to make sure we are able to handle the demand of
that and at the same time the preventative part through

Ms. GRUNDMANN. And the focus really is on preventative at this
point. The behaviors and the biases. But what we need to do is free
up people to do their jobs. I mean, we have safety inspectors and
attorneys in our general counsel’s office doing the training right
now. They need to focus on the case processing as well, the cases
and the briefs.

We do have—we are ready to train now, but we need more staff
to fulfill our other functions as well.

Mr. RYAN. You talk a lot about the video conferencing and the
video training. I think we all know the down side to that. Can you
talk to us a little bit about what—we know it has limitation, but
what are the benefits of that that you have seen in your personal
experience?

Ms. GRUNDMANN. If you are talking about video conferencing,
when we are talking about video conferencing are we just looking
at your district offices?

Mr. RYAN. Yes.

Ms. GRUNDMANN. It is a much smaller setting. It gives employees
an opportunity to ask questions of the educator and create different
scenarios. It is a much more personalized experience. It can be
done—in person is better, but we don’t have the funding to travel.
It is the second best. It is better than a module. The module there
is the baseline, then you go to video conferencing, then we go to
in person.

Mr. RyaN. Okay. Thank you. Thank you, Mr. Chairman.

CONFIDENTIALITY AND INFORMING MEMBERS OF STAFF CONDUCT

Mr. YODER. Ms. McCollum.

Ms. McCoLLuM. I want to go back to your alternative dispute
resolution. You said 40 percent of your mediation ends success-
fully?

Ms. GRUNDMANN. Forty percent approximately, yeah.

Ms. McCoLLuM. So Ms. Wasserman Schultz was talking and
there was a discussion with Mrs. Lowey about Members acting in-
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appropriately with their staff. But there is also Member offices
where its staff and staff was not acting appropriately with each
other.

So part of what comes to mind is the length of time 180 days and
you have an employee maybe who goes through mediation and
maybe somebody decides to leave on their own, they are not happy
in the office. Maybe two employees actually worked something out,
but then you have 60 percent where that is not ending at the medi-
ation.

Ms. GRUNDMANN. Uh-huh.

Ms. McCoLLuM. We have interns in our office who can be a sum-
mer intern to someone who is maybe going to intern for 6 months,
maybe 9 months or something like that. What is the remedy for an
employee who is in a work situation—because we have done and
unfortunately some of it is being undone in some of the higher edu-
cation institutions right now in dorm room settings where people
are living together, because if you are working together in our of-
fice you are in close quarters.

What do we do for someone who comes in as a victim, starting
with counseling moving forward, does that person—part of the crit-
icism with some of the Member settlements were people were re-
moved from the office and paid. We tried to get people who are in
sexual harassment and sexual abuse systems, women or men, cou-
ples, we try to get them separated. Now we have people working
together with this timeline.

So what is something if I went in and I was having problems not
with—let’s say not with a Member but with a coworker, you said
it is all confidential. If I am a Member and someone approaches
me, maybe I can figure something out to make the worksite more
comfortable for everybody while this is going through. What do you
do?

Ms. GRUNDMANN. Actually, that is very significant that you
brought that up. In some of our training sessions, the Member is
present and the Member will say, look, I am telling you right now,
if you see any kind of activity like this, I want you to tell me. So
they are stepping up to the plate. So that is an one-on-one, in-per-
son training.

Something else let me clarify for you, we talk about 40 percent
of our mediations settling, not all of them go on to a hearing. There
is steep drop off from after mediation to an election of a hearing.

Ms. McCoLLUM. Right.

Ms. GRUNDMANN. So what can you do, education. You have to
change the behavior, you have to change the climate. And you have
to address—nip it in the bud before it starts, the culture has to
change.

Ms. McCoLLUM. I understand that, I worked in the private sec-
tor and I worked on this a lot and I also serve on the defense com-
mittee. So believe me I have been in this over and over again. I
am 63 so I have seen it for a long time. I know what is going on.
Okay.

My question was you have—if someone chooses not to go to the
Member, they can choose not to go to the Member. They come in,
there is something seriously going on in the office. At what point
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does the Member know or do you contact the Member so that the
Member can make it system deceased.

Ms. GRUNDMANN. The Member’s office would know—I don’t know
if the Member would know—but the Member’s office chief of staff
remember would know at the mediation stage, because in the coun-
seling stage the employee comes to us the employing office is not
told. If the employee choose to advance to mediation then we would
contact House employment counsel and they would represent the
Member in the mediation session.

So presumably the Member would know of any alleged illegal ac-
tivity at the mediation stage so that is day, somewhere between
day 2 to day 45.

Ms. McCoLLUM. So to be clear and I would hope someone would
come to me, but we all live in the real world. Right?

So someone is in the counseling, your mediator sees something
that is pretty alarming. Your mediator—does that mediator—can
that mediator step in and say, you know, wait a minute. We are
not doing counseling anymore. We need to move this up. We need
to move faster.

Ms. GRUNDMANN. Well, the mediator is not part of the counseling
stage. The counseling stage is a separate stage with one of our em-
ployees. The mediator would be trying to

Ms. McCorLLuM. Well, okay. The mediator can sometimes tell
that something isn’t going to work.

Ms. GRUNDMANN. Sure.

Ms. McCoLLuM. Okay. So are the counselors empowered to step
in?

Ms. GRUNDMANN. Because of the strict confidentiality clause, no
they cannot tell the employing office and that is baked into the
law. Now let’s look forward and let’s talk about the CAA reform.
In the CAA reform there are certain remedies that are provided to
employees——

Ms. McCoLLumMm. I get that, but I am not waiting for the Senate
here. If we—what is the big thing around here, see something, say
something. If somebody in my office is under harm and a counselor
knows that they are under harm and I am not told, eventually
something goes out in the press later on, who is going to be held
accountable? We are. And so I get the confidentiality and every-
thing, but if somebody is really under that kind of harassment or
duress that a professional counselor would say, time out, we have
got to separate these folks, we have got to do something different,
you are saying there is no way to step in?

Ms. GRUNDMANN. The counseling, and this is going to change, we
hope this will change, is a misnomer, the counselor is not the em-
ployees representative. That is why you have the Office of Em-
ployee Efficacy coming in.

The counselor is only telling the employee what his or her rights
are and what avenues there are. It is essentially intake. It is not
a therapy process. That is the difference.

Ms. McCoLLuM. Well, I am not talking about therapy. I am talk-
ing about somebody comes in to your office and there is something
very seriously wrong going on, very serious.

Ms. GRUNDMANN. Yes.
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Ms. McCoLLUM. And it is alarming to that individual. They
know it is absolutely wrong. The Member’s office doesn’t find out
about it. Can the employee waive that?

Ms. GRUNDMANN. Yes.

Ms. McCoLLuM. Do you encourage employees to waive that?

Ms. GRUNDMANN. Where the employee would waive it is so if
they think that we can make a speedy resolution, a satisfactory
resolution, the employee can waive confidentiality and we would go
directly to the employing office.

Ms. McCoLLuM. Mr. Chair, I think this begs to why this system
needs to change and I think the new system if the Senate ever
moves forward on it and we go to it, it is going to have things that
have to be worked out as well. This reminds be back in the day
when if a police department came upon a domestic violence dispute
how it used to be handled versus how it is handled now. You take
care of the victim.

Thank you, Mr. Chair.

Mr. RYAN. Mr. Chairman, if I may.

Mr. YODER. Sure.

Mr. RyAN. I don’t want to keep splitting hairs here, but I think
it is important. So there is only one blanket elimination of your
confidentiality and maybe one of the things that we need to explore
is a limited waiver for the boss, because I don’t want someone say-
ing I need someone to intervene here immediately.

I am not talking about a blanket waiver of confidentiality, I am
talking about very limited so you can tell my boss that we can fix
this problem.

Ms. GRUNDMANN. The employee can do that currently under the
system.

Mr. RYAN. And it would be limited to just the boss?

Ms. GRUNDMANN. It would be limited for the purposes—to re-
solve the issue, yes. It is broader than that, it would be to resolve
the issue. So the confidentiality goes—the employee’s driving it all
the way through. He or she is deciding at counseling whether they
want to move to the next stage. At mediation the employee is de-
ciding whether they want to move to the next stage.

At the next stage they are deciding which process to choose. The
law and we understand the frustration. We have been called Byz-
antine, shrouded in secrecy, but this is the process that Congress
designed in 1995 and that is the process you are seeking to change.
To lift that veil of confidentiality, and particularly if an employee
wants it. Sometimes the employees will come to us and they don’t
Waélt us to discuss it with their employing office, in which case it
ends.

Mr. Ryan. Right. Mr. Chairman.

Mr. YODER. Ms. Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. So under the law that bill that we
passed out of the House, Mr. Harper’s bill, what happens to con-
fidentiality?

Ms. GRUNDMANN. Confidentiality, it is still there. There is a pro-
vision for confidentiality, it is not—no longer called strict confiden-
tiality anymore. We need to reach out to our lawmakers, CHA in
particular to find out what the change is between strict confiden-
tiality—for us, I don’t think anything has changed in the sense
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that there is no affirmative duty for us absent waiver by the em-
ployee to discuss their claim with anyone.

Ms. WASSERMAN SCHULTZ. So we haven’t changed the trans-
parency in the new bill?

Ms. GRUNDMANN. The transparency changed in terms of our re-
porting requirements. They are more ample, they are more fluid
and they are certainly more ongoing.

Ms. WASSERMAN SCHULTZ. Because I am looking at the language
in the bill, which says protection of personally identifiable informa-
tion, if a committee to which a claim is referred under paragraph
1 issues a report with respect to the claim, the committee shall en-
sure that the report does not directly disclose the identity or posi-
tion of individuals involved in the claim.

Ms. GRUNDMANN. You are talking about the Ethics Committee,
right?

Ms. WASSERMAN SCHULTZ. I am talking about whatever this is
referring to in the legislation.

Ms. GRUNDMANN. It sounds like the Ethics Committee, because
we don’t have a committee in our process.

Ms. WASSERMAN SCHULTZ. The bottom line that I want to know
is have we enabled there to be transparency absent the waiver of
the confidentiality by the person who is the victim?

Ms. GRUNDMANN. We think you have. Certainly the employee is
going to have to choose whether or not they want it disclosed. I
mean there is competing interest here, isn’t there? There is a com-
peting interest for the public to know what is going on and there
is the other interest of whether the employee wants to disclose
what is going on.

Ms. WASSERMAN SCHULTZ. What have we required in the legisla-
tion that has passed the House?

Ms. GRUNDMANN. That it remained confidential, that is still
there. So is your question that you want to know which lawmakers
offices——

Ms. WASSERMAN SCHULTZ. My question is if somebody has
abused a subordinate of theirs, whether they are a Member, or a
chief, or an LD or anybody, does the law, if this bill became law,
still protect that individual if at the conclusion of the process they
settled and are found in some ways to have been guilty of what
they had been accused of?

Ms. GRUNDMANN. In the Senate version the language is extended
to naming not just the Member but senior staff.

Ms. WASSERMAN SCHULTZ. An in our version?

Ms. GRUNDMANN. It is not.

Ms. WASSERMAN SCHULTZ. So no one gets named in our version?

Ms. GRUNDMANN. Just the Member.

Ms. WASSERMAN SCHULTZ. So if a chief of staff engages in that
conduct or anyone else what isn’t the Member, their conduct is not
disclosed?

Ms. GRUNDMANN. That is correct.

Ms. WASSERMAN SCHULTZ. That is absolutely unacceptable.

Mr. YODER. Further questions for Ms. Grundmann?

Thank you for your testimony today. And we look forward to con-
tinuing to work with you on your budget request and these many
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issues that have been raised today. And we appreciate your work
on behalf of the taxpayers of the United States.

Ms. GRUNDMANN. Thank you.

Mr. YODER. This subcommittee meeting is adjourned temporarily
and then we will reconvene in about a minute in which the Con-
gressional Budget Office will be here to testify.

[Questions for the Record follows:]
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Question No. 1 - OVERALL CULTURAL CHANGE:

{ mentioned at the top of the hearing several steps Congress and the House specifically has
taken to address workplace harassment including mandatory training, the employee advocacy
office, and proposed process changes to OOC. Those are all things that are needed but I would
categorize as low hanging fruit, in your opinion are further steps required to adequately
address workplace harassment and affect real culture change across the legislative branch, if
so, what are those next steps?

Answer: Among other functions, the OOC is responsible for carrying out a program to educate
and inform Members of Congress, employing offices, and legislative branch employees of their
rights and responsibilities under employment laws made applicable to them through the
Congressional Accountability Act (“CAA™), adjudicating workplace disputes, and
recommending to Congress changes to the CAA to advance the workplace rights of legislative
branch employees. Thus, section 102(b) of the CAA tasks the OOC’s Board of Directors to
report to every Congress on: first, whether or to what degree provisions of federal law relating to
employment and access to public services and accommodations are applicable to the legislative
branch; and second, with respect to provisions not currently applicable, whether such provisions
should be made applicable to the legislative branch. Implementation of several of the Board’s
recommendations, which I discuss below, would significantly further the progress that Congress
has made in addressing workplace harassment and affecting real culture change across the
legislative branch.

Mandatory Anti-Discrimination, Anti-Harassment, and Anti-Retaliation Training for All
Employees and Managers in the Legislative Branch

The Board has consistently recommended in its past bienmial section 102(b) reports that
Congress mandate anti-discrimination, anti-harassment, and anti-retaliation training for al
Members, officers, employees and staff of the Congress and the other employing offices in the
legislative branch. The House and the Senate recently took the lead on these matters with their
votes to require all Members, Officers, employees, including interns, detailees, and fellows, to
complete an anti-harassment and anti-discrimination training program. The CAA, however,
applies across the legislative branch, and these mandates do not extend beyond the two houses of
Congress. Mandatory training for all congressional employees and managers would go far in
creating a model workplace free from harassment, discrimination and retaliation. The OOC
therefore recommends that any statutory change to the CAA include these broader mandates for
the legislative branch workforce at jarge, mandating training for every new employee and
biennial update training for all current employees and supervisory personnel.

For true cultural change to occur, however, leadership and senior management must spearhead
the effort through demonstrated commitment, which, in turn, will encourage buy-in from first-
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line supervisors and employees. Rather than simply completing a mandatory training module on
an annual or semi-annual basis, leaders can demonstrate their commitment to culturai change by
attending interactive one-on-one training sessions with their employees on workplace conduct
which, although not “legally actionable” in itself, may set the stage for unlawful harassment if
left unchecked. This is why, pursuant to its statutory mandate, the OOC has developed a
comprehensive program of education and training on subjects such as “bystander intervention,”
which is based on the idea that both men and women can interrupt behaviors that can lead to
harassment or the creation of a hostile work environment. The OOC’s training, which can be
customized to meet the individualized needs of any employing office in the legislative branch, is
designed to change social norms and encourage people to find ways to intervene. The OOC also
offers “unconscious bias” training that focuses on learned stereotypes that are automatic,
unintentional, deeply engrained, universal, and able to influence behavior. When employees see
leadership demonstrating their commitment to cultural change by their participation in these
training sessions, the stage is set for true cultural change to occur.

It is also essential that all employing offices in the legislative branch adopt and maintain
comprehensive anti-harassment and anti-retaliation policies. We stand ready to work with
employing offices through employment counsel to ensure that such policies, including clear
instruction on how to complain of harassment and how to report observed harassment, are
communicated effectively to all employees. Employing offices must also be alert to any
possibility of retaliation against an employee who reports harassment and must immediately take
steps to prevent it.

Require Notice-Posting of Congressional Workplace Rights in All Employing Offices

Workplace harassment too often goes unreported. Common responses by those who experience
sex-based harassment are to avoid the harasser, deny or downplay the gravity of the situation,
attempt to ignore, forget, or endure the behavior, or simply leave the workplace for another job.
According to the EEOC, the least common response to harassment is to take some formal
action—either to report the harassment internally or to file a formal legal complaint. The OOC
has long been concerned that employees in the legislative branch may also be deterred from
taking formal action simply due to a lack of awareness of their rights under the CAA. Although
the CAA does require the OOC to distribute informational material “in a manner suitable for
posting,” it does not mandate the actual posting of the notice.

The Board has therefore consistently recommended in its section 102(b) reports that Congress
adopt all notice-posting requirements that exist under the Federal anti-discrimination, anti-
harassment, and other workplace rights laws covered under the CAA. Although the House of
Representatives has adopted resolutions requiring the posting of a notice advising employees of
their rights and protections under the CAA, the OOC recommends that the CAA be amended to
require that all employing offices throughout the legislative branch post this notice of employee
rights. Through permanent postings, current and new employees remain informed about their
rights regardless of their location, employee turnover, or other changes in the workplace. The
notices also serve as a reminder to employers about their workplace responsibilities and the legal
ramifications of violating the law.

[
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Name Change

The name “Office of Compliance™ provides legislative branch employees no indication that it
exists to protect their workplace rights through its programs of dispute resolution, education, and
enforcement. As the Board advised Congress in 2014, changing the name of the office to
“Office of Congressional Workplace Rights™ would better reflect our mission, raise our public
profile in assistance of our mandate to educate the legislative branch, and make it easier for
employees to identify us for their needs.

Extending Coverage to Interns, Fellows, and Detailees

The Board supports proposals to extend the coverage and protections of the anti-discrimination,
anti-harassment, and anti-retaliation provisions of the CAA to all staff, including interns, fellows
and detailees working in any employing office in the legislative branch regardless of how or
whether they are paid. Any amendment to the Act should ensure that these individuals are also
covered by the anti-retaliation provision of section 207 of the Act.

Climate Survey

The Board supports the use of climate surveys covering the entire legislative branch to:

(1) ensure that the congressional workforce is free of illegal harassment and discrimination;
(2) assess the general knowledge of CAA workplace rights; and (3) serve as a barometer of
cultural change.

Because harassment and retaliation in the workplace is often underreported, official statistics
underrepresent the extent of the problem. Although the Committee on House Administration has
adopted regulations requiring a survey of Members of Congress and congressional staff
regarding employment discrimination, it does not cover other employing offices in the legislative
branch. Many of these employing offices are also working to address the problem of sexual
harassment, but they lack the assessment tools to understand the scope or nature of the problem.
Conducting a legislative branch-wide climate survey would also be a best-practice response to
fill this gap in knowledge.

Question No. 2 - ADDITIONAL JURISDICTION:

In the fiscal year 2018 Omnibus your jurisdiction was expanded to include claims submitted
by employees of the Library of Congress.

®  Could you explain what the statute of limitations are for employees that wish to bring
claims?

®  Have you seen an increase in claims as a result of this recently expanded jurisdiction?
Answer: The amendments to the CAA in the Omnibus provide Library of Congress employees

with a choice about how to pursue claims alleging employment discrimination. Library
employees may now elect to pursue a complaint either with the OOC or with the Library’s Office
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of Equal Employment Opportunity and Diversity Programs. Discrimination complaints may
cover allegations of discrimination or harassment based on race, color, religion, national origin,
sex, age, disability, or genetic information, and claims of retaliation. Library employees may
also submit to the OOC claims alleging violations of the Family and Medical Leave Act, the Fair
Labor Standards Act, and the accommodation provisions of the Americans with Disabilities Act.

Prior to filing a formal complaint with the OOC or in the U.S. District Court, subchapter IV of
the CAA currently requires that an employee request counseling within 180 days of the date of
the alleged violation of our statute. “Counseling” is a statutory term that equates to intake.

Since the amendments to the CAA in March, two Library employees have requested counseling.
By statute, counseling between the employee and the OOC is strictly confidential. The
confidential nature of the counseling process is intended to provide employees with the ability to
contact the CAA regarding their statutory rights knowing that the OOC will not disclose that
contact to the employing office or anyone else.

Question No. 3 - ELECTRONIC FILING OF CLAIMS:

It’s my understanding that starting in FY 2016 your office began the process of replacing your
case handling system, part of the new system is intended to have a fully electronic filing
component which will create a more streamlined process and ease to file.

®  When will the electronic system be in place?

®  [ntotal how much will the new system cost?

Answer: In FY 2016, the Office began the process of replacing our outdated case handling
system with a new and more comprehensive case management system (“CMS™). The CMS is
the OOC’s secure internal database for storing and managing all records and pleadings related to
claims under the CAA. The CMS is currently in place and is fully operational.

The OOC issued amended Procedural Rules in FY 2017, which, among other things, permitted
parties to file documents and pleadings with the OOC electronically. The CMS is used by the
OOC internally and does not constitute an electronic filing system. In its FY 2019 budget
request, the OOC is therefore seeking funds to create a fully electronic filing functionality that
will ensure ease of filing and enhance workflow, while continuing to maintain the security of the
confidential information submitted by the parties. This functionality will not only provide for
more streamlined service delivery to the congressional community; it will also facilitate timelier
dispute resolution, resulting in cost savings in the long term.

We estimate that the design, development and implementation of the electronic filing component
will cost $260,000, and that the annual cost for maintenance and upgrades will total $35,000.
We believe that the electronic filing component would be operational within 1 year of funding.
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Question No. 4 - DOLLAR AMOUNT OF SETTLEMENTS IN 2017:

According to your budget justification in fiscal year 2017 just short of a million dollars was
paid out in settlements and awards, this was the highest amount in a decade.

* Without violating any NDAs or commenting on specific settlements can you speculate
as to why this past year was so high?

® Did you see a common theme of violations or management practices that could be
changed to prevent these payments?

Answer: A review of our records indicates that the increased amount for FY 2017 was
attributable to the settlement of a case that was pending before the U.S. District Court for
the District of Columbia, and which concerned allegations of reprisal for opposing a
practice made unlawful by the Occupational Safety and Health Act. The settlement
amount totaled $600,000, which included $310,000 in attorney’s fees and expenses.
Other than this settlement, the figure for settlements and awards for FY 2017 was the
lowest in several years.

Because the OOC did not adjudicate this case and there does not appear to have been any
admission of liability by the employing office, it does not provide us with sufficient grounds for
finding a specific, common theme of violations or unlawful management practices that could be
changed to prevent these payments. Nonetheless, in our view, it underscores the general need for
managers and employees in the legislative branch to receive training under the CAA that includes
information concerning the protections the CAA provides employees against reprisal for having
opposed practices made unlawful by the Act.
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FISCAL YEAR 2019 CONGRESSIONAL BUDGET OFFICE
WITNESS
KEITH HALL, DIRECTOR, CONGRESSIONAL BUDGET OFFICE

Mr. YODER. We will call the subcommittee back to order. Good
afternoon. I would like to welcome Keith Hall, Director of the Con-
gressional Budget Office, back to the committee.

Dr. Hall, welcome.

Dr. HaLL. Thank you.

Mr. YODER. Created in the Congressional Budget Act of 1974,
that infamous bill, the Congressional Budget Office produces inde-
pendent analysis of budgetary and economic issues in support of
the congressional budget process.

Each year, CBO produces hundreds of formal cost estimates,
thousands of preliminary cost estimates, and dozens of analytic re-
ports and papers, releases numerous economic projections, and is
a constant source of advice relating to budgetary issues for Mem-
bers and staff.

Last year, I had the opportunity to visit with Director Hall and
tour CBO’s offices personally, and during that tour, it became clear
to me just how committed the CBO staff is to their mission. You
could feel the energy and enthusiasm throughout the office.

CBO’s fiscal year 2019 budget request is 50.7 million, which rep-
resents a 1.6 percent increase from previously enacted levels. In re-
viewing your budget justification, this year CBO focuses on three
key areas: Responsiveness to Congress, increased transparency,
and expanding analytical capacity.

I am supportive of all three of these areas in increased trans-
parency, and I look forward to hearing more about your plans to
improve in each area during your testimony and the question and
answer that will follow.

I would now like to yield to the great Ohioan, my friend, Mr. Tim
Ryan.

Mr. RyaN. Thank you, Mr. Chairman. I will keep my remarks
brief.

I want to thank Director Hall for being here today and high-
lighting for the members of our subcommittee the important work
of the Congressional Budget Office. As we have learned, since 1975,
you have been providing independent analysis of congressional leg-
islation. We certainly do appreciate that.

These men and women are consummate professionals who, let’s
be honest, sometimes frustrate both sides of the aisle with their
analysis of legislation we would like to see signed into law. But
their work is essential to the operation of Congress. And I have

(253)
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seen that on both sides over the last 16 years, of both sides being
upset.

Today, with the ongoing war on facts, science, and expertise,
your job is even that much more important. CBO’s analysis is a key
part of pushing us towards fiscal discipline and transparency.

Members of Congress need to know the economic effects of the
bills before we vote, and the public needs to know how those eco-
nomic effects were estimated. That is why I am pleased to see the
CBO focus on the need for responsiveness to Congress as well as
transparency in their fiscal year 2019 budget request.

I will save the rest of what I have to say for questions, and I
yield back.

Mr. YODER. Thank you, Mr. Ryan.

Dr. Hall, your complete statement will be made part of the offi-
cial Congressional Record. Feel free to summarize your remarks at
this time.

Dr. HALL. Sure. Great.

Chairman Yoder, Ranking Member Ryan, and members of the
subcommittee, thank you for the opportunity to present the Con-
gressional Budget Office’s budget request. CBO is asking for appro-
priations of 50.7 million for fiscal year 2019. That amount rep-
resents an increase of $800,000, or 1.6 percent from the $49.9 mil-
lion provided to CBO for 2018. Of the total amount, nearly 91 per-
cent would be used for personnel costs. Increases of $2.6 million for
three priorities: to pay for current staffing, to bolster responsive-
ness and transparency, and to expand analytical capacity—would
be significantly offset by one-time savings of $1.8 million this year.
With the requested funding, CBO would be able to add 13 new em-
ployees to augment its capabilities. To fund the current staffing
levels in 2019, CBO requests an increase of $1.2 million. That
amount would be used for a small increase in employees’ average
salary and benefits to keep pace with inflation. If such funding is
not provided, CBO will need to shrink its staff and consequently
provide less information and analysis to the Congress in 2019.

CBO proposes to hire 20 new staff members by 2021 to bolster
its responsiveness and transparency. In 2019, the agency would
hire 10 of those new employees at a total cost of $1 million, mainly
for salary and benefits.

The agency has shifted resources already to undertake such ac-
tivities and has plans for further shifts, but many initiatives of
great interest to Congress could be undertaken only with more em-
ployees.

Also, with additional resources, CBO would be able to pursue
three main strategies to produce cost estimates more quickly: First,
the agency would hire more assistant analysts who could move
from one topic to another and provide support to more senior ana-
lysts when demands surged for analysis of a particular topic, such
as healthcare, natural resources, or banking; second, CBO would
hire analysts to develop deeper expertise in certain topics, such as
cybersecurity and higher education policy, so that the agency was
better positioned to analyze new proposals in those areas; third,
the agency would hire analysts to expand its use of team ap-
proaches, in which work in large and complicated proposals is
shared.
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With respect to transparency, CBO is actively exploring ways to
provide additional information about its modeling that would be
useful to Congress. The agency has released new publications this
year describing its processes for producing economic forecasts,
budget baselines, and cost estimates.

Key staff are making presentations to congressional staff about
those processes, and in the coming months, efforts to bolster trans-
parency will include the following: Publishing detailed information
about key aspects of CBO’s updated model for simulating health in-
surance coverage, including computer code and about how analysts
use the model in preparing estimates; developing a version of
CBO’s model for projecting spending on discretionary programs to
allow for replicating roughly 40 percent of the agency’s formal cost
estimates; releasing technical documentation and computer code
explaining how key parts of CBO’s long-term budget model work
and how they contribute to the agency’s analysis; providing infor-
mation online that enables users to examine how a large variety
of changes in baseline economic projections can affect projections of
the Federal budget; and last but not least, posting on an agency’s
website, a tool for examining the cost of different military force
structures.

Added resources would also allow CBO to produce other kinds of
information that would aid transparency. For instance, CBO could
provide more information about the basis for key parameters that
underlie the results of models.

Additional funding would also help the agency turn its internal
comparisons of projections and actual results—for the economy,
revenues, spending, deficits and debt into public documents.

CBO proposes to expand its analytical capacity primarily by add-
ing three new healthcare analysts in 2019. The total cost would be
$400,000. Congressional interest remain high in modifying and re-
placing the Affordable Care Act, and changing Medicare and Med-
icaid, and the new analysts would help the agency examine new
approaches to do so.

The increases for the three priorities are offset by $1.8 million
in savings, resulting from being able to use fiscal year 2018 fund-
ing to cover one-time costs for the migration of the agency’s data
center, and contractors’ support of transparency efforts, and to pay
for some multiyear contracts to acquire data and to install new
communication lines.

The requested amount of funding would allow CBO to provide es-
timates and other analysis to the Congress, such as more than 600
formal cost estimates and thousands of preliminary informal cost
estimates; about 80 analytical reports and papers; and more than
100 scorekeeping tabulations, including account-level detail for in-
dividual appropriations acts at all stages of the legislative process,
as well as summary tables showing the status of discretionary ap-
propriations and running totals on a year-to-date basis.
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In closing, I would like to thank the committee for its long-
standing support of CBO. That support has allowed CBO to provide
budget and economic analysis that is timely, thoughtful, and non-
partisan as the Congress addresses issues of critical importance.

Thank you.

[The prepared statement follows:]
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Chairman Yoder, Ranking Member Ryan, and Members
of the Subcommittee, thank you for the opportunity to
present the Congressional Budget Office’s budget request.
CBO is asking for appropriations of $50.7 million for
fiscal year 2019. That amounr represents an increase of
$0.8 million, or 1.6 percent, from the $49.9 million
provided to CBO for 2018, Of the total amount, nearly
91 percent would be used for personnel costs.

Reasons for the Requested Increase in
Funding

Increases of $2.6 million for three priotities—to pay for
current staffing, to bolster responsiveness and transpar-
ency, and to expand analytical capacity-—would be sig-
nificantly offset by onetime savings of $1.8 million this
year. With the requested funding, CBO would be able to
add 13 new employces to augment its capabilities.

Paying for Current Staffing

CBO requests an increase of $1.2 million to fund
current staffing levels in 2019, Thar amount would be
used for a small increase in employees” average salary

and benefits to keep pace with infladon. If such funding
is not provided, CBO will need to shrink its staff and
consequently provide less information and analysis to the
Congress in 2019.

Bolstering Resp ness and Transp
CBQ proposes to hire 20 new staff members by 2021

1o bolster its responsiveness and rransparency. In 2019,
the agency would hite 10 of those new employees at a
total cost of $1.0 million, mainly for salary and benefits.
(The additional staff members would be hired partway
through fiscal year 2019, so the addition in terms of
full-time-equivalenr positions, or FTEs, would be 8
cather than 10.) The new staff would help CBO respond
to requests for information mote quickly when there

is a surge in demand. They would also allow CBO to
supply more information about its analysis and models
without reducing the valuable services that it provides
to the Congress at its current staffing. The agency has
shifted resources already to undertake such activities and
has plans for further shifts, but many inidatives of great
interest to the Congress could be undertaken only with
more employees.

ency

{(The amount in CBO’s original budget request for 2019,
submitted before the recencly established appropriation
for 2018, was $0.8 million.)

Expanding Analytical Capacity

CBO proposes to expand its analytical capacity primar-
ily by adding three new healrh care analysts (a number
equivalent to two FTEs) in 2019. The total cost would
be $0.4 million {$0.3 million in personnel costs and
$0.1 million in nonpersonnel costs, mostly for inter-
agency agreements). Congressional interest remains high
in modifying or replacing the Affordable Care Actand
changing Medicare or Medicaid, and the new analysts
would help the agency examine new approaches to do so.

(In CBO's original budget request, the amount for
“Expanding Analytical Capacity” was $0.6 million, but
a portion of the requirement has been funded from the
2018 appropriation. So CBO has redirected $0.2 mil-
lion from the originally proposed amount to address the
priority “Bolstering Responsiveness and Transparency.”)

Applying Offsetting Savings

The increases for the three priorities are offset by

$1.8 million in savings resulting from being able to use
fiscal year 2018 funding to cover onetime costs for the
migration of the agency'’s data center and conwractors’
support of transparency efforts and to pay for some
multiyear contracts to acquite data and to install new
communication lines.

CBO's Budget Request and Its Consequences
for Staffing and Qutput

In fiscal year 2019, CBO will continue its mission

of providing objective, insightful, timely, and clearly
presented budgetary and economic information to the
Congress. To fulfill that mission, the requested funding
of $50.7 million would be used for personnel costs (that
is, salaties and benefits) and nonpersonnel costs for IT
(information technology) and other items, such as train-
ing, as follows:
Funding Request for Per
Consequences for Staffing
CBO requests $45.9 million for salary and benefits,
which equals 91 percent of its funding request. Those
funds would support 249 FTEs. The requested amount
represents an increase of $2.5 million, or 6 percent. The
total requested amount would break out this way:

{ Costs and

8 $34 million would cover salaries for personnel—
an increase of $1.8 million, or 6 percent, from
the amount that will be spent in fiscal year 2018.
The increase would include $0.9 million in pay
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for 13 new staff members, 10 of them to bolster
CBO’s responsiveness and transparency and 3 w0
expand analyrical capacicy. {The addition in terms of
FTEs would be 10.) The increase would also cover
performance-based salary increases for current staff
and an across-the-board increase of 2.6 percent for
employees carning less than $100,000.

& $11.9 million would fund benefits for personnel-—
an increase of $0.7 million, or 6 percent, from the
amount projected 1o be spent in 2018, The increase
would cover an increase in the cost of federal benefits,
as well as benefits for rhe 13 new staff members,

Funding Request for Nonpersonnel Costs

CBO requests $4.9 miilion for nonpersonnel costs,
which equals about 10 percent of its funding request.
‘Those funds would cover current [T operations—such as
software and hardware maintenance, software develop-
ment, purchases of commercial data, communications,
and equipment purchases—and would pay for travel,
training, interagency agreements, facilities support,
printing and editorial support, expert consultants; finan-
cial management auditing supporr, and subscriptions ro
Library setvices, The requested amount represents a net
decrease of $1.7 million, or 26 percent, bur weuld allow
CBO o fund support costs for the 13 new staff mem-
bers, covering travel, training, furniture, and T for them

($65,000).

Consequences for Qutput

The requested amount of funding would allow CBO to
provide estimares and other analyses to the Congress in
roughly these quantities:

8 More than 600 formal cost estimares, most of which
will include not only estimates of federal costs but
also assessments of the cost of mandates imposed on
state, local, and tribal governments or the private
sector;

® Thousands of preliminary, informal cost estimates,
the demand for which is very high as committees seck
a clear picture of the budgerary impact of proposals
and variants of proposals before they formally
consider legislation;

® More than 100 scorekeeping tabulations, including
account-level detail for individual appropriation
acts at all stages of the legislative process, as well as

sumnmary tables showing the status of discretionary
appropriations (by appropriations subcommitree) and
running totals on a year-to-dare basis;

®  About 80 analytic repors and papers—generally
required by law or prepared in response to requests
from the Chairmen and Ranking Members of key
committees—about the outlook for the budget and
the economy, major issues affecting that outlook
under current law, the budgetary effects of policy
proposals that could change the outlook, and a broad
range of related budget and economic topics in such
areas as defense policy, infrastructure, Social Security,
and housing;

® Numerous files of data documenting detailed 10-year
baseline budget projections, 10-year economic
projections, long-term budger projections {spanning
30 years), and other information underlying analytic
reporis—all of them posted on CBO's website; and

® Descriptions of policy options that would reduce
budget deficits, as well as publications that increase
the transparency of CBO's work and communicate
thar work graphically.

Despite high productivity by a dedicared statt, CBO
expects that the anticipated volume of estimares and
other analyses will fall considerably short of the number
of Congressional requests, The demands on the agency
remain intense. For example, the workload associated
with the analysis of appropriations has been heavy, and
the Congress remains acutely interested in analyses of
proposals affecting health insurance. Orher issues arise
frequently and create a heavy demand for analysis; for
example, aver the past year, CBO analyzed legisladon
related ro immigration, veterans’ health, water rights,
apioid abuse, education, and nurrition. Analyzing the
possibilities and proposals has strained the agency’s
resources in many areas. CBO regularly consults with
commitrees and Congressional leadership to ensure that
its resources are focused on the work that is of highest
priority to the Congress.

How Additional Funding Could Improve
(BO’s Responsiveness, Transparency, and
Analytical Capacity

In response ro proposals that CBO provide information
more quickly and transparenty than is possihle with

irs current staffing——while continuing to meet its goal
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of providing objective, insightful, high-quality infor-
mation—the agency propases to dedicate additional
resources to doing so. As explained, CBO proposes o
hire 13 new employees in 2019, and it proposes bring-
ing on a total of 20 new employees over the next three
years-—ot more quickly, i the Congress chooses o
appropriate the necessary funding more quickly than
CBO is asking, Some proposals related o CBO's speed
and transparency would require even more resources
than the agency is requesting.

Responsiveness
Last year marked the highest number of formal cost
estimares in a decade: 740. Over 70 percent of those

estimates were published within 30 days of markup, and
over 40 percenr of those estimates were published within

rwo weeks, The averall average for campleting a cost
estimate was 25 calendar days afrer markup.

In 2017, CBO enhanced its tracking system for cost
estimates, including focusing more on identifying why

some cost estimates take longer to complete. (Fewer than
10 percent of estimates took longer than 60 days to com-
plete in 2017.) The reasons vary, In many cases, the legis-
lation or the required analysis is patticularly complex. In
some cases, legislative language is not in final form when
received, or CBO is waiting for data from agencies or rel-
evant stakeholders. In any case, CBO's goal is to improve

the turnaround time when it can, and identifying those
raadblocks is one of the first steps toward that goal. The
agency aims to use the expanded tracking system to

improve on its performance in terms of timeliness, which
already ensures that almost all reported bills receive a cost

estimate before final consideration on the floor of either
chamber.

Wirh additional resources, CBO would be able to pursue

three main seraregies to produce cost estimates more
quickly. First, the agency would hire more assistant

analysts, who could move from one topic to another and

provide support to more senior analysts when demand
surged for analysis of a particular ropic, such as health

care, natural resources, or banking. Second, CBO would
hire analysts o develop deeper expertise in certain topics,
such as cybersecurity and higher education policy, so that
the agency was better positioned 1o analyze new propos-

als in those areas. Third, rhe agency would hire analysts
to expand irs use of team approaches, in which work on
large and complicared proposals is shared,

CBO's proposed expansion of its analytical capacity
would also bolster the agency’s responsiveness in the long
term by creating a stronger base on which o build when
s{arting new analyses,

Transparency

CBO is actively exploring ways to provide additional
information about its modeling that would be useful to
the Congress. The agency has released new publications
this year describing its processes for producing economic
forecasts, budget baselines, and cost estimates.! Key staff
are making presentations to Congressional staff about
those processes.” In the coming months, efforts to bolster
transparency will include the following:

Exploring ways e make more supporting
documentation of the methods used in baseline
projections and cost estimates publicly available;

Publishing detailed information about key aspects
of CBQOs updared modet for simulating health
insurance coverage—including computer code-
and about how analysts use the model in preparing
estimares;

Developing a version of CBO’s modet for projecting
spending on discretionary programs to allow for
replicating roughly 40 petcent of the agency’s formal
cost estimates;

See Robere W. Arnold, How CBOQ Preduces Is 10-Year Evonomic
Farecast, Working Paper 2018-02 (Congressional Budget

Office, February 2018), www.cha gov/publication/$3537; and
Congressional Budger Otfice, How CBOQ Prepares Buseline Budget
Prajections {February 2018}, www.cbo gov/publication/53532,
How CBO Prepares Cost Estimazes (February 2018), www.cho,
gov/publication/53519, and How CBO and JCT Analyze Major
Proposals Thar Would Affect Health Insurance Coverage (February

2018}, www.cho.gov/ publication/5 3571,

For example, see Jessica Banthin, Depury Assistant Ditector,
Health, Retirement, and Long-Term Analysis Division,
Congressional Budger Office, “An Overview of CBO's Estimares
of Federal Subsidies for Health Insurance for People Under Age
63: 2017 w0 2027 (presentation ar 2 Congressional Research
Service seminar, Washington, D.C,, January 10, 2018), www.cho.
53447; and Sarah Masi, Analyst, Budget Analysis
Division, Congressional Budget Ofhe
of Proposals Affecting Health Insurance Coverage” (presentation
at a Congressional Research Service seminas, Washington, D.C.,
January 10, 2018), www.cho.gow publication{53448,

Estimating the Costs

B
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& Releasing technical documentation and computer
code explaining how key parts of CBO's long-term
budget model work and how they contribure to the
agency’s analyses;’

® Providing information online that enables users to
examine how a large variety of changes in baseline
economic projections can affect projections of the

federal budger;

#8 Publishing revised estimates of how cerrain changes
to laws governing medical malpractice would affect
medical spending, explaining the reasons behind
revisions to the methodology used, documenting
the model used to project how those changes o laws
would affect medical costs, and making computer
code for that model available;

® Posting on the agency’s website a tool for examining
the costs of different milivary force structures; and

®  Providing computer code that generates results
discussed in a working paper about CBO's model of
the economy’s maximum sustainable ouspue*

In many cases, CBO produces cost estimates and base-
line projections through complex processes that incegrate
information from numerous models and other analytical
wols. Additional resourees would allow CBO to explain
more about those processes in presentations, slide decks,
working papers, and reports.” Such explanations would
show how computer programs used in CBO’s modeling

3. For the first of those explanations providing a general description
of that model, sce Congressional Budget Office, An Owerview of
CBOLT: The Congressional Budges Office Long.Torm Mode! (April

2018), www.cho.gov/ publicarion/3 3667,

S

See Robert Shackleton, Estimating and Projecting Potential Outpur
Using CBO% Forecasting Growth Model, Working Paper 2018-03
(Congressional Budget Office, February 2018), wwse.cho.gov/
publication/33558.

5. For several recens examples, see Joshua Montes, CBO' Projection
of Libor Force Participation Rases, Working Paper 2018-04
{Congressional Budger Office, March 2018}, www.cho.gov/
publication/53616; Congressional Budger Office, “Modeling
the Subsidy Rate for Federal Single-Family Mortgage Insurance

Programs” (January 2018), www.cho.go 5
Wendy Kiska, Jason Levine, and Damien Moore, adeling the
Costs of the Pension Benefit Guaranty Corporasion’s Multiemployer

Program, Working Paper 2017-04 sgressional Budger Office,
June 2017), www.cho.gov/publicatio

fit into the broader scope of the agency’s analysis, which
consists mainly of identifying how proposed legislation
woutld affect the budget; assessing which types of effects
would be substantial enough to quantify; and inregrat-
ing different types of research, on the basis of historical
data, to project people’s and institutions responses to
tegislative changes. The processes differ from estimate to
estimate so that CBO can make the best use of differ-
ent types of research. The complexity of CBO’s analysis
and the different analytical tools that are often brought
o bear make documentation time-consuming and
resource-intensive.

Added resources would alse allow CBO 1t produce other
kinds of information that would aid transparency. For
instance, CBO could provide more information abour
the basis for key parameters that underlie the results of
models.® Additional funding would also help the agency
turn its internal comparisons of projections and actual
results—for rhe economy, revenues, spending, deficits,
and debr—inro public documents.”

Inpur from outside experrs and extensive external review
will remain an important component of transparency:

8 CBO will continue to solicit external professional
review of its work so that the agency’s analyses reflect
both the consensus and diversity of views of experts
from around the country. For example, in updating
its simulation model of bealth insurance coverage,
CBO will get systematie feedback from the research
community by making presentations about different
aspects of the model as they are developed.

8 The agency’s cost estimates will often draw on
consultation with outside experts.

6. Forexample, see Congressional Budget Office, “Key Methods
“Thar CBO Used to Estimate the Macroeconomic Effects of
the 2017 Tax Act” {supplemental matecial for 7he Budget and
Eeonomic Oulovk: 2018 10 2028, April 2018), hueps://go.usa.gov/

7. For examples of such comparisons, see Congressional Budget
Office, CBOYS Record of Prajecting Subsidies for Health Insurance
Under the Affordable Care Act: 2014 tv 2016 (December
2017), www.cho.gov/ publication/35094, An Bualuation of
CBO Past Outlay Projections (November 2017), www.cho. gose!
publication/53328, CBOY Economic Farecasting Revord: 2017
Update {Ocrober 2017), www.cho.gov/publicationfS3090, and
CBOS Revenue Forecasting Recard {November 2015), www.cho.
gov/publicaton/5G831.
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CBOS APPROPRIATION REQUEST FOR FISCAL YEAR 2019 B

®  CBO’% Panel of Economic Advisers will meet twice a
year to provide input on the agency’s latest economic
forecast and other issues, and CBO’s Panel of Health
Advisers will meet to discuss key issues affecting the
agency’s baseline projections and analyses of proposals
and to examine new rescarch in health care and
health care financing.

8 CBO will also regularly consule with those
distinguished experts on its panels and other experts
for guidance on the agency’s work on a broad range of
topics.

Analytical Capacity

Interest in legislative proposals refated to health care—on
the part of committees of jurisdiction, the Congressional
leadership, and the budget commitrees—remains very
great. The enactment of the Affordable Care Actin 2010
was followed by strong Congressional interest in analysis
of that legislation and possible modifications to it, as
well as in porential changes to Medicare or Medicaid.
Recently, the Congress has devoted substantial time ro
discussing proposals to repeal and replace the Affordable
Care Act. Those developments boosted CBO's workload,
and the agency anticipates that the Congress will request
much more analysis of such proposals, related executive
actions, and other porential changes. Adding health cate
analysts would help the agency keep up with those inter-
ests and developments and produce a greater range and
volume of analysis.

In addition to responding to those immediate concerns,
CBO is engaged in longer-term projecrs, analyzing

various aspects of the health care system and enhancing
the agency’s future analytical capacity to assess the effeces
of legislation on that system and on the federal budger.
Additional staff would enable CBO to make more rapid
progress on the important effort of updating its simula-
tion model of health insurance coverage without con-
straining its work on current legislative proposals.

In closing, I would like to thank the Commitree for irs
long-standing support of CBQ. That support has allowed
CBO to provide budget and economic analysis that is
timely, thoughtful, and nonpartisan as the Congress
addresses issues of critical importance.

This testimony sumimarizes information in CBO’s budget
request for fiscal year 2019, which was prepared by Mark
Smith, with contributions from Leigh Angres, Joseph E.
Evans, Jr., Deborah Kilroe, Jeffrey Kling, Cierra Liles,
Terry Qwens, Benjamin Plotinsky, and Stephanie Ruiz.

Mark Hadley and Robert Sunshine reviewed the
testimony, John Skeen edited it, and Casey Labrack
prepared it for publication. It is available on CBO’s
website at www.cho.gov/publication/33708.
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Keith Hall

Keith Hall became the ninth Director of the Congressional Budget
Office on April 1, 2015. He has more than 25 years of public service,
most recently as the Chief Economist and Director of Economics at the
International Trade Commission (ITC). Before thar, he was a senior
research fellow at George Mason University’s Mercatus Center, the
Commissioner of the Bureau of Labor Statistics, Chief Economist for the
White House’s Council of Economic Advisers, Chief Economist for the
Department of Commerce, a senior international economist for the ITC,
an assistant professor at the University of Arkansas, and an international
economist at the Department of Treasury. In these positions, he worked
on a wide variety of topics, including labor market analysis and policy,
economic conditions and measurement, macroeconomic analysis and
forecasting, international economics and policy, and computartional
partial equilibrium modeling. He earned his Ph.ID. and M.S. in
economics from Purdue University.
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PRIORITIZATION OF COST ESTIMATES

Mr. YODER. I appreciate your testimony, Director Hall.

In your testimony you mention that last year, CBO completed
740 cost estimates, formal cost estimates?

Dr. HaLL. That is correct.

Mr. YODER. That is the highest number in a decade, I think you
said, with the average completion time of 25 calendar days. How
do you prioritize cost estimates?

Dr. HaLL. Really, we look to committees. The basic logic is that
legislation that is close to getting to the floor on a vote needs the
most priority, and so we focus on the priorities of committees. We
actually ask committees what their priorities are and look at their
legislation.

That is also consistent with how we were created. We were cre-
ated to be responsive to the Budget Committee, Ways and Means,
et cetera. So we very much are a committee-oriented organization,
and this actually creates a lot of frustration with us because we
only have resources to work for committees. We don’t work as
much as we would like for individual Members, so that is sort of
how we prioritize things by literally talking to committees.

Mr. YODER. So if a Member doesn’t have the committee’s en-
dorsement to get something scored, how would they ever get a cost
estimate of that legislation?

Dr. HaLL. Well, if we have got time, we can do it. And, in fact,
that is actually part of what I hope we could—we could do more
of that if we have more resources. This is part of the responsive-
ness.

But lots of times, individual Members just have to wait. We lit-
erally will go back to a committee and ask the committee—if we
are busy, ask the committee, should we make this a priority?
Where should this be in our priorities? And sometimes we have to
disappoint Members.

Mr. YODER. Well, and I am sure that happens a lot. I mean,
there are thousands of bills that are, you know, crisscrossing
around here, some of which might be interesting to get a cost esti-
mate of, but that will maybe never even see the light of day, cer-
tainly never get a hearing, don’t have many cosponsors.

But I do think that there needs to probably be a mechanism for
Members who have demonstrated that legislation has buoyancy in
and of itself outside the committee process. You know, we, for ex-
ample, have a bill that has 322 cosponsors. That is a lot.

Dr. HaLL. Right.

Mr. YODER. That maybe even one of the most cosponsored bills
in Congress. Yet, when my staff exchanges with you on this legisla-
tion, essentially the office has stonewalled us, indicated they can’t
score it, and then just responding to requests to engage.

So my own experiences, outside of working directly with you, sir,
and during and meeting some of your very fine people, that is not
a very good correspondence, you know, a very good experience.

And part of our job here is oversight, to ensure that we are work-
ing on behalf of all the Members, and not just the Appropriations
Committee, or not just the Judiciary Committee. And so, one of the
things I think we are really going to need to look at is how we
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make the CBO responsive to initiatives for individual Members
who have demonstrated that legislation has buoyancy or has sup-
port.

Maybe there is a threshold. I mean, if someone brought you 435
cosponsors, would that be enough, you know? I mean, there ought
to be some demonstration. Maybe if you have 100 people that have
sponsored your legislation, that goes into another category. But I
would think 322 would at least demonstrate the need for some ac-
knowledgment that that might be of value to have it scored.

The other problem with that is, in some cases, you need to have
the cost estimate in order to move something through the com-
mittee process. So you sort of have a chicken-and-egg problem here.
And I understand it is a resources-driven situation, but, you know,
these loose ends create frustration for rank-and-file Members.

Dr. HALL. I appreciate that. Hopefully, we can figure a way out
to prioritize more of that work. You know, maybe we can set aside
a certain share of our time for just non-committee work so we actu-
ally have some time carved aside, some things like that. That sort
of thing is the sort of—what we are sort of hoping to do with in-
creasing our staff a little bit.

Mr. YODER. Do you think my team’s interaction with the CBO in
that experience is common, or is that a unique, inexplicable result?
Do you find that surprising, or do you find that, yeah, that is sort
of how it goes, we are inundated with so much stuff that we know
there is a lot of loose ends and maybe not even return calls, et
cetera.

Dr. HALL. I am afraid it is somewhere in between. It is not abso-
lutely unique. It does happen. It doesn’t happen very often. But I
know it is frustrating. For example, we should never stop respond-
ing. And I think Members should always feel free to call me to
see—to get an explanation for where our priorities are and we can
talk about what we can.

One of the things that is a little tricky for us is so much of our
work is informal. And when it is informal and a committee asks
us not to talk about it, for it to be confidential, I can’t tell you what
we are working on sometimes other than assure you that we are
busy. And that is kind of frustrating.

Mr. YODER. Well, I think it is to the benefit of Congress that the
CBO is a viable and trusted entity. As Mr. Ryan noted in his com-
ments, sometimes the results frustrate, you know, both sides of the
aisle. That is to be expected.

You know, we have added additional transparency requirements
in our 2018 report, which you referenced in your opening comment.
You know, your thoughts and our ability to work with you and if
it is a resource—I know you mentioned resources as part of this
but, you know, to gain that trust part of that is transparency.

Dr. HALL. Sure.

Mr. YODER. And, you know, CBO’s score is as good as bipartisan
trust exists.

Dr. HALL. Right.

Mr. YODER. Right? And if one side isn’t going to regard it as via-
ble, then CBO starts to lose its effectiveness.

So I encourage colleagues on my side of the aisle, you know, and
whoever is in the majority and minority, to work with the CBO to
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make it more effective, where they have concerns to raise those
with you, and to make it more viable, because the CBO is nec-
essary, I believe, in this process. Their cost estimate process is crit-
ical.

So with that, Mr. Ryan.

IMPACTS OF HEALTHCARE PREVENTION

Mr. RYAN. Thank you, Mr. Chairman.

So you mentioned you are going to hire more healthcare analysts
in the next couple of years. One of the longstanding discussions we
had during the healthcare reform debate was about preventive
healthcare—I think we are going to get in the weeds a little bit
here—because it was a frustrating thing for us to kind of deal with
at the time, that there is an inability of CBO to account for savings
through prevention in the healthcare system.

Can you explain to me how that is—why that is an issue?

Dr. HALL. Sure. Sure. It is not that we don’t try. We really do
look very carefully to see if there is some savings from preventative
healthcare. One of the difficulties for us is having evidence of that,
having really solid evidence that we have got something to lean on
about how much impact the preventative healthcare has.

And there is another side to it. I think it is easy to underesti-
mate the cost of preventative healthcare sometimes. For example,
if you provided additional healthcare to a large number of people,
and a small share of them really benefits, it is still a small share
of the spending.

And so, that is one of the things that I think people don’t often
think about is a lot of preventative work doesn’t actually make its
way into better healthcare. Even though it does for individuals, it
doesn’t necessarily for the entire spending.

But we are serious about trying to look at that. We really do try
to look for savings on that. There wasn’t this year, but the year be-
fore, I think we have even used our blog post to talk about how
we are limited in some preventative healthcare issues, and we
would love to see some research that would help us use that in our
estimates.

Mr. RYAN. What can we do to help?

Dr. HALL. Oh, I think continue to make that a priority. You
know, I think——

Mr. RYaN. I mean, who do we need to contact? Do we need to
coordinate this with HHS? Are there research institutions that are
out there that we can engage with? I just think, I mean, moving
forward, regardless of where you stand on healthcare, I mean, we
should know as a country how much we are going to save if we
have a robust preventative program, regime established for our
citizens. I mean, how can we probably move forward with
healthcare reform, whether you want to do their side or our side
or whoever’s side, who can we help you engage with?

Dr. HaLL. Well, I think certainly talking to HHS and talking to
individual researchers that this is a priority, because so often we
are left with really just no evidence on what the effects of some
preventative healthcare will be.

Mr. RYAN. And that is just mind-boggling to me. You know, I am
not trying to be a jerk, but I am just saying, you know, how are
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we, in 2018 in the United States of America, and we can’t figure
out how much savings we can garner from making sure that people
have preventative healthcare, you know, given Medicare and Med-
icaid and what we know about screenings? I think we need to make
this a priority because, moving forward, health care is going to con-
tinue to be an issue. So I made my point.

A follow-up question would be, are there any other areas of our
economy, programming that you feel the same, somewhat the same
frustration in your analysis and that your analysts may feel?

Dr. HALL. Sure. Actually, there are lots of areas. One of the big-
ger ones, it comes up almost every time we have our budget and
economic outlook that we produced last week, is we continue to sort
of adjust the cost of healthcare, of Medicaid in particular. We keep
overestimating the cost of it. It keeps coming down.

And the big problem is, we don’t know why. And so, it is hard
to change the forecast if you don’t know why it is coming down. It
is just coming down. So we actually are trying to

Mr. RYAN. Medicare or Medicaid?

Dr. HaLL. Medicaid.

Mr. RYAN. Medicaid.

Dr. HAaLL. Medicaid in particular. But, you know, that is a big
part of the budget, and we hate to see ourselves overestimate the
cost, you know, more than once or twice because we would like to
sort of get a good—a better estimate.

And we are handicapped because there just isn’t any evidence of
why that is happening. So that is one of the things we are trying
t<])o prioritize. It is an example, I think, of what you are talking
about.

Mr. RYAN. Mr. Chair, maybe there is an opportunity for us to sit
down with the money we spend at NIH and some of these research
institutions, the Department of Defense spends a lot of money on
research, private university—private corporations spend a lot of
money on research. Maybe there is a way for us to coordinate this
so that we can just have a better understanding of what is work-
ing, what is not working.

I am the first to say, if there is something that we are pushing
that is not working, stop doing it. But we have to base that on
some good information.

Dr. HALL. Well, we would be happy to sit with you and talk a
little bit about some priorities. We can certainly tell you where we
feel like we would like some help, the extra help in terms of re-
search that would help us more accurately score things like pre-
ventative healthcare.

Mr. RyaN. Okay. Follow up on that.

Thank you, Mr. Chairman.

Mr. YODER. Mr. Taylor.

OUTLOOK OF ECONOMIC FORECASTS

Mr. TAYLOR. Thank you, Mr. Chairman.

Thanks for being here. Appreciate it. I know you don’t have an
easy job, and like Congressman Ryan said, you have got your feet
up on both sides sometimes, you know.

CBO, do you routinely look back at previous estimates and com-
pare those to actual outcomes? If so, what is your internal process
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for reevaluating those estimate models, and then how do you incor-
porate your findings going forward?

Dr. HALL. Sure. Well, we do it in a big sense. Every couple of
years, we look at our economic forecast, how has our forecast gone?
We have also now completed recently a report on how accurate our
overall forecast on outlays has been, and then also, revenues has
been. So we get this big picture of what is the average error from
our baseline.

We are also starting to pick out particular bills and start to look
back and sort of see how we did on those. We are always going to
have a limitation, because so often a change in legislation is part
of a bigger budget category and is very hard to isolate the effect
of that change in the legislation.

But we are starting to do that more when we can. For example,
we just did it with our estimate of the ACA. We just took a really
hard look about how well we did on that forecasting, and we actu-
ally made a presentation at CRS on it. But we do have some infor-
mation on that. We are trying to do that more and more.

And as part of our routine, this doesn’t become public, but every
year we go through all our budget categories and talk with the an-
alysts and see how they did that year, how their budget category
did. Was it up too high? Too low? And we talk about that, and that
is actually part of their evaluation, and then we will discuss their
modeling if they need to adjust things like that.

Mr. TAYLOR. On that note for modeling methodologies, is that
just an internal process, or do you reach out to, like, academia and
other financial researchers that are experts to sort of have an inde-
pendent evaluation to make sure that you guys are on track?

Dr. HALL. Well, we use those folks routinely for almost anything
we do. Anytime we do research reports, we reach out and have
them review things and get feedback that way. And, you know, cer-
tainly, when we did those larger studies about how accurate have
we been in forecasting revenues, for example, we have that re-
viewed by outside folks who have some expertise.

So we try to engage in that way. We have a panel of economic
advisers that we meet—meets twice a year, and we routinely throw
important topics in front of them. We also have a panel of
healthcare advisers. So, for example, we were concerned about our
estimate of the effects of the individual mandate. Well, last fall we
made a presentation to our advisers and got comments and got
some info as to whether they thought we were being accurate or
not.

Mr. TAYLOR. What happens if you are inaccurate or when you
look back and when your cost estimates are widely off, not because
of, you know—perhaps, obviously, there is different budget things
and other things that happen. What if you got it really wrong? Like
who do you communicate that to? Do you talk to Members of Con-
gress? Do you talk to folks like, Hey, we really got this wrong and
this is why?

Dr. HALL. Well, we are certainly willing to do that. We don’t
have a formal process for doing that. You know, our first notion is
to try to fix what we are doing so we get it correct.

I will tell you, one of the things that we are going to do that
maybe fits into that category, I mentioned that once a year, I go
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through all our budget categories and do an analysis of how we did.
It is something we call the analysis of actuals. We are actually
going to start making that public every year. So you can actually
just look at how we did by budget category, you know, in 2017, and
sort of see how we did budget category by category, give you some
feedback that way about how we are doing.

Mr. TAYLOR. And then for your average time, was it 25 days, I
guess?

Dr. HaLL. Right.

Mr. TAYLOR. What is your goal? And then if you are not meeting
that goal, why, and what are you doing to meet the goal?

Dr. HALL. Well, the tricky part is different pieces of legislation
have wildly different complexity and time frames. Basically, our
process has us doing what I sort of feel like is due diligence, where
we spend some time looking at the legislation carefully, talking
with folks who understand exactly how the legislation is going to
work, and that is a big part of the cost estimate.

You know, we reach out to experts. We reach out to the adminis-
tration folks who are going to be implementing it. So we have this
process where we are working hard to get comfortable with what
we think the impact will be. And then, it is a judgment call that,
well, okay, we have done enough work, time to write it up and send
it out.

So it is this little process. And, you know, sometimes the time
frames are really short. We get really rushed. And we still try to
maintain a certain level of quality, but sometimes it is harder to
do than others when we are pressed for time.

Mr. TAYLOR. Thank you.

Thank you, Mr. Chairman.

Mr. YODER. Ms. McCollum.

SCORING ON PREVENTATIVE HEALTHCARE BILLS

Ms. McCoLLUM. Thank you, Mr. Chair.

As Ranking Member Ryan said, healthcare will be in your future.
I want to go back to healthcare. So I think there are places out
there we can look at prevention. It maybe makes it hard for you
to score in a very large bill, but I think figuring out a way to break
it down, I would cite the Mayo Clinic, for example, with all of its
research over the years.

The CDC—I mean, the CDC knows if you have a flu shot, your
emergency room trips, which not only—and insurance companies
can figure that out too. So, I mean, there are some preventative
interventions that are out there that are well-known. And diabetes
is starting to become on an up ramp where we are having more
and more success in figuring out what to do with that.

I am going take this to the Indian Health Service, and maybe fig-
ure out if this is a place where we can start. The chairman and
I—and it is nonpartisan on the committee, as the other members
of the appropriation knows, it is a way that we work on this.

So I will just give you a snapshot. So an Indian healthcare hos-
pital is going to be 40 years old. Any other hospital, without hav-
ing—would have had revisions or things done to it within the last
10 years.
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An Indian healthcare hospital is going to maybe have an old—
and I have seen them—an old x-ray machine. Any other hospital
might, depending upon how old it is, would have a CAT scan.

An Indian healthcare hospital might not—or clinic might not be
very well connected to the internet where it could provide telemedi-
cine. Rural hospitals have found that if they are going to survive
and really do quality patient care, they have to have telemedicine
available to them.

So you start out with all those inequities and then you start look-
ing at the outcomes that Indian healthcare service has. Then you
look on top of that, if you just graduated from medical school, are
you going to go to the 40-year-old hospital that has the old x-ray
machine? So then you start having problems retaining doctors,
nurses, nurse practitioners, PAs, technicians. It just goes on and on
and on.

Now, here is where we know it affects our budget. Someone on
an Indian reservation—Mr. Stewart has had some great exam-
ples—has a—sustains a head injury. Come into the clinic, we don’t
have anything to look at that head injury. What are we going to
do? We have to call air transport in to transport you out to get an
x-ray, or to have the right machine do the scan, and maybe you
need no further intervention. Oh, and now you have to come back.

So I think there are some things out there, if we want to try to
look at small bites to work together on that—on it, because we
have treaty and trust responsibilities to get this right. We are to-
tally failing.

And now we are having hospitals that are falling out of compli-
ance, which means we can’t be reimbursed when we have patients
there. So it is—we are seeing that cycle before our eyes now that
we finally started bipartisanly, non-partisanly collecting informa-
tion, working with the tribal communities on this.

Another area where there is clear healthcare disparities is in ma-
ternal child health among minority populations, whether it is
urban or rural. And we know what the outcomes are for hos-
pitalization. We know what the outcomes are for low birthrate and
everything else that is in there.

So I think, you know, to Mr. Ryan’s point—and I think there are
a group of us—just let’s not get into whether it is single health
payer, the Affordable Care Act, ObamaCare, RyanCare,
TrumpCare, whatever you want to call it.

I think some of us need to start saying that we have a responsi-
bility of using information that is in front of us on healthcare to
lower costs, because it will lower cost for Medicaid, Medicare; it
will lower cost for Indian Health Service; it will lower cost for the
DOD; it will lower cost for the BA, and that means that we start
reaching better parity.

If someone wanted to put a group together to talk to you about
how we would narrow the silo down so that we could look at it, to
the chairman’s point, you know, trying to get a reporter to get you
to work on something—through no fault of your own. You are over-
worked—is very difficult.

What would be your recommendation to those of us on the Ap-
propriations Committee? And Energy and Commerce in a non-
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gartisan way is working on this too, especially with Indian Health
ervice.

Dr. HAaLL. Well, I think certainly expressing interest to us. And
one of the things I think we should try to do a lot better, and that
is, just when you have an interest in talking about one of these top-
ics, we can send folks in and just talk with you about it, how we
think about the effects of some of these things, how we think we
might approach it.

One of the things that we wind up doing—again, it is too much
for committees, but so much of our time is spent in this sort of
technical assistance, where we are helping committees think
through the possible legislation, draft pieces of legislation. I think
that is really important.

And this is the sort of thing, I think, could help individual Mem-
ble;rs more if we did more, where we could come in and talk to you
about.

Ms. McCoLLUM. So one of the things that we ran into, and it is
a term called “dynamic scoring,” so when we do have some of these
preventions that we know will save money, we weren’t allowed to
do it because we were told there were prohibitions on dynamic scor-
ing. Is that correct, on healthcare?

Dr. HALL. No. No. In fact, we are directed to use dynamic scoring
for any piece of legislation that is significantly large, and then we
are required to do it whenever one of the Budget Committee chairs
asks us to do it to the degree it is possible.

Ms. McCorLLuM. So the tax bill was dynamically scored, I under-
stand.

Dr. HaLL. Right.

Ms. McCoLLUM. And so if someone had a piece of healthcare leg-
islation, it could be dynamically scored is what you are telling me?

Dr. HALL. That is right. Now, the tricky thing for us would be
does dynamic scoring really makes a difference when it is a big
piece of legislation. When it is smaller, there can be some dynamic
effects, but they are much harder to estimate.

But we are willing to look at it and talk about that. But we are
not constrained on the dynamic scoring. In fact, I kind of wish we
were used a little bit more for the dynamic

Ms. McCoLLuM. Well, the tax bill was pretty big, so I think I can
come up with a piece of legislation smaller than that, Mr. Chair.
Thank you.

Mr. YODER. Thank you, Ms. McCollum.

Director Hall, thank you for your appearance course, as we put
together the pieces of the 2019 budget puzzle.

The subcommittee stands in recess until April 25 at 1:00 p.m.,
at which time we will receive testimony from the Government Ac-
countability Office.

Meeting adjourned.

[Questions for the record follow:]
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Congressional Budget Office

MAY 11, 2018

Answers to Questions for the Record
Following a Hearing on CBO’s Appropriation Request for Fiscal Year 2019
Conducted by the Subcommittee on the Legislative Branch,
House Committee on Appropriations

On April 18, 2018, the Subcommittee on the Legislative Branch of the House Commilttee on
Appropriations convened a hearing at which Keith Hall, Director of the Congressional Budget
Office, testified about CBOS appropriation request for fiscal year 201 9.1 After the bearing,
Chairman Yoder submitted questions for the record. This document provides CBO} answers. It is
available at wwi cho.gov/publication/53831.

Question, You mentioned in your written testimony that last year CBO completed

740 formal cost estimates, the highest number in a decade with the average completion time
of 25 calendar days. Do you believe last year was an anomaly due to the healtheare reform
debate or do you sec this many becoming the new norm?

Answer. The unusually high number of formal cost estimates that CBO completed in figcal
year 2017 was not driven by legislation affecting health care. CBO does not expect to produce
that many in the future. For example, in fiscal year 2019, CBO expects t complete about
650 farmal cost estimates, which is the recent average.

In 2017, less than 10 percent of the estimates that CBO prepared were for health-related
bills. Legislative requests associated wirh proposed changes to the health care system contrib-
ure significantly to CBO’s workload, but the volume of that work is best considered in terms
of the complexity of rhe analysis that is required and the variation in preliminary drafts that
CBO receives, rather than the number of formal cost estimates.

The number of formal cast estimates that CBO prepares is driven by the number of bills that
all authorizing committees mark up and report for consideration on the floor of each cham-
ber. In 2017, about a quarter of those estimares were for hills from three committees: the
House Committee on Natural Resources {80}, the Senate Committee on Energy and Natural
Resources (67), and the House Committee on Financial Services (48).

Question. In your budget request you advocate for the inclusion of an administrative
provision providing CBO with relocation reimbursement authority. If provided, how much
do you envision CBO spending on rhis each year?

Answer. Though the amount needed from year to year would vary with CBO's hiring needs,
the agency anticipates spending less than $100,000 per year.

$ estimony of Keith Hall, Director, Congressional Budget Office, before the Subcoramitree on the
Legislative Branch of the House Comunirtee on Appropriations, CBOs Appropriation Request for Fiscal Yoar
2019 {April 18, 2018), www.cho.gov/publication/53708.
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2 ANSWERS TO QUESTIONS FOR THE RECORD MAY 11,2018

Question, Do you believe you are Josing potential employees because this is not currently

offered?

Answer. CBO faces considerable competition in attracting and retaining highly educated and
skilled employees. Many of the agency’s competitors for those employees—which include
other federal agencies, universities, and private companies—have the ability to offer reloca-
tion reimbursement to new hires. Furthermore, there is a substantial gap between what CBO
can pay and what its competitors can. For example, in recent years, the Federal Reserve has
paid about $35,000 more than CBO can to newly minted Ph.D. economists and provided
for their relocation as-well. In CBO's assessment, the requested authority will enhance its
competitiveness when recruiting top talent.

Question. Would this be done on a case-by-case basis or offered to every new employee
moving from outside the area?

Answer. CBO would implement the authority on a case-by-case basis and would resttict
those cases 1o positions that were difficult to fill. The agency also anticipates implementing
the authority with limitations similar to those in the executive branch.

Question. Would you have a dollar cap per move?

Answer. Yes. During fiscal year 2019, $10,000 per new employee would be an effective cap:

Question. It is our understanding that you recently relocated your servers that were housed
in an on-site hosting environment to a new location. The move was necessitated by the Ford
House Office Building datacenter being decommissioned. Are you comfortable with CBO’s
current I'T posture?

Answer, Yes. CBO has made significant enhancements to irs information technology (IT)
posture during the past year to improve the reliability and accessibility of its IT resources. In
the first phase of the migration of the data center, CBO's servers were moved off-site. In the
final phase of the effort, CBO will further improve irs IT posture by ensuring access to IT
resources in the event of a disaster.

Question. Do you se¢ any substantial changes required in tbe near future? (Changes could
include major new software or hardware, or storage expansion to accommaodate more
complex modeling,)

Answer. CBO continues to budget for efforts to move more of its IT infrastructure to the
cloud. Such moves enable the agency to provide IT resources for complex modeling more
quickly and efficiendly.
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U.S. GOVERNMENT ACCOUNTABILITY OFFICE
WITNESS
GENE L. DODARO, COMPTROLLER GENERAL OF THE UNITED STATES

Mr. YODER. The subcommittee will come to order.

Today, I would like to welcome the Government Accountability
Office. Testifying before us, we have Gene Dodaro, the Comptroller
General of the United States.

The GAO, often referred to as the Congressional watchdog, is
tasked with the investigating how the Federal Government spends
taxpayer dollars in an effort to ensure accountability of the Federal
Government for the benefit of the American people.

The GAO estimates that for every $1 invested, $128 of potential
savings government-wide is identified, which total over $73 billion
in fiscal year 2017. So maybe we can give you a $1 billion and we
could solve all of our problems.

You give it a shot? If it were only that easy.

Your budget request submitted to the President is $616 million,
and I understand now that the fiscal year 2018 omnibus has be-
come law, and your revised request is flat.

And with that, thank you for attending today. We are going to
take your testimony in a minute. But first, I would like to yield to
my good friend and colleague from the great State of Ohio, Mr. Tim
Ryan.

Mr. RyAaN. Thank you, Mr. Chairman. Mr. Dodaro, thank you for
being here. We appreciate your work. You play an essential role in
helping Congress exercise its oversight responsibilities, not only in
pushing government programs to run more efficiently and effec-
tively, rooting out waste, fraud and abuse, but also in keeping an
eye on government officials who try to skirt the law.

In the recently passed 2018 omnibus, we intentionally funded
GAO at a level that will allow them to reach 3,100 full-time equiva-
lent employees again, well below their peak personnel levels, but
high enough that they feel they can do the job adequately. And I
am pleased to see that while they ramp up their hiring to reach
3,100 FTEs, GAO is also able to fund IT modernization and invest-
ment in their building and infrastructure.

So, Mr. Chairman, with that, I will yield back. And we will hear
from our distinguished guest.

Mr. YODER. All right. Thank you, Mr. Ryan.

Mr. Dodaro, your complete statement will be made part of the
record, so feel free summarize your remarks at this time.

Welcome to the committee.

(275)
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OPENING STATEMENT

Mr. DopArRO. Thank you, Mr. Chairman. It is a pleasure to be
here. Ranking Member Ryan.

I would like to first start out by thanking this committee for the
support that you provided for our fiscal year 2018 budget.

That budget, as both of you noted, will enable us to meet priority
needs of the Congress, but also make investments on our informa-
tion technology and infrastructure operations in GAO.

This will help improve our communications, data management
efforts, allow us to prepare parts of the building to rent out; this
will allow us to generate additional revenue.

With the investments in IT modernization, we will reduce our fu-
ture operating cost such that we didn’t ask for any additional
money for 2019.

So if we are held flat, we will achieve the 3,100 FTE level by re-
directing operational savings from IT investments and bring addi-
tional staff into GAO.

With 3,100, we will meet the highest priority needs of the Con-
gress. As you know, we serve all the committees in the Congress.
We will focus increased resources on four specific areas that I think
are very important.

One, is cybersecurity. I am talking not only about the informa-
tion systems that the Federal Government operates, but how the
government works with the private sector to protect critical infra-
structure like the electricity grid as well as personally identifiable
information.

I am also concerned that we are into a new evolution of cyberse-
curity issues with the Internet of Things such as autonomous vehi-
cles. In addition, we are moving to an air traffic control system
that will be satellite-based, not radar-based. This will be a more
open system.

Anything that is connected to the Internet, while it is going to
improve services, is going to have security issues. GAO has been
playing a leading role in this area and I think we can continue to
do so.

Second would be increasing our resources in science and tech-
nology. This not only would help us bolster our technology assess-
ment capability at GAO, which we have demonstrated the ability
to do, but would also help us in a number of other areas where
science and technology is infused into our normal work.

For example, in Defense, we are looking at the new Columbia
class nuclear submarine, investments in satellite technology, space-
based technologies, technologies to improve homeland security to
detect radiological intrusions, or biochemical attacks on the United
States, as well as other homeland security issues. We are looking
at the medical area as well. We just completed a technology assess-
ment on new technologies to rapidly detect infectious diseases so
that quick action could be taken in those areas.

Third is Defense. Congress has increased investments in De-
fense, and so we need to focus our oversight to ensure that money
is invested properly. I have been concerned about the readiness lev-
els. We have also done work in weapon systems acquisitions on the
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joint strike fighter and other areas. Defense is also undergoing
their first ever financial audit of the entire Defense Department.

We are helping oversee that. I would really like to see them have
a proper accounting of all their funds. They are the last major de-
partment in the Federal Government that hasn’t been able to pass
an audit. So we are prepared to help them. These additional re-
sources would help.

Last is healthcare costs, which is the fastest growing part of the
Federal budget. We have done work in the past in this area not
only in access to services, but also trying to reduce some of the im-
proper payments in Medicare and Medicaid.

Last year there were tens of billions of dollars, over $70 billion,
in improper payments in those programs. We have a number of our
high-risk areas in those areas. Veteran’s healthcare is also a high
risk area. There are healthcare issues that we could review. We do
work at FDA regarding food safety and medical device safety, as
well as Medicare, Medicaid, and normal healthcare expenditures.
Those would be our priorities.

ACCOMPLISHMENTS

As you noted, Mr. Chairman, we are a good investment. We pro-
vide a great return on that investment. In addition to the numbers
you mentioned, about 128 to 1 for last year, over the last decade,
our high-risk program has brought financial benefits to the govern-
ment of over $240 billion. Work we have done on overlap, duplica-
tion and fragmentation of the Federal Government so far has saved
over $136 billion. I will be testifying tomorrow on our 8th annual
report in that area. Those numbers will go up. Additional savings
have been realized as a result of our work.

We still have over 300 open recommendations. There are billions
of dollars that could be saved through the full implementation of
our recommendations.

I know you always give careful consideration to our request. I ap-
preciate that very much. I would be happy to answer any of your
questions.

[The prepared statement follows:]
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Chairman Yoder, Ranking Member Ryan, and Members of the
Subcommittee, thank you for the opportunity to discuss our fiscal year
(FY} 2019 budget request. | very much appreciate the confidence this
subcommittee has shown in supporting our efforts to serve the Congress
and improve government performance, accountability, and fransparency.

Since 2014, this Committee has provided funding that has resulted in our
work achieving over $265 billion in financial benefits-and more than 5,000
other improvements in federal programs and governiment operations. Last
fiscal year alone, our work generated almost $74 biflion in financial
benefits and 1,280 program and operational improvements across
government. This resulted in a return of $128 for every dollar invested in
GAQ. GAQ's work was also incorporated into appropriation and
authorization legislation passed over the past year; including
requirements for federal agencies to implement GAQ’s recommendations.

| also thank the Committee for its support for our FY 2018 appropriation.
We have revised both our FY 2018 operating plan and our FY 2019
request to reflect the new appropriation fevel, including the disaster
assistance suppiemental funds we received. In FY 2018; we will begin
hiring additional staff, achieving a fuli-time equivalent (FTE) level of 3,020
and positioning us to reach 3,100 FTE in FY 2018, The funding level wiil
aiso allow us to invest in information technology and building facility
projects that wil improve efficiency and reduce long-term operating costs.

Qur FY 2019 request is at the same funding leve! as FY 2018. With these
resources, we will achieve a staffing level of 3,100 FTE, allowing us to
better serve Congress as it addresses many critical domestic and
international challenges and fulfills its oversight responsibilities, as well as
enable GAQ to continue making important contributions to improving
government performance and accountability.

Fiscal Year 2019
Request

GAQ is requesting budget authority of $514.8 million for FY 2019. This
will fund the necessary activities to continue to meet the highest priority
needs of the Congress. The funding will allow us to cover mandatory pay
and inflationary cost increases, and achieve increases in our on-board
staff. The request includes an appropriation of $578.9 mitlion and $35.9
miltion in offsetting receipts and reimbursements from program and
financial audits, rental income, training fees, bid protest fees, and funds
provided to GAO for mandated work.

Page 1 GAO-18-448T
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The Congressional Budget Justification (CBJ) submitted in January
presented a FY 2018 direct appropriation of $540.8 million plus $33.0
million in offsets reflecting the continuing resolution jevel: To avoid
exceeding this-leve! and out of uncertainty about the final appropriation,
we developed a prudent hiring plan that would have resulted in 2,900 full
time equivalents (FTEYin FY 2018.

With the two-year budget agreement and funding enacted for FY 2018,
including $10 million in 2-year funding for information technology and
building infrastructure projects, we revised both our FY 2018 operating
plan and our FY 2018 hudget request. The information technology
investments lower our vperational costs in the long run and the
investments in infrastructure will allow us to bring in 2 new tenant and
increase our rental revenue. This will allow GAQ to put'more funds into
human capital in the future. We now plan to accelerate hiring for the rest
of this fiscal year. The revised plan will put us in a position to achieve
3,100 FTE in FY 2019 without an increase over the FY 2018
appropriation level, moving GAQ closer to its optimal staffing level of
3,250 FTE. The chart below provides a summary by program for the
revised FY 2019 request.

Page 2 . : GAQ-18-448T
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Tabte 1: FY 2017 — 2018 Summary of Resources by Programi {dollars iH thousands)

28% 5.5%

Engagement support $10,452 $12,750 $12,750 $0
. 0.0%

infrastructure operations $90,091 $112,171 $85,470 {$28,701)
(24%)

Center for Audit Excetlence $545 $500 $500 30

s

Sowrce: GAQ. | GAQ-18448T

“includes offsetting receipts arii reimbtrsements from program and financial sudits, fental income,
training fees, bid protest fees, and funds provided to GAQ for mandated work and funds from the

disasfer supplementai.

H L The resources we received for FY 2018, and request for FY 2019, will
Meetmg the Pnor’ty allow GAQ to continue to respond to Congress on a wide variety of issues
Needs of Committees covering the full breadth of the federal government's responsibiities. In
addition, with increased staffing we will: 1) expand our focus on critical

Across Congress cybersecurity issues and the threats to the nation's critical infrastructure;
2} continue our focus on a range of rapidly evolving science and
technology issues; 3) bolster our reviews of the increased investment in
Department of Defense programs; and 4) assess the challenges
associated with growing federal health care costs. In FY 2018, we plan to
utilize 3,020 FTE, an increase of 120 over the level included in the CBJ.
In FY 2018, we plan to utilize 3,100 FTE, an increase of 80 over the
revised FY 2018 operating plan.

The FY 2018 operating plan and FY 2019 budget request reflect the
utifization of the disaster supplemental. Currently GAQ has eight audits
under way and another 15 pianned to start over the next 18 months,
These audits involve multiple mission teams and range from reviews of
Puerto Rico and US Virgin islands economic and disaster recovery plans;

Page 3 GAQ-18-448T
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fraud risk management in Fiorida and Texas disaster assistance
programs; and the federal response to the 2017 Western wildfires.
Currently, we plan to use $8 million of the disaster suppleimental in FY
2018 and FY 2019 (approximately $2 million and $6 million, respectively).

Cyber-Based Threats to the Nation’s Systems and Critical
Infrastructure — The cyberattacks suffered by the Office of Personnel
Management, Equifax, and other large organizations in recent years
highlight the criticality of more effective cybersecurity. Threats from'state
and non-state actors are growing in sophistication and scope ‘and can
have a serious, or even potentially catastrophic, impact on-federat
systems, the nation’s critical infrastructure, and the privacy and safety of
the general public.

As Congress turns to GAO for insightful analysis and-advice to address
these rapidly evolving threats, recruiting top-tier cyber talent to augment
our current audit workforce is critical. GAO plans to recruit talent from
leading cybersecurity-related undergraduate and graduate institutions,
including those participating in the CyberCorps Scholarship for Service
program. This. would augment our existing cadre of experts who can
assess the nature and extent of cyber risks, both present and future, as
well as evaluate the government’s complex and multi-faceted attempts to
address them.

In particular we plan to continue our focus on ensuring the security of
federal information systems and cyber critical infrastructure, two key
components of our cyber High Risk area. Over the next 2 years, our
planned efforts include assessing government-wide initiatives to
implement continuous diagrnostics and monitoring capabilities, establish
effective risk management processes at federal agencies, and work with
the private sector responsible for critical infrastructure.

Other planned activities inciude evaluating key agency capabilities for
responding to security incidents and data breaches, as well as assessing

* Critical infrastructure includes systems and assets so vital to the United States that
incapacitating or destroying them would have a debilitating effect on.nationat security.
These critical infrastructures are grouped by the following 16 industries of "sectors™
chemical; commercial facilities; communications; critical manufacturing; dams; defense
industrial base; emergency services, energy; financial services; food and agricutture;
gavernment facilities; health care and public heaith; information techriology (IT); nuclear
reactors, materials, and waste; transportation systems; and water and wastewater
systems,

Page 4 GAQ-18-448T
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their security postures through detailed vulnerability assessments and
penetration testing of agency network defenses. Far example, the
Explanatory Statement accompanying the 2018 Omnibus Appropriations
Act required GAD to evaluate information security at the Office of
Personnel Management and the Securities and Exchange Commission,
both of which have had recent major data breaches.

Regarding the protection of cyber critical infrastructure, we plan to focus
on the cybersecurity of specific sectors, such as the-electricity grid, and
oit and gas pipeline subsectors, and evaluate the effectiveness of the
public-private partnership model as a framework for protecting the
nation’s critical assets from cyber threats.

Impact of Scientific and Technological Advances ~ Rapid advances in
science and technology. play an important role in our society as they can
impact economic growth as well as the social and environmental well-
being of the United States.. Although such advances will remain central to
the prevailing issues of our day, including economic competitiveness,
improved medical care and the prevention of disease;-and information
security, the abjlity of the United States to lead these advances is
increasingly challenged.

Given the persistent and growing demand for this technical work, GAQ
strives to continue to build our staff capacity in this growing area. We now
have developed best practice guides related to capital project cost
estimating, project scheduling, and assessing technology readiness, and
will apply these guides in assessing multi-billion doliar federal projects at
agencies including the Departments of Defense, Homeland Security,
Energy, and the National Aeronautics and Space Administration.

We plan to expand and accelerate our work including potential technology
readiness assessment evaluations of complex technical acquisitions such
as the Columbia class Navy nuclear submarine, the Joint Strike Fighter,
the James Webb Space Telescope, DHS border protection:technologies,
and Uranium Processing Facility. Strategic technology reports:on artificial
intelligence systems, freshwater technologies in agricuiure, sustainable
chemistry, and antibiotic-resistant bacteria will be completed or initiated
by FY 2019. Based on interest expressed by various Committees of
jurisdiction, potential future work would focus on block-chain
technologies, artificial intelligence in health care, autonomous vehicles,
and personalized medicine.

Page 5 GAO-1B-448T
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Assisting Congress in Overseeing and Transforming the Department
of Defense — The Department of Defense {DOD) faces significant
challenges in responding to a complex and rapidly evolving national
security environment. Considerable resources are entrusted to'it to do so,
about 48 percent (mare than $671 billion) of discretionary apprapriations
for fiscal year 2018. This represents a nearly 10 percent increase over the
fiscal year 2017 enacted level of aimost $612 billion. The President’s
budget for fiscal year 2018 further proposes to increase this to more than
$688 billion. Concuirently, DOD is working to sustain and-advance its
military superiority while it undergoes one of the most significant
organizationat realignments since the Goldwater-Nichols Act of 1986.%

Congress has directed GAQ to review a broad range of DOD’s activities.
Since 2006, GAO has made over 3,000 recommendations to.DOD
designed to strengthen the department's programs arid operations, and
this work has resulted in over $63 billion in financial benefits since fiscal
year 2015. To inform the new Congress and administration, GAO
highlighted much of this work last year in a special report identifying five
key challenges facing DOD — rebaiancing and rebuilding forces,

" mitigating cyber risks and expanding cyber capabilities, controlling costs
and managing finances, strategically managing human capital, and
achieving greater efficiencies in business operations ~ as well-as the
factors that have impacted the department’s progress in these areas.

GAOQ will continue to allocate significant resources to review a broad
range of DOD’s activities. For example, the latest National Defense
Authorization Act contains provisions for GAQO to continue to support
congressional oversighit of DOD’s efforts to balance current operationat
deployments with training and equipping forces capable of fulfilling the full
spectrum of military operations, such as through assessmerits of the
department’s efforts to rebuild readiness and modernize for the future.
We will further review the plans, organization and capabiities of the
department’s cyber operations; the safety and effectiveness of the U.S.
strategic nuclear force; and DOD’s investments in science and
technology, which provide innovations to enhance the superiority of
weapon systems now and in the future. We will assess the extent to
which the Defense Contract Audit Agency and Defense Contract
Management Agency are effectively and efficiently overseeing

? Public Law 99-433
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contractors’ primary business systems, such as accounting and property
management.

We will also continue to assess the department’s strategies and
incentives for recruiting, retaining, and developing a workforce that
accounts for nearly 50 pereent of the department’s budget, as well as
contracting approaches DOD uses to buy the billions in goods and
services needed to carry out its missions. Further, as DOD implements
key organizational changes mandated by the Congress, we expect
Congressional interest in the department’s progress and associated
impacts. These changes include the creation of a Chief Management
Officer position and implementation of cross-functional teams to drive
organizational change, as well as the creation of the offices of the Under
Secretary for Research-and Engineering and Under Secretary for
Acquisition and Sustainment. We will also continue to assess DOD's
progress in following Congressional direction to recommend & new
organizational and management structure for its national security space
components.

GAO will continue to focus on DOD issues through its work to update the
biennial High Risk report for 2019. Seven DOD areas are inciuded in our
High Risk report, including financial management; weapon systems
acquisitions, business systems modernization, and support infrastructure
management, as well as designations in 11 additional areas, such as the
government-wide personnel security clearance process; added to the
High Risk list earlier this year; in which DOD shares responsibiflity with
other federal agencies. GAQ's annual work to review fragmentation,
overiap and duplication in the federai government will réport on DOD’s
efforts to achieve efficiencies, such as across its defense agencies and
field activities, as well as efforts to achieve efficiencies in the
management of its over 500 installations worldwide.

GAO’s annual “Quick Look” reports, assessing the cost, schedule, and
performance of about 80 major defense acquisition programs, help
support the Congress in overseeing the department’s $1.5 trillion in
planned spending on these systems. One particular focus in the coming
year is on the costs, schedule, and technical capabilities of the Columbia
class nuclear submarine program, one of DOD’s largest acquisitions.

Finally, DOD’s financial management chalienges remain a High Risk area
that continues to negatively affect DOD's ability to manage the
department and make sound decisions on mission and operations, For
example, DOD’s financial management problems have contributed to (1)

Page 7 GAD-18-448T
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inconsistent and sometimes unreliable reports to Congress on-weapon
system operating and support costs and (2) an impaired-ability to make
cost-effective choices, such as deciding whether to outsource specific
activities or how {o improve efficiency through technology.

DOD’s financial weaknesses are one of three major impediments
preventing a GAO opinion on the consolidated financial stalements of the
federal govarnment. With DOD’s reported discretionary-speriding making
up nearly haif of the federal government’s reported.discretionary
spending, and its reported assets representing more than 70: percent of
the federal government's reported physical assets, monitoring. DOD’s
efforts to achieve auditability represenis a major GAO responisibifity. To
fulfill that responsibility, we will, in coordination with the DOD Office of
Inspector General, actively monitor {1} the financial dudits of the military
services and other defense organizations, and (2) DOD's progress in
implementing corrective actions for identified deficiencies, which currently
number over 1,000, With DOD's start of mandated full-financial statement
audits in fiscal year 2018, this effort will require increased levels of GAO
staffing and resources.

Assisting Congress in Health Care Challenges —~ Growth in federal
spending for major health care programs; estimated at $1 trillion in fiscal
year 2017, has exceeded the growth of GDP historically and is projected
to grow faster than the economy.

These health care programs include Medicare, Medicaid, and the
Children’'s Health Insurance Program, along with federal subsidies for
health insurance purchased through the marketplaces established by the
ACA and related spending. These federal commitments to heaith care
programs are a key driver of the nation’s fiscat spending. Growth in
federal spending on health care is driven both by increasing enrolimient, in
part due to the aging of the populatian, and health care $pending per
person.

The federal government faces challenges to effectively and efficiently
managing heaith care programs, including Medicare, Medicaid: and
programs that serve American Indians, veterans, and military service
members. Specifically, the demands to meet Americans' heaith needs are
growing in volume and complexity while oversight is-becoming more
challenging. Understanding these complexities and offering fact-based
recommendations to address them requires advanced policy and
analytical expertise.

Page 8 GAO-18-448T



287

Our health care policy expertise is frequently sought out by Gongress on
a range of health care issues. In 2017, we issued-products for 32 different
Committees and Subcommittees that examined access to-and quality. of
care, drug availability and pricing, program expenditures and integrity, the
protection of public health, and health care markets.

We have made recommendations in these audit products. to improve the
efficiency and effectiveness of federal health care spending, and
documented almost $2 billion in savings in 2017 alone by agencies taking
action on our recommendations.

GAO will continue to focus on heaith care issues through its work to
update the biennial High Risk report. With our 2017 High-Risk Update, we
designated the Indian Health Service (IHS) as high risk. This area joins
four other federal health care programs on the High Risk list; Medicare,
Medicaid, the Food and Drug Administration, and VA Health Care.

Finally, GAO will continue to devote resources for our health care work on
the most pressing public health-related issues of today. For example, we
have a growing body of work examining the federal government's
response to the:ongoing opioid epidemic, which killed more than 42,000
Americans in 2016. However, more work is needed on the federal
government’s efforts to prevent opioid and other ilficit drug use. We will
also continue to examine the pricing and utifization of health care
services-key drivers of public and private health care spending and costs.
Managing federal health care spending, and holding entities accountable
for the outcomes of such spending, will be critical fo restering the nation
to a fiscally sustainabie long term path.

GAO Information
Technology and
Building infrastructure

The resources we received for FY 2018, and request for FY 2019, wil
allow GAO to make strategic investments in information technology (iT),
and GAO's facilities infrastructure. GAO greatly appreciates the two-year
designation of $10 million in Infrastructure Operations spendirig provided
for in the FY 2018 budget. This funding flexibility will enable'GAO to make
sound capital investments in new technology and addréss impottant
funding requirements in support of our building facilities:that will increase
efficiency, lower cperating costs, and allow us to increase our rental
revenue.

information Technology ~ At present, GAQ operates in a.computing

environment that is rapidly aging. We have made headway over the past
few years to improve our infrastructure by implementing a virtual desktop
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infrastructure and consolidating 11 remiote field office data centers into a
single primary data center at Headquarters. Additionally, we replaced
older server technology for data storage with newer, faster, more efficient
technology that strengthens the agency’s security and reduces costs.

With the funding provided by Congress, we will be able to build on these
past improvements and make additional critical investments that will
further improve our effectiveness and efficiency and provide long term
cost savings.

Madernizing our current communications system is an important project
that is enabled by this funding. Our current technology.is near its end of
life and a significant capital expense would have been required to
upgrade this old technology. OQver the next two years, GAC will now
upgrade to communications technologies that wilt greatly enhance GAQ's
capabilities and replace aging technology. GAQ will be able to take
advantage of key features incorporated into new tools that wouid not be
possible with legacy systems,

For example, we will replace our obsolete video and teleconferencing
equipment that is no longer supported and is proving to be extremely
chailenging to maintain and utilize effectively. We will upgrade our
software to take advantage of integrated collaborative technologies, such
as instant messaging, desktop sharing, and video conferencing. These
technologies, VolP services, in an integrated platform using digital voice
services are less expensive to maintain saving GAO significant annual
maintenance costs and recurring capital expenses. in summary, this
improvement to our system will make it easier for our staff to work
together more effectively, and is less expensive to operate

Furthermore, this investment in GAO will enable us to begin the migration
from our current document management system that is Over 30 years old,
to modern technology that provides greater capabilities. Our current
document management system is used daily by aff GAO staff and houses
all of GAO’s audit documents, as well as information obtained from
agencies, and data analysis that forms the basis of GAO'’s products. The
current system is slow and difficult to use, yet critical ta our success. By
upgrading the system, we will stabilize this important software platform
and improve the user experience resulting in greater efficiencies.

This modernization effort will be built upon the success of previous work

we have done to improve our infrastructure and develop tools that make
our efforts to produce wark more efficient. We will continue to upgrade
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key systems that directly support the products and services we provide to
the Congress. We have successfully implemented a new Engagement
Management System (EMS) that heips us manage our work:more
efficiently and we have a prototype of the New Blue system that will both
greatly improve how we create and share GAQO coritent with our clients,

New Biue is an enterprise-wide effort which will allow GAO to easily
publish web-based products in HTML format instead of the: static PDF
format in a way that reduces manual activities for analysts and publishing
staff. it will enable analysts to perform different functions: coricurrently
and eliminate the need for separate copies for drafting, referencing; and
each review. it will also streamline publishing and enable tonsisterit and
flexible distribution via multiple channels with responsive design that will
allow our reports fo be read on any device.

An enormous amount of effort has gone into upgrading and securing our

information technology systems and with this new flexibitity ‘and funding in
FY 2018 and FY 2019 we aré going to make substantial headway toward

completing our modernization efforts.

Facilities and Security — While most of GAQ's staff is located at its
Headquarters in Washington, DC, we maintain a presence in strategic
locations throughout the country and this remains a priority. GAO is
conselidating space within its Headquarters building to ensure efficient
utilization. With respect to our building investments, GAO is currently:
undergoing moves, as commercial leases expire, to secure federal office
spaces in Oakland, California, Chicago, liinois, Los Angeles, Califarnia,
and Huntsville, Alabama. By moving into federal controlied space we are
providing increased physical security for our employees and iocally stored
data.

We appreciate the support of the committee for providing: us with the
authority to transfer funding to the U.S. Army to build GAO a new building
on the grounds of the Redstone Arsenal Army Base to house GAQ’s
existing Huntsville staff, This new building will be a oriestime expense,
with no rent and minimal maintenance costs going forward saving GAQ
what it would have paid in rent. We expect completion of the new building
in the next year. Additionally, with the two-year funding; we will make
investments in our Headquarters building by consolidating and upgrading
space enabling us to lease empty space to new tenants.
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Assisting the
Congress in Shaping
Legislation

GAQ continues to be recognized for its non-partisan, objective; fact-
based, and professional analyses across the full breadth and scope of the
federal government's responsibilities and the extensive interests of
Congress.

Since our last budget request, Congress has passed a numiber of laws
that reflect GAOQ findings and recommendations. For example:

= The National Defense Reauthorization Act of 20918 (NDAA)
included several directives based on GAOQ findings and
recommendations concerning defense-related and other issues.
Specifically

= Improving defense-related efforts in key areas such as budget
guidelines; cost'savings; leadership of business operations;
military readiness goais and implementation stratégies; potential
vulnerabilities in miilitary aircraft; risks to mifitary installations from
climate change; and sustainability for the F-35 comibat aircraft.

« Requiring additional reporting requirements to heip keep the
Columbia-class submarine program on track, raising the cost cap
for the Ford-class carrier program, and directing changes'to
DOD's space leadership structure. In addition, the reauthorization
includes funding reductions warranted by GAQ findings.

« Requiring annual reports on the time required to conduct
investigations, adjudicate cases, and grant security clearances.
This refiects a matter GAQ raised for Congress's corisidération in
2017, namely that such reperting should be reiristated given the
need to continue efforts to reform the personnet security clearance
process government-wide, an area that GAQ placed on the high-
risk fist in January 2018,

« Changing the Small Business Administration’s Historicaily
Underutilized Business Zone Program that provides federal
coniracting preferences for eligible small businesses. In making
these changes, Congress relied on our analysis-of the use of
unemployment rates in making business zone designations to
better target counties with depressed economic conditions.

« The No Veterans Crisis Line Call Should Go Unanswered Act
directs the Department of Veterans Affairs (VA) to develop a quality
assurance document for carrying out the toli-free Veterans Crisis Line
requires VA to develop a pian to ensure that each telephone call;-text
message, and other communications received is answered in a timely
manner. These requirements reflect GAQ's recommendations related
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to ensuring that veterans who cailed the crisis line had their calls
answered in a timely manner.

s The FITARA Enhancement Act of 2017 extended until 2020 the
deadline for federal agencies to optimize their data centers, reflecting
the GAO recommendation that they be given more time'to do so. In
line with previous GAO findings, that act also made permanent the
requirement that agencies evaluate, manage, and publicly report on
the risk of their major information technology investments.

«  GAO'’s reports and testimonies are aiso reflected in the 2018
Omnibus Appropriations Act, including:

- Using GAQ work to direct agencies to implement GAO
recommendations. For example, the act directed

» the Department of Homeland Security to develop robust
performance metrics for alf deployed border security; begin
the collection of performance data to evaluate the
individual and collective contribution of specific
technologies; and assess progress in fully deploying
planned technologies and determine when mission
benefits from such deployments have been fully realized,
citing a GAO testimony; and

« the Secretary of the Department of the Interior to take
several steps to improve Indian education, including
implementing GAO recommendations and restructuring
Indian Affairs to better support management controt and
accountability for the Bureau of Indian Education system.

= Requiring agencies to report on how they plan to implement GAO
recommendations or what corrective action plans they plan to
take. For example:

« having the entity responsibie for managing cybersecurity
across the federal government and critical infrasttucture, the
National Cybersecurity and Gommunications Integration
Center (NCCIC), report on plans to impiement GAO
recommendations to determine if it is carrying out its statutory
functions, such as sharing informatian about cyber threats, in
the way it should: making the information timely, relevant and
actionable, and to establish performance metrics for them;

= having the Bureau of indian Affairs report on progress to
impiement recommendations on data to improve road
management and inform student attendance strategies, citing
a GAO 2017 report;
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» having the Indian Health Service report on how it will address
GAQ recommendations on setting and monitoring: agency wide
standards for patient wait time and IT issues related 1o this
monitering, citing a GAQ 2016 report;

» having the Department of Defense (DOD) report on efforts to
align the structure, statutory parameters and regulatory
guidance across all Federal prescription drug buying programs
to increase buying. power and reduce costs, citing a GAO
recommendation to the same effect; and

« having the Bureau of indian Affairs report oh barriers to
developing strategies to properly manage oversight of energy
resources, citing a GAO 2017 report.

= Finally, providing funding to enable activities aligned with GAO
recommendations. For example, the act appropriated funds to:

= the Department of Homeland Security to condtict regutar
assessments-of advanced protective technologies related to
cybersecurity, citing a 2016 GAO report; the' Department of
Health and Human Services for grants for clinical training of
sexual assaull nurse examiners to administer medical forensic
examinations and treatments to victims of sexual assaulit,
citing a GAO 2016 report; and the Veterans Health
Administration for research into overmedication of veterans
that led to veterans’ deaths, suicides, and mental heaith
disorders, among other things, citing multiple GAQ reports.

Financial and
Program Benefits

Financial Benefits — In fiscal year 2017, we documented $73.9 billion in
financial benefits for the government — a return of about $128 for every
dotiar invested in us. Exampies of our work that contributad:to these
benefits included (1) improving the Department of Defensg’s (DOD}
processes for acquiring weapon systems ($36.0 hillion); (2) auctioning of
the broadcast television spectrum by the Federal Communications
Commission {$7.3 bilion); and {(3) reducing the amount TRICARE pays
for compounded drugs ($1.9 hillion).

Other Benefits ~ Many other benefits resulting from our work cannot be
measured in dollars but fead to program and operational improvements.
In fiscal year 2017, we recorded 1,280 of these other benefits. For
example, our work on public safety and security:

« led the Nuclear Regulatory Commission to tighten its controls on
licensing for possession of radioactive materials when, in one of our
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tests, investigators secured agreements to buy devices that, together,
contained a dangerous gquantity of material;

led FEMA to better prepare for its future disaster response activities
by developing (1) a plan to finance equipment for its: urban search and
rescue task forces, and (2} a process to apply lessons iearned from its
incident management assistance teams; and

led the Food and Drug Administration to issue a final rule requiring
drug companies fo report data on the sale and distribution of
antibiotics for use in food animais.

Similarly, our work related to vulnerable poputations:

5

led the Department of Heaith and Human Services (HHS) to issue a
strategy addressing the use of opioids such as heroin-and prescription
pain medications during pregnancy, which can lead to newborns
having a condition called Neonatal Abstinence Syndrome;

led the Veterans Administration to improve its oversight and process
for providing veterans newly enroiled in its health care system with
timely access to primary care appointments; and

led several agencies, including the Departments of Homeland
Security, the Interior; and State, to better protect ¢ontractor
employees against reprisal, when they identify fraud; waste, abuse, or
mismanagement.

Furthermore, our work in the area of agency operations:

ied DOD to establish categories for prioritizing its more than 83,000
missing persons cases from military conflicts since World War i,
based on the feasibility of recovery;

prompted the Social Security Administration to not provide increases
in manthly disability insurance benefit payments until it had
determined if individuals’ earnings required changes-in benefits—
preventing overpayments to about 4,300 beneficiaries in 20186;

prompted DOD to strengthen its oversight of equipment provided to
Irag’s security forces by developing new procedures for recording
equipment transfer dates and making other planned changes to
improve accountability; and

led OMB and the Department of the Treasury to improve
implementation of the Digital Accountability and Transparency Act of
2014 (P.L, 113-101) by clarifying requirements, usitg implementation
plans, and documenting procedures.
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Building Bodies of
Knowledge

Through the products we issued in fiscal year 2017, we continued to build
on bodies of work to address our three broad strategic goals for serving
the Congress and the nation {o (1) address current and-emerging
challenges to the well-being and financial security of the American
people, (2) help respond to changing security threats and global
interdependence, and (3) help fransform the federal government to
address national challenges. Examples include:

Protection of children ~ We reported on the (1) federal support for
pediatric trauma care centers—used to treat children with potentially life-
threatening or disabling injuries; (2) federal support for states to ‘oversee
the use of psychotropic medications for children in foster care; and (3)
federal coordination on early learning and childcare.

Veterans - We reported on the need to improve (1) management of
veterans’ health care, {2} protections for veterans against financial
exploitation; and (3) the Department of Veterans Affairs’ use of vacant
and underutilized property to house homeless veterans.

Health care — We reported on the (1) actions needed to prevent illegal
drug use, such as opioids; (2) federal efforts to position the physician
workforce to meet current and future demands; and (3) need to
harmonize federal and state rules to better protect Medicaid beneficiaries
receiving perscnal care services.

Science and technology — We reported on (1) the internet of Things,
smart technologies and devices that sense information and communicate
it to the internet or other networks—offering new benefits and potential
risks to IT, privacy, and safety; and (2) medical device technologies
designed to rapidly diagnose infectious diseases.

Military readiness - We reported in FY 2017 and prior years on the: (1)
considerable readiness challenges facing the Military Depariments; (2)
need for better strategies, goals and metrics for guiding the départments’
readiness rebuitding efforts, and more oversight of these efforts by the
Office of the Secretary of Defense; and (3) Navy's fraining, manning and
infrastructure challenges that have contributed its readiness crisis.

High Risk areas — We issued the biennial update of our high-risk report
to focus aftention on government operations that are hightyvulnerable to
fraud, waste, abuse and mismanagement or need transformation. If offers
solutions to 35 high-risk problems, inciuding four new areas, federal
Indian education, health, and energy programs; federal environmental
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liabilities; government-wide personnel security clearance processes; and
the 2020 Census {see Enclosure 1). For example, we reported on the
enormous challenge that a compiete count of the nation’s-population is for
the Bureau of Census as it seeks to control the cost of the ¢ensus while it
implements several new innovations and manages the processes of
acquiring and developing new and modified information technology {iT)
systems supporting them. Over the past 4 years, we have made 33
recommendations specific to the Bureau regarding the.2020 Census. As
of Qctober 2017, the Bureau had fully implemented 10 of the
recommendations, and was at varying stages of implementing the
remaining recommendations.

in 2017, our High Risk work contributed to 154 reports, 43 testimonies,
$42.2 billion in financial benefits, and 519 other benefits: In the last
decade this work has led to about $240 billion in financial benefits.

Fragmentation, overlap, and duplication — Our seventh.annual report
identified 79 new actions across 29 new areas that could reduce
fragmentation, overlap, and duplication, or provide other:cost savings and
revenue enhancement opportunities across the federat goveinment.
Actions taken by the Congress and executive branch agencies to address
the 645 actions government-wide we identified from 2011 to 2016, have
ted to about $136 bilion in financial benefits — $75 biflion to date, with $61
biflion more expected.

Testimonies ~ In FY 2017, senior GAQ Officials testified 99 times before
45 separate committees or subcommittees on issues that touched all
major federal agencies. The following, listed by our three strategic goals,
are examples of topics GAQ addressed in testimony:
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Tahle 2::Selected GAO FY. 2017 Testimonies

entanuE : ; o ;
. Controllmg Medscald s !mpmper Payments . Strengthemng Overssght of the Low Income Housmg Tax
. Restoring US Postal Service's Fiscal Sustainabitity Credit

«  Using Lessons Learned from SafeTrack to Improve Future
Rehabifitation Projects

Early Observations on imptementation of the Every Student

+  Addressing Serious Weaknesses in Federal Programs
Serving Indian Tribes

+  Improving the Smalt Business Administration’s Disaster Loan  *
Assistance Succeeads Act

«  Providing Health Insurance Under the Patient Protection and *  Improving Federal Management of indian Energy Resources
Affordable Care Act «  Addressing Department of Energy's Management Challenges

+  Ensuring the Privacy and Accuracy of Face Recognition
Technology

S BOAS TR

g I

i e i Sliaes i ! o ,
Obse ations on the Ut e of Force Management Levets in - lmprovmg DI Border Security. Addressing Threats Pcsed
Afghanistan, iraq, Syria by High-Risk Travelers and Strengthening V|5a Secunty

+  Cbservations on implementation of Federal immigration Laws «  Increasing DOD’s Accountability Over Equipment Provided to
~ Northern Mariana islands irag’s Security Forces

»  Addressing Challenges to DOD's Delivery of Critical Space +  Improving the Response to Zika Virus Outbreaks
Capabiities -« Strengthening US Cybersecurity Capabiiities

+  Enhancing Contrais Over DOD'’s Excess Property +  Addressing Critical Acquisition Decisions for the Littorat

. ObseNaimns on Chatllenges Facmg Navy Readmess . Cnmba§ Ship and Frigate

i el chdigs L

. Address DATA Act impiementation Cha}lenges . Addressmg Cybersecurity Workforce Challenges

«  Improving Anti-Fraud Efforts for Social Security +  Reducing Coflection, Use and Display of Sacial Security
Administration Disability Benefits Numbers

+ fmproving 1G Oversight of the Architect of the Capital +  Using Leading Human Capital Practices to improve Agency
QOperations Performance

+  Protecting Older Aduits from abuse by Guardians «  Assessing Progress on Preparations for the 2020 Census

»  Addressing fmproper Payment Estimates and Ongoing Efforts «  Addressing Implementation Challenges with {RS' New Wage
to Reduce Them Verification Process

»  Reducing Fragmentation, Overlap and Duplication in Federal «  Improving Government Efficiency and Effectiveness to
Programs Reduce Federal Costs

«  Improving implementation of {T Reform Law Critical to «  Improving VA's Management of [T

Effective Management

Source: GAQ. | GAO-18-448T

H Serving Qur Clients ~ In fiscal year 2017, we received 739 requests for
Focusmg Pn work from 92 percent of the standing committees of the . Congress —
Congressmnai supporting a broad range of congressional interests, We issued 658
Priorities reports and made 1,414 new recommendations. Our sénior executives

were asked to testify before 45 separate committees ‘or subcommittees
on topics including the nation's fiscal health; Navy readiness; preventing
high-tisk travelers from boarding U.S. bound flights; and improving the
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response to Zika virus outbreaks. Our testimenies continued o
underscore the importance of implementing GAQ’s recommendations to
strengthen the government's performance and yield financial benefits.

Qutreach Efforts — | continued my regular meetings with the Chairs and
Ranking Members of congressional committees to obtain their views on
GAQ's work, including their priorities, and to discuss opportunities and
chailenges facing our nation.

| also sent letters to the heads of most federal departmenis to
acknowledge the actions taken to date to implement our prior.
recommendations and to draw their attention to priority recommendations
still requiring their attention. These letters were alsé sent to'the:
congressional committées of jurisdiction to inform their oversight.

We continue to coliaborate with the Congress to revise or repeal
mandated reporting requirements to align our work with current
congressional priorities and maximize our staff resources. For example,
S. 2400, the GAQ Audit Mandates Revision Act of 2018, would shift many
low-risk financial audits to public accounting firms so0 GAO can audit
Treasury's General Fund. The fund, which has never been audited
before, covers every federal entity that receives appropriated funds.

Internal
Improvements

Supperting Our People — The hard work and dedication of our diverse
and professional multidisciplinary staff positioned GAQ to achieve a 96
percent-on-time delivery of our products in fiscal year 2017, Our
performance this year also indicates that staff received the support
needed fo preduce high-quality work. GAQ aiso continued its distinction
as a best place to work in the federal government, ranking second among
mid-size federal agencies and first for supporting diversity by the
Partnership for Public Service.

Managing Our internal Operations ~ In fiscai year 2017, we continued
efforts to maximize our value by enabling quality, timely service to the
Congress and being a leading practices federal agency. We made
progress addressing our three internal management challenges — human
capital management, engagement efficiency, and information security. To
enhance engagement efficiency, we fully transitioned to an updated
engagement management process and new management system.

We aiso undergo an annual independent financial statement audit. For FY

2017, our financial statements received an unmadified “clean” opinion
once again. This unmodified opinion along with our effective internal

Page 19 GAO-18-448T



298

controls, demonstrate our sound stewardship of the taxpayers’ dollars
entrusted to us. Our independant auditors found that GAQ. maintained, in
all material aspects, effective internal control over financial reporting, and
our financial managerment systems substantially complied with the
applicable requirements of the Federal Financial Management
Improvement Act of 1996.

In addition, independent organizations perform a peer review of GAQ’s
system of quality control for work done under generally accepted
government auditing standards to determine whether it is suitably
designed and operating effectively. The peer review irncludes a review of
audit documentation, tests of functional areas, and staff interviews. Our
most recent external peer review, conducted by a team of international
auditors, resulted in-a clean opinion on the effectiveness and
appropriateness of our quality assurance framework. We also .
demonstrated that our detailed performance and financial information is
complete and reliable and meets our high standards for accuracy and
transparency.

Legal Work

In FY 2017, our Office of General Counset created an electronic bid
protest filing system, handled about 2,600 bid protests, issued over 500
bid protest and other decisions, including appropriations law decisions,
and issued the third chapter of the fourth edition of “Principles of Federal
Appropriations Law”. This is the primary resource for appropriatioris law
guidance in the federal community.

Strategic Planning

| am pleased to announce that GAQ has issued our 2018-2023 Strategic
Plan for Serving the Congress and the Nation (See Enclosure ). As the
United States confronts a series of new and long-standing challenges,
GAO will rely on this latest strategic plan o guide our efforts to help make
government more accountable, efficient, and effective ‘and, ultimately,
help improve the safety, security, and well-being of the American people.

Our plan outlines a number of important drivers and trends that will shape
GAQ’s work in the coming years, in areas such as nationat security and
defense, health care, and new developments in science and technoiogy.
GAO’s new plan consists of three components:

« Goals and Objectives (GAO-18-15P),
= Key Efforts (GAO-18-3958P), and
« Trends Affecting Government and Society (GAO-‘18~3968P)A

Page 20 GAO-18-448T



299

This 3-part format enables the trends and key efforts to-be updated
periodically to reflect rapidly changing extermai forces and shifts in
priorities. By periodically reviewing our plan, GAC will rernain agite and
responsive to the areas of greatest national concern and usefuiness to
the Congress and the public. Prior to issuance a draft was shared for
comment by Congress, employees and external stakeholders,

Center for Audit
Excellence

The Congress authorized GAO to establish a Center for Audit Excellence
(the Center) in 2014 to provide training and technical assistancé to
enhance the capacity. of domestic and international accountability
organizations. Althouigh GAQ contributes to a number of efforts that
promote good goveérmance and enhance accountability commiunity
capacity, the Center is unigue in its ability to tackie complex training and
capacity building projécts because it can offer a wide range of services at
locations throughout the ' world. The Center is authorized to charge fees
for its services to facilitate recovery of its costs.

Since the Center's opening in Qctober 2015, the Center has provided
training or technical assistance services to nearly two:dozen federal,
state, local, and international organizations. The Center expanded its
volume of work significantly between FY 2016 and FY 2017, collecting
$41 thousand in fees in FY 20186, its first year of operation, and $345
thousand in fiscal year 2017. The Center also signed a Memorandum of
Understanding with the U.S. Agency for International Development, a key
partner to the Center in promoting accountability among developing
nations.

During fiscal year 2017, the Center enhanced the capacity of 15 domestic
and international accountability organizations. Domestically, the Center
provided high quality training fo promote greater understanding of
Government Auditing Standards (the Yellow Book), interrial controt,
performance auditing, report writing and other topics to five state and
local audit offices, three federal audit organizations, and four other
domestic audit organizations. Based on formal and informat feedback, the
organizations and the vast majority of training participants found the
training to be greatly useful. Moreover, several audit argahizations have
returned to the Center repeatediy for training and technicat assistance to
help their staff build capacity in applying auditing concepts and tools
introduced in Center training classes.

The Center also expanded its work and achieved positive impact in
working with international accountability organizations in fiscal year 2017.
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The Center provided training and technical assistance to-a Supreme Audit
Institution in Eastern Europe that enhanced its capacity to conduct
information technology audits. The Center also worked with the
Millennium Challenge Corporation to develop and start a project that is
helping o enhance the capacity of a Supreme Audit. institution in Central
America. Most recently, the Center worked with the US Agency for
international Development to finalize an agreement for the Center to
assess and identify ways to build the capacity of a Supreme Audit
Institution and internal audit organization in an African country.

The Center continues to implement its Business Plan and-look for
additional ways to build on the successes achieved and find. additionat
ways to further strengthen the capacity of accountability partners. to heip
enhance the oversight of U.S. federal funds used domestically-and across
the globe. For example, during fiscal year 2018, the Center plans to
expand its international work further by leveraging its Memorandum of
Understanding with USAID and building on outreach and partnérships
with other organizations such as the World Bank.

R R R
Concluding Remarks

We value the opportunity to provide Congress and the nation with timely,
insightful analysis on the challenges facing the country. | wouid iike to
thank the Committee again for its support of GAC and the FY 2018
Budget. Our FY 2019 budget requests the resources to ensure that we
can continue to address the highest priorities of the Congress.

Our request will aliow us to continue building our staffing fevel and
provide our employees with the appropriate resources.and-support
needed to serve the Congress effectively. This funding level will also
allow us to continue efforts to promote operational efficiency and address
long-deferred information technology investments and maintenance. We
will also continue to explore opportunities to generate revenué to help
offset our costs.

| appreciate, as always, your careful consideration of GAQ's budget and
your continued support.
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Enclosure I: GAO’s 2018 High Risk List

+ 2020 Decennial Census (new) 2017

+~ U.S Government Enviranmental Liabilities {(new) 2017
+  improving the Management of {T Acquisitions and Operations 2015
«  Limiting the Federal Government's Fiscal Exposure by Better Managing Climate Change Risk 2013
= Management of Federal Qil and Gas Resources 20114
«  Modernizing the US Financial Regulatory System and the Federal Role in Housing Finance 2009
«  Restructuring the US Postal Service to Achieve Sustaingble Financial Viability 2006
- Funding the Nations Surface Transportation System 2007
= Managing Federal Reai Property 2003
»  Strategic Human Capital Management 2001

N pproach to usmesrans rmation 200
+  DOD Support Infrastructure Management 1997
« DOD Business Systems Modernization 1995
«  DOD Financial Management 1995
+ DOD Supply Chain Management 1990
«  DOD Weapon Systems Acquisitions 1990

. overmen ~wide eonne acurity erance rocesses (new) . " T 2018
= Mitigating Gaps in Weather Sateliite Data 2013
«  Protecting Public Health through Enhanced Oversight of Medical Products 2009
»  Transforming EPA's Processes for Assessing and Controlling Toxic Chemicals 2009
»  Ensuring the Effective Protection of Technologies Critical to US Nations Security Interests 2007
«  improving Federal Oversight of Food Safety 2007
»  Strengthening Department of Homefand Security Management Functions 2003
= Ensuring the Security of Federal Information Sysiems and Cyber Critical infrastructure and Protecting the 1997

Privacy of Perscnally identifiable information

« DOD Contract Management

» DOFE’s Contract Management for the National Nuclear Security Administration and the Office of
Environmental Management

«  NASA Acquisition Management 1990

ey

«  Enforcement of Tax Laws . ] 1990
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Enctosure I: GAO’s 2018 High Risk List

. National Flood Insurance Program 2006
. Improving and Modemizing Federal Disabifity Programs 2003
«  Pension Benefit Guaranty Corporation insurance Programs 2003
«  Medicaid Program 2003
«  Medicare Program 1990

Source: GAQ. | GAO-18-448T
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Enclosure Il: GAO’s Strategic Plan

Framework

GAQO'S STRATEGIC FRAMEWORK

mission

GAD exists to suppart the Congress in
meeting its constitulional responsibiiities and
10 help improve the performance and ensure
the accountability of the federal gavernment
for the benefit of the American people.

©0C @

+ Accountability
+ Integrity
* Refiabitity

TRENDS SHAPING THE UNITED STATES AND 1T PLAGE IN THE WORLD

® 6 0
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OUTLOOK ~ CONNECTEDNESS  EMPLOYMENT AND TECHNOLOGY  GOVERNANCE  SUSTAINABILITY
SOCETY
GOALS AND OBJECTIVES
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FINANCIAL SECURITY GLOBAL INTERDEPENDENCE

Goal' Provids Emely, qually service fo the Congress
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emeping challenges o the wall-being and fnancial
security of the Amsrican poaplo rolalod o..

STRATEGIC OBJECTIVES

- . inancial systom and

+ Lifclong learming consumer protection
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+ Homeland seciity
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readiness
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+ Major management
challenges and program risks
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GAQ’s Mission

The Government Accountability Office, the audit, evaluation, and investigative
arm of Congress, exists to support Congress in meeting its constitutional
responsibilities and to kelp. improve the performance and accountability of the
federal government for the American people. GAQ examinas the' use of public
funds; evaluates federatprograms and policies; and provides analyses,
recammendations, and other assistance to help Cornigress make informed
oversight, palicy, and funding decisions. GAQ's comimitment to good gavernment
is reflected in its core values of accountability, integrity, and refiability.

Obtaining Copies of
GAQ Reports and
Testimony

The fastest and easiest way to obtain copies of GAQ dogUments at no cost is
through GAO’s website (https:www.gac.gov). Each weekday afternoon, GAO
posts on its website newly released reports, testimony, and corespondence. To
have GAO e-mail you a list of newly posted products, go to hitps:/iwww.gao.gov
and select “E-mail Updates.”

Order by Phone

The price of each GAQ publication reflects GAO's actual cost of production and
distribution and depends &nthe number of pages in the publication and whether
the publication is printed in color or biack and white. Pricing and ordering
information is posted on GAQ’s website, hitps://www.gao.gov/ordering.htm.

Place orders by calling (202) 512-6000, toll free {866) 801-7077, or
TDD (202) 512-2537.

Orders may be paid for using American Express, Discover Card, MasterCard,
Visa, check, or money order. Calt for additional information.

Connect with GAQ
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Contact:
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Relations

Orice Williams Brown, Managing Director, WillilamsO@gag.gov, (202) 512-4400,
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Washington, DC 20548

Public Affairs

Chuck Young, Managing Director, youngc1@gao.gov, (202) 512-4800
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Mr. YODER. Thank you for your testimony, sir. And thank you for
your good work on behalf of the taxpayers of our country. And I
am thankful for your budget request, in that you are not asking for
additional increases.

As you know, we are trying to operate within limited expendi-
tures here, managing all the different aspects of the Federal Gov-
ernment. And so, you are hopefully, you know, utilizing your great
comptroller accounting strengths within your own agency.

So I know we gave a significant increase in 2018, just about a
month or so ago, and hopefully, those resources are being plugged
in well and helping you reach further into the government to, you
know, find savings.

SAVINGS AND RECOMMENDATIONS

I am interested in the $73 billion that were saved. So those are
actual dollars that you can point to because of a recommenda-
tion——

Mr. DODARO. Yes.

Mr. YODER [continuing]. That was taken up, dollars were saved?

Mr. DODARO. Yes.

Mr. YODER. How many more estimated dollars did you rec-
ommend that weren’t taken up?

Mr. DoDARO. There are tens of billions of dollars in additional
savings that could have been achieved by implementations and rec-
ommendations.

In fact, next week or tomorrow—It should be tomorrow because
this hearing was supposed to be last week.

Mr. YODER. Right.

Mr. DopARO. Tomorrow——

Mr. YODER. That is true.

Mr. DopARO. Tomorrow, we will be releasing that report.

I will have an attachment in my testimony of 58 specific rec-
ommendations to the Congress that could result in tens of billions
of dollars in additional savings.

Mr. YODER. And are some of these, been around for a while or
these are all new ones in the current year?

Mr. DODARO. Some are new.

Mr. YODER. Okay.

Mr. DoODARO. Some have been around for a while.

Mr. YODER. Right.

Mr. DopARO. We had some that were open for a number of years.
The specter of sequestration affected the budget deals that were
done for 2014, 2015, 2016, and 2017, so a lot of our recommenda-
tions that implemented there were around for a while because Con-
gress wanted to stay under the caps——

Mr. YODER. Right.

Mr. DODARO. At that point in time.

Mr. YODER. Right.

Mr. DODARO. And so

Mr. YODER. I am guessing sometimes Congress comes looking for
pay-fors, they come to your list to find a way to offset a spending
increase.

Mr. DopARO. We are ever ready——

Mr. YODER. Just the pay-fors.
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Mr. DoDpARO. I advocate our work at every opportunity, because
it is important. There are some savings in there that can be made
that won’t have any adverse effect on the American people and
would really be true efficiency savings or revenue enhancements.
A number of recommendations we have could bring additional reve-
nues.

Mr. YODER. What is a good story or a good example that Tim,
myself, others, could use at home with our constituents when we
are talking about the work we are doing at the GAQO?

Mr. DoDARO. Yes. You want one of an open recommendation?

Mr. YODER. Something that has been successful. A recommenda-
tion that was made that saved taxpayers.

Mr. DODARO. Yeah, sure.

Mr. YODER. Some of that $73 billion.

Mr. DoODARO. In the TRICARE——

Mr. YODER. Okay.

Mr. DODARO [continuing]. Area, for example. We found that DoD
was paying for compound drugs that included ingredients that FDA
had not approved. Therefore, TRICARE should not have paid for
those drugs.

Our recommendation had safety implications for the people who
were taking those drugs, and saved the government a lot of money.

Second, with the explosion of information technology, the federal
government manages the spectrum areas. We found that the auc-
tion process that was being used was a good process. We rec-
ommended that Congress reauthorize that process. That resulted in
spectrum auctions that brought in billions of dollars to the federal
government.

Another example would be in food or medical product safety.
Right now, 80 percent of the ingredients from prescription drugs
come from foreign sources.

We suggested that the FDA needed to change its approach,
which had been primarily focused on domestic production, to look
at foreign production as well. This is going to better protect the
public in terms of medical products. These include medical devices,
too, including pacemakers and other equipment. About half of these
come from foreign sources around the world, we recommended a
change in strategy.

Another example is drug shortages on cancer therapy drugs. For
instance, if one of your constituents went in for treatment, the
proper drug might not have been available, or they have to use a
substitute that might not be effective.

One of the reasons we found for this shortage was that the man-
ufacturers did not have to notify the FDA in advance. The FDA
could take action to increase production, go to another manufac-
turer, or go to another country. Those are the types of things we
do. We save money, but we really have other really important rec-
ommendations that go to public safety and protection.

I gave you a few examples here, but there are quite a few in
Homeland Security including border technologies and other things.

Mr. YODER. Okay.

Mr. DoDARO. So those are all good examples.

Thank you for sharing that with the committee.

Mr. DoDARO. Sure.
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Mr. YODER. Mr. Ryan.
Mr. RYaN. Thanks, Mr. Chairman.

MEDICARE AND MEDICAID

Talk to us a little bit about Medicare and Medicaid. You are say-
ing there is $70 billion at this point a year in waste, fraud, and
abuse in those two programs? Could you mention a recommenda-
tion or two that you have? And then also with the VA?

Mr. DODARO. Sure. First, I am very concerned about the Med-
icaid program. The managed care portion of the Medicaid program
has grown exponentially. It is almost 40 percent of total Medicaid
spending right now.

The estimates that I gave you on improper payments don’t even
include complete estimates on the managed care portion of the
Medicaid area.

I think State auditors ought to be more involved in reviewing the
Medicaid programs. In some States, it is 30 percent of their entire
budget. I have been working with State auditors to try to get them
involved in those areas.

Some of the recommendations we have in Medicaid have to do
with better improper payments estimates on this managed care
portion. There is also the supplemental payments that are made to
institutions for uncompensated care, for example. What we find is
they were using improper formulas in those areas. Actually, in
some cases, they were paying hospitals more than their total oper-
ating cost, not just compensating them for uncompensated care.
They were getting more than their total operating costs from the
Federﬁl Government. We made recommendations to fix that area
as well.

Another area is in demonstrations, where they approve dem-
onstrations by States. By their policy, it is supposed to be budget
neutral. We find it is not budget neutral, and it is costing the Fed-
eral Government billions of dollars more. Those demonstrations
haven’t been properly evaluated to know whether they are working
effectively or not. Nonetheless, they are regularly extended.

The Medicaid program is a big area.

Mr. RYAN. How much do you think we could save in the Medicaid
program if we implemented some of your——

Mr. DODARO. There are tens of billions of dollars. I can’t give you
a precise estimate.

Mr. RYAN. Yeah, yeah.

Mr. DODARO. But it is orders of magnitude. This is not operating
at the margins.

The demonstrations that have been approved are one-third of the
total spending for the Medicaid program. This isn’t a few experi-
ments here or there. These are large-scale demonstration projects.

Hopefully, the administration has been listening. We have been
talking to them and trying to get them to focus on these areas.

In Medicare, if you go into a doctor’s office—and some of the doc-
tors are now affiliated with hospitals, for example. If you go into
a doctor’s office at a hospital or if you go into a doctor’s office in
Youngstown or Kansas, Medicare will reimburse you more if you go
into a doctor’s office at a hospital than if you go into your local phy-
sician’s office. That doesn’t make sense.
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So we say you have got to equalize payments here, and if you do
that, you will save billions of dollars.

There are special cancer hospitals that were established in the
1980s, when things were just getting started, that are paid at a
higher rate now than teaching hospitals that provide the exact
same cancer therapies. We estimate you could save $500 million a
year by equalizing those payment rates.

There is an adjustment that they make in Medicare between fee-
for-service and managed care. In managed care, they make an esti-
mate ahead of time, and there is a per capita rate. They adjust it
to the actual fee-for-service on the other side of Medicare’s oper-
ations. They are not using current information. The best informa-
tion in the adjustments, we estimate, would save a billion or two
a year if they did the proper adjustments (correctly). So those are
a few examples.

VETERANS AFFAIRS

Mr. RyaN. What about the VA?

Mr. DobparRO. We added VA healthcare on our high-risk list in
2015.

I have been very concerned about the Veterans Administration,
being able to provide timely, high-quality care. We have just re-
ceived from them, even though we put them on our High Risk List
back in 2015, their first attempt at a plan to address the high risk
areas. We found a lack of accountability and poor training for some
of their people. Their IT systems are antiquated, and there are not
clear alignment of their resources with their needs.

They have fundamental management challenges that are deeply
seated in that agency.

Over the years, I have met with Secretary Shinseki when he was
there, Secretary McDonald, and Secretary Shulkin. I am waiting
for the new person to get in place to really talk to them about what
they need to do to fix those problems.

Mr. RYAN. [Inaudible]

Mr. DoDARO. I don’t know if it is that much, to be honest with
you, but they could save millions, clearly. We have one example, we
issued a report on medical supplies, which I will be talking about
tomorrow.

Each hospital purchases their medical supplies separately. They
should have a regional approach or a national approach for con-
tracts.

They tried to have something like that, but they didn’t involve
the clinicians. It didn’t get off the ground. There wasn’t buy-in. In
some cases, they still use emergency purchasing vehicles rather
than going through a competitive process that would bring costs
down.

In the area of buying surgical supplies and medical supplies,
there are tens of millions of dollars that could be saved as well, but
more importantly, the services are not where it needs to be. We
continue to find problems and a lack of accountability, and a lack
of good information to make good decisions and to hold people ac-
countable. There is a lot that needs to be done in that area. I have
made it a high priority.
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I have also testified recently on the appeals process reform for
disability claims. That has been a problem for a number of years.
They have a new approach that they are planning to use, but what
we found was they weren’t testing all the different avenues that
they were proposing to change. In particular they were going to
allow people to appeal directly to the Veterans Appeals Board, and
not go through the VBA, the Veterans Benefit Administration.

They weren’t even testing that option, so I am hopeful they will
turn that around.

The appeals, and the disability programs in the Federal Govern-
ment have been on our high risk list for over a decade. Now we
put the healthcare on there. It is going to take a while to get it
fixed, but I am determined to work with them to try to get it fixed
properly. Our veterans deserve better service than they are cur-
rently receiving.

Mr. RYAN. Yeah. I appreciate it.

Mr. Chairman, we have had this conversation offline, but this is,
I think this has been, the last 5 minutes, you hear the value of
what this operation brings to us. I wish we had listened to you
more, but maybe the chairman and I can take some of your rec-
ommendations in some of these areas and work together in a bipar-
tisan way to get them implemented because they are, as you said,
it is going to benefit the taxpayer and improve the quality of the
program, get the government running more efficiently. I think it is
something we need to jump on.

Mr. DoDARoO. I will be happy to work with you. Over three-quar-
ters of our recommendations actually do get implemented over a 4-
year period of time. I never give up. I have also sent letters every
year for the last 3 years, to each major department head and agen-
cy outlining not only the number of total open GAO recommenda-
tions, but I prioritize the top ones that I think will save the most
amount of money or improve services.

We share those with the congressional committees. For oversight
purposes, I will be happy to share those with you for any agency
they would like to work with us on.

Mr. RyaN. I yield back.

Mr. YODER. I think, you know, Mr. Ryan has been a very strong
advocate for additional resources to the GAO for precisely the sav-
ings, but the better government we provide to our constituents.
And he has made a convincing case lots of us support. I think the
more information about your successes and the specific rec-
ommendations that cross the desk of more Members of Congress,
I think the better, right?

I mean, we are all inundated with information, but Congress
probably needs to be even more engaged with what you are doing
so that it gets the most value out of it.

Mr. DODARO. I meet once a Congress with every committee chair
and ranking member——

Mr. YODER. That is good.

Mr. DODARO [continuing]. In the Congress. And we talk
about——

Mr. YODER. Go through what is in their area?
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IDENTITY THEFT

Mr. DoDARO. Right. And what could be implemented. A good ex-
ample is identity theft. This is something your constituents may be
interested in, too. Where people are filing tax returns falsely and
stealing refunds. When they go to file, the IRS states, “we already
paid you.”

Mr. YODER. Right.

Mr. Doparo. What we found was that the W2 information from
employers wasn’t going to the IRS until April when it

Mr. YODER. Now it goes earlier.

Mr. DoDARO. Now it goes earlier. That was a GAO recommenda-
tion.

Mr. YODER. Right.

Mr. DODARO. And it is helping them stop fraud.

Mr. YODER. A solution.

INTEL

You know, as we look at the role of GAO going forward, you
know, a couple of areas that we have heard testimony about al-
ready this year, we have taken testimony from outside organiza-
tions on their recommendations for a better government. And one
of the recommendations was to allow the GAO to oversee Intel.
And that there is a prohibition on the GAO working to oversee
Intel within the Federal Government.

What is the GAO’s position on this? What do you do with intel
right now? What could we do to enhance that?

Mr. DoDpARO. Right. First of all, we believe there is no prohibi-
tion. We believe we have the statutory authority to do the work.
What has happened over the years, particularly, I would say up
until about, you know, 7 or 8 years ago, we lacked the cooperation
from the intelligence community, and quite frankly, support from
the intelligence committees, to do the work. So GAO really didn’t
program work in those areas.

The Congress, then, in one of the intel reauthorization bills, re-
quired the Director of DNI to come up with a directive that pre-
sumed cooperation with GAO. And so I met with Director Clapper
at the time. They worked on this directive, and there is a clause
in there that allows us to resolve differences.

We have started doing more work in the intelligence area in the
last several years. We did some work in the facilities area. We are
looking at contract management now. I met with Director Coats re-
cently I talked with him about improving cooperation. It is still not
easy.

Mr. YODER. Do you need additional support from Congress——

Mr. DopARO. Yes.

Mr. YODER [continuing]. Or direction to the intel agencies to
make sure they are aware that this is an authority you have?

Mr. DobpARO. Yes, that would be helpful. We are working with
the intelligence committees. When we get support, and we have
been getting support from the intelligence committees, then it is
easier to do the work over there.
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TECHNOLOGY ASSESSMENT

Mr. YODER. Each year, we also receive a number of recommenda-
tions from sitting Members of Congress to the committee to bring
back the Office of Technology Assessment.

We know that GAO was tasked with this responsibility back in
2002. How much funding does GAO currently allocate in that area?
Are you receiving congressional requests? Is this an expansion that
you think is necessary, or do you think the GAO has the ability to
handle that mission?

Mr. DODARO. Yes. First, I am very supportive, as I mentioned in
my opening statement, about the science and technology area. We
went into this in terms of trying to create the capacity to do tech-
nology assessments very willingly, openly and we are committed to
do them well.

We have demonstrated our capacity to do them. We do about two
of those a year, based on requests from Congress. We just finished
one on artificial intelligence, which is going to be a huge issue
going forward, and one on sustainable chemistry. We have done
ones in the past on nano-manufacturing, 3-D printing, detecting ex-
plosive devices on passenger rail, and a whole host of other areas.

We have that capacity. It can be scaled up. I have, over the
years, told Congress that if we get additional resources, we can in-
crease that capacity. I didn’t want to recreate OTA within GAO at
the expense of having other committees not have their work done.

I try to balance the portfolio against all the needs of the Con-
gress from all the committees.

We have about 16 people in GAO already who focus on this work.
They have the capability to do this. We also use GAO subject area
experts. The other point I would like to make here too is OTA did
a lot of different types of reports. We do a lot of reports that have
science and technology issues in those reports. We are going to do
one now on antibiotic resistance bacteria. That is not quote, “a
technology assessment,” but it is going to have a heavy component
related to science and technology issues.

In the energy area, for example, we are doing work on modern-
izing nuclear weapons, including the development of interoperable
nuclear warheads and the life cycle extension of our current nu-
clear fleet. (For this) you need special expertise. So we are not call-
ing that a technology assessment, but we do that work in the en-
ergy area as well.

HEALTHCARE

Healthcare, same thing. We were brought in when there was
Zika. We should do work more in the vaccines areas, particularly
for influenza vaccines. More people die every year from just normal
flu, and there are questions about vaccine development. We can do
more work in that area.

I created, while I was Acting Controller General, our center for
science technology engineering. I hired our first chief scientist, and
our first chief technologist in the GAO.

We have lots of capability. We can continue to improve and
evolve our technology assessments. I have seen some of the com-
mentary, and they have some good suggestions. We will continue
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to take those under account. I think we can meet the needs of the
Congress if we have the funding support.

Mr. YODER. Okay. Great. Mr. Ryan.

Mr. RyYAN. I don’t have a question, Mr. Chairman. I just have a
statement.

I think you and I need to do some kind of bipartisan initiative
designating Mr. Dodaro as the smartest man we have ever met in
our lives on multiple issues. I mean, I just think it is amazing to,
you know, I think, again, the importance of your office to have the
scope of work that you do and having that scope, you see the inter-
connectedness of all of the different programs. And I think that is
a real value. You know, you talk to a committee, and the committee
is digging in on this issue or that issue. But what your office pro-
vides for us is really a bird’s eye view of how all these things, the
interplay of all of the different agencies and how important it is to
make these run as efficiently as possible.

So I just want to say thank you to you. And I know your team
is at work all the time doing this, and we really appreciate you. We
need your work to continue. And we will do a better job of trying
to take some of your recommendations. So thank you so much.

I yield back, Mr. Chairman.

Mr. DopARO. Thank you very much.

Mr. YODER. There you go.

Thank you for your testimony today. We appreciate you coming.
And certainly, I think, Mr. Ryan and I think that the work you are
doing is critical. And we are, you know, it took a lot of work to get
new resources into GLS. We know that that was something you
had asked for for a while, and to be able to keep up with the pace
of inflation.

So, again, I appreciate you asking for a flat budget in light of
those increases and be able to work within existing resources. And
it kind of leads by example. It increases your credibility on the
other issues.

So thanks for your work. And we will be passing our bill out
soon, and we will include your work in it.

And with that, the subcommittee will stand in recess until 2:00
when we will hear from the Library of Congress. Thank you.

Mr. DODARO. Thank you very much, Mr. Chairman.

[Questions for the record follow:]
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TECHNOLOGY ASSESSMIENT

Q: How much funding does GAO currently ailocate to this area?

A: GAQ’s Center for Science and Technology {CSTE} manages our permanent technology
assessment program. GAQ defines technology assessment as the thorough and balanced
analysis of significant primary, indirect, and delayed interactions of a technological innovation
with society, the environment, and the economy and the present and foreseen consequences
and impacts of those interactions.

Currently, CSTE consists of 45 staff, 16 of whom are available to do technology assessments and
related engagement support across GAO. We estimate that roughly $2.92 million is directly
allocated to support technology assessment and related work annually. This estimate does not
include any engagement-related costs such as travel, data purchases, or contracts with the
National Academy of Sciences for arranging panels of outside technical experts, etc. It also does
not include GAQO subject matter experts who work with CSTE on technical assessments. For
example, both of our recent technology assessments—Artificial Intelligence: Emerging
Opportunities, Chaflenges, and Implications (GAQ-18-142SP) and Chemical Innovation:
Technologies ta Make Processes and Products More Sustainable {GAQ-18-307)—included
numerous GAQ subject matter experts from outside of CSTE. In addition, CSTE staff support
science and engineering work for all of GAQ, inclusive of technology assessments.

WORK INITIATED BY THE COMPTROLLER GENERAL

Q: Please explain the type of work you initiate under your authority as the Comptroller
General.

Alln FY 2017, GAO reserved about 3 percent of its engagement resources for work initiated
under the Comptrolier General's authority to {1) invest in significant current or emerging issues
that may affect the nation’s future, and {2) address issues of broad interest to the Congress,
with an emphasis on longer-range, crosscutting, and transformational issues.

Work initiated by the Comptroller General includes the biennial high-risk list and budget
justification reviews of the President’s budget submissions for the Appropriations Committees.
The biennial high-risk list report has resulted in approximately $267 billion in financial benefits
from FY2008 through FY2017 (GAC-17-317).

The Comptroller General has also convened forums on cross-cutting topics like improving
information technology acquisitions and operations {GA(Q-17-251SF) and preventing illicit drug
use {GAC-17-146SP).
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Other examples of work initiated under the Comptroller General’s authority include reports on,

e revising the Freddie Mac’s and Fannies Mae’s long-term structures foliowing their
conservatorships {GAO-09-782).

& the challenges to saving for a secure retirement {(GAO-18-111SP).
s the nation’s fiscal health; specifically thek serious economic, security, and social challenges;
the difficult policy choices in the short term about the level of federal spending and

investments; ways to obtain needed resources; and the need for a broader fiscal plan to put
the government on a path that is more sustainable over the long term {GAQ-17-237SP).

ELECTRONIC DOCKETING PROTEST SYSTEM (EPDS)

Q. What is your progress on implementing an Electronic Protest Docketing System {(EPDS) for
GAO’s bid protest process?

A: In early February, GAO began implementing an EPDS pilot program to test the system before
its May 1, 2018 start date. The pilot included more than 100 protests and more than 600 users
with EPDS accounts.

Additionally, on April 2, 2018, final revisions to GAO’s Bid Protest Regulations were published in
the Federal Register. The rule included a summary of comments received in response to the
proposed rule that was issued in 2016, and identified changes we made to our regulations in
response to those comments. The final rule was effective on' May 1, 2018, the same date that
EPDS became the sole means for filing new protests at GAO {except protests containing
classified material).

Any new protest filed in EPDS on or after May 1, 2018, is subject to the $350 filing fee. To date,
88 protests have been file via EPDS, and the system has been operating smoothly.

Q. How did you arrive at setting the $350 fee?

A: We established the fee pursuant to the Consolidated Appropriations Act of Fiscal Year 2014,
which authorizes GAO to collect a fee to offset the costs of establishing and operating EPDS.

To implement this statutory requirement, we issued a notice of proposed rulemaking on April
16, 2016, and sought feedback from the public regarding the proposed fee and changes to our
bid protest regulations. :

In deciding upon the appropriate fee, we conducted outreach with small business stakeholders,
congressional committees, and industry, regarding the effect of the fee on small businesses.
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The input from our outreach overwhelmingly suggested that the $350 fee was appropriate, and
that for efficiency, a uniform fee was preferable to a graduated one. We also considered the
$400 filing fee associated with filing in the US Court of Federal Claims, which is the other forum
with bid protest jurisdiction.

In addition to our outreach, we considered the size of government procurements involving
small businesses, and the costs to develop and maintain EPDS, which the fee is designed to

recover.

We pian to review the fee every two years to ensure it is properly calibrated.

HIGH RISK LIST
Q: Please give us some examples of high risk problems.

A: To compile the High Risk List, every 2 years, we examine federal programs and operations
that are especially vulnerable to waste, fraud, abuse, and mismanagement, or that need
transformative change.

GAOQ’s High Risk List currently has 35 areas, among them are funding the nation's surface
transportation system; modernizing the U.S. financial regulatory system and the federal role in
housing finance; management of federal oil and gas resources; Veteran’s Administration health
care, DOD weapons systems acquisitions, and Medicare and Medicaid.

GAQ issues an updated list at the beginning of each Congress. This table provides an overview
of the areas on GAO’s High Risk List as of May 2018.
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Strengthening the Foundation for Efficiency andsEffectiveness

e Strategic Human Capitai Management

¢  Managing Federal Real Property .

e Funding the Nation's Surface Transportation System

»  Modernizing the U.S. Financial Regulatory System and the Federal Rolein
Housing Finance

¢ Restructuring the U.S. Postal Service to Achieve Sustainable Financial
Viability

=  Management of Federal Oif and Gas Resources )

¢ limiting the Federal Government'’s Fiscal Exposure by BetterManaging
Climate Change Risks

s Improving the Management of IT Acquisitions and Operations X

s  Improving Federal Programs that Serve Tribes and their Members (new)

s 2020 Decennial Census (new) .

s U.S. Government Environmental Liabilities (new)

Transforming DOD Program Management
»  DOD Supply Chain Management
»  DOD Weapon Systems Acquisition
« DOD Financial Management
 DOD Business Systems Modernization s
e DOD Support Infrastructure Management
» DOD Approach to Business Transformation

Ensuring Public Safety and Security

s  Ensuring the Security of Federal information Systems and Cyber Critical
Infrastructure and Protecting the Privacy of Personally identifiable
Information

e  Strengthening Department of Homeland Security Management Functions
Ensuring the Effective Protection of Technologies Critical to U.S. National
Security interests \

e - Improving Federal Oversight of Food Safety

s  Protecting Public Health through Enhanced Oversight of Medical Products

s  Transforming EPA’s Processes for Assessing and Conirolling Toxic
Chemicals

e« Mitigating Gaps in Weather Satellite Data

e  Government-wide Personne! Security Clearance Process (added January
2018),

Managing Federal Contracting More Effectively
»  DOFE's Contract Management for the National Nuclear
Security Administration and Office of Environmental
Management
s NASA Acquisition Managenlent

» __ DOD Contract Management
Assessing the Efficiency and Effectiyeness of Tax Law Administration
e Enforcement of Tax Laws

Modernizing and Safeguarding Insurance and Benefit Programs

»  Medicare Program
Medicaid Program
Improving and Modernizing Federal Disability Programs
Pension Benefit Guaranty Corpora}ion Insurance Programs
National Flood Insurance Program
Managing Risks and Improving VA Health Care

® & & @& ®

Source: GAQ. GAD-17-317
*Legislation is likely to be necessary in order to effectively address this area.
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Q: What have been the benefits from GAO’s High Risk Program?

A: GAO's high-risk program identifies government operations with greater vulnerabilities to
fraud, waste, abuse, and mismanagement, or the need for transformation to address economy,
efficiency, or effectiveness challenges. The high-risk report is issued at the beginning of each
new Congress to help each new Congress with its oversight agenda.

From FY 2008 to 2017, progress by Congress and executive branch agencies to implement our
recommendations in high-risk areas resuited in financial benefits totaling approximately $267
billion or an average of over $26 billion per year. Additional action to address high risk areas

can lead to billions more in savings.

in addition to financial benefits, Congress and agencies have made over 500 improvements to

programs and operations.
Agencies have been making steady progress in several key areas. For example,

e The Department of Homeland Security {DHS) has made progress in addressing its
management challenge—an area GAOQ identified as high risk in 2003. Since that time, DHS
has developed strategic and operational pians to guide its efforts—such as the National
Response Framework that outlines disaster response guiding principles—and successfully
hired, trained, and deployed workforces to fulfill its missions.

& GADremoved one high-risk area on managing terrorism-related information, because
significant progress had been made to strengthen how intelligence on terrorism, homeland
security, and law enforcement is shared among federal, state, local, tribal, international,
and private sector partners.

Q: What have been the most recent changes to the High Risk List?

A: In January 2018, we added government-wide personne! security clearances to the list out of
our usual cycle. We did this because it was important to call attention to the challenges of the
government-wide personnel security clearance sooner rather than later.

Several key issues led us to add clearances to the High-Risk List:

o Significant backlog: As of February 2018, the backlog of background investigations totaled
more than 710,000 cases.

o Investigator capacity: Long-term goals for increasing federal and contractor-provided
investigator capacity to address the backlog are lacking.

o Timeliness issues: Delays in the timely processing of security clearances exist.
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o lLack of quality measures: Milestones for establishing government-wide performance

measures for the quality of background investigations are lacking.

o Long-standing reform initiatives incomplete: Delays in completing key initiatives of the

security clearance reform effort exist.

o IT concerns: The Department of Defense {DOD) has concerns about the development of a
new IT system for the personnel security clearance process and its connections to Office of
Personnel Management {OPM) legacy systems.

In our 2017 high risk update we added three new areas—federal programs that serve tribes and
their members; federal environmental liahilities; and the 2020 Census. We removed one

area—terrorism-related information sharing. This summer we plan to provide an update on

our high-risk area related to cybersecurity.

DUPLICATION AND COST SAVINGS

Q: What are a few key examples of the resuits of GAO’s work to date?

A: inour first 8 annual reports issued from 2011 to 2018, we presented 724 actions in 303 areas
for Congress or executive branch agencies to reduce, éliminate, or better manage
fragmentation, overlap, or duplication; achieve cost savings; or enhance revenue.

As of April 2018, of the 724 recommendations made by GAQ, 52 percent were fully addressed;
24 percent were partially addressed (GAQ-18-3715P).

Our work helped Congress achieve some of the billions in savings and revenue enhancements
that made sequestration avoidable from 2014-2017.

As of 2018, our annual work on duplication had helped the government realize cost savings of
over $178 billion so far. More benefits are expected.

The table below provides specific examples of the results of GAO work on duplication and cost

savings.

Area name

Actions taken

Financial benefit

Farm Program Payments

Cangress passed and the President
signed the Agricuttural Act of 2014,
which eliminated direct payments to
farmers.

Savings of approximately $44.5
billion from fiscal year 2015 through
fiscal year 2023, of which $14.8
billion has accrued and $29.7
bitlion is expected to acerue in fiscal
year 2018 or later, according fo the
Congressional Budget Office (CBO),

Weapon Systems Acquisition
Programs

Congress passed and the President
signed the Weapon Systems

Savings of approximately $36 biition
from 2011 through 2015, according
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Acquisition Reform Act of 2009,
which impiemented a number of
GAO’s recommendations for how the
Department of Defense (DOD)
develops and acquires weapon
systems. GAQ highlighted the need
for additional action in this area in its
2011 report. Since then, DQD has
followed more best practices for
these acquisitions.

to GAO analysis.

Domestic Ethanol Production

Congress allowed the Volumetric
Ethano! Excise Tax Credit to expire
at the end of 2011; its expiration
eliminated dupficative federal efforts
directed at increasing domestic
ethano! production and reduced
revenue fosses.

Reduced revenue losses by $29
billion in fiscal years 2012 through
2016, according to GAQ analysis.

Passenger Aviation Security Fees

Congress passed the Bipartisan
Budget Act of 2013 which modified
the passenger security fee from its
current per enplanement structure
($2.50 per enplanement with a
maximury-one-way-trip fee of $5.00)
to a structure that increases the
passenger security fee to a flat $5.60
per one-way-trip.

Increased revenue of about $12.9
billion in fee collections overa 10-
year period beginning in‘fiscal year
2014 and continuing through fiscal
year 2023.

Tax Policies and Enforcement

Congress amended the audit
pracedures applicable o cerfain
large partnerships o require that
they pay audit adjustments at the
partnership level.

Increase revenue by $9.3 billion
from fiscal years 2019 t0'2025,
according to the Joint Committee on
Taxation.

Real Estate-Owned Properties

The Department of Housing and
Urban Development made
improvementis o increase the
recoveries front disposing of
properties it receives. when loans
defauit, such as by selling these
loans and increasing property
inspections and oversight of
contractors disposing of these
properties.

Savings of up to $4.7 billion from
July 2013 through June 2017,
according to GAQ analysis.

Combat Uniforms

The Army chose not to introduce a
new family of camouflage uniforms
info its inventory.

Cost avoidance of about $4.2 bitlion
aver § years, of which $3.4 hillion
has accrued since fiscal year 2014
and $0.8 bittion is expected to
accrue in fiscal year 2018, according
to agency estimates.

Q: What benefits could we expect if all of GAO's open action {recommendations) were

implemented?

A: As of April 2018, many duplication actions remained open — 24 percent were partially
addressed, and 17 percent were not addressed.
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We estimate that tens of billions more dollars could be saved by fully implementing our open
actions.

in addition to producing financial benefits, implementing these actions would make
government more efficient; improve major government programs or agencies; reduce
mismanagement, fraud, waste and abuse; and increase assurance that programs comply with
laws and spend funds legally. For example,

o Medicare could save $1-2 billion annually if Congress were to equalize the rates Medicare
pays for certain health care services, which often vary depending on where the service is
performed.

o Continuing to employ best management practices couid help DOD save money on its
weapon systems acquisition programs. Given the trillion-dollar size of the portfolio, GAO
estimates potential savings from addressing the remaining actions could be in the billions of
dollars over the next several years.

o The Office of Management and Budget {OMB) needs to develop a strategy and additional
guidance on the use of the Do Not Pay working system. In addition, Congress should
consider amending the Social Security Act to explicitly allow the Social Security
Administration to share its full death file through the system to reduce improper payments
and mitigate the risks associated with potential duplication.

House rules now require committees to provide a plan for consolidation or termination of
programs identified by GAO as duplicative. As a result, we expect more progress on our

recommendations.

DISASTER ASSISTANCE

Q: What is the status of GAO’s work on the 2017 disasters?

A: To assess both response and recovery challenges, GAO staff have visited affected areas—
Florida, Texas, Puerto Rico and the US Virgin Islands—and assessed available data and
information, such as contracts, staff deployments, spending, and after action reports. As of
April 2018, GAO had 11 engagements underway and 12 planned to start over the next 18
months.

GAOQ recently issued work on our Observations on Federai Contracting for Response and
Recovery Efforts for the 2017 Hurricanes {GAO-18-335). We found that as of December 31,
2017, 19 federal agencies had entered into contracts and obligated over $5.6 billion on those
contracts to support efforts related to Hurricanes Harvey, irma, and Maria. DHS, including
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Federal Emergency Management Agency {FEMA)}, and DOD components, including the U.S.
Army Corps of Engineers, accounted for approximately 97 percent of those obligations.

Q: What are GAO’s plans for reviewing and assessing the federal government’s response to
the 2017 hurricanes and wildfires?

A: We plan to issue our observations and assessment of the FEMA-ted Federal Response to the
2017 Hurricane and Wildfires later this spring.

Further, the FY2018 operating plan and FY2019 budget request reflect the utilization of the
disaster supplemental. As of April 2018, GAO had 11 audits under way and another 12 planned
to start over the next 18 months, These audits involve multiple mission teams and range from
a reviews of Puerto Rico and US Virgin Islands economic and disaster recovery plans; fraud risk
management in Florida and Texas disaster assistance programs; and the federal response to the
2017 Western wildfires, Currently, we plan to use $8 million of the disaster supplemental in FY
2018 and FY 2019 {approximately $2 miilion and $6 million, respectively).

CYBER SECURITY

Q: With data breaches happening so frequently these days, how will GAO enhance its
capacity to assess the impact of breaches at federal agencies?

A: GAQ is hiring additional staff-—30 to 40 FTEs over the next 2 years—to enhance our ability to
evaluate key agency capabilities for responding to security incidents and data breaches.

As part of this effort, GAO is actively recruiting talent from leading cybersecurity-related
undergraduate and graduate institutions, including those participating in the CyberCorps
Scholarship for Service.

These additional staff will supplement our existing audit workforce, increasing the agency’s
pool of specialized technical skills and expertise (in areas such as cloud security, penetration
testing, and data security). Moreover, these staff will allow us to respond to more requests and
statutory requirements.

GAO is also continually updating its audit approaches to meet the needs of Congress and better
address the ever-changing cyber threat landscape. This effort will include closely working with
the inspector General community, National institute of Standards and Technology {NIST), and
other relevant organizations to improve our collective abilities for measuring the effectiveness
of cybersecurity across the nation.
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Q: What has been GAO’s leadership in stimulating improvements in cyber security and
critical infrastructure?

Az For more than two decades, GAC has taken an active role in highlighting the serious risks
facing the federal government in the cybersecurity area and has made numerous
recommendations to improve the nation’s cybersecurity posture. Due to increasing cyber-based
threats and the persistent nature of information security vulnerabilities,

GAO has designated information security as a government-wide high-risk area in each of our
biennial reports to Congress since 1997."

In 1997, GAO's placed federal information security on the High Risk List because of concerns
over inadeguate protection of federal information systems from unauthorized access.
Specifically, federal system interconnectivity, combined with poor security management, was
putting billions of dollars’ worth of assets at risk of foss and vast amounts of sensitive data at
risk of unauthorized disclosure.

In 2003, GAO expanded the information security high-risk area to include the protection of
critical cyber infrastructure ? At that time, GAO highlighted the need to manage critical
infrastructure protection activities that enhance the security of the cyber and physical public and
private infrastructures that are essential to national security, national economic security, andfor
national public health and safety.

GAO further expanded the information security high-risk area in 2015 to include protecting the
privacy of personaily identifiable information (PH).® During this time, advances in technology,
which enhanced the ability of government and private sector entities to coliect and process
extensive amounts of Pil, posed increasing challenges to protecting the privacy of such
information. In addition, high-profile Pli breaches at commercial entities heightened concerns
that personal privacy was not being adequately protected.

In addition to making numerous recommendations to agencies to better protect Pii, GAO
proposed two Matters for Congressional Consideration related to data protection. In 2008, GAO
reported that the Privacy Act® and E-Government Acf® may not adeqguately ensure that
consumers are notified in the event of a breach and that existing laws could better ensure that
consumers are aware of what Pii is collected and how it is used.® Based on this, GAQO
recommended that Congress consider amending these laws to ensure that alf consumer Pli is
protected and that use of collected Pl is limited to the stated purpose for collection. Moreover,
in 2013 GAO reported that existing federal laws provide consumers with only limited protection
for data that is collected and used for marketing purposes.” Consequently, GAO asked
Congress to consider strengthening the current consumer privacy framework to reflect the

'See GAD, High-Risk Series: An Update, GAQ-17-317 (Washington, D.C.: February 2017) and High Risk Series: An Overview,
GAO-HR-87-1 (Washington, D.C.: February 1997). GAQ maintains a high-risk program to focus attention on government-operations
that it identifies as high risk due to their greater vulnerabiities to fraud, waste, abuse, and mismanagement or the need for
transformation to address economy, efficiency, or effectiveness challenges.

zSee GAQ, High-Risk Series: An Update, GAO-D3-119 (Washington, D.C.: January 2003).

“See GAQ, High-Risk Series: An Update, GAD-15-290 (Washington, D.C.: February 2015).

:Pub‘ L. No. 93-579, 88 Stat. 1896 (1974) (codified as amended at 5 U.S.C. § 552a).

;Pun L. No. 96-511 (Dec. 11, 1980} and Pub, L. No. 104-13 {May 22, 1595).

GAQ, Privacy: Alternatives Exist for Enhancing Protection of Personally Identifiable information, GAD-08-536 {Washington, D.C.:
May 19, 2008).

"GAQ, Information Resellers: Consumer Privacy Framework Needs to Reflect Changes in Technology and the Markstplace, GAQ-
13-863 (Washington, D.C.: Sept, 25, 2013).
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effects of changes in technology and the marketplace while also ensuring that any limitations on
data collection and sharing do not unduly inhibit the economic and other benefits to industry and
consumers that data sharing can accord.

Over the past several years, GAO has made many recommendations to agencies aimed at
addressing key cybersecurity and data protection issues facing the nation. These
recommendations address challenges such as shortcomings in IT workforce planning,
implementing effective information security programs, and protecting cyber critical infrastructure
and the Pil held on federal systems. GAO has also made hundreds of limited official use only
recommendations that identify actions for agencies to take to strengthen technical security
controls over their computer networks and systems. Of the roughly 2,700 recommendations
GAO has made since 2010, about 900 had not been implemented as of May 2018. These
recommendations identified actions for agencies to take to strengthen their information security
programs and technical controls over their computer networks and systems. Until these
shortcomings are addressed, federal agencies’ information and systems will remain increasingly
susceptibie to a multitude of cyber-related threats.

As part of its ongoing oversight, Congress enacted five laws that are intended to improve
federal cybersecurity and were consistent with past GAO recommendations. The first, the
Federal Information Security Modernization Act of 2014, revises the Federal Information
Security Management Act of 2002 (FISMA). Among other things, the act includes provisions to
clarify and strengthen information security roles and responsibilities for the Office of
Management and Budget, DHS, and federal agencies. The Federal Cybersecurity Workforce
Assessment Act of 2015 and the Homeland Security Cybersecurity Workforce Assessment Act
of 2014 are intended to help DHS address its cybersecurity workforce challenges. The fourth,
the National Cybersecurity Protection Act of 2014, codifies the role of DHS’ National
Cybersecurity and Communications Integration. And finally, the Cybersecurity Enhancement Act
of 2014, among other things, authorizes the National institute of Standards and Technology to
facilitate and support the development of a voluntary set of standards to reduce cyber risks to
critical infrastructure.

Finally, to continue demonstrating ieadership in this critical area, GAO is implementing an audit
strategy that focuses attention on key areas where progress is likely to make a difference in
enhancing cybersecurity and data protection. This audit strategy will include evaluating
executive branch efforts to (1) establish a national cybersecurity strategy and effective
government-wide action and oversight, (2) ensure the effectiveness of agency programs for the
protection of federal information and systems, and (3) strengthen the federal role in the public-
private partnership for the protection of critical infrastructure and sensitive data. GAO will also
issue an off-cycle update to its cybersecurity High Risk area this summer, highlighting key areas
for the federal government to focus on to improve its cybersecurity posture.
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[Statement for the record from Congressman Newhouse:]

House Committee on Appropriations
Subcommittee on Legislative Branch — FY19 — Government Accountability Office (GAQ)
April 25, 2018

Panel I
Gene Dodaro, Government Accountability Office

Statement: The Government Accountability Office has initiated a review of the
nuclear cleanup and environmental remediation work at the Hanford Nuclear
Reservation in my District, the 4th District of Washington. Several of my Pacific
Northwest colleagues and I requested this review, specifically of the Department of
Energy’s Richland Operations Office, to ensure the operations onsite were
ensuring the safety of Hanford workers, the public community, and the
environment and natural resources in our region. I don’t necessarily have a
question for you today, Mr, Dodaro, but rather would like to thank you and your
staff for your assistance with this effort to ensure we are spending the significant
resources we send to the Hanford cleanup—the taxpayers’ hard-earned dollars—as
wisely and efficiently as possible, while also ensuring the mission on the ground is
moving forward in as safely and expeditiously a manner as possible.
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OPENING STATEMENT OF CHAIRMAN YODER

Mr. YODER. I call the subcommittee back to order.

We are pleased today to welcome the Librarian of Congress, Dr.
Carla Hayden, and the Acting Deputy Librarian Mark Sweeney,
here today, as well as your entire team.

But I know you have a great group of folks here that are experts
in different areas, and if we need to, they are available, I know,
to make comments or testify as well.

Dr. Hayden, the Library of Congress’ adjusted fiscal year 2019
request that you have made is $706 million, an increase of $36.2
million above currently enacted levels.

This requested increase would go towards mandatory pay and
price level increases, information technology system enhancements,
increase staffing to enhance the Library’s bandwidth in the areas
of collection management, analytical capacity at CRS, and reducing
the recording backlog at the Copyright Office, as well as continued
funding for the Visitor Experience Project at the Thomas Jefferson
Building.

The Copyright Office request is $93.4 million, and the sub-
committee continues to believe that the modernization of the Copy-
right Office is a very important initiative.

The Congressional Research Service request is $125.6 million.
And we thank the CRS for its work in ensuring that all noncon-
fidential CRS reports will soon become available to the public, and
ask CRS to keep the committee informed on the progress leading
up to the implementation of this new procedure.

And finally, the Books for the Blind and Physically Handicapped
request is $52.7 million, and relocating the NLS’ headquarters to
a location in closer proximity to the Capitol campus continues to
be a priority of this committee, and we are working to make that
relocation a reality.

So again, Dr. Hayden, welcome to the committee.

And at this point, I am going to yield to my good friend from
Ohio, Mr. Ryan, for his opening statement as well.

OPENING STATEMENT OF RANKING MEMBER RYAN

Mr. RYAN. Thank you, Mr. Chairman. I appreciate it.
(325)
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The Library of Congress is one of my favorite institutions on
Capitol Hill. T love the buildings. I am repeatedly impressed by
what they have hidden in the stacks in climate-controlled storage
rooms.

If James Madison, John Adams, and Thomas Jefferson could see
today what their creation has evolved into, I think that they would
be extremely pleased with themselves. And in fact, yesterday was
the 217th anniversary of the Library’s creation, which I know you
know, because you know everything about the Library.

Walking through the halls of the Library and viewing their col-
lection and artifacts is something everyone visiting Washington,
D.C., should add to their list. And I encourage all of our groups to
at least get over there and take a look.

And I am looking forward to learning more today about the plans
to enhance the visitor experience at the Thomas Jefferson Building.
I expect our subcommittee will provide support to help bring Dr.
Hayden’s vision for the Library’s future into being.

The Library is also someplace we can turn when we want to talk
to an expert on some area of policy coming up in Congress. In last
year’s legislation the subcommittee worked to make CRS reports
more accessible to the public. These documents are invaluable to
Members and congressional staff. And I am pleased to see CRS’
budget request prioritizes an increase in staff to expand research
capacity in many policy areas.

I am also glad to see that the Library’s budget request prioritizes
IT modernization, because information technology ties in with ev-
erything the Library does.

Upgrading the Library system will help serve Congress’ research
needs, serve the needs of copyright holders, and make it easier for
people across the country to access the Library’s materials re-
motely.

So thank you all for coming in today. I look forward to hearing
what Dr. Hayden and her colleagues have to say.

And I yield back my time, Mr. Chairman.

Mr. YODER. Thank you, Mr. Ryan.

Dr. Hayden, your statement and written testimony will be made
part of the record, as well as statements of the Acting Register of
Copyrights and the Director of Congressional Research Service.
And so we would be pleased to allow you to summarize your state-
ment and address the committee at this time. Welcome.

OPENING STATEMENT OF THE LIBRARIAN OF CONGRESS

Dr. HAYDEN. Thank you, Chairman Yoder and Ranking Member
and members of the subcommittee. And I appreciate the oppor-
{,)urcllity to give testimony in support of the Library’s fiscal year 2019

udget.

As you know, the Library remains the largest library in the
world, a research institution, and of course a destination for schol-
ars and Members of Congress.

It also holds enormous potential for reaching many, many more
Americans in all walks of life. And this has been and will be a
major focus of my tenure. And over the past year, we made great
strides in increasing access to the Library and improving the user
experience.
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For example, the U.S. Copyright Office published a new archive
of copyright cases. The Congressional Research Service is currently
testing online webinars and added instant messaging. The National
Library Service for the Blind and Physically Handicapped launched
a public awareness campaign to reach seniors and others chal-
lenged. And the Law Library put fully indexed and searchable his-
toric versions of the U.S. Codes online.

And then new primary source collections online include the pa-
pers of Alexander Hamilton, Ulysses Grant, Benjamin Franklin,
and Susan B. Anthony, as well as high resolution scans of the
original documents in the Abraham Lincoln papers.

I have visited libraries and communities this past year in many
congressional districts, and I have been energized by the interest
and enthusiasm and expressed need for greater connection to the
resources and services of the Library. And realizing the Library
has the potential to reach out across the country means that we
have to take care of fundamentals first.

And I would like to express my gratitude for your support in the
two previous fiscal years for mission-critical work. And that has
helped with our modernization of information technology and Con-
gress’ service that we are very proud of.

Special thanks, too, for your support for an initiative to revitalize
and enhance the visitor experience in the Thomas Jefferson Build-
ing through a public-private partnership. And also, deeply appre-
ciative—and the Acting Deputy Librarian, Mark Sweeney, joins me
in this—for the storage modules at Fort Meade that are part of the
Architect of the Capitol’s budget.

And I am happy to report, as we look at the support of this com-
mittee in the crucial areas of IT modernization, Copyright Office
staff and storage programs, the Library has closed or and is await-
ing confirmation from GAO on 24 of the 31 public recommendations
for improving IT efficiencies.

The Copyright Office has reduced its registration backlog by 25
percent, and we are actively filling the interim storage units at
Cabin Branch, as well as the recently completed Module 5 at Fort
Meade.

And in addition, I have taken significant managerial steps to
make sure that we have efficiencies in our operations. I have ap-
pointed Mark Sweeney as the Acting Deputy Librarian of Congress;
all information technology organizations and personnel were cen-
tralized; and we completed the first year of the strategic planning
process, Envisioning 2025.

Part of that process determined with research that the Library
needs to be more user-centric. And we will have, of course, Con-
gress as the Library’s foremost user.

As a result of this planning, I realigned internal units to prepare
for that move forward. And I am confident that these steps will
give us a robust management structure to move forward.

Now, the fiscal 2019 budget request builds on the past 2 years
and concentrates on information technology modernization, tar-
geted workforce skills, and increased access, and the details are
provided in my written testimony. And the highlights include ongo-
ing investment in copyright information technology modernization,
as we move to the development of a new generation of the registra-
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tion system, and a modern recordation system, which is, many peo-
ple might not realize, currently paper-based and manual.

We will have an investment in our CRS service with more ana-
lysts, economists, and attorneys, and also full restoration of copy-
right examiner workforce and additional foreign legal and language
expertise for the Law Library.

And finally, workforce investment in Library Services that will
speed up the processing of significant collections, a backlog that in-
cludes collections such as Theodore Roosevelt and Caspar Wein-
berger that are waiting to be processed.

So to reiterate, IT modernization, a strong workforce helps the
Library meet its goal of increased access and better service.

So, Chairman Yoder, Ranking Member Ryan, members of the
subcommittee, we are the embodiment of the American ideal of a
knowledge-based democracy, and we thank you for your support. I
am happy to answer any questions.

[The prepared statements follows:]
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Statement of Carla Hayden
The Librarian of Congress

Before the
Subcommittee on the Legislative Branch
Committee on Appropriations
U.S. House of Representatives
April 25, 2018

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee:

Thank you for the opportunity to provide testimony in support of the Library’s fiscal 2019
budget.

Now in my second year as Librarian of Congress, I am even more committed to doing all I can
to share the breadth and depth of the Library’s collections and our staff’s expertise and
commitment to public service. Today, the Library holds more than 167 million items in all
formats and languages and has the world’s largest collections of legal materials, films, and
sound recordings. Last year, the Library welcomed nearly 1.8 million in-person visitors and
there were 93 million visits to our web site. CRS provided custom services to 100 percent of
Senate and House member offices and standing committees. More than 452 thousand claims
were registered by the U.S. Copyright Office. More than 10.5 million preservation actions on
the collections were undertaken; over 20 million audio/braille books and magazines were
circulated via partnerships with more than 100 network libraries throughout the United States;
and the Library responded to over 1 million reference requests from the Congtess, the public,
and other federal agencies.

Over the past year, the Library has made significant strides in increasing access to the
Congress’s library. The Copyright Office published a new archive, a resource offering public
rulings and government briefs in copyright cases. CRS worked to modernize its service to
Congress by joining the Skype for Business Federation, which this year enabled instant mes-
saging and teleconferencing with congressional staff. The Library launched LC Labs and,
working with the Serials division, rolled out a new crowd sourcing app inviting users to help
create a database of historic newspaper images from Chronicling America. New “touch
history” tours allow visitors who are visually impaired to experience the magnificence of the
Jefferson Building. The Law Library further expanded online content with fully indexed and
searchable U.S. Codes going back to 1925. New collections have been made available online,
such as the papers of Alexander Hamilton and James Buchanan, and new high-resolution scans
of the original documents in the Abraham Lincoln papers.
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1 would like to express my sincere gratitude for the outstanding support that this committee
and the entire Congress give to the Library. In particular, I appreciate the support you have
given us for our fiscal 2018 requests to meet high-priority staffing needs in the Copyright Office
as well as enterprise-wide investment in IT modernization to upgrade network infrastructure,
Copyright IT modernization, and the Congressional Research Service’s (CRS) mission-specific
Integrated Research and Information System. The Library has absorbed 76.5 percent of
mandatory pay and price level increases (approximately $122 million) between 2010 and 2017.
Your strong support for staffing resources allows us to better handle critical work and to begin
replacing specialized staff expertise that was developed over many years and lost - principally
to retirement - and not replaced due to budget limitations. I also thank you for your continued
support for the Library’s collection storage modules program at Ft. Meade as part of the
Architect of the Capitol’s budget.

I come before you today to discuss the Library’s funding request for fiscal 2019 as we continue
implementation of a modernization process across the Library that will expand access, provide
superior customer service, and ensure proper stewardship of the national collection.

In the past year, I have taken steps to ensure an administrative foundation is in place to support
and lead us toward these goals.

I appointed Mark Sweeney as Acting Deputy Librarian of Congress. Prior to his current
appointment, Mr. Sweeney served as the Associate Librarian for Library Services. He was
responsible for carrying out Library Services’ mission to acquire, organize, provide access to,
maintain, secure, and preserve the Library of Congress’s universal collection.

In December, all service unit IT organizations and all IT personnel were centralized into the
Office of the Chief Information Officer (OCIO) to maximize value from the Library’s investment
in technology. All technology activities are now coordinated through the OCIO and approved
by the Chief Information Officer.

In the same month, we saw the results of the first phase of our Envisioning 2025 initiative,
which will inform a five-year strategic plan to guide all service units in working toward shared
goals. In the first phase, the Library more clearly defined its role in American life as that of a
place for memory, knowledge, and imagination:

MEMORY — Acquire, sustain, and provide access to a unique universal collection
KNOWLEDGE - Provide authoritative and objective research, analysis, and information
IMAGINATION — Inspire and encourage creativity, promote, and protect the work of
American creators

The Library’s direction forward, as defined in Envisioning 2025, will be more “user-centered.”
The Congress will always be the Library’s foremost user as we continue to support this body in
your legislative and representational duties. Users also encompass creators, inclusive but not
limited to copyright users and stakeholders; individual learners of any age who seek

2
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understanding and knowledge through the Library’s collections and services; and connectors
who are external communities such as libraries, schools, or other groups and institutions that
connect users to the Library.

Thank you for the support that will enable us to revitalize and enhance the visitor experience in
the Thomas Jefferson Building through a public/private partnership. This is an exciting future
direction for the Library in bringing the nation’s collections and history out of the vaults and
into public spaces. Through expanded and improved access to the national treasures in the
Library, visitors will be inspired to use our collections just as we have envisioned in 2025 and
beyond.

I am confident that we have a strong management structure and robust strategic planning
process internally to lead the Library into the future. Now, however, I ask for your assistance in
helping us take the additional steps we need with an increase in funding for critical initiatives.

The Library of Congress fiscal 2019 budget request is for approximately $761 million, which
represents a 5.9 percent increase over the Library’s fiscal 2018 enacted appropriation. Of the
requested $42 million increase, 52 percent accounts for mandatory pay and price level increases
($22.0 million). The balance of the increase represents critical program investments necessary tc
fulfill the Library’s role and to move forward on the commitment to be more user-centered.

This request extends and builds on the modernization efforts initiated in 2017 and 2018, which
concentrated on information technology (IT) modernization, a strong workforce, and increased
access. The Library continues to embrace modernization, not only of its IT but of its workforce,
infrastructure, and collections stewardship.

The Library’s staff is essential to fulfilling its memory role — acquiring, sustaining, and
providing access to a unique universal collection. We must foster the correct mix of skillsets to
achieve this. We are also employing digitization and other technologies as a means of
expanding access to memory with fewer staff. The budget request includes an investment to
strengthen staffing capacity for processing special collections where a significant backlog has
emerged over the last ten years. This would include such works as the Herman Wouk and
Caspar Weinberger papers, which are currently stored in thousands of containers inaccessible to
users. Our request also seeks to dramatically increase access through two digitization efforts.
The first to preserve and make accessible historic copyright records and, the second, in the Law
Library to make public domain U.S. legal and legislative materials and foreign law materials
more widely available.

Next, our budget submission strengthens the Library’s role in knowledge, in its capacity to
provide authoritative research and analysis in areas of significant congressional interest in the
CRS, and foreign legal and language expertise in the Law Library.
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The CRS workforce has decreased by approximately 13 percent in the last eight years, losing 92
FTE, and 23 percent of CRS staff will be eligible for retirement this year. In fiscal 2016, CRS
received 563,000 requests for products and services, including more than 61,400 requests for
custom research and analysis. Demand is expected to remain at these levels or higher in the
future. Additional FTE in CRS will strengthen analytic capacity and ensure replacement of
corporate knowledge over time as retirements and attrition take place.

The Copyright Office and its work is central to the Library’s role of inspiring and encouraging
creativity. Our quest for Copyright IT modernization has continued in successive budgets with
infrastructure and networking. Now, in the fiscal 2019 budget, we turn to the development of
the Next Generation Registration System and a modern recordation system. The Library’s
commitment to a modernized and well-staffed Copyright Office is reflected in requests for a
modernization enterprise solution, restoration of the registration examiner workforce to pre-
sequestration levels, and contractor support to aggressively address a recordation backlog
before the data is migrated to a new, modernized system. We are specifically targeting areas
where backlogs have emerged due to attrition, retirement, or increased activity.

Shared operating capacity allows the Library to be more efficient and cost-effective as we work
to achieve our goals. The Congressionally sanctioned Legislative Branch Financial Management
System (LBFMS), hosted by the Library as a shared service for the legislative branch has been a
success story. It has experienced substantial growth and now provides the financial system for
eight legislative branch agencies. From 2015 to 2017, the number of users has increased 44
percent and the number of transactions processed by 140 percent. As a shared service, the
LBFMS averages a combined annual $2.5 million in cost avoidance, compared to operating
separate systems through federal shared services providers. Accompanying this growth and
success is the need to standardize the system across the user agencies. To accommodate these
growing pains, our budget request provides for process standardization across the user
agencies to decrease the need for costly customizations over time and increased hosting costs
for this shared system.

In closing, modernization ~ of workforce, infrastructure, and collections stewardship as well as
IT - is critical to moving the Library forward into the future. The fiscal 2019 budget request
furthers the modernization efforts of recent budget requests and targets critical workforce
needs.

Mr. Chairman, Ranking Member Ryan, and Members of the Subcommittee, the Library is the
embodiment of the American ideal of a knowledge-based democracy. I thank you again for
supporting the Library of Congress and for your consideration of our fiscal 2019 request.
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Statement of Mary B. Mazanec
Director, Congressional Research Service

Before the
Subcommittee on the Legislative Branch
Committee on Appropriations
U.S. House of Representatives
April 25,2018

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee,

Thank you for the opportunity to present the fiscal 2019 budget request for the Congressional
Research Service (CRS). I would also like to thank the Committee for your support of CRS’s
fiscal 2018 budget request. Efforts are already underway to implement the much needed
modernization of our IT infrastructure and to ensure the public availability of CRS Reports
within the time frame directed by Congress. In addition to discussing the challenges that we
face, I would like to summarize for you some of the more notable support that CRS has
provided to the important work of Congress over the past fiscal year, as well as a number of
initiatives that we are undertaking to ensure that we continue to provide you with exceptional
analytical, consultative and information support in the future.

While Congress draws upon numerous sources to inform its decision making, CRS is uniquely
positioned as an authoritative, objective, nonpartisan and confidential advisor, whose very
existence is dedicated exclusively to supporting the research and analytical needs of the
national legislature. In fiscal 2017, Congress called upon CRS for research and analytical
expertise at every stage of the legislative and oversight process and across all public policy
issues on its agenda. CRS experts provided more than 61,400 custom products and
consultations in response to specific requests from Members and staff, produced and
maintained more than 11,100 reports and products, and held more than 250 events for nearly
8,600 congressional participants. CRS served over 99 percent of all Member and committee
offices.

CRS’s greatest asset is the breadth of analytical talent that it can bring to bear on the full range
of issues before Congress, Congress has long considered CRS staff to be an extension of its own,
offering not only subject matter expertise, but intimate knowledge of the legislative process as
well as decades of institutional memory gained from working side-by-side with Members and
congressional staff. The Service has undertaken a number of measures to ensure that it
continues to offer a high level of support to Congress, including staff training and development,
product and technology enhancements, strategic planning and the identification of workplace
efficiencies.
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FISCAL 2019 BUDGET REQUEST

The CRS budget request for fiscal 2019 is $125.68 million, with almost 90 percent devoted to
staff pay and benefits. To ensure that our research staff can meet the needs of Congress, in
fiscal 2019, CRS requests $2.743 million to strengthen the Service’s research capacity for highly
complex current and emerging issues with the addition of 20 FTEs. These personnel additions
will significantly advance the Service’s efforts to restore the research and analytical capacity,
lost through attrition in recent years and better enable us to plan for the imminent departure of
a significant portion of our workforce. In addition, these new positions will allow CRS to
increase diversification of staff expertise and maintain robust research across legislative areas.
As aresult, CRS will be better situated to provide timely and comprehensive support to
Congress on key policy issues in the future.

BUDGET CHALLENGES

Since 2010, CRS has lost more than 13 percent of its staff due to flat budgets and inflationary
pressures. Although CRS has been able to mitigate some of the impact due to staff reduction,
the Service is not able to replace staff on a one-to-one ratio.

In addition, 23 percent of CRS staff will be retirement eligible in fiscal 2018. Seamless workforce
succession that ensures continuity in subject matter expertise is a critical challenge that will only
grow as CRS research staff retires. Even when CRS is able to hire for vacancies created by
retirements, current CRS experts must absorb additional subject area responsibilities until the
position is filled as well as devote time to support knowledge transfer to the newly hired
analyst.

CRS products and services are frequently and heavily utilized by virtually all congressional
offices and committees and it is expected that demand will remain at these levels or increase in
the future. Consequently, CRS must act now to arrest the reduction of personnel and
aggressively supplement research capacity. Congress’s approval of the eight entry-level
positions in the Consolidated Appropriations Act, Fiscal 2018 was an important first step in this
effort. However, the additional FTE's requested as part of the fiscal 2019 budget are necessary
to replenish CRS's staffing to near pre-2010 levels.

With such staffing challenges and without additional funding, CRS anticipates:

. More gaps in the scope and depth of analysis;

. An inability to offer full research coverage, in particular in high-demand areas, such
as education, health care, taxes, infrastructure and natural resources;

. An increased need to prioritize assignments, resulting in less timely responses; and,

. A diminished ability to effectively perform all of the functions required of CRS by
statute.
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Meeting the needs of Members and staff is CRS’s highest priority, and the Service remains
committed to providing timely responses, products and consultations on the broad range of
issues before Congress. Yet, while the eight new appointments authorized in the fiscal 2018
appropriation will certainly mitigate the impacts noted above, CRS capabilities to meet
congressional requests will continue to be stretched thin.

FISCAL 2019 PROGRAMMATIC INCREASE REQUEST

The CRS 2019 budget request includes a program increase of $2.743 million. Support for this
program request would permit CRS to increase research capacity in the following areas:

. Four (4) FTEs to support domestic policy in the areas of healthcare insurance and
financing, healthcare services, and education policy;

. Four (4) legislative attorneys focusing on military and veteran’s law, tax and
bankruptcy law, and constitutional law;

. Two (2) FTEs, an analyst and an economist, to enhance coverage in oversight issue
areas related to international development assistance and global emerging
economies;

. Two (2) analysts to cover emerging national security and intelligence issues related
to cybersecurity, foreign arms exports and military assistance;

. Four (4) FTEs, analysts or economists, to broaden the depth and scope of coverage in

government oversight issues, macroeconomic policy, economic development policy
and legislative process support; and,

. Four (4) analysts to augment the specialized knowledge necessary to better support
legislative work in the areas of agriculture, science and technology, energy,
transportation and infrastructure.

CRS is committed to maintaining and strengthening the breadth and speed of delivery for all
research products and consultations. With the appointments of additional content area
specialists and a focus on innovation and responsiveness, CRS will be able to ensure a seamless
succession of expertise and continue to robustly meet Congress’s needs in an increasingly fast-
paced legislative environment.

SERVICE TO CONGRESS

In the last fiscal year, CRS provided significant support to Congress on a broad range of policy
issues such as the federal budget, health care reform, and federal programs requiring
reauthorization, environmental regulation, immigration, border security, federal land
management and intellectual property. CRS experts also provided critical research, analysis
and consultative assistance on emergent issues, including the nomination of a new Supreme
Court justice, the opioid crisis, developments in the Middle East and North Korea, and federal
emergency management challenges brought about by multiple natural disasters. In addition to
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providing research and analytical expertise, the Service supported Congress’s work through its
online services.

CRS undertook a substantial revision of content for “The Constitution of the United States of
America: Analysis and Interpretation (CONAN),”the statutorily required document in which
CRS attorneys provide legal analysis and interpretation of the Constitution, based primarily on
Supreme Court case Jaw. This initiative was undertaken in concert with a broader effort to
develop an initial prototype for the design and search functionality of the next-generation
CONAN website. A modernized CONAN will enable greater ease of access and utility for
Congress and the public.

The Service worked to leverage technological advances and package its research and analysis in
ways that best suit Congress’s needs. In fiscal 2017, the CRS joined the Skype for Business
Federation with the House, Senate and Architect of the Capitol, opening new pathways for
interacting with congressional clients. In addition, CRS conducted a pilot of a new podcast
product, providing congressional clients mobile access to discussions of legislative issues by
CRS analysts.

CRS continued to develop geographic information systems (GIS) products and tools to respond
to congressional interest in geospatial analysis. The Service completed 185 GIS-related requests
on issues of interest to Congress including federal lands, energy, military installations,
education, national monuments, floods and wildfires.

Finally, the Service has been working closely with the Committee on House Administration to
plan the next CRS Seminar for New Members for the incoming group of Members to the 116t
Congress. .

CRS STRATEGIC INITIATIVES

In 2017, the Service participated in the Library of Congress “Envisioning 2025” initiative which
informed the Library’s future direction and priorities. To lay the groundwork for the
companion Directional Plan for CRS, the Service hosted a senior management offsite meeting, at
which senior leaders discussed the agency’s products and services portfolio, staff composition,
organizational model, prioritization and other strategic topics to guide the work of the agency
moving forward.

In 2017, CRS moved forward in the execution of its Strategic Plan. The Service focused on
enhancing the skills of its professional workforce through several programs, including
leadership development training for first-line supervisors and nonsupervisory staff, and
expansion of the new employee mentoring program to include guidance for existing staff
members. In addition, CRS continued its Core Writing Curriculum program, in which senior
staff members provide newer analysts with tools and best practices in preparing effective
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analytical writing for congressional clients. Efforts also focused on improvements to internal
communications and enhancing diversity and inclusion within the workforce.

To maximize efficiency and strengthen internal collaboration and coordination, CRS
consolidated its Finance and Administration and Workforce Management and Development
offices into one organizational unit, the Office of Administrative Operations; and combined the
Program Office and Communications Office into the Congressional Programs and
Communications Office. In addition, following a pilot, research librarians in the Knowledge
Services Group were moved permanently to the research divisions to better align with the work
of analysts and meet the divisions’ research priorities and requirements.

In addition, CRS has been working closely with the Library’s Chief Information Officer to
ensure that CRS reports are made available to the public within the time frame directed by
Congress in the fiscal 2018 appropriations act.

CONCLUSION

CRS remains dedicated to fulfilling the important responsibility that Congress has entrusted to
the Service. However, years of steadily decreasing staffing levels and the impending retirement
eligibility of a significant portion of our workforce has placed the Service in a precarious
position. In recognition of the budgetary constraints under which we have operated, we are
constantly exploring ways to function more efficiently while continuing to be responsive to the
needs of an ever evolving Congress. We have adapted our product line to better meet
congressional needs, adopted state-of-the-art research methodologies and utilized new formats
to present our research and analysis. The modernization of technology systems promises to
streamline CRS workflow and position the Service to offer more advanced research products.

Yet these efforts will be of limited utility without the research and analytical expertise necessary
to fully execute our mission. Recovering critically needed staff capacity and replenishing
analytical experience will ensure that these investments reap their greatest benefit for Congress
and that CRS is positioned to continue providing the level of research and analytical support to
which Congress has become accustomed.

Mr. Chairman, Ranking Member Ryan and Members of the Subcommittee, CRS is honored and
proud to serve the United States Congress. I thank you again for your support of CRS and for
your consideration of our fiscal 2019 budget request.
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Statement of Karyn Temple
Acting United States Register of Copyrights

Before the
Subcommittee on the Legislative Branch
Committee on Appropriations
U.S. House of Representatives
April 25, 2018

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee:

Thank you for the opportunity to submit the United States Copyright Office’s fiscal 2019 budget
request.

The nation’s copyright system provides exceptional benefits to all who use it, from those who
work in copyright industries to those who seek to use copyrighted materials to the public at
large. It incentivizes the development of our creative culture and facilitates the important
exchange of information among researchers and potential users of copyrighted materials. The
importance of copyright is highlighted by the fact that, in 2015, copyright industries employed
more than 5.5 million workers and contributed over 6 percent of the total U.S. GDP.!

The Copyright Office has an essential role in this ecosystem. The Office administers the
copyright law and, in fiscal year 2017 alone, registered 452,000 claims to copyright, examined
5,984 statutory licensing filings, and recorded nearly 15,000 ownership-related documents—
generating a total of more than $39 million in fees for its services. The Office administered over
a billion dollars in royalties for statutory licenses to use certain copyrighted works. The Office
also manages the mandatory deposit provision of the Copyright Act that provides the Library
of Congress with a myriad of published works for its collections, which in fiscal 2017 included
658,045 published works worth over $40 million.

To assist its work and provide a foundation for modernization, the Copyright Office in fiscal
2017 undertook substantial successful measures to streamline and update its practices. The
Office issued nine final rules and worked on an additional eight proposed rules that increased
the effectiveness of the copyright system. For example, the Office published final rules
regarding group registrations of newspapers and photographs to provide a more efficient

! INTERNATIONAL INTELLECTUAL PROPERTY ALLIANCE, COPYRIGHT INDUSTRIES IN THE U.S. ECONOMY: THE 2016
REPORT, at https://iipa.org/files/uploads/2018/01/2016CpyrtRptFull-1.pdf; see also U.S. PATENT AND TRADEMARK
OFFICE AND THE ECONOMICS AND STATISTICS ADMINISTRATION, INTELLECTUAL PROPERTY AND THE U.S. ECONOMY:
2016 UPDATE (2016), at https://www.uspto.gov/sites/default/files/documents/[PandtheUSEconomySept2016.pdf
(noting that copyright-intensive industries provided 5.6 million jobs in 2014 numbers).

1
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electronic submission mechanism to file for copyright registrations, and a final rule for refining
the deposit requirements for certain types of literary works and musical compositions. To
further simplify and automate its processes, the Office issued new rules to allow electronic
signatures on electronically filed statements of account, for the removal of personally
identifiable information from registration records, and an interim rule with improvements in
the process of recording of transfers of copyright ownership, which can facilitate the licensing
marketplace.

The Copyright Office also performs critical legal and policy functions for the United States. In
fiscal year 2017, the Office assisted Congress with numerous copyright-related policy issues,
including by releasing legal and policy reports on a wide array of issues such as section 1201
limits on circumvention of technological protection measures, software-enabled consumer
products, exceptions for libraries and archives, and mass digitization. The Office also provided
expert copyright advice to Congress during its continuing review of the nation’s copyright law
on a number of key copyright issues. Further, in fiscal year 2017, Office lawyers conducted
extensive copyright legal analysis and worked with the executive branch and the courts on a
number of high-profile litigation matters, including one case before the U.S. Supreme Court.
On the international front, the Office participated on international delegations working on
copyright treaty provisions and in intergovernmental groups assessing the impact of foreign
copyright systems.

Moreover, the Copyright Office has continued its critical mission of assisting the public with
understanding and navigating copyright issues. In fiscal 2017, the Office answered almost
194,000 phone, email, and mail inquiries, retrieved and copied thousands of copyright deposit
records for parties involved in litigation, and assisted nearly 2,000 in-person visitors. The Office
also proactively worked to distribute forty-eight issues of NewsNet, an electronic news service
covering legislative and regulatory developments and general Office news, to more than 28,000
subscribers.

To conduct all of this work effectively and efficiently, the Copyright Office needs the
foundation of a modern information technology system. Developing and deploying
modernized systems that facilitate and enhance the Office’s work and provide a positive
experience for the public is therefore one of the Office’s highest priorities. To thatend, in
September 2017, the Office and the Library of Congress’s Office of the Chief Information Officer
(OCIO) jointly submitted to the House and Senate Committees on Appropriations a revised
Copyright Office IT modernization plan that focused on leveraging resources within the Library
to take full advantage of possible economies of scale. That revised plan, Modified USCO
Provisional IT Modernization Plan: Analysis of Shared Services, Support Requirements, and
Modernization Efforts? (“Modified IT Plan”), supplements the Office’s 2016 Provisional Information

* U.S. COPYRIGHT OFFICE, MODIFIED USCQ PROVISIONAL IT MODERNIZATION PLAN: ANALYSIS OF SHARED
SERVICE, SUPPORT REQUIREMENTS, AND MODERNIZATION EFFORTS (2017),
hitps://www.copyright.gov/reports/itplan/modified-modernization-plan.pdf (“Modified IT Plan™).
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Technology Modernization Plan and Cost Analysis,® and draws on the collaborative work of the
Office and the OCIO to identify possible synergies that might exist now or in the future, as both
the Office and the Library engage in dual modernization efforts.

Through all of its work, the Copyright Office sits in the middle of the complex and incredibly
important national copyright system, and continues to provide Congress, the executive branch,
the courts, and the public with expert copyright staff who work hard to administer the
copyright law.

FUNDING AND OVERALL FISCAL YEAR 2019 BUDGET REQUEST

The Copyright Office requests a budget for fiscal year 2019 that will enable the Office to fulfill
crucial copyright modernization goals in the Modified IT Plan, and to provide for supplemental
staffing necessary to achieve greater efficiencies in registration, public records, public
information services, and legal review. As the Office positions itself for the future, the
requested funds will support the changes necessary to provide world-class service to a wide
variety of constituencies—from the copyright community to government entities to the public at
large.

The Copyright Office’s overall budget is composed of three separate budgets or program areas:
(1) Basic Budget, which funds most of the Office’s core operations, including the majority of
payroll-related expenses. Historically the basic budget has been provided through a
combination of appropriated dollars and authority to spend fee revenue, with fees constituting
a majority of this funding (generally in the range of 58% to 67%); (2) Licensing Budget, which is
derived completely from licensing royalty collections otherwise payable to copyright owners
and filing fees paid by cable and satellite licensees pursuant to statutory licenses administered
by the Office; and (3) Copyright Royalty Judges Budget, which funds the Copyright Royalty Board
(“CRB”)—although the CRB is not a part of the Office, the Office administers its budget on
behalf of the Library of Congress.

For fiscal year 2019, the Copyright Office requests a combined total of $93.4 million in funding
and 483 FTEs, of which $49.8 million would be funded through authority to expend fees
collected in fiscal year 2019 and in prior years.

The Office’s fiscal year 2019 requests are:

*  Basic Budget: $85.8 million and 454 FTEs. $21.6 million and 23 FTEs of this request are
for new initiatives, including funding Copyright Office modernization activities aligned
with the joint Modified IT Plan, and staffing to address ongoing operations described
further below. As in past years, the Office asks that Congress provide budget authority
through a combination of annual appropriations and authority to offset fee revenue.

3 U.S. COPYRIGHT OFFICE, PROVISIONAL INFORMATION TECHNOLOGY MODERNIZATION PLAN AND COST ANALYSIS
(2016), hitps:/fwww.copyright.gov/reports/itplan/technology-report.pdf (“Provisional IT Plan™).

3
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The Office requests that $39.2 million be provided through authority to expend fiscal
year 2019 fee revenue and that $4.3 million come through use of unobligated revenue
balances of prior years. The Office requests that the remaining $42.3 million come from
appropriated dollars.

Initiatives to be funded through this request include:

o $12.1 million (8 FTE) for Office modernization activities, which in fiscal year 2019
will primarily encompass development work for the next-generation registration
system and final development and deployment of the automated recordation
system. In addition to technical development efforts, this initiative includes
eight positions necded to ensure effective project oversight through the
Copyright Modernization Office (“CMQ"), which is partncred with the Library’s
OCIO.

The recommended mix of funding for this initiative includes $4 million in
increased offsetting collections authority, $2 million in prior-year unobligated
balances, and $6.1 million in new appropriations.

o $5 million for the Office’s Searchable Historic Records project. This request will
focus on completion of the digitization of the public records and development of
the Office’s virtual reading room. Pending an industry analysis currently
underway to identify the best approach, the project will transition to indexing
records to develop public search capabilities for all records via a web interface.

o $2.1million (15 FTE) for additional examination positions to reduce pendency
times for copyright registration.

o §$1.3 million to provide for the long-term storage of the Office’s physical
copyright deposits, a significant number of which must be secured by the Office
for the life of the underlying copyright.

o $1.1 million for contract support to reduce the backlog of recordation requests
and to prepare for transition to an automated recordation system.

Licensing Division Budget: $5.8 million, all of which is funded via fecs and royalties. The
requested increase includes mandatory pay-related and price level increases of $.75
million.

Copyright Rayalty Judges Budget: $1.8 million in total, with $.15 million to support
mandatory pay-related and price level increases. $.5 million (for non-personnel-related
expenses) of the total request is offset by royalties. The remainder, $1.3 million in
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appropriated dollars, is to cover the personnel-related expenses of the judges and their
staff.

FOCUS OF FUNDING REQUEST

The Copyright Office’s funding request focuses on three key areas: (1) increased funding for IT
modernization efforts, including the historical records initiative; (2) staffing for the Office’s core
registration services, and (3) contract support to support the Office’s recordation program as
well as for inventory activities to prepare for the Office’s long-term need to secure physical
copyright deposits.

Copyright IT Modernization

Modemization of the Copyright Office’s aging information technology systems and
applications is the Office’s first priority. In partnership with the Office, the Library’s OCIO
developed detailed cost projections and timelines for full IT modernization that align with the
revised provisional IT modernization plan and are reflected in the Office’s modernization
funding request. In addition to partnering on the modernization planning, the OCIO is taking
full responsibility for the technical IT responsibilities for the Office, as the Library consolidated
all Office information technology positions within the OCIO in December 2017. With all
technical IT support now residing within the OCIO, both the Office and the OCIO support a
new approach to maintaining the Office’s oversight of its mission-critical systems. In
accordance with the revised plan, in January 2018 the Copyright established the CMO, which
complements the OCIO’s technical support by providing the business direction necessary to
ensure modernization projects are continuously aligned with the Office’s mission and strategic
goals. In keeping with the plan’s dual-governance approach, the Acting Register of Copyrights
and the Library’s Chief Information Officer jointly chair a newly-formed Copyright Office
Modernization Governance Board, which provides the executive direction critical to meeting
the offices’ long-term modernization goals.

Projects already underway under the supervision of the CMO and the Governance Board
include the Copyright Office’s new automated recordation system, which is entering into final
development stages in anticipation of a calendar year 2019 release, and which completely
overhauls the current manual recordation of documents. The Office and the OCIO have also
begun early-stage work on the Office’s next-generation enterprise registration system through a
contract that provides for design of the user interfaces that unify how end users experience the
Office’s applications. Also noteworthy is the January 2018 release of the Office’s “proof of
concept” Virtual Card Catalog, which provides preliminary and accelerated public access to
historical copyright records in advance of full digitization of all Office records while seeking
public input on options for further access. Furthering the goal of data accessibility, both for
public benefit and for operational insight, the Office also is developing a data management
model that ultimately will provide for a federated search technology to allow users to search
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across registration, recordation, and licensing databases, and that will establish chain-of-title
sequencing that can link registrations to recordations or other documents.

Using the development and deployment timeline developed by the Library’s OCIO, Copyright
Office IT modernization activities planned for fiscal years 2019 through 2024 include
development and unification of public interfaces and all Office workflows through an
enterprise solution. This enterprise solution will consist of modular applications including the
next-generation registration system, the recordation system, the public interfaces, back-end
processes, and future incorporation of statutory license processing.

The first phases will focus on registration processing, using data collected from the user
interface project already underway, with development work next incorporating back-end
requirements. Development will be complex, as the final system must integrate processes for
complicated copyright examination procedures, copyright deposit management, fee payments,
and other workflows. Given the scope of the system, development for the next-generation
registration system is expected to span five years. Since the next-generation copyright
registration system will be developed using agile methods, certain functionality will be
available to Copyright Office staff and to the public even before all development activities are
completed. As resources allow, development work for other processes will proceed in order of
priority and in keeping with the overall timeline and planning documentation.

In support of ongoing and planned modernization projects, the Copyright Office is thus
requesting $12.1 million, comprised of a mix of fees, prior-year unobligated balances, and new
appropriations, as referenced above. The request is proposed as recurring over five years, ata
total of $60.6 million. In fiscal year 2024, the Office would request that all but $5.4 million non-
recur, with the remaining funding providing for ongoing maintenance and operations costs of
the deployed enterprise solution.

Searchable Historical Records

Recognizing its responsibility for the maintenance of the world’s largest catalog of records of
copyright, the Copyright Office continues to prioritize its efforts in securing the Office’s
historical records through digitization and in making those records accessible in an online and
easily searchable format. For fiscal year 2019, the Copyright Office is requesting $5 million,
inclusive of $1 million in prior-year unobligated balances, to recur over seven years for the
searchable historical records project. The requested funding will allow the Office to take
advantage of technological advances in digitization to complete the data capture and
digitization of all remaining historical records, as well as the development and launch of a new,
modernized Public Records Catalog IT system.

’
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Copyright Office Staffing

To fully modernize, the Copyright Office must focus on its systems as well as the valuable
personnel resources necessary to provide quality services to the public at large, copyright
owners, technology companies, and the Library itself. Through its employees, the Office
provides expert guidance to the public, Congress, other federal agencies, and the courts in
copyright law analysis, examination of claims, and document recordation. The Office conducts
outreach and education and provides customer service to the thousands who annually seek
information in person, on the phone, and through email.

In the fiscal year 2019 request, the Copyright Office seeks to add much-needed registration
specialists. The Copyright Office continues to experience an overall upward trend in copyright
registration requests, with the number of workable claims increasing steadily since early fiscal
2012. Itis an Office priority to provide reasonable registration review processing times, and the
Office continues to focus all available resources on addressing the many factors that have
caused increasing processing times. As modernized systems and processes have proven critical
to improving productivity, the Office must also maintain adequate numbers of employees
trained in complex copyright claims examination. The fiscal year 2019 request augments the
fiscal year 2018 request for additional examination staff, allowing the Office to efficiently
onboard and train multiple teams of examiners.

For fiscal year 2019, the Copyright Office also is requesting temporary funding increases for
contract support to accelerate the reduction of its recordation workload and assist in the
transition to a new, automated recordation system. The Office’s request for temporary contract
support also will provide for much-needed inventory software as well as a comprehensive
inventory of the copyright deposits and other materials stored by the Office so that the Office
can accurately assess current and future storage needs as modernization efforts progress.

Along with the IT modernization request, these requests are part of the Copyright Office’s
multi-pronged planning to ensure modernization takes place across all of its operations. To
enable appropriate analysis of staffing requirements, the Office initiated a number of internal
assessments of its organizational structure and also recently commissioned a report that
evaluated the Office’s capabilities for collecting, monitoring, and analyzing all of its costs. The
recommendations stemming from the assessments and report will be used to further monitor
and refine workflows so that the work of all of the Office’s employees is optimized.

PENDING CHANGES TO THE COPYRIGHT OFFICE FEE STRUCTURE

The Copyright Office recognizes that fees collected from users of its services are an important
source of funding for ongoing operations, and that the Office must regularly evaluate the
sufficiency of its fee structure, especially when making requests for additional appropriations.
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In November 2017, the Copyright Office completed the first phase of an Office-wide fee study,
bringing in expert consultants for the first time in decades to comprehensively evaluate the
Office’s fees. This initial study considered internal drivers of the Office’s costs and external
factors, such as an assessment of economic trends that affect stakeholder value, statutory
restrictions, and policy goals. As part of this assessment, the Office also directed consultants to
consider the costs of modernization of the Office’s systems. Using recommendations resulting
from that study, the Office is drafting a Federal Register notice requesting public comment on
proposed fee changes.

As part of the Copyright Office’s evaluation of fees, the Office supports possible changes to its
overall funding legislation. For example, the Office would benefit from greater flexibility in the
use of prior-year unobligated fee balances, which could allow the Office to provide services to
the public in the event of a lapse in appropriations. Flexibility in management of prior-year
balances across budget cycles also could provide for more efficient and cost-effective
administration of large, non-recurring projects related to modernization and other capital
expenditures. To thatend, the Office submitted a request for a change in the fiscal year 2019
appropriations language to allow for 20% of the balance available in prior-year fees to be
available each year, in addition to appropriated amounts, for obligation without fiscal year
limitation, and to allow the Office to access prior-year balances to continue operations during a
lapse in appropriations.

The Office also is interested in pursuing additional fee-setting options, such as through the use
of subscription fees, differential fees, or additional fees for high-volume access to improved and
modernized data. The Office would welcome explicit authorization from Congress permitting
the Office to contemplate a wide range of fee types to further the use of the copyright system.

* * * * *

The Copyright Office understands the significance associated with a budget request of the size
and scope necessary to position the Office for success in an increasingly digital world. The
Office is committed to its own continuous improvement and to an honest assessment of its
needs and costs of services, and greatly appreciates the Committee’s consideration of this
request, as well as the ongoing support for the success of the Office and for the national
copyright system.
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VISITOR’S EXPERIENCE

Mr. YODER. Thank you for your testimony. You spoke to the com-
mittee about the visitor’s experience.

Dr. HAYDEN. Yes.

Mr. YODER. I thought maybe we could dive into that a little bit.
This is a new project at the Thomas Jefferson Building. It is a pub-
lic-private partnership that has the potential to change and revolu-
tionize the experience for visitors at the Library.

You stated, I think, well, that you are the largest library in the
world. And Mr. Ryan makes the case that the Founders would be
astounded to see how far we have taken it. Yet one of the concerns
you have laid forward is that maybe we are not fully grasping the
potential for the public to be engaged with the experience the Li-
brary has to offer.

Can you talk to the committee about why this project is impor-
tant and how it will enhance and benefit the experience of those
coming to Washington, D.C.?

Dr. HAYDEN. Congress invested a significant amount of funding
in the 1990s to renovate and bring out all of the architectural beau-
ty of the Thomas Jefferson Building. It was a magnificent project.
The Main Reading Room was closed for 5 years. And now 1.8 mil-
lion visitors physically come into the Jefferson Building, and they
all say this is the most beautiful building—some people agree—in
Washington.

Mr. NEWHOUSE. That is what I tell everybody.

Dr. HAYDEN. It is. And, however, they leave without getting the
experience of connecting to the collections, those magnificent collec-
tions that the Library has, and also without an understanding that
this is their Library as well and to get a chance to have that and
be inspired, we hope, like so many other people have.

And so the project has three parts: to make sure that the Library
has a permanent exhibition space to exhibit the treasures, from the
Gutenberg Bible, to the contents of Abraham Lincoln’s pockets the
night he was assassinated, to the original draft of the Declaration
of Independence in Thomas Jefferson’s hand with footnotes by Ben-
jamin Franklin and John Adams; and a rotating collection that will
showcase all of the things that the Library has, film, sound record-
ing, all of these things. So that will be a major part, a treasures
gallery, as we are calling it.

Also, people walk into the wonderful Great Hall. They are fas-
cinated by the beauty. And then they are not able to go into the
magnificent Reading Room. And that will be the second part, to
open up the Reading Room with acoustical and privacy protections
for any researchers that might be in the room, and to get the idea
across about Thomas Jefferson’s library.

So we are hoping we will be able to relocate select items from
Thomas Jefferson’s original 6,000 volume library, in that space in
the Reading Room, and tell the story of the Library.

And a part that is very exciting for a former children’s librarian
is to have an actual youth center, hands-on history, to engage
young people—and we are talking very young all the way up to
teenagers—in working with primary sources, to see Alexander
Hamilton’s last letter to his wife. They are engaged with the play.
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This is the time for them to actually see that, to test paper, to find
out how you preserve documents, and also think about making his-
tory themselves.

So those three areas would be the major focus. And then, of
course, enhancing the gift shop and also having some cafe-type of
experience as well so people can linger.

So we are very excited about this opportunity.

VISITOR EXPERIENCE TIMELINE

Mr. YODER. Well, I think it is a wonderful vision and really con-
nects the public in a way that you, as you laid out, haven’t been
connected in the past and makes the Library a much more tan-
gible, usable asset.

What are your estimates on the timeline, the cost? How many
visitors do you expect you might see? How many do we get now?
And sort of how do you view the numbers?

Dr. HAYDEN. I mentioned the 1.8 million, and we are working
very closely with the Architect of the Capitol, Mr. Ayers. His staff
has been very involved as we have developed this. And we know
that we will be working with them on the impact of additional visi-
tors and flow and egress and things like that.

So that is part of a master plan with an estimated timeline, that
should be about 12 months. And that is the master plan for every-
thing. $2 million is the estimate for that plan. And I think that is
in the appropriated proposed language as well. The actual master
plan should be available in June of 2019.

Mr. YODER. When the project will be completed?

Dr. HAYDEN. Everything. And this will include fundraising, that
private-public partnership that I mentioned. So that will be going
on as well.

The entire project should be finished by May, June of 2023. And
that would include the treasures gallery, the Reading Room, and
the youth center. And we also think that 2023 is a wonderful
timeline.

[The information follows:]

VISITOR EXPERIENCE CLARIFICATION FOR THE RECORD

The Visitor Experience design will be completed in 2020. The Visitor Experience
project is expected to be designed, fabricated and completed in the 2023/2024 time-
frame.

Mr. YODER. A great vision. All right. Thank you.

Mr. Ryan.

FUNDING IMPACTS

Mr. RYaN. Thank you, Mr. Chairman. I just got motivated to get
reelected a couple more times to make sure I am here for all that.

One of the issues with the upcoming fiscal year 2019 bill, other
than the Visitor Experience, the bill proposes to give your salaries
and expenses account a $6.8 million increase over last year, but
$6.2 million less than the request.

Cal?l you share with us what that means for you and your oper-
ation?

Dr. HAYDEN. And I want to rephrase to make sure that I answer
correctly in terms of the impact of getting less. That would prob-
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ably necessitate a hiring freeze, and we hope that we would not
have to have any furloughs. And also reducing some programmatic
aspects as well. But a hiring freeze would be.

Mr. RYAN. And have you evaluated what programs would be re-
duced or eliminated?

Dr. HAYDEN. We have thought about it. And in terms of actual
programming, we wouldn’t want things that affect the core mission.
That is the preservation, conservation, basic reference work, CRS,
and Copyright. So those mission-critical things, we would definitely
look at.

CONGRESSIONAL DIALOGUE

Mr. RYAN. In the interest of making sure all of our colleagues
have an opportunity, Mr. Chairman, I yield back.

Mr. YODER. Mr. Amodei.

Mr. AMODEL In the same interest as the ranking member, I yield
back.

Mr. YODER. Ms. Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. Thank you.

Mr. RYAN. You have 15 minutes of questions you can ask.

LIBRARY’S YOUNG READERS ROOM

Ms. WASSERMAN SCHULTZ. I will only take 3 or 4 hours. No prob-
lem.

I wanted to just ask you about the potential improvements and
expansion of the young readers room. Is that part of the vision of
the——

Dr. HAYDEN. The visitor experience. And we want to thank you
also, I know that have you been involved, the idea of having a
place for young people to get inspired.

Ms. WASSERMAN ScHULTZ. Thank Jake and Rebecca Schultz.

Dr. HAYDEN. I recently received a letter from an 8-year-old,
Adam Coffey from San Clemente, California, who expressed a little
disappointment that there wasnt a young reader’s card and defi-
nitely spaces for young people. And we know that there is an op-
portunity with the lack of significant investment now.

Ms. WASSERMAN SCHULTZ. So he was not impressed with what
is there now?

Dr. HAYDEN. Oh, he was impressed. We invited him in. He is
going to be the first recipient of the young reader’s card, with his
approval.

Ms. WASSERMAN ScHULTZ. Oh, good.

Dr. HAYDEN. So we are looking at that. But there is a need to
supplement civics education throughout the country. When I have
traveled, that is something that I am hearing, that people want to
be able to encourage young people to get involved in history, make
history themselves. So that focus on the youth center will have sev-
eral areas based on age groups.

Ms. WASSERMAN SCHULTZ. That is great.
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HANDS-ON HISTORY

Dr. HAYDEN. And also an area for teachers. We have teaching
with primary resources, so we will be able to supplement that as
well.

So it is very exciting. And when I mention it to people through-
out the country, they are very excited about having screens that
will allow young people to interact with curators and with preser-
vation and conservation specialists in the Madison Building.

Ms. WASSERMAN SCHULTZ. Oh, wow.

Dr. HAYDEN. So they may be able to talk to a conservator who
is working on something and then preserve some paper themselves,
invisible ink. We are trying all the things that will get them in-
volved.

Ms. WASSERMAN SCHULTZ. So not to bore you, Mr. Chairman, but
14 years ago when I first came to Congress, twin 5-year-old little
boy and girl who I gave birth to, wanted to do nothing more than
to go across the street to the Library of Congress and check out a
book, which was not possible.

And there were no children’s books at all in the Jefferson Build-
ing. I went to the stacks and found an annotated research fairy
tale books, Aesop’s fairy tales, and that didn’t quite cut it for my
5-year-olds.

And fast toward a few years later, and when I had a chance to
talk to your predecessor, Dr. Billington, and now you are expand-
ing on that dream, the young readers room was created. And Jake,
Rebecca, and Shelby Schultz were the ribbon cutters for the open-
ing of it. And that little boy and girl just finished their freshman
year of college. So time flies.

And thank you. It is really, I share the feelings of my colleagues,
of how much love we have for the Library. And thank you and your
colleagues for the incredible Library of Congress dinners that I
know are underwritten, but also that require Herculean effort on
the part of your staff to put on. And they are not only educational,
but one of the few opportunities that I think we all have to sit and
break bread together in a bipartisan way and learn something and
get to know one another.

So thank you very, very much.

And now I have an actual, real, substantive question, on elec-
tronic media. I actually have two questions, and then I will be
quiet.

COPYRIGHT MANDATORY DEPOSIT RULEMAKING PROPOSAL

You published a notice of proposed rulemaking that you would
begin demanding e-books under your mandatory deposit rule on a
request basis. And that is a long overdue step. I think it is phe-
nomenal that you have moved in that direction, because you have
authors and publishers now that create electronic-only books and
self-publish.

And so my question is a couple parts. How as Members of Con-
gress can we help support the Library with the resources necessary
to carry out that increased responsibility? And do you see the Li-
brary making an affirmative commitment in terms of making this
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a requirement in the future like it currently is for printed publica-
tions.

Dr. HAYDEN. As Librarian of Congress, I am responsible for the
administration of the copyright process and the efficiency. And IT
modernization, of course, is going to be a major part of any future
digital aspects of copyright deposit.

And we are very pleased that Karyn Temple, who is the Acting
Register, is involved with the policy, of course, and that she is here
to be able to address the rulemaking directly.

Ms. TEMPLE. Good afternoon. Thank you.

In terms of the rulemaking, yes, we did issue a rulemaking on
behalf of the Library to begin potentially the collection of e-books.
That rulemaking will be open until the end of May. We will receive
comments from various stakeholders about how the collection of e-
books actually should take place. And once we receive those com-
ments, we will be able to draft a final rule, which will allow the
Library for the first time to be able to collect through mandatory
deposit electronic-only books.

So that is something that I know that the Library is really sup-
porti;re of given their interest in providing for access to digital ma-
terial.

Ms. WASSERMAN SCHULTZ. Do you think you will expand that to
audio books and podcasts as well eventually?

Ms. TEMPLE. So in 2016 we did issue a notice of inquiry on the
Library’s behalf asking about whether we should expand manda-
tory deposit to both e-books and sound recordings.

We determined at this time, or rather the Library has deter-
mined at this time to restrict the current rulemaking just to e-
books and not to expand to sound recordings. I don’t think the Li-
brary will consider expanding to sound recordings until after we
get comments from stakeholders about the e-books.

Ms. WASSERMAN SCHULTZ. The e-books.

Ms. TEMPLE. And then determine whether we have even the ca-
pacity to be able to accept e-books and sound recordings. And then,
subsequently, I think that there will be at some point a sound re-
cording NPRM, but that is not something that will probably hap-
pen in the near future.

Ms. WASSERMAN SCHULTZ. Mr. Chairman, I have two more ques-
tions. Do you want me to ask them now?

Mr. YODER. Sure.

Ms. WASSERMAN SCHULTZ. Okay.

Dr. HAYDEN. And Mr. Sweeney also worked closely with Ms.
Temple on that in terms of from the Library side.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Ms. TEMPLE. Thank you.

CONGRESSIONAL RESEARCH SERVICE WORKFORCE

Ms. WASSERMAN SCHULTZ. My other question is on the CRS
workforce. It has decreased by approximately 13 percent in the last
8 years.

Dr. HAYDEN. Yes.

Ms. WASSERMAN SCHULTZ. You have lost 92 FTEs, and 23 per-
cent of CRS staff will be eligible for retirement this year. I mean,
we need to let that sink in for a moment.
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Given that CRS processes over 60,000 requests for custom re-
search and that almost a quarter of CRS staff will be eligible for
retirement this year, what steps are you taking to retain current
subject matter experts and to recruit new qualified experts? And
how can we support your efforts?

Dr. HAYDEN. This fiscal year’s request is for 20 additional FTEs,
and those will be more senior analysts, economists, lawyers, who
will give more depth to the CRS services. That is in addition to the
eight junior positions that were requested last year.

There is an active mentoring program that is going on right now,
and they are very aware of the need for knowledge management.
And in fact, IT modernization is helping in terms of the capturing
of information and knowledge. It is an information knowledge sys-
tem that CRS is working on as well.

So that when that 27 percent that are eligible for retirement
right now, that is concerning, because some of that experience is
very difficult to transfer. But the technology and what CRS is
working on in terms of technology is to have an information man-
agement program that people can basically transfer some of the
knowledge that they are expert in and working on digitizing the
files. A lot of the analysts have files that go back many years.

Ms. WASSERMAN SCHULTZ. You are not talking about shifting to
not having a person who is a subject matter expert?

Dr. HAYDEN. Oh, no. Oh, no. No. The strength of CRS is having
the 24/7 access to an expert person.

CRS is also looking, I mentioned, about the instant messaging,
texting, other ways to make sure—Skyping—and really using tech-
nology so that they are available in different ways.

So people are still the essence of it, though.

SUBJECT HEADINGS

Ms. WASSERMAN SCHULTZ. Thank you.

And my last question is, we don’t really have too many conten-
tious issues in the Legs Branch, but we did have one a couple years
ago with the card catalog, and the renaming of one of the catalog
categories related to how we refer to immigrants.

Dr. HAYDEN. Right.

Ms. WASSERMAN SCHULTZ. Or how we refer to what was at one
point known as illegal aliens. And the Library had proposed mod-
ernizing the terminology, and there was an issue in this sub-
committee that, let’s say, slowed that process down. So where are
we with that in the Library?

Dr. HAYDEN. The Library has proposed additional subject head-
ings for that particular term, and over 5,000 of these types of up-
dating actions take place a year with the Library.

Ms. WASSERMAN SCHULTZ. Right.

Dr. HAYDEN. There are all types of things. I was part of one in
terms of African-American, Black, Negro, so I know that, in the
1970s.

So what the Library has proposed, terms that will not conflict
with the U.S. Code. That was another concern. “Unauthorized im-
migration” is what was proposed.

Ms. WASSERMAN SCHULTZ. Okay.
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Dr. HAYDEN. The other older terms, and this is as with all the
other terms that have been updated, I think that is the easiest,
without getting too librarian-ish, updated, because this is cata-
loging, subject headings, things like that, will still be available as
cross references to newer terms.

So if you type in a term that has been updated, you will be re-
ferred possibly to another term. But this is a way that the Library
uses. And the Library of Congress cataloguing is for all libraries,
look to our cataloguing.

So right now we are paused, waiting on direction, but that was
the original proposal. The library has looked at alternatives.

Ms. WASSERMAN SCHULTZ. Mr. Chairman, I don’t know if you
were on the subcommittee when we dealt with this, but the Library
over the years has phased out terms that are offensive or that fall
out of use or are ultimately deemed no longer appropriate for mod-
ern communication. And that term was one of those, which, again,
was along with thousands of updates that they proposed.

And so as we move forward with this bill, if we could discuss pos-
sibly ensuring that we don’t interfere with the Library’s ability to
be the professionals that they are and use their judgment as to
what the appropriate search terms are. And it may be that they
decide to keep it, since it is part of the Code and some people
search that way.

But that was not their original proposal. And so giving them the
freedom that they should have, particularly under the First
Amendment, I think is something that we need to not be obstacles

to.
And I yield back.
CROSS-REFERENCING TERMINOLOGY

Dr. HAYDEN. And, Mark, I don’t know if you want to, but in
terms of the Library catalog, the terms are not taken out of the
catalog. It is just, if you think about a—and I won’t mention the
frpajor search engine—but when you type in a term, what comes up
1rst.

Ms. WASSERMAN SCHULTZ. Right.

Dr. HAYDEN. Or something like that. So it is adding additional
terminology to the catalog.

Mr. SWEENEY. We continue to maintain cross references so peo-
ple can discover works regardless of the terminology that they use.
We 11£1ever alter titles or anything like that or the text of an actual
work.

We did an extensive survey of opinions around the proposed “un-
authorized immigration” as well as “noncitizens,” and take into full
consideration the terminology used in the U.S. Code, try to make
it as consistent as possible.

Ms. WASSERMAN SCHULTZ. Thank you.

Mr. YODER. Mr. Newhouse.

CONGRESSIONAL DINNER APPRECIATION

Mr. NEWHOUSE. Welcome, Librarian Hayden. It is a pleasure to
have you here. And thank you for bringing all your people here,
Mr. Sweeney. I am not sure how far, all the way across the room,
I guess, right? But welcome and thank you for taking the time.
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I, too, want to thank you for playing host to the dinners, the con-
gressional dinners. Those are very worthwhile, and not only a good
way to get us together in a bipartisan way, but to see the beautiful
venue that you call your workspace.

And T honestly do, every chance I get, tell the visitors that come
to the Capitol that they need to go see the Library of Congress. It
is the most beautiful building in Washington, D.C.

So you mentioned that you got, I think, 93 million visitors to
your website last year?

Dr. HAYDEN. Yes.

ACCESSIBLE COLLECTIONS

Mr. NEWHOUSE. Which is amazing. And that new collections are
coming online all the time.

So I guess my question, what percentage of the Library’s collec-
tion is accessible? And what kind of utilization do you foresee in
the future with the resources that you are getting to accomplish
that?

Dr. HAYDEN. I am going to let Mark answer the question.

Mr. SWEENEY. I would like to say that, well, all the collections
of Library of Congress are accessible in one way or another.

Mr. NEWHOUSE. Online?

Mr. SWEENEY. Not online necessarily.

The exception, of course, would be the unprocessed collections
that we have, which is estimated at about 28 million items. And
an item that can be counted as a book could be an individual item
or an individual sheet of paper in a manuscript collection is an
item.

Mr. NEWHOUSE. What is unprocessed?

Mr. SWEENEY. Unprocessed means that the material has been re-
ceived by the Library but it hasn’t been organized and we don’t
have an entry, either a finding aid or a catalog record that people
can use to identify what part of the collection they want. So, unfor-
tunately, that means we are not able to serve the collection in the
way that we would ideally want it to be.

Of course, on the spectrum of accessibility, at the highest level,
of course, the item is digitized and is accessible 24/7 online. In
order for that to happen a work has to be in a rights status that
permits us to make it accessible like that.

So we have a very large collection, but a very, very high percent-
age of it is material that is not in the public domain yet or is
rights-restricted in one way or another. An example would be that
someone may have provided their papers, their manuscripts to the
Library, but it may be under an embargo for a period of time.

So we have a lot of work to do. There is a lot in the collection
that we can digitize and make accessible. But we tend to focus on
items that are unique. There are titles or works that are only held
by the Library of Congress or not widely held so that we don’t du-
plicate what other libraries might be able to digitize, and then
those items that have little or no restriction on their use, so that
we can make them as broadly accessible as possible.
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INCREASING ACCESS

Dr. HAYDEN. And this year’s fiscal request has 40 FTEs to double
the rate of the processing of those special collections.

And I like to say, I mentioned Theodore Roosevelt and Susan B.
Anthony. Just imagine all of these people behind us waiting. Their
papers are there waiting to be put into a format that will allow you
to not only look at them, but find them online. That is a process.

Mr. NEWHOUSE. So is it realistic to believe that at some point all
the collections will be online?

Dr. HAYDEN. We recently had an inspector general report that
says that history never stops. So there is always going to be mate-
rial not online. And for the next 50 to 100 years, we estimate that
we will still be receiving things in paper format from historical, sig-
nificant people and organizations like the NAACP, which is the
largest archive, but it is not digitized.

The 15 to 20 percent of things that are waiting to be processed
will probably be the average. This request is to get us to that point,
because we will always be in the near future, 50 to 100 years, get-
ting in those types of materials waiting to be processed.

We are working on work-study programs, internships, citizen his-
torian projects that will allow people from the public to help us in
terms of this. But we really have to have dedicated staff to get that
out.

CRS INQUIRIES

Mr. NEWHOUSE. Just one more question, if I could, Mr. Chair-
man, about the Congressional Research Service. It has proven to be
an invaluable asset that I think most all of us use. And Ms.
Wasserman Schultz recited some numbers that are very concerning
in staff changes. Not that people can’t retire, but we have to be
able to continue.

Has the number of requests for information increased over the
last couple years? And what is the average turnaround time for of-
fices that make requests to receive the requested information?

Dr. HAYDEN. You mentioned that our staff members are here.
And the head of CRS, Ms. Mazanec, is here, and I would let her
address that directly.

CRS WORKFORCE

Mr. NEWHOUSE. And then I would ask also, how do you expect
that will change when you add employees? I am trying to get, is
it going to improve the timeliness if you can add more personnel?
Thank you.

Dr. MazANEC. Thank you for your question.

Mr. NEWHOUSE. Good to see you.

Dr. MAZANEC. Good to see you.

The number of requests is pretty consistent, but the requests are
all over the board, from purely informational requests that are a
very quick answer to more in-depth analytical requests. So I can’t
even begin to figure out or calculate the average time it takes to
respond.

Mr. NEWHOUSE. Because it is all over the board.

Dr. MAZANEC. It is all over the board.
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I think in recent years, as our staff numbers have come down,
the analysts have worked with congressional staff to try to scope
the request to be able to do what needs to be done in the timeframe
that we are given. If we are given more time, we can produce a
more highly analytical product.

Then your other question was about additional staff or——

Mr. NEWHOUSE. Well, how that would impact that turnaround
time, I guess.

Dr. MAZANEC. I think what we are trying to do, what I am trying
to do, is bring on staff so that the senior analysts and attorneys
have more time to focus on the analytical work, the highly analyt-
ical, sophisticated work that at least they don’t feel they have
enough time to do because they are answering a lot of requests.

So some of the folks we are bringing on board, especially in last
year’s appropriation, fiscal year 2018, were more junior folks, 3- to
5-year NTEs, that would come in and hopefully unload the senior
analysts so that they can do the more highly analytical work for
Congress.

Dr. HAYDEN. It is like a SWAT team, and so triage. And so you
have the junior level fielding the more basic type of questions and
then the others coming in on that.

Mr. NEWHOUSE. Good. Good. I appreciate that. And since fresh-
man orientation, before I even knew what CRS stood for, you guys
were right there being very helpful. And so I want to expression
appreciation for that, too.

Dr. MazANEC. Thank you. You are so kind. Thank you.

Mr. NEWHOUSE. Thank you, Mr. Chairman.

Mr. YODER. While we are on the subject of CRS, Mary, if you
wanted to stay at the table.

Dr. HAYDEN. And, Chairman, I must say, on a recent visit to
CRS I noted an exceptionally large number of coffee machines.

Mr. YODER. Some late nights over there or what?

Dr. HAYDEN. They are something.

Mr. YODER. A lot of caffeine.

Dr. HAYDEN. A lot of energy.

PROGRESS ON MAKING CRS REPORTS PUBLIC

Mr. YODER. We will keep sending it over.

I just wanted to ask a little bit of a follow-up on making the CRS
reports public, and that process, and what that will eventually look
like to the public, what the timeline is. If you could just update the
committee on your work since that measure has passed and how
you see it progressing.

Dr. MaZANEC. Sure. We have done it right away. We are working
on it very aggressively. We have a working group that consists of
CRS analysts and folks, and also staff from Bud Barton’s office,
OCIO, to do the technology piece.

So we will be able to meet the statutory deadlines. It appears
that the most feasible option, although I don’t want to lock down
into any definite plan at this point—we will get the plan to you as
scheduled—is to use the Congress.gov website as the portal to go
into and then have something on the website that would take you
to another page for the CRS reports.
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We are starting with our classic R Series reports, the classic ana-
Iytical reports. And as this evolves, we will be adding additional
products.

Did I answer your question?

Mr. YODER. I think so. I am trying to remember what the statu-
tory timeline was.

Dr. MAZANEC. So we have to have a plan in 60 days.

Mr. YODER. Okay.

Dr. MAZANEC. And then after that we have—basically the drop
dead date in September 2018.

Mr. YODER. To have it up and running?

Dr. MAZANEC. To have it up and running.

Mr. YODER. Okay.

Dr. HAYDEN. And I just have to say that this subcommittee’s in-
vestment, Congress’ investment in IT is allowing us—the last 2
years are allowing us to be much more capable of responding in a
more timely fashion because everything is being centralized.

Mr. YODER. Right.

Dr. HAYDEN. So Mr. Barton is here, and I want to just give him
credit for helping us.

NATIONAL LIBRARY SERVICE’S E-READER PROGRAM

Mr. YODER. Okay. Thank you.

On the NLS e-reader program, in 2006 Congress authorized the
NLS to provide e-readers for electronic braille. Since that time,
NLS has been working on a pilot program to determine the specific
time of e-reader technology it would be best to invest in.

Could you update the committee on that pilot program and when
NLS might be in a position to make a recommendation on the spe-
cific type of technology that Congress should invest in?

Dr. HAYDEN. And Ms. Keninger is not here today. She was ill.
But the experiment with the Perkins School, about 200 e-readers,
is yielding very good information about that, and they are tracking
the usage of the new e-readers.

And it is anticipated that in the fourth quarter of fiscal year
2018, the NLS pilot will purchase up to 2,000 braille e-readers that
will be distributed to eight of the network libraries. There are
about 100 network libraries. So this will be the next pilot phase.

And from the early feedback, the response has been very good,
and we are very excited about this opportunity to make more
braille e-readers available.

Mr. YODER. When do you think the request will come to Congress
to expand and to invest in the actual program?

Dr. HAYDEN. I will have to get back to you on that one in terms
of the actual request that will be in. There are parts of the pro-
gram in the testing in terms of working with different technology
vendors in terms of producing the e-readers that will be used.

So we know the features that we want, but we will also have to
make sure that we have a vendor that can produce the quantity
of about 30,000 e-readers needed. So that is a part we will be look-
ing at. So we will come back to you on that.

. Mr. YODER. All right. And then lastly, back to the Copyright Of-
ice

Dr. HAYDEN. Yes.
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COPYRIGHT IT MODERNIZATION

Mr. YODER. We are investing in technology of last year, and in
next year’s bill we will be adding additional resources for tech-
nology based upon your request.

You know, we really want the Copyright Office to be successful
and be efficient. And, of course, we have had public testimony in
front of this committee in the past couple of years from outside or-
ganizations discussing how Patent and Trademark Office can turn
around in 48 hours and it takes the Copyright Office 6 to 9 months
and there are delays.

And one of the things you said is, obviously, there are different
things, but also you need technology, we need to invest in it if we
want to improve it.

Can you just give us a quick highlight of what you think the im-
provements will be and how they will actually affect the artists?
Because we also hear from a lot of the artists who have frustra-
tions as well, and they are counting on us to make reforms. And
they are even asking us to do reforms, maybe, that even the Li-
brary doesn’t agree with.

So I want to know how you see this going in a way that we can
assure the artists and those using this service that, “Hey, we are
getting this right. Just give us some time to invest and fix this.”

Dr. HAYDEN. And Ms. Temple has been wonderful during this
time with the IT modernization and working with Mr. Barton, with
Copyright. And it includes working on the backlog.

This year’s request is 15 more copyright examiners. That is to
address part of the backlog. This goes with the 15 positions that
were in last year’s request. So there are about 30. You are getting
to the level that Copyright had before. So these are the people who
are determining what is eligible for copyright.

Also, the IT modernization, we are past stabilizing and opti-
mizing what we have to developing a new system similar to what
people are used to with tax, filing automatically there.

A lot of the backlog has to do with the process that is not auto-
mated like people are expecting in other parts of life where it stops
you and makes you go back. If it is a paper-based system, that is
difficult. It takes time.

So using technology to really modernize. And also the people that
can help with the backlogs. I mentioned the 25 percent reduction
in the registration, the recordation. Think of car transfer of title.
That is entirely paper-based and manual. So IT modernization is
going to really help with recordation.

COPYRIGHT PROCESSING TIME

Mr. YODER. And as that backlog is resolved, do you see a typical
turnaround time? Is there a way to estimate what that might be-
come?

Dr. HAYDEN. Ms. Temple might be able to give you what we
hope. We are working on the development of the system.

And, Karyn, do you want to just estimate?

And this is with, as we move forward, with the system going to-
tally—
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Ms. TEMPLE. Yes. Obviously, we wouldn’t actually be able to give
you the specific time now. We would expect, though, that the time
would be reduced significantly once we actually have a truly mod-
ernized system. It would go from the 7 to 9 months, for example,
that we have for online filings that don’t trigger correspondence to
much less.

Mr. YODER. What does that look like? I know you can’t say,
“Look, we can put a guarantee in front of this committee that we
will have it done in 10 days.” But what would you think would be
an appropriate turnaround time that would be the right speed, if
you could get there?

Ms. TEMPLE. Well, I would say it would have to vary because it
is going to depend on the complexity of the particular claim that
we get into the office.

And in terms of how long it actually takes us to fully process the
claim, that is actually also really largely affected by the quality of
the application that we get in, if we have to correspond with the
user who is actually filling the claim.

Mr. YODER. I understand, because 7 to 9 months, as you can esti-
mate now, with all these factors included.

Ms. TEMPLE. Right.

Mr. YODER. We are investing in all of this. We are adding per-
sonnel, we are adding dollars. And if your response is, well, it still
might be 7 to 9 months, it could be less, we can’t give you

Ms. TEMPLE. No.

Mr. YODER. What do you think we could get to?

Ms. TEMPLE. Yes, I would be reluctant to give you a specific, “We
will be able to do it 24 hours.”

Mr. YODER. I understand.

Ms. TEMPLE. Because then you will hold us to it.

Mr. YODER. Right. Right. I understand. That is why I am asking
the question.

Ms. TEMPLE. But I would say that we do expect a significant re-
duction from the 7 to 9 months. That is something that we think
is beneficial to the overall copyright system as a whole.

And so without saying a specific time that you would hold me to,
I would expect that there will be a very significant reduction from
that 7 months to something much less. And if we can get it down
to weeks, of course, we will always be aiming for that.

Mr. YODER. Right. We are always going to be aiming to make it
more efficient and quicker while doing our jobs and protecting art-
ists, because that is part of the whole purpose. You want to make
sure they are not stealing someone else’s work in the process,
right? It is about protecting the artists.

Ms. TEMPLE. Right. We want to make sure that the record, itself,
is accurate to facilitate licensing in the system. So we don’t want
to do it so quickly that we are actually causing problems.

Mr. YODER. Speed is not the only factor, we understand that.

Dr. HAYDEN. And patents are different from copyrights in terms
of how they can be automated in that sense, too. And that has been
something that we are really looking at. We are learning from the
patent experience, but also taking in the unique

Mr. YODER. Okay. Thank you for your testimony.

Ms. TEMPLE. Thank you.
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CHAIRMAN’S CLOSING REMARKS

Mr. YODER. Mr. Ryan, good?

Everybody good?

All right. Well, Dr. Hayden, thank you.

Dr. HAYDEN. Thank you.

Mr. YODER. And Mr. Sweeney and everyone who works hard for
the Library. Thanks for attending today. And we look forward to
a new visitor’s experience and improved technology with the Copy-
right Office and so many other things you are doing to strengthen
and preserve the great treasure that is the Library of Congress.

Dr. HAYDEN. Well, thank you for your support.

Mr. YODER. Thanks for your good work.

All right. With that, committee, we are going to recess for a
minute in order to bring on our next hearing, which is with the
House of Representatives.

[Questions for the record follow:]



360

House Subcommiitee on Legislative Branch Appropriations
Hearing on the Library of Congress Fiscal 2019 Budget Request
April 25,2018

Questions for the Record
Chairman Kevin Yoder

VISITOR EXPERIENCE

Question. The Visitor Experience project at the Thomas Jefferson Building is a public-private
partnership that has the potential to completely revolutionize the experience for those who visitors the
Library of Congress.

e Could you please highlight how this project will enhance the visitor experience?
*  What is the timeline for the project?

Response: The Library of Congress collects and cares for the world’s largest collection of human
expression and creativity, reflected in all forms ~ books, music, film, photography, maps, and poetry —
and in all fanguages. The visitor experience will be enhanced by democratizing the collection and
strengthening opportunities for broader public audiences of all ages and backgrounds to directly
experience this powerful cultural treasure trove including the human voices that are embedded within the
collections as well as the Library’s experts and expertise. This project will ensure the Library remains
relevant, immediate, and accessible; thereby fulfifling its public mission and providing public value by
informing, inspiring and meeting people wherc they are.

The visitor experience will be enhanced by a) better connccting people to information and ideas of the
past, present and future; b) animating and activating the Library of Congress collcctions, expertise; and ¢)
promoting dialoguc and exchange. The goal is to increase participation, spark curiosity and imagination,
and promote lifelong learning, and cultural and civic engagement,

The enhancements will focus on creating meaningful cultural experiences, impactful exhibitions,
insightful educational and cultural programming, greater visitor engagement opportunities, along with
partnerships, convenings, and digital learning offerings that support and sustain ongoing relationships
with the Library. Initiating the contracted services in fiscal 2019 will allow for design, fabrication and
completion in the 2023/2024 timeframe.

Activity Estimated Timeline Funding Needed
RFP issued, acquisition phase for Master Plan April-August 2018 $2M (commiitted)
Master Plan development August 2018-May 2019
Congressional Review and Approval of Master Plan | June-July 2019
Fundraising of $10M to support phase ! Now-June 2019
RFP prepared for executing phase 1 while Plan is June-July 2019 $30M (estimated)
pending Congressional approval
Contract Awarded for exhibit designer to produce September 2019
overall design packages
Contract awarded for an audio-visual producer to January 2020
develop films and intcractives
Contract awarded for exhibit fabricator to build and May 2020
install exhibit
Fundraising of additional $10M October 2019-2020
Construction and Installation Completion Estimated 2023/2024
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CIVIL SOCIETY

Question. Part of the Library’s mission is to share knowledge through its online resources. Several
representatives from civil society testified before this committee last week, and a constant theme of their
testimony was that although the Library makes a lot of information about Congress available to the
public, they don't seem to be in regular contact with the Library. This strikes me as a missed opportunity.

e Can you teli me what the Library is doing to meet regularly with civil society stakeholders about
its online properties like Congress.gov and active digitization projects?

* Do you think it might be useful to have regular meetings with public stakeholders like those held
by the Bulk Data Task Force or the Archivist?

Response: The Library of Congress takes its role as both America’s first federal cultural institution and
part of the innovative infrastructure of America very seriously. Given the breadth and depth of the
Library’s collections and programs, the Library regularly consults with a wide and dynamic range of
stakcholders from across the spectrum of interest areas.

Over the last few years, the Library has been building more active partnerships aimed at improving
digital innovation broadly, including collaborations with other government agencies, like the U.S,
National Archives (NARA), the Government Publishing Office (GPO), and the National Endowment for
the Humanities (NEH); cultural institutions like the Smithsonian Institute, and public libraries; and civil
society stakeholders like the Internet Education Foundation, and Wikimedia.

On Congress.gov in particular, the Library has worked side by side with eongressional stakeholders to
ensure that the site is, first and foremost, tuned to the day-to-day needs of Members and congressional
business. That work has often included feedback from civil society stakeholders, filtered appropriately
through the perspective of Congress.

For Library digitization projects, the Library’s Digital Collecting Strategy prioritizes items that are most
beneficial to all — with a special focus on content that is royalty free and not available at other
institutions. Our subject matter experts regularly communieate with stakeholders across their areas of
cexpertise about the Library’s procurement and digitization strategies,

In addition to technical expertise in the Library, we look to practitioners and experts in the broader
community to help us suceeed in our mission. As part of the Library’s effort to craft a Digital Strategy
for publication this fall, the Library has been engaging with digital leaders to uncover opportunities for
collaboration and to learn from the good work of our collcagues. We are hosting a meeting here at the
Library this summer with some of the nation’s top-thinkers in digital strategy from government, industry,
and the non-profit sector. The meeting is intended to help inform our planning with best-practices on
technology and engagement. Moving forward, we will absolutely be looking to regularize opportunities
to capture informed perspectives on our digital operations.
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CRS REPORTS

Question. Included in the FY2018 omnibus was the requirement for all non-confidential reports to be
made available to the public. CRS staff has been engaged every step of the way on this topic.

* Do you foresee any delays in fully implementing this new requirement?

Response: Since receiving guidance from the Appropriation committees, CRS has worked assiduously to
ensure that the directions of Congress are fulfilled. At present, we do not foresee any issues to meeting
the statutory deadlines prescribed in the legislation making our non-confidential reports available to the
public. We are collaborating closely with the Library's Office of the Chief Information Officer to make
these reports available through the Congress.gov web portal.

GAO RECOMMENDATIONS

Question; In May 2015, GAO made 31 public recommendations to improve the Library’s management
of information technology (IT).

= How many recommendations have you fully addressed and when do you plan to complete the
remaining recommendations?
s Have you encountered any challenges to implementing the recommendations?

Response: The Library has fully addressed, and GAQ has certified completion of, 14 of the
recommendations. We have submitted evidence of completion for an additional 10 of the
recommendations for GAO’s review. The remaining seven recommendations are being actively worked
on, and the Library’s intent is to submit evidence of their completion by the fourth quarter of fiscal 2018.

While all of the recommendations were made based on industry and Federal best practices, putting
governance architecture in place in order to set the stage for positive change has been no small feat. The
Librarian’s directive to centralize IT resources, both personnel and non-personnel, under the Chief
Information Officer (CIO) was a significant help in moving the Library forward to address the
recommendations.

PRIMARY COMPUTING FACILITY

Question: As you know, the Library is in the process to migrating its Primary Computing Facility which
was built in the 1970°s to a tier 3 data center outside of the metropolitan area. This transition is a major
part of having a strong information technology foundation at the Library.

e Please update the Subcommittee on the status and timeline for this project.

Response: The Library Data Center Transformation project is in Year 1 of our three-year timeline, and is
proceeding very smoothly. The project is allowing the Library to transition to a hybrid-hosting data
model, which leverages dedicated space at a state-of-the-art Uptime Institute-rated Tier 11l data center
outside of the metropolitan area along with other Library-managed data centers and Cloud services. This
will ensure that the Library has a flexible, efficient and stable foundation for its technology needs.

We would like to thank the Committee for its generous support for the project. Year 1 funding has
already allowed the Library to lease the new data center space, finalize its design, and procure the
hardware necessary for initial buildout. We are also completing an “application rationalization” review
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of all Library production IT systems to identify the most efficient hosting destination for each one, and
their readiness for migration.

Through the remainder of Year 1, the Library plans to complete procurement, installation, and
configuration of the initial network, software, and hardware components for the Tier I1I facility. We will
complete the first wave of application migrations by the end of Year 1.

In Year 2 of the project we will continue migrating applications from the Madison Primary Computing
Facility; expanding the new data center hardware and network as necessary. We will also finalize the
selection of the Library’s Cloud hosting component of the new hybrid-model, and begin migrating
appropriate systems there as well.

Year 3 of the project is dedicated to completing the migration of production IT systems to their final
hosting environments and transitioning to regular operations and maintenance. The project is due to be
fully implemented by the end of fiscal 2020.

¢READER INVESTMENT

Question: In 2016 Congress authorized the NLS to provide eReaders for electronic braille. Since that
time NLS has been working on a pilot program to determine the specific type of eReader technology that
would be best to invest in.

*  Please update us on the progress of the pilot program and when NLS might be in a position to
make a recommendation on the specific type of technology Congress should invest in?

Response: NLS-and the entire Library of Congress-—are constantly working to improve the services
provided to blind and physically handicapped patrons. While electronic braille readers represent a great
opportunity to profoundly alter how NLS delivers braille content to patrons, eReaders also represent a
significant adjustment in how NLS manages its equipment program. To ensure that the Library can
successfully leverage this new technology, NLS is implementing a two-phased pilot program that will test
the rollout, use and impact of braille eReaders with NLS patrons.

The first phase began in August 2017, as a cooperative effort between NLS and the Perkins Library for
the Blind in Massachusetts to test patron acceptance and the impact of distributing eReaders on an NLS
network partner. Perkins purchased 200 braifle eReaders to distribute to patrons they serve. NLS and
Perkins are gathering information on the experience from the perspeetives of both Perkins and their
patrons, including the need for technical support, ease of use of the eReader, required upkeep and
maintenance, and related topies. Manufaeturing delays have limited the number of eReaders currently
available to Perkins, so the period of the piiot has been extended to nine months. The pilot is expected to
provide NLS with a solid foundation for implementing a larger roli-out in the second phase. Results of
the pilot so far indicate that patron acceptance of the devices is high, and that patron experience is
positive. A final report on this phase of the pilot will be completed in the last quarter of fiscal 2018.

During the second phase of the pilot, which is expected to begin in the fourth quarter of fiscal 2018, NLS
will purchase up to 2,000 braille eReaders which will be distributed to eight NLS network libraries. NLS
is budgeting $1 million from fiscal 2018 appropriated funds to support this acquisition. NLS and the
participating libraries will track eReader usage, media distribution, technical support, upkeep and
maintenance, and refated issues to ensure that a full-seale roll-out will be successful and sustainable.

In July, 2017, NLS posted a request for information (RFI) regarding braille eReader technologies and



364

market possibilities. Five companies responded to this RFI with detailed information. NLS expects to
post a request for proposal in June, 2018. The RFT indicates that expected costs are in the range of $350-
$400 per unit.

If the pilot program is successful and funding is available, NLS plans to normalize the use of braille
eReaders across its full network for its braille-reading patrons beginning in 2020.

In fiscal 2017, approximately 31,000 NLS patrons borrowed hard-copy braille. Providing each patron
with a braille eReader is expected to cost approximately $12.4 million. We do not expect all braille
readers to be candidates for braille eReaders initially, and the technologies proposed by the vendors are
new and largely untested. Therefore, we believe that a phased roli-out to full implementation will be
most advantageous to the program. NLS will have the results of the pilot by the first quarter of 2020 and
will be in a position to recommend specific braille eReader technologies going forward.
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OPENING STATEMENT OF HON. KEVIN YODER, CHAIRMAN

Mr. YODER. I call the hearing back to order.

This afternoon, we will hear testimony from the officers of the
House on the Fiscal Year 2019 budget justification for the House
of Representatives. This is our ninth and final hearing on our Fis-
cal Year 2019 budget justifications, and I want to take a minute
to thank my good friend and colleague Mr. Ryan, the Ranking
Member; Members of the subcommittee; and staff for their hard
work that goes into preparing for all these hearings.

Going into this appropriations season, we felt it was important
to expand the number of hearings the subcommittee held in an ef-
fort to hear directly from more agency heads, as well as other
Members of Congress and outside witnesses. Although demanding
on the schedules, I do think the additional hearings were valuable
and were important towards our oversight responsibilities.

Now, I would like to welcome the Officers of the House: the Hon-
orable Karen Haas, Clerk of the House; the Honorable Paul Irving,
Sergeant at Arms; and the Honorable Phil Kiko, Chief Administra-
tive Officer.

The fiscal year 2019 budget request for the House agencies is
$1.257 billion, which is $57 million above currently enacted levels.
Much of the work each of your offices do on a daily basis is behind
the scenes and, when done seamlessly, often goes unnoticed.

Collectively, you are responsible for the services that truly keep
this place running: the IT network that allows us to communicate,
the financial system that pays our bills and meets our payroll, the
voting system that helps authenticate the legislative process, the
issuance of IDs, and, more recently, several initiatives to keep our
district offices safer, just to name a few.

Without the services of the House officers, we could not carry out
our constitutional duties as Members of Congress. And although
the three of you probably like the fact that most of your operations
are behind the scenes and go unnoticed, I want to take a moment
to recognize the amazing work your organizations do and thank the
dedicated staff in each of your organizations for the work they do
on behalf of Members of Congress, our staff, the guests in the Cap-
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itol, constituents who come to see us. All are made more efficient
and effective because of your work.

I look forward to working with each of you on the challenges fac-
ing us in Fiscal Year 2019.

And, with that, I would like to yield to the man from Ohio, Mr.
Ryan, for his opening statement.

OPENING STATEMENT OF HON. TiM RYAN, RANKING MEMBER

Mr. RyaN. Mr. Chairman, let me just echo your thanks, and let’s
get on with the hearing.

But we appreciate it. And we saw you in action just today with
a beautiful speech, and I think it shows the importance of how
deep your work goes in connecting ourselves, our democracy, with
the world and their leaders. So thank you for everything that you
do.
. And I yield back, Mr. Chairman. Let’s get into the nuts and bolts

ere.

CHAIRMAN OUTLINES PROCEEDINGS

Mr. YODER. Thank you, Mr. Ryan.

Without any objection, the entire statements from each of you
will be made part of the record. And I will ask each one of you,
the Clerk, Sergeant at Arms, and Chief Administrative Officer, to
summarize your remarks and highlight your efforts of the past
year. And after opening statements, we will move to the questions
and answers.

So, with that, Ms. Haas, we will start with you.

CLERK OF THE HOUSE ABBREVIATED TESTIMONY

Ms. HaAs. Thank you.

Chairman Yoder, Ranking Member Ryan, Members of the Sub-
committee, I appreciate the opportunity to testify before you re-
garding the operations for the Office of the Clerk and our Fiscal
Year 2019 Budget Request. Thank you for providing the resources
and guidance to allow us to continue to carry out our duties and
responsibilities for the legislative and institutional operations of
the House.

CLERK PROJECTS AND PROGRAMS

I would like to provide you with a brief update on current
projects, along with upcoming activities. Testing continues on the
new vote stations for the Electronic Voting System with a planned
August installation. If all continues to go well, we will issue new
voting cards when Members return from the August district work
period.

We continue to release updates to the alpha version of our new
Clerk website. The site has a more robust vote search capability
along with additional Member profile information. We anticipate a
complete conversion to the new site for the 116th Congress.

As of December 2017, we have completed the requirements under
the new Comparative Print Rule, as required by House Rules.
Today, the House Office of Legislative Counsel, in conjunction with
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the House Rules Committee, can display publicly changes to cur-
rent law that will be made by a bill prior to House consideration.

With the support of this Subcommittee, we were able to meet the
condensed time schedule and are now finalizing requirements for
Phase II of this project. Our eventual goal is to have a tool that
can be easily used by Members and staff.

We have purchased and configured equipment to transition to
the Redstone Data Center as our backup data center later this
year. With the support of the Chief Administrative Officer, we look
forward to continuing our efforts to find further efficiencies in con-
tracting and technology.

Work continues on the space at GPO designated to receive House
and Senate records later this year. Due to modifications from the
original construction plans, the project is slightly behind schedule,
but we do not anticipate any delay in processing records at the end
of this Congress.

Our curatorial team has been busy with exhibits in the Capitol
and House Office Buildings highlighting the history and artifacts
of the House. Next month, we will complete installation of an ex-
hibit dedicated to the Congressional Baseball and Softball Games.

None of this work would be possible without the highly profes-
sional men and women that work in the Office of the Clerk. They
strive to provide innovative legislative services and support to the
House while protecting the integrity and traditions of this institu-
tion.

I would like to thank my fellow officers for their support as well
as our many legislative partners. Together, we try to maintain a
high level of service to Members, staff, and the public. Thank you
for your support. I am happy to answer any questions.

[The prepared statement follows:]



368

C LER%‘ UNITED STATES HOUSE
N | of REPRESENTATIVES

L T T e TR T o Ty e T AT e Y

STATEMENT BEFORE THE HOUSE
APPROPRIATIONS SUBCOMMITTEE
-ON THE LEGISLATIVE BRANCH

ON THE OFFICE OF THE CLERK, FY2019

THE HONORABLE KAREN L. HAAS
APRIL 25, 2018

-----------------------------------------------------------------------------------------------------------



369

Chairman Yoder and Ranking Member Ryan, Members of the Subcommittee: Thank you for
the opportunity to testify about the operations of the Office of the Clerk.

HOUSE OPERATIONS

From the introduction of new bills on the House Floor to the presentment of enrolled bills to
the White House for signature by the President, our office is integral to the legislative
process. As you know, the Clerk’s Office is a nonpartisan organization that provides the
procedural assistance and support necessary for the orderly conduct of official business of
the House of Representatives, its Members, and Committees. We work to ensure the
integrity of the legislative process while continually seeking to improve public access to
House and Committee proceedings.

Support for Legisiative Proceedings

The Clerk’s Office supports the legislative process from introduction to engrossment and
presentment. The bill clerks process all bills and resolutions when they are introduced. The
tally clerks record all Floor votes cast through the Electronic Voting System (EVS)-and
manually in the Well of the House, maintain the House Calendar, and process all Committee
reports filed with the House. The journal clerks produce the constitutionally mandated
Journal of the House of Representatives and handle all Presidential Messages.

When bills and resolutions pass the House, the enrolling clerks prepare the official text for
transmission to the Senate or the White House. Along with their more visible duties of
announcing pending business on the Floor, the reading clerks deliver bills and messages to
the Senate. Qur staff is hard at work whenever the House is in session—day or night—
supporting the work of the House of Representatives.

In addition to supporting the House’s Floor operations, the Clerk’s Office is responsible for
making the proceedings of the House easily accessible to the public and Members alike. The
Clerk’s Office hosts the publicly available website, Bills to be Considered, at
http://docs.house.gov: This site is the central source for all legislation scheduled to be
considered on the Floor each week.

Our staff maintains and updates the online summary of Floor proceedings, including
information on pending legislation and votes taken, on our website at
http://clerk.house.gov. The Clerk’s Office also maintains live and archived video of all
House Floor proceedings at http://HouseLive.gov and provides closed-captioning services to

ensure that House proceedings are accessible to all. Our official reporters transcribe Floor
debate from gavel to gavel. We provide these transcripts along with other legislative data to

R T D T T L Ty Ty L e T 1 T

C LERf UNITED STATES HOUSE
. | of REPRESENTATIVES 1



370

the Government Publishing Office, which makes them available the next day online and in
print in the Congressional Record. The Clerk’s Office also makes daily updates to the bill
summary informatien at Congress.gov. ‘

Electronic Voting Station Upgrade

The Clerk’s Office is actively testing the next generation of electronic voting stations this
year and plans to install the updated system in the House Chamber by the end of the' August
recess.

The new EVS vote stations include all new internal components, a new LED display, a new
card reader, and braille Iettering under the Yea (Y), Nay (N}, and Present (P) buttons to
accommodate Members who are visually impaired. We have conducted extensive testing of
the new units in preparation for installation and final ehecks. The Chief Administrative
Officer Cabinet Shop is also putting the finishing touches on new wooden enclosures made
for these stations. Switching to the new vote stations will require issuing new voting cards to
all Members upon their return from August recess.

Support for Committee Operations

In addition to supporting the legislative work of the House on the Floor, the Clerk’s Office
supports the work of House Committees. The official reporters provide reporting services for
all Committee markups, hearings, and depositions as well as for many investigative
interviews. These services remain subject to the potential for increased demand as a result of
expanded deposition authority or oversight needs.

Over the past three years, the Clerk’s Office has made significant improvements to Reports
to be Made to Congress, a document required to be published at the beginning of each
session of Congress. This document lists all of the reports that any government agency is
required by law to submit to Congress. Most recently, we collaborated with the Library of
Congress to make the Executive Communications and Requirements data sets available on
Congress.gov. This addition is a further enhancement to the interface and search capabilities
of the system and follows earlier work to link reports received to their corresponding
statutory requirements.

The Clerk’s Office develops and maintains the Committee Repository website at
http://does.house.gov. This online portal enables the public to track hearing and markup
schedules, meeting notices, testimony, truth-in-testimony disclosures, opening statements,
legislative text and amendments, and recorded votes. The House has made great progress in
increasing the transparency of Committee proceedings, and the Clerk’s Office is proud to
support that effort.
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Support for Members

The Capitol Service Groups maintain the Lindy Claiborne Boggs Congressional Women's
Reading Room, the Members and Family Committee Room, and the Congressional Prayer
Room, which are near the House Chamber and provide spaces for rest and reflection.

The House Library provides research services for legislative staff of Members and
Committees. The Library offers an online portal with comprehensive guides to legislative
research topics and regular training through our House Learning Center partners.

The Office of House Employment Counsel provides House employing offices with legal
counsel and training on employment matters, including family and medical leave,
disabilities law, labor standards, workplace safety, and other matters arising under the
Congressional Accountability Act.

Operation of Vacant Offices

Under the Rules of the House of Representatives, the Clerk becomes the employing and
certifying authority when a vacancy occurs; and we work with the remaining staff to
continue the Office’s operations and provide constituent services until a successor is elected.
The Clerk’s Office has managed twelve vacant offices to date this Congress.

Website Redesign

The Clerk’s Office has made several Alpha releases of our new redesigned website, available

https://clerkpreview.house.gov. The new homepage highlights House Floor activity and
provides easy access to vital legislative information in a user friendly, responsive, and
modern design. We have added new features, such as a public vote search page, and updated
nine other pages, including those with Member and Committee Profiles. We anticipate other
updates, including a new search page, through the end of 2018.

Greater Accessibility and inclusion

During the last August recess, the Clerk’s Office assisted the Architect of the Capitol with the
installation of permanent platforms for wheelchair access to the two Leadership table
microphones on each side of the Chamber. In October, the Clerk and the Committee on
House Administration awarded a new, three-year, closed-captioning contract for televised
House Floor proceedings. For July to December, the vendor provided captioning with an
accuracy rate of 99.73%.
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ARCHIVES, ART, AND HISTORY OF THE HOUSE

The Office of Art and Archives within the Clerk’s Office curates the House Collection of fine
art and artifacts, processes House and Committee records and oversees their eventual safe
transfer to the National Archives, advises Members on their congressional papers, and
provides informational services concerning House’s records, art, and history.

Archives

The Clerk’s Office is responsible for preserving the House’s archived records. Our
professional archivists help Committees to comply with their archival obligations and to
research and retrieve records in their archives.

Since 2016, the Clerk’s Office has showcased a searchable selection of official House records
at http;//historv.house.gov/Collection/Search/. The Records Search collection illustrates
the institution’s work, its responses to issues of the day, and its relationship with the public
and other branches of government. Highlighted records include documents from all 50
states as well as the District of Columbia and the territories, petitions and memorials,

correspondence with Members, certificates of election, hearing transcripts, and maps and
charts. We pair each record with a brief description that provides context and links to
related material. Most recently, we added materials from all standing Committees as well as
material from some special and select Committees.

Art and History

The curatorial staff of the Clerk’s Office is responsible for preserving the historical art and
artifacts in the House collection and for making it accessible to the public. Qur History, Art
& Archives website at http://history.house.gov continues to enhance our ability to bring the
history of the House to the American people even if they are unable to visit the Capitol in
person. The website offers a broad selection of material about the history and collections of
the House. With sections on the Institution, People, Exhibitions and Publications,
Collections, Oral History, Education, and Records and Research, the website is a
tremendous resource for the public and educators.

In addition to its public outreach efforts and its ongoing work with the permanent
collections, the curatorial statf also manages several exhibitions throughout the Hotuse., We
look forward to the opening of two new exhibitions in the near future. The first is a special
exhibition of artifacts about the Congressional Baseball Game, from its beginnings as a
casual game among colleagues in 1909 to the substantial charitable event of today. Ahead of
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the 2018 game, we will display some of these artifacts and historical photographs in the
Capitol for the first time.

The second will be a significant new exhibition in the Cannon basement rotunda, which is a
major hub of the House campus. We are preparing to enrich the space with permanent
displays of objects of interest to Members, staff, and constituents. Development is underway
on “The House at Work/Work in the House,” with images and artifacts—from 1800s
Chamber desks to first-generation BlackBerrys—that tell the story of the work that has gone
on here for more than 200 years.

The Office has also taken several initiatives to highlight the historic contributions of
Members. In October, we opened an exhibition on the third floor of the Capitol exploring the
history of women Members through the gallery passes they issued to constituents. The
exhibition coincides with the significant milestone the House marked recently when
Representative Marcy Kaptur became the longest-serving woman in Congress. We were
pleased to support the observation of this accomplishment. The Historian is also producing
a book on Asian and Pacific Islanders in Congress to complete the series that already
includes Women in Congress, Black Americans in Congress, and Hispanic Americans in
Congress. k

PUBLIC DISCLOSURE SERVICES

By law and the Rules of the House of Representatives, the Clerk’s Office is charged with
providing public disclosure information that helps preserve the integrity and increase the
transparency of the legislative process. Our Legislative Resource Center manages the filing
and retention of this information and responds to public inquiries regarding the legislative
activities of the current Congress.

Financial Disclosure

The Clerk’s Office administers the filing of and public access to all financial disclosure forms
and periodic transaction reports submitted by House Members, Officers, candidates, and
senior House staff as well as disclosures filed by employees of the Capitol Police, Library of
Congress, Government Publishing Office, Botanic Gardens, and Congressional Budget
Office. We maintain the online filing system for these reports and work closely with the
Ethics Committee to continue to improve both the filing system and public access to the
records on our website. We have seen a steady increase in electronic filings since the system
was implemented—from 68% in 2013 to 85% in 2017.
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Lobbying Disclosure

The Clerk’s Office continues to support the lobbying disclosure filing system in coordination
with the Secretary of the Senate, who shares responsibility for administering the filing
requirements of the Lobbying Disclosure Act. We make these filings available online in a
searchable, sortable, and downloadable format. To ensure compliance with the act by filers,
the Office periodically emails general reminders to approximately 14,000 registrarits before
deadlines and sends tailored follow-up notices after due dates. The general updates include
informational and explanatory material for filers and other interested parties. As an
example, the April 2018 update reviewed the meaning and requirements of “covered
positions” during prior government service which must be disclosed under the law. To assist
filers, the Office also regularly reviews its Guidance to filers and updates it as warranted.

The Guidance is available online at https://lobbyingdisclosure.house.gov.

BUDGET REQUEST FOR FISCAL YEAR 2019

We appreciate the Subcommittee’s ongoing support for the operations of the Office of the
Clerk. For the upcoming fiscal year, we respectfully request $28,305,000 to carry out our
existing and new responsibilities to the House. The request is $360,000, or 1.29%, above the
FY18 enacted funding level provided in the Consolidated Appropriations Act of 2018.

During our iriternal budget formulation process for FY19, we reviewed all programs and
thoroughly scrubbed each one to exclude all nonrecurring costs. Throughout the Clerk’s
organization, we identified and mapped future services support and projects based on
operational needs and stakeholder feedback. We reallocated the “nonrecurring costs”
funding for anticipated costs and planned services, support, and projects. The request also
includes additional personnel funding for projected cost-of-living adjustments, anticipated
longevities, and the filling of crucial vacant positions and new requirements. These amounts
would fund the diverse ongoing activities of the Office of the Clerk I have described as well
as the following special priorities and points of emphasis in the year ahead.

Comparative Print Implementation

The Clerk’s Qffice is continuing to work with the Office of the Legislative Counsel and the
Law Revision Counsel to improve and develop the systems necessary to comply with the new
House rule on comparative prints. Revised House Rule XXI now requires comparative prints
showing proposed changes from current law, as well as changes to the text reported by
Committees to be made available before Floor consideration.

AR L L L L T T T R T I T I L]

C LERV UNITED STATES HOUSE
\ . of REPRESENTATIVES &



375

The goal of the Comparative Print Project is to provide comparative prints in PDF format for
posting online to meet the requirements of the new House rule. We worked with two
contractors to complete the initial work. The first contractor augmented the existing
Ramseyer toolset to create a stand-alone doeument consistent with the provisions of clause
12(a) of House Rule XXI, which requires a comparison to current law. We released the tool
into production before the December 31, 2017, deadline date and completed updates on
February g, 2018.

The second vendor created a new web solution that generates a comparative print document
in HTML and PDF consistent with the provisions of clause 12(b) of House Rule XXI, which
requires a comparison to certain Committee reported text. We also put this program in use
before the December 31 deadline, but we continue to adjust it as new use cases arise. This
web-based solution will become the foundation for the enterprise-wide, longer-term goal to
provide comparative print capability for all House users. This set of tools will allow users to
create on-demand static comparative prints that illustrate the changes between

e Two versions of bill text (document to document);

= Bill text and current law (Ramseyer and Ramseyer-like output); and

* Page and line number amendments and bill text (Amendment Impact).

Currently, we are gathering requirements for subsequent phases to meet the longer-term
goals stated above.

Congressional Biographical Directory

We continue to work on a series of upgrades to the Congressional Biographical Directory
{BioGuide). Recent improvements include a new platform for Senate Historians to enter
enhanced data into the electronie system and preparation for the new BioGuide website that
we will begin to develop later this year, Our development work includes the final stages of
content management system to support the BioGuide website as well as a review of the user
stories that will be the basis of the website. The goals for the BioGuide upgrade are to

= Compile and disseminate a richer set of biographical data;
e Provide users with a modern interface and better search features; and

e (Create a more effective back-end too! for managing biographical data.

Legislative Information Management System Rewrite

As the House has modernized discrete systems and websites, it has also become apparent
that the time has come for a more comprehensive modernization of the broader Legislative
Information Management System (LIMS). LIMS centralizes and maintains data and
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information for the entire legislative process to benetit both House users and the public. Our
office is conducting initial planning and evaluation for this initiative in concert with other
modernization efforts.

Lifecycle Equipment and Furniture Repiacement

Our office’s requested nonpersonnel increase includes funding to replace equipment and
furniture nearing the end of their lifecycles, including specialized stenographic equipment
used to record House Floor and Committee proceedings.

Increased Storage for Congressional Records

The Center for Legislative Archives, part of the National Archives (NARA), maintains,
preserves, and provides public access to archived House records pursuant te House Rules.
As I mentioned last year, the National Archives is running out of space for congressional
records. In 2016, with the support of this Subcommittee, we secured suitahle additional
storage space at the Government Publishing Office (GPO) facility and funding for the initial
phase of construction. In March 2017, NARA and GPO signed the interagency dgreements to
govern the construction phase of the project, and funds were transferred to move forward.
GPO issued the bid package in April 2017, and in June plans were proposed to include a
restricted area to process and store all textual and electronic classified House and Senate
records. The notice to proceed was given in August 2017 and construction commenced in
September 2017. We expect the space to be completed and ready to receive House and
Senate records this year.

The recent support of the Committee in the Consolidated Appropriations Act will further
enable Phase Two of this project, which will secure and adapt additional space at GPO to
improve storage for House and Senate records for the next 50 years. We expect NARA and
GPO to begin work on Phase Two in the coming fiscal year.

On-Demand Printing

The Clerk’s Office provides printed legislative materials for use on the House Floor and in
Committee hearings and for distribution to congressional staff and the public. As our large
production printers have neared the end of their lifecycles, we are seeking to acquire new
printers that are faster, have improved binding and finishing capabilities, and allow us to
reduce our reliance on overstocking materials. As an example of the concept: Our efforts to
increase on-demand printing of the House Telephone Directory will reduce the number of
printed hooks by 35% in 2018, With adequate funding, we will begin work to more broadly
implement this change and would anticipate completion of the acquisition by FYzo.
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The goal of increasing on-demand printing for House Floor and Committee Hearings is to
reduce the number of copies printed by GPO while retaining the ability to scale up if certain
documents exceed the initial ability to meet the demand. As one potential performance
measurement, we will seek to reduce by 40% the initial stocks of documents that could be
reprinted in a short time.

Lobbying Disclosure Enhancements

We continue to consider an enhanced web-based lobbying disclosure system te improve
submission of individual and bulk reports. We aim to improve the administrative functions
of the system to ensure robust filing statistics and search capabilities and to enable direct
approval of pending reports. By creating a unique lobbyist identifier, we will be able to
synchronize House and Senate notification, approval, reporting, and referral efforts. The
enhanced disclosure system is an item that remains on our priority list but contiriués to be
pushed back due to the addition of unforeseen and higher-priority projects.

Personnel

The Clerk’s Office is evaluating training opportunities for our staff to ensure they align with
our mission and goals and to enhance cross-training as employees with specialized skills
retire. This initiative gives current employees hands-on experience in highly specialized
areas and opens the door for career growth within the organization. We are also requesting
additional funds to fill positions essential to supporting legislative proceedings. The
requested personnel funding also includes four newly created positions for Legislative
Computer Systems. The new positions are needed to meet increasing transparency,
efficiency, and eybersecurity project requests.

Our goal is to keep exceptional employees motivated by strengthening current skills-and
helping them acquire new skills. We have established a thorough training plan to further
develop our workforce talent, to be able to promote from within, and to ensure personnel
transitions do not disrupt our operations. We also recently reached a significant
modernization milestone with the successful deployment of a fully electronic leave, time,
and attendance system across the Clerk’s Office.

Cannon Renovation and Relocation

Our office supports the ongoing renovation of the Cannon House Office Building, both
directly and as a building occupant. The curatorial staff is continuing its efforts to preserve,
relocate, and store historical artwork located in affected construction areas by providing
staff and equipment. We also continue to prepare for the permanent relocation of several
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divisions of the Office of the Clerk as planned following their temporary relocation. While we
currently project this work will fall within anticipated budgets, its complexity means that we
will need to continue to carefully monitor the progress of the renovation.

Turner Redstone Data Center

The Clerk’s Office continued work on migrating backup operations to the new Turner
Redstone Data Center. We completed the initial installation and configuration of the new
FlexPod hardware and software infrastructure purchased at the end of FY17. Migration and
configuration are ongoing, and we expect to be fully operational by the end of the August

recess.

Preparation for the 116th Congress

Fiscal Year 2019 will also see the end of the 115th Congress and the beginning of the 116th
Congress. The Clerk’s Office is already engaged in customary preparations for the new
Congress, including outreach to state election officials and other work needed to ensure its
orderly opening and organization.

Thank you again for the opportunity to testify.
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Mr. YODER. Thank you for your testimony.
We will now turn to Mr. Irving, Sergeant at Arms.

SERGEANT AT ARMS ABBREVIATED TESTIMONY

Mr. IRVING. Good morning—or good afternoon, Chairman Yoder,
Ranking Member Ryan, and members of the committee. I appre-
ciate the opportunity to present the Office of the Sergeant at Arms
Budget Request for Fiscal Year 2019.

The expectations of House leadership and Members of Congress
are very different from when the first Sergeant at Arms was elect-
ed in 1789. Modern security needs to protect Members of Congress
have transformed the mission and character of the office.

The events of last June, coupled with the unprecedented number
of threats and threatening communications the Members have re-
ceived within the last year, has required an increased level of safe-
ty and security in Washington, D.C., as well as in Members’ dis-
tricts. In response, we have enhanced the capability at the Capitol
with the creation of an operations office and created and staffed
and enhanced a district office security program.

ENHANCING SECURITY MEASURES

I work closely with the Capitol Police Board to support the Cap-
itol Police in its mission to protect and serve the Capitol commu-
nity, proactively seeking to implement new security initiatives and
to stay ahead of new and emerging threats. As noted, the increase
in threats, both to the campus and to individual Members alike,
has challenged us to deploy enhanced security measures and adjust
our tactical response.

Among other countermeasures, the Capitol Police Board has been
working to identify options for exterior screening at the most heav-
ily used entrances throughout the Capitol complex. This is a meas-
ure to address security concerns at key exterior checkpoints, points
of entry, in order to identify and mitigate threats before they enter
or reach the interior of our buildings.

SECURITY INITIATIVES AND PROJECTS

With regard to security initiatives for Fiscal Year 2019, I am pro-
posing the continuation of our district office security outreach pro-
gram with Member offices. Thanks to this committee, we have the
funding for the installation of security system equipment at one
district office per Member, which includes a basic intrusion detec-
tion alarm system, duress buttons, and an intercom system.

Upon request, we will also pay the monthly alarm system moni-
toring fees at district office locations. In addition to physical secu-
rity enhancements, the District Security Service Center was estab-
lished to serve as the primary point of contact for the coordination
of all staff requests and issues.

We have also expanded our law enforcement coordinator training
to prepare district staff to effectively manage crowd control, coordi-
nate security for events, and handle potentially threatening situa-
tions. These briefings serve to bolster the education already pro-
vided by the law enforcement coordinator program.
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On the Capitol complex, several projects have been completed
thanks to our partnership with this committee. The successful
transition to the O’Neill House Office Building resulted from con-
tinued coordination between the Capitol Police and the Architect to
maintain, update, and integrate the O’Neill security systems, such
as cameras, prox cards, and alarms, to be consistent with other
House Office Buildings.

We are also working on the expansion of the House Child Care
Center and will continue to keep the committee advised of the
screening and other security protocols as the Child Care Center ex-
pansion space is retrofitted.

In addition to the successes of these projects and programs, the
garage security enhancement project is on track, designed to move
the entire Capitol complex closer to 100 percent screening by bring-
ing the House Office Buildings into the secure perimeter and in
line with the Senate Office Buildings in the Capitol.

Because of the enhanced support operations of the Sergeant at
Arms, the Sergeant at Arms staff, and these new and ongoing ini-
tiatives, I am requesting a funding increase in FTE for several of
my divisions. Employees of the Sergeant at Arms are our strongest
asset and essential for the successful execution of these numerous
special events, projects, and programs in the upcoming years.

Thank you, once again, for the opportunity to appear before the
committee. I want to assure you of my deep commitment and that
of my entire office to remain vigilant and focused on security and
preparedness, striving to adhere to the strict level of fiscal respon-
sibility entrusted to us by the House of Representatives. As always,
I will keep the committee informed of my activities. And I am
happy to answer any questions you may have.

[The prepared statement follows:]
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Office of the Sergeant at Arms
Fiscal Year 2019 Budget Submission

Statement of the Honorable Paul D. Irving
Sergeant at Arms
U.S. House of Representatives
Before
The Subcommittee on Legislative Branch
Committee on Appropriations

Good moming Chairman Yoder, Ranking Member Ryan, and members of the Committee. [
appreciate the opportunity to present the Office of the Sergeant at Arms budget request for fiscal
year 2019. It is an honor and a privilege to serve this institution, and I look forward to continuing
to work with the Committee as this year progresses.

The expectations of House Leadership and Members of Congress are very different from when
the first Sergeant at Arms was elected in 1789. Moderm security needs to protect Members of
Congress have transformed the mission and character of the Office of the Sergeant at Arms.
Following the events of last summer, we established an Operations Center and created the Chief
Operations Officer position within the Immediate Office to monitor incidents and communicate
with incident response and stakeholders. Members received an unprecedented number of threats
and threatening communications within the last year. The increased number of threats has
required an increased level of safety and security needs in Washington, DC and in Members®
Districts. In response, the Office of the Sergeant at Arms has created and staffed an enhanced
District Office Security Program. I want to thank the Committee for its support of this program
and ensuring that we are able to do all that we can to keep people safe while providing public
access.

As Sergeant at Arms, ! am responsible for all security matters which relate to the House of
Representatives. I currently serve as Chairman of the U.S. Capitol Police Board, which oversees
the U.S. Capitol Police (USCP) and establishes policies and guidelines to secure the Capitol
complex and its occupants. I work closely with the Board to support the USCP in its mission to
protect and serve the Capitol community, proactively seeking to implement new security
initiatives and to stay ahead of new and emerging threats.

Throughout each day, I receive information providing an overview of local, national, and
international events which may have an impact on the safety and security of the House of
Representatives. These events include identified criminal activities, threats to Members of
Congress, families, and staff, as well as those events and information that might be more closely
associated with terrorism and other potentially disruptive activities and actions.
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All of our resources and efforts in threat information and other secure intelligence assist me in
evaluating security countermeasures in the context of new and emerging threats, thus providing a
more secure environment, both for allowing the House to conduct its business and also for
allowing visitors to safely view and participate in the legislative process. I want to assure the
committee that I utilize all sources of information to carefully evaluate and balance the security
posture of the House of Representatives with the effects that any new security protocol may have
on the business process of this institution.

In my oversight tole over the USCP, I have recommended numerous security enhancements for
the Capitol campus, continually adapting our strategy and security posture based on the ever-
developing intelligence that we receive. The increase in threats both to the campus and to
individual Members alike has challenged me to work with the USCP in deploying enhanced
security measures and adjusting our tactical response, always taking into account the variety of
ways in which we may be called upon to respond.

A security enhancement that I would like to highlight for the Committee is a measure to address
security concerns at key exterior points of entry in order to identify and mitigate threats before
they reach the interior of our bujldings. The USCP Board has been working closely with the
AQC and USCP on this important initiative which entails identifying options for exterior
screening at the most heavily used entrances throughout the Capitol Complex. However, a more
immediate plan is to create a separate South Screening Kiosk on the House side of the Capitol, as
well as upgrade the existing North Screening Kiosk on the North of the Capitol. A current
vulnerability which should be addressed is the security screening which takes place inside the
U.S. Capitol at the South Door. A security screening structure outside of the U.S. Capitol would
ensure that security threats are identified and mitigated outside the U.S. Capitol building. This
separate screening structure would incorporate all current security protocols into one location
(such as magnetometer, x-ray, full-body scan technology, canine screening and the appointments
desk) to ensure that everyone entering the U.S. Capitol is authorized and cleared before they
enter the building. My staff is working closely with the AOC and USCP on the requirements and
protocols for this Capitol pre-screening security measure, and I will keep the Committee
informed of our progress. :

With regard to other security initiatives for FY19, the Office of the Sergeant at Arms proposes
the continuation of our District Office Security outreach program with Member offices. Last
year, we created and staffed a new initiative to upgrade and install physical security system
equipment in District Offices. Thanks to this Committee and through this program, the Sergeant
at Arms has the funding to pay for installation of security system equipment at one District
Office per Member. This equipment includes a basic intrusion detection alarm system, duress
buttons, and an intercom system. Upon request, the Sergeant at Arms will also pay the monthly
alarm System monitoring fees at all District Office locations, including preexisting systems.
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In addition to physical security enhancements, the District Security Service Center was
established to serve as the primary contact point for staff requests, questions and issues. To date,
a majority of Members have received security system installations in their District Offices, and
more offices are currently in the process of being secured. We also expanded our Law
Enforcement Coordinator training and launched a pilot program in which Sergeant at Arms staff
traveled to Congressional Districts to provide hands-on training to prepare district staff to
effectively manage crowd control, coordinate security for events, and handle potential threat
situations. These briefings served to bolster the education already provided by the Law
Enforcement Coordinator (LEC) Program.

For FY19, I am requesting appropriated funds to continue this program, as well as to continue
the implementation of mail hoods and the LEC program in the District Offices. We will also be
assisting the District Offices during the transition from the 1 15" to the 116" Congress, educating
Members-elect on the District Office Security Program, explaining their options for security
system equipment installations and upgrades for their District Office, whether they choose to
remain in the previous Member’s location or move to a different location within the District. We
will continue to coordinate with the CAO regarding the inventory procurement for the program.

On the Capitol campus, several projects have been completed, thanks to our partnership with the
Committee. Enhanced Screening Portals (ESPs) were installed around the House Galleries this
year, and they have proven to be successful at detecting non-metallic objects that are not
identified by the magnetometers. At the State of the Union Address in particular, the enhanced
screening resulted in smooth screening times and were met with an overall positive response.
For day-to-day routine business, we will be equipping the Appointments Desks with an upgraded
official business visitor badging system containing more refined security features. Due to the
upcoming relocation of the ID office because of the Cannon construction, we will be reviewing
the business processes of ID Services, including software system upgrades which will enable
online ID request submissions by Member offices, thereby streamlining and expediting the ID
badging process.

This past year, the House implemented the Joint Emergency Mass Notification System
(JEMNS), which has successfully enabled mass emergency notifications to House, Senate, AOC
and USCP staff via multiple devices (e.g. phone, email, text) using a single interface. The
annunciator system will continue to serve as an audible backup to the new JEMNS system until
we begin implementation of the Joint Audible Warning System in the upcoming years, These
notification systems are integral to the Emergency Management Program, which plans for the
continuity of operations of the House and the safety of House Members, employees and visitors
during emergencies. As part of our emergency preparedness strategy, my office oversees
planning, training and exercises - including notifications, evacuations, and shelter-in-place
activities - to ensure readiness to respond to a variety of emergency scenarios affecting the
House.
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The successful transition of the O°Neill House Office Building resulted from coordination with
the USCP regarding all security initiatives for O’Neill and maintaining, upgrading, and unifying
the security systems of the building - such as cameras, prox cards, and alarms - to be congruous
with the other House Office Buildings. In addition, my office is working in conjunction with
Leadership, the AOC, the CAO and the USCP on the expansion of the House of Representatives
Child Care Center (HRCCC). We will continue to advise our Congressional stakeholders in this
project, keeping them abreast of screening and other security protocols as the HRCCC expansion
space is retrofitted.

In addition to the successes of these projects and programs, the Office of the Sergeant at Arms is
working on a number of ongoing security projects, the continuation of which would not be
possible without the shared commitment of this Committee. As you know, the Garage Security
Enhancement project is designed to move the entire Capitol complex closer to 100% screening
by bringing the House Office Buildings into the secure perimeter and in line with the Senate
Office Buildings and the Capitol. Phase One of the Rayburn Garage Rehabilitation Project was
completed this year and included the build-out of elevator vestibules to accommodate screening
equipment, the dedication of certain elevators to access the screening areas into the building, and
the repurposing of other areas in the garage as support office and storage space. We are grateful
for the Committee’s support in securing funding for the USCP and the AOC so that security
screening can commence as soon as possible.

Because of the enhanced support operations of Sergeant at Arms staff and these new and
ongoing security initiatives, I am requesting funding for an increase in FTE for several divisions.
Employees of the Sergeant at Arms are our strongest asset, and growing our team is essentjal for
the successful execution of numerous special events, projects, and programs in the upcoming
years. These FTE will also reduce our reliance on contracting services.

First and foremost, increased FTE in the Division of Police Services and Law Enforcement will
provide greater service and support to the District community and ensure the success of the
District Office Security Program. Additional positions will ensure close collaboration with the
USCP in providing enhanced emergency response services to the Congressional community and
analyzing intelligence related to the Capitol campus. New Police Services FTE will also be
assigned and dedicated specifically to tracking and responding to threats against Members. The
Division of Police Services and Law Enforcement serves as the primary point of contact for
Members, liaising between them, the USCP and/or local law enforcement to investigate threats
or directions of interest and bring them to a successful resolution.

The new FTE request for the Emergency Management Division (EMD) will reduce our reliance
on contracting services and provide support to the emergency preparedness, operations, and
planning efforts of the office. EMD also spearheads program management, staff training, drills
and exercise development, the Office Emergency Coordinator (OEC) Program, equipment
testing, continuity operations, and support of the House Operations Center (HOC).
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The Division of Protocol and Chamber Operations FTE will ensure greater security to the House
Chamber and enforcement of House rules, provide more efficient document submission
assistance for the Clerk, and enhance press liaison services to Members and staff on the House
Floor. Chamber Operations also provides services for staff and visitors to the House galleries,
checking in and securing items that are prohibited in the galleries and providing escort for
visitors from the CVC up to the galleries.

The request for new FTE in the House Security Division will staff the new Sensitive
Compartmented Information Facility (SCIF) located in the Rayburn Building, which is available
to all Member offices and Committees. SCIF personnel control access, monitor classified
briefings, perform administrative tasks necessary to ensure the integrity of the SCIF, and serve as
the recipient of classified information from various intelligence agencies.

Information Services FTE will provide database expertise and will ensure the seamless
integration and efficient operational management of the various systems utilized by Sergeant at
Amms. Information Services provides desktop and technical support to all Sergeant at Arms staff,
and it is in the process of launching the new ID and Parking web software.

In the Division of House Garages and Parking Security, new FTE will provide assistance as we
transition into a new Congress and continue the renovation of the Rayburn Garage. Finally, in
the Immediate Office, additional FTE will provide enhanced operational and administrative
support.

Non-personnel expenses for FY19 will continue to support travel, including USCP advance and
support of overseas Leadership CODELSs, as well as other large scale off-campus events attended
by Members of Congress. Funding will also provide critical job-specific training for Sergeant at
Arms staff in the areas of project management, acquisition procedures, physical protection
systems, management and customer service. Telecommunications funding will support and
upgrade telephone, cell phone, air cards and wireless service for all divisions of the Sergeant at
Arms. Printing funding will support general printing needs as well as the preparation of
emergency, security and District Office training materials. Supplies and materials funding will
be utilized for the purchase of office supplies, ID supplies, updated visitor badges, and parking
security uniforms. Finally, general equipment funding is requested for the lifecycle replacement
of PCs, software systems, laptops, wireless devices, cellphones, and desktop phones.

The FY 2019 Sergeant at Arms budget request has been prepared in the spirit of zero-based
budgeting — without jeopardizing mission-critical services provided to the House community. In
order to fund ongoing efforts, the Office of the Sergeant at Arms requests $18,773,000 for fiscal
year 2019. This includes $13,246,000 for personnel expenses to fund the 144 authorized FTE
plus 11 new FTE, as well as $5,527,000 for non-personnel items.

Thank you once again for the opportunity to appear before the Committee. I would like to
express again how grateful T am for the Committee’s unyielding support and partnership as we
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strive to maintain the delicate balance between strong security measures and free and open
access to the Capitol complex. I want to assure you of my deep commitment - and that of my
entire office — to providing the highest quality services for the House of Representatives and
maintaining the safest and most secure environment permitted. We remain vigilant and focused
on security and preparedness, striving to adhere to the strict level of fiscal responsibility
entrusted to us by the House of Representatives.

As always, I will keep the Committee informed of my activities and I am happy to answer any
questions you may have. ' :
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Mr. YODER. And, last but not least, Mr. Kiko, the Chief Adminis-
trative Officer.

CHIEF ADMINISTRATIVE OFFICER ABBREVIATED TESTIMONY

Mr. Kiko. I don’t mind being last. Good afternoon, Chairman
Yoder, Ranking Member Ryan, and Members of the Subcommittee.
I thank you for the opportunity to present the CAO’s budget re-
quest.

CHIEF ADMINISTRATIVE OFFICER INITIATIVES

Since last year, the CAO has made significant progress with the
initiatives it prioritized for Fiscal Year 2018. The organization has
advanced major ongoing initiatives to improve the many services it
provides.

I would like to give a shout-out to our Office of Employee Assist-
ance, as they were recently presented with the Medal of Merit by
U.S. Capitol Police Chief Verderosa for their outstanding coun-
seling service to Members of Congress and employees after the
tragic shooting last June.

The CAO is continuously looking for ways to adopt and expand
cost-saving technology solutions for D.C. and district offices. For ex-
ample, the CAO developed and hosts 76 percent of the nearly 500
Member and committee websites.

Our popular online service tool, MyServiceRequest, has expanded
to include 95 services and has grown from an average of 350 re-
quests per month in 2014 to 2,500 requests per month last year.

We are working on initiatives to improve our own business proc-
esses for financial services and asset management and on other
projects, including the upcoming congressional transition and the
Cannon Renewal Project.

The House has asked the CAO to take on many new responsibil-
ities like the implementation of the newly required workplace
rights and responsibilities education, which provides in-person
training for as many as 12,000 individuals through 376 educational
sessions in D.C. and 184 sessions in 92 locations across the coun-
try, all before July 2.

We have also been tasked with standing up a new House Office
of Employee Advocacy, and we are also going to be doing a survey
on this issue as well. All of these initiatives serve as the basis of
the organizational budget request for Fiscal Year 2019, which is
$152 million.

CHIEF ADMINISTRATIVE OFFICER FY19 BUDGET REQUEST

Seventy-seven percent of the requested increase is for nonper-
sonnel expenditures, including cybersecurity programs, annual
maintenance, and licensing of contracts for the House, contractor
support, equipment, and training.

Twenty-two percent is for personnel and is requested to support
cost-of-living adjustments and longevities for current staff and ad-
ditional support for House information resources and the newly-
formed business unit. Of the requested increase, $7.2 million, or 36
percent, is dedicated to cybersecurity.
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CYBERSECURITY

Cyber attacks against the House average 300 million to 500 mil-
lion each month. Between July and December of 2017, we blocked
9.4 billion unauthorized probes, scans, and connections from the
House network, and this year, the CAO has deployed nearly
200,000 security patches for servers and workstations for Members.
Every day, we need to employ the best security platforms because
failure is not an option.

CHIEF ADMINISTRATION OFFICER STRATEGIC PLAN

I would like to highlight the continued implementation of our
strategic plan. Since implementation was initiated, the CAO has
undergone some major changes, most significant has been the cre-
ation of an entirely new business unit called the Customer Experi-
ence Center, or CEC.

Based on our conversations at the beginning of this strategic
planning process, focus groups with Member offices, and surveys,
offices can find it difficult and frustrating to navigate the CAO’s
multitude of services. To be frank, when I first started, I spent
most of my time putting out fires from dissatisfied Members, and
that is unacceptable.

We need to do better. The CAO needs to better understand the
complexities and challenges of Member office operations and be-
come experts in service delivery, not the other way around, which
is why we created the CEC.

CUSTOMER EXPERIENCE CENTER

The CEC is designed to help connect our customers with our
technical, administrative, and operational experts to improve ac-
cess to our services. Included in the CEC are Customer Advocates,
full-time staff assigned to specific Member offices to facilitate serv-
ices and remediate problems when they arise.

Last fall, when we introduced our Advocates, they were well re-
ceived, and we are in the process of expanding the program. I ex-
pect reliance on the advocates to grow exponentially when we ex-
pand the program to all Member offices in Fiscal Year 2018
through the upcoming congressional transition. And they have been
well received by our Members that were the subject of special elec-
tions this year.

Thank you very much.

[The prepared statement follows:]
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Chairman Yoder, Ranking Member Ryan, and members of the Subcommittee, |
appreciate the opportunity to present the CAO’s FY19 priorities and subsequent budget
request. Last May, when | testified before the Subcommittee, | highlighted the CAQ’s
enhanced cybersecurity efforts and the operationalization of its new Strategic Plan
among the organization’s top priorities for FY18.

Summary Statement
Philip G. Kiko
Chief Administrative Officer

| alsa highlighted various customer service initiatives and ather ongoing major projects
that the organization prioritized last fiscal year. Those included improving House food
services, increasing the wellness and professional development offerings for staff,
expanding on technology and enterprise services for Members’ district and D.C. offices,
and expanding the House's Wounded Warrior Fellowship Program. | am pleased to
report that significant progress has been made with each of the identified initiatives over
the past year, and each remains a priority for the CAO in FY19.

Additionally, since | last testified before the Subcommittee, the organization has taken
on new and increased service responsibilities, including the expansion of the House of
Representatives Child Care Center, facilitating the House’s required Workplace Rights
and Responsibilities education, and the establishment of the new House Office of
Employee Advocacy.

The CAQ initiatives identified in this testimony, both old and new, are the organization’s
top priorities and serve as the basis of the organization’s budget request for FY19. |
believe that prioritizing these initiatives will not only improve the CAO services provided
to House offices, but they will also yield cost savings across the entire House through
the achievement of greater efficiencies and the elimination of unnecessary and
duplicative efforts.

The FY19 budget request for the CAO is $152,558,000 which is an increase of
$19,693,000 or 14.82 percent above the Fiscal Year 2018 enacted funding level.

$15,223,000 of the requested increase is for non-personnel expenditures, including
cybersecurity programs, annual maintenance and licensing contracts for the House,
contractor support, equipment, and training.

$4,470,000 is for personnel and is requested to support FY19 estimated cost of living
adjustments and longevities for current staff. The requested personnel funds would also
fund positions to support House Information Resources and the newly-formed Customer
Experience Center (CEC).

Though the FY19 priorities identified cover a wide spectrum of service categories,
collectively, they are critical to ensure that the CAQO can fuffill its mission to serve the
House community so that Members can perform their constitutional duties.
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Again, | appreciate the opportunity to testify to the CAO’s priorities and FY19 budget
request, and | fook forward to working with the Subcommittee and my fellow House
officers to maximize the use and efficiency of the House’s finite resources on behalf of
Members and their staff.

Cybersecurity
Safeguarding the House’s IT infrastructure is one of the CAQ’s most critical
responsibilities and one that is of great consequence to every Member of the House and
his or her staff. Today, cyberattacks against the House average 300 to 500 million each
month, and, between July and December 2017, 9.4 billion unauthorized scans, probes,
and connections were blocked from the House network. The CAO has also deployed
nearly 200,000 security patches for servers and workstations in D.C. and across the
country.

Given the amount of private and state-sponsored malicious cyber activity, there is no
question that the House will always be a target and that the cost of protecting the House
network will always increase. Therefore, it is imperative that we continue to establish
and maintain a robust cybersecurity posture through constant assessment and
adaptation, which requires dedicating resources to strong countermeasures and
enforcing strict adherence to the House Information Security Policies.

Of the $19,693,000 requested increase for FY19, $7,176,000 or 36.44 percent is for
cybersecurity initiatives.

Last year, with the support of this Subcommittee, the CAO strengthened the House’s
cybersecurity posture through improved system vulnerability testing, enhanced Dark
Web monitoring capabilities, and improved mobile platform security for smartphones
and tablets. As part of the continual assessment and adaptation process, the House’s
cybersecurity program also underwent a comprehensive review to remediate identified
gaps in staffing, processes, and technologies.

Using the results of the assessment, the CAO continues to improve the House’s
cybersecurity posture through the deployment of a new threat intelligence platform,
improved threat information sharing within U.S. government agencies and our
international allies, enhanced engineering and analytical support, and improved network
vuinerability monitoring and alerting capabilities. For assessment and educational
purposes, the CAQ is also conducting annual system penetration testing and a quarterly
phishing campaign to help educate House network users about the risks of opening
questionable email. This is in addition to the required annual information security
awareness training. It is also working to expand multifactor authentication using text
messages for network authentication PINs rather than the RSA tokens currently in use.

Increased and enhanced cybersecurity technologies and capabilities are critical to the
House’s cybersecurity posture. However, they are greatly undermined when network
users fail to adhere to the House Information Security Policies. Over the past year, the



392

CAO Submitted Testimony
April 2618

CAO has worked with House stakeholders to identify ways to improve compliance with
House policies and stands ready to assist with greater oversight of compliance and
strengthened controls over network access. The CAQ is also working with stakeholders
to explore ways it can increase the reliance of House offices on CAO IT services going
into the 116" Congress.

Strategic Planning
implementation of the CAO’s Strategic Plan continues to be a top priority. The strategic
planning effort resulted in the development of a mission and vision for the CAO
supported by four goals centered on its customers, processes, stewardship, and
employees with 12 associated objectives.

Since implementation of the new customer-focused plan was initiated, the CAO has
undergone some major changes. Perhaps most significant to date was the creation of
an entirely new business unit called the Customer Experience Center (CEC). The CEC,
which launched in October 2017 in support of the Strategic Plan’s customer goal, was
created to ensure exceptional customer experiences through each CAO service
delivered to the House community. Comprised of existing, revamped, and new
capabilities, the CEC connects the CAO’s technical, administrative, and operational
experts with their customers with a focus on simplifying access to CAO services and
making the processes better, faster, and less expensive.

Last fall, the CAQ introduced its first two Customer Advocates, full-time staff assigned to
Member offices to help facilitate and triage CAO services for its customers. The
Customer Advocates work closely with office staff to identify and fulfill their needs.
Originally assigned to a total of 70 Member offices, the two Advocates’ portfolios quickly
grew to approximately 100 offices, and they have been very well received. Expansion of
the Customer Advocate program to the remaining Member offices is planned in FY18.

The Advocates have already provided valuable support in connecting Members with the
services they need to either resume office operations or to get them up and running.
Coordinating with additional CAO business units, the Advocates responded with other
CAOQ team members to assist a Member office to recover from an office flood.
Additionally, the Advocates helped to create a seamless experience for a new Member
office beginning its operations following a special election. They have also served as the
catalysts for improvements to CAQ services such as the CAO's online room scheduling
service and its online self-service tool - MyServiceRequests. The CAQ expects reliance
on its Customer Advocates to grow exponentially as it expands and advertises the
program in FY18 and through the upcoming Congressional Transition.

Alternatively, the Advocates have assisted Member offices with their adherence to
House policies. For example, the Advocates proactively provided support for their
assigned offices in completing required inventories, which kicked off this spring.
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The CEC is also moving full steam ahead with plans to offer a more streamlined service
for digital media and graphic arts services. The formerly separate offices of
Photography and Graphics are now consolidated under one department. The new office
will serve as a one-stop-shop for all visual media needs. The CAO will offer new
services including videography, motion graphics, and animation to better support the
21%t century media needs of Members. The CAQ is also developing and testing a new
online system to streamline the delivery of these media products. This digital asset
management system creates a user experience that Members and staff are familiar with
in the commercial marketplace where it's easy to find images for download, order prints,
and even upload their own images for editing.

The Strategic Plan’s employee goal has spurred organizational changes for the CAO.
Specifically, the CAO is working to develop and implement a system to foster a
professional and engaged workforce with greater advancement opportunities within the
CAO. Efforts include the development of a talent framework to ensure the CAO recruits,
hires, and develops talent in new and engaging ways; the implementation of a new
performance management system; designing and deploying a training program for
managers; and the implementation of a workforce optimization program to ensure the
organization has the right people in the right jobs at the right time.

in support of its stewardship and process goals, the CAO’s Office of Finance is
undergoing an operational realignment based on the findings and recommendations of
an independent, comprehensive assessment. The realignment includes a
reorganization of the Office of Finance’s business structure, implementation of quality
assurance initiatives, and the enhancement of its knowledge base program to add to
existing policies and procedures.

Continuation of Ongoing Major Projects
While cybersecurity and the implementation of the CAO’s strategic plan remain
paramount initiatives, improving and expanding upon severat other major ongoing
support services provided by the CAO also remains a priority for the CAO in FY19.
Specifically, the CAO will prioritize the improvement and expansion off House food
services, wellness and professional development offerings for House staff, technology
services for Member district and D.C. offices, the House Wounded Warrior Fellowship
Program, financial services, asset management, identify access management, the
Cannon Renewal Project, and the House's transition to the 116" Congress.

House Food Services

To address clear challenges with food services provided by the House restaurant and
vending vendor, the CAO convened a Quality Assurance Surveillance Program in early
2017. The program has yielded positive results, including initiatives to offer value meals
in all cafeterias, organic and gluten-free snacks in the C-Stores, redesigned menus with
a focus on healthy options, and seasonal menus. Three new stations opened in the
Longworth Cafeteria: Pacific Traders, My Dish, and a Boar's Head Handcrafted.
Furthermore, management changes have been made across the House campus.
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In January, the CAO conducted a food service survey across the House community.
With more than 2,400 responses, it was clear that there is a strong preference for both
branded food options and traditional cafeteria options. The addition of a new branded
option is underway for the Cannon House Office Building, and the CAQ is actively
researching additional franchises to add to the current traditional cafeteria food service
offerings.

House Staff Wellness Offerings

Public and private sector entities are increasingly providing weliness programs for their
employees to combat stress and promote greater mental and physical wellbeing.
Recognizing the positive impact of such programs, last year, the CAO launched a series
of wellness courses on the House campus. One of the courses offered focused on the
topic of mindfulness, and it was particularly well received. These courses continue to
book up quickly and receive positive reviews.

Based on its analysis of wellness programs and their benefits, the CAO determined that
a broader, more formalized House weliness program should be established. Therefore,
in concurrence with the Appropriations Committee’s report, the CAO developed a
wellness program action plan to establish a centralized, easily accessible Weliness
Center for the House community that offers a series of online and in-person courses on
a variety of topics, including nutrition, fitness, general heaith, and stress management.

Starting with the creation of an advisory committee of stakeholders from across the
House community, the pian calls for dedicated Weliness Center staff to be certified as
Mindfuiness Based Stress Reduction Teachers, as well as a dedicated on-campus
“storefront” office, online resources, and individual and group consultative services
specifically tailored for the House community. Recruitment for the Wellness Center’s
Program Manager is underway, and the CAQO is actively working to organize and launch
the Center’s advisory committee.

House Staff Professional Development

In 2017, the CAO sought to make enhancements and adjustments to the CAO-provided
training program to better align its curriculum with customer needs. The organization
adjusted scheduling practices, began refreshing classroom technology, and
experimented with new class offerings. These changes resulted in some noticeable
improvements, but it was clear that much more needed to be done.

The fundamental direction of the CAO’s training was not meeting the needs of its
customers. As such, the CAO began a bold transformation to bring much needed
professional development to Capitol Hill under a new brand, the Congressional Staff
Academy.

To begin this transformation, at the end of FY17, the CAO began to wind down many of
the unutilized services of the old training program while maintaining necessary service
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levels to facilitate required training such as Ethics and financial systems training, and
other important curricula like active shooter and CPR training.

The new Congressional Staff Academy (CSA) will be the central point of coordination
and a recognized brand for staff education. in addition to administering required
training, the CSA will create professional development curricula for congressional job
roles and skillsets. For example, the CSA plans to create and offer new staff education
programs on office administration, communications, and supervisory and management
skills. The CAQO has already hired a Program Manager and a Coordinator who are
currently working on new professional development curricula. The first course, which is
designed for financial managers, is expected to be available before the end of FY18.

In addition to updated training content, the CSA will prioritize improving access to its
new curriculum by consolidating the mutltiple platforms currently in use and introduce a
more streamlined experience for finding, registering for, attending, and tracking
attendance of trainings.

Enterprise and Technology Services for House Offices

The CAQ provides a broad spectrum of enterprise and technology services to House
offices in Washington, D.C., and across the nation. As such, it is constantly seeking
opportunities to provide solutions for Member offices that improve efficiency and
workflow and provide cost savings. For example, the CAQ is expanding access to
various cloud services, including Office 365. Approximately 4,000 individuals at the
House are using the Office 365 suite, enabling them to use the newest version of
Microsoft Office, OneDrive, and SharePoint. These applications provide offices with
greater accessibility to their files, enhanced collaboration tools, significantly more
storage, and the ability to view and edit files on the go with mobile apps. Additionally,
standardizing the House onto a single version of Office enhances security and
supportability, yielding cost savings for the House.

CAQO’s Web Systems team offers secure, cost-free website development and hosting
using the popular Drupal technology platform for a growing number of House offices. In
fact, of the nearly 500 current House Member and Committee websites, CAC Web
Systems has developed and/or hosts 76 percent.

Additionally, the CAQ is constantly working to identify and vet poputar cloud services for
offices’ use such as Box Enterprise, Adobe Creative Cloud Enterprise, and ArcGIS — a
geographic mapping software that aliows offices to visualize data patterns.

Another example is the recent purchase of Hyperion, a budget planning platform that
has been deployed for all House offices to use. Hyperion will replace the outdated
Congressional Accounting and Personnel Systemn and eliminate redundancies that were
problematic and time consuming under the old system.
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Last year, the CAO also renegotiated enterprise subscriptions to two news publications
for all House offices, saving them money, and will monitor their popularity among offices
before renegotiating.

Finally, the CAO provides technology support specifically for the approximately 900
district offices. Since the beginning of the 115th Congressional Transition, the CAO
has been actively engaged to equip all the freshman district offices with Broadband
internet connections and Voice over Internet Protocol (VolP) phone service.
Broadband and Vol!P connections yield higher-quality data and voice connections,
greater functionality, and cost savings. To date, the CAO has converted 99 percent of
the 441 primary or “flagship” district offices to Broadband connections and 115 district
offices are now either on the VolP platform or in the process migrating over to the
platform. During the 116" Congressional Transition, the CAO will continue its effort to
connect all freshman offices to Broadband and Vo!P platforms and focus on expanding
VoIP to the remaining district offices.

Wounded Warrior Fellowship Program

The House Wounded Warrior Fellowship Program, established in 2008, provides
proven, valuable work experience and professional development opportunities for
veterans with service-related disabilities through CAO-sponsored two-year fellowships
in congressional offices. Given the program’s success over the years, demand for the
program is high. In fact, its waitlist has grown to more than 100 Member offices. To
meet the increased demand, the program was recently expanded from 50 to 85 fellows,
and the CAQ is actively working to recruit and place new veterans into the Program.
The CAO has also expanded the Program’s professional development curricutum for
participating Fellows, which now includes a robust four-day orientation. This year, the
CAOQ is exploring options to rebrand and better pubticize the program and the fantastic
opportunities it provides for veterans with service-related disabilities.

Financial Services

In 20186, after operational irregularities and inconsistencies within the CAQ’s Office of
Finance were identified, the Committee on House Administration encouraged the CAO
to initiate an organizational assessment of the department. In September 2016, the
CAO engaged an independent contractor to conduct a comprehensive organizational
assessment focused on building a sustainable business model with the agility to adapt
to evolving requirements.

The assessment, which concluded in September of 2017, outlined significant gaps and
deficiencies in many key operational areas, including formal documentation policies,
defined role responsibilities, error rate tracking and reporting standards, and succession
plans. The independent contractor aiso highlighted the department’s overreliance on
paper-based processes and its lack of proactive customer engagement.

The assessment also included numerous recommendations to address deficiencies and
improve overall accuracy, accountability, and customer engagement and service.
Working under the direct supervision of the CAQ’s Immediate Office, the CAQ’s Office
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of Finance developed a plan that supports the implementation of the 30 actionable and
practical recommendations developed through the organizational assessment and is
focused on making gains in financial management governance policies and procedures,
employee training, and customer service. For example, the CAO reorganized its
Financial Counseling Division to better serve customers through faster, streamiined,
and more accurate processing of payments. It also expanded its leadership within its
Office of Finance by hiring two new Deputy Chief Financial Officers, adding greater
focus on key initiatives and improving overall service delivery and leadership.

While efforts to address the identified deficiencies are underway, the CAO
acknowledges that much work remains fo fully implement the recommendations and
rectify the identified deficiencies and is committed to aggressively implementing the
recommendations through FY19.

Asset Management

Since FY13, there has been an ongoing significant deficiency in the House’s
independent auditor's report related to asset management. Among other issues, the
audit highlighted inaccurate record keeping and inefficiencies caused by the House’s
decentralized equipment receiving and defivery processes. The auditors strongly urged
the House to adopt a centralized receiving process. Though the CAO successfully
implemented centralized receiving to improve its internal asset management, it needs to
expand these processes to successfully account for the House’s more than 60,000
assets.

To improve and expand its asset policies and procedures in tracking assets owned by
the House and remediate the identified deficiency, CAO’s Asset Management has
engaged an independent firm to assess its operations and develop a phased approach
to maturing the program into a reliable, efficient, effective, and customer-focused
capability. The independent firm will also assist the CAQ to align its House-wide
practices with industry standards; meet customer expectations by providing a simpier,
more user-friendly asset management experience; and reduce the risks associated with
office equipment management in a unique environment like the House.

The phased approach aims to first mature the CAO program and enhance and validate
its asset management policies, processes, procedures, and measures. After the CAO
program is validated, the CAO will incrementally expand the program to House officers
and then to Member, Committee, and Leadership offices by creating, communicating,
and implementing the program to incorporate accountable assets they control.

ldentity and Access Management

Identity and Access Management (IAM) relates to how offices receive, update, and/or
exchange identity-related information and use it to manage access to various House
resources such as the House network, financial systems, and privileged accounts.
Improving and streamlining the House’s |AM is critical to enhancing cybersecurity,
securing personal information, and improving the efficiency of House business
processes. To streamline the House’s current IAM processes, which currently include
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the use of muitiple identity management applications, in January 2018, the CAO
created a dedicated Identity Governance & Administration (IG&A) organization.

IG&A is developing a new identity hub that will initially integrate with My PayLinks and,
as it matures, will integrate with other House applications and identity sources
ultimately creating one system. For example, when an individual is hired, CAQO’s Office
of Payroli and Benefits will enter the initial onboarding information into the identity hub,
which will then trigger workfiows to other CAO departments and House offices
responsible for various aspects of the onboarding process such as network account
creation. Once complete, the 1AM system wiil provide the House with a consistent,
secure, and reliable House-wide program for identity management and will improve the
technology related to the authentication, authorization, management, and oversight of
identity and user access to systems.

Cannon Renewal

In support of Phase One of the Cannon Renewal Project, the CAO met with ali offices
slated to return to office space in the renovated portion of the Cannon House Office
Building to determine their office and furniture preferences. The CAO also removed
electronics and identified and removed decades-oid cabling infrastructure and will install
new cabling and data networking capabilities once the spaces are ready. As offices
move back into the renovated space, the CAO also will oversee the installation of office
furnishings, carpet, drapes, phones, computers, and office equipment.

Additionally, working closely with various House stakeholders, including the Architect of
the Capitol and offices directly impacted by the renovation, the CAO gathered feedback
through surveys and focus groups and awarded a contract for the furniture to be
instalied in Cannon office space upon the completion of each phase of the renewal
project.

In preparation for Phase Two of the Cannon Renewal Project, commencing in January

of 2019, the CAQO will facilitate office move-outs from the independence Avenue side of
the building, inciuding other various moves because of the renovation work across the

House campus.

Congressional Transition

Every two years, the CAQO provides support for each Congressional Transition in
conjunction with fellow House Officer organizations, the Architect of the Capitol, and the
Committee on House Administration. Preparations for the 116t Congressional
Transition are underway with a coordinated, in-depth review of Transition policies with
the Committee on House Administration.

This transition, the CAO is proactively identifying opportunities to improve the processes
and procedures for both Members and House staff to transition in and out of Congress.
Central to this effort is the creation of a transition playbook for use in future
Congressional Transitions to institutionalize a streamlined process, ensuring consistent
and efficient operations each transition year.

10
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New House & Customer Service Initiatives
in addition to the abovementioned ongoing major projects, the CAO has taken on new
and/or increased service responsibilities that will aiso be prioritized in FY19, including
the expansion of the House of Representatives Child Care Center, facilitating the
House’s required Workplace Rights and Responsibilities education, and the
establishment of the new House Office of Employee Advocacy.

House of Representatives Chiid Care Center

Since its creation in 1987, the House Child Care Center, operated by the CAO, has
provided child care services for House employees. While House child care demands
have increased over the years, the capacity of the House’s Child Care Center has not.
Today, the waitlist for the Center surpasses 250 children of House, Legislative Branch,
and federal employees, with the overwhelming majority of those on the list being
children of House employees.

To accommodate more House families, the CAO is working in close coordination with
House stakeholders to expand the Center.

House Workplace Rights & Responsibilities Education

immediately upon the November 29, 2017, House passage of H. Res. 630, which
requires mandatory Workplace Rights and Responsibilities education, CAO
departments began working together to find solutions for this very large, time-limited
requirement. The CAO worked expeditiously to conduct a full and open procurement for
a vendor with the unique baiance of capability and expertise to develop and implement
outstanding custom, in-person education for the entire House in Washington, D.C., and
across the nation in under 90 days.

Delivery will begin on April 30 and will include over 300 education sessions in
Washington, D.C., and hundreds more in every state across the United States. This
curriculum is specifically designed in accordance with Committee on House
Administration regulations to be highly interactive, and to raise awareness on how to
create a civil workplace through recognition and prevention of discrimination and
harassment in the workplace.

House Office of Employee Advocacy

Per H. Res. 724, which passed the House of Representatives on February 6, 2018, the
CAO was charged with establishing the Office of Employee Advocacy to provide legal
assistance, consulitation, and representation to covered House employees on relevant
employment-related issues. The CAO is currently interviewing candidates for the
position of Director of Employee Advocacy. in its search for the Director, the CAQ is
seeking a candidate who understands the nuances of employment law as outlined by
the Congressional Accountability Act of 1995 as well as the critical nature of the role of
the newly-established Office of Employee Advocacy within the U.S. House of
Representatives. The CAO expects to hire the Director by June.
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Philip G. Kiko
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Since | last testified, the CAO as made significant progress with the initiatives and
projects it prioritized for FY18. We made great strides in our efforts to protect the House
against ever-increasing cyber threats. With a renewed commitment to provide
exceptional, cost-effective, and forward-thinking services, the CAO started to
operationalize its new strategic plan and created an entirely new business unit
dedicated to improving customer experiences. The Office of Finance underwent a
comprehensive assessment and is overhauling its operations to improve accuracy,
accountability, and customer engagement in the services it provides. A similar review
and revamp of our asset management processes is currently under way.

The CAO is constantly identifying opportunities to improve and expand upon the many
services it provides, including the House’s food services and the weliness and
professional development offerings provided to House staff. Although great progress
has been made, improving and enhancing these services remain a priority.

In addition to improving or enhancing its existing services, the CAQO has also taken on
new and increased responsibilities such as the expansion of the House day care facility,
implementing the newly-required Workplace Rights and Responsibilities education, and
establishing a new House Office of Employee Advocacy.

The initiatives outlined in this testimony are the CAQO’s priorities for FY19. The FY19
budget request is based on a thorough examination of the agency’s current operational
capabilities compared to these priorities and the fast-growing needs of the House
community.

| appreciate the opportunity to present these priorities on behalf of the CAO’s dedicated
employees and express my gratitude for the Subcommittee’s support. Again, thank you,
and | ook forward to continuing to work with the Subcommittee as the CAO strives to
best serve House Members and their staff.

12
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Mr. YODER. Thanks to all three of you for your testimony. We
will now move to questions and answers.

POSEY RULE

I have a question for Ms. Haas to start out with. On the opening
day of Congress, a new House rule was adopted, known as the
Posey Rule, and it requires a Comparative Print of proposed
amendments. This is something that, when I was in the Kansas
legislature, every amendment would have a comparative print, and
you were able to see sort of what was being changed, not just the
changes.

Your office plays a critical role in implementing this new require-
ment, and I know you had a December 2017 deadline to implement
the first phase. How is the implementation going, and what are the
next steps?

Ms. HAAS. So implementation is going well. We were able to
meet that timeframe. And, currently, with work from House Legis-
lative Counsel, working collaboratively with the Rules Committee,
that information is available publicly prior to bills coming up on
the House Floor. For example it is available on the Rules Com-
mittee website.

Phase II, though, is to make this easier for Members and staff
to use and not to have to have the professionals at Rules and Leg
Counsel have to use the product.

We are in Phase II of the requirements. We expect to have the
requirements completed next month, and by the end of the month,
we hope to have an RFQ out on the street to move forward with
Phase II. So we are moving expeditiously, and we want to get to
what you are used to from the State legislature.

Mr. YODER. And that will be accessible to the public? It already
is on the Rules website?

Ms. HAAS. So the information is already available, correct.

Mr. YODER. Right.

Ms. Haas. But the tool itself will be used for internal purposes
for Members and staff to be able to run several different options.

GARAGE SECURITY INITIATIVE

Mr. YODER. Okay.

All right. And then, Mr. Irving, the status of the garage security
initiative, that is something we have talked about here, the
changes that we are making to garage security.

Mr. IRVING. Yes, Mr. Chairman.

Mr. YODER. Would you update the committee on that, on the
timetable?

Mr. IRVING. Indeed. It is moving along well in parallel course
with the garage rehabilitation project. The largest portion of the
garage security initiative, frankly, is the Rayburn. We have already
got, you know, the Ford House Office Building.

We have the East and West Undergrounds, what we used to call
the HUGs, but the Cannon and Longworth Underground is done.
We still have the Rayburn and then the Cannon. The Rayburn is
the biggest chunk because of the size of the garage.

We are on phase 2 of the garage rehabilitation, which has also
built out many of the—what will be the secure—the vestibules for
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our magnetometers, X-rays, and other screening equipment. So we
are on track.

What was missing were the FTE, Capitol Police FTE, which,
thank you to this committee, we now have those funded. We are
about a year out. It takes about a year to recruit, hire, train, and
get those boots on the ground.

So we are at about a year away from implementation in at least
an interim phase. We will be done with phase 2 moving into phase
3 of the rehabilitation project to continue the build-out of the other
vestibules, but we should be on track to begin garage security in
earnest probably around this time next year.

Mr. YODER. One of the points we have discussed on this before
is how Members might be able to move through security through
doors that are going to be closed under this initiative. I know Mem-
bers will have concerns about, you know, a door they can go
through now that takes them up to their office, and now they are
going to have to go a different route. And we talked about giving
them sort of key cards or something.

Mr. IRVING. Yes.

Mr. YODER. Is that still part of the process?

Mr. IRVING. Indeed. Members, as you know, they do not go
through security and bypass security. So, at the entry points, the
five main entry points, they will obviously not go through screen-
ing. And for those access points that we have closed down that may
be closer to where they park, we will provide them prox cards so
they can access those doors so they can get to where they need to
go a little bit quicker.

Mr. YODER. Okay.

HOUSE FOOD SERVICES

Mr. Kiko, I know that you did a study of food service feedback
in the last 6 months or so, sort of getting information from cus-
tomers, their pros and cons, what they like about the food service.
Any of that information that will be useful to share with the com-
mittee?

Mr. Kiko. We did a survey of all the employees. We got 2,400 re-
sponses back. People wanted branded options, and they also want-
ed cafeteria-style food, and so we have moved forward on that. We
have been trying to have more branded options. We have been
working with the Architect. We have been working with the com-
mittee on moving forward.

Au Bon Pain is going to be opening up in the Cannon Building.
We have had some people that are now in the Longworth Building
as well, Boar’s Head and a couple of other ones. We have plans for
Ir}llore in the future, but we are trying to move very aggressively on
that.

Mr. YODER. When does Au Bon Pain open up?

Mr. Kiko. At the beginning—I think in January—of next year.

Mr. YODER. Okay. And Boar’s Head already is in Longworth?

Mr. Kiko. They are already there.

Mr. YODER. Okay.

Mr. Kiko. There are long lines, you know. They are very popular.

Mr. YODER. Okay. And you already have a Subway in Rayburn?

Mr. Kiko. Yes.
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Mr. YODER. And there is the Dunkin’ Donuts?

Mr. Kiko. Yes.

Mr. YODER. And those are pretty popular as well?

Mr. Kiko. Yes, they are. I think that is one of the largest
Dunkin’ Donuts in this area as far as volume of food.

Mr. YODER. We eat a lot of doughnuts here.

All right. I will yield to my friend Mr. Ryan.

HOUSE CHILDCARE CENTER

Mr. RYAN. Thank you, Mr. Chairman.

I would like to talk a little bit about the House daycare center.
We have been talking about parking. And one of the issues I am
most concerned about over there is—we have toured it a couple
times—is how we can best handle the influx of the expansion.

Mr. Ayers referred to parallel or maybe slanted parking on one
block, which obviously wouldn’t be enough to address it. And I have
since heard that maybe the front row of the big parking lot across
the street might be reserved for daycare families. Can you give us
the latest of what is happening over there?

HOUSE CHILDCARE CENTER PARKING

Mr. Kiko. Well, I know the Sergeant at Arms—and you can talk
to this too a little bit—was working on a study. And I know the
Architect is working on this. I think there are 36 spots right now.
I just think that anything less than that is unacceptable.

We need to have parking. We need to have even more parking
for people to drop their kids off. I think we will find an acceptable
solution for everybody. I don’t really know what that is yet because
we have a lot of different moving parts, but we will have to get this
done. We can’t have people walk too far or drop people off in a dan-
gerous situation.

But I do know, and we are looking at it. I am very involved in
it. I know Paul is very involved in it. And we are going to grind
it out until we find something that is acceptable, not just to get it
done but to get an acceptable solution.

Mr. YODER. Yeah.

Mr. Kiko. That is all I can say right now because we don’t have
everything totally worked out yet on the studies and everything.

Mr. IRVING. I will certainly echo what Phil said, and we are
working very closely with the Committee on House Administration
as well on identifying all the spots that we need. Since we control
pretty much all the parking in the area, we should be able to figure
it out, but we are certainly working on it. A work in progress, but
I am confident, as Phil said, we will get to the spaces that we need.

Mr. RYAN. Okay.

REDUCING FOOD WASTE

Phil, before I move on, one of the things we have been talking
about was food waste at the Capitol, and I think it is a significant
number. And I know we have put language in recent bills talking
about how are we going to reduce the food waste, and I want it to
be more than just we are putting language in the bill talking about
food waste. So can you talk to us about what we are doing?
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Mr. Kiko. Well, I will get back with the finer, specific points of
what Sodexo is doing. I know that they are very, very involved in
reducing food waste. They are very involved in portion control. For
them, it is not beneficial from a profit and loss statement to have
a lot of food waste.

But I will get back with you. I know that they donate food to
nonprofits as well, but it is done anonymously, and they don’t want
to take credit for it. But they do, and I will get a little more detail
on all that and report back to you fairly fast.

Mr. RYaN. Okay. That would be great. So the portion control is
implemented, and then we go to Dunkin’ Donuts and get the
doughnuts. Story of our lives, isn’t it?

SECURITY AT MULTI-MEMBER EVENTS

Mr. Irving, we, obviously, had a tragic experience last year with
a multi-Member event with the baseball practice. Can you talk to
us a little bit about some of the changes maybe that you have made
to address some of our concerns with multi-Member events?

Mr. IRVING. Yes. We have instituted robust outreach to all Mem-
ber offices, committees, leadership. Any time any Member or group
of Members are going to go off campus, we want to know about it.
We will conduct a survey. I work very closely with the Capitol Po-
lice, and I appreciate very much the Capitol Police. Chief Verderosa
and Assistant Chief Sund have done a great job stepping up and
providing us the manpower that we need to staff all of these off-
campus events.

As you know, there are many events that we did not staff at one
time, but we are doing that now. So, as the survey goes out, we
will determine the degree of manpower that we need, depending on
the site and depending on the exposure, and provide the requisite
level of Capitol Police support at all of those events.

So that is a big change. We have streamlined the way Members
can contact our office. They can do so via the HouseNet. I receive
many letters from Members anyway usually when they are going
to have something off campus.

But we want to make it as easy as possible for those requests
to come in and staff those. And I also send a team out from my
office as well. So that has been a pretty big change in the level of
support that we provide to Members off campus.

DISTRICT OFFICE SECURITY

Mr. RYAN. And you mentioned security back in the district office.
Can you just kind of go over that one more time

Mr. IRVING. Yes.

Mr. RYAN [continuing]. And maybe let us know how many offices
have taken advantage of this at this point?

Mr. IrRVING. Yes. No, thank you. It has been very successful.
Many, many Members’ offices have taken advantage. We have
done—we started last summer, you know, after the events of June.
And, again, I appreciated very much the support of the committee.

We have done over 260 different Member offices. We have done
a little over 350 individual offices. So some Members will have
more than one office done. We are monitoring—at about 440, 450
offices, we are monitoring. We have picked up the monitoring fee.
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Some Members had other services from other companies other
than our main service provider. So it has been very successful. So
we have about well over half the Members that are now, you know,
involved in the program. We know we can do better. So we are just
continuing our outreach.

With the transition now coming on, it has slowed down a little
bit, but we are expecting it to certainly pick up once we do the—
you know, get into new Member orientation for the next Congress.

Mr. RYAN. Okay. Thank you.

CENTRAL CALENDAR

Quickly, Ms. Haas, we heard a pretty practical proposal. Under
the Chairman’s leadership, we have invited numerous groups to
come in and talk to us about some ideas that they may have as to
how we could maybe run our institution a little bit better. And they
asked that we put together—one of the groups asked that we put
together one central calendar for all House committee hearings and
markups with all the relevant details on one website.

Is that something that you have looked into, and do you think
there is some reason why we wouldn’t be able to do that? We think
it would be good for our constituents to know. We already know,
as I said last time, that all of the hearings are at the same time,
but maybe it is important for the public to know exactly where
they are.

Ms. HAaAs. Absolutely.

Mr. RYAN. So have you looked at this?

Ms. HAAS. The good news is we have already done that. The cal-
endar does exist. It is available through our current website. It is
also available through Congress.Gov. I think the bad news, and the
fact that that question was asked, is that we are not doing a good
e?ough job at making it easily available and making people aware
of it.

So the calendar is available. We created it a couple years back.
It is on docs.house.gov. It is prominent on our new website, which
will be fully effective in January, but we will work with the Library
to make sure that it is easily accessible to the public.

Mr. Ryan. Okay. So, if our committee schedules a hearing, you
will immediately know about it and immediately put it on there?

Ms. Haas. Correct. That is right.

Mr. RyAaN. Okay.

Ms. Haas. It is on there now. This hearing is on there today.

Mr. RYAN. You are famous, Mr. Chairman.

All right. I yield back. Thank you.

Mr. YODER. Mr. Amodei.

SECURITY SCREENING

Mr. AMODEI. Thanks, Mr. Chairman.

Of course, the bad news is the committee has got to tell you and
us when they are going to have their hearings, right?

Paul, I guess I need to talk with you and the chief offline, and
it is kind of the same old subject, which is the screening to come
into the buildings, as far as when you actually get there and some-
body is putting you through the machine or they are wanding you
or whatever, is okay. But it strikes me that we are in 110-year-old
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to 60-year-old buildings with vestibules that were made to do noth-
ing other than walk through the door and walk into the building
and so—and we have been doing that for a long time. And, obvi-
ously, we need to do that.

But as you sit there, it is like—for a lot of these people that come
to our offices, coming to the Nation’s Capitol is a big deal. So, when
you are queued up outside the building and on the sidewalk and
if it is raining or whatever—it is hot or whatever it is—it is like
coming and going out those doors a lot because—I mean, I don’t
need to worry about it, but you sense this frustration and this hos-
tility, not with the actual screening process but—and it happens in
all three buildings, because you know that I was on a jihad on, you
know, Cannon is the third-class citizen of the buildings and all that
other sort of stuff. But it is not even really about that anymore.

And so it strikes me that as we are sitting here doing one build-
ing—and we have had discussions already in this committee about,
you know, when is Longworth—and maybe Rayburn is in front of
Longworth—it is like, hey, maybe part of that Architect of the Cap-
itol thing is, how do we screen people in a way that just doesn’t
involve the way we have been doing it since before there were this
many people and before we designed those buildings to just have
people walk through the doors? Because—and this is—I am just
saying, it is one of those things where you are like, well, you can
add more lanes and you can do whatever, but it is like not in a
lot of them because basically the space doesn’t exist.

So what I would like to do—and any other Member that wants
to come—but it is like—and get the Architect of the Capitol too to
say: Hey, we have been doing it this way for modern times, and,
quite frankly, it is some days an awful experience just to wait to
get screened. And then they come to your office or—well, I don’t
know if anybody comes to see Congressman Ryan, but anyhow,
whoever’s office—just wanted to see if you were listening down
there, big guy.

Mr. RYaN. Barely.

Mr. AMODEL So, anyhow, I think we need to talk about that be-
cause, quite frankly, I know it is a source of some frustration for
you guys too, but it is like, well, we kind of keep doing it. And so
I think we need to start—and I don’t know what the answer is.

Mr. IRVING. Yes. I made a passing reference of what we call the
master plan. It is a security plan that was done a number of years
ago that we are upgrading. And it is a collaborative effort of the
Capitol Police Board, so it is the Senate Sergeant at Arms, the
House Sergeant at Arms, and the Architect.

And we are actually looking at proposing at some point the—and
we are in the process of designing now—outside screening centers.

Mr. AMODEI Super screening area?

Mr. IRVING. They would be screening centers. Those of us in the
security business don’t like screening inside buildings. We like
screening to take place outside of the building. So this would help
us with the paradigm that we would prefer, screening outside of
the buildings, but also make it a far more pleasurable experience
for those coming in out of the rain, out of the elements, maybe a
seating area.
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I would have appointments desks there, so appointments could
be served there. It would be a far better experience for everyone.
The initial goal, as you know, way back for the Capitol Visitor Cen-
ter was sort of to be that entrance, and it didn’t necessarily turn
out that way because of the locations of the various House and
Senate Office Buildings.

But having said that, I look forward to sitting down with you be-
cause we can show you some diagrams that we have already start-
ed to come up with to enhance the experience and make it better.

Mr. AMODEI Thank you.

I yield back, Mr. Chairman.

Mr. YODER. And as part of that, one of the proposals is to build
a South Capitol door entrance, right, and to put that outside?

Mr. IRVING. Yes. In fact, there was one, a temporary structure
at one time after 9/11 when the CVC opened that went away,
thinking that most folks would come in via the CVC. But we would
like to establish that once again, construct that again.

So there would be just outside the—what is known as the south
door on the House side of the Capitol would have its own separate
structure which would be screening and, again, our appointments
desk, waiting area, we feel would make the Capitol far more secure
because we would take care of any issues, you know, outside of the
Capitol before you get in.

The Senate does have a structure now, but it is a small, tem-
porary trailer I think that they do probably want to upgrade as
well.

Mr. YODER. So the south door structure would look different than
the Senate structure. How would it look?

Mr. IRVING. At some point, both would look the same.

Mr. YODER. But in terms of the current Senate structure that is
a temporary trailer. That is not what your proposal is for the south
door?

Mr. IRVING. No.

Mr. YODER. What does that look like?

Mr. IRVING. It would be, if you would imagine some of our kiosks
that are stone, so they would more closely match the architecture
of the building. And we have to work with the Architect to see if
this is going to be a structure that is going to be a forever structure
or something that will be a little more temporary. But certainly it
would be more than just a trailer, than one of these—

Mr. YODER. And the idea is that if someone did have some sort
of explosive device, they wouldn’t be in the Capitol when they were
getting screened, right? They would be outside.

Mr. IRVING. They would be outside.

Mr. YODER. And does that structure have some way to contain—
is it built in a way——

Mr. IRVING. Yes.

Mr. YODER [continuing]. That might have—anticipate there could
be a problem and have a structure that contains that?

Mr. IRVING. Yes. Not to get into some of the

Mr. YODER. Sure.

Mr. IRVING [continuing]. Area that borders on classified——

Mr. YODER. Correct.
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Mr. IRVING [continuing]. But, yes, it would be designed to with-
stand certain issues and certainly be far more protection than what
we have now. We have instigated a number of countermeasures in
the meantime by enhancing our presence outside with what we call
Vapor Wake or PBIED K-9s that will detect certain explosives.

So we do our best to put as many personnel, law enforcement
personnel, Capitol Police, at those areas where people come into
the buildings. But it would be better to have a separate structure
outside for full screening.

Mr. YODER. The tragic shooting and killing of, was it two officers
in, what was that, 1998. I wasn’t here in Washington at that time.
The shooter then was able to access the Capitol?

Mr. IRVING. Unfortunately, yes. Again, that was a classic exam-
ple of someone who came into the building and was in the building,
and we want to avoid that.

Mr. YODER. And that would be also preventable somewhat if the
screening was happening outside?

Mr. IRVING. Yes, absolutely.

Mr. YODER. Okay.

HOUSE FLOOR VOTING SYSTEM

Ms. Haas, the voting system that you spoke about——

Ms. HaaAs. Yes, sir.

Mr. YODER [continuing]. I am sure lots of Members will have
questions for me and Mr. Ryan about that if, you know, it happens
and they don’t like parts of it. So I just want to make sure I under-
stand. So all of the voting boxes on the floor will be replaced?

Ms. Haas. Correct.

Mr. YODER. And they are being replaced with boxes that look
similar but have modern technology?

Ms. HAAs. That is exactly right.

Mr. YODER. One piece of that is there will be a little digital read-
out that will tell you what your vote is?

Ms. Haas. Well, there is going to be—a screen.

Mr. YODER. Screen, uh-huh.

Ms. HAAs. At this point right now, the screen is very small, and
when you put your card in, your name will come up. So, initially,
that is what it is going to have.

Mr. YODER. So you know you have your right card.

Ms. HaAs. Correct. And it has some basic things in there. It will
restate what your vote is after you voted. So it is another way for
you to check your vote.

As you may recall, this new system will allow visually impaired
Members to submit their votes, if we have any folks that are vis-
ually impaired, it has technology for that built into the new cards
that we are going to be distributing. So those are the real changes.

From an operational standpoint as a Member, you are going to
see very little difference on the screens.

Mr. YODER. And what is the benefit to the institution to do this?

Ms. HAAS. Sure. So, first of all, the current boxes are more than
20 years old. We are moving from what was a custom technology
to a technology that is more commercially available. We will be
able to support the systems ourselves.



409

I mentioned the display. They are going to have—they are new
LED. So everything is really modernized in the new voting boxes.
But the biggest

Mr. YODER. The voting board will work the same? The
functionality is the same?

Ms. HAaAs. No changes to the board at all; that is right.

Mr. YODER. How much is this costing us?

Ms. HAAS. The whole—do you know, Bob?

Mr. REEVES. It is a little over $300,000.

Mr. YODER. Over $300,000. And will the cards look any different?

Ms. HaAs. The cards will look the same. The new cards that we
are going to distribute right after the August break, the one change
is we have put a Capitol Dome on there just so you will be able
to know the difference from the earlier card provided at the begin-
ning of this Congress. But if you try to use your old cards, they will
not work in the new system. So we will be aggressively commu-
nicating to Member offices over the August break.

Mr. YODER. Will we need like a training session for certain Mem-
bers—

Ms. Haas. No.

Mr. YODER [continuing]. To be able to explain to them how to use
this, or are they going to be able to—old dog, new tricks kind of
issue here. But you think we will be okay?

Ms. Haas. I think you will find it very simple.

The other thing is, during the April break, we did bring out the
50 boxes, and we tested them on the floor, and everything is con-
tinuing to go well.

Mg YODER. And there will be more boxes, right, than we have
now?

Ms. HAAs. That is correct. We will have two additional boxes on
each side where Leadership designated where those boxes should

go.

Mr. YODER. Got it. Okay.

Mr. RYAN. Did you say earlier you are going to do a baseball/soft-
ball display?

Ms. Haas. That is right. Yes, sir.

Mr. RYAN. So the chairman and I would just like to recommend
for that display the picture over here

Ms. Haas. Okay.

Mr. YODER [continuing]. Of two of the finest athletes that ever
played the game.

Ms. Haas. We will take that under consideration.

Mr. YODER. What we still don’t know is whether you caught that
ball, right?

Mr. RyAN. All T know is I couldn’t walk the next morning.

CHAIRMAN’S CLOSING REMARKS

Mr. YODER. And, with that, the subcommittee is adjourned. We
will reconvene at 1:30 tomorrow when we will meet for our sub-
committee markup for fiscal year 2019 Legislative Branch Appro-
priations bill.

With that, thank you, all three, for your work and for your team
and look forward to a great rest of your year.

[Questions for the record follow:]
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Phillip G. Kiko
Chief Administrative Officer
U.S. House of Representatives

Response to questions for the record from the Subcommittee on Legislative Branch.

1. Chairman Yoder: Customer service is a welcome theme in the CAO’s new
Strategic Plan, which has spurred the creation of an entirely new business unit
—the Customer Experience Center. Can you please describe the composition
of the new business unit and how it is functioning within the organization and
the House community?

During the strategic planning process, it was clear that navigating CAO services can be
difficult for two primary reasons. First, the CAO offers a wide spectrum of services from
technical support, to payroll, to counseling, to acquisition support. Second, there is a lot
of confusion between which House suppoit entity provides what service — whether it's
the CAQ, the Superintendent, the Sergeant at Arms, etc. Navigating the many services
can be overwhelming for an office, and offices shouldn’t have to expend the time and
resources to figure it all out.

Thus, the CAQ created the Customer Experience Center - or CEC. While technically,
the CEC is the 6™ business unit within the CAQ, it serves to supplement and enhance
the services provided by the CAQO's other five business units and to hetter connect them
with the House community the CAO serves.

The CEC is comprised of various CAO service providers either moved from existing
business units or added to provide an entirely new service. Nearly all of the services
transferred from other business units have heen modified to improve and streamline
access to the services they provide. Many have also been tailored with a hyper focus on
serving Member, Committee, and Leadership offices rather than supporting CAQ
operations.

For example, the CAC combined its graphics and photography departments and added
video services to create a one-stop-shop to meet offices’ digital media needs. And, in
place of the old CAO-provided training, the organization is launching the Congressionaij
Staff Academy that will focus on delivering professional development courses
specifically crafted for Member office roles and skills like office administration,
communications, and supetvision and management.

The CEC also includes new service capabilities — most notably the Customer
Advocates. Customer Advocates are full-time staff assigned to Member offices to help
facilitate and triage CAQ services. The first two were hired last fall and are currently
assigned to approximately 100 offices.

To date, the Customer Advocates have been very well received by Member offices,
helping offices set up new operations after a special election and helping one recover
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from an office flood. They are also currently assisting offices with required CAO-
facilitated inventories.

The Customer Advocates also serve as catalysts for change within the CAO by relaying
valuable feedback from our customers to our service units, providing practical and
actionable recommendations on ways we can improve.

The CAO is in the process of hiring additional Advocates to serve the remaining
Member offices and expects reliance on them to increase exponentially as the CAO
expands and advertises their services, particularly during the Congressional Transition.

2. Chairman Yoder: Since you last testified in May, what has the House done to
improve its cyber security posture?

Over the past year, with the support of the Subcommittee, the CAO has made
significant enhancements to the House's cybersecurity posture and continues to make
improvements in what will be a forever changing landscape.

First, it completed a comprehensive cyber assessment, which was conducted by a
highly-qualified, independent firm. The assessment entailed a peer benchmarking
strategy that compares the House to industries with simitar IT challenges like
healthcare, entertainment, and academia. Similar IT challenges include:

* A large number of geographically dispersed collaborators

e A need to make a large amount of information accessible to the public

+ High employee turnover

e Limited resources

it identified staffing, technology, and process gaps, including those related to incident
response and operations and technology. Since the completion of the comprehensive
assessment, the CAO has been working to address the identified gaps and is making
improvements to its cybersecurity capabilities, including:

e Increased network intrusion detection capabilities

+ More rapid response to remediate malicious activity

o Greater scrutiny of systems connected to the House to ensure they are properly
configured and maintained.

o Expanded use of multifactor authentication
« Improved intelligence gathering and analytical capabilities

e Greater threat intelligence reporting and sharing practices
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The CAO has also identified and is prepared to execute its short-term cyber goals to be
completed before the end of FY18 and long-term cyber goals to be completed in FY 19.

All of these efforts will help ensure the House maintains a proactive rather than a
reactive cybersecurity posture.

Finally, the CAQ is working with The Committee on House Administration to develop
and enforce new standards for shared IT and financial employees, which will centralize
oversight and enforcement of the House’s Information Security Policies and add
additional security measures to protect the House network.

3. Chairman Yoder: You mention that the CAO is constantly seeking ways to
improve efficiency and save money through greater use of technology, can
you elaborate on some of the organization’s recent efforts?

The CAO offers a broad spectrum of services to Members’ D.C. and district offices ~
many of which can be enhanced through greater use of technclogy. When the CAD
succeeds with greater technology integration, offices achieve greater efficiencies that
also yield cost savings.

Examples of technology integration include:

« MyServiceRequests — The CAO has greatly expanded the House’s online self-
service tool. In the past two years, it added 27 services to the tool bringing the total
to 95 services. As the tool has expanded, there has been significant increases in its
use. In 2014, it generated an average of 350 requests per month. Last year, the
average was nearly 2,500 per month,

» Office 365~ The CAO continues to rolf out the Office 365 suite to offices, enabling
them to use the newest versions of Microsoft Office, OneDrive, and SharePoint.
These applications provide offices with greater accessibility to their files, enhanced
collaboration tools, significantly more storage, and the ability to edit files on the go
with mobile apps. There are currently 4,000 users on the Office 365 suite, and as it
becomes the standard Office platform used across the House, the costs of
supporting and securing it — as opposed to supporting and securing multipie
platforms — will save the House money.

s  Web Systems — The CAO’s Web Systems team continues to grow its portfolio of
websites created and hosted for House offices, saving them considerable amounts
of money given the cost of web development. The CAO Web Systems team created
and hosts 76 percent of current Member and Committee websites.

+ House Budget and Planning Tool — The CAQO has recently deployed a new budget
and planning tool currently being used by approximately 100 offices that is part of a
larger effort to replace the outdated CAPS program, eliminate redundancies, and
help safeguard personally identifiable information. it is also in the process of rolling
out a new portal that will give financial administrators a one-stop-shop for all their
financial resources.
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o VolP & Broadband - Since the beginning of the 115th Congressional Transition,
the CAO has been actively engaged to equip all the freshman district offices with
Broadband internet connections and Voice over Internet Protocol (VolP) phone
service. Broadband and VolP connections yield higher-quality data and voice
connections, greater functionality, and cost savings.

o IAM — Working with House stakeholders, the CAO is developing a single Identity anc
Access Management hub that will ultimately improve and streamline House
management of identity-related information between various offices.

4. Rep. Newhouse: Mr. Kiko, as you are aware, we have had significant IT issues
in my office and they are too lengthy to detail in my short time. Generally our
experience with HIR has been a negative one - there has been a lack of
communication and a lack of positive results when we have an issue. | am
convinced that your HIR employees do not understand customer service, the
realities and challenges of working in a congressional office, or the demand
on myself or my staff. What kinds of training do these office receive?

| am aware of the issues you reference and | am disappointed in the leve! of service we
provided your office. The CAO vision is “To be an essential resource for every Member
of the People’s House through outstanding customer experiences delivered by
exceptional employees,” and in this case, we clearly fell short. We need to work harder
to prevent the issues you experienced and to fix them when they do occur.

Customer service means the CAO must be cognizant of the individual needs of every
Member office and be responsive in a more customized, communicative way.

Per the CAQ Strategic Plan, improving the CAQ'’s customer service is a top priority.
Critical to improving its customer service is improving CAO service providers’
understanding of House Member and Committee office operations. In fact, the CAQ
created a new business unit calied the Customer Experience Center with new Customer
Advocates specifically designed to help our service providers better align with House
office needs. These Customer Advocates are trained with a sharp understanding of the
realities and demands put on Members and staff, and many will have recent experience
working in a Member office. Before the end of 2018, we will assign your office a
Customer Advocate.

In the interim, HIR has been working extremely hard to improve its customer service,
with a focus on the services provided to Member offices. Our support teams traditionally
receive specific training in hardware, software, and interpersonal and communications
skills on an annual basis. However, their training historically has not included a formal
educational component specific to Member and Committee office dynamics and
operations, which the CAO agrees would improve the services they provide. Therefore,
working with the Customer Experience Center and its Customer Advocates, HIR is
working to better educate their support teams on House office operations and is working
to integrate a more formal training component for all HIR support staff,
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Moving forward, the CAO will be more proactive with your office in fulfilling its needs
and provide better service to nip problems in the bud before they languish into an
unresolved state and negatively impact your office operations.

In addition to training, this year, the CAO is implementing a quality assurance program
for technology support staff that will produce performance metrics that will be analyzed
and used to improve staff performance and customer service.

To improve its operational responses to technology issues, HIR has implemented an
Integrated Operations Center (J0C) to expedite the problem resolution process. With
the new {OC process, when there are complex issues brought to HIR's attention, the
10C will alert HIR senior management and engage support staff (likely a TSR), technical
engineers, and the office’s shared IT employee or vendor to resolve the issue. HIR
recently hired a former shared employee with direct experience working for Member
offices to help support the IOC process ~ and his insight into the challenges of a
Congressionat office will greatly benefit that entire team. | certainly hope this new
process will benefit each office individually and am personally monitoring its
implementation with your office, which is at the top of the list.

Finally, I must point out that HIR does a lot of things right. | have great confidence in our
CIO and her management team. | am convinced that she is changing the culture of that
entire organization, and | look forward to showing that change to you and your staff in
the coming months.

5. Rep. Newhouse: | am also very worried about the technology resources our
offices have, which lag behind what many of us enjoy in our homes. |
represent a West Coast office, and the delay my district offices have when
using the House exchange or the shard drive is, quite frankly, ridiculous. If my
district staff upload photos to our offices shared drive, it can take hours.
These same staffers in their personal lives, if they upload photos or
documents to their Google drive or Dropbox it takes minutes. How can we
improve this? | understand this is particularly a problem with West coast
offices that must go through an intermediary server.

Currently, all offices access the House network through two geographicaily-dispersed
data centers located in the Eastern half of the United States. The HIR team is actively
investigating locations for an additional network connection point located in the Western
haif of the United States to improve network response times for West Coast

offices. Implementation of this connection point is scheduled for 2018.

HIR staff are available to work with your system administrator to check connection
speeds and rule out other technical issues impeding file uploads/downloads speeds.

To assist offices with managing large files, e.g. pictures, videos, etc., HIR has approved
several secure enterprise cloud solutions that would eliminate the need to use the
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House network to upload, store, and download large files. These cloud solutions include
the business enterprise versions of Dropbox and Box.

6. Rep. Newhouse: During these past months we have heavily leaned on our
shared IT employee as we are working through larger IT issues with your
team. | am very troubled by reports that your office is looking at phasing out
shared staffers. This would, quite frankly, create more work with our already
limited staff resources. Can you explain why this decision is being made?
Foliow-up: in the event he answers that they are not being phased out. Next
year when new members are sworn in, will they be allowed to hire shared IT
staffers?

| testified before the Committee on House Administration on April 12, 2018, regarding
shared employees generally, and specifically about the cybersecurity risks shared IT
staff present to Members and the House. By way of background, the CAO and the
House Sergeant at Arms were directed to conduct an analysis on ways to mitigate the
risks associated with the current management structure of shared employees in
response to an incident with five shared IT employees who served more than 30 House
offices and engaged in what is evidenced to be procurement fraud and violations of
House cybersecurity policies and the Committee on House Administration’s Shared
Employee Manual. Many of the risks associated with the current framework entailed
lack of compliance with House policies and exploiting weaknesses within the system.

The needs of Member offices were an ever-present concern throughout these
deliberations, and Member listening sessions hosted by the Committee on House
Administration were instrumental in crafting a solution. Based on the preliminary
analysis conducted by the House officers, as well as feedback collected by the
Committee on House Administration, it was determined that establishing new standards
that centralized the oversight of shared IT and financial employees’ compliance to
House policies and adding new vetting measures would reduce risk to Members and the
House. We cannot afford for shared employees - particularly those with privileged
access to the House network — to ignore House policies designed to protect Members
and the House infrastructure.

On Wednesday, April 25, 2018, the Committee on House Administration adopted House
resolutions calling for the establishment of such standards to be implemented October
1, 2018.

For the 116" Congressional Transition, it is my intention to provide new Members with
better and more comprehensive IT services. Through this approach we can meet the
needs of Member offices, improve our cybersecurity posture, and ultimately save the
House money. The CAO is making a full-court press this year to greatly improve IT
services and prepare for the influx of IT service needs.

As part of this initiative, | will request that the Committee on House Administration
strongly encourage freshman Members of the 116" Congress to not hire an IT vendor
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or dedicated IT staff - shared or otherwise — until we have an opportunity to prove that
these new comprehensive services meet their needs. If we are not meeting their needs
after 90 days, then | cannot argue with any Member who wants to hire a vendor or
dedicated employee to perform this work.
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Office of the Clerk Responds to

the Questions for the Record (QFRs)

Subcommittee on the Legislative Branch Hearing on the Fiscal Year 2019

Budget Request — April 25, 2018

1. On the opening day of this Congress a new House rule was adopted, this rule known

as the Posey Rule requires a comparative print of proposed amendments. This is
something that has been done for years in the Kansas legislature. Your office plays a
critical role in implementing this new requirement and I know you had a December
2017 deadline to implement the first phase of this initiative, how is the implementation
going, what are the next steps?

Posey/Comparative Print: Implementation Next Steps

Implementation of Phase 1 of the Posey Comparative Print project went well. Working with the
Office of the Legislative Counsel and the House Rules Committee, the Legislative Computer
Systems division of the Office of the Clerk delivered an interim solution that meets the House Rules
requirements stipulated in Clause 12 of Rule XXI. We are continuing to improve and fine-tune the
application while preparing for the Phase I effort.

We have begun the requirements gathering effort for Phase 1. This effort will provide a set of
tools accessible by appropriate House staff that will create on-demand static comparative prints
that illustrate the changes between:

® An amendment(s) proposing to amend or repeal current law contained in a bill, joint
resolution, amendment in the nature of a substitute, or a committee print with the section
of current law (positive and non-positive law) that the amendment(s) is proposing to
change. (A Posey-Ramseyer Statutory Changes document which will be used to meet the
requirements of clause 12(a) of the House Rules.)

® A reported measure from a committee under consideration by the Rules Committee with
any Rules Committee Print that has changed the reported measure. (Comparing one “bill”
version with another “bill” version) This solution was delivered in December, 2017 but
will be improved and fine-tuned.

* An amendment to the bill proposal (comparing a floor or committee amendment to the
legislation it [the amendment] proposed to change.)

The goals of Phase IT are to make the solution casier for appropriate staff to use the tool, improve
the quality and presentation of the results, and develop a platform, which is more robust, secure
and scalable. We will also begin to address what the best helpdesk support solution will be if/when
the solution is released for use beyond the Office of Legislative Counsel, as well as how the

1Page
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comparative prints technology may be used by the Library of Congress and the Government
Publishing Offices websites (congress.gov, gpo.gov, govinfo.gov). The Phase IIl work planned for
FY 19 will be a continuation of Phase 11 in addition to designing/building the data infrastructure and
migration of existing database of public law and compilations. (Of note, it is highly likely that the
Posey work will continue beyond Phase II1.)

It is my understanding that your office is in the process of coordinating the
installation of a new electronic voting system in the House chamber

Installation of a new Electronic Voting System (EVS) in the House Chamber.

e  What are the benefits of the new system?

There are several benefits of the next generation of the House vote stations:

o  We are moving away from custom designed to commercially available proven
technologies which will allow us to do more of the maintenance and support internally.

o We will utilize the latest smart card technologies which are more easily purchased.

o We will provide additional vote station capacity (46 to 50) and make it easier for future
expansion through plug and play capability.

o The new vote stations will implement capabilities to accommodate the visually
impaired.

o There is an added LCD screen which provides a display of the Member name and other
voting card feedback.

o While making these changes we have also sought to maintain a similar look, feel and
usage of the current voting machines while keeping the integrity, availability and
security of the vote station technology.

* Are you still on track for an August 2018 installation?

Yes, we are on track for an August 2018 installation. The vote stations are currently powered
up and being tested on the test EVS network located in our Rayburn data center. The new vote
stations were brought to the House floor during the Aprif District Work Period for testing but
then returned to our data center.

¢ From a Members perspective of actually voting and using the system, what, if
anything, will change?

We have carefully designed the necw system to keep the functionality and the visuals very
similar to the existing system, not much will change. Each Member stili puts their card in the
card reader and pushes one of the buttons to cast their vote. There is a new LCD screen that
will display the Members name when the card is put into the card reader and also provides
other voting card feedback. Under the voting buttons is a new braille strip that can be used by

2jragn
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visually impaired Members. We wiil be issuing new voting cards when Members return from
the August recess. The new cards will have a graphic of the Capitol Dome on the right top

corner (as you are looking at the card) to distinguish them from the old cards. The old cards
will not work in the new vote stations.

3|Pay
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Responses from the Sergeant at Arms to Questions from the
Subcommittee on the Legislative Branch, Appropriations
Committee

Responses to Questions from Chairman Yoder

Question: What is the status of the Garage Security Initiative and what is
the timetable for full implementation?

We are currently nearing the implementation of Garage Security in the
Rayburn and Cannon.

The Cannon Garage screening location will be completed as part of Phase 1 of
the Cannon HOB Renewal.

Garage Security for the Rayburn is tied to the Rayburn Garage
Rehabilitation. Phase 1 of the Rehabilitation has been completed, which included
the build out of two screening vestibules for screening. In Phase 2 of the
Rehabilitation another screening vestibule will be built out for screening. The
further Rehabilitation phases also include the build out of identified locations for
screening vestibules.

Garage Security to date has been implemented in the Cannon and Longworth
Underground Garages, and the Ford and O’Neill Garages.

We anticipate the full implementation of Garage Security during calendar
year 2019. Full implementation is dependent on the hiring and training of USCP
recruit classes to provide the necessary manpower for screening. Significant
planning is underway to ensure a smooth transition to full implementation.
Moreover, it may be possible to implement Garage Security in phases. Phased
implementation, however, is dependent on a variety of different factors and
coordination amongst stakeholders.

Question: In recent years your office has increased its focus on security for
district offices, you have made available mail hoods so offices can open and
screen mail in a safer ay, you have started an enterprise-wide security
system program, and you have established a Law Enforcement Coordinator
Program to streamline communications with district office staff?

Houw are each of those initiatives going?
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The District Office Security Initiative has been successful. In August 2017,
the Sergeant at Arms office created the District Security Service Center (“DSSC”) to
manage and oversee the initiative. The Office of the Sergeant at Arms has dedicated
5 full time equivalent positions to serve as a liaison to district offices. Since its
inception, the DSSC has conducted significant outreach to district office staff,
including more than 10,000 documented interactions.

The first phase goal of the District Office Security Initiative was to provide
each Member with a basic security system for their designated district office. To
date, 260 Members have completed upgrades in one or more of their offices. Over
350 district offices have been upgraded through the initiative. The Office of the
Sergeant at Arms currently pays the monthly monitoring fees for 475 district
offices.

With respect to the Mail Hood program, 446 district offices have a mail hood.
Since March 2018, the Office of the Sergeant at Arms office has contacted over 400
district offices providing reminders and instructions on the use of mail hoods to help
facilitate their use.

The Law Enforcement Coordinator Program has been enhanced since the
creation of the DSSC. The Office of the Sergeant at Arms is now able to
communicate with the 855 current law enforcement coordinators concerning
contemporary security tips, including outreach on suspicious letters and package,
localized threats (e.g., the Austin package bombings).

What are the next steps to further mature your district office security
portfolio?

The Office of the Sergeant at Arms plans to build on the success of the
District Office Security Initiative. One goal is increasing participation to 100% of
Members. Certain offices, due to vacancy or impending retirement, have elected not
to participate in the program. Increasing participation to 100% can ensure that a
standard and basic security system is available in each Member’s designated
district office. The Office of the Sergeant at Arms also plans on increasing
availability of training through either in person or online mechanisms (or both) for
district office staff.

The Office of the Sergeant at Arms also plans to increase the availability of
mail hoods by purchasing and providing more mail hoods to district offices. Mail
hoods, however, need to be used to achieve their intended purpose. In the future
and based on survey data, the Office of the Sergeant at Arms plans on increasing
training opportunities and outreach to promote full use of mail hoods.
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The Office of the Sergeant at Arms is currently planning potential new
initiatives for the Law Enforcement Coordinator Program. These initiatives could
include a voluntary certification program similar to that offered by the Office of the
Sergeant at Arms for an Office Emergency Coordinator. The Office 1s also planning
an update and review of the Law Enforcement Coordinator Handbook, which was
originally printed in 2016, to recognize the changing threats environment. Finally,
the Office is exploring ways to increase interaction with Law Enforcement
Coordinators. One way to increase interaction could be a regularized newsletter.

This upcoming Congressional Transition will be the first transition since
the district office security initiative, what is your plan for all the security
systems that will need to be moved?

The Office of the Sergeant at Arms has worked closely with the primary
security vendor (JCI) as well as staff from CAO Asset Management and has
consulted with the Office of the Inspector General to identify the most cost effective
method for Member transition.

As a result of this analysis, it has been determined that it is in the best
financial interest of the House to abandon and dispose of base security cquipment
from a departing Member when feasible. The alternative is having the vendor
remove, ship, test and reinstall the same equipment in the incoming Member’s
office. In most cases, this is more costly. In summary, the labor cost to perform
these actions is often greater than the cost of purchasing new equipment. There are
exceptions for higher cost equipment such as camera systems. The Office of the
Sergeant at Arms will work with offices that own such cquipment to ensure the
House maintains possession and inventory controls.

Responses to Questions from Mr. Newhouse

Question: Can vou explain how you work with Tyco to ensure their
recommendations are providing the highest level of security consistent with
your recommendations not just an effort to make a larger sale?

The Office of the Sergeant at Arms works to provide a baseline security
package as part of the District Office Security Initiative. The baseline includes a
durcss and intrusion detection system (including wireless panic buttons, door
contacts, and motion detectors), and a video intercom at the main entrance. When
the vendor conducts a site survey, the vendor provides a description of system
design and device placement for the Office of the Sergeant at Arms to review in
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conjunction with the district office to determine appropriate coverage. In the event a
quote includes an atypical amount of equipment, the vendor provides a justification.

The vendor can provide additional recommendations that go beyond what the
Office of the Sergeant at Arms provides (e.g., the basic intrusion protection). One
example is a camera surveillance system, Certain other recommendations may go
beyond the intrusion and duress focus of the District Office Security Initiative (e.g.,
window film) and may not be provided by the vendor as part of their
recommendations due to lack of expertise. Member offices may use their MRA to
purchase these enhancements consistent with Committee on House Administration
regulations.

To help ensure consistently high quality service by the vendor, Sergeant at
Arms employees have attended vendor installs to observe, determine opportunities
for improvement, and verify the reasonableness of the vendor's recommendations.
The Office of the Sergeant at Arms anticipates such visits will continue and
potentially expand into the future.

Question: What efforts are you making to get those same resources to our
district staffs?

The Office of the Sergeant at Arms is working on increasing the resources
available to district staff concerning security. The Office of the Sergeant at Arms
operates a Law Enforcement Coordinator Program to provide information and
training to individuals within district offices. This program may include webinars
and in person training in the future. Moreover, the Office of the Sergeant at Arms is
working with the United States Capitol Police to provide Security Awareness
Briefings to district offices. These briefings are available upon request and can be
done remotely via conference call or in person, dependent on the availability of
resources. More than 75 Security Awareness Briefings have been completed in the
past year.
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[Prepared statements for the record follow:]
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Statement of E. Wade Ballou, Jr., Legislative Counsel
Office of the Legislative Counsel
U.S. House of Representatives

Before the House Subcommittee on Legislative Branch
Appropriations
Regarding Fiscal Year 2019 Appropriations

Mr. Chairman and distinguished Members of the Subcommittee, thank
you for the opportunity to present to you the fiscal year 2019 appropriation
request for the Office of the Legislative Counsel.

I am pleased and honored to appear before you today in my capacity
as Legislative Counsel of the House of Representatives. I appreciate the past
and continuing support of the Members of the Subcommittee for the Office.
The Office is continuing to fulfill its mission, now nearly 100 years oid. In
fact, February 24, 2019, is the 100™ anniversary of the establishment of
what was then the Legisiative Drafting Service (section 1303 of the Revenue
Act of 1918 (Ch. 18, 1141)).

Mission

The Office of the Legislative Counsel has provided continuous
assistance in the preparation of legisiation to the House of Representatives
since 1919. We are charged by statute (2 U.S.C. 281a) with the duty to
advise and assist the House, its committees, and Members in the
achievement of a “clear, faithful, and coherent expression of legisiative
policies”. The Office is neutral as to issues of legislative policy. Since our
inception, we have provided legisiative drafting assistance to Members
representing all political viewpoints while maintaining confidentiality with
each client. With the support of this Subcommittee, we would like to
continue this tradition and improve our ability to provide this important
service to the Members and committees of the House.

Office Budget Request

For fiscal year 2019, I am requesting $9,925,000 for salaries and
expenses of the Office of the Legislative Counsel.
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Services
Drafting
During 2017, the total number of documents prepared by the Office

increased by more than 30 percent. The totals, broken out by type of
document, are as follows:

Bills Amendments Resolutions Total
Individual 13,987 9,283 1,254 24,524
requests
All versions 49,224 20,364 3,693 73,281

of requests

We completed 24,524 final drafts in calendar year 2017, which is 7,174
more drafts than prepared in 2016, a 41% increase. Of that total, 13,987
were bills, 9,283 were amendments, and 1,254 were resolutions. For
calendar year 2017, the average number of drafts per Member was 33.
However, the Office generated 196 drafts for one Member, 134 for another
Member, and 50 or more drafts for each of 94 different Members. When all
versions of drafts are taken into account, the average number per Member is
94 versions, with 394 total versions for one Member. We continue preparing
reported bills and their accompanying Ramseyers, maintain compilations of
existing law and our compilation database, and generate compilations of
many nonpositive laws. In addition, we began preparing Rules Committee
Prints.

Putting these statistics in any kind of meaningful perspective is difficult
because some drafts are merely simple resolutions or responses to requests
to put language developed elsewhere into proper form. Other requests may
be very complex. For example, a single request could be very extensive,
requiring months of intensive work by a team of experienced attorneys. In
addition, each final draft is often preceded by multiple earlier versions, each
involving a significant investment of time. If all the versions of the 2017
figures are calculated, then the totals for 2017 rise to 73,281 versions,
49,224 of which were bills, 20,364 were amendments, and 3,693 were
resolutions. This represents a 34% increase over all versions prepared in
2016.

Our goal is to prepare drafts that accurately refiect the legisiative
objectives of the Member or committee concerned, that are legally sufficient
to carry out that policy, and that are as clear and well organized as possible
under the circumstances. We always seek, to the extent possible within
existing time constraints, to improve the clarity and technical accuracy of
each draft, avoid drafting errors, reduce unnecessary confusion, avoid future

2
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litigation, and avoid foreseeable, but unintended, consequences. A necessary
precondition to achieving this goal is access to an up-to-date codification of
Federal faw. For this purpose, the Office has long relied on the positive law
titles of the United States Code prepared and maintained by the Office of the
Law Revision Counse! and on our internally maintained set of nonpositive law
compilations.

Bills and amendments continue to be lengthy and complex. Many are
the result of years of work. The Office participated in several major areas of
work during 2017, as follows:

Regulatory reform, immigration, firearms, and human trafficking.
Major bills relating to veterans, including personnel laws, the
appeals process, reform of the health care system, and asset and
infrastructure review.

Bankruptcy.

Matters relating to the Farm bill, including the SNAP program.
Our national security work included the following:

o The annual national defense authorization bill ("NDAA")
covers many different areas of the law and requires the
dedication of significant Office resources from a number of
different attorneys and staff as the bill moves through the
legislative process. For the fiscal year 2018 NDAA, 1,097
amendments were prepared between May 15 and June 15,
2017, during the committee process and 440 floor
amendments were filed at the Rules Committee. Many of
these amendments went through muitiple versions. The NDAA
also included a significant acquisition reform measure that
went through significant revisions during the legislative
process before becoming law. The intelligence area included
the FY17 Intelligence Authorization Act and FISA
reauthorization, both of which required major attorney effort.

o In homeland security, subject matters included security and
preparedness with respect to various domestic systems,
addressing external threats, and reform of management and
acquisitions in the Department of Homeland Security.

o In foreign affairs, areas addressed included matters relating
to United States foreign affairs entities, international
sanctions, and foreign assistance.

Health care also commands a significant amount of resources of the
Office, especially with recurring, unresolved issues relating to the
Affordable Care Act.

The Tax Cuts and Jobs Act, passed in December, cuiminated a long
effort that required a significant amount of effort from many in the
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Office, including amendments at the Rules Committee for a bill with
a closed Rule. ’

*» Among the areas worked on in education was HR 4508, which
reauthorizes the Higher Education Act of 1965,

e Qur transportation team worked on FAA reauthorization and reform,
disaster relief, and Coast Guard reauthorization.

e Work with reauthorization of the FCC in the telecommunications
area was substantial.

» Qur work with the appropriations process, which is not operating in
regular order, requires a substantial commitment of Office
resources for a greater portion of the year than before. In
particular, the number of amendments prepared for presenting at
the Rules Committee consumed a significant part of the August
recess at a time during which staff traditionally take annual
vacations. The timing of this work has become increasingly difficult
to predict due to ongoing unresolved appropriations matters.

Reported Bills, Accompanying Comparative Prints, and Rules Process

In addition to drafting, the Office prepares each bill as ordered reported
to the House and the accompanying document (Ramseyer) showing changes
in current law made by amendments and repeals contained in the bill, as
required by clause 3(e) of House Rule XIII. We recently began preparing
committee prints requested by the Ruies Committee and are now also
preparing comparative prints for the Rules Committee stage of the legislative
process in compliance with House Rule XXI, clause 12. This too is new and
additional.

For calendar year 2017, our Ramseyer team prepared 530 sets of report
documents (inciuding the reported biil and the Ramseyer) for bills reported
to the House, which is a 28% increase over 2016. In addition, the Ramseyer
team informally advised our attorneys on bilis at many other stages of the
legislative process, especially on documents prepared for the stage just
before enroliment. The Ramseyer team also maintains the database of
compilations of nonpositive law, which is a critical resource for drafting. Laws
enacted in 2017 required updating 53 compilations to reflect the changes
made to these nonpositive laws.
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Formatting Requested by Members

Among the duties we consider ancillary to our primary purpose are
responses to requests from Members to put their own legislative language in
XML format and the proper statutory style but without analysis, review, or
correction by attorneys. These are situations in which the Member either
requires that legislative language be turned around so quickly that we
cannot process it through our normal system of attorney analysis and review
or requests that we not perform our analysis and review. Unfortunately, this
is not an insignificant part of our work and it is a purely clerical function, We
often have our clerical staff format these requests with littie attorney
supervision and are searching for a better way to accommodate these kinds
of requests.

Services Not Performed

Given the current size of our staff and workload, we are not able to
provide certain other additional services that are often requested. These
include extensive research, preparing side-by-side analyses of House and
Senate bills, drafting explanatory language for committee reports, preparing
summaries or analyses of sections of bilis, and preparing comparative prints.
These tasks are-more appropriately performed by other offices, such as the
Congressional Research Service.

In addition, in order to maintain our impartiality, it has always been
our policy not to prepare letters or memoranda explaining, defending,
promoting, or justifying any particular legislative proposal.

Workload Fluctuation

Peak periods always present management challenges. We continue to
see many omnibus bills, including requests from individual Members. The
complexity of Federal law continues to increase. Externally imposed
constraints frequently dictate our operational timetable. Assembling
muitifaceted legislation in a thoroughly professional manner and minimizing
errors is a growing challenge, even for our most experienced staff.

To address these situations, the Office uses structured teams organized
on the basis of subject areas. These teams are supplemented by additional
attorneys who volunteer to help with spikes in workload, especially with
amendments for committee markup and the House floor. These volunteers
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permit us to use those with the most expertise to work with the committees
and leadership on both sides of the aisle.

In addition, we continue to contract with recently retired attorneys from
the Office for work on an as-needed basis. These experienced attorneys are
required to have no actual or potential conflicts of interest.

Managing Deadlines

The pace of the legislative process continues to be rapid. In particular,
deadline situations in the context of Rules Committee and House floor
schedules are increasingly making it impossible for our attorneys to
adequately review proposed language or make a serious determination as to
its legal effectiveness. In these circumstances, we at best are able to offer
only formatting services, which at times resuits in a decreased quality of the
work product. In addition, these deadlines frequently require night and
weekend work. A byproduct of this way of working is decreased satisfaction
with the work of the Office, both from attorneys in the Office and our clients
outside of the Office.

In other contexts we receive requests for “formatting” or “rush” jobs.
We respond to these requests to the extent we can, but we do give priority
to those requests for which we can make a meaningful contribution to the
final product. Consequently, formatting and rush jobs are often handled by
our paralegal staff.

Turnaround Time

Members often ask how soon the Office can “turn around” their projects.
There is no single answer to this question. Projects not requiring attorney
involvement may be processed quickly, but the quality of the drafting will
reflect the absence of value added by a skilled drafter. With a quick
turnaround, there is no assurance that the language will (1) legally
accomplish what its sponsor wants it to do, (2) be referred to the desired
committee, (3) be enforceable, (4) avoid conflicts with existing law, (5) give
authority to the correct Federal agency, (6) be well-organized and free of
technical errors, or (7) avoid litigation and questions from the press that
cannot easily be answered.

Even in cases where the Member or committee desires to have the best
possible draft prepared, the turnaround time varies. Often it takes twice as
long to review, analyze, and rebuild a draft prepared by outside groups as it
would to draft the bill from scratch because we first need to unearth the
policy within language that may not be completely clear and then begin
drafting from there.
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Our coverage of Federal law is broad but thin. Attorneys specialize, and
when a topic is timely and of interest to many Members, the one, two, or
three attorneys competent to work on that topic are often inundated with
drafting projects. We prioritize our efforts by usually handling conference
drafting requests first, floor amendments second, and committee projects
third. Bills for introduction by individual Members are dealt with only after
those higher priority projects are finished, and they are handled in the order
in which we receive them, We realize that Members are disappointed not to
have every request they send to us processed immediately, but absent
wasteful and unlimited resources, we will never be able to meet that
standard.

Information Technology Support

The Office continues to participate in the development and
implementation of information technology for use by personnel inside the
Office as well as by Members, staff, and the public. An exciting
development for us during 2017 is increased partnership with the Clerk of
the House, and especially their office of Legislative Computer Systems,
including in the development and implementation of software to implement
House Rule XXI, clause 12. We are working with the Clerk on projects
relating to the expanded use of second generation XML through the use of
the USLM schema as part of the House Modernization Initiative.

Personnel
Staff

Our existing authorized staffing level is 72. As of April 1, 2018, we have

a staff of 63, allocated as follows:

e 46 attorneys, of whom 2 are primarily management and 4 of whom

are in our training program.

s 5 clerks and paralegals.

e 4.5 comparative print and compilations staff.

» 3 information technology personnel.

+ 1 office administrator.

¢ 1 human resources administrator.

e 2.5 front office support staff.

During the 115" Congress, we have had 4 senior attorneys retire and
4 non-senior attorneys leave their positions. We had 1 non-senior paralegal
leave and 1 clerk leave. We have onboarded 4 attorneys, 1 clerk-paralegal,
and 1 comparative print assistant.
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We are onboarding 3 attorneys on April 16 of this year and expect to
bring 3 recently graduated attorneys on board in the late summer. In
addition, we expect to have 5 law students with us later this spring and
during the summer as 2018 summer associates.

Our need to continue hiring personnel is an ongoing, important one. In
spite of our recent hiring successes, we have not kept up with employee
departures. Today, we are understaffed for our mission.

Recruitment, Training, and Retention of Attorneys

Recruiting and retaining well-qualified attorneys is becoming
exceptionally difficult. The high salary levels in private practice create a huge
disparity between private-practice salaries and those of Government
lawyers, and housing costs in the Washington metropolitan area are also
high. The salary cap has been frozen since 2009 while the inflation rate
during that period is greater than 16%, resulting in an inflation adjusted
salary reduction at the cap in 2018 of more than $25,000. Indeed, this
salary reduction was an important factor in one recent departure. On the
positive side, the House student loan repayment program has been very
helpful to us in our recruitment efforts. Overall, however, the recent Federal
budgetary uncertainties, and the possibilities of indefinite salary freezes and
reductions in benefits may be discouraging the best of the law student pool
from considering working in the Office. We are also concerned about our
continued ability to retain new and particulariy midlevel attorneys in the
current environment given the years we invest in training each new
attorney. Indeed, we have lost 5 junior attorneys in the 114—115%
Congresses. The ability to provide regular, predictable merit raises for the
extraordinary work performed by the attorneys in the Office (consistent with
legislative offices and executive branch agencies) continues to be extremely
important to retaining skilled attorneys. In order to accommodate that, our
salary schedule provides fairly predictable raises during an attorney’s first
5—10 years of service.

Training a drafter is a multi-year process. Our basic tutorial program
generally requires two years under close supervision by an experienced
attorney. During the tutorial, the new attorney progresses through
increasingly more difficuit and complex legislative requests and learns not
only basic drafting but client-relation skills and House procedure. The new
attorney is then graduated into mentorship on one or more subject matter
teams and remains in mentorship for at least an additional year. For
complex areas such as Medicare, Medicaid, and tax, the mentorship will be
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considerably longer. It is estimated that it takes about seven years to attain
general drafting competency.

We believe that generally 55 trained, drafting attorneys is
approximately the correct overall number of attorneys required to support
the needs of the House. However, the complexity of legisiation requires
years of training new attorneys to become legislative drafters of the high
quality to which we always aspire. Managing the Office is increasingly
complex as well, and both the Legislative Counsel and the Deputy Legislative
Counsel should relinquish day-to-day drafting responsibilities. We have 13
senior attorneys in the Office who have been with the Office for more than
20 years: of these, 9 have been with the Office for more than 30 years, and
3 for more than 40 years. In order to plan for the retirement of so many
attorneys in the near future as well as the unanticipated departure of mid-
level attorneys, we need to continue to hire new attorneys—

(1) to address the pace and volume of requests the Office receives,

(2) to have attorneys who are sufficiently trained in the relevant
subject areas positioned to assume primary drafting responsibilities
when a senior attorney retires or a more junior attorney leaves the
Office, and

(3) to have sufficient personnel to allow attorneys to work in teams.

We have a similar situation with our clerk-paralegal staff. Our senior
clerk-paralegal has more than 30 years of experience, 2 have between 10
and 20 years of experience, and 1 began last fall. We believe that we need
to add 5 more clerk-paralegals to work appropriately with our attorneys.

The additions of both attorneys and clerk-paralegals will require
additional space.

Nonpersonnel Expenditures

The major nonpersonnel expenditures for the Office are associated
with the maintenance and enhancement of our existing software systems to
better serve our clients, as well as periodic updates for our computer
hardware.

Collaboration With Other Offices

The Office collaborates with many other offices to accomplish the work
of the House, including with the Office of the Law Revision Counsel, the

9
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Clerk of the House, the Government Publishing Office, Congress.gov, the
Secretary of the Senate, and the Office of the Senate Legislative Counsel.
We are working with House Information Resources as it moves to MS Office
365 and its suite of collaborative software tools. In addition, we are
continuing to work with the management advisory staff of the Office of the
Inspector General to streamline our back office processes and our office
structure generally,

Conclusion

Thank you for the support this Subcommittee has given the Office. This
support has enabled us to develop and maintain the ability to provide quick,
efficient, and expert drafting assistance to the Members and committees of
the House. We are continuing our efforts to improve our services wherever
possible.

This completes my testimony. I am happy to answer any questions that
any Member of the subcommittee may have.

10
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Appendix

History of Office

While Members of the subcommittee are familiar with the Office, for the
benefit of others who may review this testimony, it may be helpful to
provide a brief synopsis of our functions and history.

Professional legislative drafting in the House of Representatives began
in 1916 as an experiment offered to the House by a professor at Columbia
Law School, Middleton Beaman. The experiment was regarded by the House
as a success, and Mr. Beaman was appointed Legislative Counsel to the
House in 1918 pursuant to an amendment to the Revenue Act of 1918. At
first, the Office focused primarily on tax legislation. Over the following
decades, the work of the Office gradually expanded to cover every area of
Federal law. Much of this work is amendatory in nature because the drafter
is striving to achieve coherence by placing the new policy into existing law.
On January 28, 1929, the House adopted the Ramseyer Rule, which required
a comparative print showing changes to existing law proposed to be made
by reported bills to enable the reader to more quickly comprehend the
impact of the proposed changes. These Ramseyers had the salutary effect of
improving the draft, thereby helping to avoid drafting errors, reduce
unnecessary confusion, avoid future litigation, and avoid foreseeable, but
unintended, consequences. Ramseyers are necessary complements to
amendatory bills.

A statutory charter for the Office was enacted in the Legislative
Reorganization Act of 1970 (2 U.S.C. 281 et seq.). This was followed by an
expansion in staff and, over time, a gradual change that resulted in the
current specialization system within the Office. Under that system, each
attorney primarily handles legisiative drafting requests in specific areas of
Federal law and strives to achieve a high level of substantive knowledge and
expertise in those areas. In addition, the Office has a staff of 4.5
professionals dedicated to preparing Ramseyers and building and
maintaining the compilations database.

The Office has long maintained compilations of nonpositive law to aid
in the drafting of bills and amendments. These compilations are now in
electronic form and are necessary for the preparation of Ramseyers. Early
compilations were maintained in notebooks and contained the up-to-date
law with amendments taped onto statutes. From time to time, these
notebooks would be printed by the Government Publishing Office upon

11



436

request of a committee and made available for widespread use. When
available, the Office would use these GPO prints as a new base and begin
again the scissors and taping process. During the 1990s, the Office had all of
its compilations type set and proofread by GPO, thereby creating our first
electronic database. These compilations were coded using GPO locator codes.
Since then, the database has been converted into XML format through a
project with the Senate Secretary’s Office and the Office of the Legislative
Counsel of the Senate. We publish the compilations of major laws that we
prepare on the Office’s website in the form of Adobe Acrobat PDF files. These
documents are essential to the lawmaking process but are not available in
such a definitive, updated manner from any other source inside the
Congress or elsewhere. (This does not include the United States Code
provisions that are available from the Law Revision Counsel or from
copyrighted, outside, nongovernmental sources.)

In order to provide for the more timely preparation of the Ramseyers,
particularly for larger bills with shorter reporting deadlines, and with funding
from this Subcommittee, in 2004 we began developing the Ramseyer suite
of software tools. These tools not only aid in the preparation of Ramseyers,
they also are used to maintain and update our compilation database and to
aid drafters by guickly providing a view of the written changes to law during
the drafting process. While these programs are helpful, they require a
person to review (and correct where appropriate) their output for technical
accuracy. Additional refinements are still needed to ensure the ability of the
software to work in virtually all amendment circumstances.

The original reason for the Ramseyer Rule remains, almost 90 years
after its adoption. In fact, due to the vast change in the legislative process
enabled by computer technology, the desire for these comparative prints has
intensified, Committees and Members want comparative prints at a variety
of stages of the legisiative process. In addition to changes in law, there is a
desire to see changes that amendments propose to make to bills and to
have a redline showing changes between different versions of the same bill.
The most recent addition to the House Rules, Rule XXI, clause 12, requires
several of these comparative prints for unreported bills, amendments in the
nature of a substitute, and changes made through the Rules Committee
process. As desirable as all of this may be, the Office needs additional
resources to accommodate these requests while maintaining accuracy.

12
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STATEMENT OF
RALPH V. SEEP
LAW REVISION COUNSEL OF THE U.S. HOUSE OF REPRESENTATIVES
to the
Subcommittee on Legislative Branch

of the House Committee on Appropriations

Mister Chairman and Members of the Subcommittee:

Thank you for the opportunity to appear before you to present the budget request of the
Office of the Law Revision Counsel (Office) for fiscal year 2019. Our Office appreciates the
continuing support given to us by the Subcommittee and Congress.

Budget Request

For fiscal year 2019, I am requesting $3,327,000 for the Office to sustain operations with
respect to existing personnel and ongoing technology needs.

Continuing Operations.--The amount of $3,327,000 represents a 3.68 percent increase
over the amount appropriated by the Consolidated Appropriations Act, 2018, Public Law 115-
141. This amount will allow for the continuation of current personnel, including salary
adjustments, routine maintenance and replacement of cquipment, and the continuation of service
contracts for editorial work and techmical support.

House Modernization Project.--Work progresses on the House Modernization Project
begun at the behest of House leadership. While no additional funding for the House
Modernization Project is being requested in the Office’s fiscal year 2019 budgct, the replacement
of the antiquated technology currently used for publishing is a priority. The Office continues to
work with the Office of the Clerk and with the Composition System Replacement Group of the
Government Publishing Office (GPO), supporting their efforts to develop the ability to maintain
congressional data in United States Legislative Markup (USLM) and publish directly from
USLM files, both ontine and in print.

Functions of the Office
The principal functions of the Office are specified by chapter 9A of title 2 of the United

States Code. They are: (1) to maintain and keep current the official version of the Code, and (2)
to prepare legislation to enact individual titles of the Code into positive law.
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Maintaining the United States Code

The United States Code contains the general and permanent laws of the United States,
organized into titles by subject matter. The two primary tasks in maintaining the Code are
classifying new laws and updating the text.

Classifying New Laws.--Every law enacted by Congress is read in its entirety by a
number of attorneys to identify the general and permanent provisions and any amendments that
should be classified to the Code and to decide where in the Code they should be placed. The
Office gives the highest priority to this classification function, and the classification of a law is
normally completed by the time it is signed by the President. While thoroughness and accuracy
are the prime concerns, speed is also important so that classitications can be posted online and
included in printed slip laws and made available to the public as quickly as possible.

Updating the Text.--Updating the text of the Code includes not only integrating new
statutory provisions into existing text, but also preparing extensive editorial material enabling
users to find, track, and understand the updates. This editorial material includes statutory
citations and amendment notes to help track the legislative history, notes to explain such things
as effective dates, transfers of functions, and a variety of other matters, tables to indicate the
status of statutory provisions and their location in the Code, and an index. A number of Federal
court rules and executive documents are also prepared and published as they are often closely
connected to statutory material.

The Office publishes the Code, in both searchable and downloadable versions, on its
public website and updates it continuously throughout the legislative year. The Office also
publishes, in printed form, a complete new version of the Code once every six years and annual
cumulative supplements in the intervening years. Publication of the complete Code is always a
significant undertaking, and the next complete version is scheduled to be published in 2019,

Improvements in Timeliness and Organization

Improvements in Timeliness.--The timely update of a publication of the size and
complexity of the Code is a challenging task and depends heavily on the training and expertise of
the staff of the Office. The Office places a high priority on retaining existing staff and also seeks
to retain the services of retired employees by contracting with them for part-time work. As a
result of the efforts of experienced staff, the Office has steadily improved the speed with which
updates are published without sacrificing the high level of accuracy that is expected and
demanded of the official United States Code.

The Office maintains a current, easily accessible online Code in addition to producing the
print Code. The Office continues to streamline its editorial practices to tailor them for an online
publication that is continuously updated throughout a congressional session. The Office updated
the Code online 36 times during the First Session of the 115th Congress. Bulk data is available
for download in a variety of formats (XML, XHTML, PDF, and locator text files). Updates to the
main table indicating the status of statutory provisions and their location in the Code, which have
traditionally been published at the end of each congressional session, are soon anticipated to be
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published online each time the Code is updated. The Office continues to strive for improvements
in timeliness through innovative editorial practices that take advantage of emerging
technological possibilities. These enhancements have been made possible through the
Committee's ongoing support combined with the determined efforts of the Office’s professional
staff.

Improvements in Organization.--As part of its ongoing work in maintaining the Code,
the Office undertakes reclassification projects to improve the organization of problematic areas
of law. Past projects have improved the organization of laws in the Code relating to
congressional officers and employees in title 2; relating to national security in title 50, which
included the elimination of obsolete laws in the former Appendix to title 50; relating to crime
control and law enforcement, which resulted in the creation of a new editorial title 34; and
relating to voting and elections, which resulted in the creation of a new editorial title 52. In
addition, selected laws relating to agriculture in title 7, Indians in title 25, and public lands in title
43 have been reorganized and particular chapters of those titles streamlined. The Office also
carries out smaller reorganization projects as needed, such as the recent project to transfer
provisions of the Higher Education Act of 1965 that were previously part of another act from
title 42 to title 20. Morc detailed information on these projects is available at
http://uscode.house.gov/editorialreclassification/reclassification htmi.

Over the past decades, these areas of law had become overgrown, confusing, and difficult
to navigate and convert into XML. Significant work has been done to reorganize these provisions
and update statutory references accordingly, including through our own preparation of bills
designed to cnact such updates. As a result, these areas of law are now far more accessible and
transparent.

Positive Law Codification

The second principal function of the Office is to prepare legislation to enact individual
titles of the United States Code into positive law as required by 2 U.S.C. 285b. The Code
currently consists of 27 positive law titles and 25 non-positive law titles (one title has been
omitted and one title is reserved). A positive law title is a title that has been enacted into law by
Congress in the form of a title of the Code. In contrast, a non-positive law title is an editorial
compilation by the Code editors (the Office of the Law Revision Counsel or its predecessors) of
various acts separately enacted into law by Congress.

Positive law codification is a complex process. It may take a codification attorney a year
or more to prepare a codification bill for introduction. There is an extensive period for comment
and review as the draft bill is prepared and submitted to the House Committee on the Judiciary.
Congressional committees, Government agencics, legal experts, and members of the public are
invited to review and comment on the bill to ensure that the meaning and effect of the law as
restated in the new title remains unchanged and to achieve the best possible organizational
structure for the new title.

It revisions are required after the bill is introduced in the House, the codification
attorneys prepare the necessary amendments. The codification attorneys may prepare a new
version of the draft bill, which is then reported by the Committee on the Judiciary as an
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amendment in the nature of a substitute. Typically, the bill is passed by the House under
suspension of the rules. In the Senate, the bill goes to the Committee on the Judiciary and the
process continues until the bill is passed by the Senate, typically by unanimous consent. In most
cases, a codification bill must be updated several times for new legislation and reintroduced in
several Congresses before finally being enacted. The codification attorneys arc involved
throughout the process, working with the staffs of Housc and Senate committees, Government
agencies, and others to perfect the bill and move it toward enactment.

As of April 2018, the Office has submitted to the Committee on the Judiciary sixteen
bills for introduction in the 115th Congress. Many of the bills are updated versions of bills
previously submitted to the Committee, but not enacted, in the 114th and prior Congresses. Nine
of the bills submitted to the Committee are codification bills. Information on the codification
bills is available at http://uscode.house.gov/codification/legislation.shtml. The other seven bills
submitted to the Committee are bills to update statutory references. Information on those bills,
which have been introduced in the House, is available at
http://uscode. house.gov/editorialreclassification/reclassification.html. The Office is working on
several additional projects.

House Modernization Project

No additional funding for the House Modernization Project is being requested in the
Office's fiscal year 2019 budget, but the work is ongoing. The House Modernization Project is a
set of interrelated projects being undertaken by the House Office of the Law Revision Counsel
and the House Office of the Legislative Counsel in consultation with representatives from the
Committee on House Administration, the Legislative Computer Systems branch of the Office of
the Clerk, and the Acquisitions Management branch of the Office of the Chief Administrative
Officer.

In the Office of the Law Revision Counsel, work on the House Modernization Project
proceeds in three stages. In the first stage, a conversion tool was designed and implemented to
enable the Office to convert the United States Code into XML. Since July 2013, the Office has
made the Code available for use and bulk download in XML through the Office's website.

In the second stage, a new system for codification bilis was designed and implemented
to enable the Office to produce codification bills and associated material in XML. The old
production tools were outdated. The new production tools enable the Office to draft bills in
XML. In the summer of 2015, the new system was delivered. It is being used for Hve production
work, and refinements are underway to continue to improve functionality.

In the third stage, a new system for editing and updating the United States Code is
being designed and implemented. Currently, the Office uses a specialized suite of internally
developed software programs to edit and update the Code. The current methodology works well
to promote accuracy and efficiency, but it is an outdated, MicroComp-based system. So long as
the old system is used to edit and update the Code, the Code must be converted into XML for
public distribution and use by other congressional offices. Work is currently underway to design
and implement the new system for editing and updating the Code in XML.
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USLM is a state-of-the-art schema developed as part of the Office's work on the House
Modernization Project. The USLM schema is designed to be extensible, and it is increasingly
being considered as an emerging standard for maintaining congressional data. Congress needs to
replace the antiquated technology currently used for publishing, and the Office continues to work
with the Office of the Clerk and with GPO's Composition System Replacement Group,
supporting their efforts to develop the ability to maintain congressional data in USLM and
publish dircetly from USLM files, both online and in print.

Website for the United States Code

The budget request includes an amount for continuing maintenance of the websitc.
Upgrades to the search engine for the United States Code database and the user interface of the
Office’s website were released during fiscal year 2011, fiscal year 2013, and fiscal year 2017.
Significant enhancements have been made in recent years in the availability of bulk data
downloads from the website. Each time the Code is updated, current bulk data is made available
for download in a variety of formats (XML, XHTML, PDF, and locator text files). The website
also provides information to users about positive law codification bills, editorial reclassification
projects, and frequently asked questions about the Code. The services of the contractor will be
required to maintain the website and address minor functionality issues. When the House
Modernization Project has been completed and the Office has acquired the ability to maintain
and produce Code data in XML, the website will again be upgraded to provide related
improvements to users.

Conclusion

Thank you for giving me the opportunity to present the fiscal year 2019 budget request of
the Office of the Law Revision Counsel and for the Subcommittee’s support for the Office. I will
be pleased to respond to any questions that you may have.
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Statement of Thomas G. Hungar, General Counsel
Office of General Counsel
U.S. House of Representatives
Before the Legislative Branch Subcommittee
of the Committee on Appropriations
Regarding Fiscal Year 2019 Budget Request of the Office of General Counsel

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee. Thank
vou for the opportunity to present and explain the fiscal year 2019 (“FY’19”) budget request of
the Office of General Counsel (“OGC™). For FY'19, OGC requests $1,502,000 — $1,326,000 for
personnel costs and $176,000 for non-personnel costs. OGC’s FY’19 budget request represents
an increase of $10,000 (0.67%) over OGC’s FY"18 enacted funds of $1,492,000. A justification
of the requested increase over the amount of FY*18 enacted funds appears below.

Functions of the Office

Pursuant to Rule I1.8(a) of the Rules of the House of Representatives (115th Cong.),
OGC is a non-partisan office in the House that provides legal advice and representation to the
House, and as appropriate to its Members, Committees, Officers, and employees, without regard
to political affiliation, on matters related to their official duties. On policy matters and matters of
institutional interest, OGC reports to the Speaker, to the House, and (with respect to litigation
matters involving the House) to the Bipartisan Legal Advisory Group (consisting of the Speaker,
the Majority and Minority Leaders, and the Majority and Minority Whips). See House Rule
11.8(a), (b). While it is difficult to provide an exhaustive list of the types of advice and represen-
tation that OGC provides, OGC addresses the following matters with some frequency:

. Judicial Proceedings: OGC represents the House in litigation, and also repre-
sents Members, Committees, Officers, and employees, both as parties and as non-
party witnesses, in litigation arising from or relating to the performance of their
official duties, at the pre-trial, trial, and appellate levels. Among other things,
OGC defends civil suits; moves to quash or limit subpoenas; represents the House
and its Committees in suits for affirmative relief; represents the House or the Bi-
partisan Legal Advisory Group in defending congressional enactments that the
Department of Justice has declined to defend; files amicus curiae briefs on behalf
of the House or one or more of its constituent entities in cases that raise issues of
significant institutional interest to the House and its Members; and applies to dis-
trict courts, on behalf of Committecs and Subcommittees, for immunity orders for
witnesses.

. Committee Subpoenas: OGC provides advice to House Committees and Sub-
committees in connection with the preparation, service, and enforcement of
Committee and Subcommittee subpoenas, including advice and assistance in deal-
ing with recalcitrant witnesses.
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. Requests for Information: OGC provides advice and representation to House
Members, Committees, Officers, and employees in connection with responses to
informal and formal requests for information (e.g., grand jury subpoenas, trial and
deposition subpoenas, FOIA reguests) from governmental agencies (including the
Department of Justice) as well as private parties.

. Privileges: OGC provides advice regarding the applicability of various privileges
including, most particularly, the Speech or Debate Clause privilege (U.S. Const.
art. I, § 6, cl. 1), but also executive, Fifth Amendment, attorney-client, attorney
work product, and other privileges.

. Tort Claims: OGC reviews and evaluates tort claims for possible administrative
resolution by the Committee on House Administration and, where appropriate, re-
fers such claims to the Department of Justice for defense under the Federal Tort
Claims Act, and then assists the Department with such defense.

L Tax Matters: OGC advises House offices and vendors regarding applicable tax
exemptions for official purchases.

. Constituent Casework: OGC provides advice to Members and their staffs about
the handling of constituent casework, including responding to questions that con-
cern the confidentiality and discoverability of constituent communications and in-
formation.

o Internal Policies: In consultation with the Speaker’s office and other leadership
offices, OGC assists in drafting, amending, and evaluating internal House poli-
cies, rules, and regulations.

. Formal Legal Opinions: From time to time, OGC issues formal legal opinions
on matters of interest to the House, Members, Committees, and/or Officers, in-
cluding whether proposed legislation raises constitutional questions.

[ Other Matters: OGC provides a great deal of day-to-day advice on a wide varie-
ty of other legal matters including, but not limited to, immigration, intellectual
property, debt collection, jury duty, landlord/tenant disputes, and miscellancous
constitutional and separation of powers issues. QGC also provides training for
staff members regarding legal matters of relevance to their official functions.

The general demand for OGC’s services has been substantial in recent years, as has the
number of complex and high-profile legal matters the office has been asked to handie.
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Justification for the Increase

At full staffing levels, OGC is composed of the General Counsel and five senior attorneys
with extensive legal experience, together with a staff attorney, two law clerks, an office adminis-
trator, and a legal assistant.

The requested $10,000 increase in the budget for FY'19 relative to enacted funds fo:
FY’18 is attributable to a $46,000 increase in non-personne] expenditures (offset in substantial
part by a $36,000 reduction in projected personnel costs). The increase in non-personnel ex-
penditures reflects growth in historical costs for subscription and printing expenses, software and
equipment purchases, and outside IT support to assist the office with ongoing operations, includ-
ing enhanced software and hardware capabilities intended to provide improved efficiencies and
capabilities for addressing the increased burden of document review and production activities
engaged in by the office. This increase in non-personnel expenditures is expected to provide en-
hanced operational efficiencies, and accordingly it is largely offset by a projected reduction in
personnel expenditures resulting from filling a senior-attorney position with a legal assistant at a
lower salary.

The FY 2019 budget request also includes funds for meritorious increases required to
maintain salary levels sufficient to retain highly qualified senior attorneys (associate and assis-
tant general counsels) who handle the bulk of OGC’s workload.

Based on the proposed funding level, OGC expects to be able to continue providing the
same level of effective service it currently provides. In past years, expenditures for outside
counsel have often necessitated the reprogramming of funds to increase OGC’s budget, including
$350,000 in reprogrammed funds in FY’15 and $325,000 in reprogrammed funds in FY’16. At
present, the office does not anticipate the need for such expenditures in FY*19, but of course it is
difficult to predict the extent of litigation demands in future years with any degree of accuracy.

1 would be happy to respond to any questions the Subcommittee might have. Thank you
for your consideration.
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Statement of Michael T. Ptasienski, inspector General
Office of Inspector General
U.S. House of Representatives
Washington, DC
April 25,2018

Before the House Subcommittee on Legislative Branch Appropriations

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee, I thank you for this
opportunity to highlight the important work of the Office of Inspector General (O1G). The OIG
was established in the U.S. House of Representatives (House) by House Resolution 423 “House
Administrative Reform Resolution of 1992 during the 103 Congress to conduct periodic audits
of the financial and administrative functions of the House and of joint entities. Since the first
Inspector General of the House was appointed in November 1993, the OIG has worked closely
with House Leadership (Leadership), the Committee on House Administration, House Officers,
joint entities, and this Subcommittee to improve the operations of the House, reduce inefficiencies,
minimize costs, identify and prevent fraud, and mitigate risk. The OIG provides traditional audit
services, as well as proactive analysis and guidance for the improvement of House operations
through its management advisory services. Due to the importance of information technology and
cyber security, the OIG continues to provide robust technology assessment and risk expertise to
the House.

We formulated our Fiscal Year (FY) 2019 budget request to adequately tund the OIG’s essential
mission and it is consistent with our history of fiscal stewardship; demonstrated by our strategic
budget reductions in previous years to meet House budget expectations and goals. We have
internally absorbed mandatory Cost of Living Allowances each year from FY2014 through
FY2018. As aresult, the OIG’s FY2019 budget request is only 1.5 percent more than our FY2009
appropriation. Our fiscal stewardship is also evident in our cost-cutting measures, negotiated
pricing, and proactive release of funds for reprogramming when our operational and mission
funding exceeds our actual spending.

We are proud to have been able to make these cuts without impacting the quality of service that we
provide to the House. We have accomplished this primarily by investing in staff training, thus
minimizing the need for outside technical experts. It is important to note that while the OIG uses
contract subject matter experts sparingly, we do budget a minimal amount for their use to ensure
that the OlG can quickly respond to special projects or to meet the fast-paced changes to the ever-
increasing diversity of technology used at the House.

The OIG consists of 25 Fulltime Equivalent (FTE) positions. Our staff are experienced and
dedicated professionals, all of whom possess a bachelor’s or advanced degree, one or more
relevant professional certifications, and extensive public or private sector work experience.
Currently. the OIG has eight ongoing audits and advisories in various stages of completion.
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HIGHLIGHTS OF THE OIG’S WORK
DURING THE 115™ CONGRESS

The Oftice of Inspector General’s (OIG) objective, value-added reviews focused on improving the
House’s financial management, administrative processes, workplace safety and security, the
security of House data, and the information technology infrastructure. To-date, the OIG has issued
fifteen reports during the 115%™ Congress, which spanned the diverse range of services the OIG
offers including financial, performance, and information systems auditing services; and
management advisory services. We also have three additional reports pending issuance upon
approval from the Committee on House Administration.

Financial Auditing Services. Financial audits review the effectiveness and efficiency of House
financial operations. A major portion of this effort involves our oversight of an external certified
public accounting firm’s annual audit of the House financial statements. Since the FY 1998 audit
of the House financial statements, the House has received an unmoditied opinion for the
financial statements. An unmodified opinion is the best rating given by auditors. It states the
House's financial statements present fairly, in all material respects, the financial position and
results of House operations in conformity with generally accepted accounting principles. The
most recent Financial Statement Audit report, for FY2016, was published in June 2017, The
external auditors reported two repeat significant deficiencies related to ineffective controls over
information technology and property and equipment. Additionally, they reported a new
significant deficiency related to insufficient governance and oversight of Management's Internal
Control Program activities. The auditors identified no instances of non-compliance with
applicable laws and regulations.

Performance Auditing Services. Performance audits evaluate the efticiency and effectiveness of
the House administrative functions and the adequacy of internal controls over these functions, to
include benchmarking policies and procedures against best business practices. During the 115"
Congress, we performed audits to review the House retirement processes, reviewed the CAO’s
oversight processes for the Master Technology Services contract, performed an audit of the House
Recording Studio, and evaluated the consolidated billing and recurring payment processes of the
House.

Information Systems Auditing Services. Information systems audits assess the confidentiality,
integrity, and availability of House information resources and evaluate the adequacy and
effectiveness of House policies and procedures related to information systems. During the 115%™
Congress, we audited the controls over remote access to the House network. 1n addition to
auditing information systems, the OIG supports the House Cyber Security Program by providing
input on proposed information system policies and independent assurance on cyber defenses.

Management Advisory Services. While audits look at past performance and conditions, there
is also the need to look forward to identify emerging risks and opportunities. This is where our
Management Advisory Services add tremendous value. In this area, the OIG continues to assist

2
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the House in identifying ways to proactively improve the effectiveness and efficiency of House
processes and operations. During the 115" Congress to-date, we examined the quality assurance
processes for payment of vouchers, completed two interim reviews of the House Asset
Management program reviewed CAO furnishings and logistics processes, assessed
organizational change management in the Peoplesoft 9.2 and Lawson system upgrades and
examined overlapping services performed by the CAO and AOC

Investigative Services. Generally, through the result of audit outcomes, advisory activity, or
anonymous tips, the OIG, in coordination with the Committee on House Administration,
cxecutes inquiries into sensitive allegations of fraud, waste. and abuse in the administrative
operations of the House. In the event that we identify potential criminal activity that warrants a
full investigation, we refer the matter to the Sergeant at Arms and U.S. Capitol Police, in
consultation with the Committee on House Administration. During the 115" Congress, in
addition to responding to anonymous tips and conducting inquiries to determine whether a full
investigation was warranted. the OIG continued its efforts to increase fraud awareness.

CONTINUED FOCUS FOR THE 115™ CONGRESS

A number of important challenges face the House during the 115" Congress. The OIG continues
to do its part to contribute to a more effective and efficient House support structure by identifying
and helping to mitigate significant risks to the House and highlighting opportunities for improving
the efficiency and effectiveness of House operations. At the direction of the Committee on House
Administration, and in collaboration with the House Officers, the O1G has been revamping the
audit planning process. This work will help ensure better communication and coordination with
the House Officers and Committee on House Administration and result in a very focused, risk-
based audit plan that centers on critical aspects of the House tinancial operations, legislative
operations, and the security of life and property.

We believe that the OIG’s proactive, value-added audit. advisory, and investigative services will
continue to help shield the House from significant financial losses, damage to the House’s
reputation, and delays and disruption to House tinancial and administrative operations.

FISCAL YEAR 2019 BUDGET REQUEST

The OIG’s FY2019 budget request calls for total funding of $5,019,000. The FY2019 budget
request is 1.03 percent above the Consolidated Appropriations Act, 2018 (per PL 115-141).

This amount includes $3.769 million in mandatory items associated with current staff, price level
increases of $18 thousand using the prescribed inflation factor, a decrease of $15 thousand due to
program changes, and $1.247 million for non-personnel expenses, which includes contract funding
for the annual audit of the House financial statements by an external CPA firm, software licensing
and support agreements; relevant publications, resources, and guidance for audit, advisory, and
investigative work; supplies and equipment; staff training in order to be in compliance with
government audit standards; and when necessary, specialized subject matter experts to support the

.
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wide-range of information security and technology engagements handied by our office.

Our budget request also includes decreases in both the audit and general operations programs’
budgets, where we were able to negotiate more advantageous pricing and achieve cost-savings
through leveraging House-wide licenses. Additional budget reductions were realized through

application of zero-based budgeting for the three O1G programs to determine actual recurring

program needs and make realistic estimates for program execution.

Chairman Yoder, [ wish to thank you, Ranking Member Ryan, and the Members of this
Subcommittee for the opportunity to present the work of the OIG and its FY2019 budget request.
Our office looks forward to working with the Subcommittee and continuing our rote of providing
risk-based recommendations as we focus on issues of strategic importance to the House and its
ability to effictently and effectively conduct its operations in accordance with best business
practices. We are honored to be of service to the House in this way. | would be happy to answer
any questions you may have.



[Open World Leadership Center

statement for the record follows:]|
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Testimony of Ms. Jane Sargus
Executive Director, Open World Leadership Center
United States House of Representatives
Appropriations Subcommittee on Legislative Branch

Chairman Yoder, Ranking Member Ryan, and Members of the Subcommittee, thank you for the
opportunity to provide written testimony on one of the most effective American exchange
programs for countries in transition, the Open World Leadership Center.

A Resource: The Open World program stands as a unique resource for Congress. By linking
rising leaders and key decision makers from Eurasia to Members of Congress, our delegates can
convey both facts and context that help inform members. For example, in 2017, Ukrainian
parliamentarians, representing four parties and all united as “Euro-optimists,” painted the current
political atmosphere for the 16 members they met. Topics discussed touched on the challenges of
fighting corruption, consequences of the war in Eastern Ukraine, the nced for United States
leadership to unify European and U.S. policy, and the information war with Russia. Multiply that
series of conversations by the over 800 delegates that have met with Members, staff and your
constituents, you can see that the Open World program provides unfiltered insights from rising
leaders who are fully engaged in the political, economic, educational and other facets of their
country’s development. Over 80% of our participants have met with Members or staff.

An Asset: While you might not at first think about the asset side of the balance sheet, we have
27,000 alumni in strategically important countries. Ambassador John Tefft, who recently
finished his time as our Ambassador to the Russian Federation, noted that in his travels
throughout this vast territory, it is Open World alumni that are more open to meeting with and
talking to him. In a country of managed news, our nearly 20,000 ajumni in all 83 regions of the
Russian Federation carry a far different and more positive view of the United States despite the
Russian media’s efforts to demonize us. And they have friends and a wide reach through social
networks. Finally, the Open World program directly benefits your constituents. In 2017, the
program placed delegations of young professionals in 47 states and 205 Congressional districts.

An Investment: As an investment, we are hard to beat. Our overhead runs consistently at or
below 7%; our cost per participant is less than half that of similar Executive Branch programs;
and our responsiveness to Congressional initiatives is quick and effective. For example, one
Member believed we needed to focus more on legislators. Our Board agreed and the next year,
we sel an objective of 20% of participants coming from legislative bodies. We met that goal by

bringing over 100 legislators and staft by the end of the year.

Why Legislative Branch: Our placement in the Legislative Branch allows us to engage people
of influence from more closed countries who would otherwise avoid an Executive Branch
program. A question that [ hear every so often is, “Why is the Open World Leadership Center in
the Legislative Branch?” The most compelling answer is simply that the placement in the

1
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Legislative Branch allows our program to engage influential, democracy-minded Russians and
others from more closed countries - products of the Putin Generation looking for positive change
— that would otherwise choose not to travel on an executive branch exchange. What better way to
support Congress than by working in countries that do not have a tradition of open debate or
legitimate opportunities to propose alternatives for government to take, than by making the
citizenry more knowledgeable about the legislative process that will empower them to be a force
for change?

1n April of 2017 Open World hosted five in-demand Middle East specialists from Russia. They
were blunt in telling us that they felt secure on our program, in large part due to its legislative
branch identity. One expert wrote on Facebook that publishing his article was a “result of the
recent trip to D.C. and a milestone in my career.” During the Open World program in
Washington, DC, this delegate visited numerous high level think tanks and policy makers. In a
joint statement the six delegates had this to say about their Open World program: “Open World
appealed to the members of our delegation by being nonpartisan, politically neutral, and outside
of executive branch politics. The program fosters a free, open, deep and meaningful exchange of
ideas between peers.”

Equally important, our Board, the majority made up of Members of Congress, provides direction
and calls on us for full accountability. That solid guidance allows us to be creative, cost
conscious, and able to explore themes that more staid, convention-bound programs shy away
from.

The Geo-Political Challenge: The Open World program focuses on assisting Congress in its
oversight responsibilities and on conducting exchanges that establish lasting professional
relationships between the up-and-coming leaders of Open World countries and Americans
dedicated to showcasing U.S. valucs and democratic institutions. The Open World program
brings emerging national and regional leaders to the United States to meet their American
counterparts and gain firsthand knowledge of how American civil society works. This hands-on
and close up look at our processes — and the people who run them — has a unique impact on our
delegates. The Open World experience provides the impetus for improvement; delegates return
home and set to work creating change based on the models they have seen.

The Power of Exehange: The elected officials and young professionals from across the former
Soviet states and other countries who, thanks to Congress, come on the Open World program
each year have seen the best of America up close and personal. They go back to their homes with
an improved impression of our country and they share that positive impression with their friends,
family, community, and professional counterparts. These are the people that go into elected
office, run cities, teach the next generation, and craft the foreign policy that directly affects the
United States. Like a tide, their influence is steady, persistent, and mostly unstoppable.
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Front Line against Fake News and Anti-American Propaganda: The Open World program is
a proven effective method of directly combatting anti-American disinformation and propaganda
being disseminated out of Moscow into its neighboring states as well as into other countries via
sophisticated and well-funded communications methods such as the RT television channel. In the
four years since Ukraine’s Maidan Revolution and the subsequent illegal annexation of Crimea
by the Russian Federation, the world has seen undisputed evidence that Russian troll farms are
blanketing airwaves and the Internet with stories designed to disrupt the news cycle. Through our
embassy in Kyiv and other sources we find European-minded, anti-corruption activists and
young Members of Parliament that see a great opportunity in participating in the Open World
program.

Similar Russian tendencies are at play in Georgia and Moldova, both European Union-oriented
governments and with regions mired in frozen conflicts with Russia. Open World dircctly
engages Members of Parliament from both countries as well as their leading NGO and social
services influencers.

Keeping Russia Close: U.S.-Russia relations continue to be strained. In fact, it is reminiscent of
a time 18 years ago when our founder Librarian of Congress Emeritus Dr. James H. Billington
grew increasingly concerned about our two country’s relations during the NATO action in Serbia
and Kosovo. He envisioned a mini-Marshall Plan to keep goodwill strong at the grassroots level,
when our diplomatic efforts were at a stalemate. Dr. Billington took his concerns not to the State
Department, not to private internationat funders, but to Congress, to the Appropriations
Committee, in fact, because it was his vision that a new mode! of exchange program would
support the international oversight activities of U.S. legislators. The Committee and Congress
agreed with Dr. Billington, in effect creating a new support agency for the Congress. In 1999, the
nascent Open World program brought over 2,000 Russians to the United States for professional
programming hosted by their American counterparts, including Members of Congress, all across
the country.

Today, the Open World Leadership Center continues to conduct a highly-regarded international
exchange program in the United States Legislative Branch and plays an increasingly vital role in
the political landscapes of many countries throughout Eurasia, and in particular, Russia and
Ukraine. Open World has supported leaders who, early in their careers, have become influential
within their communitics and in the national arena. For example, Alexei Navalny, Russia’s most
well-known Kremlin critic was an unknown 29-year-old lawyer when he came on the Open
World program in 2005. Mr. Navalny was hosted in Dallas, Texas on the Local Governance
theme and went on to creale a strong and active movement against abuse of power and
corruption. Mr. Navalny is only one example demonstrating Open World’s expertise in selecting
the most promising individuals to come on the program usually right at the moment that they are
about to ascend in their profession. We communicate with these alumni, track their results, and
present them to Congress to show how effective our exchange model is.
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One profound insight our delcgates derive from their experience in the U.S. is that elected
officials truly are accessible and accountable to the citizens of their jurisdictions. Another
powerful element, again consistently praised by our delegates, is the impact of home stays—
delegates living with American families while in the United States. One delegate succinctly
described “seeing an America I didn’t know existed.”

Congressional leadership helps advance democracy and U.S. values worldwide. With Congress’s
support, Open World is a strategic Jong-term investment in our security and a crucial source of
our international influence and strength. Open World is committed to these efforts while
recognizing the possibility of uncertainty and setbacks, understanding that progress requires our
persistent dedication to our enduring principles and goals.

Open World’s Powerful Alumni Network: Open World maintains a vast alumni network
across Russia, Ukraine, and the other countries of the former Soviet Union. Many members of
the 27,000-strong alumni community are active in their communities, regions, and often at the
center of government. They are a valuable resource to our diplomatic missions abroad. The
positive communications” multiplier effect is a major result of the Open World program. Qur
alumni dispel myths and untruths about the United States and help promote an effective message
about America.

For Open World’s Russia program, the objective is to have participants return to Russia with a
more positive view of America; to add to their professional skills through direct contact with
U.S. citizens engaged in similar work; and to counter the Russian information war by providing a
direct view of the American people and our society. These programs are intense ten-day thematic
visits to the U.S. that expose young and emerging Russian leaders to democratic practices, civil
rights, good govemance, transparency in media, sound health and education policy and practices,
the provision of social services, and economic development strategies.

Open World has had enormous success in Russia due to a continuous low-key presence there
since 1999, providing our collecagues from Russia with broad exposure to American democratic
and free-market institutions.

Open World’s Ukraine program helps Ukraine mature in the aftermath of revolution and enhance
its leaders’ skills and capabilities to advance the country’s agenda. These programs come at a
time when part of Ukraine has been annexed and as it faces Russian interference in the East and
South.

The Open World program also focuses on the institutional development of civil society and
promotion of economic reform. The subthemes of the program aim at fighting corruption,
promoting transparency and accountability in governance, furthering decentralization of power,
and improving the business climate to grow the economy and enhance trade capacity,
particularly as it relates to the agricultural and energy sectors.
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Our more than 3,200 outstanding alumni now serve in leadership positions throughout the
country. In 2017, Open World’s 239 Ukrainians were hosted in 40 U.S. communities in 30 states,
providing them with broad exposure to American democratic and free-market institutions. As
part of these 40 programs, ten aimed to not only assist Ukraine during these trying times, but also
to further existing partnerships to support long-term sustainability. Open World’s 2017
programming ineluded Ukrainians from all of Ukraine’s current 25 regions (not counting the two
regions in Crimea). Open World alumni work on legal reform, media fact checking, supporting
victims of war, and furthering reforms in education and health.

To exemplify some programmatic results:

Open World is supporting our parliamentary alumni and others in the legal field to move actual
judicial reform forward. Through the International Judicial Relations Committee of the Judicial
Conference of the United States (whose Head is chosen by the Chief Justice of the Supreme
Court), we create intense U.S. programs for Ukrainian professionals that draws a practical path
toward judicial reform.

Two members of the new Cabinet of Ministers are Open World alumni. Open World alumni are
in top leadership positions in the Ministry of Health, the Ministry of Education and Science, and
the Ministry of Youth and Sports. The Prime Minister is a strong supporter of the project and has
been a very active supporter of the Birmingham (Alabama) -Vinnitsa partnership program that
Open World implements.

Open World alumni are among the leadership in Ukraine’s Parliament and many others serve as
key staff members. These dedicated alumni are eager to work with Open World to expand
partnership with Members of Congress and state legislators.

In summary, your investment in Open World brings returns every single day, from delegations
talking with you and being hosted by families in your districts, to alumni helping our embassies
abroad work effectively.
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