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THE PRESIDENT’S IRAN DECISION: NEXT
STEPS

WEDNESDAY, OCTOBER 25, 2017

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON THE MIDDLE EAST AND NORTH AFRICA,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:05 a.m., in room
2172 Rayburn House Office Building, Hon. Ileana Ros-Lehtinen
(chairman of the subcommittee) presiding.

Ms. Ros-LEHTINEN. The subcommittee will come to order.

After recognizing myself and Ranking Member Deutch for our
opening statements, I will, then, recognize other members seeking
recognition for 1 minute. We will, then, hear from our witnesses.
And without objection, witnesses, your prepared statements will be
made a part of the record, and members may have 5 days to insert
statements and questions for the record, subject to the length limi-
tation and the rules.

Before we begin, I would like to welcome some distinguished
guests in the audience. They are here from Israel and are taking
part in the State Department’s International Visitor Leadership
Program. There you go in the back row. Coincidentally, they hap-
pen to be here this week as the subcommittee takes its first look
at the Iran nuclear deal since President Trump made his an-
nouncement last week. We know this is an issue of great impor-
tance for our ally Israel, and this subcommittee, this committee,
and, indeed, Congress understands the gravity of the situation for
Israel, for the United States, for our friends and allies.

So, with that, the chair now recognizes herself for such time as
I may consume.

Less than 2 weeks ago, President Trump announced that he
would not certify the Iran deal under the requirements of the Iran
Nuclear Agreement Review Act. All signs leading up to the certifi-
cation deadline pointed to decertification. In a speech on U.S. policy
toward Iran last month, Ambassador Haley laid out the pillars to
be considered when determining Iranian compliance with the nu-
clear deal, the JCPOA itself, the U.N. Security Council Resolution
2231, and the Iran Nuclear Agreement Review Act.

And I think that this is an important distinction because I know
we are going to hear about Iran’s technical compliance so that the
TAEA and the other P 5+1 continue to believe that Iran is in com-
pliance. So, how can the President decertify, they ask. Well, even
if Iran was in full compliance with the JCPOA, which we know
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isn’t the actual case, Iran has flouted the ballistic missile provi-
sions of the U.N. Security Council Resolution 2231, and Iran’s con-
tinued provocations underscore that the current status quo is not
in the national security interest of the United States.

We have to take a look at the totality of the threats and the cur-
rent situation, work within the framework that we have, and use
the tools we have at our disposal. Let us remember that the Presi-
dent, through his obligation from the Iran Nuclear Agreement Re-
view Act, decided that he could not certify whether the suspension
of sanctions related to Iran is appropriate and proportionate to the
specific and verifiable measures taken by Iran with respect to ter-
minating its illicit nuclear program.

So, when the President announced that he would not certify, but
remain in the deal for now while allowing for the opportunity to
address its flaws, to strengthen it, I supported that decision. I
think it is a sound strategic decision that allows us an opportunity
to address some of the concerns we have with our allies, like the
lack of EU designations against Iran for non-nuclear-related illicit
activity.

It gives us an opportunity to correct the record and get some of
the promises and assurances that were given to Congress that
haven’t actually come to fruition, like when Secretary Kerry testi-
fied to Congress that Iran would be subject to “24/7 inspections”
and day-to-day accountability. Or when he testified that “When it
comes to verification and monitoring, there is absolutely no sunset
in this agreement, not in 10 years, not in 15 years, not in 20 years,
not in 25 years, no sunset ever.” Or when we were told that “For
the life of this agreement, however long Iran stays in the NPT and
is living up to its obligations, they must live up to the Additional
Protocol.”

But, as we now know, we don’t really have 24/7 anywhere any-
time access, especially when it comes to military sites where we
haven’t even had any access at all. And we know that there are
sunset provisions all throughout the deal, and there are dangerous
sunset provisions in Resolution 2231, like the sunsets on the con-
ventional military and missile embargoes, which will more than
certainly make the region even more dangerous.

We already see Iran sending support and arms to the Houthis,
Hezbollah, Hamas, and others. Imagine what we will see when
Iran has no restrictions on its ability to acquire conventional weap-
ons or its ability to expand its missile program.

We were also promised that Iran’s non-nuclear-related activity
would be addressed. Yet, despite assurances from Secretary Kerry
after the JCPOA was agreed to, we have not seen a single designa-
tion from the EU on Iran since the JCPOA. Think about that. No
new designations, no new sanctions, despite Iran’s continued sup-
port for terror, its ballistic missile testing, and its abysmal human
rights record. There was no threat of decertification from the
United States for the first several rounds of certifications. Yet,
there was no EU activity on Iran’s other illicit activity. On the con-
trary, there were billions and billions of dollars in business agree-
ments signed during that period. And I think now, while the Presi-
dent has decertified, this is precisely the opportunity to get to-
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gether with our allies and see how we can get them back onboard
on holding Iran accountable for its malign activities.

This also gives us an opportunity to raise the bar and do what
we should have done in the first place, guarantee that Iran can
never become a nuclear weapon state, because, as I said from the
very beginning, the deal sets such low benchmarks for Iran that it
would be crazy for them not to comply with it, even though it has
violated and bent and twisted the deal just to see how far it can
go.

Producing excess heavy water only to be bailed out by the U.S.
and Russia, building and operating more advanced centrifuges than
it should be allowed to operate, these are just some examples that
we know about. With Iran, it would be safe to assume that there
are other potential violations, like potential violations of Section T.
But our P5+1 partners are right; this isn’t just a U.S. unilateral
issue. There are many, many interested parties.

Unfortunately, some parties, like Russia, are intent on protecting
its rogue allies and doing what it can to block any efforts to hold
them accountable. Russia has already made it clear that it will not
support giving access to Iran’s military sites for verification of Sec-
tion T. I wonder why. We just saw Russia veto a resolution at the
U.N. Security Council that would have extended the investigation
by international inspectors to determine those responsible for the
chemical weapons attack in Syria.

So, how do we address this in a way to ensure that the Iranian
threat is contained? As we move forward, we must address what
is best for our national security interest, the security of our friend
and ally Israel, our allies in the Gulf, and the safety and security
of the whole region. These are the very same allies who would be
most directly impacted by a nuclear Iran, and they are the ones
that have publicly expressed support for this administration’s will-
ingness to take our Iran policy in a new direction, one that ad-
dresses all of Iran’s other illicit activities. We can’t address Iran’s
threat without addressing the totality of the situation, and that is
what we are here to do today.

And with that, I am pleased and honored to recognize the rank-
ing member, Mr. Ted Deutch of Florida.

Mr. DEUTCH. Thank you, Madam Chairman. Thanks for con-
vening today’s important hearing, and thanks to our witnesses for
joining us.

I would also like to acknowledge our friends from Israel who are
here as part of the State Department’s International Visitor Lead-
ership Program, as we discuss an issue that is so important to the
security of both of our nations.

Two days ago we marked an anniversary. It is the type of anni-
versary, though, that we don’t celebrate, but we mourn, because on
October 23rd in 1983 two Hezbollah suicide bombers blew them-
selves up at the Marine barracks in Beirut, killing over 300 Amer-
ican and French servicemembers, peacekeepers, and civilians. This
attack, like so many of Hezbollah’s deadly terrorist activities over
the past several decades, was sponsored and directed by Iran. And
while the United States has since built memorials honoring the vic-
tims of that attack, Tehran builds a monument honoring the mar-
tyrs who perpetrated the attack.
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When the President gave his much-anticipated Iran strategies
speech 2 weeks ago, he rightly reminded the American people
about the nature of the Iranian regime, a regime that took control
during the Islamic revolution in 1979 by attacking our Embassy
and taking dozens of American citizens and diplomats hostage for
444 days. It is a regime that, since that time, has sought to spread
its revolution through proxy militias and terror groups like
Hezbollah, a regime that was directly responsible for killing and
maiming American soldiers in Iraq, a regime that calls America
“the Great Satan,” calls Israel “the Little Satan,” supports and
equips terror groups trying to wipe Israel off the map.

It is a regime that saw Syrian President Bashar Assad torturing
and murdering his citizens and sent Hezbollah and the Revolu-
tionary Guard Corps to help him. Half a million Syrians are now
dead, with millions forced to flee their homes and their country. A
regime that today is stoking unrest in countries across the region
to spread its influence through Iraq, Syria, Lebanon, and the Gulf.
And this is a regime that in 2009, when Iranian citizens took to
the streets to protest election results in a system that is anything
but free, responded with a brutal crackdown, including the since fa-
mous YouTube video of Iranian college student Neda Agha-Soltan
being killed in the street.

Human rights violations, exporting terrorism, threatening us and
our allies. That is why, when we saw Iran building a secret and
illicit nuclear weapons program, the United States and the world
rightly became gravely concerned. It is a terrifying thought to
imagine this same regime with control of nuclear weapons.

Now I don’t want to relitigate the Iran nuclear deal. I voted
against the JCPOA. But we must focus now on the most effective
way to counter the Iranian threat in today’s reality. The President
spoke of working with our allies to counter Iran’s malign activities,
to impose punishing sanctions outside the nuclear deal, to counter
the proliferation of missiles and weapons, and to deny the regime
all paths to a nuclear weapon.

While the President was right to give important context on Iran’s
continued threats and to lay out an overarching strategy, I have
been clear that I believe that the President, in threatening to walk
away from the deal, will make it harder for us to achieve the
changes that we need in policy to strengthen our efforts to combat
Iran’s dangerous behavior, not because my views of the deal have
changed, but because if we are to tackle Iran’s dangerous activities,
we must be in a position to lead the world to do it.

This whole debate has become a distraction. We should be shor-
ing up support from our allies to go after Iran’s malign activities,
activity that was never a part of the JCPOA. The chairman of the
Joint Chiefs, in testifying in the Senate last month, said, “Iran is
adhering to the JCPOA obligations. The JCPOA has delayed Iran’s
development of nuclear weapons.” But he also said that Iran has
not c}&anged its malign activity in the region since the JCPOA was
signed.

It is precisely that activity that we must aggressively target. The
truth is, I know that everyone in this room agrees with the over-
arching goal. We agree that we cannot allow Iran to develop a nu-
clear weapon, and we know that they cannot be trusted, so we have
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to maintain intrusive inspections to ensure compliance. We all un-
derstand the need to push back against their support for terror and
ongoing military expansion of the region, and we all painfully know
that more must be done to bring home Americans who are being
cruelly and unjustly held in Iran, including my constituent Bob
Levinson.

And as we look specifically to the JCPOA, I think it is important
to understand why the President’s top national security advisors
have cautioned against walking away from the deal. Unilaterally
abandoning the nuclear deal without clear cause would leave the
United States isolated and make it impossible to do exactly what
the President says that we must, lead the other nations in the
world, lead our allies to counter Iran.

As Congress debates next steps, I hope that the President will
honor his word to work closely with Congress and our allies. The
simple truth is that we here in this body cannot simply and unilat-
erally change an internationally-negotiated agreement. That does
not mean, however, that we cannot make progress. This adminis-
tration and this Congress can and should work with our allies to
enforce the restrictions on Iran that exist under the JCPOA, to
support the TAEA’s ability to verify Iran in compliance, and to
crack down on all of Iran’s malign activities in the region outside
of the JCPOA.

The fact that so many of the critical restrictions on Iran’s nuclear
program will begin to expire in the coming years should give us
pause for concern. The Iranian regime cannot be trusted with an
industrial-size nuclear enrichment program which could become
possible when the sunsets hit, but we can make firm our commit-
ment to preventing the emergence of an Iranian threshold nuclear
state while also honoring our commitments under the JCPOA.

And finally, if this President means what he says about working
with Congress, I hope that he will send his national security team
to meet with me and the other Democrats on this committee who
are committed to addressing Iran’s dangerous behavior. Countering
Iran has long been a bipartisan issue here on the Hill. Let’s not
allow this current political environment to undermine that. The
stakes are simply too high.

And I yield back.

Ms. Ros-LEHTINEN. Thank you so much, Mr. Deutch.

And I have the following members who I will recognize for 1
minute. If you would like to be added, please let us know. It is Mr.
DeSantis, then Mr. Cicilline, and Mr. Schneider.

So, Mr. DeSantis is recognized.

Mr. DESANTIS. Well, I thank my friend from Florida for holding
this hearing. It is important.

I think it is pretty clear, after living under this deal, that if we
continue on this course with Iran, 5 or 10 years down the road we
are going to be in the same place that we are with North Korea
right now, only this is a regime motivated by a militant Islamic
ideology and an apocalyptic worldview. So, simply status quo I
don’t think is going to work.

I note that, for talks about Iranian violations, which they have
done, some people try to say that this has been very successful. The
fact is we don’t have access to all of their sites. You can’t go into
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their military site and inspect their military facilities. So, the idea
that we know what Iran has been up to, we don’t. It is not an effec-
tive regime. They frontloaded all the benefits to Iran at the outset,
and it is not something that is going to lead to a permanently dis-
armed Iran. So, let’s fix it. Let’s get it right. And I appreciate the
President’s decertification, but that is just the first step and we
need to do a lot more.

I yield back.

Ms. Ros-LEHTINEN. Thank you very much, Mr. DeSantis.

Mr. Cicilline is recognized.

Mr. CiciLLINE. Thank you, Madam Chairman. I want to thank
you and Ranking Member Deutch for this important hearing.

I would like to welcome our Israeli friends who are visiting us
here today.

And, of course, welcome to our distinguished panel, and I look
forward to hearing from all of you.

One of the most powerful arguments that was made in support
of the agreement to prevent Iran from being a nuclear weapon
state is that it will strengthen our ability to respond aggressively
and effectively to the malign and increasingly aggressive behavior
of this regime, and at the same time will fortify our partnerships
and alliances around the world that are really essential to doing
this successfully.

And so, in that spirit, I am very, very concerned about the Presi-
dent’s lack of leadership on this in terms of simply refusing to cer-
tify it without any basis for that, creating great uncertainty and
undermining, frankly, our ability to effectively work with our part-
ners in the region to respond to the ongoing malignant activities
of Iran. And so, I will conclude by associating myself with the very
thoughtful remarks of my distinguished colleague from Florida, Mr.
Deutch.

With that, I yield back.

Ms. Ros-LEHTINEN. Thank you, Mr. Cicilline.

Mr. Schneider.

Mr. SCHNEIDER. Thank you, Chairman. Thank you for convening
this meeting.

And as my colleague from Rhode Island, I will associate myself
with the remarks from our colleague from Florida. I thought they
were wonderful.

I want to welcome our witnesses. Thank you for joining us.

And also join in welcoming our guest from Israel, Brokim
Abayim.

Preventing Iran from acquiring a nuclear weapon and curbing
their malign regional and global influence is of paramount impor-
tance for American national security and the security of our allies.
We must be clear-eyed in what actions move us closer and those
that move us further away from this objective.

While I oppose the JCPOA, now that it is in place, we must ag-
gressively and rigorously enforce it. The urgent responsibility of
our Government at this time, in conjunction with our partners and
our regional allies, is to develop that comprehensive strategy that
will commit the necessary resources to work to close the gaps and
reduce the risk of the JCPOA, including those sunset provisions.
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I believe that President Trump’s decision not to certify under the
terms of INARA jeopardizes the restrictions already in place on
Iran’s nuclear activity at a time when we should be urgently work-
ing to shore up the Iran deal’s shortcomings and holding Iran to
account for its dangerous behavior outside the agreement. That in-
cludes Iran’s support for Hezbollah and other terrorist proxies, il-
licit weapons transfers, ballistic missile program, and its human
rights abuses. The President’s decision risks isolating us from our
international allies at the exact moment we need to work together
to accomplish these goals.

I look forward to hearing from our witnesses today on how best
to move forward to put an end to Iran’s destabilizing behavior in
the region and around the world, and ensure Iran is never able—
never able—to acquire a nuclear weapon.

I yield back.

Ms. Ros-LEHTINEN. Thank you very much, Mr. Schneider.

And seeing no further requests for time, I will introduce our wit-
ness.

But I would like to remind the audience members that disruption
of committee proceedings is against the law and will not be toler-
ated. Although wearing themed shirts while seated in the hearing
room is permissible, holding up signs during the proceedings is not.
Any disruptions will result in a suspension of the proceedings until
the Capitol Police can restore order.

And I am so pleased to welcome our witnesses here this morning.
I would like to welcome back a good friend of our committee, Dr.
Olli Heinonen, who is the Senior Advisor on Science and Non-
proliferation at the Foundation for Defense of Democracies. Prior to
this, Mr. Heinonen served as Deputy Director General of the Inter-
national Atomic Energy Agency and as head of its Department of
Safeguards. Dr. Heinonen is also a Senior Fellow at the Harvard
Kennedy School of Government’s Belfer Center for Science and
International Affairs. We always look forward to your testimony,
Dr. Heinonen. Thank you for being here.

And next, I am pleased to welcome back Ambassador Mark Wal-
lace, who is the Chief Executive Officer of United Against Nuclear
Iran, UANI, and the Counter-Extremism Project. Prior to funding
UANI, he served as Ambassador to the United Nations, Represent-
ative for U.N. Management and Reform. Thank you for your serv-
ice, Ambassador, and we look forward to your testimony.

And finally, we would like to welcome Dr. Philip Gordon. He is
the Mary and David Boies Senior Fellow in U.S. Foreign Policy at
the Council on Foreign Relations and a Senior Advisor at Albright
Stonebridge Group. Dr. Gordon served on the National Security
Council as a Special Assistant to the President and as the White
House Coordinator for the Middle East, North Africa, and the Gulf
Region. Dr. Gordon also served as Assistant Secretary of State for
Europe and Eurasian Affairs. Thank you so much, Dr. Gordon, and
we look forward to your testimony.

And as I said, your testimony will be made a part of the record.
We will begin with Dr. Heinonen. Thank you.
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STATEMENT OF OLLI HEINONEN, PH.D., SENIOR ADVISOR ON
SCIENCE AND NONPROLIFERATION, FOUNDATION FOR DE-
FENSE OF DEMOCRACIES (FORMER DEPUTY DIRECTOR
GENERAL OF THE INTERNATIONAL ATOMIC ENERGY AGEN-
CY)

Mr. HEINONEN. Chairman Ros-Lehtinen and Ranking Member
Deutch, thank you for giving me the opportunity to speak today
about the President’s decision, the next steps.

I will focus on the verification aspects of the JCPOA. Its advo-
cates have characterized it as being the most intrusive nuclear in-
spection regime ever. They also claim that the measures put in
place by the JCPOA block all of Iran’s pathways to a nuclear weap-
on.

To the point of JCPOA verifications, I would like to argue that
more forceful implementation and enforcement is needed. As for
the deal’s ability to block Iran’s nuclear weapons pathway, it is not
that simple. Indeed, arms control and nonproliferation agreements
do not guarantee that the state will be blocked from getting nu-
clear weapons. They seek to deter it via early detection. Such de-
terrence is only successful when comprehensive verification meas-
ures are fully implemented in a manner that covers both declared
and undeclared nuclear activities and facilities in a state. And as
some of the terms of the JCPOA begin to sunset as early as 6 years
from now, Iran’s nuclear program will be in a stronger position ca-
pability-wise with a lower breakout time.

To address a number of the JCPOA’s flaws, the deal’s implemen-
tation provisions must be made far more robust and meaningful. To
that end, several additional measures are necessary, and I would
like to make to this end six points.

First, the IAEA’s quarterly reports on the deal’s implementation
must be enhanced by providing more details on the actual imple-
mentation of the deal by the IAEA and on Iran’s adherence to its
obligations. Such requests are consistent with Article 5 of the JAEA
Iran Safeguards Agreement, which authorizes the IAEA Board of
Governors to be provided with the information necessary for the
implementation of the agreement. My written testimony lists a
number of specific suggestions which would make the reports on
Iran more transparent, enabling readers to assess independently
and din a timely manner progress made and any obstacles encoun-
tered.

Second, the IAEA should complete the followup access related to
its investigation of the possible military dimensions of the Iranian
nuclear program. These include site visits, interviews with the sci-
entists, and investigating the reason for the presence of uranium
particles at Parchin. It is also essential to establish a baseline for
future verification that nuclear-weapons-related activities have not,
and will not, be reconstituted in Iran. The IAEA has to be more
specific in reporting its verification activities related to JCPOA’s
Section T, which prohibits activities which could contribute to the
design and development of a nuclear explosive device.

Third, the JCPOA and related agreements must apply to all
sides related to the Iranian nuclear program, with no exceptions to
military sites or any other sites. For instance, given the fact that
Iran manufactured most of its key components, such as centrifuge
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rotors and bellows, at military-owned workshops, those sites with
the necessary expertise and tools should be subject to the moni-
toring.

Fourth, Iran should ratify the Additional Protocol well before the
sunset provisions take effect and before the IAEA issues a broader
conclusion about the nature of Iran’s nuclear program. In accord-
ance with the TAEA verification principles, a broader conclusion is
only drawn when the Additional Protocol is ratified and fully im-
plemented. There is no reason why Iran should be an exception
from such a practice.

Fifth, Security Council Resolution 2231, limitations on ballistic
missiles, should be extended to cruise missiles, while the restric-
tions on missile ranges and payloads should be lowered.

Sixth, and the last, but not the least, Iran’s 1-year breakout time
should be extended indefinitely into the future, while enabling
more effective enforcement. By maintaining a breakout time of at
least 1 year, it would ensure that the U.S. will have sufficient time
to respond to Iran’s violations before it crosses the nuclear weapons
threshold. Current breakout time is calculated based both on the
number and type of centrifuges Iran has installed as well as known
amounts of uranium feed materials available. This is not enough.
What needs to be also included in the estimates is the size and
types of stocks of uninstalled centrifuges as well as the time re-
quired for their commissioning. They also need to take into account
Iran’s nuclear capabilities as it continues its R&D on better cen-
trifuges.

And as the TAEA is far from determining that there are no unde-
tected nuclear material and activities in Iran, it makes sense to
build in uncertainties and create a buffer into our calculations. In
other words, current calculated breakout time needs to be contin-
ually evaluated and new caps should be set as appropriate.

Thank you.

[The prepared statement of Mr. Heinonen follows:]
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Olli Heinonen October 25, 2017

The preamble to the Joint Comprehensive Plan of Action (JCPOA) asserts that the “full
implementation” of the deal “will ensure the exclusively peaceful nature of Iran’s nuclear
program.” In addition, the full implementation of the JCPOA “will positively contribute to regional
and international peace and security.”! More than two years have now passed since the conclusion
of the JCPOA. Therefore, it is a good time to review those aspects of the deal that require
strengthening if the JCPOA hopes to deny Iran access to a nuclear weapons capability.

UN Security Council Resolution 2231 endorsed the JCPOA’s restrictions on Iran’s uranium
enrichment and plutonium recovery, while adding restraints on Iran’s ballistic missile activities.
These restrictions will be lifted when the JCPOA sunset clauses kick in. Six years from now, Iran
will be able to start manufacturing advanced centrifuges, enabling it to gradually cut down its one-
year nuclear breakout time. At the same time, if not earlier, restrictions on Iran’s missile program
will be terminated.

The time to act is now, and not six years from now when the sunset clauses begin to take effect. 1t
will be far harder to fix the deal once sunset clauses help Iran to permanently establish itself as a
threshold nuclear state with the capability to manufacture and deliver nuclear warheads in a short
period of time. Iran’s Foreign Minister Javad Zarif himself has stated that lran will emerge from
the deal with a stronger nuclear program ?

To increase the likelihood that the JCPOA ensures the peaceful nature of the Iranian nuclear
program, there must be a far more robust and meaningful verification of the deal’s provisions. To
that end, several measures will be necessary. First, the [AEA’s quarterly reports on the deal’s
implementation must be enhanced, preferably in the manner I describe below. Next, the IAEA
should complete the follow-up actions related to its investigation of the Possible Military
Dimensions (PMD) of the Tranian nuclear program, including site visits and interviews with
scientists.® Third, the JCPOA and related agreements must apply to all sites related to the Iranian
nuclear program, with no exceptions for military sites or any others. Fourth, Tran should ratify the
Additional Protocol well before the sunset provisions take effect and before the TAEA issues a
Broader Conclusion about the peaceful nature of the Iranian nuclear program. Fifth, the UNSCR
2231 limitations on ballistic missiles should be extended to cruise missiles, while the restrictions
on missile ranges and payloads should be lowered. Finally, these and other measures should extend
Iran’s one-year breakout time indefinitely into the future, while enabling more effective
enforcement.

! Joinl Comprehensive Plan of Action, Vicrma, July 14, 2015, Preamble Sccuon ii and Preface [irst paragraph.
(himps:medivmcom sbamaWhiteHouse/ 101 ni- cammehsm ive-plan-gl it

2 Julian Borger, “Iran's foreign minister nrges Europc to defy US if Trump sinks nuclear deal.” The Guardian (UK),
Sepiember 29, 2017, (psAwww e guardiancomine RE{oL ULpE-runp-
puclear)

3 From 2002 onwards, the IAEA became increasingly concerned about the possible existence of undisclosed,
nuclear-related activilies in lran involving military -related organizations. including activilies related to the
development of a nuclear payload lor a missile. Subsequently, the TAEA identificd outstanding issucs related 1o
these possible military dimensions of Iran’s nuclear program. as well as actions required by Iran to resolve these
issues. The IAEA issued its PMD findings in the report: International Atomic Energy Agency, “Final Assessment on
Past and Present Quislanding Issucs Regarding Tran’s Nuclear Programme,” December 2, 2015,

(hitps:/voww isga.org/sites/detantiles/pov-201 5-68 ndf)
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The JCPOA — Does it block all of Iran’s pathways to a nuclear weapon?

Advocates of the JCPOA have repeatedly asserted that Iran is now subject to the most intrusive
nuclear inspection regime ever. Furthermore, the measures put in place by the JCPOA promised
to “block all of Iran’s pathways to a nuclear weapon.”* It is not quite that simple. Arms control
and nonproliferation agreements do not guarantee that a state will be blocked from getting nuclear
weapons. A better metric against which to measure the JCPOA’s effectiveness is the goal of
deterrence via early detection. Such deterrence is only possible when verification measures are
fully and meaningfully implemented in a manner that applies to both declared and undeclared
nuclear activities and facilities.

Iran’s nuclear weapons capability can be thought of as a tent with two main poles: the ability to
build a nuclear warhead and the ability to deliver it. In most cases, this delivery is accomplished
by missiles. To restrict the latter, UNSCR 2231 includes an ambiguous provision that “calls”
Iran not to develop and test missiles designed to be capable of carrying nuclear weapons.” To
prevent the former, the IAEA is charged with implementing a verification system based on three
related agreements: Iran’s comprehensive safeguards agreement,® the Additional Protocol,” and
the JCPOA — although some of the JCPOA’s measures will start to fade away in just six years.®

Additional constraints needed for Iran’s missile program

Tran’s ballistic and cruise missiles tests have demonstrated a reach of thousands of kilometers.”
The growing range of Iranian missiles indicates Tehran’s desire to go beyond pure deterrence.'”
Experts at the UN Security Council have acknowledged that some of these missiles are capable of
carrying nuclear warheads.!! Despite such cause for concern, the ballistic missile limitations set

4 The White House, “The Hisloric Deal that Will Prevent Iran [rom Acquiring a Nuclear Weapon: How (he U.S. and
the intcrnational community will block all of Tran’s pathways (o a nuclcar weapon,™ accessed Octlober 23, 2017,
Cotips.//obamawhitchouse achives. gov/node/228996)

s Um'ted Nations Securif Council Resolution 2231, July 20, 2015,

(ipsiwww iacaorg/sites/delaul s/unse_rosolution2 23 1-2015 udl)

¢ State parties to the Nuclear Nonprollfemtion Treaty (NPT) have to conclude a Comprehensive Safeguards
Agreement (CSA) with the IAEA. Under a CSA. the IAEA has the right and obligation to ensure that safegnards are
applicd on all nuclear matcrial in the (errilory, jurisdiction, or control of the state for the exclusive purposc of
verifying that such material is not diverted to nuclear weapons or other nuclear explosive devices.

7 The Additional Protocol (AP) is a legal document granting the IAEA complementary inspection authority to that
provided in underlying safeguards agreements. A principal aim of the AP is to enable the TAEA to provide better
assurances about both declared and possible undeclared activities. Under the AP, the IAEA is granted expanded
rights ol access (o information and silcs.

# Examples on such measures are monitoring of uranium mines, production of uranium ore concentrate, production
of heavy water. manufacturing of centrifuge rotors and bellows, and installation of advanced centrifuges.

7> [ranian Missile Launches: 1988-Presenl ? Cenler fur S'Iralegic (mr/ International Stucies, Octlober 12, 2017.

ounci ircport. om/at I T80 "«H:*( F?“ GDW AE9C-RCD3-
990 pdh)
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by UNSC Resolution 2231 expire six years from now, at most.'? This expiration would give Iran
free rein to develop its missile capabilities about the time the JCPOA permits Iran to start
expanding its uranium enrichment capabilities, which could generate fissile material for nuclear
warheads. Thus, any effort to fix the JCPOA or negotiate a complementary agreement should
provide for capping the range of Iranian missiles and extending restrictions to cruise missiles
currently under development. '3

Additionally, due to the weakened language of Resolution 2231, there is no systematic monitoring
of Iran’s missile procurement efforts by the Security Council. Thisis a serious problem as indicated
by reports from German intelligence agencies, which exposed about 30 such attempts in 2016,
even after the implementation of the nuclear deal.'* The most direct means to address this problem
is to amend Resolution 2231. If Russia or China is determined to block such a revision, the U.S
should use bilateral contacts with partners to press for the exposure of Iran’s illicit acquisition of
missile technologies. The U.S. should also consider whether it would be possible to rectify the
situation by imposing secondary sanctions on foreign companies and banks that facilitate illicit
Iranian procurement efforts.

Iran’s commitments to remain a non-nuclear weapons state

Under the JICPOA, Tran commits itself not to acquire and develop nuclear weapons. Tehran has
made such commitments before, yet the IAEA then uncovered a clandestine nuclear program with
possible military dimensions.

Foreign Minister Javad Zarif has warned that if the U.S, withdraws from the nuclear deal, “then
we’re not bound by that agreement and we will then decide how we want to deal with it.” “It does
not mean that Tran wants to pursue a nuclear weapons option,” Zarif said, “But what is important
is if the deal is broken, then lran has many options, one of which would be to have an unlimited
yet peaceful nuclear energy program.”!’

As a party to the Nuclear Nonproliferation Treaty (NPT),'® Tran has frequently affirmed it has no
desire for nuclear weapons. But in 2003, the IAEA found Iran in breach of its nuclear obligations

"2 The IAEA draws a “broader conclusion” only in countrics with both a comprehensive safcguards agrecment and
an additional protocol in force, and when the TAEA has sufficient information and access to provide credible
assurances 1o the international commmumty of both the non~-diversion of declared nuclear material from peaceful
wuclear activities and the absence of undeclared nuclear material and activities. International Atomic Energy
Agenc Nuclear Sategnurds Conclusions Presented in ‘010 Sategmards {mplcmmmnou Report Jane 16,2017,

ed of trying to dexelop xmck:(u Lppnd wissiles,” fFox News. October 20. 2017.
sy defenddemoctacy orgfnedia-hil janmn-weintbal-raccused-oHoving-to-develop-nuciear-tipped-

Muclear renegotiation is a ‘mythy ™™ Tehiran Times (Iran), October 1, 2017,

Tehrwtivges com/news/ 4 171 9%/7 rrenegotiafion-is-a-1vth)

s Thc \"PT aims to prevent the spread of nmlcm weapons and weapous (echnology, (o fosler the peaceful uses of
miclear energy, and to farther the goal of disarmament. The treaty establishes a safegunards svstem under the
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under the comprehensive safeguards agreement meant to ensure its fidelity to the NPT, Further
IAEA investigations revealed that lran had conducted a range of activities related to the
development of a nuclear explosive device, which continued to some extent at least until 2009.7
Only the rigorous enforcement of a strict verification regime can help deter Iran from pursuing
nuclear weapons.

Iran needs to ratify the Additional Protocol (AP)

Additional Protocols (APs) are complementary arrangements intended to strengthen the
comprehensive safeguards agreements adopted by parties to the NPT, In 2003, following the initial
revelations that it had violated its safeguards agreement, Iran signed its AP and agreed to
implement the agreement provisionally, but ceased the implementation in 2005. Under the JCPOA,
Iran has likewise agreed to implement the AP provisionally, while pledging to ratify the AP once
the 1AEA reaches a “broader conclusion” that the lranian nuclear program is entirely peaceful.
However, there is no fixed dead line for ratification. This is not an insignificant matter and should
be addressed for two reasons. First, in accordance with IAEA verification principles, a “broader
conclusion” has only been drawn (to date) when an AP is ratified and fully implemented. There
are no reasons why Iran should be an exception from such a practice. Second, Iran has been slow
in fulfilling its other nuclear promises. Tehran stated in 2003 that it would sign and ratify the
IAEA’s Nuclear Safety Convention (NSC), but has not done so to date. This effectively makes
Iran the only country — apart from North Korea — that has industrial-scale nuclear facilities not
covered the NSC. Advocates of the JCPOA who point to the AP containing many commitments
that will never sunset are pointing to a provisional implementation until the AP is actually ratified.

Enforcing and updating a one-year breakout time

One of the key goals of the JCPOA is to ensure that Iran will remain at least one year away from
developing enough fissile material for a nuclear warhead. This one-year interval is known as Iran’s
“breakout time.” The length of this breakout time depends on both the number and sophistication
of the centrifuges Tran has installed, as well as the size of its stockpile of enriched uranium and
centrifuges vet to be installed. In theory, maintaining a breakout time of at least one year would
ensure that the U.S. and its pariners have sufficient time to respond to Iran violations before its
crosses the nuclear weapons threshold.

Iran committed, as part of the JCPOA, to decrease its stock of about 19,000 installed centrifuges
to just 6,104, with only 3,060 of these designated for enriching uranium. This restriction will last
for ten years, and all of the centrifuges will be first-generation models known as IR-1s. However,
the nuclear deal does allow Iran to engage in limited research and development with its advanced
centrifuges, including the TR-2m, TR~4, TR-5, IR-6, TR-7, and TR-8 models. In addition, the JICPOA
caps the size of Iran’s stockpile at 300 kilograms of 3.67-percent enriched uranivm for the next

responsibility of the JAEA, which also plays a central 1ole under in the area of techmology transfer for peacelul
purposes. Under Articie 1T of the treaty, the state undertakes not lo reccive nuclear weapons or other nuclcar
explosive devices and not to manufacture or otherwise acquire them. as well as not to seek or receive any assistance
in the manufacture of nuclear weapons or other muclear explosive devices.

' International Atomic Encrgy Agency, “Final Assessment on Past and Present Outstanding Tssues regarding Tran’s
Nuclear Programme,” December 2, 2015. (itips.//www jaga ore/sites/defouit/liles/rov-2015-68.pdh)
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fifteen years {e.g. uranium that containg 3.67 percent of the fissile isotope U-235).

Calculating breakout time depends on the number and types of centrifuges Iran has installed or
could install from its current stock, as well as inventories of uranium feed materials. The estimated
one-year breakout time reflects calculations based on the physical caps that the ICPOA imposes
on tran’s centrifuge stocks as well as the natural and enriched uranium feed material available
What such calculations do not take into account is the potential for Iran to learn from experience
how to enrich more efficiently, or to employ dual-use equipment allowed by the JCPOA. In
addition, when the sunset clauses come into effect, this will further reduce Iran’s breakout. Taking
all these factors into consideration, current breakout time markers need to be periodically reviewed
and constraints revisited.'® It also makes good sense to build in uncertainties and create a buffer
when calculating a one-year breakout time, rather than relying on calculations that apply to best-
case scenarios.

Efforts to calculate Tehran’s breakout time should also not discount possible undeclared nuclear
activities in lran. While it is fairly easy to verify and monitor declared enrichment locations and
nuclear materials, it is much more difficult to provide good assurances regarding the absence of
undeclared nuclear materials and centrifuges Iran could have manufactured but not reported to the
IAEA. In a report from June 2004, the IAEA noted that activities such as centrifuge component
production in Iran are inherently difficult to verify without extensive inspections and historical
knowledge. As such, the assurances that the Agency can provide are of a different nature from
those achievable with respect to the diversion of nuclear material from declared sites.'

What does this mean in terms of enforcing a one-year breakout? Given the fact that Tran
manufactured most of its key components such as centrifuge rotors and bellows at military-owned
workshops, those sites should be subject to monitoring. At those workshops, Tran very likely
retains the necessary machine tools for centrifuge manufacturing, while militarv personnel likely
still have the expertise necessary to manufacture those pieces.

Discovering a clandestine enrichment or manufacturing installation is a difficult task, as shown by
the revelation of the Fordow enrichment plant in September 2009. When exposed, Fordow was at
an advanced stage of installation. Applying the lessons of Fordow means that the parties to the
nuclear deal must close off the loopholes and interpretations that place the JCPOA in a weaker
rather than stronger position. For example, Iran should be subject to “anytime, anywhere”
inspections, understood per standard inspection procedures as 24-hour complementary access,
including to ilitary sites, in contrast to the JCPOA’s 24-day timeframe. JCPOA negotiators have
stated that the 24-day timeframe in no way prevents more rapid access, since 24 days is the
maximum time allowed when accessing undeclared locations. On this peoint it is worth
remembering that the 24-hour delay permitted by the Additional Protocol was to allow for
administrative hold-ups while preserving the element of a surprise visit. There is no justification
for a longer waiting period and the default should continue to remain at 24 hours.

'# Olli Heinonen and Simon Henderson, “How (o Make Sure Tran's One-Year Muclear Brmkoul Tim\. Docs Not
Shwink,” The Washington Institute for Near Fast Po!zq June 17, 2013, (higp /s
amstvsisiview/how-to-muke-sure-irans sar-breakout-tme-doss-not khm)k)
'? International Atomic Encrgy Agency, Implcmcmallon of the NPT Safcguards Agreement in the Islamic Republic
of Iran,” June 1, 2004. (https.//www.iaca org/sites/default/files/sov004-34 pdf)
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To preserve a one-year breakout period, it is also indispensable for the TAEA to report quarterly -
and in a transparent manner - on Iran’s holdings and production of enrichment feed material,
uranium hexafluoride (UF6), stocks of all types of centrifuges and rotors, and installations
involved in manufacturing of the key components of centrifuges. Several member states have
already requested such reporting at IAEA meetings. The secretariat should follow up on these
requests expeditiously. Such requests are consistent with Article 5 of IAEA safeguards
agreements, which forbids the dissemination of confidential proprietary information but
specifically allows information relating to the implementation of agreements to be given to the
Board of Governors. ™ Moreover, there is ample precedent for this kind of information sharing.
Prior IAEA reports submitted as part of the EU-3 agreement with Iran presented both sufficient
details as well as the context necessary to understand the inspection findings. The United States
would be well within its right to introduce a resolution at the IAEA Board asking the secretariat to
make such information available to the Board.

The case for IAEA access to military sites in Iran

Iranian leaders have declared that they will never allow IAEA inspectors to access military sites.
This position is completely at odds with both the JCPOA and Iran’s comprehensive safeguards
agreement.

Tran’s military industry has played a well-documented and important role in developing the
country’s domestic manufacturing capacities. In 2003, half a dozen military-related workshops
provided their services to the Atomic Energy Organization’s efforts at uranium enrichment.
Additionally, the Fordow underground enrichment plant was built on a military site.

Under Article 1 of the IAEA comprehensive safeguards agreement, all nuclear facilities and
materials inside state territory are subject to TAEA safeguards.?! Thus, there are no sanctuaries
from which inspectors can be excluded — including military sites.

In the case of Iran, inspectors should request access to:
e Confirm that Iran is not conducting centrifuge manufacturing activities at locations where
it was doing such work before the JCPOA;
o Address issues from the PMD file that remain unresolved, including interviews of scientists
and follow-up regarding the uranium particles found at Parchin;??
o Establish a baseline for future verification that nuclear weapons-related activities have not
been reconstituted; and

 Tnternational Atomic Encrgy Agency, “The Text of the Agreement Between Iran and The International Atomic
Energy Agency for the Application of Safeguards in Connection with the Treaty on the Non-Proliferation of Nuclear
Weapons.” December 13, 1974.

(dips:/fwww dacaorg/siies/delauly/les/publications/docuncnis/infed
2 Tbid.

2 Olli Heinonen, “Usanium Particles at Parchin Indicate Possible Undeclared Iranian Muclear Activities.”
Foundation jor Defense of Democracizs, July 1, 2016, (bt ywyy defenddernocracy erg/medin-hivielli-hetnoncal -
umnipi-particles-ai-parchin-indicate-possible-nndectared-iranian-nuclear-a/)

T4Anfcing2 14, 0dD)
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e Verify and monitor the JCPOA’s Section T, which prohibits “activities which could
contribute to the design and development of a nuclear explosive device.”?

Since January 2016, when the JCPOA was implemented, IAEA reports have made no mention of
verifying the first three items listed above. In June 2017, the IAEA’s quarterly report stated, “The
Agency’s verification and menitoring of Tran’s other JCPOA nuclear-related commitments
continues, including those set outin Sections D, E, S and T of Annex I of the JCPOA.” The report,
however, provides no details on whether the TAEA actually verified Section T via first-hand
observation or simply reviewed publications indicating relevant activities in the open literature.
Even more significant, an IAEA staff member in a background briefing made a statement to the
effect that the 1AFA had not visited any military site since the JCPOA’s implementation It is
difficult to comprehend why a follow-up visit has not taken place at Parchin, where uranium
particles were found in 2015, The IAEA has also presented evidence that Parchin hosted research
related to multi-point detonations and the use of diagnostic equipment as part of a nuclear weapons
research program.

It iz crucial that the U.S. and its allies encourage the 1AEA to faithfully conduct its mission and
not shy away from seeking entry to sensitive sites in Iran where there is cause to do so. Continued
investigation of the history of the possible military dimension of lran’s nuclear program must also
continue. Indeed, the Additional Protocal specifically seeks to ensure, via additional access rights
for the JAFA, that there is no indication of undeclared nuclear materials or activities in a state,
Given the clandestine, complex, and possible military aspects of Iran’s nuclear work, no military
sites should be accepted as offT limits. One option for the United States to consider is the
introduction of a resolution at an IAEA Board meeting requesting that the secretariat complete
verification aclivities related to the PMD file and Section T of the JCPOA,

1A EA reporting has to be enhanced

The IAEA has eritical a role to play in preventing nuclear proliferation, thanks to its inspectorate’s
unique authority to access people, places, and facilities. The IAEA’s full exercise of these rights
is indispensable to the full and meaningful implementation of the JCPOA. It is equally necessary
for IAEA investigations to produce impartial, factual, and transparent reports of its findings in
written form. The importance of written reporting must be underscored since it represents the
official record of its findings; any staternents made by the IAEA secretariat in technical briefings
— albeit helpful — are not entered in the official records.

Itis also important to understand how to read the LAEA reports. For example, the secretariat states
that it continues to verify the non-diversion of declared nuclear material in Iran, but it has not
explicitly stated that there are no indications of diversion of nuclear material from declared
inventories. The AEA report states that Iran is implementing certain parts of the JICPQA. For other

2 Such activilies include computer models to simulale nuclear explosive devices, multi-point detonation, and
diagnostic systems suitable for the development of nuclear explosive devices and explosively driven neutron
sources.

24 Francois Murphy. “U.S. pressure or not, U.N. miclear watchdog sees 1o nieed o check Iran military sites,”
Reuters, August 31, 2017 (Witp:/www, rouicrs.conyarhcle/us-iman-nuc loar-1n5pecions/ u-6-pressure -0 m-nn -u=i-
nugizar-wachdog-sees-no-need-to-checi-imn-mititary-sites-id USKONIBRB1IT)
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parts of the JCPOA, such as the implementation of Section T, the IAEA has simply not reported
on it or, as in its most recent report, simply states that it is monitoring it, but fails to explain how
and to what extent such monitoring is conducted. Even in terms of implementation, the IAEA
reports do not provide a clear picture of how and to what extent compliance with the JCPOA is
understood. In other words, to ensure proper implementation, IAEA repoits should provide more
clarity by stating whether Iran has fully complied with its obligations, whether the IAEA has had
full and timely access to all installations subject to verification and monitoring, and whether it has
recetved all the information it requested. The IAEA should also provide greater clarity with regard
o how verification and monitoring measures are being applied.

To be able to ensure that break-out time remains above one year, and 10 assess the implementation
of the JCPOA and the safeguards agreements, the United States should request — as is permitted
by Article § of the safeguards agreement — that the following additional facts be included to future
quarterly reports:

¢ Uranium mining and ore concentration plants: IAEA reports should include, for example,
the number of visits to mines and ore concentration plants, if access was provided in a
timely fashion, and the amounts of ore concentrates (yellow cake) produced.

e Uranium conversion (to UF6 and U02) activities: IAEA reports should include information
on the stocks of uranium ore concentrates, stocks of UF6 (feed material for uranium
enrichment), stocks of U0z, and the operating status of the conversion facilities.

e Uranium enrichment activities: IAEA reports should include information on the type and
amount of uranium fed into cascades at each facility, the type and number of centrifuges
installed at the Natanz Fuel Enrichment and Pilot Fuel Enrichment Plants, the number and
types of centrifuge rotors stored under IAEA surveillance at Natanz, an assessment on
whether IAEA surveillance measures are conclusive, and if complementary access and
unannounced inspection access was provided in a timely fashion.

Conclusion

More than two years have now passed since the conclusion of the JCPOA. This is a good time to
review areas of the deal that require strengthening in order to deny Iran access to a nuclear weapons
capability, keep Iran well within the desired one-year breakout time, and to reevaluate the sunset
clauses. It is important that both Iran and the IAEA fully implement their obligations under the
JCPOA, CSA, and AP. Likewise, the IAEA should enhance its reporting on Iran’s compliance
with its obligations, and the IAEA Board has the authority to require more detailed reports.

The parties to the JCPOA should agree on parameters that keep Iran’s nuclear breakout time above
one year in perpetuity. In exchange for this restriction, the U.S. and its partners should consider
providing Iran with nuclear fuel assurances and spent fuel take-back guarantees to deny it a
rationale for further enrichment and reprocessing. Another key part of the conversation is to
refocus attention on Iran’s offensive ballistic and cruise missile program, with the goal of bringing
it down to shorter ranges and payloads. Iran has repeatedly stated that the JCPOA is not
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negotiable,? but there might be ways and means to complement the deal with additional binding
arrangements.

= “Zari
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Ms. ROS-LEHTINEN. Thank you very much. Good recommenda-
tions, well-thought-out.
Ambassador Wallace, pleased to hear from you.

STATEMENT OF THE HONORABLE MARK WALLACE , CHIEF EX-
ECUTIVE OFFICER, UNITED AGAINST NUCLEAR IRAN
(FORMER U.S. AMBASSADOR TO THE UNITED NATIONS FOR
MANAGEMENT AND REFORM)

Ambassador WALLACE. Thank you, Madam Chairman and Rank-
ing Member Deutch. It is an honor to be on this panel with my two
colleagues, and I would also like to acknowledge my many United
Against Nuclear Iran colleagues that are behind me.

At the outset, I must express my appreciation to you, Madam
Chairman, for your service to this nation.

Ms. Ros-LEHTINEN. The gentleman is recognized for as much
time as needed. [Laughter.]

Ambassador WALLACE. I was going to ask the ranking member
for the same indulgence, and I expected the same courtesy.

I have appeared several times and worked with this committee
for many years, and this is perhaps my last time in front of you,
as you will be stepping down after a distinguished career. It is too
soon to roll out the roasting and all of that business.

Ms. Ros-LEHTINEN. It is never too soon.

Ambassador WALLACE. All right. But, since I am originally from
Miami, Florida, and we both have a passion about University of
Miami football and we have worked a little bit on Iran over the
years, I think it is important that I speak about you for just a little
bit of my time—just a little bit.

You have been a trailblazer as the first Hispanic woman elected
to Congress and the first female chairman of the House Foreign Af-
fairs Committee. But, going beyond symbolism, the secrets to your
success in Washington are simple. Your kindness, your courage,
your decency, and in my opinion most importantly—and Congress-
man Deutch was speaking to this—your moral compass, are all far
rare attributes that need to be here in Washington. I am not going
to talk about the time you accidentally hung up on President
Obama after your reelection.

You have never been afraid to take the lead on difficult issues.
You have bucked your own party on countless occasions, notably
being the first Republican to support a bill repealing the Defense
of Marriage Act. And in foreign policy you have become a dictator’s
worst nightmare. Fidel Castro once dubbed you “the big bad wolf,”
a term you have worn as a badge of honor. But I am particularly
thankful for your leadership on Iran policy.

My friend, we will miss you. I have a feeling that, even when you
do step down, you won’t be quiet or silent, but I don’t think I am
going to be here or have an opportunity again before you go, but
vifle will miss you. And I know I speak for everyone in the room on
that.

Now, to more serious business, Henry Kissinger famously said
that the Islamic Republic of Iran must decide whether it is a nation
or a cause. Nonetheless, those who focus on the role Iran has cho-
sen to play in the world will rightly acknowledge that its leader-
ship has definitely proven to be both a nation as well as a cause.
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While discussion of the JCPOA may be the first priority for Con-
gress, we must put this into context. Regardless of one’s view on
the deal’s utility, one cannot gainsay the fact that the geostrategic
posture of Iran has improved dramatically since its ratification. For
both the United States as well as Iran, the JCPOA may prove to
be a sideshow. Yes, it is terribly flawed and should be fixed, if pos-
sible. Nonetheless, the overarching issue facing both the adminis-
tration and Congress is meeting the challenge that Iranian hegem-
ony now poses in the region.

The administration has proposed a policy of rollback. It is Con-
gress’ duty to go even beyond this and to both hold the administra-
tion’s feet to the fire and provide the mechanisms for this policy to
be implemented. Only through this strategic reassessment and a
robust collaboration between our executive and legislative branches
can America’s honor be restored and its interests truly be served.

President Rouhani’s own words on Monday show why this is so
important. He said, “The greatness of the nation of Iran and the
region is more than at any other time. . . . In Iraq, Syria, Leb-
anon, North Africa, and the Persian Gulf region, where can action
be taken without Iran?” That is what President Rouhani said.

We propose a variety of steps in my more detailed testimony.
And one of the things I was going to emphasize here was perhaps
suggesting we begin with FTO designation of the Quds Force as a
solution.

We provide a lot of different recommendations, but I am throw-
ing away the notes for a minute because this is your last time and
may be my last time in front of you. But I want to go to what Mr.
Deutch said and what you, Madam Chairman, said. Our relative
advantage, what we have done is we have spent more time talking
to business leaders and persons swirling around in the Iran space
than anyone else. That is what we know.

And I will tell you what was the bipartisan consensus before that
you guys led in a bipartisan manner. It was the notion that there
would be ever-increasing pressure on Iran in a systematic way be-
cause of the work that you did and, then, the Treasury Department
and the State Department and the White House would follow ever
increasing that pressure. It worked. I am not a sanctions apologist.
It doesn’t work in all countries, but it worked in the context of
Iran. Even my friends in the Obama administration lauded the ef-
fect of the sanctions regime in bringing Iran to the table. We have
to get back to that place, and both of your comments reflect that.

I am happy to testify about a variety of those mechanisms. You
all know them. They are different recipes to get to the same meal.
But that is where we have to get because of their incredible expan-
sionist activities in the region and the fact that I, too, believe the
nuclear agreement was flawed.

Thank you.

[The prepared statement of Ambassador Wallace follows:]
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Chairman Ros-Lehtinen, Ranking Member Deulch, and members ol the subcommittee, thank
you [or the opportunity to testily today, and thank you [or your longstanding commitment and
attention to these issucs.

Unlortunately, the Iran nuclear deal — [ormally known as the Joint Comprehensive Plan of
Aclion (JCPOA)—docs not prevent a nuclear Iran. In fact, the JCPOA paves the way [or Iran, in
the not very long-term, to become a nuclear-armed state. For that reason, we opposed the
agreement in 2015, and we support correcting its tlaws now so that it ensures—in perpetuity —
that Iran does not acquire or develop nuclear weapons.

Since Dr. Olli Heinonen is testifying, and he’s as good a nonproliferation expert as it gets (and
sits on UANI's Advisory Board), I’1l defer to him on the technical problems with the JCPOA as
it was constructed and as it’s being implemented. Tnstead, I'll concentrate on what the United
States government—and especially Congress— needs to do to achieve a better deal and a safer
world.

The Regional Dynamic

Henry Kissinger famously said that the Islamic Republic of Iran must decide whether itis a
nation or a cause. At the time, it was a brilliant observation. Nonetheless, those who focus on the
role Iran has chosen to play in the world will rightly acknowledge that its leadership has deftly
proven to be both a nation as well as a cause. Depending on the openings they are given to
expand their reach, Tehran is equally comfortable, depending on the first principle of
expediency, playing the role of guarantor of its Shia co-religionists or promoters of anti-Western
militants, such as Palestinian extremists, if either posture will allow them to fill a vacuum, On
occasion, the vacuum is created by their adversaries. In most instances, the vacuum is created by
their own scheming. Either way, playing with the cards that are dealt or themselves deal, they are
very, very good at “planting flags in Arab capitals,” as they are wont to boast, and doing so with
gusto.

While discussion of the JCPOA may be the first priority for Congress, we must put this into
context. Regardless of one’s view on the deal’s utility, multiple regional experts routinely state
that the geostrategic posture of Iran has improved dramatically since its ratification. Before the
ink was dry, Iran embarked on its most aggressive imperial excursion in centuries, sending its
own fighting men, as well as an expeditionary force of Shia fighters from other countries into
Syria. With Russia, they changed the status quo from one of a countdown to the Assad regime’s
demise to a victory for one of the most cannibalistic governments in the world. Under cover of
sanctions relief and its reinsertion into the global economy and polity, they made their move
within months of the JCPOA’s passage. It was a gamble that paid off. Iran and Russia, now for
the first time in decades a power player in the region, call the shots, literally and figuratively.
Along the way, they created through the suborning of chemical attacks and barrel bombs, the
most politically impactful refugee crisis in the world today. As we have seen European politics
upended by their handiwork—and America’s own politics altered by the refugee crisis that has
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followed Assad’s “win at all cost” strategy—the broader implications of Iran’s initiatives, now
under Russian air cover, cannot be overstated. The fact that Iran—itself a victim of chemical
weapons during its war with Iraqg—would stand by Assad after his repeated use of chemical
weapons says much of Tehran’s morality. With the exception perhaps of Russia, more than any
other single country with whom we are adversaries, Iran is the one that is most actively working
against our interests, and those of our closest allies, everywhere and all the time.

For both the United States as well as Iran, the JCPOA may prove to be a sideshow. Yes, it is
terribly flawed and should be fixed. Yes, the sunset provisions have laid the groundwork for a
nuclear arms race in the most destabilized part of the world today. And yes, through front-ended
sanctions relief we have financed the very terror and Iranian expansionism that has characterized
Tranian activities in the post-deal world. Nonetheless the overarching issue facing both the
Administration and Congress is meeting the challenge that Iranian hegemony now poses in the
region.

Congress’s posture towards the decertification issue cannot but be colored by the way that the
deal must remain in the American interest. There are those who say that trying to change the deal
will lead to a weakening of America’s word and the value of its promises. This is disingenuous.
Nobody wants a world where its greatest power cannot be trusted. And yet, that is precisely the
world in which we find ourselves. For in engineering the deal with Iran, and in ensuring its
passage by Congress, the U.S. government broke so many red lines in its promises that the deal
itself crushed America’s credibility with most of its allies. Think back to when Iran was told it
could not enrich, or that its nuclear program would need to be dismantled or face the risk of
military attack. Allies who were resisting the Iranian position, particularly the French whose
Foreign Minister famously rebelled against the momentum we created for a “sucker’s deal,”
were overruled in favor of deep concessions that broke our word, not to mention the faith of all
those who depended on America’s word being sacred. The betrayal was brazen. The Gulf Arabs
and Israelis, those most at risk of a nuclear-armed Iran and who have faced its subversion from
Gaza to Bahrain and the Eastern Province of Saudi Arabia, were sidelined and told to accept
whatever the United States put forward. “And for what?”, one might ask. Everyone knows that,
by the time the sunset provisions expire, the combination of sanctions relief and the inflow of
Western, Chinese and Russian investment will have created such vested interests against military
action that Iran will be allowed to break out. The Administration all but boasted at its ability to
create what we now call “fake news” to give “snap back” credence. “Snap back,” however, was a
fraud. The coalition that nearly broke Iran’s economy is now clamoring to gain access to Iran’s
market. Once invested, and already fatigued from the memory of the sanctions regime and long
negotiations with the Iranians, the parties will never endorse military action under any guise.
And so, in the absence of a realistic deterrent, the breakout will most likely occur with a
whimper rather than a bang.

In sum, America’s reputation for strength of purpose as well as a word that can be trusted is
already in tatters. Some of us will remember how the term “containment” of Iran was viewed as
suggestive of a less than robust posture and how Chuck Hagel, at his confirmation hearing to be
secretary of defense, was rebuked for even suggesting such a supine posture. Today, as [ranian-
backed expeditionary forces bath in the Mediterranean with impunity, Americans might wish
that even that weak and discredited policy had been implemented. To compound this perfidy by
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insisting that we keep to a bad deal that literally betrayed those allies that have been on the front
lines of their twilight struggle with Iranian subversion—in order to keep faith with the regime
that bears the biggest responsibility for undermining all of our national interests in the region—is
not merely nonsensical. It is perverse in its thinking. When one considers the way in which Iran’s
allies have slaughtered hundreds of thousands of Syrians with barrel bombs and chemicals, and
created new conflicts that have resulted in the horrible deaths of hundreds of thousands more
Arab men, women, and children from Iraq to Yemen, where they have sought to place Hezbollah
on the straits of the Bab el Mandeb and trained militants who destabilize Bahrain, the reasoning
that we debase the value of the promises contained within a document that could never have
passed Congress as a treaty is more than perverse. It is, in its bloodsoaked cynicism not to
mention abdication of reason as well as responsibility, nothing less than perverted.

The JCPOA was a brilliant stroke for Iran. As fine an example of patient Iranian statecraft as this
might be, however, the absorption in plain sight of Iraq is proving to be their Finest Hour. One
might even guess that this shall prove the title of Qasem Suleimani’s memoirs. Far more than
any other aspect of their activities, the reconfiguration of Irag—or more accurately the parts of
the country that they desire—into a satellite status and ultimately direct control is at the top of
Tehran’s list of strategic ambitions. Dominating Mesopotamia has been an enduring part of
Persian, and then Iranian, imperial pretensions for millennia. The opening created by the
American invasion, the vacuum created by an unsatisfactory exit by American forces, the fall of
Mosul, our failure to honor red lines against Syria’s use of chemical weapons, and dramatic
emergence of ISIS have all coalesced into the most dramatic reshaping of the Middle Eastern
landscape in the last century. Had America a less motivated adversary in Tehran, this might not
have been the case. The outcomes could have been far more benign. But that was not to be. The
IRGC and the theocrats are united in their promotion of a policy that promotes Shia interests to
advance their own nationalistic agenda. In Iraq, this took the form of a sophisticated strategy.
From a top down standpoint, the Iranians and their proxies encouraged the sectarian
discrimination emanating from the Maliki Government that pushed the Sunnis to towards those
who might protect them from the majority Shia. From the bottom up, they may have even done
more to fan the flames that led to the collapse of Mosul. At the very least, they have ruthlessly
exploited the chaos that was created with the emergence of ISIS and crystallized with the fall of
Mosul, to put boots on the ground. It does not take a conspiracy theorist to guess who have been
the major beneficiaries of the global threat posed by 1SIS. It was the emergence of ISIS that has
given Iran an excuse to intervene in Iraq and then Syria and, very importantly, to position itself
as an ally with Russia and the West in a common war against Sunni extremism.

The importance of this new mantle of respectability is critical to the exercise. Rather than being
seen as a troublemaker for the cynical meddling in which it has been engaged, Iran’s willingness
to intervene militarily after the fall of Mosul was actually cited by the previous Administration as
a justification for compromising important deal points within the JCPOA, on the basis that
diplomacy was already yielding fruits on the ground in a convergence of our foreign policy with
that of Iran’s. In effect, ISIS has proven to be the cat’s paw for an adventurist fantasy that would
have made the Shahs blush...building a land bridge from Iran to the Mediterranean. By filling a
power vacuum left by American retreat and Arab turmoil, Tehran exploited a truly terrible Sunni
movement that appalled the West to lubricate the case for armed intervention in favor of other
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equally terrible pro-Iran regimes. As statecraft abetted by tradecraft, it has been a brilliant
success.

Whether or not Iran has actually abetted the rise of ISIS itself is still an open question—for years
the world has read press reports of al-Qaeda operatives moving through Iran. But the
underpinnings of such a conjecture is not without precedent, and indeed bear some reflection on
the nature of the adversary with whom we’re engaging. Remarkably flexible, indeed downright
ecumenical, in their thinking, if there is a shared objective to weaken its rivals, Tehran sees no
problem providing support and sanctuary to extremist Sunni organizations with whom they are
otherwise at odds philosophically. As shown by an acknowledged outreach from Iran’s proxy
Hezbollah to the Muslim Brotherhood in Egypt both before and after the overthrow of Hosni
Mubarak, there are clearly no limits to their philosophy that the anti-U.S. enemy of my enemy is
my friend. This includes other Muslim Brotherhood offshoots such as the Islamic Jihad and
Hamas in Gaza, the leadership of which is now being feted in Tehran. Their glee in killing
Israelis is only matched by the glee with which the Iranian regime mocks the Holocaust. It even
encompasses our own sworn enemies, Al-Qaeda, a number of whose leaders were given
sanctuary in Iran. And then there remains the direct and lethal nexus between Iran and the killers
of Americans in Afghanistan, the Taliban. Despite their blood feud with the Taliban, if the end
result is the deaths of their most hated enemies, the Americans—the Great Satans—there are no
limits to their ideological pragmatism. And there may be no limits to the body bags containing
murdered Americans that are the bitter fruits of this poisonous tree.

All of these activities against our interests and citizens, and those of our allies, which UANI
warned so strenuously against over the years, have only been abetted by the cash and political
cover provided by the nuclear deal. Alas, Iran needed the JCPOA more than we did. By the time
Rouhani was elected President, the regime was on the ropes. The deprivations created by the
official sanctions regime and, as they acknowledged, the hammering they were taking from hated
governments and private organizations, including UANI, required peace with the global
community in order for them to recover their economic and political equilibrium. Qur
government hoped for the best. Theirs hoped to get Qasem Suleimani to Moscow as quickly as
possible. We famously extended our hand in peace. They famously could not move fast enough
to prop up the war criminals of Damascus. Tehran’s end game, however, was no accident. They
had already increased Iran’s military budget 145 percent over the course of President Rouhani’s
first term. Simply put, America failed, or chose not to see, that Iran was playing chess while we
were playing checkers.

We are not viscerally opposed to a future for the Middle East with a robust and thriving Iran. To
the contrary, our hopes are with the aspirations of the Iranian people whom we truly believe seek
freedom from the rule of the Mullahs and their lethal backbone, the IRGC’s military-industrial
complex. Nonetheless, as America has found in all the struggles we have faced with a
determined enemy, we must deal with the reality of the regime that exists in Iran, not the one that
we hope they will have one day. The first order of business, therefore, is to build a coalition
capable of rolling back Iran’s gains. They cannot be allowed to consolidate their land bridge to
the Mediterranean or to undermine our commitments to our truest allies. Seen through this prism,
the discussions around the JCPOA can be used as a tool to create and support such a coalition.
The same JCPOA that Iran has used as cover to expand its influence can be used to provide
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cover to a coalition determined to roll them back. It is a function of will and tactics. The
Administration has proposed a policy of rollback. It is Congress’s duty to go even beyond this
and to both hold the Administration’s feet to the fire and provide the mechanisms for this policy
to be implemented. Only through this strategic reassessment, and a robust collaboration between
our executive and legislative branches, can America’s honor be restored and its interests be truly
served.

Economic Leverage

The key to successfully renegotiating the [ran nuclear deal is the key to any successful
negotiation: leverage. And while Iran and some of our international partners aren’t eager to
rcopen negotiations, we still have strong leverage to bring them to the table—cconomic pressure.

1t was economic pressure that led foreign countries to go along with sanctions against Iran in the
carly 2010s. The Obama administration conducted excellent diplomacy in that regard. However,
that diplomacy succeeded because our partners knew that under our diplomatic velvet glove
there was an iron fist—that the U.S. was willing to penalize forcign companics that continued to
do business with Tehran.

Likewise, cconomic pressure forced Tran to negotiate seriously. Sanctions contributed to high
unemployment and inflation, a decline in GDP, and the collapse of Iran’s currency. In short,
sanclions convinced the Iranian regime that relusing (o negotiate could bring aboul a popular
uprising, threatening the regime.

Ideally, the previous administration would have used our considerable leverage to strike a better
deal in the first place, but they did not, and now we are where we are. We do not have as much
leverage now as we did then, due to the JCPOA’s front-loaded sanctions relief for Tehran (which
was a major problem with the agreement to begin with). However, we are in a much better
negotiating position now than we likely will be when the deal’s restrictions on Iran’s nuclear
program begin to expire in several years. When the UN restrictions against Iran’s conventional
weapons and missile programs end—in only a few years—we do not want to look back and say
we failed to prevent Tran’s further empowerment in the region.

While some foreign companics have struck deals with Tchran, most have stayed away because of
the many risks of Iran business— particularly the risk that sanctions will be reimposed. That
gives us leverage (o urge the Europeans and other countries (o join the U.S. in seeking a better
deal now, since most of them would not engage in business with Iran at the cost of being
excluded from the American market. However, if we choosce to forego secking a better deal now,
foreign companies will naturally respond to that signal by rushing to sign contracts with the
regime, eliminating any chance ol improving the JCPOA lalter, il only because Iran will use their
increased investments as cconomic hostages 1o prevent European sanclions.

While Iran’s economy has improved greatly since the nuclear deal was signed, that economic
growth and stability is still tenuous, and could be sidelined by [ailure o sign many more
lucrative contacts with [oreign [irms. Tehran also badly wants aceess (o the global financial
system. But we also do not want to be in a position where a future increase in oil prices provides

5
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Iran with sufficient revenue which strengthens the regime and funds IRGC ettforts.

The Trump administration holds good cards, but it must play them well. And that means not only
partnering with our allies but working in lockstep with Congress. The White House must do
better in reaching out to both Republicans and Democrats on the Hill to solicit recommendations
and gain buy-in lor an improved Iran policy.

Next Steps
What, in turn, should the U.S. government—specifically Congress—do to help?

First, the administration should designate the Qods Force as a foreign terrorist organization
(FTO). The Trump administration wisely applied more intensive terrorism sanctions to the
IRGC, as a whole, under Executive Order 13224, as the Bush administration had done to the
Qods Force in 2007. However, the secretary of state retains the discretion to label the Qods Force
as an FTO under Section 219 of the Immigration and Nationality Act. In 2009, Kata’ib Hizballah
was added as an FTO, and the Qods Force publicly supports them. It’s well past time that the
Qods Force be similarly designated. Such a step provides the U.S. additional leverage in
influencing lranian and European behavior. Down the line, if Iranian behavior remains
unchanged or gets worse, Washington should consider designating the IRGC as a whole as an
FTO.

Second, I would note that the public debate over decertification has obscured a more
fundamental problem: the absence of a serious, holistic strategy to counter Tehran’s non-
nuclear destabilizing behavior in the Middle East and beyond. Proponents of the JCPOA argued
that it would potentially moderate Iran over time, and that it would make it easier to push back
against Iran’s multifaceted dangerous behavior by resolving the nuclear issue. Instead, fear of
rocking the boat on the nuclear deal deterred the Obama administration and our allies from
adequately resisting Iranian regional aggression—which has only increased—even though the
JCPOA benefits Tehran far more than it does us. President Rouhani’s statement on Monday
shows why this is so important. He said, “the greatness of the nation of Tran in the region is more
than at any other time... in lraq, Syria, Lebanon, northern Affica, in the Persian Gulf region —
where can action be taken without Iran?”

President Trump wisely laid out the case against Iran’s destabilizing non-nuclear conduct, but the
administration needs to follow through with the specifics of a comprehensive diplomatic,
military, and economic plan to push back against Tehran. Most urgently, the U.S. must work
with our allies and others to develop a global consensus—similar to the one that existed before
the JCPOA was inked—that the status quo of Iran’s destabilizing activities is unacceptable and
unsustainable. Responsible nations, in turn, must impose crippling sanctions on Tehran targeting
its support for terrorism, regional meddling, and human rights abuses—an approach that would
not be inconsistent with the nuclear-related sanctions that were waived under the JCPOA.
Congress should hold the Trump administration’s feet to the fire to ensure a robust action plan.
Indeed, the most vocal supporters of JCPOA speak of the other tools we have to employ against
Iran’s mischief. Let’s use them, and I ask supporters of the JCPOA to stand with us in this
campaign.
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Third, Congress should pass legislation that reallirms congressional willingness (o reimpose
sanctions if the deal is not strengthened to eliminate the sunset clauses, bolster restrictions on
Iran’s ballistic missile program, including its proliferation of missile technology in the region,
and guarantee inspectors enough access to verify that Iran is not violating its commitments.

Fourth, that legislation should preserve the Iran Nuclear Agreement Review Act’s requirement
that the president recertify Iranian compliance with the deal every 90 days—or at most extend it
to every 120 days. The certification process keeps our international partners and Iran on notice
and strengthens our leverage by heightening risk awarcness by forcign companies considering
doing business with Iran (which would diminish U.S. leverage).

Fifth, o maintain public awarcness of this issuc, Congress should hold regular, quarterly public
hearings with senior administration officials to update Congress on the status of cfforts to
improve the nuclear deal, on the lranian threat to America, and on how the administration is
counlering that threal. Twice a year, those hearings should coincide with and [ocus on the
exceutive branch’s issuance of the updated “stralegy [or deterring conventional and asymmetric
Iranian activities and threats” mandated by the Countering America’s Adversaries Through
Sanctions Act.

Sixth, Congress should direct the president to appoint a special envoy for Iran, who would take
the day-to-day lead in engaging diplomatically with other countries. Naming a special envoy —
who can speak for the president— would create visibility and draw attention to this issue. The
cnvoy would report directly to the White House, and coordinate cfforts across the departments of
State, the Treasury, and Energy, as well as the intelligence community. The envoy’s mandate
would be advancing U.S. interests related to the nuclear and non-nuclear files on Iran.

Seventh, Congress should fully fund the office of the special envoy, as well as [ran-focused
efforts within the State Department’s Bureau of Near Eastern Affairs, Bureau of
Counterterrorism and Countering Violent Extremism, Bureau ol International Security and
Nonprolilcration, and Burcau of Verification and Compliance.

Lastly, Congress should mandate declassification (with a classified annex, il necessary) of the
president’s semiannual report (o Congress pursuant o the Iran Nuclear Agreement Review Acl.
This report covers Iranian behavior across many arcas, including Tehran’s nuclear program,
ballistic missile program, proliferation of missile technology to proxies, sponsorship of terrorism,
and human rights violations. Most importantly, the report must include “[a]ny action or [ailure to
acl by Iran that breached the agreement or is in noncompliance [emphasis added] with the terms
of the agreement.” Declassifying would help to factually rebut claims of Iranian compliance with
the JCPOA and draw public attention to [ran’s destabilizing activities.

Countering Iranian aggression and improving the JCPOA will be difficult, but not impossible,
and they are vital in order to actually prevent a nuclear-armed and emboldened Iran for the long
term. If the executive and legislative branches work closely together, the U.S. can use its
leverage o gel the betler nuclear deal we need and roll back the broader Iranian threat. Thank
you.
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Ms. Ros-LEHTINEN. Thank you, Ambassador, and thank you for
your testimony, and don’t do that again. Thank you. [Laughter.]

Ambassador WALLACE. I don’t think I have to.

Ms. ROsS-LEHTINEN. Dr. Gordon, we are so pleased that you are
joining us, and we would love to hear from you. Thank you, sir.

STATEMENT OF PHILIP H. GORDON, PH.D., MARY AND DAVID
BOIES SENIOR FELLOW IN U.S. FOREIGN POLICY, COUNCIL
ON FOREIGN RELATIONS (FORMER WHITE HOUSE COORDI-
NATOR FOR THE MIDDLE EAST, NORTH AFRICA, AND THE
GULF REGION)

Mr. GORDON. Thank you for having me, Madam Chairman,
Ranking Member Deutch, and all the distinguished members of the
committee. I also want to thank you for the honor of being here,
and I look forward to the discussion with my two distinguished col-
leagues.

In my longer written testimony, I discuss, also, a number of
ideas for how the United States can not only ensure that Iran
never gets a nuclear weapon, but also how we can more effectively
respond to Iran’s continued support for terrorism, use of proxies to
interfere in neighboring states, development of ballistic missiles
that threaten, or could threaten, us or Iran’s neighbors, and per-
sistent human rights violations which includes, as has been men-
tioned here, the unjustified and appalling detention of American
citizens. And I hope and I am sure we will have a chance to discuss
all of those ideas because I think there is a lot we can do that is
consistent with the JCPOA and consistent with keeping the sup-
port of our allies, both of which I think are important principles.

But I will use my summary oral remarks here to just make my
core point, which is my concern that decertification under the Iran
Nuclear Agreement Review Act risks collapsing a nuclear deal that
is working, isolating the United States, undermining American
credibility, and, most importantly, freeing Iran from its nuclear
constraints. As has been discussed, we all know President Trump
announced on October 13th that he would not certify the Iran nu-
clear deal according to the terms of INARA, even though the U.S.
intelligence community, the International Atomic Energy Agency,
our European allies, and numerous Israeli security officials, all con-
cluded that Iran was complying with it. In making that decision,
the President has passed near-term responsibility for the issue to
Congress, threatening to “terminate,” and I quote, the JCPOA if
Congress and our allies do not take measures to “address the deal’s
many serious flaws.”

The administration’s game plan seems to be to use the threat of
walking away from the deal to get Congress and the allies to agree
on changes and for Iran back to the table to accept a “better deal.”
And legislative ideas are circulating about how to do that, includ-
ing addressing ballistic missiles, access to military sites, and ex-
tending the limits on Iran’s uranium enrichment.

Now I would be the first to say these are all desirable goals. I
don’t think anybody would disagree with that. The problem is that
the United States cannot unilaterally alter fundamental terms of
a deal, and I think it is wishful thinking to imagine that our allies
or other parties will agree to do so.
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The JCPOA resulted from more than 2 years of difficult multilat-
eral negotiations and has been endorsed by the U.N. Security
Council and is supported by virtually every country in the world,
including countries like Japan, India, South Korea, and others,
whose cooperation with sanctions and cuts in Iranian oil purchases
was essential to get the deal in the first place.

Unilaterally amending the provisions of that deal, whether by in-
cluding new issues or attempting to extend some of its provisions
indefinitely, would be considered by all of our allies in Iran viola-
tions of the deal, just as we would consider it impermissible for
Iran to unilaterally alter its terms. The leaders of Britain, France,
and Germany, and the EU have already made clear that they are
concerned about the potential implications of the President’s decer-
tification, and the EU is already considering activating blocking
statutes that would forbid its companies from cooperating with
U.S. secondary sanctions.

But, even if our European allies, along with Russia and China,
were somehow persuaded to seek changes, it is hard to see how
Iran would ever agree to give up now what it would not give up
when the international pressure campaign was at its peak. Of
course, if our allies in Iran refuse to amend the deal, the United
States can always pull out unilaterally, as the President has
threatened to do. Indeed, decertification gives Congress the author-
ity to use expedited procedures to reimpose nuclear sanctions for
60 days from the date of the President’s announcement. And even
if Congress chooses not to do so, the President, as he reminded us,
can reimpose those sanctions at anytime. Either of those steps,
however, would almost certainly lead to the collapse of the deal.

And all of these scenarios triggered by this decertification deci-
sion I think would have serious consequences. They would isolate
the United States, leaving it alone to explain why it killed a deal
that they believed was working and make it difficult to reassemble
that sanctions coalition. It would badly damage the United States’
reputation as a reliable partner and diminish our ability to per-
suade other potential proliferators, including North Korea, that the
United States would respect the deal, even if they made painful
concessions.

And most importantly, they would free Iran from all the restric-
tions of the JCPOA, including extensive inspection provisions. If we
walk away from the deal, Iran will likely assume its frozen nuclear
activities, potentially leaving us with terrible alternatives while ac-
quiescing to their advances or using military force to temporarily
set them back. I think this approach is particularly unfortunate be-
cause I do believe that JCPOA is doing what it was designed to do,
which is prevent Iran from getting a nuclear weapon.

Now I know some Members are concerned about the deal’s sun-
set provisions, which, again, I think we will have a chance to talk
about, but remember that, even after some of the deal’s restrictions
expire on uranium enrichment in 2025 or 2030, Iran is perma-
nently obliged never to seek, develop, or acquire a nuclear weapon,
permanently committed never to engage in activities that could
contribute to the development of a nuclear explosive device, and
will continue to adhere to the IAEA’s Additional Protocol, its most
comprehensive and intrusive inspections regime. The bottom line
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is, if we leave the deal today out of concern about sunset provi-
sions, we will effectively be bringing about immediate sunset with
no constraints on enrichment, none on research and development,
ballistic missiles, or comprehensive inspections.

Let me just end, if I might, with one point about North Korea
which has been brought up, and is often brought up, in this context
by critics of the JCPOA as a potential reason to pull out of the
deal. I actually think the North Korea precedent carries a different
message. Not long after the Clinton administration had negotiated
an agreement in 1994 to stop North Korea’s nuclear program, Con-
gress withdrew support for that agreement, rejecting what it con-
sidered to be appeasement of a rogue state and insisting that the
Clinton administration negotiate a better deal. In part as a result,
we ended up not with a better deal, but with no deal at all, and
the nuclear-armed, ballistic-1missile-producing North Korea that
we are dealing with today.

We will never know if it would have been possible to effectively
implement an agreement with the North Korean regime that we
know tried to cheat and may have been determined to seek nuclear
weapons, but we do know the result of not trying to do so. And I
think Congress and the administration should keep that precedent
in mind as they consider whether to risk killing a deal that is
working now and rolling the dice that they can produce an even
better one.

Madam Chairman, members of the committee, thank you, and I
look forward to your questions.

[The prepared statement of Mr. Gordon follows:]



32

COU NCI LO}'LJ October 25,2017
FOREIGN
RELATIONS

The President’s Iran Decision: Next
Steps

Prepared statement by
Philip H. Gordon

Mawry and David Boies Senior Fellow for U.S. Foreign Policy
Council on Foreign Relations

Before the

House Foreign Affairs Subcommittee on the Middle East and North Africa
United States Senate] United Stales House of Representatives
I Session, 115th Congress

Hearing on “The President’s Iran Decision: Next Steps”

Madam Chairman, Mr. Ranking Member, and distinguished members of the Committee: Thank you for
inviting me to appear before you today to discuss the President’s decision to “decertify” the Iran nuclear deal
(Joint Comprchensive Plan of Action or JCPOA) and the steps the United States and Congress should take
to ensure Iran never acquires a nuclear weapon and to prevent it from threatening the United States and its
allics in the region and around the world. There are few more important or urgent issues facing the United
States today and T appreciate your inviting me to appear along with two other distinguished experts for a
discussion of these critical issnes.

The Iranian regime remains implacably hostile to the United States and continues to foment instability in
the Middle Fast through its sponsorship of terrorism and use of proxies to expand its regional influence. It
remains a vital U.S. national interest to ensure it never acquires a nuclear weapon while countering its
destabilizing activities in the region at the same time.

To help think about how best to achieve these goals and the next steps the United States should take, [ will
make three main points: 1) the JCPOA is doing what it was designed to do—prevent Iran from advancing
toward a nuclear weapons capability; 2) terminating the JCPO A—as the President has threatened to do if it
is not amended—would isolate the United States, allow Iran to resume its full range of nuclear activitics, and
badly undermine U.S. credibility around the world; and 3) the United States can do more to prevent Iran
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from threatening U.S. interests in the region and around the world, but we will be better placed to do soif
we remain in the deal, with the support of our allies, than if we walk away from it.

1) The JCPOA is doing what it was designed to do.

and certainly before it takes any legislative measurces that could lead to
the deal’s termination—it is important to recall where we were before we had the deal and what it has
accomplished.! By the time negotiations started in 2012, Iran had mastered the full nuclear fucl cycle. It had
installed some 19,000 centrifuges, was doing unconstrained centrifuge rescarch and development, and was

As Congress considers “next steps™

about to complete the construction of a heavy water reactor that if completed could have produced enough
weapons-grade plutonium for up to two bombs per year. It had a stockpile of around 30,000 pounds of low
(below 5 percent) enriched uranium, was expanding its stockpile of 20 percent enriched uranium that would
have made developing nuclear weapons faster and easier, and there were many open and outstanding
questions about its compliance and cooperation with International Atomic Energy Agency inspections.

Today, as a result of the JCPOA (as we know from the additional inspectors and 24/7 cameras that were
deployed as part of the deal), Iran operates only some 5,000 older-model centrifuges, maintains a much-
reduced stockpile of enriched uranium, limits its centrifuge research and development programs, and has
dismantled the core of its heavy water nuclear reactor, which is now filled with concrete. [ vividly remember
discussions with Isracli national sccurity officials in 2013 about our mutual concerns if that reactor was ever
completed—now it never will be. Contrary to what is often alleged by critics, including President Trump last
week, [ran had to take all of these steps before it got any sanctions relief. Whereas experts assess that, at the
time of the deal, [ran was only months from being able to produce enough nuclear material for a bomb,
under these new terms it is now at least a year away, sufficient time for the international community to
observe any danger and act accordingly.

Iknow some Members arc concerned about the deal’s “sunset” provisions. But remember that even after
some of the deal’s restrictions expire—in 2025 or 2030—TIran is permanently obliged never to “seck,
develop, or acquire” a nuclear weapon, prohibited from doing weaponization work, and will continue to
adhere to the IAEA’s “Additional Protocol,” its most comprchensive and intrusive inspections regime. No
country has ever acquired a nuclear weapon while operating under the Additional Protocol, and Iran’s
obligation to adhere to it never expires. In short, as a result of the JCPOA, we are significantly less
vulnerable to Iranian nuclear “breakout” than we would be in its absence, and we will remain so
indefinitely—with an improved ability to see any attempted breakout coming and deal with itif it does. Ten,
twenty, or thirty years from now, [ran will still be prohibited from imdertaking weaponization activities and
obliged to provide the IALA access toits nuclear facilities; without the deal Iran could quickly have a
weapons-making capability with none of these restrictions or verification measures in place. The irony of
leaving the current deal out of concern about such sunset provisions, of course, is that all the restrictions on
Iran would sunset immediately.

! Some of what follows draws on an article T wrote with Richard Nephew. lead sanctions expert for the U1.S. team negotiating with
Iran, see Philip G ordon and Richard Nephew, “The 'Worst Deal Ever” that Actually Wasn't,” The Atlantic, July 14, 2017.
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1 know many fair-minded critics who point out that their preferred alternative to the JCPOA was not “no
deal” but simply a “better deal.” [ certainly understand and respect that line of thinking and would not argue
that the JCPOA is perfect. No arms control agreement—or any international agreement for that matter—
ever has been. Itis of course possible that the Obama administration and its partners—if they had dragged
the negotiations out for even longer than two years or walked away in July 2015—could have gotten more in
certain arcas from Iran. It is also possible, however, that holding out for more—especially on the questions
that critics consider the JCPOA’s “fundamental flaws”—could have scuttled any deal entircly. I certainly
know of no cvidence to support the President’s assertion in his decertification speech that Iran was given
sanctions relicf “just before what would have been the total collapse of the Iranian regime.”

Some critics also claim that the threat of force could have forced Iran to make more concessions, but that is
also far from guaranteed. There are plenty of cases in recent history—Serbia in 1999, Traq in 2003, Libya in

2011 just to name a few—where even the credible threat of military force did not lead a dictator to make the
concessions we demanded, but instead lead to large, costly, and risky military operations with unintended
consequences. This is not to say military force should be ruled out to deal with any lranian attempt to seek a
nuclear weapon today or in the future. On the contrary, the administration should maintain and Congress
should fund the necessary military capabilities to keep that threat credible. But we should not imagine that
the threat of force alone will get [ran to give us everything we want; threatening force to achieve a perfect
agreement could lead to having to use it, with unpredictable consequences.

2) Decertification risks collapsing the deal, undermining American credibility, and freeing Iran
from its nuclear constraints.

Understanding the benefits of the deal—and the lack of realistic alternatives—helps to understand why the
President’s decertification decision puts the United States on such a perilous and unnecessary course.
Whereas the U.S. intelligence community, the IALA, the Luropeans, and numerous Isracli sccurity officials
and the President’s own Defense Sceretary,

all concluded that Iran is complying with the agreement
General James Mattis, testified that it was in the U.S. interest—President Trump announced on October 13
that he would not certify the deal according to the terms of the Iran Nuclear Agreement Review Act. In so
doing, he passed near-term responsibility for the issuc to Congress, threatening to “terminate” the JCPOA if
Congress and our allics do not take measures to “address the deal’s many serious flaws.” The
administration’s game plan seems to be to use the threat of walking away from the deal to get Congress and
the allies to agree on changes and force Tran back to the table to accept a “better deal.” Legislative ideas are
currently ciraulating to amend the deal to include further restrictions on ballistic missiles, expand weapons
inspectors’ access to Iranian military sites, and extend the limits on [ran’s uranium enrichment and
centrifuge research and development capacity indefinitely.

Needless to say, these are all desirable goals. The problem is that it impossible for the United States to
unilaterally alter fundamental terms of the deal or to imagine that our allies and other parties will agree to
try to do so. The JCPOA resulted from more than two years of difficult, multilateral negotiations, has been
endorsed by the UN Security Council, and is supported by virtually the entire international community—
including countrics like Japan, India, South Korca whose cooperation with sanctions and cuts in oil
purchascs were essential to getting the deal in the first place. Unilaterally amending the provisions of that
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deal under these circumstances—whether by including new issues or attempting to extend some of its
provisions indefinitely—would be considered by all our allies and lran as violations of the deal, just as we
would consider it impermissible for lran to unilaterally alter its terms.

Britain, l'rance, Germany and the 11U have all already made clear they are concerned about the potential
implications of President’s decertification decision and stand committed to full implementation of the deal.
Indeed, the U is alrcady considering activating “blocking statues”—adopted in the 1990s to resist U.S.
extra-territorial legislation—that would forbid its companics from cooperarting with U.S. sccondary
sanctions and compensate them for possible penalties. But even if our allics, along with Russia and China,
were somehow persuaded to try to seek changes, it is hard to see how Iran would ever agree to give up now
what it would not give up when the international pressure campaign was at its peak. Instead, Iran would
likely respond to any attempt on our part to alter the deal with its own unilateral amendments, eventually
leading to the deal’s ultimate erosion.

Of course, it our allies and [ran refuse to amend the deal, the United States can always pull out unilaterally—

3
as the President has threatened to do. Indeed “decertification” gives Congress authority to use expedited
procedures to re-impose nuclear sanctions for sixty days from the date of the President’s announcement,
and even if it chooses not to do so, the President can effectively re-impose sanctions himself at any time.

Lither of those steps, however, would almost certainly lead to the collapse of the deal.

All of these scenarios—triggered by the decertification decision, the failure of an unrealistic renegotiation
would have serious consequences. They would isolate the

plan, and the ultimate termination of the deal
United States, leaving it alone to explain why it killed a deal they believed was working and making it
difficult to re-assemble an effective global sanctions coalition. They would badly damage the United States’
reputation as a reliable parmer and diminish the U.S. ability to persuade other potential proliferators—
including North Korca—that the United States will respect a deal with them even if they make painful
concessions. And most importantly, they would free Iran from all the restrictions of the JCPOA, including
its extensive inspection provisions. Iran would likely resume its frozen nuclear activitics, potentially leaving
us with the terrible alternatives of allowing those activitics to advance even in the face of sanctions, or using
military force to temporarily set them back.

Some critics of the Tran nuclear deal often point to North Korea as the case against “flawed” agreements. But
the North Korea precedent actually carries a different message. Not long after the Clinton administration
had negotiated an agreement in 1994 to stop Pyongyang’s nuclear program, Congress withdrew support for
that agreement, rejecting what it considered the “appeasement” of a rogue state and insisting that the
Clinton administration negotiate a “better deal.” In part as a result, we ended up not with a better deal but
with no deal at all — and the paranoid, nuclear-armed North Korea that we are dealing with today. We will
never know if it would have been possible to effectively implement an agreement with a North Korean
regime that we know tried to cheat and may have been determined to seek nuclear weapons, but we do know
the result of not trying to do so. Congress and the administration should keep that precedent in mind as they
consider whether to risk killing a deal that is working and rolling the dice that they can produce an even
better one.
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3) We Can Enforce the JCPOA and Counter Iran at the Same Time.

lLiven while fully complying with the JCPOA, the United States can do more to vigorously confront lran’s
many other threats to U.S. interests and partners. Indeed, the deal’s negotiators were very clear with
Congress, our allies, and the Iranians, that we would not hesitate to stand up to Iran in the region and
penalize its continued support for terrorism, usc of proxics to interfere in neighboring states, development
of ballistic missiles that could threaten us or Iran’s ncighbors, and persistent human rights violations (which
includes the unjustified and appalling detention of American citizens). We should do just that, while
understanding there is a far better chance of achieving our goals if the United States pursues them while
maintaining the support of our allics and making Iran’s behavior—rather than American trustworthiness—
the focus of international attention. Iran’s leaders like nothing more than seeing Americans divided among
themselves and separated from their key international partners.

Looking ahead, there are several things the United States can do both to counter the spread of Tranian
influence in the region and to ensure that the JCPOA works effectively not just now but even after some of
its restrictions are lifted.

The first stepis to fully enforce the current deal in all its aspects. Contrary to what some critics allege, the
dealincludes effective enforcement provisions including the ability for the United States to force the re-
imposition of UN sanctions in casc [ran violates key provisions and fails to remedy the violation according
to the processes provided for in the deal. The main Iranian “violation” of the deal cited on October 13 by
President Trump—its temporary possession of slightly more than its limit of 130 metric tons of heavy
water—was actually an excellent example of the effective functioning of the deal. The excess was quickly
observed by inspectors and lran quickly remedied the situation (which in any case was not threatening
because the JCP’OA had already required Iran to dismantle its only heavy water reactor and has no
reprocessing capacity). Nor is it accurate that the JCPOA docs not provide access to Iranian military sites. 1f
therc is a basis for such access Iran must provide it; our chances of reaching agreement with our partners
and the JALA on that basis will be greater if we abide by the deal oursclves rather than convey the
impression that we are looking for a pretext to blow it up.

Sccond, we should use all the tools at our disposal—including the full range of sanctions consistent with the
JCPOA—to increase the costs for Tranian support for terrorism, ballistic missile activity, and hmman rights
violations. Congress took a useful step in this direction last summer with the sanctions authorized in the
Countering America’s Adversaries Throngh Sanctions Act, which the administration has for some reason
been slow in implementing. We should also do more to empower local actors in [raq, Syria, Yemen, and
elsewhere who are attempting to resist Iran’s efforts to exercise control. We should pursue discussions with
our luropean allies about complementary steps they could take, including designating the entirety of
Llezbollah as a terrorist group, sanctioning entities for ballistic missile work, and cutting off money flowing
to Iranian front companies and logistics pipelines involved in proliferation or terrorism. At the same time
we should understand thart efforts to pressure them into some of these steps by threatening to terminate the
JCPOA or with sccondary sanctions could backfire; some Turopean officials have alrcady said such steps
have become more difficult now that the President has made European support a prerequisite for remaining
in the nuclear deal.




37

Third, the United States can counter [ran by continuing to provide vigorous support to our allies and
partners in the region most vulnerable to [ranian meddling. This support should include implementation of
the 2016 ten-year Memorandum of Understanding to provide an unprecedented $38 billion over 10 years
to Israel—including $5 billion for missile defense assistance and resources for additional '-35 aircraft—as
well as continued defense sales and missile defense cooperation with our Gulf partners. Congressional
approval of the sale of the Terminal ITigh-Altitude Arca Defensc system to Saudi Arabia will send a strong
message that the United States will act to counter the expansion of Iran’s ballistic missile program. Iran’s
regional neighbors collectively already spend many times more on defense and security than Tehran; we
should ensure that they continue to have the means necessary to defend themselves and deter further
Iranian encroachment.

Tknow many Members of Congress have legitimate concerns that the sanctions relief provided to Tran as
part of the JCPOA has fueled Iran’s expansion throughont the region, the reality is that Tehran’s
interference in the domestic affairs of regional states is relatively cheap, and relatively insensitive to Iran’s
overall budgetary picture. While a boost in revenues from unfrozen assets and increased oil sales obviously
provides some scope for military interventionism, the director of the Defense Intelligence Agency has
testified that the “preponderance” of those assets have gone to economic development and infrastructure, as
one would expect given Iran’s enormous domestic needs. And the idea that a windfall from sanctions relief
has turned Iran into an cconomic powerhouse fails to take into account the degree to the collapse in oil
prices have undercut much of the financial benefit Iran has reccived.

liourth, the United States should do more to reenergize diplomacy in the region, to contain the conflicts—in
Syria, Yemen, Iraq and elsewhere—that Iran exacerbates and exploits to expand its influence. An
underfunded and demoralized State Department—where key positions remain unfilled—doesn’t help. Nine
months into the administration we still have no ambassador in Qatar or Saudi Arabia and not cven a
nomince for the critical position of Assistant Secretary of State for Near Lastern Affairs.

Finally, looking cven further ahcead, the administration could start discussions now with our allics about
potential supplementary or follow-on agreements to the JCPOA. Such discussions might explore the
possibility of extending the duration of certain nuclear restrictions, or arrangements by which Iran would
rely on an international consortium for enriched uranium rather than developing an industrial-scale national
program. Like the JCPOA itself, these outcomes could only result from give-and-take among the parties and
the United States would have to put something on the table, but the potential trade-offs are worth exploring.
By staying in the JCPOA and demonstrating that we uphold our end of an agreement when we reach one, we
will be better placed to hold our adversaries to this and potentially other such agreements in the future.

Madam Chairman and Members of the Committee, the JCPOA has certainly not solved all of our problems
with Iran, which will require constant focused attention and resources going forward. If we confront these
challenges on a strong, bipartisan basis, and with the support of our key allics abroad, 1 am confident they
can be met.

Thank you for inviting me and I look forward to responding to your questions.
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Ms. ROS-LEHTINEN. Thank you very much, Dr. Gordon. Thank
you for joining us.

And thanks, all of you, for your testimony. Clearly, we have a lot
to address here.

Dr. Heinonen, I would like to start with you. I wanted to touch
on an issue you raised in your testimony and an issue we heard
2 weeks ago, also, from David Albright when he testified before our
full committee. And that is regarding Iran’s likely violations of
some of the conditions of Section T. Could you tell us why you be-
lieve Iran is likely in violation of Section T, why the IAEA would
require access to military sites for its verification, and why IAEA
access to military sites in general is critical to being able to certify
and verify the JCPOA?

Mr. HEINONEN. Thank you, Chairman Ros-Lehtinen.

When I look at Section T, and I look at the conclusions of the
TIAEA report, I cannot read the report in such a way that the IAEA
states that Iran is in whole compliance with its obligations under
Section T. Why do I say so? Because what the IAEA addresses,
that it is monitoring and verifying Section T. It doesn’t tell, like we
used to say in 2003 when we had the EU 3 agreement, where the
centers continued and said there is no indication that Iran is in
noncompliance with this undertaking. So, the IAEA leaves this a
little bit open in the text, and this is why I request or suggest that
the text should be more precise. Tell us, is Iran fully complying?

Then comes the second part of this exercise, which was also
erased. It is when the IAEA says that it verifies Section T, at the
same time the IAEA Secretary insists that they have never visited
during this implementation period any military sites. So, it is dif-
ficult to understand which kind of methodology the IAEA uses to
monitor, for example, these multi-point detonation systems, which
certain types of them are proscribed under Section T. So, how can
the TAEA come to the conclusion that such activities don’t exist? Or
is it actually that the IAEA has not been yet able to verify?

So, therefore, it is important that the IJAEA comes out and tells
us if there is a problem and, then, addresses the problem and has
those accesses and tells us what exactly has been done. And this,
I think, is very important to the creating of the reports and critical
to the verification system. There should be no limitations on access-
ing those places because Section T is an obligation for Iran to im-
plement.

Ms. Ros-LEHTINEN. That is very clear. Thank you so much.

Ambassador Wallace, you state that the key piece of leverage
that we have on Iran is economic pressure. As I mentioned, our Eu-
ropean friends—and you have mentioned it as well—have entered
into many deals with Iran worth billions of dollars. In other words,
they have significant economic interest in Iran. They have not
taken any action against Iran on anything non-nuclear-related,
partly because they don’t want to damage their economic opportu-
nities in Tehran. And as you noted, we don’t have the leverage now
that we had previously over Iran, but we have leverage with the
EU to seek a better deal.

So, I ask you, how do we leverage this opportunity now to get
the EU to both work with us to get a better deal and to take seri-
ous action against Iran’s non-nuclear-related activity?
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Ambassador WALLACE. Thank you, Madam Chairman.

Look, this committee and the group of people that worked in the
Iran space became expert at applying economic pressure to bring
Iran to the table and to influence their economy. The charts that
we have provided here show economic data associated with the
time of sanctions before, during, and after the JCPOA. And you can
see the effect that you all had and the administration had related
to Iran. We have to get back to that place.

And I would assert that, as Iran has used the JCPOA to promote
its activities, they have used the cover of the JCPOA as if every-
thing else is hands-off. We can use our concerns about the JCPOA
and our concerns about Iran’s behavior to drive the leverage to im-
pose additional economic pressure on Iran.

Mr. Deutch, Chairman Ros-Lehtinen, you all have done this for
years, and that is, frankly, what led to the JCPOA. And I would
just say we have to take a deep breath about the decertification
issue. We have a lot of fake debates in Washington these days, and
I would suggest that, with due respect, the decertification was a lit-
tle of a fake debate. The sky didn’t fall with certification or not cer-
tification. Now we have to deal with Iran’s behavior. As Iran did
not deal, and our Government did not want to include a variety of
issues in its negotiations in the JCPOA, it carved out everything
from missiles to terrorism, to human rights.

Let’s now readdress those. Let’s respect the JCPOA as best as we
can. Let’s use our allies and our mutual concerns about Iran’s be-
havior and our mutual concerns about the JCPOA, and the con-
tinuing leverage that we have and that you all can provide, by en-
acting ever-increasing economic pressure to drive supplemental
agreements or other pushback of Iran, such as, as Secretary
Tillerson said the other day, why are the Shia militia still in Iraq?
We effectively allowed them to digest Iraq like a python eating
prey.

We have to push Iran back, and we have to use our economic
pressure to do that. It has worked in the past; it can work again,
but it requires a bipartisan consensus. And this committee has al-
ways been able to do that.

Ms. Ros-LEHTINEN. Thank you very much for that thoughtful re-
sponse.

And Mr. Deutch has opted to be the closer. So, we will turn to
Mr. Schneider.

Mr. SCHNEIDER. Thank you and, again, thank you for holding
this very important hearing.

To the witnesses, thank you for your insight and sharing your
perspectives.

Ambassador Wallace, I want to start with you. In your submitted
testimony, one of the things you talk about is, and I will quote you,
“the absence of a serious holistic strategy to counter Tehran’s non-
nuclear destabilizing behavior in the Middle East and beyond.” And
you lay out a number of steps here, but, more broadly—and I will
open this to everyone—what are the dynamics of the absence of
that strategy right now? Why is it so important that the United
States articulate a clear and comprehensive strategy?

Ambassador WALLACE. Look, I read everyone’s statements as
part of my preparation for this. Congressman Deutch, I read yours.
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I agreed with almost everything that you said. And one of the
things that you said—in answer to Congressman Schneider—was
that we have always sort of had a holistic strategy as part of our
approach. What was good, I think, about the President’s statement
is he outlined all of Iran’s other behavior and we have to begin to
push back on that behavior, and we can do that through economic
pressure.

It is not clear to me that that has ever been laid out. Look, I
fault the administration under which I served for not laying that
out more deliberately. I give some fault to President Obama and
his team for not laying that more deliberately. I don’t think it was
as effectively laid out.

This committee, in my opinion, gets it because you have been en-
acting most of the legislation about it. But, when you look at that
holistic strategy from their adventurism around the region, from
their support of terrorism, their testing of ballistic missiles, cer-
tainly the less good of provisions of the JCPOA, we can use the
tools of legislation, the tools of Treasury sanctions, the tools of
State Department sanctions, including the foreign terrorist organi-
zations.

It is all about risk. I have talked to these companies. We talk to
them, thousands of them. They are averse to risk. We have to ex-
plain to them that the risk of doing business in Iran because of its
intransigent behavior in the region is too great to go there. If West-
ern businesses flood into Iran to support an IRGC-dominated econ-
omy, God forbid we are ever in a circumstance like North Korea,
for whatever reason; we will have a much harder time, God forbid,
threatening a military intervention, which no one wants, if a bunch
of Western businesses and interests are there. So, that is why it
is important to act and deal with all the issues that were not dealt
with during the JCPOA.

Mr. SCHNEIDER. And to expand, maybe I will turn to you, Dr.
Heinonen, because you touched on this. The urgency to act now, it
is not by ripping apart the JCPOA, if I understand what you are
saying, Ambassador. It is doing everything around the JCPOA and
picking up the pieces that weren’t addressed by the narrow nuclear
focus on the JCPOA. Is that a correct interpretation?

Ambassador WALLACE. Sorry, Olli.

Mr. HEINONEN. Yes, sir, to the greatest extent. There are au-
thorities which the IAEA Board of Governors has, like asking for
more detailed reporting. It has nothing to do with the JCPOA. It
is in the normal practices which the IAEA Board of Governors has
exercised for years, and that is just a simple resolution by the
Board. Due to the IAEA Board practices, there is also no legal
right. So, I think that this is an elegant way to get better enforce-
ment and better reporting.

Then, missile issues might be different because they fall to the
domain of the U.N. Security Council, but there are ways and
means to change the course without renegotiating every aspect of
the JCPOA. And also, the Joint Committee has certain leverage
and certain flexibility to do interpretations, particularly when it
comes, for example, to breakout times and constraints there.

Mr. SCHNEIDER. And how are we best positioned to make sure
that the breakout time, as the various sunsets of the JCPOA fall
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into place, that the breakout time stays at that 1-year mark, that
it doesn’t move closer?

Mr. HEINONEN. This means, actually, as I said in my opening
statement, continuous followup of the developments in Iran. When
we see that they are developing better and faster centrifuges, then
we need to access the conditions, that they don’t expand the num-
ber of installed centrifuges more than what is required for 1-year
breakout time, which in technical terms is about 5,000 of those in-
stalled.

Mr. SCHNEIDER. I am running out of time, but to emphasize, that
is 5,000 of generation 1 centrifuges. As they work on their R&D
and move into the next generations, that number has to fall. Other-
wise, they are going to have 5,000 faster, more efficient, which will
shrink the time.

Mr. HEINONEN. Yes. Thank you. Yes, that is true; once you have
this next generation IR-2m, it is only a quarter of that number of
centrifuges will be permitted. But, then, comes to the picture an-
other aspect which the people perhaps have not followed thor-
oughly through. It is that you can manufacture these more efficient
centrifuges, stock them, and install them quickly. And this one was
not as a part of the declaration.

And as I said in my opening remarks, also, the other part is that
I don’t think the people would do much thinking how we are going
to catch if Iran decides to cheat the system by having a clandestine
production of those centrifuges. I think the provisions to that end
are weak. And therefore, you need to have some buffer in your
breakout time to overcome that problem.

Mr. SCHNEIDER. Thank you. I am out of time, but just to reit-
erate what the ranking member said, that highlighting Iran’s ma-
lign activities, past and present, and currently ongoing, even in the
context of the JCPOA, I think the time to act and move forward
to close those gaps, reduce those risks, is right now.

With that, I yield back.

Ms. Ros-LEHTINEN. Thank you, Mr. Schneider.

Mr. Ron DeSantis of Florida.

Mr. DESANTIS. Thank you.

Ambassador Wallace, looking at some of the reaction to the
President’s decertification, you saw some of our partners in Europe,
you know, resounding endorsements of the JCPOA. But, then, you
look at places in the Gulf, Israel, the UAE, I mean, they were
happy that the President is taking a different course. It just seems
to me that our European allies don’t face the same threat from
Iran as our Middle Eastern allies, and they have a lot of opportuni-
ties for business with Iran. And so, I guess as we go forward, I
think it is good to have as many people on the same page as pos-
sible, but how do we get them to be more in line with the American
perspective, the Israeli perspective, the Middle East perspective of
people that are actually threatened by Iran?

Ambassador WALLACE. Thank you, Congressman.

Look, it is a very good point. I would say that we tend to gloss
over some of the statements of our P5+1 colleagues that have been
favorable. For example, Emmanuel Macron, the new leader in
France, has said some very strong and encouraging things regard-
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ing Iran’s behavior and seems prepared to take action to work with
us to push back on other areas of Iran’s bad behavior.

So, as Iran has used this agreement to expand its relevance, its
importance, and its destabilizing behavior, with respect, I think the
administration can wisely use a bit of our threat of being dissatis-
fied, not international interests, and eventually pulling out of the
agreement, to work with our allies like President Macron and our
Gulf allies to come up with a good plan to push Iran back in other
areas and perhaps to have supplemental understandings about
some of the weaknesses of the agreement, perhaps in supplemental
agreements.

Mr. DESANTIS. Now the EU, they were pretty open in saying,
look, if there are other malign activities when the JCPOA was
agreed upon, look, we are willing to take actions. But have they
taken any action since that has happened?

Ambassador WALLACE. No, and I fully agree with you. But I
think that there has been a bit of an absence of leadership with
the transition of power. And hopefully, we are seeing that here in
the United States and in some of the European governments.

And I would just say that the statements out of France are quite
encouraging. If I had any say in it, I would say let’s immediately
reach out to our French colleagues and come up with a plan, so
that the Iranians don’t have bases on the Mediterranean and the
Bab-el-Mandeb.

Mr. DESANTIS. Dr. Heinonen, it is frustrating when I hear about
Iran complying because we don’t have access to all of their sites.
I mean, can we get access to some of their military sites if we want
to do a prompt inspection?

Mr. HEINONEN. Under the provisions of the Safeguards Agree-
ment, this is possible. All territory of Iran is subject to the JAEA
safeguards. This is what Iran signed to when it signed the Com-
prehensive Safeguards Agreement with the IAEA, and, also, the
provisions of Additional Protocol cover the whole country.

So, what is needed, then, that the IAEA exercises fully its right?
It certainly has to have a reason to go. As I listed in my testimony,
there are several reasons why one should go to certain military
sites, for example, in Iran to certify, on the one hand, that there
is no undeclared nuclear activities going on and there are no
undeclared nuclear-weapons-related activities going on. So, the
rights are there.

Mr. DESANTIS. But we are not in a position; we cannot declare
that because we just haven’t gone in, right?

Mr. HEINONEN. I read, indeed, the IAEA report differently. For
me, the wording which is there doesn’t state that Iran has fully
complied with its obligations, the way I read it. I would like to see,
as I said before, some additional language to certify that the IAEA
has really verified all aspects of the JCPOA and the Comprehen-
sive Safeguards Agreement.

Mr. DESANTIS. Have you made recommendations about dealing
with Iran’s ballistic missile program?

Mr. HEINONEN. Yes. Actually, there are two aspects to that. First
of all, when we think nuclear weapons program—and, look at
North Korea as an example, this is like a tent with two posts. You
need a delivery vehicular-assisted missile and, then, you need the
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nuclear weapon and the nuclear material itself. And they go hand-
by-hand in tandem.

Therefore, when the breakout times get shorter over the time, we
need to have more constraints on the missile program to make sure
that Iran doesn’t dash to nuclear weapon capability. And the only
way and means, in my view, to do it is to limit, first of all, the
range of missiles, include, also, cruise missiles like we are includ-
ing in North Korea, but for some reason not in Iran. And then, per-
haps to reduce the payload capacity of those missiles and make
them less offensive and more defensive in nature.

Mr. DESANTIS. Great. Well, obviously, that should have been a
part of these negotiations from the beginning, and that was put
aside at the very, very outset. And I think it was a huge mistake.

I yield back.

Ms. Ros-LEHTINEN. Thank you, Mr. DeSantis.

Mr. Cicilline.

Mr. CiciLLINE. Thank you, Madam Chairman.

Ambassador Wallace, there are many members of this committee
who have expressed deep concern about the hollowing-out of diplo-
matic posts, and that includes many ambassadorships and assist-
ant secretary positions, and what impact that is having on our dip-
lomatic engagement, coupled with conflicting messages between the
President of the United States and his Secretary of State, and
sometimes even deferring to the U.N. Ambassador.

And I am wondering whether you could speak to what this sort
of disorder, what kind of impact it is having on our Iran policy, and
specifically, the kind of confusion that it is creating, what that
means in terms of our partners or even our adversaries.

Ambassador WALLACE. It is bad, I agree with you. You should
fund and staff those departments. In the interim, our strategic con-
fusion, we should try to take advantage of.

Mr. CICILLINE. What do you mean by that?

Ambassador WALLACE. I think that our policy does appear to be
confused, but I think that the power of this—and it is not good, I
agreed with you.

Mr. CIiCILLINE. But strategic confusion makes it sound like you
think it is actually a strategy that was——

Ambassador WALLACE. I don’t know.

Mr. CiciLLINE. Okay.

Ambassador WALLACE. You are asking me to interpret something
that I can’t interpret. But what I can say is that

Mr. CiCcILLINE. I think that is actually exactly the point.

Ambassador WALLACE. Right, but my point is that, don’t get
bogged down in that. You all can use that confusion strategi-
cally——

Mr. CICILLINE. Yes.

Ambassador WALLACE [continuing]. To advance a narrative to
put pressure on and seek good work with our allies.

Mr. CiCcILLINE. Yes. I think it is kind of a frightening idea of
don’t get bogged down with confusion for the administration on
what their approach is.

Dr. Gordon, maybe can you respond to that? Do you think that
is a——
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Ambassador WALLACE. I just want to respond to that. I don’t
speak with the administration.

Mr. CiciLLINE. I have limited time. Ambassador?

Ambassador WALLACE. I don’t speak for the administration.

Mr. CICILLINE. I understand that, but I am just saying that was
your argument. I think that is kind of an alarming suggestion,
frankly.

Mr. GORDON. Congressman, I think it is deeply damaging in a
number of ways. Even among our partners and allies, we don’t
have an Ambassador in Saudi Arabia; we don’t have an Ambas-
sador in Qatar. We don’t have an Assistant Secretary of State for
Near Eastern Affairs, or even a nominee. And we are trying to
manage disputes among those critical partners who are vital to
containing Iran. So, it is damaging in that sense.

It is also damaging, if you think about it, whether you want, like
I do, to find things we can do with allies consistent with the
JCPOA, or whether you want to renegotiate it. You need people to
do those things. You need experts and sanctions experts and tech-
nical experts and scientists and diplomats. And so, even if some-
how our threat to pull out of the deal gets people to agree to talk
on what the Europeans can do and what their Gulf friends can do
imd what Israel can do, you need effective diplomats who can fol-
oW up.

Mr. CiciLLINE. Thank you, Doctor.

Dr. Heinonen—and I hope I am pronouncing that correctly—as
Mr. Deutch mentioned, Monday marked the 34th anniversary of
the Beirut bombings. In my home state we lost nine Rhode Island-
ers in those bombings and we commemorate that every year. And
so, I would like to ask you, as we think about Hezbollah’s contin-
ued global terrorism, support for the Assad regime, their nefarious
activities in Lebanon, their stated aim to destroy the State of
Israel, how can we, what can we do to best sever the ties between
Iran and Hezbollah and around support for Hezbollah? What can
and should we be doing?

Mr. HEINONEN. Sir, thank you very much for the question. This
goes a little bit beyond my scope. So, I think that maybe Dr. Wal-
lace wants to address that.

But I have been spending the last 20 years of my time in the
Middle East and I have been seeing this coming. I see it as a very
disturbing factor. In particular, if it turns out that at one point of
time Iran also has nuclear weapons capability or is a threshold
state with a very short dash to nuclear weapons capability, those
problems which we see here now in terms of terrorism and behav-
ior in the region get even more serious. This is the only thing, in
my view, which I can state to this topic.

Mr. CICILLINE. Ambassador Wallace, do you have thoughts?

Ambassador WALLACE. Let’s sanction the Quds Force. Let’s des-
ignate them a foreign terrorist organization. The Quds Force is
generally—it is more complicated than that—the vehicle under
which Iran provides support and largesse, and vice versa, to the
Hezbollah. Let’s take that step. It is controversial? I don’t think it
is. I think we should begin about designating the IRGC as a foreign
terrorist organization. I think some of our allies would have some
heartburn about that because the IRGC technically runs the mili-
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tary of Iran, and it would be the first time that we had taken such
an action. But I advocate that we should consider that. We should
debate that and have that on the table. That should be part of the
ever-increasing consideration of sanctions.

But today, right now, let’s designate the Quds Force as an FTO
and Qasem Soleimani as its head, and let’s start pressuring and
convincing companies and businesses around the world that, if you
do business that touches on the IRGC and its Quds Force, that you
run the risk of doing business with a foreign terrorist organization.
That would provide quite a chill, in my opinion, at least a first step
of a good freeze.

Mr. CiCcILLINE. Thank you very much.

I yield back, Madam Chairman.

Ms. Ros-LEHTINEN. Thank you very much, Mr. Cicilline.

And I am so pleased to yield to my Florida colleague, Mr. Mast.

Mr. MAST. Thank you very much, Chairman.

I want to look at a different side of the Joint Comprehensive
Plan of Action. It has been readily available for everybody to see,
especially in the past week, how the Obama administration, Hillary
Clinton, the Clinton Foundation have all worked to sell uranium to
Russia. I would personally call it proliferation. So, I want to go
with a few questions related to that.

Would you say—and this is open to any one of you—that the
JCPOA does allow for Russia to expand its ties with Iran?

Ambassador WALLACE. I think one of the problems with the
JCPOA—and we have to remember, the JCPOA, 58 Senators were
generally, even though we didn’t have the vote on it, were not in
support of the JCPOA. I think it was 269 or 270 Members in a bi-
partisan manner.

And the JCPOA, one of the criticisms at the time—and it did
have strings—was that it really was a narrowly-constructed nu-
clear nonproliferation agreement plus a little bit more. It didn’t
touch on issues like that, Congressman, and I think that was one
of the problems that we had and that was one of the issues that
we had, that Iran is—the first trip that representatives of Iran
made after signing the JCPOA, in my opinion, was to Moscow, be-
cause they were looking for allies in the region, whether it be Syria
or otherwise. So, I think that is one of the weaknesses that you
identify and you are absolutely right, that is a problem.

Mr. MAST. It was stated by the Russian Foreign Ministry that
the deal was based upon what was articulated specifically by Vladi-
mir Putin. That was a quote from the Russian Foreign Ministry
after the deal was brought about.

I would like to ask you, as part of the JCPOA, did it lift sanc-
tions on Russian sellers of illicit munitions, illicit arms? Was that
part of the JCPOA?

Mr. GOrDON. Did it lift sanctions on Russian sales of illicit arms?
It provided a pathway to lifting a U.N. Security Council resolution
on arms sales to Iran, which was implemented in the context of
U.S. leadership bringing the world together to deal with this par-
ticular set of issues.

And having been involved in the negotiations, I can tell you that
all of these things were desired by the United States. We would,
obviously, have loved to have a deal that prevented arms sales to
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Iran forever. That included ballistic missiles. That included Iranian
intervention in the region.

But you have to remember that the reason we were able to get
this international sanctions coalition into place is that we were
able to forge a consensus that, remarkably, in fact, even included
Russia, to deal with the nuclear threat, which was the prominent
issue of most concern to us and everybody else involved.

Mr. MAST. Does Russia build and operate reactors in Iran?

Mr. GORDON. There is one Russian-built and -operated reactor at
Bushehr and, then, Russia takes the spent fuel and ensures that
it is not a proliferation risk.

Mr. MAST. Is part of the deal that it allows shipments of ura-
nium from Iran to Russia?

Mr. GORDON. Well, when Iran got rid of 97 percent of its ura-
nium stockpile, part of that process was getting rid of that uranium
and sending it to Russia, which we thought was a positive thing.

Mr. MAST. So now, Russia is acquiring both the uranium of Iran
and the United States of America?

Mr. GORDON. Russia is a nuclear weapons state which has lots
and lots of uranium and enriched uranium. And again, we thought
it was a better thing to have Iran’s stockpile of enriched uranium
in Russia, which has more than enough uranium, than in Iran. So,
that was an important positive part of the agreement.

Mr. MAST. From one known adversary to another. Would you say
that this deal, the Joint Comprehensive Plan of Action, brings Iran
closer to the West or closer to Russia?

Mr. GORDON. I don’t think it necessarily brings Iran closer to the
West because that wasn’t the point of the deal. The point of the
deal was to ensure that Iran, which when the deal was negotiated
was on the verge of a potential weapons capability—we assessed a
couple of months away from having enough fissile material for a
bomb—the deal was designed to deal with that. And if we had a
way to also make it less of an adversary—and again, I think we
will come back to, and I have already discussed, some of the many
other ways in which Iran is a threat to the United States—but the
deal wasn’t designed to bring Iran closer to the West. It was de-
signed to deal with the nuclear threat.

Mr. MAST. I thank you for your answers. I think that is always
an issue when we have deals that we are bringing about that do
not benefit the United States in a way that I think most of us
would like to see. Thank you.

Ms. Ros-LEHTINEN. Thank you so much, Mr. Mast.

And now, we turn to Mr. Lieu of California.

Mr. LiEu. Thank you, Madam Chair.

I want to thank the witnesses for your time and your testimony
today.

I want to follow on the comments from the gentleman from Flor-
ida. I am pleased to see there is bipartisan recognition that Russia
is not our ally and Vladimir Putin is not our friend. I hope my col-
leagues across the aisle will contact the President of the United
States and ask him why he blew off a deadline to impose sanctions
on Russia, especially after Congress passed a bipartisan law on
sanctions.
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Now I would like to ask about your comments, Mr. Ambassador,
about strategic confusion. What you call strategic confusion I call
total and utter dysfunction at the highest levels of the Trump ad-
ministration when it comes to foreign policy.

Specifically to the Iran deal, we see that the President says that
he wants to get out of the Iran deal. In fact, when he campaigned,
he said he was going to rip up the deal. At the same time, we have
Secretary of Defense Mattis saying it is in the best interest of the
United States to stay in the deal. We have Secretary of State
Tillerson saying it is in the best interest of the United States to
stay in the deal. So, today, on Wednesday, October 25th, I have a
very simple and basic question. What is the official policy of the
Trump administration on the Iran deal? Do they want to get in or
stay in or do they want to get out?

Ambassador WALLACE. If you think you have got the guy here
that is going to try to defend that, you are wrong. And no matter
the number of Bibles I am going to swear on, I don’t have an an-
swer for you. So, you can pass it to somebody else.

Mr. Liev. All right.

Ambassador WALLACE. I don’t speak for the administration.

Mr. LIEU. Any other members of the panel, can you explain the
official policy of the Trump administration, as we sit here today?
It is a very simple question.

Ambassador WALLACE. I think Phil should take it. [Laughter.]

Mr. LIEU. I mean, if you can’t, that is fine. Just say you can’t ex-
plain it. I get that. I can’t.

Mr. GORDON. I don’t speak for the Trump administration. Do you
mean broadly? I mean, as I articulated, my

Mr. LiEu. We are reading the same Twitter account. We are
reading the same statements from the same Secretaries. So, I just
want your view as experts. What is the Trump administration’s
policy?

Mr. GORDON. I don’t know what you are asking me. Broadly pol-
icy or toward this decertification?

Mr. Lieu. Towards this Iran deal. What is their official position?

Mr. GORDON. Well, as I said in my opening statement, my under-
standing of their game plan is to threaten to leave it, to force Con-
gress and allies to agree to change it. And I expressed my own
skepticism if that is possible and my concerns that that game plan,
while I think the Ambassador is right that in the short-term the
sky is not falling, and there is no reason to believe the deal col-
lapses immediately because of that step, I worry that is has set in
place a process that could lead to the collapse of the deal with
nothing in place to follow it. So, I am very worried about it.

Mr. Lieu. Doctor, do you have—I am just curious about your
view as an expert, if you know what the Trump administration’s
official policy is on the Iran deal, as we sit here today.

Mr. HEINONEN. The way I read this piece is it was a long time
in a painful mission on the IAEA. My conclusion is that the United
States of America’s Government is reviewing the situation and is
looking forward what to do, and to that extent, has also asked the
opinion of the Congress.

Mr. Lieu. Thank you.
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So, let me tell you why strategic confusion, or as I call it, total
utter dysfunction, is harmful to the United States. It makes it very
confusing to the American public, to Members of Congress, to you
on the panel, to world leaders, to understand what our strategy is,
what our policy is. And moreover, it totally undercuts the credi-
bility of Secretary of State Rex Tillerson. So, when Secretary of
State Tillerson now talks to Members of Congress, if he were to
talk to you, if he were to talk to world leaders, we don’t actually
know who he is speaking for. Is he speaking for himself? Is he
speaking for the President? What policy is he advocating that has
any support behind it? And that causes massive problems. It makes
it very hard to engage in diplomacy.

And the dysfunction also has resulted in numerous positions not
being filled. I know that the vacancy for their Assistant Secretary
for International Security and Nonproliferation has not been filled.
Do you know, as of today, has the President nominated anyone yet
for that post? It is a yes-or-no or you don’t know. Anyone on the
panel? I don’t think he has. I think that is a problem, and I hope
you would agree that that probably is a pretty important position
if we are dealing with nuclear nonproliferation issues.

So, it is my hope that this administration gets its act together.
And for anyone who believes strategy incompetence and confusion
is good, I just have one rhetorical thought experiment. Think for
yourself, would any of you have wanted unpredictability, confusion,
or dysfunction during the Cuban Missile Crisis?

I yield back.

Ms. Ros-LEHTINEN. Thank you, Mr. Lieu.

And now, I am pleased to yield to Mr. Fitzpatrick of Pennsyl-
vania.

Mr. FrrzPATRICK. Thank you, Madam Chair.

And thank you to the panel for participating.

I have made my views on the JCPOA very clear in this com-
mittee. To inject $150 billion in previously-frozen assets into the
Iranian economy and the lifting of sanctions, which by most meas-
ures will allow that economy to grow at a clip of 10 to 12 percent
per year to what most of us would agree is the world’s largest state
sponsor of terrorism. No anytime anywhere inspections, an agree-
ment that has not been signed by a single government official in
Tehran, not a single member of the Iranian Parliament. Violating
the spirit of the agreement at best on a regular basis through its
ongoing support of regional proxies and/or ongoing ballistic missile
tests. So, given all of those factors, my question is, does our faith
in this agreement depend upon our belief in the credibility in the
Iranian regime that they are going to keep their word?

Mr. GORDON. I would say a couple of things. First, no, it doesn’t
rely on trust that they will keep their word. It relies on enforce-
ment. I think you have to assume, because they have cheated in
the past, that they are capable of cheating again. So, I don’t think
it is matter of trusting, and that is why the extensive inspections
regime that they are committed to forever. We talked about sun-
sets. One thing that wouldn’t sunset was the intrusive inspection
regime to assure that they can never get a nuclear weapon. So, I
guess, no, it doesn’t. It doesn’t.
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Ambassador WALLACE. If I may just slightly disagree with that,
I think that any agreement of this sort requires trust. And we have
heard statements that they won’t allow inspections of military fa-
cilities. We are relying on the Additional Protocol down the road.
And to say that, with all due respect to my friend Olli, that inspec-
tions are the absolute panacea, I think is wrong, just because, with
due respect, I don’t think there has ever been an inspections re-
gime that has truly prevented a power from going nuclear if that
power wanted to go nuclear.

Mr. GORDON. When we talk about imperfections of the inspection
regime, we have to compare it to the inspection regime that we
would have in the absence of the JCPOA, in the absence of the Ad-
ditional Protocol. In fact, no country operating under the Additional
Protocol has ever gotten nuclear weapons. And keep in mind that,
if we were to say this inspection regime is imperfect and, therefore,
we don’t like the JCPOA, we would go from this inspection regime
with additional monitors, 24/7 cameras on declared nuclear sites,
and the ability to access even military bases, if there is a basis for
it, we would go from that regime to no regime whatever, kind of
like the one we have had in North Korea for 20 years. And that
is the case for the JCPOA.

Mr. FITZPATRICK. Mr. Gordon, with all respect, how are we not
relying on the credibility of the regime to enforce an agreement
that does not allow for anytime anywhere inspections? How is
there not an element of us being forced to put our faith in that re-
gime for this agreement to work?

Mr. GORDON. Well, because we are monitoring it. I mean, I think
the anytime anywhere is sometimes the wrong standard to think
about. I mean, the idea, once again, would we like to have Amer-
ican intelligence personnel on Iranian military bases 24/7? I think,
of course, we would, but that has never existed. Other than in the
context of a defeated power and occupation, that has never hap-
pened and will not happen, and I don’t think any of us believe that
could be the standard in Iran.

What was important, and remains important, is that, if we have
a basis for suspecting that they are not living up to their obliga-
tions, not only not to acquire a nuclear weapon, but not even to
seek or develop or do R&D on weaponization activities, if we have
any basis for that, then we need access to those bases, and have
it. And as Olli said, the inspection regime provides for that.

I actually think we have a better chance of getting that—and if
not, we have a crisis and, then, all of the means are available, just
as if we didn’t have the agreement. I think we have a better chance
of getting that access if we are living up to the regime, the JCPOA
on our side and can go to the TAEA and our allies and explain why
we need access, rather than if we give the impression that our ob-
jective is actually to force the Iranians into a crisis and blow up
the regime.

Mr. FITZPATRICK. And is it your belief that Iran’s ongoing support
of regional proxies is not undermining the spirit of this agreement
at best?

Mr. GorDON. Like I said, the agreement was to stop them from
getting a nuclear weapon. I want to be absolutely clear that their
support for proxies and terrorism in the region is something that
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should be an absolute priority of the United States to deal with,
and there are ways of doing so consistent with the JCPOA. I would
submit, respectfully, that not having the constraints on the nuclear
program, unless we could also get every other American objective
vis-a-vis Iran, could lead to us having neither. And that is why I
think we need to deal with the proxies and support for terrorism,
but it is a good thing to be constraining their nuclear program in
the meantime.

Mr. FITZPATRICK. My time has expired. Madam Chair, I yield
back.

Ms. Ros-LEHTINEN. Thank you, Mr. Fitzpatrick.

Mr. Boyle is recognized. And I want to say on behalf of Ambas-
sador Wallace, a fellow “Cane,” and I, we look forward to the Uni-
versity of Miami beating Notre Dame coming up pretty soon.
[Laughter.]

Mr. BoyLE. Madam Chair, I regret that you just uttered fake
news during this subcommittee, and I look forward to Notre Dame
beating your alma mater. [Laughter.]

Mr. CoNNOLLY. That would be huge. [Laughter.]

Mr. BoYLE. Thank you. Thank you, Madam Chair.

Actually, my line of questioning or commentary probably segues
nicely from what Dr. Gordon was last saying. One of the criticisms
or shortcomings that I saw in the JCPOA was that it didn’t address
Iranian funding of terrorism, its funding of Hezbollah, its involve-
ment in Syria, what it is doing to support Hamas, et cetera.

Now advocates of the JCPOA pointed out that, well, wait a
minute, that is not what it was designed to do; this is just dealing
with the narrow issue of the nuclear program and that, outside the
JCPOA, nothing prevented Congress from acting in those areas.

Once we signed up to the JCPOA with the international commu-
nity, and it took effect, we moved forward in this committee on a
pretty strong bipartisan basis, and in Congress on a strong bipar-
tisan basis, and passed pretty strict sanctions this summer to do
exactly that. So, to now revisit the JCPOA a couple of years after
the date on which it went into effect, after we have already re-
leased approximately $115 billion, I am not sure what advantage
we get out of that at this point in time.

Also, when keeping in mind that the Iranian issue is not the only
issue out there, that in my view the single most important foreign
policy issue we are dealing with at the moment is North Korea, I
am not sure how it helps our efforts to negotiate North Korea away
from developing its nuclear program if at the same time we are ab-
rogating an agreement we made on a nuclear program with Iran.

So, given all of that, and as we are wrestling with this here in
the United States and in the Capitol, those of us who were not en-
thusiastic of the deal or those of us who were mixed, I am curious
what the view is in Europe. President Macron in France made a
statement that he saw shortcomings in the JCPOA, especially with
the sunsets, and wanted to work on that. But there has obviously
been no enthusiasm for the approach that President Trump has
singled out with unilaterally pulling out of the deal. So, I am won-
dering if any of you could comment on what the view is in Berlin,
Paris, et cetera.
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Mr. GOrRDON. I would be happy to start and let them speak for
themselves. Only hours after the President’s statement, the leaders
of Britain, France, and Germany—May, Macron, and Merkel—put
out a very strong and clear statement that they took note of the
President’s decision; they were concerned, which is not a word that
they use often about U.S. foreign policy steps, they were concerned
about the potential implications of decertification, and they re-
mained fully committed to the deal, which they thought was work-
ing.
So, that doesn’t mean it is wrong to say that Europeans have
concerns about certain aspects of it, are willing to work with us on
issues beyond the JCPOA, including terrorism, ballistic missiles,
and they are, and we should follow up on that. But they have been
absolutely clear that, having participated in these difficult 2-year
negotiations with all the different parties, they know that you can’t
just revisit that in the way you said, Congressman, and just ask
for those issues to be unilaterally revised.

So, that is why I said earlier in my remarks I think it is wishful
thinking to imagine that we can amend, fix, or change this deal.
Can we look at other ways to deal with issues that were not in the
deal? Absolutely, and we should. But I think Europeans have been
absolutely clear, and that is why I think it is a dangerous path we
have headed down because, if the President’s standard really is get
Congress and the allies to change the deal or he will “terminate”
it, then I think we are in trouble.

Mr. BoYLE. I will just say in the brief time I have left, I was very
concerned myself or disturbed by a quote the German Foreign Min-
ister gave to a German newspaper that, essentially, President
Trump’s behavior over the Iran deal “will drive us Europeans into
a common position with Russia and China against the USA.” I am
wondering if we are seeing any sign of that happening.

Ambassador WALLACE. I don’t think so. I think there are, obvi-
ously, some real concerns in a bipartisan manner and on the inter-
national stage about confusion in American policy. I don’t speak for
the administration. I said I don’t want to; I am not going to. And
I think that that is a problem.

We have seen definitely some signs out of Europe. Look, the Eu-
ropeans are smart; they are sophisticated; they are concerned
about Iran. There are some big business interests in Germany that
they have longstanding business interests. The French, I dont
want to speak for them. I have interactions with a lot of these gov-
ernments. But I think the French are very clear-eyed in the con-
cerns about some of the shortcomings of the deal, about perhaps
using the leverage that we could have or gain to have supplemental
or additional concerns.

But, more importantly to the French, I think, and I think some-
thing that we need to think about, is, how do we use the levers of
power that we have or can build through actions in this Congress,
for example, to put pressure on Iran to roll back Iran in other
areas of its activities. I think that there is coalition waiting to be
built in that area, in my opinion.

Mr. GORDON. Can I just add briefly? We are alone on this right
now. I don’t speak either for the Europeans or the Trump adminis-
tration, but the Europeans have spoken for themselves. And that
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is the risk of this strategy. If they don’t join us in following the
President’s demands, the United States, which was only successful
on this issue because we got our international partners onboard—
I mean, you know, the United States has had bilateral sanctions
on Iran for decades.

Mr. BoYLE. Since 1979.

Mr. GORDON. I am sorry?

Mr. BoYLE. Since 1979.

Mr. GORDON. We don’t trade with Iran. We don’t invest in Iran.
We don’t have an Ambassador in Iran. And we saw the results of
those sanctions, all too limited, especially where the nuclear pro-
gram grew and grew, even when we had sanctions on. They became
effective when we started to get international support, and Con-
gress had a lot to do with that. And we brought Europeans to-
gether. And then, miraculously, we even got Russians and the Chi-
nese and, as I mentioned on my testimony, India, South Korea,
Japan, everyone to agree on a focused issue, which is stopping the
Iranian nuclear program. And that is a fantastic position for the
United States to be in when we need that leverage. The risk with
this approach, I fear, is that we throw it away and we become the
issue. The issue is not Iranian compliance; the issue is American
compliance.

Ambassador WALLACE. If I may, the notion that our sanctions
were effective from 1979 for decades is wrong. Our sanctions were
not enforced, somewhat feckless. If you look at the chart of one of
my colleagues who put up the chart, when this Congress, this com-
mittee, became engaged, and others became engaged, an active
Treasury Department, and truly put on really effective sanctions,
and tested the theory that sanctions could be effective and certain
types of governments were vulnerable, it had a profound effect on
the Iranian economy.

And I think all of us can agree that at least that, in part, drove
Iran to the table because they were feeling financial pressure. We
can debate about how much financial pressure they were feeling;
I think a lot, and I think some of my colleagues in the previous ad-
ministration would differ slightly. I think they would all agree that
they were feeling some pressure.

But those sanctions were effective. I think we have to get back
to the place in this Congress where all of you, or most of you, join
together to put together a sanctions plan that ever increased pres-
sure and drove economic indicators during the time periods that
are shown in these charts.

Mr. BoYLE. Thank you, Madam Chair.

Ms. Ros-LEHTINEN. Thank you, Mr. Boyle. Go Canes.

And now, I am so pleased to recognize Mr. Kinzinger, and thank
you for your service, as I always say.

Mr. KINZINGER. Thank you. Thank you, Madam Chair.

a&nd thank you all for being here and taking some time with us
today.

I will get back to this issue. I do want to say on the front end,
just because it is apropos to what was just being discussed, some-
times leadership starts with standing alone, standing by yourself.
I think if we decertify this deal, there are all kinds of questions of
what happens. I think there is no question of what happens in 10



53

years, even if we certify this deal over and over again, which is we
either have to basically bomb Iran to keep them from getting nu-
clear weapons or they are going to get nuclear weapons, or we have
to somehow come back to the table and compel them to yet another
nuclear deal.

It was actually pretty interesting and pretty eye-opening. Jake
Sullivan, a couple of weeks ago, was in front of the committee, and
I asked him, did you guys put ballistic missiles on the table in your
opening gambit of this attempt to get a deal? And he said, yes, ab-
solutely, but we knew the Iranians would never agree to it, so we
pulled it off.

So, that actually reminded me of my thought that—and I think
I said this to Secretary Kerry, or somebody before us, which is, you
are going to get a deal at any cost. Because the Secretary was say-
ing, “We’re willing to walk away from the table.” No, they weren't.
The Obama administration was not going to walk away from the
table and they would give in whatever they needed to give in order
to get a deal, including saying that, hey, in 10 or 15 years this
thing is off the table and we are going to be back to nukes. So, if
we look at 100-year line of history from today to 100 years from
now, a 10-year freeze on a nuclear program is cool for the next 10
years, but after the 10 years, so year 11 to 90, it doesn’t make
sense. This is the issue we are dealing with North Korea, too. How
do you, when you give somebody the ability to go nuclear, how do
you ever enforce a nonproliferation treaty?

The other point that was made is about Europe. Look, I have a
lot of respect for Europe. I am a big believer in using multilateral
approaches. I am not a unilateralist. But, at the same time, Europe
has been rushing for the economic benefits of the Iran deal. So, this
idea that Europe is somehow just genuinely concerned, maybe to
an extent, but there is also a business reason for that. And that
included, when we leveraged sanctions against Russia. They were
resistant to that, despite Russian invasion of Crimea, Russian occu-
pation of Georgia, and the continued fight in Eastern Europe, be-
cause it is about the economy.

For the entire panel, though, I am going to shift. I was horrified
this week to see the images of a 1-month-old baby starving to death
in Syria. What we have in Syria is one of the largest human trage-
dies, at least in my lifetime, hopefully, in my lifetime. Five hun-
dred thousand dead people, 500,000 innocent children.

So, in addition to supporting Assad’s barbarism, Iran is more
emboldened in its efforts to dominate Syria and its efforts to build
a regional land bridge. And I can only conclude that they are going,
if successful, to use that to threaten Israel and other allies we
have.

We didn’t do enough or really anything in the last 8 years to
sound the alarm on Iran’s destabilizing activities in Syria and Iraq,
I might add, of which I fought against them in Iraq, of which I also
need to remind people that about a quarter of American soldiers
that gave their life in Iraq were the result of Iran or Iranian tech-
nology. But I think now is the time to finally implement a broad
strategy that counters Iran effectively in Syria.

Mr. Ambassador, I will start with you, but it is a question for all
three of you. No one should have to see those images of starving
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children caused by an Iranian-backed Assad regime anymore. I also
met with a survivor of torture in Assad’s prison. As he was bawling
to me and recounted some of the stuff that I think the devil himself
would look at and go, “Man, I couldn’t even have come up with
anything that twisted.” As he recounted this stuff to me, I realized
this is like the shame of our generation to ignore what has been
going on. But what specific pressure can we apply to the Iranians,
be it sanctions or actual military engagement, to have an impact
toward slowing their advance across the entire country, Mr. Am-
bassador?

Ambassador WALLACE. Look, I agree with a lot of what you said,
probably all of it. The reality is that Iran—in politics today in
Washington we oversell things. With due respect to my colleagues
in the previous administration, one of the points of oversell—and,
look, I get it; it is just the way it is here now—was that they said,
somehow President Obama on implementation day said that Iran
would rejoin the community of nations. I am paraphrasing. I don’t
remember the quote exactly.

But what Iran did, that wasn’t true. It didn’t work out that way.
I believe that President Obama genuinely believed that. I believe
he was wrong about that. Iran ran right to Damascus and right to
Moscow. And look, for a country that complained about the horrific
chemical attacks that Iran suffered at one point, and now, very
comfortably, are allowing their proxy Assad to do it to his own peo-
ple, I think speaks volumes about their lack of sincerity about
building off the nuclear agreement to whatever term, you know, re-
join the community of nations.

So, I think what you propose, and I think what we are hearing,
I hope is a bipartisan consensus, is that we have to push them
back and we have to say to them that, if you are going to have mi-
litias there, if you are going to have your proxies there, we are
going to continue to ratchet up pressure and do things and poten-
tially take action against those proxies. If they stay there, we are
not going to allow you to have, for example, that land bridge. We
are not going to allow you to have the Bab-el-Mandeb. We are not
going to allow that to happen. We want to avoid any military ac-
tion, of course, and we should use our economic pressure and our
leverage.

I believe that our coalition, there is a coalition out there, actu-
ally. But I do also believe that the 2008 financial crisis showed
that, regrettably, or favorably in this case, that most of the inter-
national banking transactions and financial transactions flow
through New York, and we have a lot of power to control that. Let’s
use our leverage. Let’s use things that aren’t bullets and bombs, at
least to the first point, to try to stop Iran and push them back.
Your points about pushing them back are dead on, sir.

Mr. KINZINGER. Thank you. And I am sorry the other two I won’t,
because I am overtime, but I appreciate you guys being here. And
thank you for your time.

And I will yield back.

Ms. RoOS-LEHTINEN. And thank you for your leadership on always
calling attention to the crisis in Syria. The humanitarian toll is be-
yond comprehension.

Mr. Connolly of Virginia.
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Mr. ConNOLLY. Thank you, Madam Chairman, and thank you for
bringing this panel together.

I don’t know that there is bipartisan consensus, Ambassador
Wallace. I am not asking you a question. I am reacting to what you
said. I take a fundamentally different approach. I support the
JCPOA. Its goal was quite focused on one thing, pushing Iran back
from the nuclear threshold as a nuclear threshold state. Estimates
were they were within a year or so.

Dr. Gordon, how far away are they now?

Mr. GORDON. Now they are at least a year away, and at the time
they were even less than a year, 2 or 3 months.

Mr. ConNoLLY. Well, but, Dr. Heinonen—and I assume that is
a Finnish name?

Mr. HEINONEN. Yes, that is correct.

Mr. ConNoOLLY. Kiitos [speaking in Finnish].

There were metrics set in JCPOA: Enriched uranium down to
3.68, I think. Have they met that goal, yes or no?

Mr. HEINONEN. The TAEA assessed that they are verifying and
monitoring the Iranian—or the JCPOA. The IAEA has not explic-
itly provided the numbers there. They have given that story, the
amount of uranium hexafluoride pure which is there.

Mr. CONNOLLY. But we do know that——

Mr. HEINONEN. But, for example, they have not given the
amount of such material which is in place in Iran.

Mr. ConnoLLy. Well, my understanding from international
sources is they have pretty much met the metrics set on enriched
uraraium and shipping it out of the country to Russia, as was indi-
cated.

Centrifuges, they have reduced the number of centrifuges to the
level specified in the agreement. The plutonium production reactor,
they have cemented it over, as was required in the agreement.
They have allowed the inspection of nuclear facilities, to my knowl-
edge, unimpeded. Is that correct, Dr. Gordon, or have they, in fact,
impeded some of those inspections?

Mr. GORDON. They have not

Mr. ConNoOLLY. We are arguing over non-nuclear, or we think
non-nuclear, military facilities, and that is an argument worth hav-
ing.

Now, Dr. Gordon, historically, when John Kennedy proposed the
Nuclear Test Ban Treaty to try to prevent both the Soviet Union
and the United States from open-air testing of nuclear weapons,
did he insist that all other objectionable Soviet behavior be in-
cluded before we signed that agreement?

Mr. GORDON. No, he did not.

Mr. ConNoOLLY. I am sorry?

Mr. GORDON. No, he did not and

Mr. ConNOLLY. When Henry Kissinger and Richard Nixon nego-
tiated the SALT I agreement, did they insist that all negative be-
havior on the part of the Soviet Union, or objectionable behavior
on the part of the Soviet Union, be incorporated into that agree-
ment?

Mr. GORDON. They did not.

Mr. ConNoOLLY. Salt II?

Mr. GORDON. No.
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Mr. CoNNOLLY. Why would that be?

Mr. GORDON. Because it would have been unrealistic to achieve
all of those goals and——

Mr. CoNNOLLY. Has there ever been a comprehensive, all-inclu-
sive behavioral agreement between two nations or a multilateral
entity and a nation that you are aware of historically?

Mr. GORDON. Not that I can think of, no.

Mr. ConNOLLY. No. So, we are dealing with a red herring.

When my friends on the other side of the aisle, who never sup-
ported JCPOA and who believed that, or certainly said that, in
fact, approving the agreement would accelerate Iran’s move toward
a nuclear threshold state, and therefore, the agreement itself, as
Benjamin Netanyahu said before a Joint Session of this Congress,
uninvited by the Chief Executive of the country, nonetheless here,
that actually approving the agreement would be an existential
threat to Israel. I would propound that, actually, the existential
threat to Israel is less on a nuclear basis today than it was when
he gave that speech. What is the difference? The approval of the
JCPOA.

Dr. Gordon?

Mr. GORDON. I will say one thing on that, because you brought
up both the Iraq heavy water reactor and Israel, and we have some
friends from Israel here with us today. As I mentioned in my writ-
ten testimony, I recall quite vividly in 2013 meeting with Israel na-
tional security officials who were deeply worried about the comple-
tion, the scheduled completion of the heavy water reactor, because
once live, it could produce enough plutonium for one or two weap-
ons per year. That reactor is now dismantled and its core is filled
with concrete, and the Israelis don’t have to worry about the fissile
material that, by now, would have accumulated to the point if we
didn’t have the deal

Mr. CoNNOLLY. Right.

Mr. GORDON [continuing]. For six nuclear weapons.

Mr. CONNOLLY. So, my time is almost up. But I fear this admin-
istration and the decision by the President not to certify, and some
of the criticisms still being echoed here as if nothing had happened,
as if there were no implementation metrics, is going to talk our-
selves right out of a nuclear agreement that is working, not perfect,
not permanent. We can work toward that. And we will damage the
credibility of the United States that hosted this agreement. Re-
member, our adversaries as well as our allies were part of this
agreement. We will never get Russia and China to the table again
if we renounce this agreement, nor will we ever convince Iran that
it is worth dealing with the United States on these or other issues,
the1 very ones enunciated by my friends on the other side of the
aisle.

If you want to make any progress at all—and I take Ambassador
Wallace’s statement to heart—don’t overpromise. Don’t over-
promise. But to denigrate this agreement as if it hadn’t achieved
something quite fundamental, quite important as a building block,
to me, is a disservice to the agreement, and it is going to talk our-
selves right into a nuclear Iran when we are facing the nuclear
threat from North Korea.

I yield back.
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Ms. RoS-LEHTINEN. Mr. Connolly, before I acknowledge your
yielding back, Dr. Heinonen had put his hand up. I am won-
dering——

Mr. ConNOLLY. Oh, I am sorry, Dr. Heinonen. I didn’t see you.
Thank you, Madam Chairman.

Mr. HEINONEN. Thank you, Madam.

And, sir, I have a little bit different view with regard to the capa-
bilities of the JCPOA. We have to look at any timeframe and a
longer timeframe. It is true, as you said, that the so-called break-
out time has now shortened. It is less than 10 years—sorry—Iless
than 1 year. It is not actually past the 1-year mark, if you take all
those items which I mentioned in my written statement.

But I think where we need to focus now is this sunset clause
after years 10, 8 and 10, how to face the situation when Iran starts
steadily to go closer and closer to this breakout capability, which
will be much, much less than 1 year. I recall even President
Obama saying somewhere year 12 or 13. It is a question of weeks.
And I think this is what the people try to look at now, which kind
of measures can be taken, perhaps without abandoning the agree-
ment? But that is now measures to make sure that the deal forfeits
its long-term goal, which is to deny from Iran access to nuclear
weapons.

And a tiny, small clarification.

Mr. CoNNOLLY. Dr. Heinonen, sir:

Mr. HEINONEN. Did you know, sir, that there is highly enriched
uranium in Iran today? It is of U.S. origin, spent fuel in the Tehran
research reactor. The JCPOA says that Iran intends to ship it out.
I think we should encourage them to ship it out.

Mr. CoNNOLLY. Yes. Dr. Heinonen, I want to just respond real
briefly. I agree with you that we have got to deal with those sunset
provisions, but how do you deal with it? Let me just say to you,
my experience in life is, when you threaten somebody, having al-
ready reached an agreement, and saying, we have changed our
minds, we want to change the terms, we are going to renounce
that, and now we are going to make you do it forever, the incentive
for the other party to agree to that is quite limited, especially when
it knows that our credibility is now so damaged that reinstating a
sanctions regime with international cooperation is probably not
going to happen.

And so, I think you have got to build on what we have built on
to get the sunset provisions addressed. I fully agree with you. But
how we do it matters a lot.

I yield back.

Ms. Ros-LEHTINEN. Thank you very much, Mr. Connolly.

And I am so pleased to yield to my friend from Missouri, the Am-
bassador Ann Wagner.

Ms. WAGNER. Thank you, Madam Chairman, for holding this
hearing today.

The Iran nuclear deal, as Ambassador Wallace wrote, does not
prevent a nuclear Iran. And as Dr. Heinonen wrote, the time to fix
the deal is now, not 6 years from now when the deal’s sunset
clauses have helped Iran establish itself as a permanent threshold
nuclear state.
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I believe that Iran’s centrifuge R&D program is an example of
Iranian cheating on the deal. And I am also concerned that the
TAEA continues to face access issues on the ground.

Dr. Gordon, you argue that sanctions relief has not fueled Ira-
nian expansion in the Middle East. My understanding is that the
$1.7 billion that the Obama administration paid to Iran during the
2016 ransom scandal were funneled straight into Iran’s defense
budget. I believe I read that in the FDD, the Foundation for De-
fense of Democracies’ report on Tehran’s budget.

Can you, or others on the panel, briefly explain if this was the
case? And if it is the case, I don’t understand how this money won’t
be used to destabilize the Middle East. Sir?

Mr. GORDON. Sure. Thank you.

Money is, of course, fungible. And so, I don’t think there is any
precise way of saying $1 went to one thing or another went to an-
other. Clearly, if Iran is receiving money or having access to its fro-
zen assets or able to sell oil, it gets more money and it can use it
for nefarious purposes, which is a problem. I think everybody
would agree that more fungible money for Iran to use for these
purposes is a bad thing. I don’t think, though, we can say there is
some direct link to any particular asset that Iran has access to and
its funding for these sorts of-

Ms. WAGNER. It is still $1.7 billion that they have used.

Mr. GORDON. That is correct, and Iran has a budget of tens of
billions of dollars.

Ms. WAGNER. Thank you, Doctor. Thank you, Dr. Gordon.

Dr. Heinonen, you drew attention to Iranian Foreign Minister
Javad Zarif, his comment that Iran will emerge from the nuclear
deal with a stronger nuclear program. But I didn’t see any com-
ment in your statement about your opinion on the administration’s
decision not to certify the nuclear agreement. I am eager to hear
your thoughts, especially in light of your study of the Iran regime’s
intentions. Sir?

Mr. HEINONEN. I didn’t take any position to decertification. It is
not in my domain. I am looking at the implementation of the
JCPOA. Does it meet the requirements that it denies Iran’s access
to nuclear weapons in the short term and in the longer term? In
the short term we are slightly better off in terms of the verification,
but there are still important loopholes which need to be fixed in
order to make it solid. It doesn’t mean that you need to throw the
agreement away. There might be ways and means to do some com-
plementary measures.

But the issue is the long term. It is a very unique situation. We
have here a country which has been in noncompliance with its
Safeguards Agreements. The IAEA has not even yet concluded that
Iran is in compliance. Let’s not forget about it.

They are maintaining a sensitive nuclear program, uranium en-
richment, with no technical economical reason. And as you quoted,
Mr. Zarif is correct. After 8 years they will start to emerge from
this with much more powerful centrifuges.

Ms. WAGNER. Right.

Mr. HEINONEN. And at the same time, there is no limitation for
their missile program. So, in my view, we face a situation which
needs fixing.
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Ms. WAGNER. It needs fixing.

Mr. HEINONEN. The time to do is now.

Ms. WAGNER. Thank you.

Mr. HEINONEN. And I refer to North Korea. I was watching while
the people were rating what happens in North Korea. Now we see
where we are today.

Ms. WAGNER. On the same path.

Thank you very much.

Ambassador Wallace, I am eager to hear your perspective on
when Congress should reimpose snapback sanctions. Your written
statement did encourage Congress to pass legislation that reaffirms
congressional willingness to reimpose sanctions if the deal is not
strengthened.

Ambassador WALLACE. I think that the starting point is what we
all learned. This committee really became the expert. We all
learned that, if you continue to apply pressure with Iran knowing,
and the business interests around the world knowing, that pres-
sure would increase thereafter if compliance wasn’t better, I think
that is the strategic posture that this committee has to be in.

And for lack of a better term, an unfortunate one, it is a target-
rich environment when it comes to sanctioning Iran. There are lots
of things you can sanction them for. I do believe there is no reason
for them to have a ballistic missile program. Their ballistic missile
program is to carry nuclear weapons. It is not part of the agree-
ment, but I don’t think any reasonable person could say that long-
range ballistic missiles with the warheads that they have—are de-
signed ultimately for nuclear weapons.

So, I think you start with things like designating the Quds Force.
I think this committee should start examining their behavior and
pushing them back, strictly enforcing the agreement. And when
they engage in a violation, it is not a technical violation; it is a vio-
lation, and we should indicate that we are willing to impose sanc-
tions if they do.

Ms. WAGNER. Absolutely. A violation is a violation. The time to
fix the deal is now, not 6 years from now.

I thank you very much for all your testimony.

Thank you, Madam Chair, for your indulgence.

Ms. Ros-LEHTINEN. Thank you so much, Ambassador.

And now, I am pleased to yield to the ranking member, Mr.
Deutch, for his closing remarks and questions.

Mr. DEUTCH. I thank the chairman.

I want to go back to Ambassador Wallace’s initial comments
about you, Madam Chairman, only to say that I think what hap-
pened here today is really an excellent representation of the way
that you have conducted this committee. This was an important
hearing on a critical issue with excellent witnesses, serious discus-
sion, and very little political grandstanding. This is the way that
we need to address, I would suggest, all issues in Congress, but it
is absolutely true with respect to Iran.

I would also suggest that, if you listened really carefully today,
really carefully, you recognize that there is a consensus. There is
a consensus. Dr. Heinonen talked about ways to get access to mili-
tary sites that currently exist within the deal, and I would like to
explore that in a minute. Dr. Gordon talked about increasing inter-
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national pressure on Iran’s malign activity, consistent with the
JCPOA and working with our allies. Ambassador Wallace talked
about meeting the challenge of Iranian hegemony. There is, as I
said in my opening comments, strong bipartisan support to do all
of that. And that is the moment that we find ourselves in.

But the only comment I would make about the JCPOA and snap-
back sanctions, and throwing out the deal and the threat to walk
away from the deal, is those very concerns that we have about the
sunset provisions that are legitimate, that I share, we are worried
about what will happen after 10 years. If we walk away from the
deal, those sunset provisions go from 10 years to tomorrow.

So, I think we need to find ways to recognize this bipartisan com-
mitment to focusing on what Iran is doing, because what Iran is
doing right now is an immediate threat to our nation and to our
allies. And so, there will be lots of additional discussion about the
JCPOA, and I know how strongly people feel about it, but we can-
not allow the rehashing of all of the pros and cons of the JCPOA
to interfere with our need to go after what I thought was best
summed up on the chart that shows Iranian influence spreading
throughout the region.

And Representative Kinzinger is right, and he knows better than
anyone, as someone who faced the fire in battle with Iranian sup-
port and Iranian munitions that were responsible for killing Amer-
ican soldiers. He understands the need to take seriously what that
map shows, Iran’s efforts to expand its influence throughout, its
support for terror throughout the region and throughout the world.
It 1s horrific human rights violations.

And as, again, my friend Mr. Kinzinger referred to, the fact that
it is Iran’s support that has helped Assad slaughter Y2 million peo-
ple. And wherever you are politically in this country, it is impos-
sible to not find that appalling and shocking, and recognize it as
one of the worst human rights abuses in modern history.

So, given all of that, I thank the witnesses for a really important
discussion. And I hope that we have the opportunity to continue
moving forward now.

Dr. Heinonen talked about access to the military sites. Dr. Gor-
don, the JCPOA provides a means to get access, correct?

Mr. GOrRDON. Correct.

Mr. DEUTCH. So, Dr. Heinonen, there is a way. So, rather than
all of the rhetoric that we have so often heard about how we
haven’t had access, isn’t it appropriate for America to lead the ef-
fort Y)vith our allies under the JCPOA to get access to those military
sites?

Mr. HEINONEN. [Mr. Heinonen looks up but does not verbally re-
spond.]

Mr. DEUTCH. Yes, it is. I will continue. [Laughter.]

And when it comes to increasing sanctions on Iran, don’t tell me
that—I don’t accept the Iranian argument that somehow increasing
sanctions on Iran for everything that they are doing that is outside
the deal violates the deal, when what we were told at the time by
everyone involved was that the JCPOA was meant to address the
nuclear program in Iran only.

And given that that is the case, and, Ambassador Wallace, I com-
pletely agree that we should be holding hearings in this com-
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mittee—and I will talk to the chairman, and I am sure we will find
ways to do it—about exactly what those—you have given a couple
of ideas; there are lots of others out there. What steps can be
taken, starting, by the way, with the legislation that Congress
passed during the summer to impose sanctions on Iran, continuing
with the legislation that the House is going to pass today to go
after Iran’s ballistic missile program? We ought to build on that.
There is strong bipartisan support for that.

And finally, we ought to do exactly what Dr. Gordon says, which
is find ways to increase international pressure consistent with the
JCPOA and working with our allies. We ought to pursue the offer
that we heard coming out of France to find ways outside of the deal
to address the sunset clauses, to make clear what American policy
is going forward.

There is not a lot that I find heartening these days in Congress.
This morning’s hearing is one such moment. I think there is a lot
to build upon to strengthen the terms of the JCPOA without inter-
fering with the relationship that we have with our allies; in fact,
to help lead our allies. I think there is a way forward on additional
sanctions to block Iran’s territorial efforts and their efforts to ex-
pand influence throughout the region. I think it is possible to go
forward and make sure that the IAEA is being as transparent as
they should be and need to be under the deal.

And I am most grateful to you, Madam Chairman, for calling this
hearing, and to our three excellent witnesses for giving us the op-
portunity to start to pursue these things.

Ms. Ros-LEHTINEN. Thank you so much, Mr. Deutch, and we all
look forward to supporting your bill on the Floor today.

Thank you for excellent panelists, and thank you to our audience
for ll‘.;eing civil throughout. We appreciate it, to our friends in Code
Pink.

Thank you.

And with that, the subcommittee is adjourned.

[Whereupon, at 12:04 p.m., the subcommittee was adjourned.]
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Statement for the Record
Submitted by Mr. Connolly of Virginia

On October 13, President Trump declined to certify to Congress that Iran was complying with the Joint
Comprehensive Plan of Action (JCPOA), despite lacking evidence of Iranian violations of the
agreement. In the wake of the president’s unfounded decision, T fear we are sleepwalking into an
armed conflict. The hidden scandal of the Traq War — the manipulation of intelligence to support a
predetermined outcome — is now an overt political strategy to undermine a multilateral
nonproliferation agreement. At a time when Iran was hurtling toward a nuclear threshold not easily
undone by force or persuasion, the United States struck an accord with allies and adversaries alike that
averted the solution everyone feared most — the kinetic option. Now, those most vocal prior to the
deal about the imminent threat of a nuclear Tran want to scrap the deal, put the world back on the brink
of conflict, and open up a second nuclear front.

By all accounts, Iran is in compliance with the JCPOA, and the deal is accomplishing a critical
national security priority — preventing lran from obtaining a nuclear weapon. Pursuant to the terms of
the agreement, Tran has poured concrete into its plutonium reactor, reduced its centrifuges from 19,000
to 6,104, reduced its stockpile of enriched uranium to no more than 300 kilograms enriched no higher
than 3.67 percent, and submitted to continuous monitoring and inspections at its key nuclear facilities.
The International Atomic Energy Agency has released nine verification and monitoring reports
indicating that Iran has not violated the agreement, and the President has certified to Congress six
times that Iran is in compliance.

Critics of the JCPOA charge that it is not an all-encompassing agreement addressing all of Iran's
malign behavior. Tran’s repeated testing of ballistic missiles runs contrary to the United Nations
Security Council Resolution 2231, Iran’s Islamic Revolutionary Guard Corps (IRGC) continues to
bankroll and arm regional terrorist organizations, including Hezbollah and Hamas, that threaten our
greatest ally in the Middle East, Israel. Iran further acts as a destabilizing force in the region by
supporting the Houthis in Yemen and Shia militias in Iraq and Syria. And on the home front, the
Tranian regime engages in significant human rights abuses to maintain its brutal stranglehold on the
Tranian people.

Each of these behaviors constitutes a threat to the United States and therefore demands an appropriate
response. That is precisely why we recently enacted the Countering America's Adversaries Through
Sanctions Act (P.L. 115-44), which is the most robust sanctions regime ever passed by Congress. If
President Trump shares my concern for Iran's other destabilizing behavior, then he should employ the
authorities granted him under that law, which the administration has failed to implement. Trump has
no overarching strategy to counter Iran’s behavior and his administration’s unilateral retreat has left a
vacuum in Syria. There are serious concerns that the Syrian de-escalation zones, negotiated by the
Trump Administration and Russia, have allowed Tran to operate freely on Israel’s border.
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Trump’s decision to decertify Iran’s compliance with the agreement has reignited the previously
contained threat of a nuclear Tehran. If Congress reimposes nuclear sanctions on lIran, violating U.S.
commitments under the deal, it will enable that which we all can agree is an unacceptable outcome — a
nuclear-armed Tran. Withdrawing from the JCPOA allows Tran to immediately restart its nuclear
program, and leaves the United States with only military options to combat Iranian nuclear
proliferation. The last thing the world needs right now is an additional nuclear front. In order to
prevent such a dire result, Congress must work in concert with the Administration to ensure that the
nuclear agreement is fully implemented and strictly enforced.

To this end, T have reintroduced bipartisan legislation with my Republican colleague Rep. Francis
Rooney to establish a Congressional-Executive Commission to verify Tran’s compliance with its
obligations under the deal. The Commission to Verity Tranian Nuclear Compliance Act (H.R. 3810)
would ensure close and enduring Congressional oversight of the JCPOA as well as coordination
between Congress and the Administration regarding implementation of the deal. Congress should act
immediately to advance one of the rare proposals on Capitol Hill that has gamered support from both
sides of the heated JCPOA debate.

Withdrawing from the deal would damage U.S. credibility in the eyes of our allies and adversaries and
weaken our leverage to negotiate future agreements with Iran or other states. The leaders of all parties
to the deal, including many members of Trump’s own administration, maintain that Tran is in
compliance. Chairman of the Joint Chiefs of Staff General Joseph Dunford reiterated that “Tran is not
in material breach of the agreement, and 1 do believe the agreement to date has delayed the
development of a nuclear capability by Iran.” Secretary of Defense Jim Mattis added that he believes it
is in the U.S. national security interest to remain in the JCPOA. Furthermore, our partners are
unwilling to return to the negotiating table. We should always endeavor to improve the deal and further
constrain the Tranian nuclear program, but not in a unilateral fashion and not at the expense of the
broader agreement.

The President’s decertification without evidence is a nakedly political move with serious consequences
for U.S. national security. This action has severely weakened U.S. leverage to avert a nuclear-armed
Iran or to curb Iran’s other abhorrent behavior. Ilook forward to hearing from our witnesses regarding
how Congress can regain the trust of our P5+1 partners, ensure strict enforcement and transparency of
the JCPOA, and apply lessons learned from that effort to the myriad threats posed by the lranian
regime.
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