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DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR 2018

TUESDAY, FEBRUARY 28, 2017.
MEMBERS’ DAY

Mr. CALVERT. The committee will come to order. Good afternoon
and welcome to the Interior and Environment Member Day hear-
ing. This afternoon, the subcommittee will hear from a cross-sec-
tion of members, both Republican and Democrat, about a variety
of issues addressed by this subcommittee.

The chair will call two members to the table each time. Each wit-
ness will be provided with 5 minutes to present their testimony.
We will be using a timer to track the progress of each witness.
When the button turns yellow, the witness will have 1 minute re-
maining to conclude his or her remarks. Witnesses who speak less
than 5 minutes will score big brownie points with the chairman.
[Laughter.]

Mr. CALVERT. Members of the subcommittee will have an oppor-
tunity to ask questions of the witness, but in the interest of time,
the chair requests that we keep things moving so that we can stay
on schedule. We have a big speech we want to hear tonight, so we
want to keep things moving here.

Before we get under way, I am happy to yield to my friend, Ms.
Kaptur, for any remarks she may wish to make.

Ms. KAPTUR. Thank you, Mr. Chairman. It is just great to be on
this subcommittee, to have you as chair:

Mr. CALVERT. Thank you.

Ms. KAPTUR [continuing]. And to receive our members. I just find
this to be one of the most fascinating parts of the job. We get to
know one another’s districts better, and hopefully all that results
in better legislation and an America that continues to make
progress.

So, welcome, and thank you, Mr. Chairman. I look forward to
this hearing.

Mr. CALVERT. Great. Thank you, Marcy. The first witness on the
dais today is our friend, Bill Posey, from Florida, the District 8.
Bill, you are recognized.

(1



TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. BILL POSEY, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF FLORIDA

Mr. Posey. Thank you, Mr. Chairman, Madam Ranking Member
for the opportunity to provide testimony before you today.

Mr. CALVERT. Okay.

Mr. POSEY. As you know, last year a reauthorization of the Na-
tional Estuary Program, hereinafter referred to as NEP, was
passed unanimously through Congress, demonstrating the strong
bipartisan support for this important initiative. The NEP was first
established in 1987, and since its founding has proved to be a
model for non-regulatory environmental management programs
that provide tangible benefits to the communities they served.

There are currently 28 estuaries of national significance that
participate in this program. The health of America’s estuaries, like
the Indian River Lagoon, one of the most diverse in the world,
spanning across five counties in Florida in my district and adjacent
to the congressional district, is directly related to the health and
vitality of our communities and national economy. In fact, these
coastal ecosystems and their communities that surround them sup-

ort more than 69 million U.S. jobs, and contribute to an estimated
57.9 trillion to the GDP annually.

The genius of the NEP is that it empowers local communities to
take responsibility for managing their estuaries, and brings to-
gether a diverse group of experts and concerned citizens to address
threats to these delicate ecosystems. The program correctly recog-
nizes that the people whose livelihoods are directly connected to
protecting and restoring the health of the estuaries are in the best
position to use taxpayer money responsibly and achieve demon-
strable results.

In last year’s reauthorization, we improved upon this model by
ensuring that the EPA spent no more than 5 percent of appro-
priated funds on administrative costs at the Agency. The reauthor-
ization also directs the EPA to use the savings from this reduction
in Federal bureaucracy to create a new competitive grant program
thafz'1 will provide necessary resources to estuaries with urgent
needs.

The money in the Competitive Grant Program will be reserved
for projects addressing threats, like harmful algae bloom, invasive
species, and pervasive seagrass habitat loss, problems that get ex-
ponentially worse and more expensive to fix the longer they remain
untreated. For that reason, I cannot stress enough the importance
of having the Competitive Grant Program put in place in a timely
manner. The newly reauthorized program and its uniquely trans-
parent funding allocation formula will ensure that local NEP pro-
grams get the support Congress intends and prevent further expan-
sion of what we do not intend.

In addition to fully funding the National Estuary Program, I en-
courage the committee to ensure EPA officials reduce costs in com-
pliance with the reauthorization statute, and begin administrating
the Competitive Grant Program as quickly as possible.
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Thank you for the opportunity to appear before you today. I will
be happy to answer any questions.

Mr. CALVERT. Well, thank you. Thank you, Bill. I certainly sup-
port estuaries. We have a few in the West Coast, and so it is some-
thing that is very important, and I am sure that we will be taking
a very close look at that program as we go along. Thank you for
your testimony.

Mr. PoseEY. Thank you very much for your comments.

Mr. CALVERT. All right. Next, our good friend from the State of
Utah, Jason Chaffetz, and welcome, Jason. We look forward to lis-
tening to you.

[The statement of the Hon. Bill Posey follows:]



BILL POSEY

Bits Dishaicy, TLOAmA

SCIENCE, SPACE, AND TECHNOLOGY
Svace SuBCOMIHITEE
OuersionT Sus

Uangress of e nited States
Hinuse of Representatives
Washiugton, BE 20515

FINANCIAL SERVH

FnaNGL IS HTUTONS S
Dontes e AND INTESHATIO

AOMETARY POLICY SUSCOLA

HENBER OF:
HOUSE AEROSPACE CAHCUS
REFUBLICAR STUDY COMMNTIES
COUGHESSIGNAL AUTISH £AUGUS
MRITARY VEFERANS CAUCUS

February 28,2017

Testimony of Congressman Bill Posey
Florida’s 8™ Congressional District

pasay.hnuse gov
LOFACE
st OFsice Bun o
Grost, DC 20536
{202} 225-3601
Frox (202) 225 3518
BB DS FRIGE GG
) 1 WAY, BLoa. ©

Eax: {321} 639-8595

DISTRICT OFFICE:
faans Rive s Coutry A
772} 226-17

OISTRICT OFFI

Brevann Counry Goven;
mTHUsyILe

(371} 2836000

8o, A

+ rces

Thank you, Mr. Chairman and Ranking Member, for the opportunity to testify today in

support of the National Estuary Program.

As you may know, last year a reauthorization of the National Estuary Program (NEP)

was passed unanimously through Congress, demonstrating the strong, bipartisan support for this

important initiative. The NEP was first established in 1987, and since its founding, has proved to

be a model for non-regulatory environmental management programs that provide tangible

benefits to the communities they serve.

There are currently 28 estuaries of national significance that participate in the Program.

The health of America’s estuaties, like the Indian River Lagoon spanning across 5 counties in

Florida—in my district and an adjacent Congressional district—is directly related to the health

and vitality of our communities and national economy. In fact, these coastal ecosystems and the

communities that surround them support more than 69 million U.S. jobs and contribute an

estimated 7.9 trillion dollars to the GDP annually.

The genius of the NEP is that it empowers local communities to take responsibility for

managing their estuaries, and brings together a diverse group of experts and concerned citizens

to address threats to these delicate ecosystems. The program correctly recognizes that the people,
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whose livelihoods are directly conneeted to protecting and restoring the health of our estuaries,
are in the best position to use taxpayer money responsibly and achieve demonstrable results.

1n last year's reauthorization, we improved upon this model by enswing that the EPA
spends no more than 5§ percent of appropriated funds on administrative costs at the agency, The
reauthorization also directs EPA to use the savings from this reduction in federal bureaucracy to
creatc a new competitive grant program that will provide additional resources to estuaries with
argent needs.

The money in the competitive grant program will be reserved for projects addressing
threats like harmful algal blooms, invasive species, and pervasive sea grass habitat loss;
problems that get exponentially worse and more expensive to fix the longer they remain
untreated. For that reason, I eannot stress enough the importance of having the competitive grant
program put in place in a timely manner.

The newly reauthorized program and its uniquely transparent funding allocation formula
will ensure the local NEP programs get the support Congress intends, and prevent further
expansion of the already bloated federal bureaucracy. In addition fo fully funding the National
Estuary Program, I encourage the Committee to ensure EPA officials reduce administrative costs
in compliance with the reauthorization statue and begin administering the competitive grant
program as quickly as possible,

Thank you for your time and continued support of the National Estuary Program.

Sincerely,

Bill Posey
Member of Congress



TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. JASON CHAFFETZ, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF UTAH

Mr. CHAFFETZ. Thank you. Thank you for having me, Chairman,
and to the ranking member and to each of the members here. It
is an important opportunity, and I appreciate you hearing us out.

I have three quick topics I would like to address. One is the In-
dian school bus routes. Last year, dirt school bus routes proved im-
passable on multiple occasions, causing Navajo students to miss 11
school days. In Utah, San Juan County is roughly the size of New
Jersey. It has one stoplight. A portion of the Navajo Nation is in
this county, but this is a problem throughout the four corners area.

San Juan County receives about $85,000 per year from the BIA
to maintain roughly 258 miles of school bus routes. That number
has stayed consistent over a 30-year period. Since 2005, San Juan
County has spent $11 million of their general fund monies to main-
tain these roads on the Navajo Nation.

The imbalance is quite severe. Navajo Nation children, their
dropout rates are some of the highest in the Nation, and yet they
are missing more than an average of one school day per month just
because they simply cannot get to school because of how poor these
roads are.

And I—with some indulgence, I have some pictures here. It may
be tough to see on the television, but that is what they’re dealing
with on almost a monthly basis. It depends on when it is raining
when the snow is melting. And we have got a host of other pic-
tures.

Not only do these kids get trapped there, sometimes spending the
day and into the night, but the parents know that if it is rainy,
they do not even bother to put them on the bus because they may
get stuck there, and there have been horrific situations. It has been
going on for years. We need some help solving it.

You cannot necessarily just go and pave all those roads either.
That would not necessarily be a prudent use of funds, but there are
things you can do with gravel and other types of things to make
them passable.

The second issue I wanted to bring up is the Bears Ears National
Monument. On December 28th, 2016, less than 30 days before
President Obama left office, he created the Bears Ears National
Monument covering 1.35 million acres. This is bigger than Dela-
ware, Rhode Island, and Washington, D.C. combined.

We have five national parks in the State of Utah. You could take
all five of the national parks and combine them, and they would
still fit in this Bears Ears National Monument. The delegation, all
six of us, wrote a letter to President Obama in April asking for a
meeting. He refused to meet with us on this issue. Ultimately we
got less than 1 hours’ notice that he was creating this national
monument.

Every single elected official at every level of government rep-
resenting this area, other than the President, is opposed to this
monument. Rebecca Benally, a Democrat from the Navajo Nation
on the county commission in San Juan County, is opposed to this.
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The whole county commission is opposed to it. The state legislature
is opposed to it. Both the Utah House and Senate passed a resolu-
tion in opposition to it. The entire congressional delegation is op-
posed to it. The governor is opposed to it, and yet it still happened.

And so, we are asking that the committee seriously consider
making sure that no funding for the Bears Ears Monument move
forward.

And finally, Mr. Chairman, nearly 1,900 counties across 49
States face the expiration of a critical financial offset for tax ex-
empt Federal lands under their jurisdiction. Still recovering from
the recent economic downturn, these counties depend very, very
heavily on PILT payments, the payment in lieu of taxes, to keep
their communities afloat. PILT dollars allow local governments pro-
vide critical health, education, culture, and emergency services,
particularly in my congressional district where we have two na-
tional parks and lots of BLM land. More than 90 percent of San
Juan County is owned by State and Federal government. Yet the
county has to perform all the emergency services and provide edu-
cation funding with only 10 percent of their county land being tax-
able. And—so, we have some of the highest property tax rates in
the entire State or in some of the most rural areas because there
is so much Federal land.

And so, we ask that the PILT program be fully funded. The issue
has come up, and Mr. Calvert, in particular, the chairman here has
been very helpful on this. But we do need your help in making sure
that these funds are there. These funds primarily go to education,
and then they go on to emergency services. Those are the primary
use of these funds and we need them.

And with that I yield back. Thank you for your time.

Mr. CALVERT. Thank you, Jason. And, by the way, I I've been on
those roads. Tom and I were on those roads just recently, about a
year ago, and we were still having kidney problems because of the
Washburn effect of the—that was in the summer months. God
knows what they are like in the winter time. So, we appreciate
your coming by and look forward to working with you.

Ms. CHAFFETZ. Appreciate it. Thanks for the opportunity.

Mr. CALVERT. Thanks. Appreciate it. Okay.

Next on our agenda, we have Bruce Westerman and Brian Hig-
gins would please come up. Okay, we will have Bruce first here.
Okay. Bruce Westerman from the great State of Arkansas, and
would love to hear from you.

[The statement of the Hon. Jason Chaffetz follows:]



Congressman Jason Chaffetz

FY18 Interior, Environment and Related Agencies Testimony

Chairman Calvert and Ranking Member McCollum, I thank you for this opportunity to testify before you
today. As you begin your work on the fiscal year 2018 Interior, Environment and Related Agencies
Appropriations bill, I hope that the committee will consider a few the priorities that are pressing in my
home district and state.

Indian School Bus Routes

Last year, dirt school bus routes proved impassable on multiple occasions causing Navajo students to
miss eleven school days. Navajo parents and educators believe these absences contribute to the 40 percent
dropout rate among Navajo children.

For nearly 30 years a county in my district, San Juan, has received $85,000 per year from BIA to maintair
258 miles of school bus routes. Since 2005, San Juan County has spent over $11 million of their own
funds to maintain these roads on the Navajo Nation. This expenditure is bankrupting the county. The
federal government needs to step up and fund road maintenance on Indian reservations.

I urge the committee to dedicate funding to maintain dirt school bus routes to ensure Native American
children can get to school.

Bears Ears National Monument

On December 28, 2016, President Obama created the 1.35 million-acre Bears Ears National Monument in
San Juan County, Utah. The Bears Ears National Monument was created over protest from the entire
federal delegation and without the consent of the local population.

The Bears Ears National Monument is uniquely offensive as no elected official representing San Juan
County supported the creation of Bears Ears: Utah’s Governor Gary Herbert, Utah’s State
Representatives, and San Juan County’s three commissioners all opposed President Obama’s unilateral
designation of a monument and support its rescission.

We, along with state and local officials, and the residents of San Juan County, are committed to ensuring
that the Bears Ears region is protected and productive. We firmly believe that these decisions are best
made locally, not by lame duck presidents. Therefore, I am asking that the committee not fund the Bears
Ears as a National Monument.

PILT

Nearly 1,900 counties across 49 states face the expiration of critical financial offsets for tax-exempt
federal lands under their jurisdiction. Still recovering from the recent economic downturn, these counties
depend on PILT payments owed to them by the federal government to keep their communities afloat.
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PILT dollars allow local governments to provide critical health, education, cultural and emergency
services to their residents and federal lands visitors. Failing to act to fulfill this long-standing obligation
will leave counties across 49 states vulnerable and without the resources they need to serve and protect
their citizens.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. BRUCE WESTERMAN, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF ARKANSAS

Mr. WESTERMAN. Thank you, Mr. Chairman, and I appreciate
this opportunity to testify before you today. I am here to address
the urgent need for greater funding for our forest management pro-
grams, and on the ground scientific research.

I have said this a lot, but there are no negatives to a healthy for-
est system, and healthy forests, they provide clean air, clean water.
They sequester carbon at greater rates, promote recreational oppor-
tunities, and increase biodiversity. They also produce a steady sup-
ply to our Nation’s forest products industry, which employs 2.8 mil-
lion people nationwide, along with an annual payroll of $87 billion,
and that accounts for 5.7 percent of total U.S. manufacturing.

Unfortunately, the Forest Service has moved away from its origi-
nal mission of managing our National Forest System in a scientif-
ically sound manner for multiple purpose uses, and that includes
a dramatic decrease in timber harvesting. Last year the Forest
Service sold a mere 3 billion board feet of timber, that is about a
quarter of the amount that was sold 30 years ago.

The result of this shift in focus is clear. Drought and over-
crowding leave the forests susceptible to insect and disease infesta-
tion, and make them more vulnerable to catastrophic wildfires.
These fires destroy wildlife habitat, radically alter ecosystems, de-
crease carbon storage, and force taxpayers to pay hundreds of mil-
lions of dollars annually in increased fire suppression costs.

Therefore, it is time for the Forest Service to return to its core
mission and place a greater emphasis on multiple use in scientific
management, which includes more timber harvesting, mechanical
thinning, and prescribed burns. Our current management system
is not working for the forest, wildlife, the recreation community, or
the taxpayer. It is time for a new approach, and the subcommittee
can play a key role in this new approach.

The Forest Service must work hand in glove with scientists and
industry to promote forest health through more timber harvesting,
prescribed burns, and other sound management techniques. I urge
the subcommittee to include robust funding for the forest products
line item under the National Forest System. This will help the For-
ﬁSt 1Sﬁrvice to refocus on its core mission and improve landscape

ealth.

In addition to promoting better forest management and timber
harvesting, I ask the subcommittee to fully fund the Forest Inven-
tory Analysis Program. The FIA is designed to complete analysis
of sample forest landscapes around the United States every 5
years. This is the data that is used to determine how much timber
we have, and where it is being used, and the age of it.

However, the Forest Service often finds itself on a 6- or 7-year
rotation, leading to delayed analysis of our landscapes. This can
force States to increase their matching contributions in order to
have sound, timely scientific analysis for statewide forest manage-
ment plans.
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FIA takes proactive, positive steps in the area of better forest
management. FIA leads to scientific forest management practices
that increase carbon storage and reduce the threat of wildfire. Ad-
ditional funding to FIA will also give the wood products and timber
industry certainty in making business decisions, and assist in mak-
ing ecologically sound forest management choices that benefit the
environment and industry simultaneously.

Additionally, I request robust funding for the Forest Products
Laboratory. The Forest Products Laboratory conducts scientific re-
search into wood products, forest biomass, the use of wood in tall
buildings, and threats to various species, such as White-Nose syn-
drome, which is decimating northern long-ear bat populations na-
tionwide. This research is integral not only to science and conserva-
tion, but also for promoting millions of rural jobs, where an indi-
vidual can find good paying work, oftentimes without the need for
a 4-year college degree.

Once again, I would like to thank you, Chairman, and the mem-
bers of the Committee for the invitation to speak today. And I ask
you to ensure a strong, robust funding for forest products line item
under the National Forest System that promotes scientific research
on our Nation’s forests through the Forest Inventory Analysis Pro-
gram, and the promotion of new and improved wood products sup-
porting a sound forest products industry through the Forest Prod-
ucts Laboratory.

And I yield back the balance of my time.

Mr. CALVERT. Thank you, Bruce, for your testimony. We appre-
ciate that. We are very supportive of that industry.

Ms. KAPTUR. Mr. Chairman?

Mr. CALVERT. Yes, Ms. Kaptur.

Ms. KAPTUR. Thank you, Mr. Chairman. I just wanted to ask, I
know Mr. Westerman’s deep interest in forestry. And I just wanted
to ask him if you could give us a 1-minute summary of what you
think is happening to, for example, our eastern forests with the in-
creasing deer population, and what is happening to our saplings.
Could you kind of give us just your bird’s eye view of what is hap-
pening across the country with forests?

Mr. WESTERMAN. The l-minute version of what is happening
across the country? You are asking a forester who likes to talk in
detail about this. But, yes, the issue you are talking about, Ms.
Kaptur, is what we call regeneration or growing new trees. And in
our eastern forests, you can have problems if you have too many
deer eating the young saplings that come up from the acreage. You
could have a hard time getting regeneration.

But the goal of forestry is to grow new trees, and that requires
different management schemes, whether you are in the northeast,
the southeast, the inner mountain area, out on the coastal area, or
in Alaska. But our forest managers need to be able to apply the
science to manage and to keep these forests healthy, whether it is
hardwoods in the east or conifers in the west.

I hope that is close to explaining it and——

Ms. KAPTUR [continuing]. Are our forests healthy?

Mr. WESTERMAN. Our private forests are very healthy because
they have been managed. Our national forests sadly are not
healthy, and the effect we see are the increasing wildfires. If you
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look at the graph of wildfires and expenditures on wildfires, they
have gone up exponentially.

So, an ounce of prevention is worth a pound of cure, and if we
will manage these forests and spend some money to do that prop-
erly, then we will save a lot of money on the back end. Plus, we
will have a better environment and healthier forests.

Ms. KAPTUR. Thank you. Thank you, Mr. Chairman.

Mr. WESTERMAN. Thank you.

Mr. CALVERT. Thank you. Thank you very much for your testi-
mony.

Next, Mr. Brian Higgins from the great State of New York.

[The statement of the Hon. Bruce Westerman follows:]
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Rep. Bruce Westerman (AR-04) Intgﬁor and Environment Testimony

Thank you, Chairman Calvert and Ranking Member McCollum, for the opportunity to testify
today. I am here to address the urgent need for greater funding for our forest management
programs and on-the-ground scientific research.

There are no negatives to a healthy forest system. Healthy forests provide clean air and water,
sequester carbon at greater rates, promote recreational opportunities, and increase biodiversity.
They also produce a steady supply to our nation’s forest products industry, which employs 2.8
million people nationwide along with an annual payroll of $87 billion, accounting for 5.7% of
total US manufacturing.

Unfortunately, the US Forest Service has moved away from its original mission of managing our
national forest system in a scientifically sound manner, and that includes a dramatic decrease in
timber harvesting. For example, last year, the Forest Service sold a mere 3 billion board feet of
timber—around ¥ the amount sold 30 years ago.

The result of this shift in focus is clear. Drought and overcrowding leave the forests susceptible
to insect and disease infestation, and make them more vulnerable to catastrophic wildfires. These
fires destroy wildlife habitat, radically alter ecosystems, decrease carbon storage, and force
taxpayers to pay hundreds of millions of dollars annually in increased fire suppression costs.
Therefore, it is time for the Forest Service to return to its core mission, and place a greater
empbhasis on scientific management, which includes more timber harvesting, mechanical
thinning, and prescribed burns. Our current management system is not working for the forests,
wildlife, the recreation community, or the taxpayer. It is time for a new approach, and the
Subcommittee can play a key role in this new approach.

The Forest Service must work hand in glove with scientists and industry to promote forest health

through more timber harvesting, prescribed burns, and other sound management techniques.
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Rep. Bruce Westerman (AR-04) Interior and Environment Testimony

urge the Subcommittee to include robust funding for the forest products line-item. This will help
the Forest Service to refocus on its core mission, and improve landscape health.

In addition to promoting better forest management and timber harvesting, I ask the
Subcommittee to fully fund the Forest Inventory and Analysis Program. FIA is designed to
complete analyses of sample forest landscapes around the United States every 5 years. However,
the Forest Service often finds itself on 6 or 7 year rotations, leading to delayed analyses of our
nation’s forest landscapes. This can force states to increase their matching contributions in order
to have sound, timely scientific analysis for statewide forest management plans.

FIA takes proactive, positive steps in the area of better forest management. FIA leads to
scientific forest management practices that increase carbon storage and reduce the threat of
wildfire. Additional funding to FIA will also give the wood products and timber industries
certainty in making business decisions, and assist in making ecologically sound forest
management choices that benefit the environment and industry simultaneously.

Additionally, I request robust funding for the Forest Products Laboratory.

The Forest Products Laboratory conducts significant scientific research into wood products,
forest biomass, the use of wood in tall buildings, and threats to various species, such as white
nose syndrome, which is decima.ting northern long-eared bat populations nationwide. This
research is integral not only to science and conservation, but also for promoting millions of rural
jobs, where an individual can find good-paying work, oftentimes without the need for a college
degree.

Once again, [ would like to thank Chairman Calvert, Ranking Member McCollum, and the

members of the Subcommittee for the invitation to speak today. I ask you to ensure strong,
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Rep. Bruce Westerman (AR-04) Interior and Environment Testimony

robust funding for the forest products line-item, the Forest Inventory and Analysis Program, and
the Forest Products Laboratory.

I yield back the balance of my time.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. BRIAN HIGGINS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK

Mr. HicGINs. Thank you, Mr. Chairman. I appreciate it very
much.

I just wanted to urge the subcommittee to consider the Great
Lakes Restoration Initiative. I live in Buffalo. I represent Buffalo.
And prior to the Clean Water/Clean Air Act of 1972, the chemical,
steel, and grain industry essentially dumped their toxic poison into
places like the Great Lakes and the Buffalo River

Because of the Great Lakes Restoration Initiative over the last
10 years, we have removed 67,000 semi-truckloads of toxic waste
from the bottom of the Buffalo River. In 1970 the Environmental
Protection Agency declared the Buffalo River was biologically dead
and ecologically destroyed.

With this funding from the Great Lakes Restoration Initiative for
that cleanup, EPA officials are now saying that the Buffalo River
will be swimmable in the next 12 months, and the fish that are
caught there are safe for human consumption in the next 5 years.
It is a dramatic turnaround, but it has also resulted in unleashing
the resources and creativity to the private sector, which have in-
vested a lot of money for the restoration of habitat along the river,
and also residential commercial-mixed use development in those
corridors. So, it has really created a new economy in Buffalo, and
it is a very, very important program. So, we appreciate very much
the continuation of that.

I used to be a teacher of history and economics at Buffalo State
College, and I taught the history of Buffalo and western New York.
A hundred years ago, Buffalo was the 8th largest economy in the
entire Nation, among the strongest in the entire world. All the
great landscape and building architects, they—none of them were
from Buffalo. They came to Buffalo—Henry Hobson Richardson,
Louis Sullivan, Louise Bethune, the first female architect.

Consequently, we have these beautiful buildings, but because of
economic decline over the last 20 years, Buffalo took a major hit,
and a lot of those buildings are empty. Because of the Historic Tax
Credit Program, developers undertook the redevelopment of those
buildings for commercial-mixed use, and residential development.

Now we are seeing Buffalo go through a major economic renais-
sance. For example, the fastest-growing neighborhood in all of
western New York is downtown Buffalo. And it is primarily young
people that are filling in these old historic buildings that have been
converted to apartments, condominiums, and the like. But it is fun-
damentally changing the economy of Buffalo and western New
York.

So, my only message to the committee would be that without this
tax credit, developers would not have the wherewithal or the con-
fidence to undertake these important restorations. So, we are really
losing nothing because by giving these developers a tax credit, we
are not giving up any money, you know, overtly, but we are giving
them the incentive, the financial incentive, to fill in that all impor-
tant gap financing.
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And then finally, the National Endowment for the Arts and Na-
tional Endowment for the Humanities. It is less than one-tenth of
1 percent of the Federal budget. I know it is symbolic for a lot of
people, but it does do a lot of good things in a lot of great commu-
nities, like my community in Buffalo and western New York. So,
I would just ask the committee respectfully to look at those areas
and give them your every consideration and support.

Thank you so much.

Mr. CALVERT. Thank you. Thank you, Brian. Just one comment
on the Great Lakes. There are lot of members on this committee
that represent Great Lakes, so I suspect we will continue to do
that.

Mr. HiGGINS. Great.

Ms. KAPTUR. Two. Oh, three. Excuse me.

Mr. CALVERT. Three. That is right. Thank you. Thank you, Brian.

VoOICE. Very powerful bipartisan goal. [Laughter.]

Mr. CALVERT. Incentive here, yeah. Okay.

Francis, Mr. Rooney, representing the great State of Florida and
the great Everglades. You are recognized.

[The statement of the Hon. Brian Higgins follows:]
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Prepared Testimony of Congressman Brian Higgins (NY-26) on Fiscal Year 2018 Priorities

House Appropriations Committee

Subcommittee on Interior, Environment, and Related Agencies

February 28, 2017

Chairman Calvert and Ranking Member McCollum, thank you for the opportunity to testify
regarding a number of priorities within the Interior, Environment and Related Agencies
Appropriations Bill that play a critical role in my district in Western New York. There are a

number of programs that | support in this bill — but | want to highlight just a few here today.

First, | would like to express my support for full funding of programs at the National Park
Service that provide assistance to Western New Yorkers seeking to preserve and rehabilitate

historic properties in my District and across the country.

Specifically, the Technical Preservation Services account within the National Park Service
administers applications for eligibility for use of the federal historic tax credit. As you may
know, the federat historic tax credit provides a 20% credit for the rehabilitation of historic
properties for income producing purposes. Since the program’s creation in 1976, HTCs have
rehabilitated more than 39,600 buildings, driving more than $109 billion in private investment
and creating 2.3 million jobs ali while providing the Treasury with $1.25 for each doliar

invested.

This use of the historic tax credit is a centrai component to the revitalization of
neighborhoods across my district. in Buffalo and Western New York, the HTC has been vital in

stimulating private investment towards urban revitalization by encouraging developers to

1
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purchase dormant commercial buildings and transform them into apartments and office space,
contributing to the renaissance of a historic downtown. Since 2002, more than $70 million in
federal historic tax credits have flowed into my community, leading to more than $420 million
in total development. In the absence of these incentives, developers would have considered
many of these projects too risky to pursue, leaving many historic properties vacant and left to

decay.

Second, | also support funding for the Heritage Partnership Program, which provides
grants to state and local governments and nonprofit groups to facilitate the preservation of
cultural, historic and natural resources. Through innovative public-private partnerships,
National Heritage Areas have effectively leveraged federal resources, attracting an average of

$5.50 of private funding for each dollar appropriated.

In my own district, both the Erie Canalway National Heritage Corridor and the Niagara
Falls Heritage Areas have delivered a vast array of recreational and educational opportunities to
visitors, residents and the entire region. The Fiscal Year 17 bill included language extending the
Erie Canalway’s funding cap, and 1 look forward to seeing that language carried forward in the

Fiscal Year "18 bill so that it can continue its important mission.

Third, | urge this Committee to continue to provide funding for the National Endowment
for the Arts and the National Endowment for the Humanities. in 2016, the combined federat
allocation of the NEA and NEH was .0003% of the $4 trillion federal budget. inthe 114th
Congress, the NEA and NEH combined awarded $837,000 grants to 13 Western New York

intuitions. These organizations have been vital to the cuitural resurgence in Buffalo and Niagara
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Falls. | urge the committee to, at minimum, maintain current funding levels for the National

Endowment for the Arts (NEA} and the National Endowment for the Humanities (NEH).

Lastly, | encourage the Committee to provide at least $300 million for the Great Lakes
Restoration Initiative. Since the creation of the Great Lakes Restoration Initiative in 2010,
nearly $2.2 billion has been invested in projects to clean up the Great Lakes, the world’s largest
freshwater system. Locally, the Great Lakes Restoration Initiative supports a number of
initiatives including the restoration of the Buffalo River. Declared biologically dead in 1968, the
Buffalo Niagara Riverkeeper utilized GLRi funding to restore the river through an innovative
public-private partnership, which has the established the return of various native species of
birds, mammals, fish and other creatures as weil as canoeists and kayakers, a sight which would

have been unthinkable only a few decades ago.

1 thank you for the opportunity to be here today, and hope that my testimony has
provided insight into the tremendous impact the aforementioned programs have in my
community and throughout the country, and the imperative that they continue to receive

robust support.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. FRANCIS ROONEY, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF FLORIDA

Mr. ROONEY. Thank you, Chairman Calvert, and members of the
subcommittee for allowing me to speak today.

The Everglades and Lake Okeechobee watershed includes 16
counties and 164 cities, and has a $2 trillion economic impact on
the State of Florida. They support 55 percent, that is $1.3 trillion,
of the real estate value throughout the State. For every dollar in-
vested in the Everglades/Lake Okeechobee watershed restorations,
$4 of economic benefit will be produced.

Due to a century of human development, the greater Everglades
ecosystem is now less than half of its original size. The other half
is what is now Fort Lauderdale and Miami. Lake Okeechobee fills
up 6 times as fast as it can drain, which results in massive dis-
charges into adjacent rivers and coastal areas.

These discharges are untreated and we have had many years of
good dairy farms and other contributing factors that result in high
phosphorus and nitrogen levels in the water, it is not just urban
development. Additionally, the impact of the freshwater and salt
water balance is another factor in the effort to control discharges.

The Comprehensive Everglades Restoration Plan, or CERP, seeks
to restore the balance in these ecosystems and reduce the harmful
discharges into both the Caloosahatchee to the west and the Saint
Lucie to the East, and sending cleaner water down into Florida
Bay. The CERP was created by Congress and the State of Florida
in 2000, nearly 17 years ago. It includes 68 projects which are de-
signed to store, treat, and move water southward into the marshes
of the Everglades, and then into Florida Bay, to store and treat
water entering Lake Okeechobee from the north, and to balance
the flows of fresh and salt water to control salinity.

The CERP was set up to share costs between the State and the
Federal government 50/50, and so far, the State has contributed
$2.2 billion, and the Federal government has contributed $1.26 bil-
lion. As of December 2016, the State has contributed a little over
63 percent of the total cost so far.

While the bulk of the Everglades restoration funding goes to the
Army Corps of Engineers for the construction and maintenance of
projects, Department of Interior plays a significant role. The De-
partment of Interior provides support for restoration programs and
the CERP. It has important jurisdiction throughout the national
parks, with the Fish and Wildlife Service, the National Park Serv-
ice which oversees Big Cypress and the Everglades National Park,
the U.S. Geological Survey, and the Bureau of Indian Affairs which
is responsible for the Miccosukee Tribe of Florida.

Through these agencies, the Department of Interior supports up-
dates to the CERP’s programmatic regulations, creation of the
guidance documents for how the projects will be built, operated,
and evaluated, and in establishing goals to track the restoration
progress, and provide regular status reports to Congress. This all
dovetails with the Corps mission which relies on funding for Inte-
rior CERP projects.
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While it is not possible to directly support these programs
through the appropriations process, I hope that the Interior, Envi-
ronment, and Related Agencies Subcommittee would consider sup-
porting appropriate levels of funding to the Department of Interior,
especially for the Park Service, Fish and Wildlife, Geological Sur-
vey, and the BIA, so they continue to do their part to work with
the Corps to move the Everglades restoration forward.

There is a chart in the testimony that shows that while the Inte-
rior Department funding for the CERP has been fairly steady at
around $8 million a year, the non-CERP funding has varied widely
from as little as $53 million to a high of $91 million, and last year
was $56 million. I am asking the Energy and Water Appropriations
Subcommittee for more money, and we are asking your sub-
committee for more money, to try to move forward the remaining
$7 billion of authorized projects that are already underway.

With your help we are going to keep the ball moving down the
field. Thank you very much, Chairman Calvert.

Mr. CALVERT. Well, thank you, and I believe that I am going to
be heading down in that direction soon, I hope.

Mr. ROONEY. I think with your time, we are ready to go. We are
looking forward to hosting you in southwest Florida.

Mr. CALVERT. We are trying to work that out. Look forward to
getting down there. I want to go after snakes down there, too——

[Laughter.]

Mr. CALVERT [continuing]. Causing great damage. Any other
questions?

Ms. KAPTUR. I am just overwhelmed, by the challenges of the Ev-
erglades. From living there, do you think we are making progress?
We a}?re slow on the uptake here, but what is your sense, Congress-
man?

Mr. ROONEY. We are. I am a practical guy. I am from the busi-
ness world. Every project helps some. Every rock thrown in the
pond fills it up just a little bit more. Some of the people down there
say, “if we do not get $20 billion, just forget the whole thing.” That
is irrational.

Every part we can complete of these projects will help move the
ball forward. Some of them deal with the fresh water and salt
water issue; C—43 and C—44. Some of them deal with water going
south, which is these flow equalization basins which is the next big
funding project, that moves the water down into the Everglades.

The marshes will clean the water if we get the right amount
going slow enough at the right depth that they can do their job.
Then we will have clean water in the Everglades, and we will have
enough fresh water to fight back the incursion of the saltwater that
is killing the mangroves. If we lose the mangroves in Florida Bay,
we really do have a serious problem, that is just like South Louisi-
ana’s problem.

Mr. CALVERT. Okay. Great. Well, thank you very much. We ap-
preciate your testimony.

We are going to recess for votes and then come back immediately
after the votes.

[Recess.]

Mr. CALVERT. I call the hearing on the Interior, Environment
meeting in order. Thank you for coming. We appreciate it.
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First, I would like to recognize Ms. Radewagen. You are recog-
nized for 5 minutes. Thank you for coming.
[The statement of the Hon. Francis Rooney follows:]
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Congressman Francis Rooney (FL-19)

House Appropriations Subcommittee on Interior, Environment, and Related Agencies Testimony

The Everglades and Lake Okeechobee Watershed include 16 counties and 164 cities. it has a $2
trillion economic impact on the state and supports 55% (51.3 trillion) of the real estate value in
Florida. For every dollar invested in the Everglades/Okeechobee Watershed, $4 of economic

benefit are produced.

Due to a century of human development, the greater Everglades ecosystem is now less than
1/2 of its original size and Lake Okeechobee fills up 6 times faster than it can be drained,
resulting in massive discharges into the adjacent rivers and coastal areas. These discharges are
untreated, and impact the delicate balance of fresh water/salt water in the coastal ecosystems.
The Comprehensive Everglades Restoration Plan, or CERP, seeks to restore balance to these
delicate ecosystems, ultimately reducing harmful discharges to the Caloosahatchee and St.

Lucie estuaries and sending clean water south to the marshes of the Everglades and Florida Bay.

CERP was created by Congress and the State of Florida in 2000. it includes 68 projects that will
create (1) storage, treatment and flow of water southward into the marshes of the Everglades
and Florida Bay; (2) storage and treatment of water entering Lake Okeechobee from the north;
and (3) balancing of flows to control salinity levels between wet and dry years. CERP was set up
to share costs between the State and the federal government 50/50. As of December 2016, the

State had made expenditures of $2.165 Billion and the federal government had contributed
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$1.26 billion — these figures translate to a 63/37 split overall. So, we have a lot of catching up to

do on the federal end of the agreement.

While the bulk of Everglades restoration funding goes to the U.S. Army Corps of Engineers
(Corps) for construction and maintenance projects, the Department of Interior (DO} provides
significant support for restoration programs, including CERP. The key agencies within the DOI
overseeing Everglades restoration efforts are the National Park Service (NPS), the Fish and
Wildlife Service (FWS), the US Geological Survey (USGS), and the Bureau of indian Affairs (BIA}.
Through these agencies, the DOI supports updates to the CERP Programmatic Regulations; the
creation of guidance documents for how projects will be built, operated, and evaluated; the
establishing of goals to track restoration progress and provide regular status reports to
Congress; and for the identification of appropriate quantity, timing, and distribution of water

throughout the ecosystem.

While it is no longer possible to directly support these programs through the appropriations
process, it is my hope that the interior, Environment, and Related Agencies Subcommittee
would approve appropriate levels of funding to the DOI, especially for the NPS, FWS, USGS, and
the BIA so that they can continue to move Everglades restoration forward. The following chart
shows the trend in funding over the last 7 years for CERP and Non-CERP Everglades restoration

funding for both the DOI and the Corps.



29

Table: Corps and DOI Funding for Evergiades Restoration, FY2010-FY2017
(in thousands of dollars)

FY2017

FY2010 FY2011 FY2012 FY2013 FY2014  FY2015 FY2016 Proposed
DOI 79,424 70,600 99,884 66,355 70,452 62,272 64,429 63,000
CERP 8,449 8,401 8,347 7,883 8376 8,408 7,934 8,000
Non- ) 55,000

CERP 70,975 62,199 91,537 58,472 62,076 53,864 56,495

Corps 167,364 131,066 142,486 96,008 47,616 68551 94,045 106,000

CERP 119,966 79,860 57,886 76,212 38499 61,001 69,970 75,000

Nov 47398 41108 84600 1979 9117 7550 24075 0%

Total 246,788 201,666 242,370 158,683 118,068 130,823 188,000 169,000

Source: Congressional Budget Justifications for the U.S. Department of the Interior and the U.S.
Army Corps of Engineers, South Florida Ecosystem Restoration Crosscut Budget Report for
FY2015.

| appreciate the Committee’s time today. | continue to encourage the Committee to provide

sufficient funding for the DOI to carry out its crucial Everglades restoration duties.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. AUMUA AMATA COLEMAN RADEWAGEN, A REPRESENTATIVE IN
CONGRESS FROM AMERICAN SAMOA

Ms. RADEWAGEN. Thank you, Chairman Calvert, Ranking Mem-
ber McCollum. I appreciate you allowing me to testify before the
subcommittee today.

As the committee knows, the world has changed much since
1974. That is the furthest back we could find records on the pro-
gram account to assist American Samoa government operations,
the Insular Affairs American Samoa Government Operations Ac-
count. Since then, the local population has grown, the infrastruc-
ture has become dated and in disrepair, and outside influences,
particularly China, have begun to make inroads into the region
with the development of a port in neighboring, independent Samoa,
and future plans for a naval base in the same area.

At the same time, recent Federal measures have severely threat-
ened the main economic driver on the island, which is the local
tuna fishing industry. From the Federal mandate to increase the
minimum wage on the island, irresponsibly putting American
Samoa on the same economic playing field as the United States, to
closing off of large swaths of the ocean which our people have
fished for over a millennium, to the disproportionate regulations
imposed on U.S. fishing vessels that are not imposed upon foreign
vessels in the same waters. It is a wonder that only one of the can-
neries has decided to close its doors so far.

As it stands, the amount awarded in the first year of record—
1974—for this account was $13 million. It is now 42 years later,
and that amount has increased to only $22 million annually.

To give you an idea of just how thin this funding is currently
being stretched, ASG operations funded under this program are
strictly limited to basic Department of Education operations, LBJ
Tropical Medical Center Operations, American Samoa Community
College operations, and high court operations.

The hospital, which is the only one in the territory, is in such
disrepair due to lack of funding that the VA will not allow our vet-
erans on island to receive care there, and instead must fly them
to Hawaii and foot the bill for their boarding while there for med-
ical treatment due to the limited number of flights to and from
American Samoa each week.

If adjusted for inflation, the current amount would be $64 million
annually. The good that this increase would do cannot be over-
stated, and would be utilized to improve the conditions at the only
hospital on the island, as well as other needed improvements to
those entities I just listed.

I respectfully request that the committee increase the requested
funding level of $22 million to $64 million, an increase of $42 mil-
lion to address the many funding shortfalls currently affecting
American Samoa government operations. While I understand that
this is a dramatic 1-year increase, it would simply rectify the long
overdue adjustment for inflation, and allow for much-needed main-
tenance and upgrades to existing facilities.



31

Also, to give you an idea of just how disproportionate the funding
is, not only between American Samoa and the States, but other ter-
ritories as well, just last week the Department of the Interior sent
an adjustment to the U.S. Virgin Islands in the amount of $18.2
million for their rum excise taxes for Fiscal Year 2016, bringing
their total excise tax revenues to $231.5 for the year.

It is of note that the U.S. Virgin Islands’ population is only dou-
ble that of American Samoa, yet their excise tax benefits are cur-
rently 10 and a half times that of my home district. As a fallback,
Guam has Section 30 funds, and with the military buildup, money
will increase substantially.

Now, I point this out not to do any disservice to the funding level
of the other territories as I know they need all they receive, but
to simply point out just how underfunded American Samoa has
been. Please know that I am happy to answer any questions you
may have, and look forward to working with you both to ensure
that the good people of America Samoa are afforded the same op-
portunities and resources as their counterparts.

I want to thank you again for your time and consideration of my
request. While not a very large amount in the grand scheme of
things, this increase would do so much good for the people of Amer-
ican Samoa.

Fa’afetai tele lava. I yield back the balance of my time.

Mr. CALVERT. Thank you, Ms. Radewagen. I have been to Amer-
ican Samoa. It is a beautiful place, and I understand some of the
challenges that you are having there, so we will take your testi-
mony very seriously and see what we can do within the confines
of our budget.

Ms. RADEWAGEN. Thank you, Mr. Chairman.

Mr. CALVERT. Thank you. No other questions?

[No response.]

Mr. CALVERT. Mr. Thompson, you are recognized for 5 minutes.
. 1[1The ]statement of the Hon. Aumua Amata Coleman Radewagen

ollows:
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Members Day Testimony from Congresswoman Amata Radewagen (AS-At Large}
House Appropriations Subcommittee on Interior, Environment, & Related Agencies
February 28, 2017 @ 2:30pm in 2007 RHOB

Thank you Chairman Calvert and Ranking Member McCollum, | appreciate you allowing me to testify
before the subcommittee today.

As the committee knows, the world has changed much since 1974...that’s the furthest back we could
find records on the program / account to assist American Samoa Government operations: The insular
Affairs / American Samoa Government Operations Account.

Since then, the local population has grown, the infrastructure has become dated and in disrepair, and
outside influences- particularly China have begun to make inroads into the region with the development
of a port in neighboring independent Samoa and future plans for a Naval base in the same area.

At the same time, recent federal measures have severely threatened the main economic driver on the
island, which is the local tuna fishing industry. From the federal mandate to increase the minimum
wage on the island...irresponsibly putting American Samoa on the same economic playing field as the
United States, to the closing off of large swaths of the ocean which our people have fished for over a
millennium, to the disproportionate regulations imposed on U.S. fishing vessels that are not imposed
upon foreign vessels in the same waters, it is a wonder that only one of the canneries has decided to
close its doors...so far.

As it stands, the amount awarded in the first year of record {1974) for this account was $13 million...it is
now 42 years later and that amount has increased to only $22 million annually. To give you an idea of
just how thin this funding is currently being stretched, ASG operations funded under this program are
strictly limited to: Basic Department of Education {DoE) operations; LBJ Tropical Medicai Center
Operations; American Samoa Community College (ASCC) operations, and High Court operations.

The hospital, which is the only one in the territory, is in such disrepair due to lack of funding, that the VA
will not allow our veterans on island to receive care there...and instead must fly them to Hawaii for and
foot the bill for their boarding while there for medical treatment, due to the limited number of flights to
and from American Samoa each week.

if adjusted for inflation the current amount would be $64 million annually. The good that this increase
would do, cannot be overstated and would be utilized to improve the conditions at the only hospital on
the island, as well as other needed improvements to those entities | just listed.

I respectfully request that the committee increase the requested funding level of $22,000,000.00 to
$64,000,000.00. An increase of $42,000,000.00 to address the many funding shortfalls currently
affecting ASG operations. While | understand that this is a dramatic one-year increase; it would simply
rectify the long over-due adjustment for inflation and allow for much needed maintenance and
upgrades to existing facilities.
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Also to give you an idea of just how disproportionate the funding is not only between American Samoa
and the states, but the other territories as well; just {ast week the Department of the Interior sent an
adjustment to the U.S. Virgin Islands in the amount of $18.2 million for their Rum Excise Taxes for Fiscal
Year 2016, bringing their total excise tax revenues to $231.5 Million for the year. it is of note that the
U.S. Virgin Islands population is only double that of American Samoa, yet their excise tax benefits are
currently 10 and a half times that of my home district.

| point this out not to do any disservice to the Virgin Islands funding level, as | know they need all they
receive, but to simply point out just how underfunded American Samoa has been.

Please know that | am happy to answer any questions you may have and look forward to working with
you both to ensure that the good peopie of American Samoa are afforded the same opportunities and
resources as their counterparts.

 want to thank you both again for your time and consideration of my request. While not a very large
amount in the grand scheme of things, this increase would do so much good for the people of American
Samoa.

Fa’afetai tele lava

| yield back the balance of my time.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. GLENN THOMPSON, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF PENNSYLVANIA

Mr. THOMPSON. Chairman Calvert, Ranking Member McCollum,
thank you for holding this session today.

As a member of the Natural Resources Committee and as vice
chair of the Agriculture Committee, I appreciate the opportunity to
provide testimony on funding and policy decisions made in this im-
portant subcommittee. And I am going to do something somebody—
someone from rural Pennsylvania would probably not often do.
Last week I had the privilege of traveling with Mrs. Radewagen
and Chairman Bishop to American Samoa, and saw firsthand abso-
lutely every one of the points that she addressed today in her testi-
mony. And just offer my support obviously as well to her.

By way of background, my district, which is many miles from
that island, thousands of miles, in Central Pennsylvania makes up
24 percent of the land mass of Pennsylvania, and it is among the
most rural districts east of the Mississippi River. Agriculture, oil,
and gas production, manufacturing, mining, and timbering are
among our top economic drivers throughout the region.

The region is also home to the world’s first commercial oil well,
Drake’s Well, in Titusville, Pennsylvania, and consequently, the
birth of the petroleum industry in 1859. Because of this storied his-
tory, the Oil Regional National Heritage Area, as recognized by the
National Park Service, was established in 2004.

With this in mind, I would like to first express my great support
for heritage areas. It is important that we continue to recognize the
history of these areas, such as the oil region, that directly helped
to shape our Nation as well as build our communities.

It is also in this region of northwestern Pennsylvania that the
Commonwealth’s only national forest is located. Four of my coun-
ties—Warren, Forest, Elk, and McKean—make up the Allegheny
National Forest, where we long have had energy production, high-
value timbering, and recreation that is second to none.

As this subcommittee knows well, wildfires have skyrocketed in
the past 2 decades, burning up 6.7 million acres per year on the
average since the year 2000. In addition to the significant chal-
lenges of firefighting itself and those associated costs, national for-
ests around the Nation continue to have great difficulty performing
essential activities due to budget cuts as a result of fire transfers.

Accordingly, in the Allegheny like most every national forest, we
routinely lose funding, staff, and resources each year during the
wildfire season. This directly diminishes the local Forest Service’s
ability to manage the ANF, allow for needed timbering, and pursue
many other projects. Like many national forests in the West, the
lack of timbering in the ANF directly undermines our local econ-
omy as well as my four counties that lose out on funding for essen-
tial services.

Now, we can do much more harvesting in the Allegheny National
Forest, but that will not happen without the necessary funding or
direction from Congress. And, quite frankly, when it comes to tim-
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ber in our national forest, we literally can print money because
that high-value timber generates revenue if we are able to do that.

In order to support management activities, and especially tim-
bering national forests, I request robust funding for the National
Forest System. I also urge full funding for the forest products and
tim(lcl)er sales, capital improvement and maintenance, and forest
roads.

Further, I request that the committee include report language
calling for the Forest Service to specifically meet each forest plan’s
harvesting levels. Forests are living and breathing ecosystems that
need to be managed, and providing necessary funding for such
management activities, including timbering, prescribed burns, and
thinnings, is essential for force health and in order to prevent
wildfires.

Regarding other management activities, the Forest Service is
doing important work on invasive species, diseases, and forest
health, and I have seen this firsthand at the Warren Research Lab
located in my district. This work is fundamental in helping to not
only deal with existing forest health programs, but also to get in
front of the emergency ones before they exacerbate and become
greater threats. With this in mind, I request much-needed funding
for Forest Service research activities, specifically for forests and
rangeland research, as well as for the State and private forests.

Similarly, we must provide necessary resources for the Fish and
Wildlife Service’s State and tribal wildlife grants for the purpose of
insect, disease, and invasive plant research. This program directly
supports grants to the States for species conservation in order to
help prevent listings under the Endangered Species Act. And fi-
nally, I would like to register my great support for the Payments
in Lieu of Taxes Program, as well as Secure Rural Schools. Though
currently expired, Secure Rural Schools has been a critical lifeline
for National Forest counties in providing essential services because
of the greatly reduced timbering in the national forest since the
early 1990s.

With that, I want to thank you for the opportunity to provide tes-
timony to the committee, and I look forward to working with you
as the appropriations process continues to move forward in the Fis-
cal Year 2018. Thank you so much.

Mr. CALVERT. Thank you, Mr. Thompson, for your testimony, and
we will take all this into account. Any questions?

[No response.]

Mr. CALVERT. Seeing none, next, Ms. Sewell from the great State
of Alabama. And Mr. LaMalfa, you may come over her and take a
seat also. Good afternoon.

[The statement of the Hon. Glenn “GT” Thompson follows:]
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Testimony of Congressman Glenn ‘GT’ Thompson (PA-05)

House Appropriations Subcommittee on Interior, Environment, and Related Agencies
Member Hearing on Appropriations for Fiscal Year 2018
Tuesday, February 28, 2017

Chairman Calvert, Ranking Member McCollum:

Thank you for holding this session today. As a member of the Natura! Resources Committee anc
as Vice Chair of the Agricuiture Committee, [ appreciate the opportunity to provide testimony on
funding and policy decisions made in this important subcommittee.

By way of background, my district makes up 22 percent of the landmass of Pennsylvania and is
among the most rural districts east of the Mississippi River. Agriculture, oil and gas production,
manufacturing, mining and timbering are among our top economic drivers throughout the region.
The region is also home to the world’s first commercial oil well — Drake’s Well in Titusville,
Pennsylvania - and consequently the birth of the petroleum industry in 1859. Because of this
storied history, the Oil Region National Heritage Area, as recognized by the National Park
Service, was established in 2004. With this in mind, I’d like to first express my great support for
heritage areas. It is important that we continue to recognize the history of areas such as the Qil
Region that directly helped to shape our nation, as well as build our communities.

It is also in this region of northwestern Pennsylvania that the Commonwealth’s only national
forest is located. Four of my counties — Warren, Forest, Elk and McKean - make up the
Allegheny National Forest, where we long have had energy production, high-value timbering and
recreation that is second to none.

As this subcommittee knows well, wildfire costs have skyrocketed in the past two decades,
burmning up 6.7 million acres per year on average since 2000. In addition to the significant
challenges of firefighting itself, national forests around the nation continue to have great
difficulties performing essential activities due to budget cuts as a result of fire borrowing.
Accordingly, in the Allegheny, like most every national forest, we routinely lose funding, staff
and resources each year during the wildfire season. This directly diminishes the local Forest
Service’s ability to manage the ANF, allow for needed timbering and pursue other projects.

Like many national forest regions in the West, the lack of timbering in the ANF directly
undermines our local economy, as well as my four counties that lose out on funding for essential
services. We can do much more harvesting in the Allegheny National Forest but that won’t
happen without the necessary funding or direction from Congress.
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In order to support management activities and especially timbering in national forests, I request
robust funding for the National Forest System (NFS). I also urge full funding for Forest
Products & Timber Sales, Capital Improvement & Maintenance, and Forest Roads. Further, I
request that the Committee include report language calling for the Forest Service to specifically
meet each forest plan’s harvesting levels. Forests are living and breathing ecosystems that need
to be managed. And providing necessary funding for such management activities ~ including
timbering, prescribed burns and thinnings — is essential for forest health and in order to help
prevent wildfires.

Regarding other management activities, the Forest Service is doing amazing work on invasive
species, diseases and forest health. And I’ve seen this firsthand at the Warren research lab,
located in my district. This work is fundamental in helping to not only deal with existing forest
health problems, but to also get in front of emerging ones before they exacerbate and become
greater threats. With this in mind, I request much needed funding for Forest Service research
activities, specifically for Forest & Rangeland Research, as well as for State & Private Forestry.
Similarly, we must also provide necessary resources for the Fish & Wildlife Service’s State &
Tribal Wildlife Grants for the purpose of insect, disease and invasive plant research. This
program directly support grants to the states for species conservation, in order to help prevent
listings under the Endangered Species Act.

Finally, I would like to register my great support for the Payments in Lieu of Taxes program as
well as Secure Rural Schools. Though its authorization is currently expired, Secure Rural
Schools has been a critical lifeline for national forest counties in providing essential services
because of greatly reduced timbering in national forests since the early 1990s.

With that, I thank you again for the opportunity to provide testimony to the committee. And I
look forward to working with you as the Appropriations process continues to move forward for
Fiscal Year 2018.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. TERRI SEWELL, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF ALABAMA

Ms. SEWELL. Good afternoon.

Mr. CALVERT. You are recognized for 5 minutes.

Ms. SEWELL. Thank you, Chairman and Ranking Member for giv-
ing me the opportunity to testify today.

First, I want to thank the subcommittee for working with me in
the past and for your demonstrated commitment to historic preser-
vation. As you begin to consider the FY 2018 Interior Appropria-
tions bill, I ask that you continue to strongly support historic pres-
ervation funds and the National Park Service Construction Ac-
count.

Specifically, I am requesting an increase from $78.4 million to
$87.4 million in the Historic Preservation Fund, including $25 mil-
lion for the Civil Rights Competitive Grants to preserve, document,
and interpret the sites and stories of the Civil Rights Movement
and the African-American experience.

I am also requesting that, once again, we provide $3 million to
be included for competitive grants for historically black colleges to
document sites and stories associated with the Civil Rights Move-
ment. Furthermore, I am requesting that the National Park Serv-
ice Construction Account be funded to $252 million from $215 in
last year’s budget. These dollars fund construction projects, equip-
ment replacement, management planning, and special projects.

Under the Construction Fund, I am asking that $4.3 million sup-
port the Civil Rights Initiative by completing high priority facility
projects at National Park Service sites related to the Civil Rights
Movement and the African-American experience.

My district is the 7th Congressional District of Alabama, known
often as the Civil Rights District. It includes Birmingham, Selma,
and Montgomery. Many historic events took place there from the
bombing of the 16th Street Baptist Church, to the Children’s
March, to the Montgomery Bus Boycott, to Bloody Sunday in
Selma. Some of you may have even taken the trip with John Lewis
through my district. These stories are of national and international
significance, and we are fortunate that the National Park Service
is preserving and interpreting these stories.

In my district, we have the Selma to Montgomery National His-
toric Trail, as well as the new Birmingham National Historic
Monument. I am so excited that the Park Service has a strong
presence in my district, and I know firsthand how seriously they
take their mission as the Nation’s storytellers.

The National Park Service not only preserves the sites and sto-
ries of our great American history, but they also provide very im-
portant economic revitalization and jobs to those communities. In
my hometown of Selma, the Selma Interpretive Center brings tour-
ism dollars to a rural Black Belt community. In Birmingham, the
Civil Rights National Historic Monument is playing a critical role
in the downtown revitalization of that city.
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In fact, for every dollar invested in the national parks, $10 is
generated in national economic activity for those communities. I
can testify that this is truly the case.

National Parks support more than a quarter million private sec-
tor jobs according to the National Trust for Historic Preservation.
Moreover, the American people overwhelmingly support the Na-
tional Park Service and their missions. According to the National
Parks Conservation Association, 95 percent of voters support the
National Park Service, and more than 80 percent have visited a na-
tional park in their lifetime.

However, the National Park Service has faced deep budgetary re-
straints in recent years. Their deferred maintenance project list
continues to grow, and they have been limited in their ability to
protect new sites that would more fully tell America’s story. That
is why I am asking that the National Park Service Construction
Account be increased to $252 million in order to complete pending
projects and expand the National Park Service presence in more
communities across America.

Also, Congress must ensure that the Historic Preservation Fund
is strengthened. The foot soldiers of the Civil Rights Movement are
aging, and we must document their stories before they are lost.
And who better to document those stories than the students from
historically black colleges?

These students are the beneficiaries of Civil Rights Movement,
and they have the opportunity to not only preserve history, but to
be inspired by the brave Americans that risked their lives in the
pursuit of social justice and equality. I am requesting that $3 mil-
lion is included for competitive grants to historically black colleges
to document the sites and stories associated with the Civil Rights
Movement.

The funding that I am requesting is an investment, an invest-
ment not only in historic preservation, but also an investment in
the economic redevelopment of many of the communities across
America. We all have history in our districts, and it is important
to preserve it.

Thank you for listening to my testimony, and I hope that you
will strongly consider my request. I look forward to working with
you as we preserve our natural resources, the National Park Serv-
ice, and historic preservation for all Americans to come.

Thank you, Mr. Chairman, and I yield back the balance of my
time.

Mr. CALVERT. Thank you. Condi Rice is from your district.

Ms. SEWELL. Birmingham, absolutely.

Mr. CALVERT. That is right. Well, thank you for your testimony.

Ms. SEWELL. Well, I thank you, and this committee has been
very gracious to work with my office in the past, and I hope that
you will work with us on historic preservation once again. Thanks.

Mr. CALVERT. Thank you.

Next, Mr. LaMalfa from the greatest State in the Union, Cali-
fornia.

Mr. SiMPSON. I thought he was from Idaho for a second. [Laugh-
ter.]

VOICE. Are you going to take that?
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Mr. SiMPSON. No, I said I thought he was from Idaho for a
minute when he said that. [Laughter.]
[The statement of the Hon. Terri A. Sewell follows:]
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TESTIMONY
CONGRESSWOMAN TERRI A. SEWELL (AL-07)
INTERIOR APPROPRIATIONS SUBCOMMITTEE

02/28/2017

Chairman Calvert and Ranking Member McCollum —

Thank you for giving me the opportunity to testify today. First, | want to thank this
Subcommittee for working with me in the past, and for their demonstrated commitment to
historic preservation. As you begin to consider the FY18 Interior Appropriations bill, 1 ask that
you continue to strongly support the Historic Preservation Fund, and the National Park Service

Construction Account.

Specifically, | am requesting that $87.4 million is provided to the Historic Preservation
Fund, including $25 million for the Civil Rights Competitive Grants to preserve, document, and
interpret the sites and stories of the Civil Rights Movement and the African American experience.
1 am also requesting that $3 million is included for competitive grants for Historically Black
Colleges and Universities to document the sites and stories associated with the Civil Rights

Movement.

Furthermore, | am requesting that the NPS Construction Account be funded at $252
million. These dollars fund construction projects, equipment. replacement, management,
planning, operations, and special projects. Under the Construction Account, | ask that $4.3
million would support the Civil Rights Initiative by completing high priority facility projects at NPS

sites related to the Civil Rights Movement and the African American experience.
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My district, the 7t" Congressional District of Alabama, is also known as the Civil Rights
District. Many historic events took place there, from the bombing of 16 Street Baptist Church,
to the Children’s March, to the Montgomery Bus Boycott, to Bloody Sunday. These stories are of
national and international significance, and we are fortunate that the National Park Service is
preserving and interpreting these stories. In my district, we have the Selma to Montgomery
National Historic Trail, as well as the new Birmingham Civil Rights Monument. | am so grateful
that the Park Service has a strong presence in my district, and | have seen firsthand how seriously

they take their mission as the nation’s story tellers.

The National Park Service not only preserves the sites and stories of our great American
history, but they also bring economic revitalization to communities. In my hometown of Seima,
the NPS Seima Interpretive Center brings tourism dollars to a rural black belt community. in
Birmingham, the Civil Rights Monument will play a critical role in downtown re-development. In
fact, for every dollar invested in National Parks, 10 dollars is generated in national economic
activity. National Parks also support more than a quarter million private-sector jobs according to

the National Trust for Historic Preservation.

Moreover, the American people overwhelmingly support the National Park Service and
their mission. According to the National Parks Conservation Association, 95% of voters support

NPS and more than 80% have visited a National Park in their lifetime.

However, the National Park Service has faced deep budgetary limitations in recent years.
Their deferred maintenance project list continues to grow, and they have been limited in their

ability to protect new sites that would more fully tell America’s story. That is why we must
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increase the NPS Construction Account to $252 million in order to complete pending projects and

expand NPS’s presence in more communities across America.

Also, as | mentioned earlier, we must ensure that the Historic Preservation Fund is
strengthened. The foot soldiers of the Civil Rights Movement are aging, and we must document
their stories before they are lost. And who better to document those stories than students from
our Historically Black Colleges and Universities. These students are the beneficiaries of the Civil
Rights Movement, and they have the opportunity not only to preserve history, but to be inspired
by brave Americans that risked their lives in the pursuit of social justice and equality. Thatis why
1 am requesting that $3 million is included for competitive grants for Historically Black Colleges

and Universities to document the sites and stories associated with the Civil Rights Movement.

The funding that | am requesting is an investment — not only in historic preservation, but
in economic re-development. We all have history in our districts, and it needs to be preserved.

Thank you for listening to my testimony, and | hope that you strongly consider my request.

Thank you Mr. Chairman, and | yield back the balance of my time.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. DOUG LAMALFA, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF CALIFORNIA

Mr. LAMALFA. I appreciate the time, Mr. Chairman, and com-
mittee members, Ranking Member. Thank you.

Thank you for allowing me to testify today on the long issue of
forestry-related problems, which I have so much in my district and
which we share so much in common. I am asking the community
to act this year on really three key areas: biomass and encourage-
ment of the usage of that for creating energy; streamlining the
post-fire restoration issues we face so much, especially in Northern
California. Other States I understand have a little easier go of it
post-fire. And also, addressing the vicious cycle of diverting force
management funding to fire suppression. As we have seen, what
used to be one-third for suppression for the Forest Service has now
gone to two-thirds with one-third left to do other work.

We have at catastrophic risk over 82 million acres in this coun-
try. Since 2001, forests in California have burned by wildfires at
an average rate of about 320 acres per year. We have bark beetle
infestations and other disease problems that have impacted a total
of 4 million acres, or nearly 25 percent, of national forests.

With so much land already negatively impacted by wildfires,
streamlining the post-fire salvage process should be a key priority.
That timber still has value within a short window of time, which
can go towards the cost of helping reforest an area which needs to
be done. Erosion is a problem. Erosion getting in our waterways,
our lakes, is a giant concern across the board from so many points
on the spectrum.

Post-fire restoration costs can reach $2,000 an acre, ensuring
that rapid salvage efforts that preserve this timberland can offset
those costs by generating revenue, and the damage that can come
from an erosive habitat. To help speed post-fire restoration efforts,
the committee should include report language directing the Forest
Service to utilize existing categorical exclusions to the greatest ex-
tent possible, streamlining the process, particularly when consid-
ering this post-fire salvage and restoration effort.

We know bark beetles have the ability to kill a whole tree in a
matter of just a few weeks. The period in which trees may be proc-
essed from useful timbers, as I mentioned, can be just a few short
months. If dead trees preferably were not processed in that period,
they still may be used as fuel for biomass energy production. Bio-
mass plants can be an effective and efficient way to help rid the
forest of salvage and hazardous fuel, generating electricity, and cre-
ating local jobs in an economy that has been very damaged in re-
cent decades in the rural part of forested America.

Yet the remote locations of many impacted forests can create cost
challenges to getting this biomass to a plant. To help address the
buildup of dead trees caused by drought and disease, the sub-
committee should prepare report language directing the Forest
Service to prioritize the use of $15 billion in biomass support funds
that exist for projects to expedite the removal of dead trees from
areas designated as high fire hazard areas.
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I also believe, as do many of my western colleagues—that the
subcommittee should consider including language similar to that of
my colleague, Mr. Simpson, his H.R. 167 from the previous session,
that would make large forest fires eligible for Federal disaster
funding in the way that hurricanes, earthquakes, and other large
disasters are already.

The Stafford Act set guidelines for engaging in post-disaster
emergency activities that fails to recognize fires as major disasters
eligible for Federal assistance, exempt from the NEPA process.
Such changes would provide the Forest Service with the means to
engage in restoration and reforestation work immediately, leading
to an increase in overall forest health and resiliency.

A common theme contributing to the decline of forest health is
frivolous lawsuits filed by extremist groups intended solely to delay
projects until they no longer become feasible, which is made pos-
sible by a loophole that allows payment of drastically higher attor-
ney fees for ESA lawsuits than for other suits against the Federal
government. This helped delay in my own district a fire from 2015
that took a year and a half to be sorted out instead of salvaging
within six months, a tiny area of that forest.

Representative Huizenga sponsored a measure addressing this
issue on these lawsuits, and it was passed by the Committee on
Natural Resources. He and Rep. Flores and I sponsored an amend-
ment on the issue last session. To end these lawsuits and to end
the practice of some groups using this as a business plan, as a
money maker, the subcommittee should include language aligning
attorney fees and ESA lawsuits to the $120 dollar per hour cap ap-
plied to all other suits against the Federal government.

So, Mr. Chairman with these investments and these reforms we
can begin to engage in a much more effective forest management
plan that favors a more practical approach, will improve forest
health, protect rural communities, protect our air, protect fire-
fighters, and generate revenue for the Federal and local govern-
ments with jobs for those people that have been so devastated by
the economy being taken away.

With that, I thank you for your time today.

Mr. CALVERT. Thank you, Mr. LaMalfa, for your testimony. I'm
sure Mr. Simpson shares your hope that we can get the wildfire bill
passed in this Congress. Every member of the committee, both Re-
publican and Democrat, are signed on to Mr. Simpson’s bill, and we
are hopeful we have a better shot this year than we did last year.
With that, thank you very much.

Mr. LAMALFA. Thank you.

Mr. CALVERT. Next, Mr. Morgan Griffith from Virginia.

[The statement of the Hon. Doug LaMalfa follows:]
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Rep. Doug LaMalfa (CA-01) Member’s Day Testimony for the Record
House Committee on Appropriations Subcommittee on interior, Environment, and Related Agencies

Tuesday, February 28, 2017

Good afternoon Chairman Calvert, Ranking Member Betty McCollum and members of the
subcommittee. | appreciate you allowing me to testify today on a number of important forestry-related
issues that have caused my state and others enormous economic hardship, and I urge the committee
to act in three key areas: encouraging the use of biomass energy, streamlining post-fire restoration

efforts, and addressing the vicious cycle of diverting forest management funding to fire suppression.

The amount US Forest Service land at risk of catastrophic wildfire and disease outbreak is
staggering: over 82 million acres. The past four years of drought experienced by California exacerbated
the die-off of miilions of trees within Forest Service lands. According to the Forest Service, the
California Region currently has 9.1 million acres available forest land for active management, of
approximately 20 million total acres of Forest Service land. Since 2001, forests in California have been
burned by wildfires at an average rate of 320,000 acres per year, though this figure nearly tripled to
900,000 in 2015. Bark beetie infestations and other disease problems have impacted a total of four
million acres, or nearly 25% of national forests. At the other end of the spectrum, the heavy rainfall
California has experienced over the past few months has increased the risk of flash flooding,
particularly on forests that have been devastated by fires which have not undergone sa!’vage and

reforestation efforts.

With so much land already negatively impacted by wildfires, streamlining the post-fire salvage

process should be a key priority. While post-fire reforestation costs can reach $2,000 per acre ensuring
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that rapid salvage efforts preserve timber value can generate revenue to offset those costs. However,
as we saw on the Westside fire in my district, environmental extremists abused the environmental
review process to delay the project over 18 months. At this point, any remaining lumber value is likely
to be completely gone before the dead trees can be removed. To date, there is approximately 2.4
million acres of deforested land and the cost to reforest this land would amount to nearly S billion
dollars.

To help speed post-fire reforestation efforts, the subcommittee shouid include report fanguage
directing the Forest Service to utilize existing categorical exclusions to the greatest degree possible,

particularly when considering post-fire salvage and reforestation efforts.

Bark beetles have the ability to kill a host tree in a matter of a few weeks, and the period in
which trees may be processed into useful timber can be as short as a few months. If dead trees are not
processed in that period, they may stili be useful as fuel for biomass energy production. Biomass power
plants can be an effective and efficient way to help rid the forest of salvage and hazardous fuel, yet the
remote iocations of many impacted forests can create cost challenges.

To help address the build-up of dead trees caused by drought and disease, the subcommittee
should prepare report language directing the Forest Service to prioritize use of the $15 million in
biomass support funds for projects that expedite the removal of dead trees from areas designated as

high fire hazards.

| aiso believe, as do many of my Western colleagues, that the subcommittee should consider
including fanguage similar to that of Rep. Simpson’s HR 167 from the previous Congress, which would
make large forest fires eligible for federal disaster funding in the way that hurricanes, earthquakes, and

other large disasters are. While the Stafford Act set guidelines for engaging in post disaster emergency
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activities, the act fails to recognize fires as “Major Disasters” eligible for federal assistance exempt
from the NEPA process. Such changes would provide the Forest Service the means to engage in
restoration and reforestation work immediately following an insect or disease outbreak ieading to
increased post-disaster timber recovery, less hazardous fuel on public land, a decrease in forests at

high-risk of catastrophic wildfires, and increases in overall forest heaith and resiliency.

A common theme contributing to the decline of forest heaith is frivolous lawsuits filed by
extremist groups intended solely in order to delay projects until they no longer become feasibie, made
possible by a loophole that allows payment of drastically higher attorney fees for ESA lawsuits than for
other suits against the federal government. While the Equal Access to Justice Act limits fees in suits
against the federal government to $125 an hour, the loophole allows ESA fees of over $600 an hour.
According to the GAQ, the Department of the Interior paid out over $27 million in attorney fees
between 2001 and 2010; $21 million of those payments were for Endangered Species Act lawsuits.
There is simply no reason that this sort of lawsuit should be paid more than suits by veterans
attempting to receive VA care, or taxpayers wrongly targeted by the IRS for their political views.
Representative Huizenga sponsored a measure addressing this issue which was passed by the
Committee on Natural Resources, and he, Rep. Fiores and { sponsored an amendment on this issue last
session.

To end these frivolous lawsuits, and to end the practice of some groups suing the
government as a business plan, the subcommittee should include language aligning attorney fees in

ESA lawsuits to the $125 cap applied to all other suits against the federal government.
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4
Mr. Chairman, with these investments and reforms, we can begin to engage in a more effective
forest management plan that favors a more practical approach which will improve forest heaith,

protect rural communities, and generate revenue for the federal and local governments.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. MORGAN GRIFFITH, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF VIRGINIA

Mr. GRIFFITH. Yeah. Thank you very much. Appreciate it.

Let me talk about my district first, and then I will talk more
globally. First, I heard Mr. Thompson say something about PILT.
It was affirmative. And even though you usually hear that coming
from western States, mine, too, is a district that receives PILT,
having one of my counties being 50 percent owned by National For-
est, and another that is about 39 percent. So, it is—it is—for some
of the eastern districts in the mountains, it is important as well.

Let us talk about the mountains in my district where we have
historically produced coal. We have had some problems. Mr. Chair-
man has been very helpful over the last couple of years. The
Power-Plus Program is a great program. As you will recall, you
helped me—we tried to finagle a way to help the Commonwealth
of Virginia because we are in the second tranche. The first tranche
is West Virginia, Kentucky, and Pennsylvania. They have gotten
the lion’s share of the money. Do not have any problem with them
getting a big chunk.

But I border West Virginia and Kentucky. The people who mine
coal in Kentucky and West Virginia sometimes live in my district,
and the people who mine coal in my district sometimes live in West
Virginia and Kentucky. We are all the same culture in that end of
the district, and we need some help. So, you have helped me in the
past, and I appreciate that. If we can somehow not necessarily
think of the second tranche ought to be equal, but substantial, that
would be a big help to the people in my district because I have got
counties that do not have any land that they can convert to a
new

As people say, they want to—they want coal to convert or to
change those jobs into something else. When you do not have any-
thing but a two-lane road, and you have only got two flat pieces
of land in one of my counties where they then condemned one flat
piece of land to get the high school out of the flood way, where the
cafeteria used to flood about every third year, it makes it tough.

One of the things we can do is the Power-Plus where we can then
reclaim that abandoned mine land and convert it to—some eco-
nomic use as well, which would be of great benefit to the people.
So, I ask for your help on that.

Now, going global, EPA. And I think this is one, you know, you
take off the regular thought processes. I think that we need to
move some of the workforce out of Washington, D.C., but that does
not mean taking to folks that are in Washington, D.C. who have
been writing regulations and move them to some other part of the
country to write regulations.

I think we saw with Flint, Michigan that what you have got to
do is we need more people out there like the EPA worker who blew
the whistle and say, hey, something is going on here, offered with
his own money to do the testing. And in that case we had a rogue
EPA person. I am not blaming the whole EPA for that, but a rogue
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person who said, hey, hey, cover that up, and that person then im-
mediately retired when it all came public.

But it was a constituent of mine from Virginia Tech who came
forward and said we are going to go out there. We are going to take
our resources in Virginia and spend them on Flint, Michigan. And
it was that professor at Virginia Tech who actually uncovered the
whole lead problem.

I think we need more people in the field working on projects
where we have clean water to make sure we do not have lead com-
ing in. That is the EPA’s core purpose. When they do their core
purpose, they are very good at it. When they start trying to put in-
dustries out of business, that is not their field. They do not always
understand what they are doing. They have even told us in the
past—well, the Court has since said they got—the Supreme Court
has since said you got a different measure. They said it not our—
it is not our job to figure out how many jobs are going to be lost
or how much it costs. We do a rough estimate, but it’s not really
our job. They should do that.

But I know of places in my district they could use some clean
water that do not have it. I know people that need sewage treat-
ment help. And instead of trying to punish folks, if we can move
some of those people that are currently in Washington doing desk
jobs into the field, and have them looking at trying to help us in
the poorer regions of the country figure out how we are going to
get clean water from point A to Point B, and how are we going to
deal with sewage treatment in areas that are poor.

It is interesting, we do not always qualify—watch my time here.
We do not always qualify in some areas in my district because the
people who have made good money in the coal industry build nice
big houses, and they have those septic systems that take care of
their problem. Their next door neighbors do not have that advan-
tage, the folks who are not quite as well off financially. But they
do not—unlike most parts of the country they do not live a long
way away from each other.

So, in the census block, we do not measure up as poor enough
to get help on things like sewage treatment because you got the
rich folks living just a stone’s throw away from the not so rich
folks, the people who cannot afford it, and it skews all the numbers
for the census block.

So, I don’t know how you help with that, but one of my thoughts
is I do not know how you change the formula. I do not have a
magic bullet on that. But if somehow we could figure out a way
that we get more people who their job is to help us figure out in
the field how we are going to deal with getting clean water to the
back hollows and how we are going to deal with sewage treatment
where we do not have a sewage treatment plan.

And literally, I know of a spot in my district where it is rolling
down the side of a hill, and they have taken measures to put bolts
and all kinds of things in the rain runoff section of the road so that
they can hope by the time it gets to the bottom of the mountain
it is not nearly as dirty as it was when it left their toilet.

With that, I yield.

Mr. CALVERT. Well, and I appreciate your testimony. I know
there has been discussion about using ZIP Codes instead of using
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economic zones, and I think that is something that these agencies
with today’s technology should consider.

Mr. GRIFFITH. And if you could help me on Power-Plus, I really
would appreciate it, but you have in the past.

Mr. CALVERT. We're very aware of the program and how much
help it has been in Appalachia Country. Thank you so much for
your testimony.

Mr. GRIFFITH. Appreciate you all’s time.

Mr. CALVERT. Thank you. Next, okay, Sheila Jackson, and Mr.
Cleaver. I think, Mr. Cleaver, you were here first?

Ms. JACKSON LEE. I am on the list for being——

Mr. CALVERT. All right, fine. No problem.

Ms. JACKSON LEE. Yeah, if Mr. Cleaver does not mind. I am in
a markup.

Mr. CALVERT. Okay.

Ms. JACKSON LEE. Mr. Cleaver, I will be very brief.

Mr. CALVERT. All right.

Ms. JACKSON LEE. As brief as I can be.

Mr. CALVERT. You are recognized for 5 minutes.

[The statement of the Hon. H. Morgan Griffith follows:]
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Congressman H. Morgan Griffith
9% District of Virginia
Written Testimony for the Record
Interior, Environment, and Related Agencies Appropriations
February 28, 2017

Thank you for holding this hearing today and providing me the opportunity to
highlight matters of great importance to my district and the country as you move forward
in the appropriations process.

First and foremost, I’d like to address the need for adequate funding for
communities in Virginia, and throughout much of Appalachia, to reclaim abandoned
mine lands in a way that will support economic development.

As you may be aware, the Fiscal Year 2016 House Interior Appropriations Bill
initially dedicated $30 million for grants to states for reclamation of abandoned mine lands
to be used for economic and community development. These funds were provided to only
the three Appalachian states with the greatest amount of unfunded reclamation needs — West
Vitginia, Kentucky, and Pennsylvania.

T offered an amendment two yeats ago to that bill to expand this program to the next
three Appalachian states with the greatest unmet needs. As you might imagine, Virginia is
one of those three, with the other two being Alabama and Ohio. With Chairman Calvert’s
assurances that the Committee would work with me to expand this pilot program to
additional states, I did not ask for a recorded vote and the amendment was not adopted.
Nevertheless, the final FY16 Omnibus Appropriations Bill increased the funding to be
divided among the top three Appalachian states to $90 million.

Despite this action, I was encouraged that the next year’s Fiscal Year 2017

Committee-reported Interior Appropriations Bill heeded my call and expanded these grants
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to the next three Appalachian states. But the need is far too great in areas like Southwest
Vitginia, and much more could be accomplished with a small increase in this program. For
that reason, I offered an amendment last year to increase the funding level for these grants
from $90 million to $105 million, with that additional funding dedicated to setting a more
balanced distribution of funds among Appalachian states. With Chairman Calvert’s support,
this amendment was adopted on the floor.

Therefore, the original three Appalachian states would receive $25 million each — as
provided in the underlying bill — and the additional three Appalachian states would receive
$10 million each. I and my office worked closely with the House Intefior Approptiations
Committee staff on this amendment language to come to a resolution that ensured
additional support for one Appalachian community did not come at the expense of another,
instead being offset by a slight reduction in the EPA’s Environmental Programs and
Management account, totaling only one-half of 1% of that account.

This additional funding is necded to really get in and do some wotk to help these
Appalachian coal communities that have been economically devastated, while at the same
time helping reduce the environmental itnpact of un-reclaimed mine lands.

I encourage you to ensure this level of funding for economic reclamation — if not a
greater and more balanced allocation — is provided in the FY 2018 appropriations bill this
subcommittee will write. But more importandy, I ask for your support in getting this
language over the finish-line this fiscal year by supporting this level of funding for that
second tier of three states in legislation funding the remainder of FY17, which is yet to be
finalized.

The second point that I’d like to raise with this subcommittee is an overarching one

regarding the Environmental Protection Agency’s (EPA) mission and how we structure its
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workforce. Let me be clear, | support common sense policies that safeguard our ability to
have clean air and clean water while advancing our country’s economic health. While I
am concerned that excessive and misguided EPA actions can threaten the livelihoods of
hardworking American families and jeopardize thousands of jobs, I do believe there are
programs where the EPA can be helpful. This is particularly the case in assisting states
and local governments on clean water and wastewater infrastructure.

The EPA needs to redirect their focus, however, from constantly developing new
regulations aimed at what they project may happen 50 years from now to paying attention
to real, immediate problems in the world such as the situation in Flint, MI, which they
covered up for a number of months. When the EPA is focused on actually pursuing its
core missions, and they do their job effectively, it can serve the American people well.

For this reason, I believe the EPA should shift its focus and its workforce out of
Washington, D.C. and into the field where it can better implement its core missions,
garner more substantial input for when it creates regulations, and actually see the impacts
of these regulations once they are crafted, finalized, and implemented. There are many
who will call for the complete elimination or evisceration of the EPA. I believe this
workforce readjustment would also be a necessary, prudent, and effective approach.

Thank you again for this opportunity to testify and I look forward to answering

any questions you might have.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. SHEILA JACKSON LEE, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF TEXAS

Ms. JACKSON LEE. Thank you to the chairman and ranking mem-
ber, to the courtesies of Mr. Cleaver. Let me thank you to the mem-
bers of this committee.

As we reflect on the backdrop of a potential $54 billion dollar
ramp up to military spending and the prospective cuts in discre-
tionary spending, let me be counted as an advocate for the work
that this committee does and for the important funding that you
oversee, and speak to it as quickly as possible.

Let me support initially the overall work that you do, but par-
ticularly the Safe Drinking Water, Clean Air, and Land Environ-
mental Justice. That is a critical part in helping communities
maintain safe and effective water infrastructure. I happen to be
from an urban city, but we are constantly dealing with the question
of water and water development in the City of Houston.

I also want to add my support for the $15 million dollars for land
and water conservation for the Outdoor Recreation Legacy Partner-
ship that complements the traditional formula of State conserva-
tion grants and, in particular, the priority given to projects that en-
gage and empower underserved communities and youth, and pro-
vide opportunities for employment and job training.

I also want to add—and I have a whole list of which I ask unani-
mousd consent that my whole statement be submitted into the
record.

Mr. CALVERT. Without objection.

Ms. JACKSON LEE [continuing]. And speak to specific issues.

I also want to acknowledge our support for $87 billion dollars for
the—excuse me—$87 for the Historic Preservation Fund. It pro-
vides funding for the core historic preservation programs, support
for the National Endowment for the Arts, funding for the NEA and
its extremely important programs, and particularly Blue Star mu-
seums, Operation Homecoming, and others.

I add my support, among others, for the HBCU Historic Preser-
vation Program. The National Trust for Historic Preservation has
designated the HBCUs among the Nation’s most endangered sites,
and this was done in 1998. And we have tried to continue to fund
those historic sites, and I would ask that those dollars be contin-
ued, along with the monies for the historic preservation of Japa-
nese-American confinements sites.

And then I want to spend a little time on the Endangered Spe-
cies Conservation Fund. The CESCF provides vital funding to re-
gional habitat conservation through competitive grants, and I be-
lieve the importance of protecting endangered species is an impor-
tant responsibility of your work, and I would encourage and sup-
port that work.

I support the monies for the National Endowment for the Hu-
manities. NEH is the single most important source of Federal sup-
port for the Humanities, and the investment, I call it critical learn-
ing, in U.S. interests by focusing on a workforce that should be en-
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hanced with the knowledge that will make them a global work-
force, but also a culturally exposed workforce.

I want to conclude my remarks by speaking to the dollars that
I support for the National Heritage Partnership Program. The 49
National Heritage areas across the country preserve and revitalize
cultural, historic, natural resources, delivering recreational and
educational opportunities to visitors, residents, and entire regions.
Through innovative public private partnerships, National Heritage
areas have effectively leveraged Federal resources, attracting an
average of $5.50 of private funding. That is an important statement
that when we have these Heritage Areas, we draw the private sec-
tor private involvement.

Mr. Chairman and Ranking Member, as I said, are 49 sites, and
there are none in the State of Texas. We hope to rectify this in the
not too distant future. Texas is the largest and second most popu-
lous State in the Nation, and it has a unique story in American
history with its diverse geographic landscape, natural resources,
and population. From Galveston’s port, East Texas farms, and for-
estry, and the Buffalo Soldiers, Texas has a rich multicultural her-
itage and history. And one of those stories to be told is the trail
from the point of the Emancipation Proclamation delivered by Cap-
tain Granger in Galveston all through Galveston and counties be-
yond, through Emancipation Park in Houston, Texas, which was
built by slaves.

So, as I said there are many sites to be honored and respected,
and the $9 billion dollars that has been set aside for the National
Heritage Partnership Programs I hope will be strongly supported.
I ask all of you as you proceed to look at some of the issues that
we have emphasized to be able to help America’s good health, and
as it relates to its interior, its environment, and its water continue
to be successful.

Mr. CALVERT. I thank the gentlelady for her testimony. Any
questions?

[No response.]

Mr. CALVERT. Thank you very much. Appreciate it. Mr. Cleaver,
I appreciate you coming in.

[The statement of the Hon. Sheila Jackson Lee follows:]
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CONGRESSWOMAN SHEILA JACKSON LEE (TX-18)
STATEMENT BEFORE THE
COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON INTERIOR, ENVIRONMENT, AND RELATED AGENCIES
MEMBER DAY HEARING ON
INTERIOR, ENVIRONMENT, AND RELATED AGENCIES
APPROPRIATIONS ACT FOR FY2018
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2007 RAYBURN

Chairman Calvert, Ranking Member McCollum, and distinguished Members of the
Subcommittee:

* As the Ranking Member of the Judiciary Subcommittee on Crime, Terrorism,
Homeland Security, and Investigations, let me offer my appreciation and thanks to
Chairman Calvert and Ranking Member McCollum for the difficult work and choices
that must be made to produce a truly bipartisan Interior and Environment spending
bill, and for their commitment to preserving the environment and our precious
natural parks and green spaces, historic places, and cultural heritage.

e Mr. Chairman, I understand that my entire statement will be made part of the record
so I will keep my remarks brief.

e In the few minutes allotted I wish to highlight three areas which warrant the
Committee’s continuing attention and support: (1) clean and safe drinking water for
all persons in America; (2) historic preservation and cultural enrichment; and (3)
protection of endangered or threatened animal and plant species.

1. SAFE DRINKING WATER, CLEAN AIR AND LAND, ENVIRONMENTAL JUSTICE

1 support $2 billion for the EPA Drinking Water State Revolving Fund

{Drinking Water SRF)

o Through SRFs investment programs, states provide loans and other financial
assistance to local communities or utilities to support upgrades and replacements of

water distribution pipelines, treatment plants, sewer lines, storm water conveyances,

-1-
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and other similar infrastructure. This funding is critical as it helps communities
maintain safe and effective water infrastructure and affords states the flexibility to
fund their highest-priorities.

I support $6 0,000 for United States Geological Survey’s National

Water Quality Assessment (NAWQA) Program

» NAWQA seeks to identify such threats to our nation’s aquatic systems through long-
term monitoring and assessment, in particular by understanding how human activity
impacts surface water and groundwater. Additional funding to support NAWQA will

enhance its ability to gather data and create more substantive evaluations, and

thereby protect Americans.

I support $15,000,000 for Land and Water Conservation Fund (LWCF)
Outdoor Recreation Legacy Parinership (ORLP)

¢ The ORLP is a new competitive grant program that complements the traditional
formula State Conservation grants program by focusing on national priorities,
specifically helping urban communities to acquire or develop land to create or
reinvigorate public parks and other outdoor recreation spaces in ways that will
encourage people to connect or re-connect with the outdoors. Priority is given to
projects that engage and empower underserved communities and youth; provide
opportunities for employment or job training; involve and expand public-private
partnerships; and rely on a high degree of coordination among all levels of
government, to improve recreation opportunities for all.

{’:u ort $90,000,000 for EPA Brownfields Assessment and Cleanup Grant

» Requested funding will support EPA's grant program to assess and/or cleanup

brownfields, and would fund the assessment activities at more than 1,300 properties,

and cleanup operations at more than 120 properties. In addition, requested funding
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will support environmental workforce development and job training grants, and area
wide planning grants.

1support $5.2 billion for Indian Health Service (IH:
¢ In 2015, the THS provided essential health care services to approximately 2.2 million

American Indians and Alaska Natives. The federal government is entrusted with the
responsibility of providing health care to American Indians and Alaska Natives, yet
the IHS is chronically underfunded. In 2015 health care per capita spending through
the THS was less than half of the per capita rate for the total U.S. population. In
2014, the Indian Health Service’s budget was insufficient to meet even 60% of its
identified needs, forcing many to go without critical treatment and preventative care.

2. HiSTORIC PRESERVATION AND CULTURAL ENRICHMENT

1 support $150,000.000 for National Endowment for the Arts

e This funding will help the NEA maintain its extremely successful programs,
including The Big Read, Our Town, and Challenge America, Blue Star Museums and
Operation Homecoming, which help the NEA reach every congressional district ir
the country. In FY15, the NEA awarded over $116.9 million in appropriated funds
through 2,337 grants, with at least one award reaching every congressional district.

Is rt $150,000,000 for National Endowment for the Humanities
e NEH is the single most important source of federal support for the humanities and

this investment advances critical U.S. interests by fostering a globally competitive
workforce, strengthening civic engagement, preserving our cultural heritage, and
protecting our national security. Investment in the humanities advances vital U.S.
interests by fostering a globally competitive workforce, strengthening civic
engagement, preserving our cultural heritage, and protecting our national security.
In a world where interconnectedness is continuously growing investment in the NHS

is critical.
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1 support $10,000.,000 for HBCU Historic Preservation Program

Considering the age of many HBCU campuses, historic preservation costs are
daunting. In 1998, the National Trust for Historic Preservation designated the
nation’s HBCUs among the nation's most endangered historic sites. These funds
provide much-needed assistance to schools combating increased challenges
associated with maintaining their schools and gaining access to capital for campus

improvements.

1 support $87.000.000 for Historic Preservation programs

The Historic Preservation Fund provides funding for the core historic preservation
programs. The amount includes $46.9 million for State Historic Preservation
Officers and $11.985 million for Tribal Historic Preservation Officers and
$2,500,000 in grants to underserved communities and $3 million for competitive

grants for Historically Black Colleges and Universities.

1 support $9,000.,000 for National Heritage Partnership Programs

The 49 National Heritage Areas across the country preserve and revitalize cultural,
historic and natural resources, delivering recreational and educational opportunities
to visitors, residents and entire regions. Through innovative public-private
partnerships, National Heritage Areas have effectively leveraged federal resources,

attracting an average of $5.50 of private funding for each dollar appropriated.

Isupport $150,0 for Historic Preservation of Japanese American
Confinement Sites

The Japanese American incarceration constituted one of the darkest periods in our
country’s modern history. However, it would be an even greater failure on our
part not to guard against the future perpetration of similar racially
motivated acts. The camps, relocation centers, processing areas, and other

confinement sites scattered throughout the South and West, therefore, are
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invaluable physical links which help to connect today’s Americans with the history
and meaning of the incarceration.

3. PROTECTION OF ENDANGERED OR THREATENED ANIMAL AND PLANT SPECIES

1 support $80,000,000 for Cooperative Endangered Species Conservation

Fund (CESCF) '

o The CESCF provides vital funding to regional Habitat Conservation Plans (HCPs)
through competitive grants. Regional HCPs, which are led by local governments,
facilitate urban-suburban development and job creation through coordinated
permitting for endangered species impacts. They are very important in areas where
there is a large and growing population and many species of rare animals and plants

that often occur nowhere else.

I support $12,000,000 for the Multinational Species Conservation Fund
o The Multinational Species Conservation Fund helps conserve tigers, elephants,

rhinos, great apes, and marine turtles in their native habitats while advancing U.S.
security and economic interests. This Fund also plays a key role in U.S. efforts to
address the illegal trafficking in wildlife, which is linked with organized crime
syndicates and terrorist groups.

1 support 000,000 for Office of Law Enforcement (OLE) of the Fish and

wildlife Service (FWS)

* OLE investigates wildlife crimes, regulates wildlife trade, and works in partnership
with international, state, and tribal counterparts to conserve wildlife resources. OLE
plays an integral role in the ongoing efforts to combat the global crisis of wildlife
poaching and trafficking, given the strong involvement of transnational criminal
networks in the growing poaching crisis.

CONCLUSION
e Mr. Chairman, I thank you and the Ranking Member for your leadership and for

extending me this opportunity to share my major priorities with the Subcommittee.

-5.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. EMANUEL CLEAVER, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF MISSOURI

Mr. CLEAVER. Thank you, Mr. Chairman. Let me thank you and
the Ranking Member, Ms. McCollum, for this opportunity to speak
with you.

I want to especially thank both you, Ms. McCollum and Mr.
Simpson for graciously participating in the colloquy on the floor
with me last year when I came to express support for the World
War I Commission. I would like to request the committee’s support
in providing funding in Fiscal Year 2017 and 2018 for the United
States World War I Centennial Commission to carry out the duties
and obligations that we in Congress gave them.

As you know, April 6 is the 100th anniversary of the United
States’ entry into World War I. Over 4.7 million men and women
served our Nation in uniform, and over 116,000 Americans gave
their lives. The U.S. World War I Centennial Commission is cur-
rently planning and implementing programs and events to honor
those who served.

All the nations that participated in World War I are trying des-
perately to put on a worthy commemoration. Their governments
are sponsoring all of the events that will take place in Europe, and,
of course, there will be events taking place here in Washington, in
Kansas City and around the country. So, why not get involved in
the World War I Commission.

Judge Poe and I, for separate reasons ended up pushing for a
World War I memorial. There is no World War I memorial—na-
tional World War I memorial in existence. At least there was not.
There is a D.C. memorial that has fallen in deep disrepair. Money
is being raised to build a memorial in Pershing Park here.

The reason I became involved is that at the end of World War
I, the people of Kansas City—kids gave dimes, pennies, and they
built the most majestic World War I memorial anyplace. When I
was mayor of the city, I came up because it had fallen into dis-
repair, offered it to the National Park Service. They respectfully de-
clined. I went back, and the taxpayers decided to vote to put a mu-
seum in it and rebuild it. And this is it today.

One hundred and three thousand people turned out to greet the
leaders of the Allied Forces from World War I here in Kansas City,
without microphones I might add, and including one veteran of the
war, Harry Truman. And so, they built it with money from little
kids, and this is it today.

I am just desperately asking for consideration that we help fund
this commemoration that is so significant to our national history.
There are no World War I veterans left. I do not think we ought
to allow this World War I Commemoration Centennial to go by
without remembering the many sacrifices made.

I think it will be an embarrassment if we fail to commemorate
World War I at the level that our European allies are doing, and
people from here including our President and members of the
House and Senate are going to be invited to Europe. We want to
have something significant in the United States.
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I appreciate your time. Thank you.

Mr. CALVERT. Thank you. It is a very noble cause, and I think
it is worth doing. So, we will take a very close look at it. Thank
you very much for your testimony.

Mr. Gosar, you are recognized for 5 minutes.

[The statement of the Hon. Emanuel Cleaver follows:]
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Rep. Emanuel Cleaver (MO-5) Member’s Day Testimony for the Record
House Committee on Appropriations
Subcommittee on Interior, Environment, and Related Agencies
Tuesday, February 28, 2017

Good morning Chairman Calvert, Ranking Member McCollum, and members of the
subcommittee. As you know, April 6% is the 100% anniversary of the United States entry into
World War I. America’s entry into the Great War created profound change throughout the
country — as 4.7 million men and women served our nation in uniform and over 116,000
Americans gave their lives in defense of liberty.

It is the responsibility of the U.S. World War I Centennial Commission, established by an
act of Congress in 2013, to plan, develop, and execute programs, projects, and activities to
commemorate the centennial of World War I; to educate American citizens about the causes and
consequences of the war; and to honor the heroism and sacrifice of those Americans who served.
Efforts are already underway, including: the establishment of State WW1I Centennial
Commissions in nearly every State; implementation of a National Education Plan; and education
materials that are shared bi-monthly with 500,000 teachers thru partnerships with Library of
Congress, History Channel, Smithsonian Institution, National Archives, National History Day,
and many others. In addition, the Commission is leading the charge to build a National WWT
Memorial in DC at Pershing Park, with privately raised funds.

Along with my friend and colleague, Congressman Poe, I was pleased to help lead the
bipartisan, bicameral effort to create the WWI Commission, because of the many Missouri ties to
that Great War. After WWI ended, local Kansas Citians joined together to raise over $2 million
to create a lasting monument to those who served in the war. In 1921, more than 100,000 people

gathered to see General Pershing and the supreme Allied commanders dedicate the site of the
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Liberty Memorial in Kansas City, Missouri. It was the first time that these great leaders gathered
since the war. Kansas City is now the home of the National World War I Museum and Memorial.
Additionally, General John J. Pershing — the commander of the American Expeditionary Force in
Europe during the war — was born in Missouri, as was Captain Harry Truman, who later became
our 33" President of the United States.
Fiscal Year 2017 and 2018 Funding

I would like to request the Committee’s support in providing funding in Fiscal Year 2017
and 2018 for the U.S. WWI Centennial Commission to carry out the duties and obligations that
we in Congress gave them. The Commemorative events around the country will begin to take
place this year — starting with the kickoff event on April 6® and continuing in communities
around our nation for the next 18 months. Time is running out to fund the centennial programs
and activities.
Legislative History

¢ The Commission was created under Public Law 112-272 on January 14, 2013. This was
during sequestration and the authors were counseled to include a prohibition on federal
funds, otherwise the bill would not advance. We acceded to that request in order to get
the Commission up and running in time for the Centennial.

o Then, in 2014 Congress recognized the need to allow federal funding to support the
centennial efforts of the Commission when it passed the NDAA of 2015. The NDAA
included a provision to limit the prohibition on federal funding to memorials or
commemorative works. ‘SEC. 9. LIMITATION ON OBLIGATION OF FEDERAL

FUNDS. *‘No Federal funds may be obligated or expended for the designation,
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establishment, or enhancement of a memorial or commemorative work by the World War
I Centennial Commission.”".

e The NDAA amendment language was crafted to be deliberately broad, in order to allow
for discretionary appropriations by Congress or to potentially receive funding from
related agencies or entities with similar missions if they had any remaining funds at the
end of the fiscal year.

* Funding for the Commission was included in the President’s FY'17 Budget Request - for
$6 miltion — under the Legislative Branch Budget, Other Legislative Branch Boards and
Commissions.

e Congress has previously authorized the Defense Department and other agencies, such as
the American Battle Monuments Commission, to support commemorative efforts for the
WWII 50™ Anniversary, as well as Korean and Vietnam War anniversaries. WWI should
receive similar attention and support.

e Additionally, I want to thank Reps. McCollum and Simpson for graciously participating
in a colloquy on the floor with me about the issue last year and for expressing support for
the Commission and its mission.

Conclusion

I ask that the Committee support 1) the inclusion of discretionary funding for the
Commission for FY17 or FY18, and 2) provide language that allows federal agencies to support
the Commission if they have leftover funding in FY17 and FY18. The Commission is raising
private funds for the construction of the memorial at Pershing Park, and has raised enough
private funds to cover the April 6™ kickoff event. However, it will shortly run out of funds for

operations and other programs by this summer.
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To refrain from funding the World War I Centennial Commission would be a disservice to
the 4 million-plus Americans who served in World War I and the 116,708 soldiers who bravely
gave their lives in support of our allies during the Great War. I ask for your support in making

sure their service is appropriately honored. Thank you.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. PAUL GOSAR, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF ARIZONA

Mr. GosAr. Thank you, Mr. Chairman, for the opportunity to tes-
tify before the subcommittee. I am Congressman Paul Gosar, and
I represent Arizona’s 4th Congressional District. I am also the
chairman of the Congressional Western Caucus, chairman of the
House Committee on Natural Resources Subcommittee on Energy
and Mineral Resources, and the vice chairman of the House Com-
mittee on Oversight and Government Reform Subcommittee on the
Interior.

Critical programs and oversight activities addressed by the Inte-
rior, Environment, and Related Agencies appropriations bill fall
under my purview, and I would like to take this opportunity to dis-
cuss several of those today. The most important program I would
like to advocate for today is the Payment in Lieu of Taxes, the
PILT Program.

PILT was first signed into law in October of 1976, and was cre-
ated to compensate local governments for large quantities of
untaxable Federal lands within their jurisdiction. Local property
and sales typically fund county government, allowing them to pro-
vide essential services, like law enforcement, infrastructure, and
educational needs.

The inability for counties to collect local taxes on Federal lands
are particularly burdensome, especially when counties often pro-
vide critical services on these very lands. PILT funding helps offset
the losses of these critical revenues, and allows for the continuation
of essential services.

In Fiscal Year 2015, the national average for PILT payments was
72.4 cents per acre. This figure is nowhere near the amount of rev-
enue that would be generated if these lands were able to undergo
economic development and value-based taxation. This dispropor-
tionately impacts rural areas where access to government resources
is already more difficult than in larger cities. I am a strong sup-
porter of PILT and call on this body to provide full funding for
PILT for the Fiscal Year 2017, Fiscal Year 2018, and beyond.

The next program I would like to advocate for deals with on-the-
ground sage-grouse conservation. The Fiscal Year 2015 House Inte-
rior and Environmental appropriations bill provided an increase of
$12 million above the Fiscal Year 2016 level for these purposes.

Sage-grouse conservation and management is an issue best ac-
complished on the ground by States and local stakeholders. While
Arizona does not have to deal with the sage-grouse issues directly,
this is an important issue that impacts Western Caucus members
and communities throughout the West. The subcommittee should
continue to provide funding for local conservation and management
purposes.

The Subcommittee and the full Appropriations Committee should
also work with Western members to defund the de facto sage-
grouse listing implemented by the Department of Interior through
the Resources Management Plan—the RMP—and Land Resources
Management Plan, or the LRMP, amendments. These misguided
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amendments were not warranted and sought to prevent responsible
mineral production and other activities across 11 States, 67 million
acres of land administered by the BLM and the Forest Service, and
tens of millions of acres of Federal and mineral estate.

The Fiscal Year 2017 Interior and Environmental appropriations
bill included numerous prohibitions and riders that were important
to Western communities, and I would like to thank you for includ-
ing those provisions.

I would like to ask the subcommittee to again retain the fol-
lowing provisions that were passed by the House in last Fiscal
Year’s bill: a rider prohibiting the Environmental Protection Agen-
cy’s attempt to expand the Clean Water Act through unlawful guid-
ance; a provision allowing for responsible State management of the
Mexican wolf population; a rider blocking funds for the EPA to im-
plement its Waters of the United States or the WOTUS rule; a pro-
vision prohibiting funds from the social cost of carbon; a rider pro-
hibiting the EPA from implementing new greenhouse gas regula-
tions for new and existing power plants and eliminating funds for
the greenhouse gas New Source performance standards; a prohibi-
tion on the EPA from imposing duplicative financial insurance re-
quirements; and a prohibition for the regulation of the lead content
of ammunition and fishing tackle.

Unfortunately, the Obama Administration also churned out nu-
merous job Kkilling regulations since last Fiscal Year’s bill was
passed. We have been addressing many of those in the House
CRAs. However, many of these rules need to be addressed in the
Fiscal Year 2018 Interior, Environment, and Related Agencies ap-
propriations bill. These include, but are not limited to, the BLM’s
Venting and Flaring Rule; BLM’s Planning 2.0 Rule; the Office of
Natural Resources revenues revision of the Federal Mineral Pro-
duction Valuation Rule, and numerous others.

I appreciate the opportunity to testify before you. I would like to
thank all of the members of the subcommittee for your important
work, and hope this Fiscal Year’s bill is as good as the excellent
legislation passed out last year. The Western Caucus and the mem-
bers of my subcommittee look forward to coordinating with you and
building on that effort.

Thank you again, and I appreciate all your time.

Mr. CALVERT. Thank you. I just want to point out, as you know,
PILT is fully funded——

Mr. GOSAR. Yeah.

Mr. CALVERT [continuing]. In the 2017 appropriation bill. But
long term, we need help from the authorizing committees to fix this
problem.

Mr. GOsAR. Yeah, I agree with you, Mr. Chairman.

Mr. CALVERT. So, any help you can do on that, that would be
very beneficial in the process.

Mr. Gosar. We will certainly do whatever we can.

Mr. CALVERT. Great. Thank you. Appreciate it.

Mr. GosARr. Thank you.
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Mr. CALVERT. Any questions?

[No response.]

Mr. CALVERT. Next, David Price from North Carolina and Jimmy
Panetta from the great State of California.

[The statement of the Hon. Paul A. Gosar follows:]
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Statement of Congressman Paul A. Gosar, D.D.S (AZ-04)
Appropriations Subcommittee on Interior, Environment, and Related Agencies
Members’ Day Hearing
February 28, 2017

Thank you Mr. Chairman for the opportunity to testify before the Subcommittee. I'm
Congressman Paul Gosar and I represent Arizona’s Fourth Congressional District. | am also
Chairman of the Congressional Western Caucus, Chairman of the House Committee on Natural
Resources Subcommittee on Energy and Mineral Resources, and Vice-Chairman of the House
Committee on Oversight and Government Reform Subcommittee on the Interior. Critical
programs and oversight activities addressed by the Interior, Environment, and Related Agencies
Appropriations bill fall under my purview as a result. I would like to take this opportunity to
discuss several of those here today.

The first important program I would like to advocate for today is the Payments in Lieu of
Taxes (PILT) progfam. PILT was first signed into law in October 1976 and was created to
compensate local governments for large quantities of un-taxable federal lands within their
jurisdiction. Local property and sales taxes typically fund county governments allowing them to
provide essential services like law enforcement, infrastructure and education needs. The inability
for counties to collect local taxes on federal lands is particularly burdensome, especially when
counties often provide critical services on these very lands. PILT funding helps offset the iosses
of these critical revenues and allows for the continuation of essential services.

Over 90% of federally owned land is located in the Western half of the United States. In
Arizona, less than 18 percent of land is privately held and taxable by state and local
governments. PILT payments are distributed to 49 different states and nearly 1,850 counties
throughout the nation. Massive federal ownership of land in the West also causes local

governments to miss out on substantial tax revenues from potential energy extraction, mining,
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timber harvesting, and various other forms of economic development. In fiscal year 2015, the
national average for PILT payments was 72.4 cents per acre. This figure is nowhere near the
amount of revenue that would be generated if these lands were able to undergo economic
development and value-based taxation. This disproportionately impacts rural areas where access
to government resources is already more difficult than in larger cities.

PILT was a mandatory program from fiscal year 2008 through fiscal year 2012. Since
that time, PILT has been subject to annual appropriations and funding has been unpredictable.
In fiscal year 2015, funding for PILT was provided. This was accomplished as a portion of PILT
funding was provided through the National Defense Authorization Act and the majority of PILT
funding was provided through the 2015 Consolidated and Further Continuing Appropriations
Act. However, this approach subjected PILT to sequestration and caused significant uncertainty
for county budgets. Congress fully-funded PILT in fiscal year 2016. The Department of the
Interior has estimated $480 million is necessary to fully-fund PILT in fiscal year 2017. I am a
strong supporter of PILT and call on this body to provide full-funding for PILT for fiscal year
2017, fiscal year 2018 and beyond.

The next program I would like to advocate for deals with on-the-ground sage grouse
conservation. The fiscal year 2017 House Interior and Environment Appropriations bill provided
an increase of $12 million above the fiscal year 2016 level for these purposes. Sage grouse
conservation and management is an issue best accomplished on the ground by states and local
stakeholders. While Arizona does not have to deal with Sage Grouse issues directly, this is an
important issue that impacts Western Caucus Members and communities throughout the West.
The Subcommittee should continue to provide funding for local conservation and management

purposes. This Subcommittee and the full Appropriations Committee should also work with
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Western members to defund the de facto sage grouse listing implemented by the Department of
Interior through the Resource Management Plan (RMP) and Land and Resource Management
Plan (LRMP) amendments. These misguided amendments were not warranted and sought to
prevent responsible mineral production and other activities across 11 western states, including 67
million acres of land administered by the Bureau of Land Management (BLM) and the United
States Forest Service, and tens of millions acres of Federal mineral estate.

The fiscal year 2017 Interior and Environment Appropriations bill included numerous
prohibitions and riders that were important to Western communities and [ would like to thank
you all for including those provisions. I would like to ask for the Subcommittee to again retain
the following provisions that were passed by the House in last fiscal year’s bill: a rider
prohibiting the Environmental Protection Agency’s (EPA’s) Attempt to expand the Clean Water
Act through unlawful guidance; a provision allowing for responsible State Management of
Mexican wolf populations; a rider blocking funds for the EPA to implement its Waters of the
United States (WOTUS) Rule; a provision prohibiting funds for the Social Cost of Carbon; a
rider prohibiting the EPA from implementing new greenhouse gas regulations for new and
existing power plants and eliminating funding for greenhouse gas “New Source Performance
Standards™; a prohibition on the EPA from imposing duplicative financial assurance
requirements; a prohibition on the regulation of the lead content of ammunition and fishing
tackle.

Unfortunately, the Obama Administration also churned out numerous job-killing regulations
since last fiscal year’s bill was passed. We have been addressing many of those in the House
with the Congressional Review Act. However, many of those rules also need to be addressed

through the fiscal year 2018 Interior, Environment, and Related Agencies Appropriations bill.
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These include but are not limited to the BLM’s Venting and Flaring Rule, BLM’s Planning 2.0
Rule, the Office of Natural Resources Revenue’s revision of the Federal Mineral Production
Valuation Rule and numerous others.

I appreciate the opportunity to testify today. I would like to thank all members of the
Subcommittee for your important work and hope this fiscal year’s bill is just as good as the
excellent legislation passed by the House last year. The Western Caucus and the members of my
Subcommittees look forward to coordinating with you all closely and building on that effort.

Thank you Mr. Chairman and with that I yield back.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. DAVID PRICE, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NORTH CAROLINA

Mr. CALVERT. We appreciate you both coming in today. David,
you are recognized for 5 minutes.

Mr. PRrICE. Good afternoon, Mr. Chairman, ranking member, and
colleagues. Glad to see all of you. I appreciate the chance to ad-
dress the subcommittee regarding the importance of the National
Endowment for the Arts and the National Endowment for the Hu-
manities.

I am co-chair of the Congressional Humanities Caucus in the
House, a responsibility I share with Representative Leonard Lance.
Additionally, I am a member of the Congressional Arts Caucus. So,
in these capacities I am happy to support the missions of these two
agencies.

The Humanities Caucus is bipartisan. We support the efforts and
contributions of the National Endowment, an Agency that has a
broad impact on districts across the Nation, both rural and urban.
Since its inception, NEH grants have leveraged more than $4 bil-
lion in matching grants for the humanities. I mean, expenditures
in both of these endowments had that leveraging feature. For ex-
ample, in the last year alone, Federal NEH museum grants lever-
aged $33 million into an additional $104 million. Pretty good re-
turn for the American taxpayer. Further, every Federal dollar that
state humanities councils give out in grants leverages $5 at the
state and local level.

So, the work of the Humanities’ endowment goes far and runs
the gamut from very sophisticated projects of national importance.
For example, the digitization of key material, such as the electronic
publication of Alexander Hamilton’s Federalist Papers, makes the
humanities more accessible to all Americans, especially in rural
areas. Two very local projects, projects with very small grants that
encourage local history and local access to new culture and the her-
itage that flourish in our States and communities.

There are projects like the virtual gallery of Buffalo Bill’'s Wild
West Show. So, it is not just the Founding Fathers, but it is a
range of approaches to history, all of which promote understanding,
excitement, and interest. It reaches Americans in every walk of life.
Grant allocations are small, but they do target unique projects that
expand research and knowledge.

The NEH remains the most important source of Federal funding
for research, scholarship, history, literature, foreign language, and
other fields to provide us with a rich and dynamic ethical, and cul-
tural, and historical perspective.

I will be more brief with the NEA, but I think it is equally im-
portant. It is a twin agency. It helps us glimpse through the key-
hole of history, discovering the social, and economic, and political
environments of the past.

The Arts Endowment’s effectiveness is due in part to the pro-
gram’s robust system of partnerships. I think we have all experi-
enced this with our local arts councils, our state arts agency. We
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come into contact with this with the Congressional Arts Competi-
tion, for example.

These programs have a cultural impact. They also have a pro-
found economic impact. The estimate I have seen, NEA helps sup-
port 4 and a half million jobs, $698 billion in economic activity. So,
we need to protect and, if possible, enhance the work of these agen-
cies. I know there are reports that we might do just the opposite,
that there are some proposals from outside groups, from think
tanks, to eliminate funding completely. I hope we can reject this
misguided approach.

I know as a senior member of this committee that we have a lot
of difficult choices, but it seems to me this one should be fairly
clear cut. With the NEA and NEH, the facts are clear. These are
modest expenditures that generate millions of jobs, hundreds of
millions in direct economic activity, and broad public benefit and
support.

So, to quote Thomas Campbell, director of the Metropolitan Mu-
seum of Art, “Eliminating the NEA would, in essence, eliminate in-
vestment by the American government in the curiosity and intel-
ligence of its citizens.”

It is also important the way NEA and NEH grants signal private
investors. They serve a kind of validation function in terms of
standards that might justify investment, while at the same time,
cultivating diversity in the kinds of grants made.

So, instead of eliminating our government’s modest support for
these endowments, we should hold steadfast in our investment, and
understand that this is just that, an investment, where we are gen-
erating more than $4 billion in private funds for the humanities,
for example.

So, I thank you for the opportunity to testify on behalf of these
agencies. I urge you to look at the nationwide impact of these en-
dowments, and continue to provide support. Thank you.

Mr. CALVERT. Thank you for your testimony, David. As you
know, there has always been bipartisan support for these pro-
grams. I suspect that will be in the future, too.

Mr. Panetta.

[The statement of the Hon. David Price follows:]
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Congressman David Price
Testimony Regarding NEH/NEA to the Interior, Environment, and Related
Agencies Subcommittee
February 28, 2017

e Good afternoon Chairman Calvert, Ranking Member McCollum, and the
distinguished members of the subcommittee. Thank you for the
opportunity to address the subcommittee regarding the importance of the
National Endowment for the Arts and the National Endowment for the
Humanities.

® As co-chair of the Congressional Humanities Caucus, a responsibility | share
with co-chair Representative Leonard Lance, and as a member of the
Congressional Arts Caucus, | am proud to support the missions of these two
agencies. As a bipartisan caucus, we support the efforts and contributions
of the National Endowment for the Humanities, an agency that has broad
impact on districts across our nation, both rural and urban.

e Since its inception, NEH grants have leveraged more than $4 billion in
matching grants for the humanities.

e In 2016 alone, federal NEH museum grants leveraged $33 million into an

additional $104 million — quite the return for the American taxpayer.
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Further, every federal dollar state humanities councils gave out in grants
since FY 2015 leveraged $5 at the local and state levels.
The agency has also been a pioneer in the digitization of material, leading
an effort to make the humanities more accessible to all Americans,
especially in rural areas.
These projects run the full gamut of Americana and our unique history,
from the electronic publication of Alexander Hamilton’s Federalist Papers
to a virtual gallery of Buffalo Bill’'s Wild West Show.
NEH funds reach Americans in every state and of all walks of life. Despite
broad reach and participation, grant allocations are actually relatively small
and target unique projects that expand untapped research and knowledge.
The NEH remains the single most important source of federal funding for
research and scholarship in history, literature, foreign language, and other
fields that provide us with a rich and dynamic ethical, cultural, and
historical perspective.
Similarly, grants derived from the NEA help us glimpse through the keyhole
of history, discovering the complex social, economic, and political
environments of the past. From these, we stitch together the very fabric of

what makes us human, compiling narratives of how and why we are here.
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The NEA’s effectiveness is due, in part, to the programs’ robust system of
partnerships with state art agencies, local leaders, and the philanthropic
sector to promote arts education and community accessibility to the fine
arts. We see this through the Congressional Arts Competition.
Not only do these programs have a cultural impact, they have a profound
economic one as well. The NEA helps support 4.7 million jobs and $698
billion in economic activity.
| know there are a number of news reports about the future of NEA and
NEH funding, including proposals from outside groups to eliminate their
funding completely.
We simply must reject this misguided approach.
As a senior member of this Committee, | know all too well that difficult
choices are ahead for each of these subcommittees, and | hope we can all
agree that these decisions should be rooted in facts.
As it relates to the NEA and NEH the facts are clear — millions of jobs and
hundreds of millions in direct economic activity, and broad public support.
To quote Thomas Campbell, director of the Metropolitan Museum of Art,
“Eliminating the NEA would in essence eliminate investment by the

American government in the curiosity and intelligence of its citizens.”
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e NEA and NEH grants signal to private investors that the research pass
vigorous standards to receive investment by our government.

® Instead of eliminating our government’s modest level of support for the
NEA and NEH, we should hold steadfast in our investment, which is one of
the most efficient we make in terms of leveraging private, non-profit, and
corporate dollars. NEH matching grants over the last 40 years have
generated more than $4 billion in private funds for the humanities.

e Again, thank you for the opportunity to testify on behalf of these agencies
and | encourage the subcommittee to diligently review the nationwide

effects of arts and humanities and to continue to provide support for them.
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TUESDAY, FEBRUARY 28, 2017.
WITNESS

HON. JIMMY PANETTA, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF CALIFORNIA

Mr. PANETTA. Thank you, Mr. Chairman. I appreciate this oppor-
tunity to be here to testify in front of you. Ms. McCollum, Mr.
Simpson, and staff thank you. I appreciate this chance to talk to
you about investing in programs that preserve and protect some-
thing that I feel is important to all of us, and that is that is our
natural resources.

I represent the 20th Congressional District in California, the
Central Coast, which I believe is the most beautiful district in the
United States.

Mr. SIMPSON. You are only one off. [Laughter.]

Mr. PANETTA. You will understand that sentiment after my testi-
mony, or at least have some empathy for why I would say that.

I admit I am new to Congress, but I am learning a lot about the
process and protocol. One thing I do realize is how important the
Appropriations Committee’s annual check on our Nation’s priorities
is through the power of the purse. That is why I am asking for the
Appropriations Committee to focus on providing funding for three
areas: the Land and Water Conservation Fund, the Bureau of Land
Management, and the Wildland Fire Management in the Forest
Service.

The Land and Water Conservation Fund is the only Federal pro-
gram for the conservation and promotion of national parks, forests,
and Bureau of Land Management land. In my district on the Cen-
tral Coast of California, Federal grants have allowed the purchase
of a number of land in holdings, in areas such as the Los Padres
National Forest, the Ventana Wilderness Area, the Pinnacles Na-
tional Park, and the Ellicott Slough National Wildlife Refuge.
These land holdings are stunning pieces of land, yet like anything,
they need to be managed properly.

Continued Federal funding of those Federal and State projects
allows them to be managed effectively and efficiently. That is why
I submit to you that $475 million in discretionary funding should
be appropriated for the Land and Water Conservation Fund.

When it comes to the Bureau of Land Management, there are
two areas I want to focus on: the Recreation Resources Manage-
ment Account and the National Landscape Conservation System
Account. The Recreation Resources Management account is impor-
tant because it provides for the upkeep of BLM land, but requires
the necessary funding. In order to maintain a safe and engaging
experience for the vast areas of BLM land, I recommend appro-
priating $69.4 million this fiscal year.

In regards to the BLM National Landscape Conservation System,
in my congressional district we have two national monuments: the
California Coastal National Monument and the Fort Ord National
Monument. The California Coastal National Monument spans
1,100 miles along the entire California coast and includes the
coastline of my district. It is focused on protecting the intertidal
areas of the coast. The BLM’s National Landscape Conservation
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System protects an estimated 200,000 breeding seabirds and thou-
sands of marine mammals within this national monument.

The Fort Ord National Monument is 15,000 acres of dedicated
open space. It was used as a military training ground for the brave
men and women that served our Nation from World War I to the
Gulf War. Now that land attracts not just veterans, but scientists
who are interested in the rich diversity of rare and unique species
of plants that can only be found in that area. That area also at-
tracts hikers, mountain bikers, and birdwatchers. It is a prime ex-
ample of California’s outdoor recreational opportunities, but also a
revenue source.

In California, outdoor recreation supports over 700,000 jobs and
$27 billion in wages and salaries. That is why I support the contin-
ued investment of $80 million for Fiscal Year 2018 for the BLM
National Landscape Conservation System. I believe that this is an
investment that will not only help maintain the national monu-
ments, but also the people who live, work, and experience those
areas.

Finally, I would ask to invest in our Nation’s response to natural
disasters, especially wildfires. Last summer in 2016, the Central
Coast experienced the Soberanes fire near Big Sur. As you probably
know, that was the most expensive fire in our nation’s history. It
took thousands of firefighters many months to contain this expan-
sive wildfire that consumed more than 130,000 acres and cost more
than $200 million to fight. That cost does not include the lost
wages, the high cost of repairs, and the loss of business revenue.

We are still feeling the impact of that fire today because that
same area is now being torn apart by massive flooding. Without
the vegetation to hold the soil in place, the ground shifts and that
is what causes mudslides, which not only destroy our roads and
properties, but it also traps and cuts off hundreds of people in cer-
tain communities. Right now, Big Sur is reeling because of all the
landslide damage, including a 316-foot-long bridge that has been
taken out and is in need of replacement.

Therefore, I recommend that the Wildland Fire Management in
the Forest Service receive no less than $2.7 billion for both fighting
wildfires, but also for anti-fire protection, such as the maintenance
of fire breaks.

I realize my testimony contained evidence about parks, national
monuments, and open spaces in my district on the Central Coast
of California, but it is my home, and I am proud of it. I grew up
there, and due to my experiences it is why I am here in front of
you. But I also believe that is why it is important to protect these
areas for my daughters so they can have these experiences, and go
on to promote and talk about the national treasures as I do.

I hope that you consider those investments, and that is why I ad-
vocate and respectfully ask for the funding of programs that are
vital to the preservation and protection of our natural resources for
all of our children and our future.

Thank you very much.

Mr. CALVERT. Thank you, and you probably already are a signa-
tory to Mr. Simpson’s bill on wildfire.

Mr. SIMPSON. If not, you can sign up really easily.
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Mr. CALVERT. Big Sur was a large fire, but we had the Rim fire
over by Yosemite. It cost us about $250 million dollars to put that
fire out. In California we have very expensive fires.

But I really do enjoy your district, especially Pebble Beach.
[Laughter.]

It is a nice place.

Thank you for your testimony.

Any questions?

Ms. McCoLLuM. I think Mike and I like our districts, too.

Mr. CALVERT. Yeah, we do.

Ms. SimpPsoON. Pebble Beach is kind of special. [Laughter.]

Mr. CALVERT. That is a national treasure, that is for sure.

Well, thank you for your testimony. Appreciate it.

Okay. Next, Alma Adams. How are you today?

Ms. Apams. I am doing well, thank you.

Mr. CALVERT. Well, thank you for coming today, and you are rec-
ognized for 5 minutes.

[The statement of the Hon. Jimmy Panetta follows:]
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Although new Congress, I keenly understand the importance of the Appropriations

Committee’s annual check on our nation’s prorities through the power of the purse. [ am

grateful to appear before you today to talk about the important Interior Department programs that

preserve and protect our natural resources.

The Land and Water Conservation Fund (LWCF) is the only federal program for the

conservation and promotion of National Parks, forests, and Burean of Land Management lands

and increases access for hunting, fishing, and other types of outdoor recreation. Every year the

LWCF receives $900 million in royalties from oil and gas drilling on the Outer Continental

Shelf, to create new parks and provide state matching grants for recreation development.

In my congressional district, federal grants have allowed the Los Padres National Forest,

Ventana Wilderness, Pinnacles National Park, and the Ellicott Slough National Wildlife Refuge

to purchase land inholdings and provide better access to the public. The continuity of land
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holdings atlows for more efficient management on the federal level. In order for LWCF to
provide sufficient funding to federal and state projects, it is crucial to appropriate no less than

$475M in discretionary funding.

Another program that requires important funding is the Burean of Land Management
(BLM) Recreation Resources Management account. Funds are utilized to support trail and road
maintenance, engage young audiences, protect visitor safety, and promote public health, Overall
these programs improve recreational access and overall experience for visitors, hunters and
anglers. Also small businesses such as guides and outfitters benefit through the processing of
commercial recreation permits for visitors. In order to maintain a safe and engaging experience

in the vast BLM areas, I recommend appropriating $69.4M this fiscal year.

The BLM National Landscape Conservation System is tasked with safeguarding the
nation’s cultural legacy by conserving, protecting, and restoring lands that are culturally,
ecologically, and scientifically significant landscapes for coming generations. National
Conservation Lands include more than 30 million acres of National Monuments, National
Conservation Areas, Wilderness Area and other congressionally designated areas. Not only do
these conserved lands provide thousands of jobs for Americans but they provide recreational

opportunities for the public to experience wildlife, wilderness and open space near cities.

In my congressional district, we have Fort Ord National Monument and the coastline is
part of the California Coastal National Monument, which spans 1,100 miles along the California

coast. BLM’s National Landscape Conservation System protects an estimated 200,000 breeding
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seabirds and thousands of marine mammais within this Monument. Fort Ord National
Monument has a rich military history that dates back to the Spanish Missionaries in the 1770s.
From World War I to the early 1990s, the area served as a military training ground for the brave
men and women that served our Nation. This National Monurmnent attracts not only veterans but
scientists who are interested in the rich diversity of rare and unique species of plants that can

only be found in the Fort Ord area.

The investment in expanding recreational opportunities has generated $646 billion in the
outdoor recreation sector and has supported 6.1 million jobs. In California alone, outdoor
recreation supports over 700,000 jobs and generated $27 billion in wages and salaries. 1
encourage the Committee to fund the BLM National Landscape Conservation System as no less

than $80M in FY18.

Although it is important to invest in our Nation’s natutal landscapes for the public, it is
equally important to invest in the Nation’s response to disturbances such as wildfires. In the late
summer of 2016, my district was devastated by the Soberanes fire near Big Sur. It took
thousands of firefighters months to contain this expansive wildfire that consumed more than
130,000 acres and cost more than $200 million, making it the most expensive wildfire in U.S.
history. As well as fighting fires, we need to recognize that once the federal government makes
investment in anti-fire protections, like federally established fire breaks, it is imperative that they
be federally maintained. I recommend that the Wildland Fire Management in the Forest Service
receive no less than $2.7 billion for both fighting wildfires and for anti-fire protections, like

federally established fire breaks.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. ALMA ADAMS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NORTH CAROLINA

Ms. Apams. Thank you, Mr. Chair. Good afternoon, Chairman
Calvert and Ranking Member McCollum. Thank you for allowing
me the opportunity to testify about the arts and humanities in our
country.

As the representative of North Carolina’s 12th Congressional
District, a member of the Art Caucus here, a practicing profes-
sional artist and arts educator, and a curator and college art pro-
fessor for over 40 years, I am pleased to join my colleagues in ex-
pressing my support for funding for the National Endowment for
the Arts, the National Endowment for the Humanities, and for arts
funding.

The arts and humanities are critical for adding value to our
shared culture. The arts are not just used to mark celebrations, but
to change our perceptions of society. The arts connect us to the
past and present, convey our unique experiences, and are presented
in many forms.

Museums function as tools to house and preserve our collective
history as a Nation and bind us together as one community; visual
artists reflect on our society and force us to reconcile our past, and
writers record history and expose and challenge readers to different
ideas presented in our society; and musicians transcend social and
cultural boundaries to connect to the listener through the sound of
their instruments. Time and time again, we have made a conscious
decision to fund the arts, signaling that we intrinsically value the
arts as being crucial to our collective identity.

The National Endowment for the Arts has been and continues to
be necessary to the success of the arts in my home state of North
Carolina. As a representative of Charlotte, one of the largest cities
in the South, I understand how important the NEA is to our
unique and thriving art culture. In 2016, the NEA invested $60,000
in grants in Charlotte for programs such as the Children’s Theater
of Charlotte Inc.’s performance of the “Journey to Oz” and the
McColl Center for Art and Innovation’s exhibition and residency
featuring Latino and Hispanic artists. NEA grants make these cul-
tural events possible. The nationally-recognized Charlotte Ballet
also depends on the NEA for grants, which has allowed this com-
pany to create and perform its own unique ballets.

The arts not only provide entertainment, but they also encourage
us to think critically. Advocates and researchers have shown that
the arts have a positive impact on a young person’s development.
Because of this understanding, the arts and music were included
in the Every Student Succeeds Act as a part of a well-rounded edu-
cation. The NEA is a critical component to ensuring strong arts
education in our schools. Through direct grants, the NEA is able
to support crucial pre-K through 12th grade art education projects.

By establishing partnerships with our colleges and universities,
the NEA is able to engage with our institutions of higher learning
to provide necessary grants to preserve and restore historic works
of art. As a former college professor of 40 years, I had the privilege
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of working with the NEA to secure a matching grant which allowed
the college to preserve and restore a historic painting by Aaron
Douglas, the father of the Harlem Renaissance, a 1931 treasure. In
order to continue to ensure that our students remain competitive
in a global economy, we must continue to fund the arts.

In addition to their cultural and educational impact, the arts
play an important role in helping our veterans transition to civilian
life and combat physical and mental illnesses. Through the NEA
and Military Healing Arts Partnership, the NEA has worked with
the Department of Defense to create an art therapy program to
treat service members with traumatic brain injuries and associated
psychological health issues at the Walter Reed National Military
Medical Center. This program places art therapy at the center of
a multidisciplinary treatment approach.

Through art therapy, our brave service members are able to re-
ceive specialized treatments that enable them to heal both their
physical and mental wounds. Participants in this program have
found relief and have seen vast improvements in sleep, communica-
tion, pain, and their ability to confront emotional challenges. This
program has also invested in critical research on the impacts and
benefits of this treatment.

The NEA’s budget for Fiscal Year 2017 was $148 million, just
.004 percent of the federal budget. Through a relatively small in-
vestment in the arts, we are able to yield large returns. Not only
are the arts culturally significant, but the nonprofit arts and cul-
ture sector is an economic driver, supporting about 4.13 million
jobs and contributing to a gross domestic product of 4.2 percent, or
about $729 billion.

The arts are critical to our culture, education, and our economy.
In all respects it is the arts that make us human. For this reason,
I join my colleagues in requesting $155 million for the National En-
dowment for the Arts in the Fiscal Year 2018 appropriations bill,
and hope that you would consider this request.

Thank you very much for allowing me to testify.

Mr. CALVERT. Thank you very much for your testimony.

Ms. Apams. Thank you.

[The statement of the Hon. Alma S. Adams follows:]
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Testimony February 28, 2017

Statement by Representative Alma S. Adams, PhD

Good afternoon Chairman Calvert and Ranking Member McCollum and
thank you for allowing me the opportunity to testify about the
importance of arts and humanities in our country.

As the representative of North Carolina’s 12% Congressional District, a
practicing professional artist and arts educator, curator and college art
professor for over 40 years, I am pleased to join my colleagues in
expressing my support for funding for the National Endowment of the
Arts, the National Endowment of the Humanities and arts funding,

The arts and humanities are critical for adding value to our shared
culture.

The arts are not just used to mark celebrations, but to challenge our
perceptions of society.

The arts connect the past to the present, convey our unique experiences
and are presented in many forms.

Museums function as tools to house and preserve our collective history
as a nation and bind us together as one community; visual artists reflect
on our society and force us to reconcile our past; writers record history
and expose and challenge readers to different ideals presented in our
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society; and musicians transcend social and cultural boundaries to
connect to the listener through the sound of their instruments.

Time and time again, we have made a conscious decision to fund the
arts, signaling that we intrinsically value the arts as being crucial to our
collective identity.

The National Endowment of the Arts has been and continues to be
necessary to the success of the arts in my home state of North Carolina.

As a representative of Charlotte, one of the largest cities in the South, I
understand how important the NEA is to Charlotte’s unique and thriving
art culture.

In 2016, the NEA invested $60,000 in grants in Charlotte for programs
such as the Children’s Theatre of Charlotte Inc.’s performance of the
“Journey to Oz” and the McColl Center for Art & Innovation’s
exhibition and residency featuring Latino and Hispanic artists.

NEA grants make these cultural events possible.

The nationally recognized Charlotte Ballet also depends on the NEA for
grants which has allowed this company to create and perform its own
unique ballets.

The arts not only provide entertainment, but also encourage us to think
critically.
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Advocates and researchers have shown that the arts have a positive
impact on a young person’s development.

Because of this understanding, the arts and music were included in the
Every Student Succeeds Act (ESSA) as a part of a well-rounded
education.

The NEA is a critical component to ensuring strong arts education in our
schools.

Through direct grants, the NEA is able to support crucial pre-K through
12t grade art education projects.

By establishing partnerships with our colleges and universities, the NEA
is able to engage with our institutions of higher learning to provide
necessary grants to preserve and restore historic works of art.

As a college art professor, I had the privilege of working with the NEA
to secure a matching grant which allowed the college to preserve and
restore a historic painting by Aaron Douglas, the father of the Harlem
Renaissance.

In order to continue to ensure that our students remain competitive in a
global economy, we must continue to fund the arts.
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In addition to the cultural and educational impact of the arts, the arts
play an important role in helping our veterans transition to civilian life
and combat physical and mental illnesses.

Through the NEA Military Healing Arts Partnership, the NEA has
worked with the Department of Defense to create an art therapy program
to treat service-members with traumatic brain injuries and associated
psychological health issues at the Walter Reed National Military
Medical Center.

This program places art therapy at the center of a multidisciplinary
treatment approach.

Through art therapy, our brave service-members are able to receive
specialized treatments that enable them to heal both their physical and
mental wounds.

Participants in this program have found relief and have scen vast
improvements in sleep, communication, pain and their ability to confront
emotional challenges.

This program has also invested in critical research on the impacts and
benefits of this treatment.

The NEA’s budget for Fiscal Year 2017 was $148 million, just .004 %
of the federal budget.
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Through a relatively small investment in the arts, we are able to yield
large returns.

Not only are the arts culturally significant, but the nonprofit arts and
culture sector is an economic driver, supporting about 4.13 million jobs
and contributing to a gross domestic product at 4.2 percent or about
$729 billion.

The arts are critical to our culture, education and our economy.

In all respects, it is the arts that make us human.

For this reason, I join my colleagues in requesting $155 million for the
National Endowment of the Arts in the Fiscal Year 2018 Appropriations
bill.
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Mr. CALVERT. Our next two witnesses are en route. They should
be here momentarily, so if we will just wait a moment. Our rank-
ing member is coming and Ms. Plaskett from the Virgin Islands.

Yeah. Ms. Slaughter.

Mr. SiMPSON. I agree with all those people. You have a hell of
a tough job this year.

Ms. McCoLLuMm. Mr. Chair? PILT kept coming up over and over
and over again, as well as fire suppression, and then all the other
things that people were asking for. Some of them were EPA water
programs for clean water and sewer sanitation.

I hope that our colleagues will be supporting not only Mr. Simp-
son’s fire bill, but also supporting PILT go back where it belongs
in Ways and Means as mandatory spending. Because I am very
nervous that they are pointing out that the PILT payments are not
high enough. If it stays in our budget and people are successful in
making the PILT payments higher—the Bureau of Indian Affairs
work that we do, National Parks, Forestry, all the other things that
people listed in their comments along with PILT payment will be
short-changed.

It looks like from what I am reading in the press, we are going
to be short on change in this committee to begin with.

Mr. CALVERT. Well, as you know, I agree with you. PILT should
be handled as a mandatory program, and hopefully the authorizing
committees will fix that for the 2018 budget. And we certainly
should pass Mr. Simpson’s bill as soon as possible, and hopefully
we can work out an arrangement in the Senate this year.

Mr. SiMPsON. I will tell you that was mentioned.

Mr. CALVERT. Mr. Simpson, you are recognized.

Mr. SiMPSON. You are only that far away. They can hear me.
Something else that was mentioned. It is—if you go out and do tim-
ber sales, reforestation is a mandatory thing. It is not on a wildfire.

Ms. McCoLLuM. Right.

Mr. SIMPSON. It is voluntary as funds are available. We need to
make it mandatory that they do reforestation after a wildfire.

And that would mean that they could not take funds out of that
part.

Mr. CALVERT. That is a good point. We need to speed up the
process of salvaging timber after these wildfires——

Mr. SIMPSON. Yeah.

Mr. CALVERT [continuing]. And allowing people in to start refor-
estations.

M1i SIMPSON. I have got a meeting, but I agree with these two
people.

Mr. CALVERT. Thank you.

Ms. McCoLLuM. Mr. Chair

Mr. CALVERT. Yes.

Ms. McCoLLUM [continuing]. Mr. Trump is currently announcing
his executive order to start rolling back the Clean Water rules of
the United States. So, to the point that we have all these riders
in the bill, I think they can come out, and we can debate these
things on the floor.

Mr. CALVERT. Anything that is already being done outside the
committee obviously I do not think need to be in the bill, so I do
not think——
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Ms. McCoLLUM. I could not agree with you more, Mr. Chair.

Mr. CALVERT. Is it Plaskett?

Ms. PLASKETT. Plaskett, uh-huh.

Mr. CALVERT. That is great. Welcome to the committee.

Ms. PLASKETT. Thank you.

Mr. CALVERT. And when you are ready, you are recognized for 5
minutes.

TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. STACEY PLASKETT, A REPRESENTATIVE IN CONGRESS FROM
THE U.S. VIRGIN ISLANDS

Ms. PLASKETT. Thank you. Okay. Good afternoon. Thank you,
Chairman Calvert, Ranking Member McCollum for the opportunity
to testify on the Department of Interior, Environment, and Related
Agencies appropriations bill, which will reflect Federal support for
the United States’ territories and possessions over the next Fiscal
Year. Importantly, this legislation will serve as a statement of the
commitment from the Federal government to address some of our
most pressing local needs.

In the United States territories, there are nearly 4 million Amer-
icans, and we are too often left out of important programs or un-
derfunded compared to benefits available to Americans living on
the mainland United States. As a result, it is more difficult for the
islands to improve economic conditions.

Data from the Bureau of Economic Analysis illustrates the eco-
nomic challenges facing the insular areas. The islands must transi-
tion from 100 percent reliance on imported oil to a clean, sustain-
able energy future and relief from power rates 3 times the national
average.

The territories continue to suffer from high unemployment. Last
year, the unemployment rate in the Virgin Islands of the United
States exceeded 10 percent. The economic picture is corroborated
by data indicating lost population over the previous decade.

By their mere geography, the territories are critically vulnerable
to natural forces unique to daily living in an island environment—
hurricanes, tropical storms, as well as daily sea blasts, among oth-
ers. As a result, we face a formidable challenge in adapting and re-
sponding to the effects on infrastructure, economic development,
food security, and natural resources.

The Office of Insular Affairs is responsible for generally admin-
istering the Federal government’s relationship with the territories
on behalf of the Secretary of Interior. Top priorities for OIA, Office
of Insular Affairs, have traditionally included initiatives for eco-
nomic and infrastructure development. OIA assistance to territories
provides critical funding to support construction and maintenance
of infrastructure, such as medical centers, schools, and wastewater
systems.

Let me give you an example: our medical hospitals. We have to
have a hospital on each island because of the challenge of people
being able to go from one place or another. So, the duplication of
those services presents additional challenges on our systems, in-
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cluding having generators servicing on each island, and the lack of
being able to get scale in a manner that other States have been
able to do. We cannot attach ourselves to grids in the same way
that the mainland United States can. In addition, assistance for cli-
mate change adaption planning also helps to address top concerns
identified by island leadership.

The less than adequate support is evident in our daily life. OIA
assistance to the territories has seen an overall reduction in fund-
ing over the last 10 Fiscal Years. I would like to stress that it has
been over 20 years since the Virgin Islands has had sufficient re-
sources to build a new school. Our schools are crumbling because
of the sea blast, never mind the hurricanes and others. Electrical
circuiting, as well as pooling of water through the concrete over
time has left our children in a deplorable state of condition in
terms of their schooling.

I would like to touch on the National Park Service budget as
well. National park sites on the U.S. Virgin Islands include some
of our country’s most iconic tourist destinations. They also provide
critical protection for terrestrial habitat, as well as opportunities
for education and volunteerism in the parks. Many of our young
people, after having worked summers in the parks, go on to work
in maritime, marine biology, architecture, and other fields that
come from those relationships. I have been pleased to see increases
in Federal support for the national parks in the Virgin Islands, and
I would also like to urge for that to continue.

In order to maintain and improve quality of life, create economic
opportunities, and promote effective governance in the territories,
I am here before you to strongly urge an increase in the budget of
the Office of Insular Affairs for its activities in technical and main-
tenance assistance to the territories, and for our capital improve-
ment grants. Last year, there had been great discussions with OIA
about supporting our farmers going back into agriculture after the
closing of Hovensa, the second largest oil refinery in the Western
Hemisphere that skyrocketed unemployment to 18 percent for a pe-
riod of time just on the island of St. Croix. OIA’s technical assist-
ance is really instrumental and invaluable to the people.

While I fully understand that we need to look for ways to reduce
the deficit, abandoning our responsibility to provide safe and reli-
able infrastructure in the territories and build resilience to the im-
pacts of climate change is not the way to go. The last several cycles
have placed impositions on the territories which force them to com-
pete for already inadequate funds they receive. And increasing
these accounts would go a long way in resolving these issues.

Thank you for the opportunity to present my testimony.

Mr. CALVERT. Thank you for your testimony. We appreciate your
coming out today.

Ms. PLASKETT. Thank you.

Mr. CALVERT. Thank you.

Ms. PLASKETT. Take care.

Any questions? No?

No questions? Great, thanks.

Mr. CALVERT. Thank you. Next, Ms. Slaughter from the great
State of New York. You are recognized.

[The statement of the Hon. Stacey E. Plaskett follows:]
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@Congress of the {nited States
Washington, BE 20515
February 27, 2017

Testimony submitted by: Congresswoman Stacey E. Plaskett (VI)

Thank you Chairman Calvert, Ranking Member McCollum, for the
opportunity to testify on the Department of the Interior, Environment,
and Related Agencies Appropriations Bill, which will reflect federal
support for United States territories and possessions over the next fiscal
year. Importantly, this legislation will serve as a statement of the
commitment from the federal government to address some of our mosi

pressing local needs.

In the United States territories, there are nearly 4 million Americans,
and we are too often left out of important programs or underfunded
compared to benefits available to Americans living on the mainland
United States. As aresult, it is more difficult for the islands to improve
economic conditions. Data from the Bureau of Economic Analysis
illustrates the economic challenges facing the insular areas. The
islands must transition from 100 percent reliance on imported oil to a
clean, sustainable energy future and relief from power rates three times

the national average.
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The territories continue to suffer from high unemployment. Last year
the unemployment rate in the U.S Virgin Islands exceed ten percent.
The economic picture is corroborated by data indicating population

decline over the previous decade.

By their geography, the territories are critically vulnerable to unique
natural forces of living in an island environment — hurricanes, tropical
storms and sea blast. As a result, they face a formidable challenge in
adapting and responding to the effects on infrastructure, economic

development, food security and natural resources.

The Office of Insular Affairs is responsible for generally administering
the federal government’s relationship with the territories on behalf of
the Secretary of Interior. Top priorities for the OIA have traditionally
included initiatives for economic and infrastructure development.
OIA assistance to territories account provides critical funding to
support construction and maintenance of infrastructure such as medical
centers, schools, and wastewater systems, in addition to assistance for
climate change adaptation planning, all of which address top concerns

identified by island leadership.

OJA assistance to the territories has seen an overall reduction in
funding over the last 10 fiscal years. I would like to stress that it has

2
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been over 20 years since the Virgin Islands has had sufficient resources

to build a new school.

In order to maintain and improve quality of life, create economic
opportunities, and promote effective governance in the territories, I am
here before you to strongly urge an increase in the budget of the Office
of Insular Affairs for its activities in technical and maintenance

assistance to the territories.

While I fully understand that we need to look for ways to reduce the
deficit, abandoning our responsibility to provide safe and reliable
infrastructure in the territories, and build resilience to the impacts of

climate change, is not the way to go.

The territories should not be forced to compete among themselves for
the already inadequate funds they receive. An increase to that account

would go a long way in resolving this issue.

Lastly, I would like to touch on the National Park Service budget.
National park sites on the U.S. Virgin Islands include some of our
country’s most iconic tourist destinations. They also provide critical
protection for terrestrial habitat, as well as opportunities for education

and volunteerism in parks. Ihave been pleased to see increases in
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federal support for national parks in the U.S. Virgin Islands, and I

would also like to urge for that to continue.

Thank you for the opportunity to present my testimony.
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TUESDAY, FEBRUARY 28, 2017.

WITNESS

HON. LOUISE SLAUGHTER, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF NEW YORK

Ms. SLAUGHTER. Yes, thank you very much.

I have been very anxious to get over here because, you know, the
NEA is very important to me, and I want to just talk to you about
it. I have got a statement here, but I think I more or less would
just really would like to discuss it with you.

First, you know we put $148 million in for the arts programs in
the whole country, and from that we got about $9 billion back in
the Treasury. It supports about 4 million jobs, and a lot of good
things. But I want to talk far beyond that.

What has been discovered lately is that in the program between
the military and the arts programs, they have discovered that more
than any medicine that they could use, any counseling, anything
else that they could do, by exposing wounded veterans to arts pro-
grams, they are getting better. They give up that shoe box full of
medicine they carry around. They rejoin their family and society.
Medicine could not do that for them. Years in a hospital could not
do that for them. But part of that $148 million was able to do that,
and you know it was well worth that.

It has been one of the most remarkable things. They have discov-
ered, for example, that PTSD responds better to yoga than any-
thing else. And because they found that out, they are also using it
on pleople with Alzheimer’s and kids with autism with some good
results.

I saw Yo-Yo Ma, that magnificent cellist, in a concert one night
at the Kennedy Center. He had six young men who had been in
Iraq, and among those six, they only had two legs. Yo-Yo Ma
played his cello like nobody else on earth can, and they were play-
ing guitars and singing with such great enjoyment. I know from my
own life, and I am sure from yours, how you have been moved by
these kinds of stories.

But to cut this the NEA out, if it is not worth $148 million for
us to help all those soldiers that we have wounded in our name,
to really get back into life, to be a part of life, to feel good about
it again, to be creative in the things they are doing. And how does
that work? Because art opens up the left side of the brain. And
then what they are able to do is take out the trauma and look at
it, and once they can take it out, they can really begin to deal with
it.

Now, I had not thought about this that much for soldiers, but I
knew what it did for children. I know we are used to seeing 16-
year-old kids who are involved in crime and traumatized with those
dead eyes just staring at us. We found while they were incarcer-
ated, if we could expose them to art just simply to open up both
sides of the brain, that we could make great changes in their lives
and they want to get out. It is really things that they have not
been talking about almost all of their lives. There is something
about working with your hands, something about what you are see-
ingdwiflh your eyes and your heart that makes it possible for you
to do that.
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What we get for art programs are smarter children. Kids who
graduate from high schools in the United States who had art the
four years they were in high school, SATs verbal go up 9 points.
It is so cheap, the price. I mean, I wish we could give 3 times what
we give because we would get 3 times the results.

We need to be doing so much more than we are doing, and people
are eager for it. When I first started trying to say all this, it was
considered property of the elite, and if they wanted to go, great, but
nobody else was going to be bothered with that.

And then what we discovered, some work done at UC Davis was
the economic benefit of it. It has been—you know, in one year
about three or four years ago, a study was done in New York City,
and the Metropolitan Museum by itself got more money into that
museum in one year than the Yankees, the Mets, the Knicks, and
all tl;le rest of the teams they have there for sports combined. Imag-
ine that.

Art is something they come back to. Art is something you expose
little children do. What is the first thing they do? They draw little
stick figures. But it is so important that we do it for all of those
reasons.

But in these museums and in these art galleries is our history.
Look at what you have on the walls in here. I mean, art is the only
thing that I know of that tells us who we were, and who we are,
and who we hope to be.

So, I beg of you, maybe the most important thing you may do for
civilization and society in this country is to put as much money as
you can in the humanities and in the arts because we get a hun-
dred-fold return on investment. I promise you that. I can show you
all the statistics and all the things about it. But I will tell you, if
you were to go to Walter Reed and see those programs, how those
veterans are doing, and see what happens to them later in life.

I mean, they have had enough experience to know that is lasting.
And as a matter of fact, one of my staff members who is with me
here today just came back from Fort Knox. He was out there last
week for the Army. And he said a General had told him that—a
group apparently, that one of the most important things to him
were the creative writing programs that he had had. But it all
comes back to the brain. It is when you open up both sides that
you are really able to create a whole person.

Please, please do not let the NEA get killed. I feel like I have
been begging you forever. And if you do not, as John Lewis said—
he came up to campaign for me, and he said to everybody, now, I
really want you to vote for her, and if you do not, I will come back
and step on you nonviolently. [Laughter.]

b Ms. SLAUGHTER. I would hate to have to threaten you with that,
ut

Mr. CALVERT. Thank you for your testimony. The arts and the
gumanities touches every congressional district in the United

tates.

MS.HSLAUGHTER. Indeed, and it brings a lot of money into them
as well.

Mr. CALVERT. I recognize that, both Republicans and Democrats,
a bipartisan program.

Ms. SLAUGHTER. Always has been.
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Mr. CALVERT. There is a lot of support for that, and we will cer-
tainly take that into consider as we move forward. I know Ms.
McCollum is a big supporter of the arts and humanities, and we
will be working together to try to resolve these things.

Ms. SLAUGHTER. We will do incalculable harm if we did not keep
that going, and we are better people than that. So, thank all of you,
and thank you for your hard work. I know it is not easy, and this
year is spectacularly hard. Thank you.

Mr. CALVERT. Thank you. I appreciate everybody’s testimony. We
are adjourned.

[The statement of the Hon. Louise Slaughter follows:]
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Interior Member Day Remarks

Rep. Louise Slaughter, NY-25

Chairman Calvert, Ranking Member McCollum, thank you for the opportunity to testify in front
of the committee this afternoon in support of the National Endowment for the Arts (NEA},

National Endowment for the Humanities (NEH), and Nationa! Gallery of Art.

As you're aware, the NEA’s mission is to strengthen the creative capacity of our communities by
providing all Americans with diverse opportunities for arts participation. The endowment fulfills
its mission through direct grants, reviewed and recommended by panels of experts, to arts
organizations across the country. n FY 16, these grants reached more than 20 million people
attending live arts events through NEA supported programs, reached 300 million through
television, radio, and cable broadcasts, and impacted 16,000 communities engaged in NEA
supported projects. These projects have generated more than $500 million in matching

support.

Most importantly, the NEA has expanded their reach to heip servicemembers who have been
diagnosed with Traumatic Brain injury {TBI) and other psychological health conditions. Last
October, the NEA announced the expansion of their Creative Forces Partnership with the
Department of Defense, an increase of $1.928 million in FY 16, made possible by this
Committees work. | would like to thank the Committee for approving that increase and

recognizing the importance of this program.
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This partnership is critically important. The NEA Creative Forces Military Healing Arts Network is
a collaboration with the Department of Defense which supports music, writing, and visual art
therapy at military care facilities. The Creative Forces program places creative arts therapies at
the core of patient centered care in military medical facilities and invests in research on the

impacts and benefits of these innovative treatment methods.

These cost effective, non-invasive arts therapy programs rank consistently in the top five
“helpful” and “wish to continue programs” on patient satisfaction surveys of men and women
who have gone through the program and over 85 percent of military patients said art therapy
was helpful to their healing. Through art therapy programs, our servicemen and women can
transition away from large numbers of prescription medications to art therapy programs which
allow for healing, psychosocial skill building, and self expression directly correlated to an

increase in quality of life after finishing their treatment.

As part of the NEA’s mission to increase access to the arts for all Americans, Creative Forces
enables more serivemembers, veterans, and military families to benefit from creative arts

therapies and community arts activities.

The investment we make in the arts at the federal level, 5148 million in FY 17, is just 0.004 of
the federal budget and costs 47 cents per capita. This smail investment returns an unmatched

amount of private funds back to the US. For every 51 NEA grant dollar, 9 dollars from the
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private sector are leveraged. The non-profit arts industry supports 4.13 million jobs, and the

arts and cuituraf sectors contribute $729 billion or 4.2 percent of national GDP.

 would also like to mention the National Galiery of Art, that national treasure at the base of
Capitol Hill. This subcommittee has historically provided the necessary funds to maintain its
iconic buildings, secure its world class art collection, and protect its staff and the millions of
visitors who come from all around the country to see the nation’s fine art collection. |do hope

that the subcommittee will continue to support and protect this gem on the National Mall.

As President Lyndon Johson said: “The arts and humanities belong to the people, for it is, after
all, the people who create them.” Thank you for the opportunity to testify in front of you today

and | hope that the Committee will continue to support the NEA as it has in the past.
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The Honorable Julia Brownley (CA-26)
Testimony before the House Appropriations Committee
Subcommittee on Interior, Environment, and Related Agencies
February 23, 2017

Chairman Calvert, Ranking Member McCollum, and distinguished members of the
Subcommittee, thank you for the opportunity to submit testimony regarding the Fiscal Year 2018

Interior and Environment Appropriations Bill.

The Interior and Environment portfolio includes a number of important priorities for my district,
but I would like to use this opportunity today to highlight one vitally important program, the
Environmental Protection Agency (EPA)’s Hazardous Substance Superfund Trust

Fund (Superfund) program.

In 1980, in response to the Love Canal environmental disaster, Congress passed the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, which
created the Superfund program to finance cleanup efforts by the federal government at
contaminated sites. Since then, the EPA has completed the cleanup of nearly 1,200 of the
nation's worst toxic waste sites, and concurrently protecting hundreds of communities and
drinking water supplies. Additionally, at 450 of the Superfund sites where reuse is occurring,
economic data from FY 2014 demonstrates there were approximately 3,400 businesses
generating $31 billion in sales. These businesses employ over 89,000 people, who earn a

combined income of approximately $6 billion.



110

My district is home to one of the most important coastal wetland restoration projects in southern
Califomia, Ormond Beach. Ormond Beach is a 1,500-acre area in the City of Oxnard in Ventura
County, currently comprised of wetlands, active farmland, and industrial operations. A two-mile-
long beach extends from Port Hueneme to the northwestern boundary of Naval Base Ventura
County - Point Mugu. Over the past century, much of the area has been drained, damaged, and
degraded by industrial uses, including the Halaco Superfund site. Despite this, Ormond Beach
still provides vital sanctuary for wildlife, hosting over 200 bird species migrating through the

Pacific flyway from the Arctic to the Antarctic.

A committed group of stakeholders — including property owners, regulatory agencies,
community members, advocacy groups, educators, and technical experts — actively participates
in the future of Ormond Beach. Once complete, the Ormond Beach wetlands preserve will be an
educational, cultural and recreational asset for local and State residents, and a world-class

destination for wildlife enthusiasts from across the country and around the world.

However, the Halaco Superfund site places a tremendous health burden on the City of Oxnard’s
residents and presents a significant hurdle to the Ormond Beach wetland preserve. The Halaco
Engineering Company operated a secondary metal smelter for 40 years, then abandoned the site
and declared bankruptcy, leaving behind waste — an estimated 50,000 cubic yards of buried
waste and a giant waste pile of over 700,000 cubic yards — that surrounds the site and penetrates
the wetlands. The City of Oxnard is actively pursuing cleanup of the Halaco site that will protect
the health of its residents and the environment, and that will ensure the Halaco Site can

ultimately be incorporated into the Ormond Beach wetland preserve.
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The City of Oxnard and the County of Ventura work closely with the EPA, the State Coastal
Conservancy, The Nature Conservancy, Naval Base Ventura County, and other partners to
restore the wetlands. Their collaborative efforts and actions aim to attain the full remediation of
the Halaco Superfund site and preservation of the Ormond Beach Wetlands that will provide
critical economic, recreational, scientific and educational benefits for Oxnard, the region, and the

country.

I understand the funding challenges facing this Subcommittee, and I appreciate the
Subcommittee’s previous support for the Superfund program. I am concerned, however, that the
Superfund program remains underfunded. According to a 2015 GAO report, annual federal
appropriations to EPA’s Superfund program declined nearly $1 billion in constant 2013 dollars
from Fiscal Years 1999 to 2013. This decrease has resulted in a dramatic reduction in the number

of sites cleaned up.

I strongly encourage the Committee to provide robust funding for EPA’s Superfund program in
the Fiscal Year 2018 Interior, Environment, and Related Agencies Appropriations bill. I thank
the Chairman and Ranking Member for holding this hearing, and look forward to working with

you in the coming year. Thank you.
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David N. Cicilline
House Appropriations Interior, Environment, and Related Agencies
Subcommittee
Members Day Testimony for the Congressional Record
February 28, 2017

Thank you Chairman Calvert and Ranking Member McCollum for holding this hearing, and for
affording me the opportunity to submit remarks for the record. I regret that 1 am unable to
appear before the Subcommittee today due to my obligations as a member of the House Judiciary
Committee. I would like to highlight two critical priorities for my home state of Rhode Island.

1 would first like to address the importance of providing robust funding for the Blackstone
Valley National Historic Park. Established in 2015, the Blackstone Valley National Historic
Park commemorates the birthplace of the American Industrial Revolution. 1t embodies our
nation’s economic, environmental, social, and cultural transformation. The beauty and history of
the Blackstone Valley can be seen in its cultural and environmental treasures, including Old
Slater Mill in Pawtucket, Blackstone River State Park in Lincoln, and the Museum of Work and
Culture in Woonsocket. The mill villages of the Blackstone Valley, including Slatersville in
Rhode Island, and Ashton, and Whitinsville in Massachusetts, were among the most important
social structures in American life in the early 19" century. The mills and villages were built to
accommodate families, and their schools, churches, and stores helped define commerce, religion,
and education in 19™ century New England. The Blackstone Valley became a central settling
place for European immigrants who found work in the mills and factories. The Blackstone
Valley National Historic Park tells the rich story of our nation’s tenacity and diversity, and how
America grew to become an economtic superpower.

As one of the newest units of the National Park Service, Blackstone relies on long-term
partnerships built over several decades in cities and towns, as well as other public and private
partnerships to help define its boundaries and strengthen its economic and cultural impact.
However, the park also relies on federal funds from the Park Service for its operations, which
include seasonal and year round staff, facilities maintenance, and ongoing development.
Funding for the Operation of the National Park System account in last year’s Interior and
Environment appropriations bill was more than $89 million below what President Obama had
requested, and was not enough to meet the budget allotment for Blackstone. It is essential that
the National Park System receive a robust funding level in Fiscal Year 2018 so that Blackstone
and other units of the National Park System can have the resources they need to thrive.

1 would also like to express my concerns over funding for the Environmental Protection Agency
(EPA). While I was pleased to learn that the administration had lifted its misguided freeze on
state EPA grants, [ remain concerned that the increased cuts throughout the federal budget are
often inordinately focused on agencies like the EPA. Last year’s legislation slashed $164 million
from the enacted Fiscal Year 2016 level. In Fiscal Year 2016, my home state of Rhode Island
received more than $35 million in federal funding from the EPA. This includes funding for
BEACH Grants to help ensure Rhode Island’s coastal waters are safe for swimming, grants for
Clean Water and Drinking Water State Revolving Funds which help Rhode Island and other
states to invest in critical drinking water infrastructure projects, and funding for cleanup of
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hazardous waste sites in Cumberland and Lincoln. Decreased funding levels, and the
administration’s demonstrated aversion to the EPA are cause for great concern. [ ask that the
committee ensure that the EPA has the resources necessary to help states address their
environmental and infrastructure needs.

1 would like to once again thank Chairman Calvert and Ranking Member McCollum for the
opportunity to submit my remarks, and [ look forward to working with the Subcommittee
throughout the Fiscal Year 2018 appropriations process.
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Congressman James Comer

Kentucky 1% District

Chairman Calvert and Ranking-Member McCollum,

Thank you for the opportunity to provide written testimony in support of the World War I
Centennial Commission. I write to express my strong support of the World War I Centennial
Commission and respectfully request the Interior and Environment Subcommittee’s support its

valuable mission.

The World War I Centennial Commission was created in 2013 under P.L. 112-272
without federal funding in order to ensure it was operating in time to commemorate the
Centennial. In 2014, Congress recognized the need for federal funding to support the worthwhile
efforts of the Commission and included a provision in the FY2015 National Defense
Authorization Act to limit the prohibition on federal funds. The language in the NDAA provides
the Congress the ability to appropriate discretionary funding in support of the Commission or for
entities with similar missions to designate unobligated funds to the Commission at the end of the
fiscal year. In FY2017, the President’s Budget Request included $6 million for the World War I

Commission.

The World War I Centennial Commission has worked to raise private funds to finance its
events recognizing the 100" Anniversary of World War I and to educate new generations of
Americans of the sacrifices made in defense of our nation. However, without support for its

educational programs and partnerships, as well as operations, the Commission’s funds will be
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depleted this summer shortly after its April 6™ ceremony launching the 18-month

commemoration.

In the past, Congress has authorized federal agencies to support the commemoration of
significant anniversaries of World War II, the Korean War and the Vietnam War. Following in
that tradition, I believe it is appropriate to provide support for the efforts of the World War I
Centennial Commission to commemorate the 100™ Anniversary of World War I and recognize
the heroism and bravery of the American men and women who fought in “The War to End All

Wars.”

With this in mind, I respectfully request that as the Interior and Environment

Subcommittee considers its FY2018 appropriations bill it provide:

¢ Discretionary funding in support of the World War I Centennial Commission, or
¢ Language allowing federal agencies with similar missions to provide support to the
World War I Centennial Commission through the use of unspent funding in FY2017 and

FY2018.
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REPRESENTATIVE ELIOT L. ENGEL, NY-16

First, [ want to thank Chairman Calvert and Ranking Member McCollum for allowing me to

testify before the Interior Subcommittee today.

According to the New York Times release of a draft budget proposal, the Trump administration
plans to eliminate the National Endowment for the Arts, the National Endowment for the
Humanities, and the Corporation for Public Broadcasting. | am here today to urge the members

of this subcommittee to continue funding for the arts and humanities.

When our predecessors in Congress created the NEA and NEH, they believed that it was, “vital
to democracy to honor and preserve its multicultural artistic heritage as well as support new
ideas.” They believed then, as [ do now, that it was necessary and essential for the Federal
Government to provide financial assistance to artists and the organizations that support their

work.

Federal funding ensures that our heritage and culture is available to all Americans, not just those
who are wealthy enough to afford it. The NEA, NEH, and CPB are responsible for funding
projects and programs throughout all 435 Congressional districts. This funding enriches and
educates Americans of every background. Last year in my district, the Yonkers based nonprofit
Westhab received a grant from the NEA to lead art, music, dance, and theater workshops for

children from low-income and homeless families. This opportunity, made possible by funding
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through the NEA, instilled a sense of self-worth and ability that these children may not have had

otherwise.

Early in my career I stood on the House floor, imploring my colleagues to continue these crucial
programs. Since then, through these private-public partnerships, the arts and humanities in this

country have flourished with the continued aid of the U.S. Federal government. Federal funding
for the arts and humanities is about democracy and equal participation, and it is our duty here in

Congress to ensure that it continues.

Thank you.
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Chairman Calvert and Members of the Subcommittee,

As the Subcommittee considers the Interior, Environment, and Related Agencies
Appropriations Act for Fiscal Year 2018, I respectfully request that the Subcommittee include
language that would reaffirm and preserve cooperative federal/state partnerships and ensure that
the implementation of programs under the Clean Water Act are based firmly on the statutory
authority authorized by Congress.

As the Subcommittee is well aware, since 2010 the Environmental Protection Agency
(EPA) has implemented a “Total Maximum Daily Load” (TMDL) plan for the Chesapeake Bay
Watershed, setting strict limits on the amount of nutrients that can enter the Chesapeake Bay.
The EPA’s limits have had far-reaching consequences and amount to a regulatory takeover of
water quality programs in six different states. This overreach by the EPA will undoubtedly resull
in tens of billions of dollars in economic losses to states, cities and towns, farms, and other
businesses, both large and small.

The TMDL plan, as one of the largest and most complex regulatory programs in the
United States, removed authority Congress granted to the states and converted state and local
water quality decisjon-making to a top-down, federally-directed approach with mandatory
regulations, enforceable goals, and directives. These regulatory actions contradict the Clean
Water Act, a statute that clearly acknowledges the rights of states to manage and set the goals of
their water quality programs and requires that the federal government work cooperatively with
the states to ensure that the goals of the Act are met. The principle of cooperative federalism was
absolutely critical to the Clean Water Act, but that principle was deliberately ignored by the
Obama Administration’s executive order regarding the Chesapeake Bay and its subsequent
regulatory actions.

It is important to note that I am not requesting that the Subcommittee prevent the EPA
from working with the states to restore the Chesapeake Bay or in any way undermine the cleanup
efforts already underway. Rather, 1 am simply requesting that the Subcommittee address the way
in which the EPA has implemented this TMDL, with specific attention payed to the EPA’s
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threats of withholding funds from states that do not use the allocations provided by the EPA, as
well as the threats of “backstop” actions against states that have not fully met the EPA’s “goals.”

We all want to see the restoration of this national treasure, and we know that in order to
achieve this goal, the states and the EPA must work together. However, we will not see our goal
accomplished if the EPA is allowed to railroad the states and micromanage the process.

This issue should be of the utmost importance to the Subcommittee because, if the EPA is
allowed to overstep its authority in this instance, it will not stop there. In 2010, the EPA even
cited their intention to use the Chesapeake Bay Watershed as a model for watershed protection in
other parts of the country, and I believe that we must prevent such encroachment before it
spreads.

For these reasons, I urge the Subcommittee to include language that would preserve a
cooperative relationship between the states and the EPA.



120

Statement of Congressman Rail M. Grijalva
Ranking Member, House Committee on Natural Resources
Before the House Appropriations Committee
Tuesday, February 28, 2017

Chairman Frelinghuysen, Ranking Member Lowey, and Members of the Committee, [ am
pleased to join my colleagues today to ask for your support for the Interior, Environment, and
Related Agencies Subcommitiee budget request for the 115™ Congress. As the Ranking Member
of the authorizing committee, 1 am acutely aware of how important it is for the success of these
programs under this subcommittee’s jurisdiction, that these proposals, agencies, and programs
are funded at robust levels. 1 respectfully request that you take into consideration my strong
support of the following for FY18.

Endangered Species Act (ESA)

The Endangered Species Act has been incredibly successful in conserving American wildlife. 99
percent of species that have been listed under the Act still survive today, even in the face of
extensive habitat loss and degradation. However, if we want the ESA to do more than prevent
extinction, we must provide additional funding to develop and implement the recovery plans and
landscape level conservation strategies necessary to take species off of life support. Detractors of
the ESA say more species should be delisted, but the prerequisite for delisting is recovery. I ask
that the committee consider providing additional funding to expedite species delisting through
recovery, including through bolstering the Cooperative Endangered Species Conservation Fund,
which provides competitive grant funding for regional Habitat Conservation Plans that support
voluntary species conservation initiatives.

National Wildlife Refuges

The National Wildlife Refuge System provides critical high quality habitat for fish, animals,
plants, and other organisms, while at the same time providing incredible recreational
opportunities for hunters, anglers, and outdoor enthusiasts of all kinds. A 2015 study found that
Refuges generated $2.4 billion in economic impacts to surrounding communities and returned
more than four dollars to taxpayers from every dollar invested. Unfortunately, funding for the
Refuge System has remained flat for years, limiting the benefits they can provide to the
American people. 1 support providing significant additional funding for Refuges, in addition to
language allowing the Fish and Wildlife Service to seek compensation from parties damaging
Refuge resources.

Wildlife Trafficking

In FY 16, Congress funded a request to increase the Fish and Wildlife Service’s enforcement
budget to help combat the global scourge of illegal wildlife trafficking. I ask that you continue
supporting the Service’s work by committing additional funding to these efforts. We have made
progress working with other governments and partners on the ground in Africa, Asia, and South
America to make wildlife trafficking more difficult and less profitable but there is still much to
be done if we hope to save elephants, rhinos, sharks, and other species from extinction, and to
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cut off the funding these activities provide to organized crime syndicates, terrorists, and
insurgent groups.

Land and Water Conservation Fund (LWCF)

For over 50 years the Land and Water Conservation Fund has been our nation’s most effective
conservation program. In my district, LWCF funds are currently slated to be used to acquire 177
acres located in the eastern portion of Saguaro National Park along Rincon Creek. Acquisition of
the Rincon Creek properties is the park's highest priority due to their resource value and the
imminent threat of their being sold for residential development. This is a crucial program that
funds projects in every state and it needs to be fully appropriated. I urge the committee to support
full funding of $900 miilion for LWCF in FYI8.

National Conservation Lands

National Conservation Lands protect 27 million acres of cultural and natural treasures managed
by the Bureau of Land Management (BLM). They are the crown jewels under the agency’s care
and deserve robust funding. I urge the commitiee to support increasing funding levels about the
FY16 enacted amount

U.S. Territories and Office of Insular Affairs (O14)

In FY17, the President proposed increasing Administration of Territories discretionary spending
to a total of $75 million. | recommend increasing the Technical assistance account to further
assist the Office of Insular Affairs in helping the islands deal with economic challenges, long-
term energy security, protection of natural and cultural resources, national security concerns, and
anticipating climate change.

Hardrock Mining Fees

I strongly urge the Committee to adopt the proposal to assess a per-ton fee on material displaced
by hardrock mining activities, and to direct those revenues-estimated at $200 million per year-to
cleaning up abandoned hardrock mine sites. Unlike the coal industry, the hardrock mining
industry does not contribute to the cleanup of abandoned legacy mine sites, saddling taxpayers
with the responsibility to address the nearly 500,000 such sites spread throughout the country.

Onshore O&G Inspection Fees

I ask the Committee to include inspection fees for onshore oil and gas activities as proposed,
collecting $480 million over ten years. I appreciate the Committee's inclusion of offshore
inspection fees for Fiscal Year 2017, and ask that those fees be continued in Fiscal Year 2018,
with the slight modification to adopt a per-visit fee for production platforms instead of an annual
fee. Unlike offshore inspections, however, onshore inspections are still paid for by the taxpayer.
The onshore oil and gas inspection fee would be a miniscule burden on the industry, but provide
badly needed funds for the Bureau of Land Management’s oil and gas program.

Abandoned Mines and Power+

I support the Power+ proposal to accelerate the spending of $1 billion from the coal Abandoned
Mine Land fund to facilitate economic development projects in coalfield communities. This
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proposal is similar to H.R. 4456, the RECLAIM Act, which was introduced last Congress by
Appropriations Committee Chairman Rogers.

Historic Preservation Fund

1 support strong funding for historic preservation programs. Funding for the Historic
Preservation Fund will support State Historic Preservation Offices and Tribal Historic
Preservation Offices in their efforts to document and catalog our nation’s historic resources.
Additionally, I support appropriating $25 million for the Civil Rights Initiative.

Bureau of Indian Affairs

I fully support robust funding for the Bureau of Indian Affairs. This funding is integral to
providing much needed BIE education construction, as well as continuing the comprehensive
transformation of the Bureau of Indian Education (BIE). In addition, I strongly support
increasing funding for Indian Health Service (IHS) so that we may address the healthcare
disparities and shortfalls in Indian Country. Finally, I support the reclassification of both BIA
and IHS Contract Support Costs (CSC) to mandatory funding beginning in FY2018.

The National Endowment for the Arts and the National Endowment for the Humanities

These two agencies make up the National Foundation on the Arts and the Humanities; making
them the largest source of federal funding, respectively. Since 1965 both The National
Endowment for the Arts (NEA) has awarded more than 145,000 grants and The National
Endowment for the Humanities (NEH) has approximately 63,000 grants awarded. Since FY96
NEA has never fully recovered from the 40 percent budget cut from their peak funding year in
FY92 of $176 million. Only recently on FY2017 did the U.S. House of Representatives pass an
almost $2 million dollar increase for NEA nearly reaching $150 million. After this significant
progress, these two agencies now face the threat of termination within our new administration.

I strongly support the survival of both these agencies and increased funding levels.

These agencies contribute greatly to this nation well beyond the aesthetic enjoyment of arts and
culture. The arts are an American industry, producing $704 billion dollars a year with growth in
GDP distribution in the last 15 years of 32.5%. America’s arts and entertainment are leading
exports, with $75 billion in overseas sales annually. Arts and culture related industries create
jobs, attract investments, generate tax revenues, create trade surplus and stimulate local
economies through tourism and consumer purchases. These art businesses represent 3.9 percent
of all business and 1.9 percent of all employees, respectively. The arts and humanities are not
only a big feature of cultural tourism in the United States but the most effective "soft power" this
nation utilizes.

In the state of Arizona NEH is the fifth largest non-government employer with 350,000 jobs and
over 22 billion in goods and services. NEA has award close to $5 million into Tucson-area arts
nonprofits since 1998. This includes an annual signature arts event held in Arizona’s
Congressional District #3 that I regularly enjoy with the community, Tucson Meet Yourself,
where NEA funds account for about 10 percent of their $350,000 budget. In addition to awarding
direct grants to Southern Arizona groups, The Arizona Commission on the Arts is annually
supported by the NEA with this fiscal year at $833,000. This money is then matched by the state
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and distributed to nonprofit arts organizations after. Providing federal resources encourages local
support, extends the reach of vital programs, promotes quality and diversity, and encourages
entrepreneurship.

In addition to contributing to the development and economic growth of our communities, true to
their nature, NEA and NEH also provides creative solutions to America’s everyday local
communities:

e The arts are improving our education systems through the integration of science,
technology, engineering, arts education, and math known as STEAM. This fosters
creativity, innovation, problem solving and critical thinking skills that will make
America’s future more competitive in the workforce.

o Through the NEA/Walter Reed Healing Arts Partnership establish in 2011, the arts are at
the forefront of a national effort to support arts and health in the military.

¢ A literacy problem exists in many rural communities and tribal nations. In Arizona
Congressional District#3 NEH has been crucial in addressing this issue in the following
ways!

1.) The Humanities Initiatives at Tribal Colleges and Universities allows for essentia
partnership between K-12 and tribal academic institutions to help increase
literacy. These partnership projects through continued funding of NEH leads to
increased sovereignty, self-determination, and tribal self-sufficiency by increasing
literacy.

2.) NEH funds distributed by the state humanities councils allow other rural
communities to fund book festivals that attract authors to their removed
communities. A recent book festival held in Payson, AZ in July of 2016 yielded
attendance numbers of 600 readers of all age groups and brought 95 Arizona
authors.

The National Endowment for the Arts and the National Endowment for the Humanities are
economic engines, contributors to solutions, and keeps the proud diverse American history alive.
The total amount allocated to these agencies is less than .016 percent of our annual budget.
Execution of these agencies will have little impact in reducing the deficit and is not the solution.

Thank you for your consideration of these recommendations.
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Congressman Leonard Lance’s (NJ-7) Statement

Before the
House Subcommittee on Interior, Environment, and Related Agencies
February 28, 2017
The Honorable Ken Calvert The Honorable Betty McCollum
Chairman Ranking Member
Subcommittee on Interior, Environment, Subcommittee on Interior, Environment
and Related Agencies and Related Agencies
B-308 Raybum House Office Building 2256 Raybumn House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Calvert and Ranking Member McCollum,

As you begin crafting the Interior, Environment and Related Agencies annual appropriation bill,
I respectfully request that you adequately fund the National Endowment for the Arts (NEA) and
National Endowment for the Humanities (NEH) for Fiscal Year (FY) 2018. I greatly appreciate
your efforts to fund these organizations in the past, and it is crucial they are preserved for the
future.

Art is now, has been, and always will be a part of our Nation’s fabric. It was President Kennedy
in 1963, while speaking of Robert Frost at the dedication of the library at Amherst College that
would bear his name, who said that art “establishes the basic human truth which must serve as
the touchstone of our judgment” and that the artist “becomes the last champion of the individual
mind and sensibility against an intrusive society and an officious state.”

This year, the NEA and NEH each received $148 million, 0.006% of nearly $4 trillion federal
budget.

Federal spending in 2016

Data on federal outlays during the fiscal year.

NATIONAL ENDOWMENT - - -
FOR THE ARTS
$148 million (0.003 percent}
NATIONAL ENDOWMENT . 1 gﬂg{’fé@;&'ﬁéﬂmg
FOR THE HUMANITIES ¥ $445 mitfian (0,04 percant)
$148 milion (0,003 pesss
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Despite this comparatively meager appropriation, federal investments in the arts and humanities
have a powerful multiplying effect. Each federal grant dollar spent requires a non-federal match.
NEA and NEH officials estimate that this private-public partnership generates average
investments of approximately eight times the grant amount in State, local, and private funds.
Federal arts funding is a catalyst for economic development and job creation. More than 3.35
million Americans are employed by the arts—a larger workforce group than the legal profession,
medical doctors or agricultural workers—and nearly one million U.S. businesses spend more
than $61 billion annually in our local economies.

With the mission to bring the arts to all Americans, the NEA has supported arts activities in
every Congressional district in the United States, including inner cities, rural communities as
well as in support of our Nation’s military families. Few other federal investments boast such a
widespread benefit to all Americans and no other federal agency or private organization
facilitates nationwide access to exceptional art.

Congressional support for the NEA has helped to sustain support in local communities for arts
education, which has been proven to help close the education achievement gap and provide a
lifelong benefit to children and adults. Students with an education rich in the arts have better
grade point averages in core academic subjects, score better on standardized tests and have lower
drop-out rates than students without arts education.

Additionally, as you know, NEH is the primary source of federal support for humanities
research, teaching, preservation, public programming, and related activities in the U.S. The
Endowment provides competitive grant funding for research and scholarship in history,
literature, foreign languages, and other fields that provide individuals with critical ethical,
cultural, and historical perspective. Additionally, NEH funding allocated through state
humanities councils strengthens the cultural infrastructure of local communities in every state
and territory across the nation.

Investment in the humanities also advances vital U.S. interests by fostering a globally
competitive workforce, strengthening civic engagement, preserving our cultural heritage, and
protecting our national security. As our world becomes increasingly more interconnected,
building a solid foundation in the humanities becomes even more vital to U.S. interests. That is
why the majority of our CIA analysts, State Department officials and staff members and
diplomats at embassies across the globe are graduates of the humanities — as are leaders ranging
from the late Steve Jobs to former Chairman of the Joint Chiefs of Staff Martin Dempsey!

NEH has been an outstanding steward of the relatively small amount of federal support it
receives annually. Between 1965 and 2014, NEH successfully leveraged more than $4.8 billion
in non-federal support (adjusted for inflation). However, current demand for humanities project
support far exceeds funding availability and non-federal support for the humanities has declined
in recent years, in part due to the current economic downturn. Each year, as billions of dollars
are rightfully invested in research and education in science and technology, the relative federal
investment in the humanities falls further behind.
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‘We again thank you for your leadership on this important issue and urge you to continue your
support for our nation’s arts by providing sufficient resources for the NEA and NEH in the FY
2018 Interior, Environment and Related Agencies appropriations bill.

Thank you for your consideration and attention to this request and for your continued support of

the arts and humanities.

Sincerely,

Lot > e o

Leonard Lance
Co-Chair of the Congressional Arts Caucus
Member of Congress
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Members’ Day Testimony on the Subcommittee on Interior, Environment and
Related Agencies Fiscal Year 2018 Appropriations

February 28, 2017

Thank you Chairman Calvert, Ranking Member McCollum, and Members of the House
Committee on Appropriations for the invitation to submit testimony from non-Committee
Members on our priorities as you make decisions about Fiscal Year 2018 spending levels under
the jurisdiction of the Interior, Environment and Related Agencies Subcommittee.

| urge you to appropriate at least $93.87 million for the Department of Interior, Office of
Insular Affairs, Assistance to Territories program. This amount was contained in the Senate
FY17 Interior, Environment and Related Agencies bill but has not been funded at that level due
to the Continuing Resolution.

The Assistance to Territories program provide essential project funding to local
governments, independent authorities, and educational institutions in Guam, American Samoa,
the U.S. Virgin Islands, and the Commonwealth of the Northern Mariana Islands and the Freely
Associated States of the Federated States of Micronesia, the Republic of the Marshall Islands,
and the Republic of Palau; and certain non-profit organizations serving those areas. The
projects may involve accountability, financial management, economic development, education,
energy, management control initiatives, disaster assistance, natural and culture resources,
capacity building, health initiatives and invasive species management.

Recent grants to my district, the Northern Marianas, have helped implement our first
public transit system, develop an online portai for government services, study beach
restoration, provide an invasive species coordinator and purchase a fully equipped emergency
services vehicle.

These OIA Technical Assistance grants are small expenditures of federal doliars but have
a large impact on our island communities. The grants provide essential assistance to our local
governments for their health, safety and educational priorities.

| also request the subcommittee to maintain the language of H.R. 5538, the FY17
legislation, with respect to the Clean Water State Revolving Fund and Safe Drinking Water State
Revolving Fund reservation to the U.S. Insular Areas.

Thank you for your consideration of this request. | look forward to working with you and
your staff to help our nation’s students and all working families.
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The Honorable Norma Torres
Congresswoman
35™ Congressional District of California

Before the

House Committee on Appropriations
Subcommittee on Interior, Environment, and Related Agencies
United States House of Representatives

Members” Day

February 28, 2017

Thank you, Chairman Calvert, Ranking Member McCollum, and distinguished Members of the
Committee. I appreciate the opportunity to share my concerns and priorities with the Committee
as you begin this year’s appropriations process.

I serve as Ranking Member on the Indian, Insular, and Alaska Native Affairs Subcommittee
which is tasked with overseeing all matters regarding Native Americans, including the
approximately 566 federally recognized tribes and Alaska Native Corporations totaling nearly
1.9 million enrolled members. As you are aware, our committee jurisdiction covers measures
relating to the welfare of Native Americans, including management of Indian lands in general
and special measures relating to claims which are paid out of Indian funds.

Our tribal communities are facing many challenges, but I also see a lot of opportunities in Indian
Country. Iam here today to encourage this committee to help our tribes take full advantage of
those opportunities so that they can improve economic conditions for their members and put
themselves on a path toward a prosperous future.

It is important to note that when tribal economies thrive, they aren’t the only ones that

benefit. They drive growth and job creation in the adjacent communities and regions as well. It’s
common for tribes that are thriving to be among their county’s top employers and often
contribute generously to local communities, benefitting their states and entire regions.

Therefore, helping our tribes achieve their fullest potential should be a top priority for all of us.

One of the biggest hurdles stifling economic growth in Indian Country is the state of education in
many of their communities. This is why I urge you to increase funding to finally provide for the
long overdue repairs and construction of Bureau of Indian Education Schools. Compared with
the rest of the country, native students often attend schools with higher rates of substance-abuse,
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poverty, and trauma and graduation rates seventeen percent below the national average. This puts
these kids at a disadvantage from the very beginning. We must prioritize upgrading their learning
environments to show them that we recognize their worth and potential.

Native Americans also live in some of the worst housing conditions in the country. Forty percent
of on-reservation housing is considered substandard. The Bureau of Indian Affairs Housing
Improvement Program provides an opportunity to help low-income working families to become
homeowners. I encourage you to expand on this important program so that Native families can
obtain standard housing and a home that they can call their own.

One of the promises the federal government made to Native Americans in exchange for land and
peace was the promise to provide tribes healthcare. We must do a better job of honoring those
pledges. It’s well known that American Indian and Alaskan Natives life expectancy is less than
other Americans. That is why it is imperative to support the Indian Health Service by boosting
their budget so that they are able to adequately care for the safety, health, and weliness of Native
peoples in urban, rural, and reservation communities.

It is also part of our federal trust responsibility to provide tribes with the funding necessary for
sustainable management of their natural resources. Tribal communities, cultures, and economies
rely on their natural resources, so let’s support stewardships like what we’ve seen with the
Columbia River Inter-Tribal Fish Commission, where tribal leadership has resulted in the
preservation of an ecosystem and economic growth for the surrounding community while
respecting member tribes’ inherent sovereignty.

Finally, the repatriation of sacred objects and ancestors and protection of sacred places remains a
paramount priority to tribes. That is why I also ask that we dedicate the resources necessary to
fully fund the Tribal Historic Preservation Officer Program and Native American Graves
Protection and Repatriation Act.

As you also hear from tribal leaders during the American Indian and Alaska Native Public and
Outside Witness Hearing, I encourage you and your staff to prioritize the programs that will
sustain economic progress, reverse decades of underinvestment, and improve heaith and
education outcomes in Indian Country. Our tribal communities truly deserve nothing less.

Thank you again for the opportunity to express my support for furthering investment in Indian
Country, so tribes can truly prosper and take care of their people as sovereign nations.
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Statement of Congresswoman Nydia Velazquez NY-07
Interior, Environment, and Related Agencies Appropriations Subcommittee
Statement for the Record in Support of a $10 billion funding level for the Environmental
Protection Agency for FY18
For over 40 years, the Environmental Protection Agency (EPA) has played a vital role advancing
environmental research, supporting sustainable initiatives, and holding polluters accountable - all

in an effort to make communities healthier and safer. As such, fully funding EPA programs will

ensure it continues advancing its mission to protect human health and the environment.

In recent years, due to sequestration, government shutdowns, and budget cuts, EPA has had to
take drastic measures to try and fulfill its mission. Forcing dedicated civil servants to take
unpaid leave during furloughs left the agency short-staffed to implement statutory requirements.
Through grant rescissions and other reductions, EPA has been hamstrung by targeted chronic

underfunding.

The vital role of the EPA necessitates Congress dismiss outright any legislation that would
eliminate EPA or severely curtail its budget. In fact, we should increase funding to pre-
sequestration levels to ensure the principal source of environmental data functions at full
capacity. Further, almost half of EPA’s budget is distributed through grants, most of which are to
State, local and Tribal governments that depend on that funding to support essential programs
such as pesticide applicator training, hazardous waste management, indoor radon education,
wetland development and water pollution control. Finally, through the Superfund program,
EPA has an essential role in managing the cleanup of hazardous waste sites. With three

Superfund sites in New York’s 7" Congressional district, it is of particular importance to my
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constituents that this program remains intact. Eliminating EPA or drastically cutting its budget it

ill advised due to the agency’s role in providing these unique services.

Therefore, I urge the House Appropriations Subcommittee on Interior, Environment, and Related
Agencies to appropriate a minimum of 10 billion dollars to EPA to guarantee State, local and
Tribal governments receive the federal funding needed to effectively implement programs
supporting key environmental laws such the Clean Air Act, the Clean Water Act, the Safe

Drinking Water Act, and the Toxic Substances Control Act.






TESTIMONY OF INTERESTED INDIVIDUALS AND
ORGANIZATIONS

TUESDAY, MAY 16, 2017.

PUBLIC WITNESSES—AMERICAN INDIAN AND ALASKA NATIVES

Mr. CALVERT. Good morning, and welcome to the public witness
hearing specifically for American Indian and Alaska Native pro-
grams under the jurisdiction of the Interior and Environment Ap-
propriations Subcommittee.

I especially want to welcome the distinguished Tribal elders and
leaders testifying today and in the audience. Most of you have trav-
eled a long way to be here this week. I hope you will seize the op-
portunity to meet with other Members of Congress outside this
subcommittee to remind them that honoring the Nation’s trust obli-
gations is a responsibility shared by all Members of Congress, re-
gardless of our State or congressional district.

I assure you that your voices are heard by this subcommittee.
For those new to this process, today’s hearings are just the start
of a dialogue we have come to depend upon to make smart choices
in the budget and to earn the votes of our colleagues. American In-
dian and Alaska Native programs will continue to be a nonpartisan
priority for this subcommittee, just as they have been in recent
years under the chairmanship of Democrats and Republicans alike.

Before we begin, I have a little bit of housekeeping items to
share. Committee rules prohibit the use of outside cameras and
audio equipment during these hearings. The hearing can be viewed
in its entirety on the committee’s website, and an official hearing
transcript will be available at gpo.gov.

I will call each panel of witnesses to the table, one panel at a
time. Each witness will have 5 minutes to present testimony. Your
full written testimony will be introduced into the record. So please
don’t feel pressured to cover everything in 5 minutes. Finishing in
less than 5 minutes may earn you some great brownie points, so
think about that.

We will be using a timer to track the progress of each witness.
When the lights turn yellow, the witness will have 1 minute re-
maining to conclude his or her remarks. When the light blinks red,
I will have to ask the witness to stop.

We will hear from every witness on each panel before members
will be provided an opportunity to ask questions. Because we have
a full day ahead, I request that we try to keep things moving in
order to stay on schedule and respect each other’s time. I am sure
many of you have planes to catch.

(133)
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With that, I will thank you again for being here today. I am
happy to yield now to our distinguished ranking member, Betty
McCollum, for her opening remarks.

Ms. McCoLLuM. Thank you, Mr. Chair. This is a very, very im-
portant listening hearing that we have. There are other members
flying in, but your full testimony will be given to them. I will be
briefing the Democratic Members, as Mr. Cole and Mr. Calvert will
be talking to—well, we all talk together. We are very nonpartisan
Khen it comes to Native American affairs. So I welcome you all

ere.

Mr. Chair, thank you again for holding this very informational
hearing the next 2 days.

Mr. CALVERT. Thank you.

So we are going to start with the National Indian Health Board,
Vinton Hawley, the chairman. You are recognized for 5 minutes.

TUESDAY, MAY 16, 2017.

NATIONAL INDIAN HEALTH BOARD

WITNESS
VINTON HAWLEY, CHAIRMAN

Mr. HAWLEY. Thank you for your time.

Chairman Calvert, Ranking Member McCollum, and members of
the subcommittee, thank you for holding this important hearing
and allowing me the opportunity to be here today. My name is
Vinton Hawley. I am the chairman of the National Indian Health
Board, and I also serve as the chairman for the Pyramid Lake Pai-
ute Tribe in Nevada.

Today, I would like to offer recommendations on the fiscal year
2018 budget for the Indian Health Service. As you are aware, the
health status of American Indians and Alaska Natives continues to
be among the worst in the country. Historical trauma, poverty, lack
of access to healthy foods, loss of culture, and many other deter-
minants of health all contribute to the poor state of American In-
dian and Alaska Native health.

We live, on average, 4.5 years less than other Americans, but in
some States that is 20 years less. But none of these challenges
alone is as damaging as financially starving the Indian health sys-
tem. All these determinants of health and poor health status could
be dramatically improved with stronger investments in the health,
public health, and health delivery systems in Indian Country.

In 2016, the THS per capita expenditures for patient health serv-
ices were under $3,000, compared to almost $10,000 per person for
healthcare nationally. America needs to keep its promises to Amer-
ican Indians and Alaska Natives and fully fund the THS.

Tribes are grateful for the recent increases to the IHS appropria-
tion over the last several years but note that the increases have not
allowed for expanded services but mainly keep up with inflation
and population growth.

NIHB supports the budget request of the National Budget For-
mulation Workgroup, which is comprised of Tribal leaders, tech-
nical experts from across Indian Country. For fiscal year 2018,
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Tribes recommend fully funding IHS at an estimated $30.8 billion,
which includes amounts for personal health services, wraparound
community health services, facilities, and capital investments.

We understand that getting $30 billion appropriated this year
may not be possible in the current budget environment, so we rec-
ommend that Congress phase this in over 12 years. For 2018 then,
we recommend $7.1 billion for IHS.

The Workgroup’s fiscal year 2018 request has five top priority
areas: purchase/referred care, hospitals and clinics, mental health,
alcohol and substance abuse services, and dental services. These
are real lives at stake.

A father from Northern Cheyenne reported that his daughter
was born prematurely due to her mother’s struggle with meth-
amphetamine. The child battled for its life and caused trauma for
the whole family and community. He said, “Meth abuse doesn’t just
affect one or two in our large extended Tribal families. It affects
everybody. The services available on the reservation weren’t help-
ful to my needs nor to my family.”

This is just one example of why the money that Congress pro-
vides means life and death for our people.

Congress should also encourage programs at IHS that are cul-
turally informed and locally driven. NIHB spoke with a young
woman from the Oglala Sioux Tribe who courageously shared her
story about multiple suicide attempts. She went into an inpatient
facility in Rapid City but did not feel she received healing. It
wasn’t until she attended a Lakota cultural healing camp that her
life turned around. She said, “It made me feel powerful. I got to
learn about my culture and it made me feel closer to who I am.”
But the camp operates through donations and community support.
These are the types of programs we should be encouraging with
predictable, sustained funding.

Congress, please take the courageous and ethical step of ade-
quately funding healthcare for this country’s first peoples. While
we understand that the jurisdiction of this committee is annual ap-
propriations, I must mention the concern Tribes have about poten-
tial cuts to the Medicaid program.

Medicaid represents a substantial part of IHS third-party reve-
nues. Current proposed changes to the Medicaid program outlined
in the House-passed American Health Care Act will mean less
services for our people and increase pressure on the severely un-
derfunded IHS.

We encourage the committee to stand up against these Medicaid
cuts. THS and Tribal facilities are seeing referral dollars go much
further thanks to Medicaid funding. These drastic cuts to Medicaid
will only result in more rationed care and poor health outcomes for
our people.

I would like to close with a quote from Jerilyn Church, CEO of
the Great Plains Tribal Chairmen’s Health Board. Last year she
stated, “We make up 2 percent of the entire population of this
country. We are the genocide survivors. It is not a big ask to ask
for this country to fund schools, health, our judicial systems at a
level that allows us to live functional, healthy lives”.
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In 2018, NIHB, on behalf of the 567 federally recognized Tribes
across the United States, calls upon Congress to fully commit to
funding our health services by enacting a robust budget for THS.

Thank you very much for your time.

[The statement of Vinton Hawley follows:]
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National Indian
Health Board

TESTIMONY OF THE NATIONAL INDIAN HEA
AMERICA T N
HOU

TH BOARD ~ VINTON HALWLEY, CHAIRMAN
S

Chairman Calvert, Ranking Member McCollum and Members of the Subcommittee, thank you for
holding this important hearing. On behalf of the National Indian Health Board and the 367 federally-
recognized Tribes we serve, 1 submit this testimony on the Indian Health Service FY 2018 budget.

The federal government has yet to live up to the trust respensibility to provide adequate health services
to our nation’s indigenous peoples. Historical trauma, poveity, lack of access to healthy foods, loss of
culture and many other social, economic and environmental determinants of health as well as lack of a
developed public health infrastructure in Indian Country all contribute to the poor state of American
Indian and Alaska Native (A/AN) health, AI/ANs suffer some of the worst health disparities of all
Americans. We live 4.5 years less than other Americans. In some states, life expectancy is 20 years
less, and in some counties, the disparity is even more severe. Our suicide rates for AI/ANSs are four times
the national average, and suicide is the second leading cause of death for Tribal youth between the ages
of 15 and 24.! Our populations are approximately twice as likely to die of alcohol-related causes as the
general population.? According to CDC data, 45.4 percent of Native women experience intimate partner
violence, the highest rate of any ethnic group in the United States. AI/AN children have an average of
6 decayed teeth, when other US children have only one.® But, none of these challenges, alone, is as
damaging as starving the Indian Health systems. All of these determinants of health and poor health
status could be dramatically improved with stronger investments in the health, public health and heaith
delivery systems in Indian Country. In 2016, the IHS per capita expenditures for patient health services
were just $2,834, compared to $9,990 per person for health care spending nationaily. It is not much
more complicated than that — America needs to keep its promises to American Indians and Alaska
Natives and fully fund the THS.

Tribes are grateful for the recent increases to the [HS Appropriation over the last several years, but note
that the increases have not allowed for expanded services or improvements in equipment, buildings or
staffing. While the IHS annual appropriated budget has increased by $1.2 billion (about 25%) since FY
2008 much of this increases simply covers needs associated with population growth, inflation, full
funding of Contract Support Costs and maintaining current services. This leaves little extra money for
making actual improvements in health services or to build public health infrastructure for American
Indians and Alaska Natives. We are only 2% of the population. Congress, please take the courageous
and ethical step of adequately funding health care for this country’s first peoples. The following
testimony reflects the IHS Tribal Budget Formulation Workgroup recommendations for FY 20184 The
Tribal workgroup is comprised of American Indian and Alaska Native Tribal feaders, technicians and
researchers, nationwide, who come together each year form Indian Country’s priorities as they relate to
IHS. Through this process and product, this testimony reflects, therefore, the national Tribal voice.

Tribes recommend $30.8 biilion to fully fund IHS. This includes amounts for personal heaith services,
wrap-around community health services, facilitics, and capital investments. Within this $30 billion is:

1 United States. Department of Health and Human Services, Indian Health Service. {n.d.). Trends in Indian health, 2002-2003, Rockville,
MD: Indian Health Service

2 Centers for Disease Control and Prevention, (2008). Alcohol-attributable deaths and vears of potential life fost among American Indians
and Alaska Natives—United States, 2001-2005. MMWR. Morbidity and Mortality Weekly Reports. Available online at:

hitps:/fwww eds.zov/ previe S 734a3 htm

3 Indian Health Service FY 2016 Budget Request to Congress, p. 78.

4 The full FY 2017 Tribal Budget Request is available at iitp:/nihb.org/legislativebudpet formulation.phy




138

$16.45 billien for Medical Services; $1.72 billion for Dental and Vision Services; $3.86 billion for
Community and Public Health Services; $8.77 billion for facility upgrades and upfront costs (non-
recurring investments). While we have not scen the full FY 2018 President’s Budget Request, wc are
encouraged by statements in the public blueprint that includes IHS among the “highest priorities” at the
Department of Health and Human Services (HHS). We thank the Appropriations Committee for
prioritizing CHR funding in the FY 2017 enacted budget. Howcver, Tribes were dismayed to see a
recommended $25 million cut in FY 2017 to the Health Education and Community Health
Representative (CHR) programs at THS. Both of these programs are critical to ensuring heaithy Native
communities, 1HS receives little funding for preventative efforts, and these programs represent one of
the few consistent investments in an essential public health service — helping to provide education efforts
to community members in remote areas who may never otherwise encounter a health professional.

To begin the 12 year phase-in of the full $30 billion request, Tribes recommend a $7.1 billion
appropriation in FY 2018. All areas of the IHS budget are important, and we hope to see a strong
increase across the THS budget FY 2018. We ultimately would like to see [HS have the ability to lead
the way in innovative health care delivery, rather than struggle with technology and methods decades
behind the trends. For example, IHS could expand telehealth, utilize online health portals and mobile
technology to increase patient communication and transparency, and further integrate public health into
clinical practice. We hope the Congress will entertain these possibilities as well as those captured in this
testimony. The Tribes have identified several priorities including Purchased/Referred Care (PRC);
Hospitals & Clinics; Mental Health; Alcohol & Substance Abuse Services; and Dental Services.

Purchased/Referred Care — In FY 2018, Tribes recommend $1.4 billion for the Purchased/Referred Care
(PRC) program. This is $507.9 million above the FY 2017 enacted level. The PRC budget supports
essential health care services from non-IHS or non-Tribal providers. In FY 2015, PRC denied over $645
million in services — that is 132,000 needed health care services that AI/ANs were denied from receiving.
This core funding is still a top priority for the Tribes, as some service Areas rely heavily on PRC dollars,
and we hope to see it continued as a priority in FY 2018. These deferrals are real lives. One patient
from the Oklahoma City Area is reported to have had a ruptured appendix. She went to their nearest
facility and PRC funding wasn't available to pay for the emergency procedure. Another patient from the
same area reported that a 62-year-old grandmother needed 2 knees replaced but no funds were available.
To this day, she is unable to work or be the grandmother that she wants to be because of her bad knees.

Hospitals and Clinics — In FY 2018, Tribes recommend $2.5 billion for Hospitals and Clinics (H&C)
which is $600 million over the FY 2017 enacted level. Hospitals & Clinics provides the base funding for
the 650 hospitals, clinics, and health programs that operate on Indian reservations, predominantly in rural
and frontier settings. [HS H&C faces tremendous chalienges. Some of these factors include: increased
demand for services related to trends in significant population growth; Increased rate of chronic diseases;
Rising medical inflation; Difficulty in recruiting and retaining providers in rural health care seftings; and
Lack of adequate facilities and equipment. Increasing Hospitals and Clinics funding is necessary as it
supports the following: All primary medical care services, including inpatient care; Routine ambulatory
care; Medical support services, such as laboratory, pharmacy, medical records, information technology
and other ancillary services. It also provides the greatest flexibility to support community health
initiatives targeting health conditions disproportionately affecting AI/ANs such as diabetes, maternal
and child health, and communicable discases including influenza, HIV/AIDS, and hepatitis.

Health IT: One area within the H&C line item is the area of Health Information Technology (HIT). THS
does not receive dedicated and sustainable funding for the agency to adequately support health IT

NIHB Testimony — Indian Country Health Priorities for FY 2018
2



139

infrastructure, including full deployment of electronic health records (EHRs). The current Resource and
Patient Management System (RPMS), is a comprehensive suite of applications that supports virtually all
clinical and business operations at IHS and most Tribal facilities. No new funds have been appropriated
to support operations and maintenance for the RPMS suite. This has resulted in a mass exodus of Self
Governance Tribes who have opted to withdraw their IT shares to seek other commercial HIT solutions
which promise to more readily address their needs. In fact, this has caused a domino effect in that the
IHS agency technology budget is decreasing more rapidly because of the withdrawal of these shares.
Without a viable solution, [HS Health IT system will be left behind, and IHS patients will be put at risk.

Mental Health — In FY 2018, Tribes are recommending $301.1 million. This is $207 million above FY
2017 enacted. This significant increase is needed to enhance the capacity of Tribal communities to
develop innovative and culturally relevant prevention programs that are greatly needed in Tribal
communities. Research has shown that AI/ANs do not prefer to seek mental health services that rely
solely upon Western models of care; which suggests that AI/ANs are not receiving the services they
need.® For example, NIHB spoke with a young woman from the Pine Ridge Reservation who
courageously shared her story about her multiple suicide attempts. She went to an inpatient psychiatric
facility in Rapid City, but did not feel that she received healing. It wasn’t until she attended a Lakota
cultural healing camp that her life turned around. She said, “It made me feel powerful. 1 got to learn
about my culture and it made me feel closer to who I am.” But the camp operates through donations and
community support. Congress should provide dedicated funding for these types of activities. The
geographic remoteness of most Tribal communities demands unique and innovative treatment options
to address comprehensive mental health, substance abuse and psychiatric services.

Alcohol and Substance Abuse — In FY 2018, Tribes recommend $396.9 million for the Alcohol and
Substance Abuse budget. This is $178.5 million above the FY 2017 enacted level. Of the challenges
facing AVAN communities and people, no challenge is more far reaching than the epidemic of alcohol
and other substance abuse. Too many of our people look around their families and communities and feel
the impact that addiction — whether somebody is out of work, homeless, abusive, abused, incarcerated,
or no longer with us. These are the impacts on which it is practically impossible to place a doltar amount
on. Now that Tribes manage a majority of alcohol and substance abuse programs, 1HS is in a supportive
role to assist the Tribes plan, develop, and implement a variety of treatment modalities. Successful
treatment approaches include traditional healing techniques that link the services provided to cultural
practices and spiritual support. However, we now know that inadequate funding for alcohol and
substance abuse services has a ripple effect on other services, such as overloading the agency’s outpatient
clinics, urgent care departments, and emergency departments with unnecessary visits (typically funded
by Hospitals and Health Clinic funds and third party collections). One father from the Northern
Cheyenne Tribe reported that his daughter was born prematurely due to her mother’s struggle with
methamphetamine. The child battled for its life, and caused trauma for the whole family and community.
He said, “... meth abuse just doesn’t affect one or two in our large extended Tribal families — it effects
everybody...The services available on the reservation weren’t helpful to my needs nor to my family...”
Congress must provide sustainable funding to help families prevent and survive these challenges.

? Beals, J., Novins, D.K., Whitescll, N.R., Spicer, P.,, & Mitchell, C.M., & Manson, S.M. (2005). Prevalence of mental disorders and
utilization of mental heaith services in two American Indian reservation populations: Mental Health disparities in a national
context. American Journal of Psychiatry, 162, 1723-1732.

Walls, M. L., Johnson, K. D., Whitbeck. L. B., & Hoyt. D. R. {2006). Mental health and substance abuse services preferences among
American Indian people of the northern Midwest. Community Mental Health Journal, 42,521 -335,

NIHB Testimony — Indian Country Health Priorities for FY 2018
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Dental Health — For FY 2018, Tribes recommend $273.7 million for Dental Health. This is $91.1 million
above the FY 2017 level. Over 80% of AVAN children ages 6-9 suffer from dental caries, while less
than 50% of the U.S. population ages 6-9 have experienced cavities. These critical funds are desperately
needed to improve the oral health of AI/ANs. Half of AI/AN youth live in a dental shortage area. NIHB
and the Tribes continue to support the expansion of Dental Therapists (DTs) to Tribes outside of Alaska
as a safe, reliable, cost-effective means for Tribal members to access oral health services. Sadly,
provisions in the Indian Healthcare Improvement Act (IHCIA)® make it difficult to use [HS programs to
use these effective providers. People with healthy teeth and healthy smiles feels better about themselves
and experience better overall health outcomes. Our communities need our people and especially our
youth to smile again. We encourage the Committee to work with the relevant authorizing Committees
to repeal this section of the law so that [HS and Tribes can utilize scarce discretionary dotlars in the most
cost-effective way possible.

Facilities: [n FY 2018, Tribes recommend a total of $842 million for facilities appropriations which is
an increase of $297.4 million over the FY 2017 enacted level. These increases will be used to increase
maintenance and improvement on IHS facilities, speed up the funding of projects on the IHS Healthcare
priority list, and improve sanitation conditions in Tribal communities. 1HS facilities represent some the
oldest health facilities in the nation and at current rates of funding, a new facility built today would not
be replaced for another 400 years.” Investments in facilities will allow the care provided in our
communities to be on par with other health systems in the United States. In Alaska, for example over
5,000 rural homes are considered unserved by running water and wastewater. Individuals, instead, must
rely on “honey buckets” to dispose of waste. This is just unacceptable. Tribes recommend including at
least $157.8 million for Sanitation Facilities Construction in FY 2018.

Other Sources of Indian Health Funding
While the above recommendations address the IHS budget, the federal trust responsibility for health

extends beyond the [HS. For example, Medicaid represents roughly 67% of 3 party revenue at the 1HS,
and 13% of overall IHS spending. Current proposed changes to the Medicaid program outlined in H.R.
1628 will mean less services for A/ANs and increased pressure on the severely underfunded [HS. We
encourage the Committee to work with those on the authorizing committees to ensure Tribes are
protected under changes to the Medicaid program. We also encourage this Subcommittee to work with
other agencies at the Department of Health and Human Services to ensure that funds reach Tribal
communities. Specific funding “set asides” for Tribes or language directing the HHS to fund Tribal
communities specifically could be ways to ensure that appropriated dollars reach Tribes.

In February 2016, Jerilyn Church, CEO of the Great Plains Tribal Chairmen’s Health Board stated:
“Congress needs to be willing to put that investment into [IHS]. It is not asking too much. We make up
2% of the entire population of this country. We are the genoeide survivors. It is not a big ask for this
country to fund schools, health, our judicial systems at a level that allows us to live functional healthy
lives.” In FY 2018, NIHB calls on Congress to fully commit to funding our health services by enacting
a robust budget for IHS. You can find a more detailed FY 2018 Budget Request at www.nihb.org.

625 U.8.C. 1616l(d)
T“Federal indian Trust p biliry: The Quest for Equitable and Quality Indian Healthcare - The National Tribal Budget Formulation Workgroup's
Recommendations on the Indian Health Service Fiscal Year 2018 Budget.” June 2016. P. 64.
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Mr. CALVERT. Thank you for your testimony.
Next Yatibaey Evans.

Ms. EvANs. Good morning. Thank you.

Mr. CALVERT. Good morning.

TuEsSDAY, MAY 16, 2017.

NATIONAL INDIAN EDUCATION ASSOCIATION

WITNESS
YATIBAEY EVANS, BOARD PRESIDENT

Ms. Evans. Hi, my name is Yatibaey Evans. Good morning,
Chairman Calvert and Ranking Member McCollum and members
of the subcommittee. Thank you for this opportunity to provide tes-
timony on behalf of the National Indian Education Association.

NIEA is the only national organization advocating for improved
educational opportunities that enable Native students to thrive in
the classroom and beyond. We equip educators with the knowledge
and tools needed to support our Native students in reaching their
full potential. We also offer professional development opportunities,
policy and advocacy assistance, as well as educational resources.

I currently serve as the president of the board of NIEA and am
honored to be the first Alaska Native president in the history of the
organization. I am happy to be with you today to talk about the
needs of more than 650,000 Native students across the country.

Over the past year, the Every Student Succeeds Act has begun
to be implemented within our States, leading to changes in how
leaders in States across the country—from Oklahoma to California
:cio Alaska and Minnesota—think about how to best educate our stu-

ents.

NIEA has been leading the way, working with Tribes as well as
Chief State School Officers, to make sure that we seize the oppor-
tunity that ESSA provides greater local leadership to improve edu-
cational outcomes for all students, including American Indian,
Alaska Native, and Native Hawaiian students.

The subcommittee’s work on fiscal year 2017 appropriations
shows that you understand the importance of providing funding to
improve BIE schools. Thank you for holding firm and including in-
creases in several key areas.

Here are our fiscal year 2018 recommendations. Our written tes-
timony contains quite a few details, but I would like to highlight
some—four of them in particular: First, BIE school construction.
We are asking for $263.4 million. I ask for this increase first and
foremost to meet the needs of our Native students. NIEA recog-
nizes that there are administrative issues with fully appropriating
BIE’s school construction list; however, our students should not
suffer and be expected to learn in dilapidated buildings.

Far too many BIE schools are not in adequate physical condition
to put Native students, or any students, in schools where students
should be able to succeed. Numerous examples have come to
NIEA’s attention over the last year. There are schools without air-
conditioning, broken windows, wiring that is uncovered, ceilings
and floor exposed. We simply must do better. NIEA requests $130.3
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million above the fiscal year 2017 amount to fully fund construction
and repair.

Second, we would like to ask for $431 million for the Indian
equalization program. ISEP funds provide the core budget amount
for BIE elementary and secondary schools by covering teacher sala-
ries, aides, principals, and other personnel.

Unfortunately, ISEP funds have been reallocated to cover the
program funds in other areas of education. ISEP must have ade-
quate funding to ensure all program needs are fulfilled and must
not be reduced to provide funds for new initiatives that have not
been vetted by Tribes. NIEA recommends $30.78 million above the
fiscal year 2017 omnibus.

Third, I ask for $5 million for BIE immersion demonstration
grants. And I want to thank the chairman, ranking member, and
subcommittee for the $2 million in the fiscal year 2017 bill. It is
well documented that Native students are more likely to thrive in
environments that align with their culture.

The immersion program will support Native students to
strengthen their language, improve academic outcomes, and be-
come future leaders of their Tribes. We recommend that BIE im-
mersion demonstration grants be a line item moving forward with
a $5 million appropriation.

Fourth and finally, we ask that you continue the investment and
oversight for and of the Bureau of Indian Education so that BIE
schools that serve all Native students are able to attend them well
and served appropriately. The BIE’s ongoing work to reform and
better serve Native students is critically important to Tribes.

In conclusion, fiscal year 2018 funding has the potential to trans-
late bipartisan commitment to improving BIE’s school construction
into action. By ensuring that all schools have the facilities and re-
sources necessary to provide a 21st century education, Congress
and the Nation can reverse the challenges BIE faces and address
the needs of our Native students. The over 43,000 students who de-
pend on BIE funding deserve nothing less than full funding for the
schools they need to realize their dreams.

Thank you for this opportunity.

[The statement of Yatibaey Evans follows:]
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Testimony before the
United States House of Representatives
Committee on Appropriations, Subcommittee on Interior,
Environment, and Related Agencies
March 16, 2017

Introduction

Chairman Calvert, Ranking Member McCollum, and members of the
Subcommittee, thank you for this opportunity to provide testimony
on behalf of the National Indian Education Association. NIEA is the
only national organization advocating for improved educational
opportunities that enable Native students to thrive in the classroom
and beyond. NIEA equips all educators with the knowledge and tools
needed to support Native students in reaching their full potential.
NIEA offers professional development opportunities, policy and
advocacy assistance, and educational resources.

As President of the Board of NIEA and the first Alaska Native
President in the history of NIEA, the needs of the more than 650,000
Native students across the country are daily concerns that must be
national priorities. Native students must have the resources to
receive an education that prepares them to succeed in life.

Over the past year, the Every Student Succeeds Act has begun to be
implemented in states, leading to changes in how leaders in states
across the country—from Oklahoma to California to Alaska to
Minnesota—think about how to best educate students. NIEA has
been leading the way, working with the tribes in each of the states,
as well as the Chief State School Officers to make sure to seize the
opportunity that ESSA provides: greater local leadership to improve
educational outcomes for all students, including American Indian,
Alaska Native, and Native Hawaiian students.
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As NIEA notes the progress in states where tribal leaders have been
at the table, Congress, tribal leaders, and Native education
stakeholders should not lose sight of the many challenges that
remain and the fulfillment of the Federal trust responsibility.
Members of Congress, tribal leaders, NIEA and state leaders have a
shared responsibility to serve Native students in need—and all
stakeholders must act with urgency. In particular, funding for
students attending Bureau of Indian Education schools is a critical
priority that stands out as something this Subcommittee must lead
on.

The Subcommittee’s work on FY 2017 shows that you understand
the importance of funding to improve BIE schools. NIEA thanks the
Subcommittee for holding firm and including increases in several
key areas. In particular, NIEA would like to thank you for the $2
million in funding for Native language immersion in the report
language and the overall moderate increases in funding for BIE.
NIEA also commends you on your leadership to hold the
Department of Interior and BIE accountable on the ongoing reform.
NIEA ask you continue your commitment to Native students for
Fiscal Year 2018 appropriations.

The Subcommittee’s work shows an understanding of the Federal
trust responsibility. Established through treaties, federal law, and
U.S. Supreme Court decisions, this relationship includes a fiduciary
obligation to provide parity in access and equal resources to all
American Indian and Alaska Native students, regardless of where
they attend school. Under the federal government’s trust corpus in
the field of Indian education, it is important to state that the
obligation is a shared trust among the Administration and Congress
for federally-recognized Indian tribes will continue to be
undermined until the federal government fully appropriates
funding.
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FY 2018 Recommendations
Appendix A provides a complete view of our budget priorities, but
NIEA would like to highlight four particularly urgent issues.

¢ Provide $263.4 million for BIE education construction. Full
funding of school construction would likely decrease costs over
time, as less money would be spent attempting to maintain
decrepit facilities. NIEA recognizes that there are
administrative issues with fully appropriating BIE’s school
construction list. However, our students should not suffer and
be expected to learn in dilapidated buildings.

The facilities need, put simply is urgent. Far too many BIE
schools are not in adequate physical condition to put Native
students in schools where students will succeed. Numerous
examples have come to NIEA's attention over the last year.
Schools with no air conditioning, broken windows, wiring
uncovered, and ceilings and floor exposed. Our country simply
must do better.

NIEA requests $130.3 million above the FY 2017 amount to
fully fund school construction and repair. NIEA also
requests that you make funds available for facilities and
maintenance as separate line items, but the construction
funding for BIE Schools is our top priority.

¢ Provide $431 million for the Indian School Equalization
Program. These funds provide the core budget account for BIE
elementary and secondary schools by covering teacher
salaries, aides, principals, and other personnel. Unfortunately,
ISEP funds are often reallocated to cover the program cuts in
other areas of education. ISEP must have adequate funding to
ensure all program needs are fulfilled and must not be reduced
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to provide funds for new initiatives that have not been vetted
by tribes. NIEA recommends $30.78 million above the FY 2017
Omnibus.

¢ Provide $5 million for BIE immersion demonstration
programs. | want to thank the Chairmen, Ranking Member and
Subcommittee for the $2 million in the FY 2017 bill. NIEA
deeply appreciates it. It is well documented that Native
students are more likely to thrive in environments that align
with their culture. This immersion program will support
Native students to strengthen their language, improve
academic outcomes, and become future leaders of their tribes.
NIEA recommends that the BIE immersion demonstration
grants be a line item moving forward with a $5 million request.

¢ Continue the investment and oversight for and of the
Bureau of Indian Affairs so that BIE Schools serve all
Native students who attend them well. The BIE’s ongoing
work to reform and better serve Native students is critically
important to NIEA. BIE funded schools must meet the needs of
the more than 43,000 students in the BIE students in the 183
schools in the system. NIEA has and continues to support
reform, with the critical respectful recommendation that tribal
leaders and Native education experts be included at every step
so that reform is collaboratively done, and not imposed upon
Native communities.

Conclusion

Fiscal Year 2018 funding has the potential to translate bipartisan
commitment to improving BIE school construction into action. By
ensuring that schools have the facilities and resources necessary

to provide a 21st century education, Congress and the nation can
reverse the challenges BIE faces and address the needs of Native
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students. The over 43,000 students who depend on BIE funding
deserve nothing less than full funding for the schools they need to
realize their dreams through education.

Thank you again for the opportunity to address this
Subcommittee, which has always made sure that Native education
issues are fully considered. NIEA will be happy to answer any
questions that you may have. For questions regarding this
testimony, please email or call Ahniwake Rose, Executive Director
of NIEA at arose@niea.org or 202-847-0033.

Appendix A: Appropriations Requests for the Department of
Interior from the National Indian Education Association

Education Construction
Provide $430 million for Bureau of Indian Education (BIE) school construction
and repair. An increase of $125.2 million above FY 2017 enacted.

* This funding category includes school construction, facilities improvement and
repair, and replacement school construction.

e Schools operating within the BIE system are woefully outdated, and in some
cases, dangerous for student and staff.

o The Department of the Interior’s Office of Inspector General published in
September of 2016, an evaluation titled “Condition of Indian School
Facilities,” estimated the cost of fixing the dilapidated BIE schools,
concluding that more than $430 million would be needed to fix the
problems already identified.

Facilities Operations
Provide $109 million for BIE facilities operations. An increase of $42 million above FY
2017 enacted.

e BIE schools use this funding for costs such as electricity, heating fuels,
communications, GSA vehicle rentals, custodial services, and other vital operating
expenses.

e For years, schools have only received roughly 50 percent of funding needed for
these expenses. This shortfall is unacceptable as costs continue to rise for vital
services.

Facilities Maintenance
Provide $76 million for BIE facilities maintenance. An increase of $16 million above FY
2017 enacted.
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BIE schools use this funding for the preventative and routine upkeep, as well as
for unscheduled maintenance of school buildings, grounds, and utility systems.
Underfunding of maintenance continues to be an issue as buildings are in

poor conditions and cannot maintain proper standards.

Indian School Equalization Program (ISEP)
Provide $431 million for the Indian School Equalization Program. An increase of $31

million above FY 2017 enacted.

These funds provide the core budget account for BIE elementary and secondary
schools by covering teacher salaries, aides, principals, and other personnel.

ISEP funds are often reallocated to cover the program cuts in other areas of education.
ISEP must have adequate funding to ensure all program needs are fulfilled and must
not be reduced to provide funds for new initiatives that have not been vetted by
tribes.

Johnson O'Malley
Provide $42 million for full funding. An increase of $27.2 million above FY 2017 enacted.

The Johnson O'Malley program has provided grants to supplement basic student
needs since 1934.

It is currently being used across the country in innovative ways to assist with the
unique cultural and scholastic needs of Native students.

The federal government allocated $125 per student in JOM funding in 1995.
Current funds (FY 2017) provide less than $63.80 per student, which are often the
only source through which Native students —including those in public schools —
can engage in basic education activities.

Tribal nations request additional funds to increase the current per student
allocation to previous levels and prepare for student count increases in future
years.

Student Transportation
Provide $73 million for student transportation in the BIE system. An increase of $17

million above FY 2017 enacted.

BIE schools incur significant costs in transporting Native students to and from school.
These costs are considerably higher than most school systems due to the often-

rural location of BIE facilities.

Poor road conditions that link the BIE-funded schools increase vehicle

maintenance costs.

These high costs often lead to funding shortfalls, which then must either go

unpaid or funded by diverting funds from other education programs.

Tribal Grant Support Costs
Provide $75 million for tribal grant support costs for tribally-operated schools. An
increase of $1.7 million above FY 2017 enacted.
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Tribal Grant Support Costs fund the administrative costs of existing tribally-
operated schools.

Full funding is critical as these funds help tribes expand self-governance and tribal
control over education programs by allocating monies for administrative costs
such as accounting, payroll, and other legal requirements.

Schools must divert critical teaching and learning funding to cover any

shortfalls in operational costs.

Bureau of Indian Education Immersion Demonstration Grants
Provide $5 million for BIE immersion programs. An increase of $3 million above FY

2017 enacted.

According to UNESCO, 74 Native languages stand to disappear in the next decade,
with only 20 Native languages being spoken by 2050.

Funding under the BIE reform efforts should strengthen tribal sovereignty to
increase capacity to support Native language immersion schools and provide
Native students equal access to learning their cultures and languages.

Providing Immersion Demonstration Grant funds would protect the cultural and
linguistic heritage of Native students in education systems by providing Native
students immersion learning in order to strengthen their language, improve
academic outcomes, and become future leaders of their tribes.

Tribal Education Agencies/Departments
Provide $10 million to fund Tribal Education Agencies/Departments. An increase of 7
million above FY 2017 enacted.

This funding assists Tribal Education Agencies (TEAs), who are uniquely situated at
the local level to implement innovative education programs that improve Native
education.

Because they are administered by tribes, TEAs are best equipped to deliver
education programs tailored to improve education parity for Natives.

TEAs would use this much-needed funding to develop academic standards,
assess student progress, and create math and science programs that require high
academic standards for students in tribal, public, and BIE schools.

Tribes utilizing self-governance over education have been very successful because
they better understand the circumstances of their populations and can develop
initiatives that meet local needs.

Broadband Internet Access
Provide $25 million to extend broadband internet access. An increase of $14.7 million
above FY 2017 enacted.

Technology is no longer a luxury in 2017, and serves as a necessity to keep up

with today’s advanced society.

Less than ten percent of Indian Country has access to broadband internettechnology.
60% of BIE schools do not have adequate digital broadband access, or computer
access, to be aligned with college and career readiness standards.
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Juvenile Detention Education
Provide $620,000 for juvenile detention education in BIA-funded facilities. An increase
of $120,000 above FY 2017 enacted.

This essential funding is used to provide educational services to detained

and incarcerated youth at 24 BIA-funded juvenile detention facilities.

One of the best methods to rehabilitate individuals is through education and
eliminating this program creates additional costs by increasing the rate of criminal
recidivism.

Forward Fund Remaining Three Tribal Colleges and Universities
Provide a One-Time Appropriation of $20 million to forward fund five TCUs. Increase
of $18 million above FY 2017 enacted.

All other TCUs are able to plan multi-year budgets and start each school year with
predictable funding for operations. Forward funding these remaining five
institutions is necessary for Haskell Indian Nations University; Southwestern Indian
Polytechnic Institute and Institute of American Indian Arts.

These three tribal colleges, which are the only education institutions funded through
the BIE that are not forward funded.

Institute of American Indian Arts (IAIA) and Center for Lifelong Education
Provide $16.9 million to the Center & Museum under the American Indian, Alaska

Native, and Native Hawaiian Culture and Art Development Act. An increase of $7.4
million above FY 2017 enacted.

IAIA is the only fine arts institution that awards bachelor and master degrees
devoted to the study of contemporary Native American and Alaska Native arts.
IAIA has graduated more than 3,800 students from federally-recognized tribes
and beyond. Of the $16.9 million requested, provide $11.8 million, with an
additional one- time payment of $5.14 million to provide for forward funding,.

Haskell Indian Nations University (HINU) and Southwestern Indian Polytechnic
(SIPI) Provide $37.8 million to HINU and SIPI under the Snyder Act. An increase of
$18 million above FY 2017 enacted.

These institutions are federally chartered and funded separately from the other
tribal higher education institutions and require additional funding

considerations.

A combined appropriation of $23 million for HINU and SIP1 is necessary to

ensure continued programs and services are available to Native students.

Of the $37.8 million requested, a one-time payment of $14.8 million is needed to
forward fund these institutions, so that they can receive their institutional operating
funds on an academic calendar (July 1), rather than the federal fiscal year (October1)
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Mr. CALVERT. Thank you for your testimony.
Next, Carrie Billy, president and CEO of the American Indian
Higher Education Consortium. You are recognized.

TuESDAY, MAY 16, 2017.

AMERICAN INDIAN HIGHER EDUCATION CONSORTIUM
WITNESS
CARRIE L. BILLY, PRESIDENT AND CEO

Ms. BILLY. [Speaking native language.] I am Carrie Billy, the
president and CEO of ATHEC, the American Indian Higher Edu-
cation Consortium.

And on behalf of the Nation’s 37 Tribal Colleges, thank you for
your past support. Your investment is yielding a remarkable and
proven return. It is transforming families, communities, and Tribal
nations. It is helping us serve more than 160,000 American Indi-
ans, Alaska Natives, and others each year through academic and
community-based programs at more than 75 sites in 16 States.

Our requests today are fairly modest, and they are outlined in
our prepared statement, so I will just mention two. An additional
$10 million, for a total of $80.2 million, for institutional operations
and technical assistance under titles I and II of the Tribal College
Act.

That is all that is needed to provide funding at the fully author-
ized level for 27 Tribal Colleges for the first time in 37 years. So
$10 million, 27 Tribal Colleges, first time in 37 years. I can guar-
antee you that you will not get a better return on your investment
anywhere. Need proof? It is right here in this independent report.
I don’t have time to talk about it, but here it is.

Overall, operating funding for these 27 Tribal Colleges hasn’t in-
creased for 4 years. In that time, 14 of the 27 colleges have seen
dramatic enrollment growth. Three schools are up 20 to 30 percent,
two were up more than 40 percent, and one has more than doubled
its overall enrollment in just 1 year.

Plus, we have two new Tribal Colleges joining the funding pool—
College of Muscogee Nation in Oklahoma and Red Lake Nation in
Minnesota—adding hundreds more students to an already stressed
overall funding formula. So our first request is $10 million addi-
tional for titles I and II. It is time and it is a proven investment.

Second, thank you so much for working with us over the past few
years to ensure that IAIA, Navajo Tech, and United Tribes receive
their operating funding on an academic schedule. It has had an
enormous impact on their stability.

Now only two schools under the Department of the Interior are
not forward funded. They are fully owned and operated by the BIE
by the Federal Government. That is Haskell in Kansas and SIPI
in New Mexico.

Please help us, through report language and good old arm twist-
ing, encourage the administration to find the resources to transi-
tion its own institutions to a funding that is based on an academic
year schedule.
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How can we expect our schools and colleges to create miracles,
deliver world-class educational programs, and prepare the next
generation of scientists, teachers, and entrepreneurs if they have
inadequate operating funding and can’t even develop a realistic
budget every year? The answer is simple: We cannot.

If we want excellence, let’s at least give our Tribal Colleges the
tools they need to strive for normal. We will take it from there.
From normal, commonplace, ordinary, we will create miracles. We
will create transformative change. I know because I see it hap-
pening every day at Tribal Colleges.

Just last week, I attended the Sitting Bull College commence-
ment on the Standing Rock Reservation. There at Sitting Bull Col-
lege I saw the future of Indian Country: hardworking, passionate,
proud, and committed to change. Fifty-three graduates ready to
enter the workforce to join the Standing Rock government or Tribal
council, many of whom are already graduates of Sitting Bull Col-
lege or students, or enter the private sector and help grow the local
economy.

Last week, Wiyaka Chasing Hawk earned a vocational certificate
to operate heavy equipment. He gave the student benediction at
the ceremony in his Lakota language asking for patience and
strength for all the graduates.

Bridget Eagle, a long-time employee at the college, earned her
degree in business administration. She was especially proud be-
cause her daughter also earned a degree last week.

Then there is ShanLee Taken Alive LeBeau and Tonya Wouner,
both cum laude graduates, ready to educate young Lakotas with
their bachelor’s degrees in elementary education.

Harriet Blackhoop is all set to help address the water challenges
on Standing Rock with her certification to be a water technician.

These individual students together will transform Indian Coun-
try.

Over the course of these hearings, the committee will hear of the
many challenges we face as Native people. These challenges are
real and serious. But as you listen to the stories, please remember
the Tribal College students for whom no challenge is insurmount-
able. Our students, with their resilient ability to look back and
hear our stories and songs have our history and language with
them, and they have the tools and the confidence to shape a better
world on our own land.

Tribal Colleges gave them that transformative power. Whether it
is through an opportunity for a healthier life through innovative
public/private—or community-based research projects, like our
NIH-funded NARCH grant; a more prosperous community through
public/private partnerships like our advanced manufacturing initia-
tive; or revitalizing Native language in cultures through Tribal Col-
lege established K-8 immersion schools right on the college cam-
pus, Tribal Colleges are there building a stronger future.

Mr. Chairman and members of the committee, thank you so
much—and staff—for your work to sustain and strengthen the best
experiment and experience in Tribal self-determination ever, and
one of the best investments in the Federal Government, Tribal
higher education. Thank you.

[The statement of Carrie Billy follows:]
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STATEMENT OF CARRIE L. BiLLY, PRESIDENT & CEO
AMERICAN INDIAN HIGHER EDUCATION CONSORTIUM
SUBMITTED T0 THE U.S. HOUSE OF REPRESENTATIVES - COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON INTERIOR AND RELATED AGENCIES
ADDRESSING PROGRAMS IN THE BUREAU OF INDIAN EDUCATION

May 16,2017

1. REQUEST SUMMARY
On behalf of the nation’s Tribal Colleges and Universities (TCUs), which collectively are the

American Indian Higher Education Consortium (AIHEC), thank you for this opportunity to
present our Fiscal Year 2018 (FY 2018) appropriations recommendations for the 29 colleges
funded under Titles I and II of the Tribally Controlled Colleges and Universities Assistance Act
(Tribal College Act); the two tribally chartered career and technical postsecondary institutions
(Title V /Tribal College Act); the two Bureau of Indian Education postsecondary institutions;
and the Institute of American Indian Arts (IAIA). The Bureau of Indian Education administers
each of these programs, with the exception of lAlA, which is congressionally chartered and

funded in its own account.

In FY 2018, TCUs seek:

e $80,220,000 to fund institutional operations under Titles I and Il, and technical
assistance authorized in the Tribally Controlled Colleges and Universities Assistance Act
of 1978, or Tribal College Act, of which $88.5 million is for Titles 1 & 11 operating
grants (which would fund 27 TCUs at the authorized level for the first time in 37 years)
and $701,000 to address increasingly needed technical assistance, including a modest
increase of $100,000 that would be the first increase in technical assistance in 12 years;

s $10,000,000 for Title V of the Tribal College Act, which provides partial institutional
operations funding for two tribally chartered postsecondary career and technical
institutions;

e $9,948,000 for the Institute of American Indian Arts;

e  Minimum of $23,000,000 for Haskell Indian Nations University and Southwestern Indian
Polytechnic Institute, the Bureau of Indian Education’s two postsecondary institutions.

The Bureau’s two postsecondary institutions, Haskell Indian Nations University (HINU) and
Southwestern Indian Polytechnic Institute (SIPT), remain the only academic institutions funded
through the Department of the Interior still receiving their operating funds on the federal fiscal
year (October 1) or as has been the practice for a number of years, several months into the fiscal
year, when the annual Interior appropriation bill is enacted. All other Interior-funded schools —
and nearly all education institutions nationally — receive their academic year funding in early
July, so that they are prepared for the upcoming school year. Forward funding does not increase
the federal budget in the long-term. Rather, it allows vital education programs to receive basic
operating funds before each school year begins, which is critically important when the federal
government is funded under continuing resolutions. We respectfully request that Congress
encourage the Bureau of Indian Education to identify the funds, in a manner that does not
negatively impact the other Tribal Colleges, to transition the distribution of its postsecondary
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154

institutions (HINU and SIPI) operating grants from the federal fiscal year to an academic year
calendar.

Other than HINU, SIPI, and IAIA, TCUs are founded and chartered by their respective American
Indian tribes, which hold a special legal relationship with the federal government, actualized by
more than 400 treaties, several Supreme Court decisions, prior Congressional action, and the
ceding of more than one billion acres of land to the federal government. Despite the trust
responsibility and treaty obligations, the TCUs” primary source of basic operating funds has
never been adequately funded. Further, our member institutions — already operating on marginal
budgets — have suffered the ramifications of perennial across-the-board cuts, including
sequestration.

II. OPPORTUNITY AND INNOVATION IN INDIAN COUNTRY

Tribal Colleges and Universities are an essential component of American Indian/Alaska Native
(AI/AN) education. Currently, 37 TCUs operate more than 75 campuses and sites in 16 states,
within whose geographic boundaries 80 percent of all American Indian reservations and federal
Indian trust land lie. They serve students from well over 250 federally recognized tribes, more
than 85 percent of whom receive federal financial aid — primarily Pell grants. In total, the TCUs
annually serve 160,000 AI/ANs and other community members through a wide variety of
academic and community-based programs. TCUs are public institutions accredited by
independent, regional accreditation agencies, and like alt U.S. institutions of higher education,
must regularly undergo stringent performance reviews to retain their accreditation status. Each
TCU is committed to improving the lives of its students through higher education and to moving
AI/ANs toward self-sufficiency. To do this, TCUs serve many roles in their reservation
communities, functioning as workforce and job creation engines, community centers, public
libraries, tribal archives, entrepreneurial, small business, and career centers, computer labs,
summer camps, community farms and gardens, economic development centers, applied research
hubs, child and elder care centers, and more.

The federal government, despite its direct trust responsibility and binding treaty obligations, has
never fully funded TCU institutional operations as authorized under the Tribally Controlled
Colleges and Universities Assistance Act of 1978. Yet despite funding challenges, TCUs are
leading the nation in preparing an AI/AN workforce, including nurses, land managers, and
teachers for our Native schools. For example, half of all AI/AN special education teachers in
Montana are graduates of one college: Salish Kootenai College. TCUs prepare other
professionals in high-demand fields, including agriculture and natural resources management,
human services, IT, and building tradesmen. By teaching the job skills most in demand on our
reservations, TCUs are laying a solid foundation for tribal economic growth, which is the only
way to move tribes and tribal members to self-sufficiency. But workforce development is not
enough. TCU leadership understands that we must do more to accelerate the move to self-
sufficiency — we must move beyond simple workforce training. Today, TCUs are tackling the
tougher — but much more significant — issue of job creation, because we know that to break the
cycle of generational poverty and end the culture of dependency that grips so much of Indian
Country, simply filling jobs that would be filled anyway is not enough. We must create new
industries, new businesses, and build a culture of innovation. Our job creation initiative is
focusing initially on advanced manufacturing, through a partnership with the U.S. Department of
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Energy, National Laboratories, TCUs, and industry. Already, we are seeing results, with new
TCU-tribal-industry partnerships, new contracting opportunities, and new jobs for our students
and graduates.

Tribal Colieges continually seek to instill a sense of hope and identity within Native youth, who
one day will fead our tribal nations. Unacceptably, the high school drop-out rate for Native
students remains around 50 percent. To help address this alarming reality, TCUs partnered with
the Department of the Interior’s Bureau of Indian Education to help create a durable “college
going culture” in BIE middle and high schools. TCUs are reaching back to create a bridge for
Indian students as early as the elementary school, encouraging them to abandon any notion of
dropping out of high school and instead, to think that the natural course is to finish high school
and go on to the local TCU. In addition, TCUs offer dual credit courses for high school students,
provide math teachers for local high schools as a strategy for improving course delivery, host
Saturday academies, after school programs and summer camps for middle and high school
students, and at the other end of the spectrum, offer GED or HiSET training and testing,
depending on their location. All are solid steps to bolster the prospects for future of Native youth
and breaking the cycle of generational poverty.

As noted earlier, the TCUs’ operations funding remains insufficient, and their budgets are further
disadvantaged, because unlike other institutions of higher education, TCUs receive operations
funding based on the number of Indian students served, with “Indian student” defined as a
member of a federally recognized tribe or a biological child of enrolled tribal members. Yet,
approximately 15 percent of the TCUs’ collective enrollments are non-Indian students. While
many TCUs do seek operating funds from their respective state legislatures for their non-Indian,
state-resident students (also referred to as “non-beneficiary” students) successes have been, at
best, inconsistent. Given their locations, often hundreds of miles from another postsecondary
institution, TCUs are open to all students, Indian and non-Indian, believing that education in
general, and postsecondary education in particular, is a catalyst to a better economic future in
remote areas.

III. SoLID INVESTMENT OF FEDERAL FUNDS

In August 2015, an economic impact study on the TCUs, conducted by Economic Modeling
Specialists International (EMSTI), revealed that the known TCU alumni impact is $2.3 billion,
which supports 28,778 jobs in the nation. From a taxpayer’s perspective, the study concluded
that the total monetary benefits to taxpayers compared to their costs (equal to the federal funds
the TCUs received during the analysis year) yield a 2.4 benefit-cost ratio. In other words, for
every federal dollar invested in the TCUSs, the taxpayers receive a cumulative value of $2.40. The
average annual rate of return is 6.2 percent, a solid rate of return that compares favorably with
other long-term investments. On an individual basis, TCU students see an annual return of
investment of 16.6 percent, and the vast majority of TCU-trained workers remains in Indian
Country and contributes to the local economy. TCUs benefit taxpayers through increased tax
receipts and reduced demand for federal social services; a win ail-around.

IV. CHALLENGES: TAX BASE & GAMING MISCONCEPTIONS
Local Tax and Revenue Base: TCUs cannot rely on a local tax base for revenue. Although
tribes have the sovereign authority to tax, high reservation poverty rates, the trust status of
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reservation lands, and the lack of strong reservation economies hinder the creation of a
reservation tax base. As noted earlier, on Indian reservations that are home to TCUs, the
unemployment rate can well exceed 70 percent. By contrast, the national unemployment rate is
currently 4.5 percent.

Gaming and the TCUs: Although several of the reservations served by TCUs have gaming
operations, they are not the mega-casinos located in urban areas and featured in the broad-based
media. Only a handful of TCUs receive regular income from the chartering tribe’s gaming
revenue, and the amounts received can vary greatly from year to year. Most reservation casinos
are small businesses that use their gaming revenue to improve the local standard of living and
potentially diversify into other, more sustainable areas of economic development. In the interim,
where relevant, local TCUs offer courses in casino management and hospitality services to
formally train tribal members to work in their local tribally run casinos.

Some form of gaming is legalized in 48 states, but the federal government has not used the
revenues generated from state gaming as a justification to decrease federal funding to other
public colleges or universities in those states. Some have suggested that those tribes that operate
the handful of extremely successful and widely publicized casinos located in or near urban areas,
should be financing higher education for all American Indians. And yet, no state is expected to
share its gaming revenue with a less successful or non-gaming state.

V. APPROPRIATIONS REQUEST FOR FY2018

As noted earlier, it has been more than 35 years since the Tribal College Act was first funded,
and the TCUs have yet to receive the congressionally authorized per Indian student funding
level. Full funding for the TCUs" institutional operating grants under Titles I and I in FY 2018
would require only a modest increase of approximately $10.4 million over the FY 2017
appropriated level. These TCUs that educate the vast majority of TCU-attending students and
serve some of the largest Indian tribes in the nation, have been level-funded since FY 2014.
Since that time, the College of the Muscogee Nation in Okmulgee, Oklahoma became eligible
for funding under Title I of the Tribal College Act, and several more could potentially gain
eligibility in the next few years.

V1. CONCLUSION

AIHEC Member institutions/Tribal Colleges and Universities provide quality higher education to
thousands of American Indians and other reservation residents, as well as essential community
programs and services to those who might otherwise not have access to such opportunities. The
modest federal investment that has been made in TCUs has paid great dividends in terms of
employment, education, economic development and has significantly reduced social, health care,
and law enforcement costs. Continuation of this investment makes sound moral and fiscal sense.

We greatly appreciate the Subcommittee’s past and continued support of the nation’s Tribal
Colleges and Universities and your thoughtful consideration of our FY 2018 appropriations
requests.
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Mr. CALVERT. Great. Thank you. Thank you for your testimony.

We have another Carrie, Carrie Whitlow, treasurer of the Tribal
Education Departments National Assembly. Welcome, and you are
recognized for 5 minutes.

TuESDAY, MAY 16, 2017

TRIBAL EDUCATION DEPARTMENTS NATIONAL
ASSEMBLY

WITNESS
CARRIE F. WHITLOW, TREASURER

Ms. WHITLOW. Good morning.

Chairman Calvert, Ranking Member McCollum, and members of
the subcommittee, my name is Carrie Whitlow, and I am an en-
rolled Cheyenne-Arapaho Tribal member. I serve as the executive
director for the Department of Education Cheyenne-Arapaho
Tribes. I am also the treasurer of the Tribal Education Depart-
ments National Assembly, TEDNA.

TEDNA is a national nonprofit membership organization for the
education departments/agencies, TEDs, of American Indian and
Alaska Native Tribes. Thank you for the opportunity to speak
today about funding for TEDs.

We appreciate this subcommittee’s commitment to Indian edu-
cation for appropriating funds for the past 3 fiscal years to support
TEDs through the Department of the Interior’s title 25, section
2020 grants, and for providing increased Federal funding in fiscal
year 2017.

This subcommittee clearly values the crucial role of TEDs in pro-
viding support in coordinating education programs and services to
Native American students. To continue this vitally important work,
TEDNA respectfully requests $5 million to support TEDs in the
Department of the Interior, Environment, and Related Agencies ap-
propriations bill for fiscal year 2018.

Since the 1970s, Congress has stated a policy of supporting local,
Tribal control of many formally federally run programs and serv-
ices for Native Americans. Pursuant to this sound Federal policy,
in 1988, Congress authorized section 2020 funding for TEDs to co-
ordinate and develop Tribal education programs and services. How-
ever, it took more than 25 years for funds to be appropriated.

There are currently 11 section 2020 TED grantees whose vital
work and initiatives under these grants are just getting started. I
would like to briefly highlight one example of the important work
the section 2020 grants fund from my more extensive written testi-
mony submitted.

The Leech Lake Band of Ojibwe in Minnesota TED serves stu-
dents attending eight State public schools as well as one BIE-fund-
ed school. The Tribe is using its section 2020 grant to develop a
Tribal education code and a comprehensive education plan that will
be culturally specific to Leech Lake Band of Ojibwe.

In this process, Leech Lake has actively sought the input of the
community, including students, parents, and caregivers on the com-
munity’s most important challenges and what is needed to foster
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student success. Not surprisingly, many have voiced a need to be
culturally supported within their school. As one student framed it,
“education not only in the sense of a school setting but also our cul-
tural ways and our language.”

The feedback from the local Tribal community has led to a multi-
pronged approach to policy and capacity building. This includes
gathering data on the fields postsecondary students are graduating
within, working with the Tribal workforce development division to
identify current and future workforce needs, and coordinate with
State agencies to ensure family financial stability so that students,
parents, and caregivers can focus on education.

Activity funded by its section 2020 grant has strengthened the
Tribe’s relationship with outside entities and was a catalyst for
Leech Lake’s involvement in areas beyond its grant. This capacity
building is precisely what Congress envisioned when it enacted sec-
tion 2020 grants.

As my written testimony more fully explains, section 2020 grants
enable TEDs to, one, support early education initiatives and de-
velop culturally relevant curriculum; two, increase Tribal participa-
tion through providing coordination, administrative support serv-
ices, technical assistance to schools, and education programs; and
three, develop and enforce Tribal educational codes, policies and
standards applicable to curriculum personnel, students, facilities,
and support programs.

These are core educational governance functions that are most
appropriately left to the local government closest to the students
being served: the Tribes. Section 2020 grants help facilitate local
Tribal control of education.

Thank you for the invitation to testify today. I ask that my full
written testimony be made part of the record, and I am happy to
answer any questions you may have.

[The statement of Carrie Whitlow follows:]
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DIRECTOR OF EDUCATION AND TREASURER OF TEDNA, REGARDING FY 2018
FUNDING FOR TRIBAL EDUCATION

MAY 16,2017

Chairman Calvert, Ranking Member McCollum, and Members of the Subcommittee, my name is
Carrie F. Whitlow and I am an enrolled member of the Cheyenne-Arapaho Tribes and have been
committed to serving my people for the past 10 years in various capacities. Currently, I serve as
the Executive Director for the Cheyenne-Arapaho Tribes Department of Education. [ am also the
Treasurer of the Tribal Education Departments National Assembly (*“TEDNA™). TEDNA is a
national non-profit membership organization for the Education Departments/Agencies (“TEDs™)
of American Indian and Alaska Native Tribes. Thank you for the opportunity to speak today
about funding for TEDs. First and foremost, our sincerest gratitude for appropriating funds for
past three Fiscal Years to support TEDs through the Department of the Interior’s Title 25,
Section 2020 grants—and especially for providing a funding increase in Fiscal Year 2017. This
Subcommittee clearly values the crucial role of TEDs in providing, supporting, and coordinating
education programs and services to Native American students. As this Subcommittee noted in its
report last year, “TEDs are instrumental in helping tribes build the capacity to oversee the high
quality and culturally appropriate education of tribal members.”

I am pleased to report that tribal governments with TEDs are making historic progress in
directing education programs and services — a role that federal education policy ignored for far
too long and Congress has sought to change. Since the 1970s, with the Indian Self-Determination
Act and scores of other laws, Congress has stated a policy supporting local, tribal control of
many formerly federally-run programs and services for Native Americans. Finally, in the last
few years Congress added direct federal funding for TEDs to the mix of the many governmental
and socio-economic matters that Tribes now administer directly, with greatly reduced federal
bureaucracy. As I will explain, continued funding is required to maintain and expand essential
and successful work of TEDs for our Native American students, particularly those students

i
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served by Bureau of Indian Education (BIE)-funded schools. For this, TEDNA respectfully
requests $5 million to support TEDs in the Department of the Interior, Environment, and Related
Agencies appropriations bill for Fiscal-Year 2018.

AUTHORIZATION FOR FUNDING
Funding for TEDs through the Department of the Interior is authorized in the 25 U.8.C. § 2020.
JUSTIFICATION FOR FUNDING

The Department of the Interior Section 2020 funding authorization dates back to 1988. The
original authorization was to “provide grants and technical assistance to tribes for the
development and operation of tribal departments of education for the purpose of plaaning and
coordinating all educational programs of the tribe.” Since its enactment, Congress has retained
this important authorization in every major reauthorization of federal education laws. However,
the authorization remained unfunded for more than 25 years. Remarkably, due to the
commitment of this Subcommittee, Section 2020 grants finally received funding in Fiscal Year
2015. There are currently eleven Section 2020 TED grantees whose vital work and initiatives
under these grants are just getting started. They and many other TEDs need continued and
increased Section 2020 funding.

While most K-12 Native American students nationwide attend state public schools, the BIE-
funded schools still serve tens of thousands of Native American students across the country,
primarily in rural areas. For some Native American students, the 183 BIE-funded schools cemain
the only educational option because of the unavailability or unsuitability of state public schools
for geographic or other reasons. Today, in keeping with federal laws encouraging tribal self-
determination, Tribes operate most BIE-funded schools through contracts or grants. A few
remain directly operated by the BIE.

As this Subcommittee is well aware, all BIE-funded schools are — and historically have been —
drastically underfunded. Just last year, the Government Accountability Office testified to this
Subcommittee about the BIE-funded schools’ longstanding issues including poor and unsafe
conditions of school facilities and poor quality of educational opportunities. U.S. Government
Accountability Office, Testimony before the Subcommittee on Interior, Environment, and
Related Agencies, Committee on Appropriations, House of Representatives, Indian Affairs: Key
Actions Needed to Ensure Safety and Health at Indian School Facilities, GAOQ-16-391T at 3
(Mar. 16, 2016). As the GAO stated, these factors potentially seriously harm Native American
students and may irreparably hinder their academic success. /d. Undoubtedly, the BIE-fiunded
schools and the students they serve are most in need of the assistance of TEDs.

This is precisely what Section 2020 grants are intended to address. A chief aim Congress
identified for Section 2020 grants is the development of Tribal educational codes, including
tribal educational policies and tribal standards applicable to curriculum, personnel, students,
facilities, and support programs. Given this congressional intent and mandate, 1 would like to
speak to my own experience as a tribal education director, as well as the highlight the work of
two Section 2020 grantee tribes.
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In my experience as Education Director with the Cheyenne-Arapaho Department of Education, |
can attest to the value of building relationships with local school districts and the community.
Indeed, our relationships with local school districts help us ensure equal opportunity for our
students and facilitate a culturally rich education through Triba} education programs. Moreover,
as a Tribal government, we understand the unique needs of our community and students. Thus,
we also have achieved success by working one-on-one with students to provide emotional and
academic support. This close relationship with the people we serve and the other entities serving
our students is essential and is a central component of the two Section 2020 grantees’ work that
would like to discuss next.

The Leech Lake Band of Ojibwe in Minnesota TED serves students attending 8 state public
schools as well as Bug-O-Nay-Ge-Shig School, a BIE-funded school. In prioritizing capacity-
building and crafting education policy, Leech Lake has actively sought the input of the
community, including students, parents, and caregivers. The Tribe gathers information on the
community’s most important challenges, how stakeholders define “success™ and what is needed
to foster success in schools. Not surprisingly, many have responded that they need to be
cutturally supported within their school. As one student framed it: “education not only in the
sense of a school setting, but also our cultural ways and our language.” The feedback from the
local, tribal community has led to a multi-pronged approach to policy and capacity building. This
includes gathering data on the fields post-secondary students are graduating within, working with
the tribal workforce development division to identify current and future workforce needs, and
coordinating with the Minnesota Family Investment Program to ensure family financial stability
so that students, parents and caregivers can focus on education.

The Tribe’s Section 2020 grant funds an essential, foundational component of building tribai
capacity. In order to meet its students’ needs, Leech Lake is using its Section 2020 funding to
develop a tribal education code and a comprehensive education plan that will be culturally
specific to Leech Lake Band of Ojibwe. Activity funded by its Section 2020 grant has
strengthened the Tribe's relationships with outside entities and was a catalyst for Leech Lake’s
involvement in areas beyond its grant. The Tribe’s approach to supporting students mentally,
culturally, emotionally and physically will foster student success in any educational setting.

The Rosebud Sioux Tribe in South Dakota is using its Section 2020 grant to broaden its
assistance to its K- 12 students” educational needs. More than twenty-five years ago, the Tribe
adopted one of the first tribal education codes in the United States, which, among other things,
provides for the development of tribal curriculum and educational standards for ali schools
serving the Tribe’s students. Because the vast majority of students attend state public schools on
or near the Tribe’s Reservation, the focus of education reform under the Code to date has been
on these schools. Now, with the Section 2020 grant funds, the Tribe can better address the needs
of students in the BIE-funded schools that serve the Tribe. The Section 2020 grant Code
revisions will also help the Tribe focus on improved coordination between the BIE-funded
schools and the public schools. This is precisely the type of work that Congress envisioned when
it enacted Section 2020, and continued appropriations are essential for the Rosebud Sioux Tribe
and other tribes to enact and revise their education codes accordingly.

("33
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The Section 2020 grantees are just beginning to demonstrate the positive impact they can have in
Native American education, We want to continue our impottant work and build on our fledgling
success, and continued — and increased — funding will help us do that. We face many unique
challenges with the BIE-funded schools. As [ have explained, they are all historically and
presently severely underfunded and quite often geographically remote, There is another key
aspect of their distinctiveness: BIE-funded schools typically are not well linked either amongst
themselves or with their neighboring public school systems, even though all of these schools
often serve the same student populations. Extra planning and coordination is required to make
connections, share data, resources, and strategies and oversee and monitor efforts to improve
education and educational opportunities where BIE-funded schools are involved and TEDs are in
the best position to do that work.

This is how Section 2020 grants will best help Native American students - by developing and
implementing programs, initiatives and strategies to increase graduation rates and post-secondary
schoo! readiness, and foster much-needed cooperation and coordination with entities carrying out
education services and programs on Indian reservations. More specifically, TEDs will be able to
1) support early education initiatives and develop cuiturally relevant curriculum and
assessments; 2) increase tribal participation through TEDs providing coordination, administrative
support services, technical assistance to schools and education programs, including maintaining
and sharing electronic data regarding Native American students; and 3) develop and enforce
tribal educational codes, including tribal educational policies and tribal standards applicable to
curriculum, personnel, students, facilities, and support programs. As Congress has aiready
recognized, these are core educational governance functions that are most appropriately left to
the local government closest to the students being served: the Tribes. Section 2020 grants clearly
help facilitate local tribal control of education.

While TEDNA recognizes this Subcommitiee’s long-standing commitment to funding TEDs, we
would be remiss if we did not again point out that the $2 million fisure authorized in Section
2020 for TED funding is more than 25 years old and in need of updating to reflect today’s true
cost. If the authorization were simply adjusted for inflation, it would more than double.
Accordingly, we view a $5 million authorization as the bare minimum required to fulfill the
intent of funding the important work of TEDs in Native American education. Further, while
Section 2020 funding of course goes directly to TEDs, TEDNA, working closely with BIE,
continues to play an important role in providing technical assistance to TEDs. TEDNA’s role is
one that this Subcommittee understands and has long-acknowledged, and we respectfully request
that it be memorialized in the report issued by this Subcommittee.

REQUEST

Continued investment in TEDs is sound federal policy. It efficiently focuses and maximizes
scarce resources for a historically underserved population. It encoureges and supports local
control and tribal self-determination in education. This Subcommittee has an exceptional
oppottunity to further these goals and help generations of Native American students. TEDNA
respectfully requests $5 million for TEDs in the Department of the Interior, Environment, and
Related Agencies appropriations bill for Fiscal Year 2018 to continue the ground-breaking,
challenging, and beneficial work being done through the Section 2020 grants.
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Mr. CALVERT. Thank you for your testimony, and all your testi-
mony.

Obviously, education is a high priority of this committee, and I
hear you on a new school construction. This entire committee, we
are very concerned about that, and we are trying to figure out
where to get the resources. Obviously, our demand is a lot more
than the $200 million you are asking for. It is in the billions. And
so we are going to hopefully come up with a solution to this prob-
lem, but it is not for lack of trying.

Any other questions or comments?

Ms. McCollum.

Ms. McCoLLuM. Just really briefly. Thank you, Mr. Chair.

Mr. Hawley, there was a brief news clip when I was getting
ready to come in this morning talking about how internationally,
young adults—and they were using, I think, 10- to 18-year-olds—
were living longer; in other words, they were doing better.

Mr. HAWLEY. Right.

Ms. McCoLLuM. Have we seen success with some of the interven-
tions, and do you have a list of interventions that are working on
suicide prevention? You gave one example, but if you have more
that you could give to the committee to make sure that we are ap-
propriately funding programs.

I am going to be really quick in what I am asking. It is more for
supplemental. Thanks for your appendix. It is great, Ms. Evans.

But, Ms. Billy, do you have a copy of that to enter into the
record, what you were saying?

Ms. EVANS. Yes.

Ms. McCoLLuM. Do you know if you are able to come up with
the number of NIH grants that the Tribal institutions have been
using to supplement and enhance their program dollars? Because
some of the Federal grants that you also use have been zeroed out,
whether it is the arts or the humanities or the sciences. If you have
that information available, if you could share it with the com-
mittee.

Ms. BiLLy. We can definitely do that. There is a great program
at NIH called the Native American Research Centers in Health—
something like that—that has just a little bit of funding, but ex-
tremely helpful. So we can get you that list.

Mr. CALVERT. By the way, we will introduce that report into the
record, and any other—report.

Ms. McCoLLuM. Yeah. It is NEA and the humanities that have
been zeroed out, not NIH.

But Mr. Cole is fighting for every penny he can get. So any ar-
rows I can put in his quiver, I am ready to do, so thank you.

Ms. BiLLy. We will. Thank you.

Mr. CALVERT. Speaking of arrows, Mr. Cole.

Mr. CoLE. Well, it is always good. My friend stocks my quiver
pretty well every year.

So I just want to actually make a couple of comments just to get
them in on the record. Number one, thank all of you for being here
and thank you for your testimony. It is extremely helpful to this
committee.

And as my good friend from Minnesota suggested, there are
other pots of money out there that, it doesn’t all come through Inte-
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rior. We have actually done pretty well in Labor-H the last couple
of years, and President Obama chose to pursue a number of his
youth initiatives through that particular thing.

And because we have got a much bigger jurisdiction, we have got
a bigger pot of money and we are able to do maybe a little bit
more. I think that is the big challenge this committee has, is just
to what our overall allocation is.

I mean, I don’t know how we are ever—number one, I don’t know
how we have done as much as we have in the last few years in
some ways, because all collectively, both education and health,
have been the top priorities on this subcommittee, and honestly,
have gotten more new money even in a shrinking budget than any-
place else.

But unfortunately, the chairman does have to think about how
he runs the National Park System and the Bureau of Land Man-
agement and a myriad of other things that are under our jurisdic-
tion with a fairly limited amount.

So there are two things I would like to suggest we figure out, Mr.
Chairman, how to pursue. One would be, on the health programs,
we are never going to catch up as long as this is all discretionary
spending. That is just a huge problem for us, and I think it is real-
ly, from what I can determine, rooted in the fact that the Indian
Health Service predates Medicare and Medicaid by many decades.

That is the way we used to do it. And so that was a system func-
tioning, and we saw the consequences of that, frankly, during se-
quester, where because they were outside the mandatory umbrella,
they took cuts that no other health programs had to take. And that
really put extra burdens on Tribes.

So, one, we need to see if there is some way legislatively that we
can do something, and that takes care of a lot of our issues with
forward funding and a lot of other things.

The second one, honestly, I approach with some hesitation. You
and I have mentioned it occasionally. While I want to keep the ju-
risdiction of this committee intact, on the other hand, we just sim-
gly have more money at Labor-H, for instance, than this committee

oes.

Indian Health Service—we have all the rest of Health for Human
Services except Indian Health Service. And the chairman and I had
the opportunity, we actually visited with Secretary Price. You
know, he has got a vast agency. I think this is sort of new to him.

And when we took him the figures, which you mentioned, Mr.
Hawley, in your testimony, per capita Native American health
funding with everybody else, I think he was genuinely shocked. He
really did not know. And that is no disrespect to him. I mean, there
is not a Tribal presence to speak of in Georgia, so it is not some-
thing he would particularly know about.

And he is certainly committed to work with us and try to help
us. But with the best will in the world, there is only so much
money in this budget. And, you know, we could probably find an
extra billion dollars in the Labor-H bill.

Mr. CALVERT. We will move it over to your jurisdiction, as long
as they keep the money over here.

Mr. CoLE. Yeah. Not all the—send the money with it, and I will
add money on top of it.
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Mr. CALVERT. I am just

Mr. CoLE. I just think there needs to be some way to look at
these things, because I think we are going to be, perpetually, trying
to catch up until we either get a larger pot of money, particularly
in the healthcare area, or we find or—and maybe it is a combina-
tion—some way to transfer some of these responsibilities into the
mandatory program so that there is a larger, again, pool of money.

I really worry, this year particularly, none of us know what kind
of allocations we are going to get. That is going to be very difficult
to continue the progress we have had, let alone catch up on the
very legitimate needs.

So let me just end with this: I invite any of you out there, legisla-
tively, if you have got some ideas about how to proceed—I see
Caitrin over there. She is never short of ideas about how to pro-
ceed—and if we can work together. We need to find some ways to
just simply, honestly, get a bigger pot of money for some of these
programs.

Mr. CALVERT. You are absolutely right, Chairman Cole. We have
talked about this, and to get healthcare over would be the answer
we would give to the nondiscretionary side of the budget, which
then we have to work together with your jurisdiction.

Mr. CoLE. Certainly. Yeah, if we can do some things. I am just
trying to figure out how to align this stuff in a way that would put
greater resources available that we could draw from for these very
legitimate needs.

I mean, when you cite your statistics of, life spans are 4.5 years
less, and in some cases, I guess Montana, if I remember correctly,
20 years less between White men and Native American men, those
are pretty stunning indictments of how we have operated over
many, many decades.

So it has to change, and I know we are trying. I know this com-
mittee really in a very bipartisan way is trying. So I just wanted
to get those on the record, just those things to think about, and to
invite those of you that are testifying here today, or those of you
in the audience that hold significant positions in Tribal govern-
ments and various national Tribal advocacy groups, to kind of help
us think through what kind of framework we can approach it. Be-
cause I think we are stuck with a $31 billion allocation or what-
ever. There is just no way to rapidly make it out of poverty.

Mr. CALVERT. If we are lucky.

Mr. CoLE. If we are lucky. I am sorry. More than I meant to say,
but I will yield back and be more quiet the rest of the day, but I
wanted to get those things out.

Mr. CALVERT. No, no. Always happy to hear from you.

Thanks to you and to this panel, and we appreciate your attend-
ance.

Mr. CALVERT. Next, our second panel, if you will come on up. Na-
tional Council of Urban Indian Health, the Indian Health Center
of Santa Clara Valley, Riverside-San Bernardino County Indian
Health, and the California Rural Indian Health Board, so some
folks from back home. That is good.

Hi. How are you doing? Good to see you.

Welcome, and we appreciate you being here. And we will start
right away.
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Ashley Tuomi. Is that close?

Ms. Tuomt. Close.

Mr. CALVERT. Close, okay. That counts in government work.

Ms. Tuowmt. Yep.

Mr. CALVERT. National Council of Urban Indian Health. You are
recognized for 5 minutes.

TuUEsDAY, MAY 16, 2017.

NATIONAL COUNCIL OF URBAN INDIAN HEALTH
WITNESS
ASHLEY TUOMI, NATIONAL PRESIDENT

Ms. Tuomi. Thank you.

My name is Ashley Tuomi. I am an enrolled member of the Con-
federated Tribes of Grande Ronde of Oregon, the CEO of American
Indian Health and Family Services of Southeast Michigan, and the
president of the National Council of Urban Indian Health, or
NCUIH.

On behalf of the 43 clinics and programs located in 22 States—
one you will hear from in a few minutes, another one later today—
I am grateful for this opportunity to once again testify before you
guys today.

NCUIH represents culturally competent, quality healthcare clin-
ics in urban environments across the country. Currently, over 70
percent of American Indians and Alaska Natives live in these
areas, often because of the Federal Government’s relocation policy
or lack of economic opportunity.

Before I ask for additional funding for fiscal year 2018, I must
convey our profound appreciation for the funding increase for
urban Indian healthcare which was included in the fiscal year 2017
bill, thanks to this subcommittee’s strong leadership. However, as
you know, even with that increase, IHS is still significantly
underresourced and usually funded at between 50 and 60 percent
of need.

While healthcare spending per capita across the Nation was
more than $9,990 in 2016, IHS spending on healthcare per user
was just $2,834. As you know, Federal prison per capita spending
is higher than that of Indian Health Services.

Even with the much appreciated fiscal year 2017 increase, THS
spends little more than 1 percent of its budget on the provision of
healthcare to urban Indians. In addition, IHS’s Office of Urban In-
dian Healthcare Programs acquired seven new national institute
for alcohol addiction programs over the past year, bringing the
number of programs and clinics from 36 to 43 with a minimum
budget to work with.

Unlike THS and Tribal facilities, urban Indian programs can only
draw from one line item for funding, the urban Indian line item.
Taking money from Tribes who are also underfunded is not the an-
swer, as Indian healthcare as a whole is in need of more funding.
Increasing the overall IHS funding and increasing the urban line
item is the solution.
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Last year, I discussed the need for urban clinics to receive 100
percent Federal Medical Assistance Percentage, or FMAP. Urban
Indian health programs were coming into existence when the Social
Security Act was amended in 1976 to include IHS and Tribes. But
that should not exclude urban programs, considering they are pro-
viding the same services and care as IHS and Tribes provide to In-
dians living on reservations.

The Federal Government’s trust responsibility extends beyond
reservation borders, and failure to provide urban Indian health
programs with 100 percent FMAP harms clinics and programs.
Fulfilling this 100 percent FMAP would reaffirm trust responsi-
bility as well as encouraging States that may feel compelled to re-
strict Medicaid eligibility. The cost to do this, according to ITHS,
would be minimal at approximately $2.3 million per year.

One of the great programs that has helped tremendously is the
Special Diabetes Program for Indians. Grants made to help this
program have seen a reduction in diabetes cases, as well as subse-
quent healthcare cost. This program expires on September 30, and
due to its success, we would like to see it renewed.

SDPI supports over 330 diabetes education, treatment, and pre-
vention program in 35 States. The failure to reauthorize this pro-
gram would severely undermine the promising progress UIHPs
have made against diabetes.

American Indians and Alaska Natives are 1.6 times at higher
risk of diabetes than the general population. And over the past 11
years, this program has helped to reduce end-stage renal disease
by 43 percent. End-stage renal disease is a major driver of
healthcare cost, and this program will help to offset costs not only
in THS but in Medicaid and Medicare as well.

IHS and Tribal providers, as well as other comparable Federal
health centers, are covered by Federal Tort Claim Act. However,
urban programs were left out and must purchase their own mal-
practice insurance, which is costly.

Two large highly regarded UIHPs in Oklahoma, which are rep-
resented by NCUIH, each pay $250,000 per year for malpractice in-
surance. And while this may seem unrelated to this subcommittee,
it would allow programs and clinics to focus their funding on help-
ing patients and resources.

Finally, we would ask that a memorandum of understanding be-
tween Indian Health Services and the Department of Veteran Af-
fairs be fully implemented. They have this agreement with Tribes
but not with urbans. Many American Indian and Alaska Native
vets prefer using urban health programs because of accessibility
and cultural reasons.

There are also times when the VAs experience high traffic, and
urban Indian programs can reduce this workload. After their sac-
rifice for this country, it is our responsibility to make sure that all
of our vets are taken care of.

I appreciate the support that the subcommittee expressed last
year on the MOU when I testified, and I regret to report that our
efforts to work with the agencies involved have not been successful,
and that is why I am back again this year asking for your help.

Thank you for your time today.

[The statement of Ashley Tuomi follows:]
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National Council of

Urban Indian Health

NCUIH Testimony before House Interior Appropriations Subcommittee
on FY18 Interior Appropriations Bill
May 16, 2017

Introduction

My name is Ashley Tuomi, and ! am the President of the National Council of Urban Indian
Health (NCUIH), which represents urban Indian health care programs (UIHPs) across the nation
that pmvide accessible, high-quality, and culturally-competent health care to urban Indians, a
category which comprises more than 70% of American Indian/Alaska Native (AI/AN) people.

My testimony today will focus on the Indian Health Service (IHS).

"Urban.Indian" refers 10 any AI/AN person whe is not living on a reservation, either permanently
or temporarily—often because of the federal government's forced refocation policy or lack of
economic opportunity. Congress has long recognized that the federal government’s obligation to

provide health care for AI/AN people follows them off of reservations:

“The responsibility for the provision of health care, arising from treaties and laws that
recognize this responsibility as an exchange for the cession of millions of acres of Indian
land does not end at the borders of an Indian reservation. Rather, government relocation
policies which designated certain urban areas as relocation centers for Indians, have in
many instances forced Indian people who did not [want] to leave their reservations fo
relocate in urban areas, and the responsibility for the provision of health care services

Jollows them there.”

No other Congressional panel better understands the heaith care-related concerns of urban
Indians than your subcommittee, Chairman Calvert and Ranking Member MeCollum. As you
perceptively noted in report language to the FY17 Interior Appropriations Bill, urban Indians are

“entitled to receive vital culturally-appropriate health services from urban Indian
organizations, just as they would have received health services from IHS-run and tribally-
run facilities if they lived on or near a reservation. Unfortunately, urban Indian health
organizations are struggling to recover their costs because they are not designated in
relevant statutes as eligible providers on an equal par with IHS and Tribal Health Program

Jacilities.”
Here are NCUIH’s recommendations to the House Interior Appropriations Subcommittee for

FY18:

1. Increased Funding for IHS

Before 1 ask for additional funding for FY 18, I must convey our profound appreciation for the
funding increase for urban Indian health care which was included in the FY 17 bill, thanks to this
Subcommittee’s strong leadership. However, as you know, even with that increase, IHS is stilt
significantly under-resourced, and usually funded at'between 50% and 60% of need; and some

{acilities run out of money in the middle of the fiscal year, which can force patients to forego
hile health care spending per capita across the

serious health care and delay basic health car:

Excellence. Equity. Effectiveness
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nation was more than $9,990 in 2016, [HS spending on health care per user was just $2,834.
NCUIH, as part of the National Tribal Budget Formulation Workgroup (NTBFW), has
highlighted both THS® inadequate funding and its inevitable consequences.

Even with the much-appreciated FY 17 increase, IHS spends little more than 1% of its budget on

the provision of health care to urban Indians. Furthermore, because IHS® Office of Urban Indian
Health Programs now oversees an additional seven National Institute on Alcoholism and Alcohol
Abuse (NIAAA) programs, spending on urban Indian health care must take into account that the

number of programs being funded by the line item have increased from 36 to 43.

Unlike THS and Tribal facilities, UIHPs have no access to other line items, including those for
referred care and construction. Tribes, whether they receive health care directly or indirectly
from THS, are already being short-changed, so the solution is not to take money from the Tribes
to address the unmet needs of urban Indians; rather, IHS” overall budget needs to be increased in
order to allow the agency to, among other things, better serve AI/AN people who live in urban,
suburban, and rural areas.

NCUIH is very appreciative that Tribes, through the NTBFW, strongly support increases in
funding for urban Indian health care. As a whole, Congress, has, by inadequately funding IHS,
put the federal government in clear violation of the Trust Responsibility to provide health care
for AVAN people. We know that the Jawmakers on this Subcommittec have fought for more
THS funding, and NCUIH gives them our profound thanks.

2. Provide UTHPs with 100% Federal Medical Assist Per ge (FMAP)

FMAP, the amount of Medicaid service costs paid by the federal government is set by law at
100% for THS and Tribes, but not for UTHPs, because UIHPS did not exist when that law was
written. However, UIHPs were created by Congress at the urging of Tribes to ensure that their
members would receive good health care off of reservations. This is particularly true for those
forced to leave during the Relocation Era, because it is understood that the Trust Responsibility
extends beyond the borders of the reservation, as does the federal government’s obligation to
provide health care.

Consequently, the failure to provide UIHPs with 100% FMAP harms facilities that already don’t
have access to many resources and severely limits services for patients. Unfortunately, the
Center for Medicare and Medicaid Services and THS have not worked together to correct this
unintended oversight. Therefore, NCUIH asks the House Interior Appropriations Subcommittee
to correct this problem in the FY 18 bill.

100% FMAP for UIHPs would reatfirm the federal government’s Trust Responsibifity; help
states which, due to overall health care obligations, may otherwise feel compelled to restrict
Medicaid eligibility; allow UIHPs to provide additional services to their AI/AN patients and
therefore improve their health care outcomes: and supplement the funds of historically under-
resourced THS.

Excellence. Equity. Effectiveness
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According to 1HS, which has recommended 100% FMAP for UIHPs in their budget proposals,
the cost would be minimal: $2.3 million annually. Achievement of this objective would help to
stretch the precious dollars this Subcommittee is able to provide to THS, thus allowing the agency
o provide more and better services to Indian Country.

E
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) id
W

3. Resuthorize the Special Diabetes Program for Indians (SDPD)

It is imperative that SDP1 be reauthorized before its expiration on September 30. Grants to
health care providers in Indian Country made pursuant to SDPI have been instrumental in the
marked reduction in the incidence rate of diabetes—and the related savings to Medicare, 1HS,
and third party providers. SDPI supports over 330 diabetes education, treatment, and prevention
programs in 35 states. The failure to reauthorize this program would severely undermine the
promising progress UIHPs have made against diabetes.

Congress is very familiar with the grim statistics of the toll inflicted on Indian Country by
diabetes. AI/AN adults are 2.3 times more likely to have diabetes compared with non-Hispanic
whites and the death rate due to diabetes for AVAN people is 1.6 times higher than the general
U.S. population. And the costs in dollars are also extraordinary—in 2012 alone 11% of AVAN
people with diabetes accounted for 37% of all IHS adult treatment costs. However, Congress
also knows that grants awarded under SDP] achieve outstanding results and that the program
uitimately saves significant money and saves lives in the long run.

This objective is of particular interest to your Subcommittee because the savings from
investments in the fight against diabetes more than pay for themselves in better health cutcomes
for AVAN people. In just 11 years, largely thanks to SDPI, the incidence rate of End-Stage Renal
Disease (ESRD) in AVAN people with diabetes declined by 43%--a greater decline than any
other racial or ethnic group. Significantly, ESRD is & major driver of health care costs in Indian
Country—for Medicare, Medicaid, third party providers, and IHS. Your support for SDPT’s
reauthorization helps make your IHS appropriations go farther.

4. Include UTHPs in the coverage of the Federal Tort Claims Act (FTCA)

Under FTCA, a health center, its employees, and eligible contractors are considered federal
employees and are made immune from lawsuits for medical malpractice. A patient who alleges
acts of medical malpractice by a covered health center must instead sue the federal government,
which assumes responsibility for costs related to a claim resulting from the performance of a
medical, surgical, dental, or related function. And, most significantly, there is no cost to a
covered health center or its providers.

IHS and Tribal providers, as well as other comparable federal health care centers, are covered by
the FTCA. Arbitrarily denied FTCA coverage, however, UIHPs must buy their own expensive
malpractice insurance. Two large, highly-regarded UIHPs in Oklahoma which are represented
by NCUIH each pay $250,000 per year for malpractice insurance.

This objective may seem unrelated to your Subcommittee’s work, but extension of FTCA
coverage to UTHPs would allow them to devotg more resources to caring for their patients and

. &
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maximize the value of your appropriations to IHS. Any help your Subcommittee can provide,
including prompting the relevant House authorization committee, would be profoundly
appreciated.

5. Implement the Memorandum of Understanding (MoU) between IHS and the
Department of Veterans Affairs (DVA) for the Provision of Health Care to AI/AN Veterans

DVA and IHS have implemented this MoU for THS and Tribal providers, but not for UTHPs.
AJ/AN veterans often prefer to use Indian health care providers for reasons related to
performance, cultural competency, or availability of non-health care-related but Indian-specific
services. | appreciate the suppert the Subcomimittee expressed last year when I testified, and 1
regret to report that our efforts to work with the agencies involved have not been successful, and
that is why I am back again this year asking for your help. It is understood that AI/AN veterans
are more likely to receive adequate heaith care if they are allowed to determine how, when, and
where they are served. DVA sometimes experiences surges in demand which understandably
impacts its ability to serve, and these surges can often be satisfactorily addressed through the use
of UTHPs.

Given their sacrifices, it is grievously wrong to oppose the provision of accessible, high-quality,
culturally-competent health care by UIHPs to AI/AN veterans. Working with your colieagues on
the House Appropriations Subcommittee for Military Construction, Veterans Affairs, and
Related Agencies, NCUIH is confident that sufficient pressure can be applied to the two agencies
in question to ensure that AI/AN veterans receive the health care their profound sacrifices have
eamed.

Conclusion

Thank you for this opportunity to testify before the Interfor Appropriations Subcommittee.
In review, here are our requests of the Subcommittee for FY13:

1. Continue to increase funding for IHS in order to address the gerieral spending shortfalf for
AY/AN health care and aliow for an increase in the line item for urban Indian health care;

2. Provide UTHPs with the same 100% FMAP already received by IHS and Tribal facilities,
which, at minimal expense, would improve health care cutcomes and stretch further your
appropriations for THS;

3. Support the reautharization of SDPI, which, in fighting the scourge of diabetes in Indian
Country, uitimately saves lives and generates significant savings and maximizes the value
of this Subcommittee’s funding for THS;

4. Urge your colleagues on the House Judiciary Committee to support the inclusion of
UIHPs under the Federal Tort Claims Act, as IHS and Tribal facilities already are, so that
they can invest your appropriations in patient care instead of expensive malpractice
insurance; and

5. In collaboration with your colleagues on the DVA funding panel, please direct THS and
DVA to finalty implement the MoU for UIHPs so that AVAN veterans can receive the
health care their sacrifices have earned.

e
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Mr. CALVERT. Thank you.
Next, Sonya Tetnowski, CEO of the Indian Health Center of
Santa Clara Valley.

TUuESDAY, MAY 16, 2017.

INDIAN HEALTH CENTER OF SANTA CLARA VALLEY
AND CALIFORNIA CONSORTIUM FOR URBAN INDIAN
HEALTH

WITNESS
SONYA TETNOWSKI, CEO

Ms. TETNOWSKI. Good morning, Chairman Calvert, Ranking
Member McCollum, and subcommittee members. My name is
Sonya Tetnowski. I am the chief executive officer for the Indian
Health Center of Santa Clara Valley, an Urban Indian Health Pro-
gram in San Jose, California. I am an enrolled member of the
Makah Tribe of Washington State. I would first like to thank the
subcommittee for holding Tribal witness hearing days.

In addition, THC has received an IHS contract, which does not
allow for us to get as many resources as we need to run our facility.
As a 330 federally qualified health center, we are certified by the
AAAHC for ambulatory healthcare and by the National Committee
of Quality Assurance as a recognized patient center medical home.

We provide medical, dental, mental health, traditional, and com-
munity services to our over 22,000 clients throughout Santa Clara
County, where there are more than 26,000 American Indian and
Alaska Natives.

Of our clients, 89 percent are served by Medicaid, and 43 percent
of our Medicaid clients are under the age of 18. Of all the patients
served by the IHC, 73 percent are under the poverty line. Urban
Indians are three times more likely to be homeless than non-Indi-
ans.

And we do our best to adjust these social determinants of health
in our healthcare setting, but if 100 percent FMAP eligibility was
expanded to include Urban Indian Health Programs, all IHC-eligi-
ble AI/ANs would be able to access the Federal trust responsibility
throughout the I/T/U system of care, making I/T/U system of care
whole.

Medicaid has given us the opportunity to serve our urban AI/AN
community, but our capacity and infrastructure are in dire need of
investment to accommodate this need. We have been able to lever-
age our current resources to continue the work with a measured re-
turn on investment.

Every change in funding, reduction, and program or change in
funding methodology has direct impact on patient care. I would like
to extend my appreciation for the UIHP assessment, which in-
creases understanding of our community’s needs.

We seek the committee’s consideration for followup measures to
this assessment, including funding formularies and clear spending
protocols to promote transparency and accountability, measurable
technical assistance so that the UIHPs can maximize billing poten-
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tial, leverage resources, and continue to manage and monitor
progress of our patients served.

Given the robust programs we have been able to develop as a
330, we could not continue to operate only on IHS funding. I would
like to voice my support for legislation like H.R. 292, reintroduced
by Congressman Young and Ruiz, which would exempt programs
serving AI/AN from sequestration. Decades of unfulfilled Federal
obligations have devastated Tribal communities who continue to
face persistent shortfalls and overwhelming unmet need.

Federal support remains critical to ensuring the delivery of es-
sential healthcare services both on and off reservation land. As this
committee is aware, relocation played a significant role in the
health and well-being of the 723,000 American Indians and Alaska
Natives in California, with a large number of them being or de-
sg‘endants of those who were impacted by the Indian Relocation Act
of 1956.

The impacts of this are still far reaching, as San Jose was an as-
signed relocation center, and just in the IHS facility alone, we have
identified 114 different Tribes served.

Urban Indians not only share the same health problems as the
general Indian population, their health problems are exacerbated
in terms of mental and physical hardship because of the lack of
family and traditional cultural environments. In many cases, like
mine, the Urban Indian Health Program is the only American In-
dian program in the county. We have recognized that for the urban
Indian health youth that are at greater risk of serious mental
health, substance abuse problems, suicide, increased gang activity,
teen pregnancy, abuse, and neglect.

The THC has worked diligently to address these ever-growing
needs, but we need steady support and continued funding to plan
for the seventh generation. We have developed a youth-guided,
family-driven approach to mental health and wellness.

We believe healthy individuals make up healthy communities,
but it is our responsibility to find ways to bring the support to the
community. Culturally competent care depends on us.

I would like to voice my support for Senator Cole’s Indian Health
Care Improvement Act bill, H.R. 1369, which confirms the Federal
Government’s duty to all AI/AN people making, permanent the
Urban Indian Health Program and recognizing AI/ANs can be
served where they reside.

We ask that while you consider appropriations for fiscal year
2018, consider a $10 million increase for the I/T/U system of care
with a formulary that takes into account the entire AI/AN popu-
lation and steps to create network capacity and infrastructure to
meet the health needs wherever they are. As long as you don’t do
this by divesting Tribal moneys but by increasing the abilities of
Tribes and Indian healthcare providers to reach the AI/AN commu-
nity where they are, rather than forcing them into an already
strained system, who also does not have enough to serve the people
they already have in the system.

So your support will help make the Federal trust responsibility
whole and move us closer to a seamless I/T/U system of care, where
THS-eligible AI/AN can access primary care, behavioral health, and
specialty care networks within the four walls or beyond through
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1115 and 1915(b) waivers. The U in the I/T/U system of care needs
your support to ensure that the system remains strong and the in-
vestment in the system can withstand any scrutiny.

As the chair of the California Consortium of Urban Indian and
Health Centers, representing 10 UIHOs in California providing
health services to 78,000 patients, we ask that you increase the
title V urban Indian line item so that it can support the patients
and continue the continuity of care we have already established
with our patients and reach those who have not had the oppor-
tunity to receive those services yet.

Together we can stabilize the I/T/U system of care by increasing
the funding, increasing urban’s opportunities throughout legisla-
tion, and to help us—and to help you meet the requirements of
Public Law 94-437, title V, by providing culturally competent care
to every American Indian and Alaska Native.

Thank you for your time today.

[The statement of Sonya Tetnowski follows:]
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INDIAN HEALTH CENTER
OF SANTA CLARA VALLEY

1333 Meridian Avenue, San Jose, CA 95125

Statement of Sonya Tetnowski, CEO of
Indian Health Center of Santa Clara Valley
Submitted to the U.S. House of Representatives — Committee on Appropriations
Subcommittee on Interior and Related Agencies
Department of Interior — Indian Health Service
May 2017

Good morning, Chairman Calvert, Ranking Member McCollum, and Subcommittee
Members. My name is Sonya Tetnowski, and I am the Chief Executive Officer of the
Indian Health Center of Santa Clara Valley, an Urban Indian Health Program (UTHP)
in San Jose, California. I am also an enrolled member of thc Makah Tribe. I would first
like to thank the Subcommittee for holding these tribal witness days hearings,
especially in light of your very limited hearing time this year.

In addition to our IHS contract, Indian Health Center is a 330 Federally Qualified
Health Center, and we are certified by the Accreditation Association for Ambulatory
Health Care and by the National Committee for Quality Assurance (NCQA) as a
recognized Patient Center Medical Home (PCMH). We provide medical, dental,
mental health, traditional and community wellness services to our more than 22,000
clients throughout Santa Clara County, where more than 26,000 American Indian and
Alaska Natives (A/ANs) reside. Of those Clients, 89% are served by Medicaid and of
that 43% of those are under the age of 18. Of all the patients served by the Indian
Health Center of Santa Clara Valley, 73% fall with the Poverty line threshold. If 100%
FMAP eligibility was expanded to include UIHPs, all THS eligible AI/ANs would be
able access the federal trust responsibility throughout the I/T/U system of care, making
the I/T/U system of care whole.

Medicaid has given us an opportunity to serve our urban AI/AN community, but our
capacity and infrastructure are in dire need of investment to accommodate the needs. In
order to create and maintain a culturally relevant continuity of care, we should be able
to house specialty care and accommodate any types of referrals to and from tribes. We
have been able to leverage our current resources to continue the work that we have
accomplished with a measured retum on investment, an example being. In 2015,
51.6% of IHCSCV diabetic AI/AN patients had good glycemic control (A1C<8.0),
compared to overall Urban sites averaged 46.3% in 2015. In 2016, when the Diabetes
Prevention Program was in place, IHCSCV AI/AN patients had good glyeemic control
which improved to 76.3%, where overall Urban sites averaged 46.7% in 2016. In
2017, so far, IHCSCV AI/AN patients with good glycemic contro! has decreased to
60%, with the loss of the DPP program. I bring this up as every change in funding,
reduction in programs or change in the funding methodology has a direct impact on
patient care,

Counseling » Community Weliness & Outreach = Dental o Medical » WIC/Nutrition
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I would like to extend our appreciation for the UIHP Assessment, which increases understanding
of our community’s needs. We seek the committee’s consideration of follow-up measures to this
Assessment, including a funding formulary and clear spending protocols to promote transparency
and accountability, measurable technical assistance so that UIHPs can maximize billing
potential, leverage resources and continue to manage and monitor progress of all patients served.

We are grateful for your dedication to the health and wellness of our AI/AN communities with
your $232 million increase to the [HS budget, We are particularly grateful for your mark of
$48.2 million for Urban Indian Health Programs, which was ultimately compromised as a $2.9
million inerease for Urban Indian health. Your support helps our AUAN community receive the
culturally responsive health care that is our treaty rights in the form of the federal trust
responsibility, wherever they choose to live, rather than where they were once put.

Given the robust programs we have been able to develop as a 330, we could not continue to
operate with only IHS funds, and given a potential fiscal cliff in the future, but I would like to
voice my support for legislation like H.R. 292, reintroduced by Congressmen Young and Ruiz,
which would exempt programs serving AI/AN from sequestration. Decades of unfulfilled
federal obligations has devastated tribal communities who continue to face persistent shortfalls
and over-whelming unmet needs. Federal support remains critical to ensure the delivery of
essential health care services both on and off the reservation land. As this committee is aware,
“relocation” played significant role in the health and wellbeing of the 723,225 AI/AN in
California with a large number of them being or descendants of those who were impacted by the
Indian Relocation Act of 1956, AKA Public Law 959. The impacts of this are still far reaching,
as San Jose was an assigned location center and just in the IHC facilities alone we have
identified 114 different tribes served. Urban Indians not only share the same health problems as
the general Indian population, their health problems are exacerbated in terms of mental and
physical hardships because of the lack of family and traditional cultural environments. In many
cases, like mine, the Urban Indian Health program is the only American Indian program in the
county. We have recognized that for the Urban Indian youth are at greater risk of serious mental
health and substance abuse problems, suicide, increased gang activity, teen pregnancy, abuse and
neglect. The Indian Health Center of Santa Clara Valley has worked diligently to address these
ever.growing needs, but we need steady support and continued funding to plan for the seventh
generation. We are developing a youth-guided, family-driven approach to mental health and
wellness services. Without the voice of the youth and the families during the planning process,
we are no able to provide services that will be impactful to our community. By including the
community in planning their services they have identified additional traditional/cultural series,
workforce development training, Veterans’ support and other services that will bring support and
healing to the community. We believe healthy individuals make up healthy communities, and it
is our responsibility to find ways to bring that support to the community. Culturally Competent
Care depends on us!

I would also like to voice my support for Senator Cole’s Indian Health Care Improvement Act
bill, H.R. 1369, which confirms the federal govemment’s duty to all AI/AN people, making
permanent the Urban Indian Health Program and recognizing that Al/ANs need to be served
where they reside.

We ask that while you are considering appropriations for FY 2018, consider an increase for the UT/U
system of care, (“I — Indian Health Service, T- Tribal health providers (Tribal 638), and U- Urban Indian
Health Providers) with a formulary that takes into account the entire AI/AN population and steps to create
network capacity and infrastructure to meet our health needs wherever we are. As long as you don’t do
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this by divesting tribal monies, but by increasing the abilities of the tribes and Indian Health Care
Providers to reach the AI/AN community where they are, rather than forcing them into already taxed
systems who also do not have enough to serve the people they aiready have in the system. So, your
support will help make the federal trust responsibility whole and move us closer toward a seamless I/T/U
system of care where THS eligible AI/ANs can access primary care, behavioral health, and specialty care
networks within the four walls or beyond through 1115 and 1915(b) waivers. The “U” in the I'T/U
system of care needs your support to ensure that the system remains strong and the investment in the
systern can withstand any scrutiny.

As the Chair of the California Consortium of Urban Indian Health, representing 10 UIHO’s in California
providing health services to diverse AI/AN communities, serving over 78,000 AI/AN patients, we ask that
you increase the Title V Urban Indian Line Item so that we can support our patients and continue the
continuity of care we have already established with our patients and reach those who have not yet had that
opportunity to get support from our respective programs.

Together, we can stabilize the I/T/U system of care by increasing the funding, including “Urban’s) in
legislation, and help us to help you meet the requirements Public Law 94-437, Title V, by providing
Culturally Competent Care to every American Indian and Alaska Native.

Respectfully,

Q/ 2 ZCS T

S ya M. Tetnowski
Chief Executive Officer
Indian Health Center of Santa Clara Valley
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Mr. CALVERT. Thank you. Thank you for your testimony.
Next, Mark Jensen, CEO of the Riverside-San Bernardino Indian
Health Service. Welcome.

TuUEsSDAY, MAY 16, 2017.

RIVERSIDE-SAN BERNARDINO COUNTY INDIAN HEALTH,
INC.

WITNESS
MARK JENSEN, CHIEF FINANCIAL OFFICER

Mr. JENSEN. Thank you, and good morning, everyone.

I am Mark Jensen. I am the chief financial officer for Riverside-
San Bernardino County Indian Health. We are located in southern
California. I am substituting today for Teresa Sanchez, our board
president, who had a family emergency and could not be here to
testify.

We are thankful for the support of Congress and the funding pro-
vided to improve the health status of our people. This is why I was
appointed by our consortium Tribes to bring to your attention a
tactic that has been recently used by the IHS to stagnate growth
in our budgets.

Mr. CALVERT. Some water?

Mr. JENSEN. Thank you. That would be great.

Starting in 2014 and continuing into 2015, 2016, and 2017, the
IHS has been redirecting new annual congressional moneys from
the recurring category to the nonrecurring category. The IHS indi-
cates it has been doing this to ensure that 100 percent of contract
support cost is funded.

But starting in 2016, contract support costs have their own ap-
propriation line. Yet this damaging practice continued on need-
lessly into 2016, and now into 2017. The negative effect on Indian
health programs across the country is that our budgets are not
growing from year to year as they have been in previous years. The
result is flat budgets that do not keep pace with inflation.

It is beginning to take a terrible toll. For our program, budgets
have only grown 2.3 percent over the past 4 years. Meanwhile, the
THS national budget has been funded by Congress at a much high-
er rate.

The bottom line is the new moneys are not trickling down to
where it is needed most, and that is the Tribal healthcare pro-
grams. And IHS can now more easily manipulate these new mon-
eys by keeping it for themselves to fund their own special projects.

These new moneys provided by Congress every year need to be
recurring moneys to help us keep up with the cost of inflation and
patient growth demands.

A second area of growing concern is purchase and referred care
funding, formerly known as contract health services. The California
Tribes are much different than Tribes in the other 49 States. The
reason is that we don’t have available to us hospitals and specialty
services, such as cardiologists and neurologists.
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Because of the lack of these expensive medical services, the Cali-
fornia Tribes have to go out into the community and hire these hos-
pital and specialty services, and it gets really expensive.

We have asked the IHS to take these factors into their calcula-
tion so as to make it more fair to the California Tribes. The THS
has attempted a weak response to our strong needs by placing a
no-access-to-hospitals factor in tier 3 of their tier 3 system. And ac-
cording to their own tier system, tiers 1 and 2 get funded every
year. But in most years, there is not enough purchase and referred
care moneys to make it to tier 3. The result is the California Tribes
fall further behind the rest of the Tribes in the country.

In conclusion, I am authorized by my consortium Tribes to ask
this committee to instruct IHS to do two things: First, direct IHS
to restore funding from the nonrecurring category to the recurring
category, starting with fiscal year 2014 and moving perpetually for-
ward. Recurring moneys grow the budgets, and this is the method
THS has used historically to grow the Tribal budgets. They need to
get back to that method.

Second, direct THS to move the no-access-to-hospitals factor from
tier 3 into tier 2, so as to ensure that California Tribes get a fair
increase every year. Two GAO reports have also recommended
similar changes to make the formula more equitable.

I thank you for your time and consideration.

[The statement of Mark Jensen follows:]
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HOUSE COMMITTEE ON APPROPRIATIONS SUBCOMMITTEE ON INTERIOR,
ENVIRONMENT AND RELATED AGENCIES

HEARING ON THE PRESIDENT’S 2018 BUDGET REQUEST

Testimony of Mark Jensen, Chief Financial Officer
Riverside-San Bernardino County Indian Health, Inc.

I am Mark Jensen and [ am the Chief Financial Officer for Riverside-San Bernardino
County Indian Health, Inc. located in Southern California. Thank you for the opportunity to
testify about the 2018 appropriations for the Indian Health Service.

Riverside-San Bernardino County Indian Health, Inc. is a consortium of nine California
Tribes located in Riverside and San Bernardino counties. Our member Tribes are the Pechanga
Band of Luiseno Indians, the Cahuilla Band of Indians, the Santa Rosa Band of Cahuilla Indians,
the Ramona Band of Cahuilla Indians, the Soboba Band of Luiseno Indians, the Torres-Martinez
Desert Cahuilla Indians, the Agua-Caliente Band of Cahuilla Indians, the Morongo Band of
Mission Indians, and the San Manuel Band of Mission Indians. We also serve members of three
other local Tribes: the Twenty-Nine Palms Band of Mission Indians, the Cabazon Band of
Mission Indians, and the Augustine Band of Cahuilla Indians. Nearly two-thirds of our patient
population is comprised of members from these local Tribes or other non-consortium Tribes who
live in our two-county service area. Overall, we serve over 15,000 Native Americans and 3,000
related family members, and experience over 100,000 patient visits each year.

Our consortium operates 7 health clinics at different locations under a self-governance
compact with the Indian Health Service. We are proud to offer a broad range of services at our
clinics, including medical, dental, optical, behavioral health, pharmacy, laboratory,
environmental health, community health representative, outreach and health education services.

We are thankful for the support of Congress and the funding provided to improve the
health status of our people. We are especially thankful for your invitation to return each year to
share our experiences as you weigh the coming year’s funding decisions. In doing so you honor
the Nation-to-Nation relationship between the federal government and Indian tribes. Thank you
for taking so seriously IHS s mission to honor the government’s trust responsibility to provide
culturally-competent and high-quality health care for all Native Americans.

Ensuring Funds for Tribally-Operated Programs

This Committee has been a steady supporter of tribally-operated healith care programs
because tribally-driven health care works. The success of the IHS self-governance and self-
determination contracting programs shows the monumental impacts Tribes have when they are
able to take control of the health care system serving their members. Indeed, the programs that
struggle the most in the II1S system are, unfortunately, those that are still operated by IHS.
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Despite the advances achieved through tribal self-determination, history teaches that
when budgets stay flat or drop, health care suffers—as occurred with the 2013 sequester, The
same can happen when budget increases go to bureaucratic oversight or special IHS projects that
never filter down to Tribes. This is the case with the Joint Venture Construction Program, which
provides a boon for a few individual sites but provides no benefit to other Tribes. For example,
California Tribes have submitted 50 applications to the Program over the past 10 years, but only
1 has been granted. In addition, there are no Capital Projects for any of the California Tribes on
the National IHS Capital Project List. While we do not doubt that these projects are highly
deserving, we ask the Committee to ensure that general health care increases are not ignored.

Budgetary instability, coupled with excessive bureaucracy, is also a problem when [HS
chooses to classify funds as “non-recurring,” including as “grant” funds. This designation forces
Tribes to compete with one another and injects budgetary uncertainty from year to year. Worse
yet, the unnecessary designation of funds as “grants” forces us to follow an entirely separate
award process and reporting mechanism whose only purpose seems to be to keep grant
administrators employed. As this Committee knows, the Methamphetamine and Suicide
Prevention Initiative (now called the “Substance Abuse and Suicide Prevention program™) and
Domestic Violence Prevention Initiative funds used to flow easily through our Self-Governance
Compact. But 4 years ago former IHS Director Yvette Roubideaux unilaterally changed that
nicely-working process, without any consultation and over tribal objections. Now we work
under extremely burdensome reporting conditions, IHS carves aside funds for bureaucratic
oversight, and we too are forced to carve out funds to meet new administrative burdens instead
of serving our community. Even desperately needed Special Diabetes funds are set aside to fund
Area diabetes coordinators who do nothing to enhance our programs on the ground.

We have seen a pattern in recent years where IHS reclassifies funds previously
considered to be annually “recurring” monies, into the “non-recurring” categories. At first, IHS
claimed this was necessary to provide full contract support cost funding in 2014 and 2015, which
made no sense. But even long after Congress eased the burden on program funding by moving
contract support costs into a separate appropriation, the agency continues its practice. The result
is IHS seizes greater discretion over how it spends these funds to the detriment of the Tribes. As
a resuit, tribal budgets cannot grow to meet the increased needs of our members or even to keep
pace with our expanding population. Worse yet, IHS denies us the contract support costs to
which we are entitled to administer these funds, forcing us to divert more program dollars away
from services.

We ask this Committee to instruct IHS (1) to restore funds moved from the recurring to
non-recurring category, (2) to direct that these and new funds shall be distributed as “tribal
shares” through self-governance compacts and self-determination contracts (and not through
grants or other non-recurring funding mechanisms), and (3) to direct IHS to pay contract support
costs on these funds. This is especially important given Congress’s removal this year of the
“notwithstanding” clause IHS had relied upon to argue that these funds were not subject to the
requirements of the Indian Self-Determination and Education Assistance Act (ISDA). The ISDA

2
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works; much of IHS’s bureaucracy does not. ITHS should not be permitted to undermine the
ISDA—the best thing Congress ever did to improve the state of Indian health.

PRC Funding Formulas that Account for Geographic Need

We are grateful that the Committee recognizes that “IHS does not provide the same
health services in each area” and that “[h]ealth services provided to a community depend upon
the facilities and services available in the local area . . . . House Committee Report on Dep’t of
the Interior, Environment and Related Agencies Appropriations Act, 2017, H.R. REP. No.,
Division G, at *54, available at https://rules. house.gov/sites/republicans.rules.house.gov/files/
115/0MNI/DIVISION%20G%20-%20INT%20SOM%20FY 1 7%200CR.pdf. We in Califomia
have never had access to a tribal hospital and we lack access to the specialty services that come
when such facilities are available in other IHS Areas. As a resuit, we spend far more dollars than
we receive for Purchased/Referred Care (PRC) because we must refer our patients to a private
provider for specialty care instead of, for example, sending them to an IHS funded facility as
exists in Phoenix or Anchorage.

The THS PRC distribution formula needs to be adjusted to address this location factor, so
it favors Areas where tribal and THS specialty providers and hospitals simply do not exist.
Today IHS uses a 3-tier system: Tier 1 is base PRC funding based on the prior year’s allocation,
and Tier 2 is for medical inflation and population growth, Although Tier 3 is for Areas lacking
hospitals and for cost of living adjustments, in 7 of the last 15 years Tier 3 was never reached.

We ask that the “no access to hospitals” factor be moved to the Tier 2 allocation category
so that programs lacking access are not disproportionately impacted by PRC shortages. Two
GAO reports have also recommended similar changes to make the formula more equitable.

Exempt IHS Funds from Any Block Grant Proposals

We understand that many health reform proposals being considered in Congress would
transform the Medicare and Medicaid payments for tribal health providers, or turn these
programs and federal grant programs into block grants to be provided to individual States. Our
Tribes are sovereign and have a Nation-to-Nation relationship with the Federal government. No
State should be placed in the middle of that relationship. Health reform funds for tribal programs
must be exempt from any block grants made to States.

Reauthorize the Special Diabetes Program for Indians

Our patient population has a high incidence of diabetes and the Special Diabetes Program
for Indians has been a great success for our organization. That said, this funding has consistently
been in jeopardy due to the need for annual or bi-annual reauthorizations and separate
appropriations. The Special Diabetes initiative has been one of the most successful of all Indian
health programs. We therefore ask Congress to make the next reauthorization permanent and to
increase the annual amount to $200 million.
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* * *

We thank you for your time and consideration. The needs of the Indian health system are
great, but Tribes have proven they can efficiently maximize the resources provided. We ask that
you continue to increase funds for the IHS budget so that Native Americans one day will receive
the same quality health care afforded to all other Americans.
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Mr. CALVERT. Thank you. Thank you for your testimony.
Next, Lisa Elgin, chairwoman of the California Rural Indian
Health Board. Welcome. You are recognized.

TUESDAY, MAY 16, 2017.

CALIFORNIA RURAL INDIAN HEALTH BOARD

WITNESS
LISA ELGIN, BOARD CHAIRWOMAN

Ms. ELGIN. Good morning, chairman and committee members.
My name is Lisa Elgin, and I am the board chair for the California
Rural Indian Health Board, known as CRIHB. Thank you for giv-
ing CRIHB the opportunity to testify about funding of the IHS.

As authorized by the Indian Self Determination, Education, and
Assistance Act, CRIHB is authorized to provide services to Public
Law 93-638 contracted Tribal health programs.

CRIHB was founded in 1969 to bring federally funded health
services back to Tribal communities in California. These services
were withdrawn as a result of Federal termination practices that
began in the 1950s. As a result of these practices, many American
Indians in rural areas had no access to medical or dental services,
and child mortality rates were abysmal.

Since CRIHB was founded, California Tribes have built a net-
work of 32 Tribal health programs and has served more than
80,000 patients who are eligible for IHS services. While our health
has improved, our population is growing, and we still face some of
the worst health inequities of underserved population in the U.S.

Here are our requests: First, we respectfully request that the
committee fully fund the THS and ensure the California IHS area
receives equitable funding, regardless of overall funding level re-
ceived by IHS. It is evident from numerous GAO reports and cur-
rent funding levels that California does not receive equitable fund-
ing, despite having more American Indian and Alaska Natives and
more federally recognized Tribes than any other State.

During the last several years, bipartisan collaboration between
Congress and the administration has resulted in a noticeable over-
all increase for the ITHS budget since fiscal year 2008.

Year after year, the Federal Government has failed by drastically
underfunding IHS far below the demonstrated level need. The trea-
ties entered into between the Tribes and government establish a
responsibility for the Federal Government to provide healthcare to
Tribes and American Indian and Alaska Natives. The Federal Gov-
ernment has a legal, moral, and trust responsibility to uphold its
part of the treaties and provide these services to serve our diverse
population.

We request full funding of the IHS at $30.8 billion, phased in
over 12 years. This is the amount calculated by Tribal leaders on
the National Tribal Budget Formulation Workgroup of THS, rep-
resenting all 12 THS areas, to develop the national THS budget rec-
ommendations for fiscal 2018 budget year.

Second, we request the committee to do everything in its power
to have all government GAO recommendations related to IHS serv-
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ices acted upon, particularly those recommendations relating to en-
suring equitable funding to underfunded areas like California.

Third, we ask that the committee increase funding through the
THS facilities M&I program to catch up with the amount of facility
space of the THS facilities inventory, including California THS area.
We respectfully request that the committee fund the THS facilities
M&I funding in the amount of $105 million.

In California, this funding is critically important, because despite
many years of trying and more than 50 applications, no Tribal
health clinic or hospital facility has ever made it to the IHS facility
construction priority list, nor joint venture program. As a result,
Tribes in California have cobbled together funding and taken out
loans in order to build facilities for our growing population. This
funding, if increased, will go a long way to help maintain our facili-
ties.

Fourth, we ask that the committee request a GAO report on the
THS facilities construction priorities system, which have been sub-
stantially revised since 1991.

Next, we ask your support for the SDPI program. This authoriza-
tion ends September 30, 2017, so swift congressional action is need-
ed for continuity in staffing, medical supplies, prevention, and edu-
cation services.

Next, we ask that you support the American Indian and Alaska
Native mental health substance abuse programs by fully funding
Methamphetamine Suicide Prevention Initiative and the Domestic
Violence Prevention Initiative. These programs are currently fund-
ed through a competitive grant process that creates barriers to care
and requires Tribal programs to fight against each other for critical
funding.

We also thank you for your continued support of the California
Indian Youth Regional Treatment Programs. Your support will as-
sist the youth to strengthen communities.

We also ask that you require IHS to develop a new method to
purchase/referred funds to account for variations across IHS areas.
We have testified before on this, and we are still asking for funding
for actual need.

In conclusion, on behalf of California Rural Indian Health, I ask
that IHS appropriations be increased to fully fund its services and
programs over the next 12 years and that you hold the IHS ac-
countable for inequities in its funding distribution, because it con-
tinues to impede our efforts to provide level of care to our area.

Thank you.

[The statement of Lisa Elgin follows:]
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U.S. House of Representatives Committee on Appropriations
Subcommittee on Interior, Environment, and Related Agencies
Testimony of Lisa Elgin, Board Chair for the California Rural Indian Health Board
May 16, 2017

Good morning, Chairman and Committee members. My name is Lisa Elgin and I am the Board
Chair of the California Rural Indian Health Board (CRIHB). Thank you for giving CRIHB the
opportunity to testify about funding of the Indian Health Service. As authorized by the Indian
Self Determination, Education, and Assistance Act (ISDEAA), CRIHB is authorized to provide
ISDEAA services to seven Public Law 93-638 contracted Tribal Health Programs (THPs), with
another five THPs as associate members. CRIHB serves twenty-six tribes under the ISDEAA
contract, with an additional seven other tribes as associate members.

CRIHB was founded in 1969 to bring federally funded health services back to tribal communities
in California. These services were withdrawn as a result of federal termination practices that
began in the 1950s. As a result of these termination practices, many American Indians in rural
areas had no access to medical or dental services and child and maternal mortality rates were
abysmal. Since CRIHB was founded, California tribes have built a network of 32 THPs and
serve more than 80,000 patients who are eligible for Indian Health Service (IHS) services. While
our health has improved and our population is growing, we still face some of the worst health
inequities of any underserved population in the United States. According to the Kaiser Family
Foundation, American Indians and Alaska Natives (AI/ANSs) are significantly more likely to
report being overweight or obese, having diabetes or cardiovascular disease and experiencing
frequent mental distress than other populations'. Additionally, according to the UCLA Center for
Health Policy Research, those who self-report California tribal heritage are twice as likely to
have been diagnosed with diabetes as individuals from tribes outside of California (31% versus
16%).> Here are our requests:

1. First, we respectfully request that the Committee fully fund the IHS and ensure that the
California IHS Area receives equitable funding, regardless of the overall funding level
received by the IHS. It is evident from numerous Government Accountability Office (GAO)
reports and current funding levels that California does not receive equitable funding, despite
having more AI/ANs and more federally recognized tribes than any other state. During the
last several years, bipartisan collaboration between Congress and the Administration has
resulted in a noticeable overall increase for the total IHS budget of 53% since FY 2008, sadly
however, this has only resulted in a slight increase in the IHS services portion of the budget.
Year after year, the federal government has failed AI/ANs by drastically underfunding the
IHS far below the demonstrated need. The treaties entered into between the tribes and the
federal government establish a responsibility for the federal government to provide heaith
care to tribes and AI/ANs. The federal government has a legal, moral, and trust responsibility
to uphold its part of the treaties and provide these services in order to serve our diverse
AI/AN population. [n light of this, it is clear that the [HS should be fully funded. In 2015, the

! Kaiser Commission on Medicaid and the Uninsured analysis of the Centers for Disease Control and Prevention’s
Behavioraj Risk Factor Surveiliance System Survey Data (BRFSS), (2011).

2 UCLA Center for Health Policy Research. (2012). American Indian and Alaska Native Diabetes: Critical
Information for Researchers and Policy-Makers.



187

IHS per capita expenditures for patient health services were just $3,136 compared to $8,517
per person for health care spending nationally. Conditions at the IHS have been referred to as
being “in a state of emergency” and the Government Accountability Office has released
reports on the IHS’s high-risk status, which I will discuss next. For these reasons, we request
full funding of the IHS at $30.8 billion, phased in over 12 years. This is the amount
calculated by tribal leaders on the national Tribal Budget Formulation Workgroup of the THS,
representing all twelve IHS Areas, to develop the national [HS budget recommendations for
the FY 2018 budget year. Funding IHS at $7.1 billion in FY 2018 will instill trust in Indian
leadership that the recent gains we have made are real, and that we are truly working together
to build a more equitable and quality-driven Indian health system.

. We request that the Committee do everything in its power to have all Government
Accountability Office (GAO) recommendations related to Indian health care acted
upon, particularly those recommendations related to ensuring equitable funding to
underfunded Areas like California. The GAO High-Risk Series report (GAO-17-317)
published in February of this year added the “Management of Federal Programs That Serve
Tribes and Their Members” to the GAQ’s High Risk List. The report details how the IHS has
ineffectively administered Indian health care programs. In the past 6 years, the GAO has
made 14 recommendations related to Indian health care that remain open. On page 204 of the
High-Risk Series Report, it reads:

It is critical that Congress maintain its focus on improving the

effectiveness with which federal agencies meet their

responsibilities to serve tribes and their members. Since 2013, we

testified at 6 hearings to address significant weaknesses we found

in the federal management of programs that serve tribes and their

members. Sustained congressional attention to these issues will

highlight the challenges discussed here and could facilitate federal

actions to improve Indian . . . health care programs. (Emphasis

added.)

. We ask that the Committee increase funding of the IHS Facilities Maintenance and
Improvement (M&I) program to catch up with the amount of facility space in the [HS
Facilities Inventory, including the California IHS Area. We respectfuily request that the
committee fund the [HS Facilities M&I funding in the amount of $105 million. This line item
previously flat-lined for many years at around $54 million despite the fact that millions of
square feet of facility space have entered the IHS Facility Inventory during that same period.
Even with recent increases to this funding that raised the amount to $74 million, we believe
work still needs to be done on this issue. A national investment in federal and tribal
construction funding is necessary. In California this funding is critically important because
despite many years of trying and more than fifty applications, no tribal health clinic or
hospital facility has ever made it onto the IHS Facility Construction Priority List nor Joint
Venture program list. As a result, tribes in California have cobbled together funding and
taken out loans in order to build health facilities for a growing population. If M&I funding is
increased, our share will go a long way to help maintain and improve these tribal health
clinics. We can do a lot with a little funding.
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4. We ask that the Committee request a GAO report on the THS Facilities Construction
Priority system, which has not been substantially revised since 1991. The 2016 THS and
Tribal Health Care Facilities’ Needs Assessment Report to Congress was delivered in July
2016. On page 19 of the Report, it states:

a. The cost to increase IHS facilities to needed capacity is enormous, about $14.5 billion
with expanded and active authority facility types.
b. To maintain overall capacity at the current fraction of needed capacity (~52 percent)
would require more than $300 million annually.
c. In 2015, only two-thirds of the 1993 facility priority list is complete. At this pace,
even that sub-set will not be completed until 2041.
On page 3 of the Report, it states that at the current rate of Health Care Facility
Construction (HCFC) appropriations and existing replacement rate, a new 2016 facility
would not be replaced for 400 years. The current list creates a backlog that will prevent
applications for new facilities for decades. it is important to note that there are no
California tribal health facilities on the THS priority list. (The Ft. Yuma, CA facility is in
the Phoenix Area.) Many clinics in California are in serious need of repair and/or are too
small to meet the growing need. Access to care in California is a significant problem,
whereas other Areas receive significant facilities dollars for facility construction even
though patients have immediate access to the large Indian hospitals. A professional and
objective report by the GAO is needed to reevaluate the THS Facility Construction
Priority System.

5. We ask for your support of the Special Diabetes Program for Indians Reauthorization
Act of 2017 (8.747). The current authorization for the Special Diabetes Program for Indians
(SDPI) ends September 30, 2017, so swift Congressional action is needed for continuity in
staffing, medical supplies, prevention and education services, and other SDPI-related
treatment efforts. SDPI is saving lives. The longer renewal in S$.747 is critical to ensuring
programmatic stabilization for Tribal communities when it comes to diabetes treatment and
prevention. We are also pleased that S.747 would provide annual increases based on medical
inflation. This would assist THPs keep up with the basic level of need for diabetes treatment
equipment and services.

6. We ask that you support AI/AN mental health and substance abuse programs by fully
funding the Methamphetamine Suicide Prevention Initiative and the Domestic Violence
Prevention Initiative. These programs are currently funded through a competitive grant
process that creates barriers to care and requires tribal programs to fight against each other
for critical funding. We know that suicide, drug use and domestic violence are more
prevalent among AI/ANs in comparison to other races and these funds are critical for THPs
to serve their populations that are in such need. The health disparities that exist in our
community require permanent funding for these programs. We also thank you for your
continued support of the California Indian Youth Regional Treatment Centers. Your support
will assist Indian youth with their recovery journey and help to strengthen AI/AN
communities.

7. We ask the Committee to ensure that the IHS Memorandum of Agreement (IHS-MOA)
rate is not capped. The 1996 memorandum of agreement between the federal Health Care
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Financing Administration (now the Centers for Medicaid and Medicare Services (CMS)) 2
IHS provides that the I[HS-MOA rate is negotiated annually between IHS and CMS, tt
approved by the Office of Management and Budget (OMB) before being published in :
Federal Register. The THS-MOA rate our THPs receive is an outpatient, per-visit rate ti
includes all on-site laboratory and X-ray services, as well as all medical supplies incidental
that visit. During the 2017 IHS California Area Office consultation with IHS headquart:
officials in Sparks, Nevada, IHS indicated that the federal government may begin reviewi
a change to the IHS-MOA rate, with a focus on reducing or capping the rate. A cut to or ¢
on the rate would negatively impact Tribal clinic care and the health of our patients. T
ability for THPs to bill Medicaid is particularly important for California, as there are no I
clinics or hospitals and THPs clinics lack the availability of no-cost ancillary and specia
services. The methodologies used to calculate the rate are not published or circulats
California THPs rely on the [HS-MOA rate to assist them in providing basic, needed hea
care services to their direct care clients and to augment their [HS funding. A reduction in 1
THS-MOA rate will result in the THPs having to reduce the services provided to their client

8. Finally, we ask that the Committee consider requiring IHS to develop and use a n
method to allocate Purchased/Referred Care (PRC) funds to account for variatia
across IHS Areas. CRIHB has testified before about lack of fundamental fairness in I}
allocation of program funding. The foundation of the allocation method, the use of “ba
funding,” is not tied to any measure of actual need. Instead it is based on what a giv
program received the year before. Many THPs in California strongly recommend receivi
the maximum PRC funding afforded to them through existing law and all steps in the curre
formula. In the GAO-17-317 report on page 211, the GAO recalls its June 2012 finding tt
IHS had taken few steps to evaluate variations in the funds it allocates for the PRC progra
which varied from $299 to $801 per capita across the 12 THS Areas in fiscal year 20]
Additionally the report reads:

THS does not know the origin of the base funding formula, which,
according to IHS officials, has existed since the 1930s and
accounted for 82 percent of the funds allocated to the area offices
that year. Annual adjustments for population growth and inflation
are made as a percentage of base funding and are the same across
all areas. Additional program increases are not large enough to
alter funding variations because these additional increases have
been a relatively small proportion of PRC funds that area offices
receive. Because [HS continues to use this methodology, it cannot
equitably allocate funds to meet the health care needs of Indians. In
order to ensure THS equitably allocates PRC funds, the GAO
recommended that Congress consider requiring 1HS to develop and
use a new method to allocate funds to account for variations across
areas.

In conclusion, on behalf of the California Rural Indian Health Board, I ask that the IF
appropriations be increased to fully fund its services and programs over the next 12 years a:
that you hold the IHS accountable for inequities in its funding distribution because it continues
impede our efforts to provide the fevel of care other IHS Areas providz. Thank you.
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Mr. CALVERT. Thank you. Thank you for your testimony. Thank
you all for your testimony.

Mr. Jensen, your testimony regarding nonrecurring to recurring,
we will look into that, find out what is going on.

And on this THS construction, I know the infrastructure through-
out Indian Country throughout the United States is woefully be-
hind, and so just like Indian schools, we have a big challenge
ahead of us. And I am going to take up Mr. Cole on his offer to
work together to see if we can get some additional dollars any way
we can get it to take care of some of these challenges. So I appre-
ciate your testimony.

With that, Ms. McCollum.

Ms. McCoLLuM. Mr. Chair, I concur with the remarks that you
made. And to add onto it, this programming and seamless transi-
tion between veterans, Indian Health Services, and getting services
where and as needed is something that we talked about when I
was on the Veterans Affairs Committee and that we have discussed
here. I think we need to have the staff figure out if we need to put
report language in the VA bill as well as in our bill to just get it
done. A couple of us are on DOD and watch them struggle with
healthcare records between the VA. So sometimes stronger medi-
cine—to use maybe a bad phrase—is needed to get things moving.

The diabetes funding has come up a couple of times, and I am
sure it will come up again. And if my memory serves me correct,
Mr. Cole, that is a combination of some different funding. There is
funding for the diabetes programs that goes through Indian Health
Service and there is funding in the CDC and there is funding in
the Affordable Care Act.

To your point earlier, it takes a pretty astute accountant, both
in Indian education and Indian health, as well in Indian Tribal
government accounts, to take all these different streams of money
and figure out how they make things whole.

But as we look forward, working to reauthorize and keep this
moving forward, an eight-point reduction in diabetes is something
to celebrate. I wanted to make sure I had the number right, so I
took a look at it—that is something that we need to keep working
towards. As cuts are made, we have to make sure that as we are
funding what we can here, there is not a cut made some other
place that throws everything out of balance.

So, Mr. Cole, I think we have got our homework cut out for us
on the Indian diabetes special project funding.

Mr. CALVERT. Mr. Cole, you are recognized.

Mr. CoLE. Very quickly, Mr. Chairman. I hope we do look at
some of these places. These urban Indian healthcare centers do an
amazing job, and that is where a lot of our population is. Over the
break, I actually went to the new facility in Oklahoma City.—It
was quite stunning. But they have done it by raising the money
themselves. I mean, basically had a capital campaign. And we have
got a much better facility. It is being more used. But, again, we are
not up to speed.

I wonder if we could urge—again, on these diabetes programs—
the appropriate committees of jurisdiction, which I assume is En-
ergy and Commerce, to do their job. I mean, they need to reauthor-
ize this program.
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And I wonder if we could also urge again in our report language
this Indian health centers, urban health centers having to pay mal-
practice insurance when nobody else does, in the Federal system is
unbelievable. That is a lot of money out of pocket.

Your point was extremely well made. That is a function the Fed-
eral Government ought to be paying themselves. Those individual
clinics shouldn’t be having to do that, particularly when, again,
THS facilities don’t—nobody else does it. It is just them. And that
is something that we need to look at.

Mr. CALVERT. Especially if they take the claims out of the judg-
ment account and not out of our budget.

Mr. CoLE. Absolutely.

Mr. CALVERT. Yeah.

Mr. CALVERT. Well, thank you very much. I appreciate your testi-
mony.

We will move on to the next panel.

Thank you.

Next, the Cherokee Nation, the Muscogee Creek Nation, and the
Osage Minerals Council.

Mr. CoLE. Osage.

Mr. CALVERT. Osage.

That is why I have Tom here: to keep me straight.

I got Cherokee right.

Mr. CoLE. Well, you are one.

Mr. CALVERT. That is right. Everybody have a seat.

We thank you for coming out this morning. First, we will recog-
nize Bill John Baker, the Principal Chief of the Cherokee Nation.

Welcome.

TuUEsSDAY, MAY 16, 2017.

CHEROKEE NATION

WITNESS
BILL JOHN BAKER, PRINCIPAL CHIEF

Mr. BAKER. Chairman Calvert, Ranking Member McCollum, and
distinguished members of the subcommittee, Osiyo.

I am Bill John Baker, Principal Chief of the Cherokee Nation,
our country’s largest Native American Tribe. I appreciate the op-
portunity to testify before you this morning. We are more than
350,000 Tribal citizens and have long been a driving force in the
economy of our State. We employ over 11,000 people and support
18,000 jobs. Our economic impact on northeastern Oklahoma for
2016 alone exceeds over $2 billion. We are a stabilizing force in our
region.

Early this year, we broke ground on a $200 million, 470,000-
square-foot health center, and in 2019, this facility will be the larg-
est health center in Indian Country. I want to thank this sub-
committee who had such a large role in making this possible in
opening up the joint venture for his.

The Cherokee Nation is making a difference for our citizens and
for Oklahoma, and this is why the proposed funding cuts in the
President’s fiscal year 2018 budget concern me. The blueprint calls
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for an 18-percent cut to the Department of Health and Human
Services. Such drastic cuts to his would have a lasting impact on
our healthcare system. Jobs would be lost. Patient wait times
would increase. We estimate that nearly 92,000 patients would go
unseen, putting their health and lives at risk.

The blueprint also calls for a 12-percent cut to the Department
of Interior. This cut to Interior would be unfair to Cherokee stu-
dents. At least 2000 would go unserved. The drama, band, and ro-
botics programs at our BIA school we operate would be eliminated.
It would lead to the closure of daycare centers, reduced staff and
hours at nutrition sites, and the number of citizens that we serve.

As you work through the appropriations process, I urge you to
reject any cuts to his, BIA, BIE, and other Tribal accounts. I ap-
plaud the subcommittee for highlighting BIE school construction
and repair in recent years.

Last year, I called for the establishment of a BIE program equiv-
alent to the his joint venture program. I repeat that request today.
Sequoyah High School requires immediate assistance. Because of
the great cost to replace these aging facilities, it is unlikely we will
receive BIE funding. We need a solution. If given the opportunity
to assume school construction and repairs in exchange for fixed op-
erating and maintenance costs, we could alleviate some of the mas-
sive backlog. We must embrace innovative solutions to school con-
struction.

I would also like to update you on an issue I raised 2 years ago.
We continue to have a stalemate with the Interior and the Interior
Business Center over their shift in policy regarding costs related to
Tribal enrollment activities and calculating our indirect cost rate.
This issue has caused a serious delay in determining our indirect
cost rate for fiscal year 2017. The House Appropriations Committee
included language on this matter in fiscal year 2016. The language
directed the Interior to report to the subcommittee on its justifica-
tion for this change and how it would apply to Tribal enrollment
activities.

Your directive has been ignored. Our discussions are moving in
the wrong direction. Verifying Tribal citizenship and preventing
fraud is crucial to eligibility for many of the Federal programs we
administer. For decades, these costs have been allowed. We ask for
your assistance to ensure that the long-lasting policies which prop-
erly allowed such costs remain in effect.

Finally, we continue to support full funding for his and BIA con-
tract support costs and thank the subcommittee to fully fund con-
tract support cost without jeopardizing program funding. Failure to
iund these costs impedes our ability to meet the needs of Chero-

ees.

We respectfully urge the subcommittee to continue employing a
separate and indefinite appropriation. Thank you for granting me
this opportunity today.

[The statement of Bill John Baker follows:]
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Chairman Calvert, Ranking Member McCollum, Vice Chairman Stewart, Chairman Cole, and
distinguished members of the subcommittee:

Osiyo.

I am Bill John Baker, and it is my great honor to serve as Principal Chief of our country’s largest
Native American tribe, the Cherokee Nation. I deeply appreciate the opportunity to testify before
you this morning.

To begin, I commend you for your work on the fiscal year 2017 omnibus appropriations measure
and thank you for your continued steadfast support of Indian Country. In a very tough spending
environment, you were able to secure increases for the Indian Health Service (IHS), the Bureau
of Indian Affairs (BIA), and the Bureau of Indian Education (BIE). I wish you continued success
as you move into the fiscal year 2018 process.

With more than 350,000 tribal citizens, the Cherokee Nation has long been a driving force of the
economy in Oklahoma. Today, we directly employ more than 11,000 men and women and
support nearly 18,000 jobs. Our economic impact on northeast Okiahoma exceeds $2.03 biltion.

We are a stabilizing force in our region, especially at a time when our state's budget is shrinking.

But even the Cherokee Nation will find it difficult to brush off funding cuts like those outlined in
the President’s fiscal year 2018 budget request.

Next week the administration will refease its full budget request for FY18—a document that wil
presumably expound on the March blueprint that called for a 12 percent cut to the Department of
the Interior and an 18 percent cut to the Department of Health and Human Services.

Reductions of this magnitude would be devastating. An 18 percent cut to IHS would have a real
and lasting impact on Cherokee Nation’s Health Services, the country’s largest tribally-operated
health care system. Hundreds of vacant positions would go unfilled. Jobs would be fost. Patient
wait time would increase, and an estimated 91,878 patients (approximately 9 percent of annual
patient visits) would go unseen, jeopardizing their health and lives.

A 12 percent cut to Interior programs would cause at least 2,000 students to go unserved and the
elimination of the drama, band, and robotics programs at Sequoyah High School, the school
operated by Cherokee Nation. It would lead to the closure of daycare centers, reduced staff and
hours at nutrition sites, and the establishment of limits on the number of clients that receive
assistance.
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I sincerely urge you to reject any proposed cuts to these programs.

BIE School Construction
Everyone knows the problems facing BIE schools, especially with regard to school construction

and facility repair.

[ applaud the subcommittee for highlighting this issue in recent fiscal years and dramatically
increasing the construction account in the FY 2016 appropriations measure. I further commend
you for continuing robust funding for this purpose in the FY 17 omnibus budget.

However, we must be realistic about how far that funding will go. We understand the fiscal
challenges you face when putting together your bill. If you were to appropriate the necessary
amount to repair or replace every BIE school that needs repair or replacement, every other
program under the subcommittee’s jurisdiction would face the prospect of flat funding or cuts.

In recent years I have called for the establishment of a BIE equivalent of the IHS Joint Venture
Construction Program. I repeat that call today. Congress, the administration, and Indian Country
have to come together and embrace innovative solutions for BIE school construction. The status
quo is not an option.

We operate Sequoyah High School, a BIE school in Tahlequah, OK. Sequoyah has an enrollment
of 360 students from 24 tribes and has a strict focus on academic success. Last year, Sequoyah
students earned over $2.2 million in scholarships including two Gates scholars.

Our students achieve in spite of Sequoyah’s aging and generally insufficient facilities. Sequoyah
consists of 17 structures, 13 of which are more than 40 years old. The main high school and the
science classrooms are 50 years old, and the robotics classroom is 86 years old and located more
than a quarter-mile from the main high school. In the face of these challenges, the robotics team
recently captured the state championship.

Sequoyah also houses 65 students who live on campus. At present, however, the residential
dormitories have been relegated to a temporary dormitory due to the discovery of significant
mold deposits throughout the entirety of both the boys and girls dormitories. This has placed a
limit on the number of dormitory units available to students, which in turn negatively affects
enroliment (about 50 students per year have been denied admission to Sequoyah simply due to a
lack of dormitory space). Mold, caused by leakage in roofs and plumbing systems and asbestos,
has been discovered in many facilities, requiring extensive abatement.

A key problem at Sequoyah is major plumbing issues campus-wide, resulting in a substantial
amount of water leakage incidents. Aged plumbing systems have caused leakage issues in all but
one building. This greatly contributes to the mold concerns that require extensive abatement and
repair.

In addition, security and safety concerns have become a critical concern for the school. The
layout of the current school infrastructure, as well as a lack of space has increased security risks
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on campus. Currently, classes are being held in the campus storm shelter, which could lead to a
capacity issue in the event of severe weather.

BIE’s Operation and Maintenance funding is not enough to meet the needs of the school, and, as
such, the buildings continue to degrade, space continues to be an issue, and enrollment continues
to fall.

Like so many BIE schools, Sequoyah requires immediate assistance. Yet because of the great
need throughout Indian Country, and the great cost to the federal government to replace many of
these facilities, last year BIE selected less than a dozen schools to move forward with repairs or
replacement. Sequoyah was not one of the schools selected to continue with this process.

And considering the current $1.3 billion backlog, I find it hard to believe we will be selected any
time soon under the current criteria and program guidelines.

The need, however, will still be there.

This is why we need new ideas and solutions. If tribes were able to incur construction costs for
these facilities in exchange for fixed operations and maintenance costs—like the IHS joint
venture—we might be able to alleviate some of the significant backlog and create new
educational opportunities in Indian Country. If we maintain the status quo and wait for BIE to go
through the entire list, we’ll be in the same place year after year.

We cannot simply wait for funding that is unlikely to come. The challenges are too great, and the
consequences of delay are too grave. Therefore, we urge the subcommittee and all of Indian
Country to start to rally around new solutions to the problem of school construction, including a
new joint venture-like program for BIE.

Contract Support Costs
We continue to support full funding of IHS and BIA contract support costs, and thank this

Committee for its work to date to fully fund contract support costs without jeopardizing program
funding. We respectfully urge the Committee to continue with its current approach of employing
a separate and indefinite appropriation.

As you know, the Cherokee Nation has long been a leader in the self-governance arena. We were
among the first tribes to enter into self-governance compacts: our compact with the Department
of the Interior was signed in 1991, and we followed that with a compact with Indian Health
Scrvice in 1993. As the U.S. Supreme Court has confirmed in several decisions, the federal
government has a legal obligation to fully fund contract support costs. Cherokee Nation et al. v.
Leavitt, Salazar v. Ramah Navajo Chapter, and Arctic Slope Native Association v. Sebelius.
Despite these rulings, the federal government has not always lived up to its obligations. When
the United States does not fully pay contract support costs, we must find ways to make up the
shortfall. This means possibly realigning our priorities and reducing funds budgeted for critical
health care, education, and other tribal services. For every $1 million that the Cherokee Nation
must divert from direct patient care to cover contract support costs, we are forced to forego about
6,000 patient visits. Failure to fully fund these costs impedes our ability to meet the health care
needs and the other needs of Cherokee citizens.
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An important component of fully funding contract support costs is ensuring that the agencies
adopt and implement effective internal guidelines for calculating and reconciling CSC payments
so that estimates are accurate and the methodology is not unnecessarily burdensome. The
approach developed by BIA to date does this. However, we remain deeply troubled by the
approach being used by IHS which is unduly complex and which has led and will lead to
substantial errors in estimating CSC requirements. Such errors have direct consequences on
Congress’s ability to appropriate funds that IHS, tribes and tribal organizations, require for the
delivery of health care services. We urge the Committee to continue with its important oversight
of the agency’s work on these matters, to remind IHS of the need to simplify its process, and to
instruct both agencies not to seek to reduce tribal contract support cost entitlements.

Indirect Costs
Two years ago, the House Appropriations Committee included the following in the report
accompanying the FY 2016 Interior, Environment, and Related Agencies appropriations bill:

Indirect Costs—The Committee is concerned that a recent Administration policy change
with regard to indirect cost reimbursement may not fairly apply to Indian Tribes and
tribal organizations. The Secretary is directed to report to the Committee justifying this
policy change and in particular its application to tribal enrollment activities.

I would like to update you on this matter. Since the time of the Committee’s report, we have
engaged in discussions with the Interior Department but the matter is not yet resolved. Interior’s
longstanding policy properly allowed costs related to citizen enrollment to be included in
calculating indirect costs, but in late 2014, Interior staff announced an intent to take a different
position. There has been no change in the law to justify such a policy change. To the contrary,
the work in verifying tribal citizenship has been, and continues to be critical to determining
eligibility for many federally-funded programs that tribes, like the Cherokee Nation, administer.
We have provided Interior with detailed information explaining the reasons why this work is
necessary for the efficient performance and administration of federal awards, and is therefore
propetly allocable in the indirect cost pool under the law. The Intertribal Council of the Five
Civilized Tribes and NCAI have expressed support for the Cherokee Nation on this issue.

However, we are increasingly concerned that our discussions with Interior are moving in the
wrong direction. For example, an important part of our work is creating photo identification
cards. These cards provide a cost-effective way to verify eligibility for the federally-funded
programs that we administer and were specifically designed to prevent fraud by meeting TSA
standards. (The cards are laminated, show the individual’s photo, id number, signature and a
hologram so they cannot be reproduced). Sinee the photo id program was established, Interior
consistently agreed that its costs were properly treated as indirect costs, but are now questioning
this. There is no basis for such arbitrary reversals of position. We welcome any assistance that
this Committee can provide to ensure that longstanding past policies which properly allowed
such costs remain in effect.

Thank you again for this opportunity to testify.
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Mr. CALVERT. Thank you, Chief. Thank you for your testimony.
Next, James R. Floyd, Principal Chief, Muscogee Creek Nation.
Sorry, Tom.

You are recognized for 5 minutes.

TuEsSDAY, MAY 16, 2017.

MUSCOGEE CREEK NATION

WITNESS
JAMES R. FLOYD, PRINCIPAL CHIEF

Mr. FLoyD. Thank you, Chairman Calvert.

Good morning, everyone. Congressman Cole, Congresswoman
McCollum, good to see you again.

Muscogee Creek Nation, I am James Floyd, Principal Chief,
speaking today on behalf of the more than 82,000 members of the
Muscogee Creek Nation, neighboring Tribe of the Cherokee Nation,
and I support many of the points that were brought out in previous
testimony.

I would like to begin my remarks this morning to, first of all,
talk about the need for regular order in the budget process. As we
go into fiscal year 2018, we need to make sure that Congress does
follow the regular order process in getting the appropriation bills
enacted. We have worked since 2015 with continuing resolutions.

Mr. CALVERT. It is time to make that change, sir.

Mr. FLoyD. Along with that, I think it is time that we again talk
about mandatory funding versus just the discretionary that we
have endured since inception. I guess I can put it that way. I know
my whole entire career, more than 30-some-odd years, we have
dealt with discretionary funds. So, having been a senior executive
within the Department of Veterans Affairs, I guess I can say I en-
joyed the 2-year funding and the advanced funding and the manda-
tory funding in terms of being an executive and managing
healthcare systems for the VA. That was very crucial in us making
sure that we did not have stops in service delivery to our veterans,
and I think the same thing should occur with our Indian people.
We all know about the treaty and trust obligations, and I think
this would fulfill that. And I would be glad to assist in any way
possible with doing so. But I think that it is imperative that this
year we address that.

I would also suggest that we increase funding to expand the joint
venture program. Chief Baker talked about that. We presently
have a joint venture program in Eufaula, Oklahoma, one of the
highest unemployment counties in the State of Oklahoma, exceed-
ing 10 percent. The difference that makes: We have invested in this
particular joint venture $30 million of our funds; we are moving
from a 5,000-square-foot clinic to a 70,000-square-foot clinic. That
5,000-square-foot clinic was built in the late 1960s. Facilities with-
in the Muscogee Creek Nation include three State-licensed hos-
pitals and six outpatient clinics. The average age of our facilities
is 40 years old. So they all need replacing. We have two right now
that need to be placed in the joint venture program. So I think ex-
panding that provides that we can continue to keep up with ade-
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quate facilities for the safety of the staff, for the provision of care,
and improvement of quality to our patients.

Most recently, the Tribe itself invested $90 million of our own
money to rebuild a hospital in Okemah which was originally built
in 1948. We are just now going to be opening that in October. So
you can see that model of kind of desperation funding of these fa-
cilities is just not the way to go. So I think the expansion of the
joint venture program would go a long way toward systematically
replacing aging facilities and have quality facilities that we need,
and so I strongly support that.

So we request an increase in funding for hospitals and clinics as
we go into 2018—thank you, sir—and we understand—we haven’t
clearly seen all the proposed reductions but expect that to be 12 to
18 percent. And, you know, having endured continuing resolutions
for previous years, that in itself brought cuts to the program. So
we don’t really want to see proposed further cuts that would just
continue to reduce the services that we provide. And so we ask that
you fully fund hospitals and clinics, line items, so we can provide
those basic services that our patients need.

I would also like to speak about the Self-Governance Program
and talk about that, that we do two things: one, expand that to
other services and programs within the Department of Health and
Human Services. There are programs in the Health and Human
Services Department that go through States and are offered to the
Tribe in terms of grants. That really needs to be looked at in terms
of those being able to be compacted from the Department of Health
and Human Services directly to the Tribes.

And, finally, I just wanted to talk about real estate trust services
and say that, you know, we need to continue to look at that and
continue to move forward with fee-to-trust processes, sir.

Thank you, very much, for your time this morning.

[The statement of James R. Floyd follows:]
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Statement of the Honorable James R. Floyd
Principal Chief, Muscogee (Creek} Nation,
To the
U.S. House of Representatives, Committee on Appropriations
" Subcommittee on interior, Environment, and Related Agencies
May 16, 2017

Chairman Caivert, Ranking Member McCullom, and members of the Subcommittee, I am
pleased to appear before you today on behalf of the 82,000 members of the Muscogee (Creek)
Nation. We have reviewed the President’s budget blueprint, and provide our written
statements for the record and for your consideration regarding appropriations of the IHS, the
DO, the BIA, the BIE, and tribal-related programs at HHS.

The Need for a Regular Order Budget Process

To begin, | want to offer a general observation that | am sure that the Members of this
Subcommittee will agree with — the need for the appropriations process to be conducted in
regular order, with the passage and signing of individual appropriations bills into law. The
continuing resolutions under which agencies have had to operate during the past three years
have resulted in uncertainty and fiscal difficulties for federa! agencies and the tribes. This
subcommittee has demonstrated a bipartisan commitment to regular order in the
appropriations process, and 1 sincerely hope that for FY 18, an interior Appropriations Act
becomes law. :

Indian Health Service and the Department of Health and Human Services

Within the blueprint, it states The President supports direct care services such as Indian Health
Service (IHS}. Although we are not a safety net provider, we are fulfilling the government's
trust obligation and appreciate the President’s support to continue to provide care to American
Indians, specifically the Muscogee people. The Muscogee Nation respectfully asks that:

Funding for IHS be made “Mandatory” and categorized as “Entitlement” instead of
discretionary beginning with the 2018 Budget. Spending on indian health care is a treaty and
trust obligation of the United States, which warrants the “Mandatory” spending designation.
indian Health is often hit with discretionary cuts and to provide care, it is essential indian
Health funding be maintained. During sequestration and CRs, Indian Health funding is delayed
which impedes the needs of the Muscogee people as well as other beneficiaries utilizing our
health system. Our citizens should have a sense of security regarding healthcare funding.

We request increased funding to expand the Joint Venture Construction Program. Muscogee
Nation has 3 hospitals and 6 clinics. More than half are in rural areas and have buildings
averaging 40 years. Demand has outgrown space and it’s nearly impossible to fulfill the need.
Muscogee Nation has engaged in 2 joint venture projects that have been successful allowing us
to see more patients, recruit and retain professionais in a Health Professional Shortage Area,
and expand services. However, the Muscogee Nation is seif-funding a new facility in Okemah,
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0K, which will replace a facility built in 1948. Additional funding to support Joint Venture
projects will ensure we continue to have facilities to meet growing patient needs.

The Muscogee Nation requests an increase in funding to provide adequate delivery of patient
care. Only 46% of our total healthcare budget is received through an IHS compact. Funding
per- capita for our patients is $2,800 compared to $5,500 Medicaid per capita. The demand far
exceeds the resources. Most recently we had to experience mass layoffs and decrease services
just to maintain the most essential health care services such as primary care. Most of our
patients are 22-55 years old and have no insurance. Referrals for specialty and priority care
such as cancer are unmet due to lack of funding and other health care needs of our people.

Cost sharing exemptions should be maintained for American Indians under the marketplace. As
a federal trust responsibility, many American Indians are eligible for Qualified Health Plans and
should be afforded the opportunity to enroll without cost sharing. Cost sharing in a population
where the income base is minimal is a deterrent to enroll, and negates the trust responsibility
to American Indians. | also request ACA Medicaid Expansion continue. While Oklahoma did not
expand it, repealing it would totally diminish the opportunity to ever expand it for our citizens.

Diabetes is plaguing our nation; we need permanent authorization for the Special Diabetes
Program for Indians {SDPI). Current authorization ends in September 2017 and has not seen an
increase since 2002. The Muscogee Nation Diabetes Program supports 3,547 patients and has
seen an improvement in diabetes control from 19% in 1999 to 40% in 2016. The loss of this
program would be detrimental to the health status of the Muscogee people.

We support Increased funding for Public Health services. Funding is very limited for primary
care services, and for preventative care it is almost totally lacking. Funding for services such as
health screenings is a wise investment in prevention, as opposed to expensive disease
treatment later. Funding shortages prevent IHS from effective disease prevention programs.

Continue to fully fund Community Health Representatives {CHR). CHRs are an integral partin
identifying the needs of the community and are hands-on with patients in their homes. Many of
our Muscogee Elderly and disabled live in rural areas and make traveling difficult; CHRs provide
transportation for our elders and disabled to and from health services and thus save lives.

The Tribal Self-Governance program must be expanded to enter into self-governance compacts
with the Department of Health and Human Services agencies outside of the IHS, such as the
Center for Disease Control {CDC). Partnering with agencies will further efforts for disease
prevention instead of placing the tribes in a competitive arena with states. It would be
beneficial for the Muscogee Nation to have legislative authority to conduct Self-Governance
with other Department of Health and Human Services agencies so additional funding and
resources could be made available for disease prevention and management.

Provide adequate funding for workforce recruitment and retention. The Muscogee Nation is
challenged with fulfilling professional vacancies to serve our people. One rural facility in
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Eufaula, OK has been without a full-time physician since last July and full-time dentist for
approximately 6 months. Lack of funding has caused recruitment and retention to suffer.

Department of the interior

Bureau of Indian Education (BIE) - The Muscogee (Creek) Nation opposes the proposed BiE
reorganization plan that does not establish the Oklahoma Area Education Office as an
Education Resource Center and reduces the education services currently provided by the OAEQ
to Indian students and tribal citizens residing in Oklahoma, Kansas and Texas.

We also adamantly oppose the BIA’s reduction or elimination of funding to the Eastern
Oklahoma Tribal Schools Facilities Management Program that significantly reduces the Facilities
Management Services provided to the four BIE programs and their respective tribes.

The Muscogee (Creek) Nation receives $1,158,475 in federal BIE funds annually that are used for
Higher Education Scholarships and Adult Education. This spring the Nation awarded 2,309
scholarships to students that will help offset rising tuition costs. The goal is to not only educate
our students, but also to aliow them to flourish without the burden of extreme student ioan debt.

Trust Real-Estate Services - The Muscogee (Creek) Nation compacts Real Estate services for
restricted and trust landowners from the Bureau of Indian Affairs. The Nation takes its Trust
responsibility very seriously and any budget reduction would have a detrimental effect on our
ability to provide essential services in the areas of appraisals and land operations. Any reduction
in the appraisal budget will decrease the amount of appraisals being performed on for
landowners for Rights-of-Way, conveyances, surface leasing, purchase, and probates.
Furthermore, a reduction in the land operations budget would prevent the Realty office from
conducting surveys that are used in partition suits, boundary line disputes, housing legals, and
other legal proceedings.

Johnson 0’Malley

The Muscogee (Creek) Nation supports Senate Bill 943 introduced on April 26, 2017, by Senators
Heitkamp, Senator Lankford and Senator Daines. The Bill directs the Secretary of the Interior to
conduct an accurate comprehensive student count for the purposes of calculating formula
allocations for programs under the Johnson-O’Malley Act, and for other purposes.

Self-Governance Funds {DOI) — The Muscogee {Creek} Nation is currently operating at FY 2015
levels ($6,824,284) due to the use of “continuing resolutions” by Congress rather than a regular
budget. If adjusting for the inflationary rate over the course of three years, the appropriation for
FY 2018 would need to be $7,029,012.52 Based on this calculation, the Muscogee (Creek) Nation
is suffering a $204,728.52 operational loss. Frankly put, this is unsustainable. Self-Governance
funds support jobs, infrastructure, economic development, education, and the utilization of oul
Natural Resources for the betterment of our communities. Budget cuts will have a debilitating
impact on economic growth and infrastructure development for the Muscogee (Creek) Nation
and the 11 counties that comprise our territorial boundaries.
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Natural Resources Management - The Muscogee (Creek} Nation Ag Youth Development
program relies on Self-Governance monies to fully fund our youth programmatic operations. A
loss of Self-Governance funds wouid result in an inability to fully offer {ivestock and project
scholarship funding to native youth further increasing the barriers to access and entry to the
agriculture industry. Additionally, the federal funds received support our summer programmatic
events including sending Muscogee {Creek) Youth to leadership development camps, FFA alumni
camp, and 4H Round-Up. Participation in agricultural activities often requires official uniform
dress, which is another barrier to rural youth. in order to offset that need, the MCN Ag Youth
Development program also accesses Self-Governance funds to provide 4H and FFA jackets to
youth members. By easing access to agricultural programs and services with supplementaf
support, native youth in rural and socioeconomicaily depressed areas can be exposed to practical
business and employment opportunities through agriculturai experience and education.

Public Safety and Justice - The Muscogee Creek Nation has a fully operational law enforcement
program that includes the Lighthorse Administration, Department of Justice, and a fully
functioning Judicial System that are partially funded via Self-Governance funds. Our
Lighthorsemen have become an integral part of {aw enforcement throughout our jurisdiction via
a host of cross-deputization agreements with local municipalities and county governments. With
an ever-shrinking state budget, non-tribal law enforcement agencies greatly rely on the support
of the Nation to assist in maintaining order and peace.

* The MCN District Court is also funded through Seif-Governance funds and would be greatly
affected by budget cuts, leading to reductions in essential services to its already distressed
clients. The Court handles a variety of cases from child support to adoption to deprived children
and would be forced to send some of these cases to an already backlogged state court system.

Federal Transit Administration — The Muscogee Creek Nation has received an average of
$905,000 per year over the last three years in federa! FTA funding, which places us among the six
largest tribal transit programs in the Nation.

* The rural portions of the Muscogee (Creek) Nation are in an economically depressed region.
Of the 10 poorest towns in Oklahoma with a population over 2,000 people, 3 of the towns are in
the Muscogee (Creek) Nation. Okmuigee, the tribal capital, ranks number 9 of the 10 poorest
towns in Oklahoma. Mcintosh County is ranked the 5th poorest county in Oklahoma. Many
citizens cannot afford the costs of vehicie ownership. There is a great need among this
population for rides to work, rides to medical facilities, and rides to stores for food and clothing.
The level of need also fluctuates greatly by the time of month and weather conditions.

* The Nation’s Transit Department has grown into one of the largest in the United States over
the past four years. The Department prides itself on having provided rides for 65,813 passengers
during FY2016 for a total of 440,817 passenger miles. Of the 65,813 trips, 7,783 were rides to
work, 639 were transporting Veterans to the VA Hospital in Muskogee, and 6,324 were non-
Veteran trips to other area medical facilities. Also of note, 43% of the passengers were elderly.
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Mr. CALVERT. Thank you. Thank you for your testimony.
Next, Cynthia Boone, council member of the Osage Minerals
Council.

TUESDAY, MAY 16, 2017.

OSAGE MINERALS COUNCIL

WITNESS
CYNTHIA BOONE, COUNCIL MEMBER

Ms. BOONE. Good morning, Mr. Chairman and members of the
subcommittee. My name is Cynthia Boone. I am a member of the
Osage Minerals Council. The Osage Minerals Council has eight
members. Thank you for the opportunity to testify.

Our Osage Reservation is unique in all of Indian Country. First,
the Osage purchased our 1.5-million-acre reservation in 1883 for
about a million dollars. Second, the Osage Minerals Council, not
the Osage Nation, is responsible for developing and protecting the
Osage Minerals Estate. The Osage Minerals Council was given this
opportunity under a 1906 act of Congress and the Osage Nation
Constitution.

Development of oil on our reservation goes all the way back to
the 1890s, more than a hundred years ago and before the allotment
of our reservation in 1906. As you know, under allotment, Congress
divided up Indian lands and provided small parcels to individual
members of the Tribe. In our case, Congress allotted the surface
lands but not the minerals. Congress reserved our entire Minerals
Estate for the benefit of all members on the Tribal rolls at that
time.

Congress called our members on the rolls at that time headright
owners. Each headright owner had one share of royalties from the
production of oil and gas in the Osage Minerals Estate. Today,
many of those headright interests are fractionated.

The Osage Minerals Estate has been producing oil since 1896,
making it one of the oldest fields in the United States. Our Min-
erals Estate fields still contains proven reserves. In 2015, it was es-
timated that headright owners would receive about $13.6 billion in
royalties from 2012 to 2017. That is about a billion dollars a year.
Despite our success, the Osage Minerals Council faces many of the
same challenges as other energy-producing Tribes. We also face
some challenges that are unique to the Osage.

First, like other Tribes, energy production on our lands is limited
by a lack of staff, expertise, and resources in the Bureau of Indian
Affairs agency offices. Without the BIA staff or expertise to keep
up with the energy industry, we are not able to fully develop our
resources to benefit the Osage headright owners. For example, we
estimate that the BIA averages more than a year just to approve
a single workover permit. A workover permit only approves mainte-
nance for an existing oil and gas well. You can imagine the delays
for permitting a brandnew well. The BIA needs far more than the
$5 million or so budgeted in the past to manage our oil and gas
development across Indian Country. BIA needs 10 times that
amount. When you compare the BIA’s budget to the $187 million
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budget that the BLN budget has for oil and gas development on
Federal lands, it is no wonder that the Government Accountability
Office recently determined that the BIA management hinders In-
dian energy development and needs sweeping exchanges.

Second, unlike other Tribes, the 1906 Allotment Act creates spe-
cial requirements for leasing on our land. For example, leasing on
the Osage Minerals Estate is specifically excluded from the Indian
Mineral Leasing Act. Instead, the Interior follows Osage-specific
regulations, and the BIA is the only agency involved in approving
our oil and gas permits in our Minerals Estate.

The BIA does not get any help from BLM or the Office of Natural
Resources Revenue like other Indian reservations. The Osage Min-
erals Council also has unique management responsibilities, but our
funding is limited as well. We currently manage the estate with an
annual drawdown from royalties that should be distributed to the
Osage headright owners. This is an unfair burden on our headright
owners, and there is not enough funding for effective management
of the estate.

Meanwhile, every year since 1921, the State of Oklahoma has
collected a 5-percent gross production tax from our royalties. In
many years, the tax generated is in excess of $5 million for the
State but provides no benefits to the Osage Nation. With this im-
pact from State taxes and many responsibilities for managing the
Osage Minerals Estate, we respectfully request that the sub-
committee provide direct funding to the Osage Minerals Council to
help us hire the staff we need to manage the estate and promote
drilling and production.

As highlighted in our written testimony, we need about $2 mil-
lion in funding to employ experienced staff, create a digital data-
base to monitor well production and environmental hazards, and
about $5 million in funding is needed to plug abandoned wells. Just
as an example, BIA found roughly 1,400 wells for plugging. Each
of these wells cost between $10,000 to over $100,000 to properly
plug and abandon. These are old, open wells, and they are a hazard
to all.

Even worse, the BIA has not complied with environmental re-
view requirements for years. This subjects the United States and
the Osage Minerals Council and Osage leases to never-ending liti-
gation and kills development of new wells.

We need to turn this situation around. Oil and gas production at
Osage Minerals Estate supports thousands of jobs and provides
badly needed economic development.

We respectfully request that you increase the BIA’s national en-
ergy budget, and we request $4 million in direct funding for the
Osage Minerals Council so that we can bring management of the
Osage Minerals Estate into the 21st century.

Thank you for the opportunity to testify, and I am available to
answer any questions.

[The statement of Cynthia Boone follows:]
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May 16, 2017

Good Moming and thank you Mr. Chairman and distinguished Committee members for
the opportunity to share with you the appropriation priorities of the Osage Mineral Council.

My name is Cynthia Boone. I am a Member of the Osage Minerals Council (OMC). The
OMC is the tribal governmental body recognized under the Act of June 28, 1906, 34 Stat. 539, as
amended (the “1906 Act”) and by the Osage Nation Constitution to administer, develop, and
protect the Osage Mineral Estate.

For those who may be unfamiliar with the Osage Mineral Estate, I will provide a brief
history of the unique and complex history between the Osage and the United States. Oil was first
discovered in recoverable quantities below the Osage Reservation in the 1890s. As a result of
that discovery, the Osage Mineral Estate was reserved in trust by the United States for the benefit
of the 2,229 Osage tribal members when the Osage Reservation was allotted in 1906 under the
Osage Allotment Act of 1906. The 1906 Osage Allotment Act established the right of each of the
2,229 tribal members to receive one headright share (1/2,229) of future income from the royalties
collected from the production of oil, gas, and other minerals from the Osage Mineral Estate.

The Osage Mineral Estate has been under continuous development since 1896, making it
one of the oldest oil fields in the United States. Despite its long history of development, the
Osage Mineral Estate still contains ample proven reserves and was estimated by the Office of the
Inspector General in 2015 to generate $13.6 billion in royalties for the headright owners between
Fiscal Years 2012 and 2027.

Importantly, the 1906 Osage Allotment Act created umique and distinct legal
requirements for leasing the Osage Mineral Estate and for the respective duties of the United
States and the Osage Tribal Council in the development of the Osage Mineral Estate. As a
result, leasing, production, and development of the Osage Mineral Estate has always been
governed by unique and separate laws from the rest of Indian Country. For example, the Osage
Mineral Estate has been specifically excluded from the Indian Mineral Leasing Act, and no other
general mineral leasing acts or oil and gas regulations govern the Osage Mineral Estate. Instead,
the Secretary of the Interior has promulgated Osage-specific regulations and the local Burean of
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Indian Affairs (BIA) office manages the entirety of the Osage mineral leasing program for the
federal government. The Bureau of Land Management (BLM) and the Office of Natural
Resources Revenue have no direct role in the Osage Mineral Estate.

Today, the United States continues to hold the Osage Mineral Estate in trust pursuant to
the 1906 Act, as amended. Congress has added to the United States’ general trust responsibility
over the Osage Mineral Estate by directing the Secretary to offer mineral leases “as may be
deemed for the best interest of the Osage Tribe of Indians ...” and by directing the Secretary to
require that the regulations governing leasing of the Osage Mineral Estate include provisions to
ensure “that the highest percentage of ultimate recovery of both oil and gas [is] secured.” 45 Stat.
1478, 1479 (1929)

Unfortunately, and similar to other energy producing tribes, development of the Osage
Mineral Estate has been obstructed by the BIA Osage Agency’s lack of sufficient staff, expertise,
and resources to effectively manage and oversee energy development. This has prevented the
OMC from fully utilizing its resources and has directly limited the revenue received by Osage
headright owners. For example, the OMC estimates that it takes BIA Osage Agency, on average,
more than one year to approve a simple workover permit, which is required before an operator is
allowed to perform maintenance and/or remedial operations in an existing oil or gas well, and the
timeframe is longer still for new well permits. This is in large part due to agency understaffing
and the delays associated with complying with federal hurdles like the National Environmental
Policy Act and the Endangered Species Act, to the great detriment of the Osage people.

That the BIA is the sole federal agency charged with the management of the Osage
Mineral Estate is an especially important detail given the sparse nationwide budget for the BIA.
The Osage Mineral Estate does not receive any benefit from the BLM’s or ONNR’s
comparatively massive annual budgets. Despite the dramatic need for increased BIA resources to
manage 0il and gas development to benefit many reservations and tribal members across Indian
Country, the President’s fiscal year 2017 budget instead boosts the oil and gas budget for the
BLM by $27.6 million to a total of $186.6 million, while the BIA budget for oil and gas
development remains flat at a paltry $5.9 million for the entirety of Indian Country. With such
little funding it is no surprise that the Government Accountability Office recently found that
BIA’s management has “hindered Indian energy development” and “needs sweeping changes.”!

The OMC asks that the Subcommittee take action to help tribal nations by increasing the
BIA’s budget for conventional energy and compliance. Energy development on Indian
reservations provides benefits far beyond what are obtained when similar resources are
developed on federal lands. Developing Indian energy resources provides needed economic
development, jobs, and infrastructure growth on Indian reservations.

Further, I respectfully request that the Subcommittee provide direct funding to the OMC
so that the OMC can ensure the successful future of the Osage people by building infrastructure

! U.S. Government Accountability Office, Indian Energy Development: Poor Management by BIA Has Hindered
Energy Development on Indian Lands, GAO-15-502 (June 2015); Office of the Inspector General, BIA Needs
Sweeping Changes to Manage the Osage Nation’s Energy Resources, CR-EV-BIA-0002-2013 (Oct. 2014).
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and hiring personnel to improve and increase the amount of drilling and production in Osage
County, studying the environmental impacts of its drilling program, and expanding tribal self-
governance programs to manage the Osage Mineral Estate.

The OMC’s energy development is a major economic engine for northeastern Oklahoma.
Each year, Osage oil and gas production results in tens of millions of dollars in economic activity
on the Osage’s reservation, in nearby towns, and throughout the region. The mining industry and
its support services employ many tribal members and help to support tribal and state
governmental programs. Currently, the Osage Mineral Estate produces, on average, 13,500
barrels of oil per day and the OMC is attempting to open up additional acres of mineral leases
dedicated to exploration. These are exactly the kinds of investments Congress should be making.
Increased energy production on Indian lands provides badly needed jobs and revenue for tribal
members. Facilitating Indian energy and economic development is exactly what is needed to lift
many tribes out of ongoing dependence on federal budgets.

Currently, the OMC’s only source of revenue is an annual drawdown from the mineral
royalties trust fund that would otherwise be distributed to the Osage headright owners.
Frustratingly, every year since 1921, the State of Oklahoma has assessed and collected a five
percent (5%) gross production tax on the Osage Royalty Interest and in many years this tax has
generated in excess of five million dollars to the State with no benefit returned to the Osage
Mineral Estate. As you are likely aware, Oklahoma’s tax on the Osage Royalty Interest is
unheard of in Indian Country, outside of Oklahoma.

The OMC needs additional funds to be able to successfully manage the Osage Mineral
Estate. As the lessor of the Osage Mineral Estate, the OMC enters into leases worth billions of
dollars without an expert’s assistance or advisement. We are unable to employ necessary staff to
advise the OMC in our management of the Osage Mineral Estate. We respectfully request the
following specific funding to improve the management of the Osage Mineral Estate for the
benefit of the Osage people:

= $650,000 to employ experienced technical staff such as a petroleum technical advisors,
geomatics engineers or geologists to advise the OMC before entering into mineral
leasing agreements and to create a long-term economic development plan;

*  $500,000 to employ an accountant or auditor to monitor lessee payments and fines for
compliance with lease terms;

*  $350,000 to hire professionals and consultants to develop a Reservation-wide energy
management analysis and remediation program to consider and address all of the impacts
of this energy development to our people, lands, air, water, roads, law enforcement,
traffic and health care systems;

*  $500,000 to create a digital records management and modeling program so the OMC can
inventory and monitor well production, environmental hazards, and lease productivity;
and,

*  $5,000,000 to the Osage Agency to plug abandoned wells.
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The OMC desperately needs the funding to employ technical staff and to hire
professionals and consultants to develop a Reservation-wide energy management and
environmental analysis. The BIA has failed to comply with NEPA for years,” which has exposed
the United States, the OMC, and the OMC'’s lessees to ongoing litigation and new development
and production of the Osage Mineral Estate has come to a screeching stop. With this funding, the
OMC could properly study the environmental impacts of energy development and develop
remediation programs to mitigate any impacts.

The need to properly plug abandoned wells is a good example of the shortfall in funding
we have received to manage the Osage Mineral Estate over the last 100 years and the impacts
this shortfall has had on our community. There are several thousand unplugged and abandoned
wells in the Osage Mineral Estate, of which the BIA has identified roughly 1,400 wells as a
priority for plugging. Each well can cost between $10,000 to over $100,000 to properly plug and
abandon and repairing an improperly plugged well costs $50,000 on average. Improperly
plugged and unplugged wells pose an obvious safety hazard and this problem must be addressed.
By plugging wells correctly, future environmental issues and liability related to fluid or gas
leakage can be avoided.

In addition to the danger posed by unplugged or improperly plugged wells, the funding
increases we request are needed to better manage the Osage Mineral Estate. The funding
requested would enable the OMC to provide the stable infrastructure necessary to promote long-
term energy and business investment while protecting the environment, resulting in new jobs and
increased revenues for tribal members. Further, in order to meet its trust obligations to all Indian
tribes, the United States must provide adequate funding to the BIA for conventional energy
development.

Thank you for the opportunity to provide the testimony of the Osage Minerals Council
and for your consideration of these important issues.

% Office of the Inspector General, BIA Needs Sweeping Changes to Manage the Osage Nation’s Energy Resources,
CR-EV-BIA-0002-2013 at 14-15 (Oct. 2014).
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Mr. CALVERT. Thank you. Thank you for your testimony. I appre-
ciate that.

Chief Baker, your testimony, obviously, you struck a chord when
you talked about the 2018 budget. You are not the only one that
is worried about it. I think that you will find a choir to sing to
around here. But we are all anxious to see what the budget looks
like when it comes around on May 22. So we will see what hap-
pens.

But we will need all of your help, I suspect, when that occurs.
And, certainly, we will take a look at this issue with indirect cost
rate and find out why our directive was ignored. That is not a good
thing. I will certainly follow up on that.

And as far as the mandatory spending side, we were talking
about that earlier today, Chief Floyd. And so Chairman Cole and
I will be working on that together with his committee, and I hope
we can come to some kind of solution to that problem.

And energy production in the United States is important. We will
certainly look at that. And we have challenges, not just in Indian
Country, but throughout the United States, as far as getting these
permits done in an orderly fashion.

Ms. BOONE. Thank you.

Mr. CALVERT. With that, Ms. McCollum, you are recognized.

Ms. McCoLLuM. Thank you, Mr. Chair. Once again, I think you
summarized some of the issues really well.

Ms. Boone, one of the challenges that we were hearing back sev-
eral years ago when we were doing public witnesses is that people
were being hired out of the Bureau to work in the private sector
because they could make so much more money. That was creating
this ever cycling spindown in staff shortage. I know things have
changed a little bit in the market, but it sounds like the staffing
levels haven’t improved. So I know we will take a close look at
that.

And then, gentlemen, both of your testimony reflects some of the
earlier testimony on Tribal colleges and students attending Tribal
colleges. There is a huge gap in what those students have, whether
it is for tuition dollars, boarding dollars, and that. It is really mak-
ing the cost of college a real struggle.

I have had the opportunity to speak to students working on their
advanced education after finishing high school not only from Min-
nesota, but from around the country. And this country cannot af-
ford to leave anybody behind who wants to enter the workforce and
be part of the future of this country. So I want to understand some
of this funding gap better because they get hit in a couple of dif-
ferent ways beyond what other college students do. And quite often
these young adults are young parents too, trying to balance work
life and home life.

I am picking this up more as a theme this year in all the testi-
mony. So I thank you both for bringing that forward.

Mr. CALVERT. Thank you.

Mr. Cole.

Mr. CoLE. Thank you very much.

I want to begin by pointing out that Chief Baker was much too
diplomatic to point out that this hospital he is building has become
the largest American built, surpassing the Chickasaw hospital. So
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I have to say this is a great program. And our Tribes have really,
really used these, I think, exceptionally well. And, frankly, it is a
great boon to all of Indian Country because this is our money going
into building these facilities we are operating, basically. But it
takes a burden off the Federal Government and puts it on the
Tribe. And that, frankly, then frees up other money to go to Tribes
that are not as fortunate, quite frankly, in terms of being able to
afford the cost of facilities. So it is a big win for the Federal tax-
payer for sure and for Indian Country. And it is a program we
ought to continue to fund.

But these Tribes are to really be commended because they are
taking an enormous responsibility upon themselves and using their
own resources in ways that, again, help those that are a lot less
fortunate.

I, too, want to just echo my concerns about the budget cut pro-
posals but also suggest that we look at our own budget committee
because that is where those decisions are going to ultimately be
made. I mean, the President’s proposal is just that: It is a proposal.
And I sit on that committee. And the tendency will be—the Presi-
dent wants to do some things that I agree with very much. I mean,
we have not adequately funded defense. He wants to increase that.
I think that is a necessary thing to do. And if you want to offset
the cost, I understand that. But you need to look over the entire
budget, not just focus on the nondefense discretionary. And I am
afraid that is what we will do.

And if we basically adopt the administration proposals on de-
fense without raising—and my friend here will know exactly what
this is—the 302(a), which is the total discretionary spending line,
then these cuts will come. And they won’t come in exactly the man-
ner forecast, but if all of a sudden my friend the chairman’s alloca-
tion falls dramatically, he is going to have to do the best they can.
So it is what Congress does on the budget, honestly, more than
what the President proposes that is really the key. And we are hav-
ing those debates and discussions.

I don’t think that that budget will be out until June. So I think
making the points in May, when the President’s budget comes out,
are important. Now, again, to be fair, particularly in the area of In-
dian health, the chairman and I both visited with Secretary Price
about this is not one of the areas that ought to be suffering these
kinds of cuts. And the administration, in its own budget, said this
would be a priority item, Indian healthcare service. He didn’t tell
us exactly what that meant. And I suppose we will have a fuller
disclosure.

But those are things that, I mean, an already underfunded sys-
tem just can’t afford. There is no way we can have cuts of that
magnitude without seeing dramatic impact in Indian Country and
health outcomes as well.

So I appreciate all of you highlighting that. And this mineral
issue, as Ms. Boone knows, is particularly not only in Osage Coun-
try. It is difficult for Utes. It is difficult for the Three Affiliated
Tribes. But this unique relationship that they have with the BIA
really does hamper the funding issues even beyond what we see,
you know, in the other areas because the BLM just has a lot larger
budget. And we ought to look to see if there is some way—and it
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would probably require a legislative action—to at least make those
resources available in Osage Country as well.

I mean, this is one of those leftover type situations—we have so
many—of which, in Indian Country, that are due to very unique
historical circumstances. It has been a very mixed blessing for the
Osage, to say the least, as my friend would know. But it is some-
thing that ought to be able to be solved. They ought to have access
to a larger pool of money. And I don’t know why the BLM shouldn’t
be—their resources, at least—available for some of these kind of
issues because it really—as Ms. Boone pointed out, these are old
fields, and we are making it so hard to drill. These don’t produce
a lot of oil. Most of these are stripper wells, under 10 barrels, a
lot of them under 5, and some of them one and 2, literally. So,
when it is taking a year to get a permit to rework a well that is
only producing

Mr. CALVERT. Why doesn’t the BIA just contract that out to the
BLM since they are more apt——

Mr. CoLE. That is something we ought to explore.

Mr. CALVERT. They are more apt to do that. It would probably
be more logical for them to

Mr. COLE. But there needs to be some way. Again, the Osage sit-
uation is very unique in Indian Country. But there has got to be
a better way to administer this thing than what we are doing now.

Mr. CALVERT. Sure.

Mr. COoLE. Anyway, I yield back. Thank you.

Mr. CALVERT. Thank you.

And thank you all for your testimony. We appreciate you being
here today.

Next up is Valorie Walters, Executive Officer and Trustee of the
Chickasaw Nation—I got that one right——

Mr. CoLE. You got that one right.

Mr. CALVERT [continuing]. And Oklahoma Humanities Council.

Jennifer L. Johnson, Ph.D. Student, University of Oklahoma,
Spoken Creek Documentation Project.

Good morning. Thanks for coming.

Without any further ado, I am going to recognize Valorie Walters
with the Chickasaw Nation.

Welcome.

TUESDAY, MAY 16, 2017.

CHICKASAW NATION AND OKLAHOMA HUMANITIES
COUNCIL

WITNESS
VALORIE WALTERS, EXECUTIVE OFFICER AND TRUSTEE

Ms. WALTERS. Good morning, Mr. Chairman and members of the
subcommittee. Thank you all so much for allowing me to testify
today. I am here to talk with you about the Oklahoma Humanities
Council and also how they help tell the Native story as well as
those across the U.S.

The programs within the humanities cover all areas, from his-
tory, philosophy, literature, and ethics. And the programs them-
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selves include everything from museum exhibits to literature ses-
sions to films. In these stories or in these programs, we are able
to share the importance of the Native American history all across
the United States, which, as we all know, is very important to all
of us as Americans.

Our audience for the Oklahoma Humanities includes everyone.
We truly believe that the Humanities Council or that the human-
ities is something for everyone—of all ages, all races, all income
levels. It is really for everyone.

I want to talk to you a little bit about some of the programs that
happen in Oklahoma. We have supported Symposium on the Amer-
ican Indian, which is a week-long symposium at the Northeastern
State University where Tribal members and humanities scholars
share their knowledge of American Indian contributions in art, lit-
erature, and sustaining traditional culture. Along with that, we
have also helped in “An Everlasting Fire: The Seminoles of Okla-
homa,” where we actually helped support them in redesigning their
gallery through artwork, photos, audio, and video recordings.

Throughout the State, we actually help with, also, festivals that
take place. One is the soft language department of the Sac and Fox
Nation where we supported them as they put on an Algonquin cul-
tural and language festival and brought together Tribes and dif-
ferent organizations to help celebrate their history and culture.

We have helped with the Cherokee National Historical Society’s
Heritage Center Outreach Educational Program. And this is a
cross-cultural teaching where they expanded over 14 counties and
actually reached 15,000 people in sharing their history, their cul-
ture, their arts, everything for the Cherokee people.

Ms. WALTERS. We worked with the Metro Caddo Cultural Club
in Norman, Oklahoma, where they have received several grants in
participating their Caddo culture, celebrating that through tradi-
tional dances and demonstrations of foodways. Now, this also actu-
ally leads into a bigger discussion about diabetes and the impact
that has on Native Americans.

In Oklahoma, we have also worked for different films or pro-
ducing different films. We work with curriculum to profile Native
Oklahoma women.

We have worked with the National Cowboy & Western Heritage
Center to help fund a wonderful exhibit: “Power and Prestige:
Headdresses of the American Plains.”

So, in 2015, when the NEH offered State humanities funding for
programs about veterans, Oklahoma partnered with OETA and
some Tribes to produce a film called “Native Oklahoma: Vietnam
Veterans.” And it was a 30-minute documentary that was shared
with all Oklahomans.

We also, as part of the Chickasaw Nation, have partnered with
the Oklahoma Humanities to bring about some funding to help
with our literature program called “Let’s Talk About It,” which is
a free and open program to folks all across Oklahoma in various
public libraries.

In other States, whenever we talk about sharing the Native sto-
ries, we are talking about various States across the U.S.: Alabama,
Colorado, South Dakota, Texas focus on Native American traditions
in their States. Colorado’s institutes on the Cheyenne and Arapaho
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Tribe were planned with the Tribe’s input and include Tribal pre-
senters.

Texas supported the Caddo Traditions Teachers’ Workshops and
a 2-day program allowing teachers the opportunity to meet with
Tribal members and scholars.

We do all kinds of programs within the humanities. We do films.
We do programs for reading, some of the documentary films. We
have done a Native Hawaiian where it featured a 60-minute docu-
mentary called “Hawaiian Masterpieces: Ka Hana Kapa,” show-
casing the art and techniques of master practitioners used by an-
cient Hawaiians.

Indiana actually produced a film focused on the Fall Creek mas-
sacre and its aftermath.

Rhode Island’s Council for the Humanities funded two documen-
taries, one that explored New England Native identity from the
point of view of language preservation and loss, and another one
on King Philip’s War and its effect on the Native people.

Now, as I talked about films, we also do festivals, which include
film festivals as well. The festivals funded—the Idaho Humanities
Council funded a Native American film series featuring five month-
ly documentary films by Native Americans. The South Dakota Fes-
tival of Books annually features a history and tribal writing track
with American Indian humanities scholars and authors. Significant
Tribal voices have included people like Sherman Alexie to help tell
the stories.

We support exhibits to help tell the Native American story.
Throughout, we have councils in Indiana, Massachusetts, Michi-
gan, Texas, and South Carolina, who have all funded exhibits that
help tell the Native American stories.

The Michigan Humanities Council partnered with local groups to
bring an interpretive highway exhibit described as a last Pota-
watomi homestead.

In New Jersey, funding from the New Jersey Council for the Hu-
manities enabled the reinstallation of the Newark Museum’s Na-
tive American collection in a new location.

Some of our other programs that help tell the Native American
story include festivals, history days, curriculum, always that we
help.

So, in conclusion, I just want to say, first of all, thank you for
your time. We do certainly appreciate everything that you all do,
and we truly believe that the humanities help tell the Native story.
And we thank you for all of that.

[The statement of Valorie Walters follows:]
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Testimony on Behalf of the Oklahoma Humanities Council

Prepared for the House Appropriations Subcommittee on the Interior, Environment, and Related
Agencies by Valorie Walters, Executive Officer for the Division of the Chickasaw Cuftural Center,
Chickosaw Nation, and board member, Oklahoma Humanities Council; addressing the National
Endowment for the Humanities, May 16, 2017.

Mr. Chairman and Members of the subcommittee, | appreciate the opportunity to present
testimony on behaif of the Oklahoma Humanities Council, Oklahoma'’s affiliate of the National
Endowment for the Humanities (NEH). You will hear testimony during these two days about
many issues of critical importance to Native Americans, but all too often, the less tangible issue
of how we preserve, celebrate, and increase awareness of our rich history and culture is
overlooked. t am here to provide information on the importance of NEH funding—which helps
us telf this story that is so fundamental to understanding the history of the nation as a whoie—
to Native Americans in Okiahoma and across the nation.

The NEH Office of Federal/State Partnership oversees grant support to the 56 state,
jurisdictional, and territorial humanities councils and it is their programs { would fike to address
today. These councils are nonprofit organizations dedicated to providing the general public with
academically sound programs that educate, enlighten, and engage citizens throughout the
country. For over four decades, the state humanities councils have made the academic
humanities disciplines availabie to the citizens of their states and territories. The rich content
found in the fields of history, philosaphy, literature, ethics, and jurisprudence have been the
basis of programs whose formats are as varied as the topics they address. They include
museum exhibits, documentary films, symposia, speakers’ bureaus, elementary and high school
outreach programs;, teacher institutes, and reading and discussion sessions.

These programs have been directed to wide and diverse audiences of ali ages and ethnicities.
They include veterans, school children, teachers, parents, senior citizens, minorities,
underserved populations, the newly literate, prisoners, librarians, and their patrons—in short,
the citizens of our nation. Across the country, the state humanities councils share a true belief
that the humanities belong to everyone. Our mission statements, goals, and objectives inciude
reaching all audiences, including those who are underserved, or whose stories are undertoid.

Many of the stories shared are those from our Native American communities. According to the
2015 census, Native Americans number over 3 million nationwide, representing 567 federally
recognized tribes. Although a minority (roughly 1.2%) of the total U.S. population, the story of
the Native American past and present is important to all Americans. Our contributions to
American society have been and continue to be significant in all areas of public life and service,
including over 200,000 active duty military members and veterans.

This collective history is our nation’s oldest history. Critically important to Native people, our
culture, traditions, and history are passed down through generations. Additionally, however,
we are proud to share our past and vibrant present with our fellow Americans.
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A well-proven and critical means of relating the stories of Native heritage and current
contributions is the public programming supported by the Nationa! Endowment for the
Humanities through the state humanities councils. In Oklahoma, the state humanities council
has sponsored many programs over the years that have brought Native culture to wide
audiences. Among them is funding for the “Symposium on the American indian” at
Northeastern State University in Tahlequah. This week-iong symposium is free and open to the
public. Humanities schotars and tribal members share their knowledge of American Indian
contributions in art, literature, and the sustaining of traditional culture and practices today.

Also funded by the council is “An Everlasting Fire: The Seminoles of Oklahoma,” an exhibit at
the Seminole Museum in Wewoka that explores their history and identity. The vast collection of
historical artifacts, artworks, photographs, sound, and video recordings in the museum’s
collections were used in this redesign of galiery space. The museum is aiso employing new
museum standards to ensure longevity of the collections while educating the public

The Sauk Language Department of the Sac and Fox Nation held its Algonquin Cuitural and
Language Festival that brought tribal cultural and language organizations together for a two-
day celebration of the similarities and diversities of the Algonquin language. Exhibits,
demonstrations, and presentations took place in Stroud, Oklahoma.

Cherokee National Historical Society’s Heritage Center outreach educational program has also
received council funding. This cross-cultural teaching and demonstration program is designed
to serve youth through adult ages throughout a fourteen-county jurisdictional region that
constitutes the Cherokee Nation. The program reaches about 15,000 people. The program
allows for the interpretation of the economic and social aspects of Cherokee society, its beliefs,
religion, language, culture, arts, architecture, oral history, and technology.

The Metro Caddo Cultural Club in Norman, Oklahoma has received several grants from the
council for their Caddo Festival. This event celebrates Caddo culture through traditionai dance
performances and demonstrations of foodways. The speakers engage the audience in
discussion of the nutrition of native foods and modern foods. These topics open a discussion of
the devastating effects of the national epidemic of diabetes.

The programming sponsored by the council spans diverse formats. The Oklahoma Humanities
Council also funded a documentary film entitied, "Lost Nation: The loway,” which reached over
61,000 audience members through its airing on public television stations. A K-12 classroom
curriculum guide was funded to profile women of Native Oklahoma whose accomplishments
iliustrate their importance to society. These role models’ stories were shared with educators,
who in turn were able to use the curriculum in their classrooms. The National Cowboy and
Western Heritage Museum of Oklahoma City hosted a council-funded exhibit entitled, “Power
and Prestige: Headdresses of the American Plains.” Nine eagle feather headdresses from the
Northern and Southern American Great Plains tribes were exhibited. Ledger art, photographs,
and text panels interpreted the use and style of the headdresses.
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in 2015, when the NEH offered state humanities councils funding for programs about or for
veterans, Oklahoma Humanities Council sought the partnership of our state’s public television
station, OETA. The resulting thirty-minute video entitled "Native Oklahoma: Vietnam Veterans”
tells the unique stories of veterans from several Oklahoma tribes.

A project that illustrates another partnership is the development of a reading and discussion
theme for the council’s Let’s Talk About It, Oklahoma series that take place free of charge
across the state in public fibraries. The Chickasaw Nation contributed matching funds for the
theme development that features contemporary Native authors.

Similar programs have taken place across the nation sponsored and funded by state humanities
councils. These programs take many forms. Teacher institutes in Alabama, Colorado, South
Dakota, and Texas focused on the Native American traditions in their states. “Alabama Fever: A
Games-Based Discovery of Territorial Alabama” explored interactions of Native people in the
Alabama Territory with British, Spanish, and American settlers. Colorado’s institutes on the
Cheyenne and Arapaho tribes were planned with the tribes’ input and included tribal
presenters. South Dakota regularly presents teacher institutes on American Indian history in
order to enhance understanding of South Dakota’s indigenous people. Finally, Texas supported
the Caddo Traditions Teachers’ Workshop in a two-day program allowing teachers the
opportunity to meet with tribal members and scholars.

Reading programs for children and adults alike regularly feature Native American authors and
themes. In Colorado, the Motheread/Fatheread program has been of benefit to children and
parents of the Southern Ute tribe. Humanities lowa showcased the writing of Meskwaki Native
American Ray Young Bear in their library and reading book series. Humanities Nebraska's Prime
Time Family Reading Time, a 6-week program of reading, discussion, and storyteiling, includes a
version for Native American families, 80% of whom said it changed their children’s attitude
toward the library. The Young Readers Initiative of South Dakota Humanities was recently
expanded to ail nine of the state’s American Indian reservations. Students are given a book to
read over the summer and meet with the author the following fall. Delaware’s reading and
discussion series, Literature and Medicine, for healthcare professionais has three Native
American-themed sessions.

Documentary films are also frequently funded through state humanities councils. Native
Hawaiians were featured in a sixty-minute documentary called “Hawaiian Masterpieces: Ka
Hana Kapa” showcasing the art and techniques of master practitioners used by ancient
Hawaiians. Documentaries in Indiana have focused on the Fall Creek Massacre and its
aftermath. in Massachusetts, Mass Humanities supported the creation and distribution of the
full-length documentary film “Dawnland” about the Maine Wabanaki-State Welfare Truth and
Reconciliation Commission, Rhode island Council for the Humanities funded two
documentaries, one that explored New England Native identity from the point of view of
language preservation and loss and another on King Phillip’s War and its effect on Native
people. Humanities Texas has awarded numerous grants for the creation of documentary films
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on Native American topics including Comanche Chief Quanah Parker and another entitled, “The
Last Conquistador,” chronicling the opposition Native Americans had to the creation of a statue
of conquistador Juan de Ofiate.

Festivals funded by state humanities councils celebrate Native culture across the country. {daho
Humanities Council funded a Native American Film Series featuring five monthly documentary
films by Native Americans. Humanities Nebraska’s “Vision Maker Film Festival” showcased
contemporary Native American filmmakers that reached more than 4,000 audience members.
The South Dakota Festival of Books annually features a “History and Tribal Writing Track” with
American Indian humanities scholars and authors. Significant tribal voices have included
Sherman Alexie, Virginia Driving Hawk Sneve, and Louise Erdrich. Humanities Texas awarded a
grant to the American indian Resource Center in San Antonio to support a three-day festival
recognizing peacemakers of American indian societies through storytelling, written word, art
exhibits, and traditional dance.

Support of museum exhibits is widespread among state humanities councils. Councils in
indiana, Massachusetts, Michigan, Texas, and South Carolina have funded exhibits on Native
American topics. South Carolina Humanities supported a new permanent exhibit and collateral
programming about prehistory in their state, in addition to an exhibit featuring Native Artists of
the Southeast. The Michigan Humanities Council partnered with local groups to bring an
interpretive highway exhibit describing the last Potawatomi homestead of the Hannahville
Indian Community before their forced relocation. in New Jersey, funding from the New Jersey
Council for the Humanities enabled the reinstallation of the Newark Museum’s Native Americar
collection in a new location.

The array of programs that state humanities employ is vast, and their impact cannot be
underestimated. In addition to those mentioned, speakers’ bureaus, curricula, conferences,
National History Day events, heritage tours, school tours, radio broadcasts, and celebrations
have been funded with exemplary results. in Mississippi, a Chickasaw Celebration held in
Tupelo drew over 1,500 attendees, including 1,200 students who participated in Chickasaw
crafts and activities. New Mexico Humanities Council’s National History Day competition
advances more Native students to the national contest than any other state. New Jersey
Councif for the Humanities’ consistent support of school curricula has meant that teachers’
abilities to accurately present Native perspectives to their students has been greatly enhanced.
in 2017 alone, Montana Humanities provided 17 programs to schools and organizations across
the state, including 10 organizations on Montana reservations.

We all benefit from state councils’ work in our states. Those programs that support Native
American tribes, their cultures, traditions, and language are just some of the many ways the
importance of NEH funding to our nation can be seen. it is very important, not just to Native
Americans, but to all Americans. | would like to thank you for your previous support of the
National Endowment for the Humanities, enabling it to further understanding and pride in our
nation’s oldest history.
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Mr. CALVERT. Thank you. Thank you for your testimony.
Next, Jennifer Johnson, you are recognized for 5 minutes.

TUESDAY, MAY 16, 2017.

UNIVERSITY OF OKLAHOMA—SPOKEN CREEK
DOCUMENTATION PROJECT

WITNESS
JENNIFER L. JOHNSON, PH.D. STUDENT

Ms. JOHNSON. Mr. Chairman, Ranking Member McCollum, and
members of the subcommittee, Estonko.

My name is Jennifer Johnson, and I am a citizen of The Semi-
nole Nation of Oklahoma, and a Ph.D. student in the College of
Education at the University of Oklahoma. I am here today to tes-
tify in support of the National Endowment for the Humanities.

I grew up in a rural community of Konawa, Oklahoma. My com-
munity is nestled within the Tribal boundaries of the Seminole Na-
tion, a Tribe with approximately 18,000 citizens located in the
south-central portion of the State. Although my community is
small, it is rich in heritage.

Within my family, my grandmother was a monolingual speaker
of the Maskoke language. She didn’t speak English at all. My aunts
and uncles were required to attend boarding schools in which they
acquired the English language. The generation that precedes me is
bilingual in Maskoke and in English. It is my generation that is
not, and it is a loss that I feel deeply today.

When my generation was born, we were spoken to in English.
Our parents didn’t want us to struggle in school as they had. I can
still remember my aunt telling me about how she was forced to
stand with her nose in the middle of a circle in the wall because
she had been caught speaking Maskoke in school. School language
policy directly affected my family’s use of the Maskoke language.
And when my grandmother passed away, I began to hear the lan-
guage less and less.

My testimony today is to highlight the impact of the NEH-sup-
ported Spoken Creek Documentation Project, which is an endan-
gered Muskogean language originally spoken in the Southeastern
United States. It is now spoken by the Seminole and the Muscogee
Creek Nations in Oklahoma and the Seminole Tribe of Florida.

The project is part of the Documenting Endangered Languages
Program, which is a partnership between the NEH and the Na-
tional Science Foundation to develop an advanced knowledge con-
cerning indigenous languages and human languages. The project
builds on existing collaboration between the College of William and
Mary and the Seminole Nation to provide the first documentation
of Spoken Creek, or Maskoke as we call it.

The goal is to produce 24 hours of audiovisual recordings, tran-
scriptions, and translations into English, and train students in lan-
guage documentation methods. We have been fortunate to include
a round table of military veterans as participants in the interviews.
These veterans served in Bosnia, Korea, Vietnam, and World War
II. The stories and life lessons that they have shared through our
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language is invaluable to the repository of knowledge of American
history.

We were reminded of the importance of the Maskoke language
in service to the United States when, in November of 2013, our es-
teemed elder, the late Mr. Edmond Andrew Harjo, was presented
with the Congressional Gold Medal for his service as a code talker
in World War II. The Maskoke language was one of a few indige-
nous languages utilized as military code that could not be broken.

Within the Seminole Nation, I estimate there are approximately
200 first-language fluent speakers remaining. Unlike other world
languages, such as Spanish, Italian, and French, the Maskoke lan-
guage is only spoken in the United States. There is nowhere else
in the world that you can travel to hear it spoken in its natural
state. According to information from the 2010 national census,
there are only 169 indigenous languages still spoken, and of that
number, only 5.4 percent were spoken across all ages. However, it
should be noted that those census figures do not give us a clear pic-
ture of what degree of fluency those languages are spoken.

With the commencement of the next census in the next 3 years,
I expect the number of indigenous languages spoken will decrease
significantly as the number of first-language speakers have passed
on. So the work that we are doing today is important as our lan-
guages within the United States are unique to the heritage of our
country. Yet their very existence is fragile. I know that, within my
lifetime, I will bear witness to seeing the last of our first-language
speakers go, and this project has provided such vital assistance in
not only documenting the Maskoke language, but also providing us
with such a concise understanding of American history.

The information I presented is dire, but I can testify to the posi-
tive correlations that this NEH-supported project has had within
my State. I have seen second-language learners who are committed
to the revitalization of Maskoke. These learners include a young
teacher who goes to work each day teaching classes of Oklahoma
high school students the Maskoke language in a local public school.
These students then achieve their world language requirement by
studying our language. School curriculum has been developed to in-
clude the project videos, and it is through these experiences that
I have found hope for our language.

This project is one of the many that have been funded by support
from the National Endowment for the Humanities. Through its
Documenting Endangered Languages program, the endowment has
been a leader in providing support to endangered languages around
the world, especially indigenous languages and cultures that are
unique to this country. Since 2004, NEH has provided nearly $40
million in funding to these efforts. To ensure that programs and
projects such as these, vital to the heritage of the United States,
I ask you to provide $155 million for the National Endowment for
the Humanities for fiscal year 2018.

Thank you for the opportunity to speak to you today.

Myvto.

[The statement of Jennifer L. Johnson follows:]
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Public Witness Testimony
Submitted to the Interior, Environment and Related Agencies Subcommittee Committee on
Appropriations, U.S. House of Representatives
Regarding FY 2018 Funding for the National Endowment for the Humanities
Jennifer Johnson

(May 16, 2017)
Mr. Chairman, Ranking Member McCollum and Members of the Subcommittee:

Estonko. Good moming. My name is Jennifer Johnson and I am a citizen of the Seminole
Nation of Oklahoma and a PhD student in the College of Education at the University of
Oklahoma. Iam here today to testify in support of the National Endowment for the Humanities

(NEH).

I grew up in the rural community of Konawa, Oklahoma. It is a town so small, that it does not
even have a stoplight. My community is nestled within the tribal boundaries of the Seminole
Nation, a tribe with approximately 18,000 citizens, located in the south-central portion of the
state. Although my community is small, it is rich in heritage.

Within my family, my grandmother was a monolingual speaker of the Maskoke language; she
didn’t speak English at all. My aunts and uncles were required to attend boarding schools in
Oklahoma in which they acquired the English language. The generation that precedes me is
bilingual in Maskoke and English. It is my generation that is not and it is a loss that I feel deeply
today. When my generation was born, we were spoken to in English. Our parents didn’t want us
to siruggle in school as they had. I can still remember my aunt telling me about how she was
forced to stand with her nose in the middle of a circle on the wall because she been caught
speaking Maskoke in school. School language policy directly affected my family’s use of the
Maskoke language.

As I grew up with my grandmother and extended family, I was fortunate to hear my
grandmother’s stories that conveyed a worldview that was uniquely Seminole. These stories
transmitted knowledge that has been passed down through generations. When my grandmother
passed away, I began to hear the language less and less.

My testimony today is to highlight the impact of the NEH-supported Spoken Creek
Documentation Project, which is an endangered Muscogean language, originally spoken in the
southeastemn United States. It is now spoken by the Seminole and Muscogee Creek Nations in
Oklahoma, and the Seminole Tribe of Florida. The project is part of the Documenting
Endangered Languages program, a partnership between the National Endowment for the
Humanities (NEH) and the National Science Foundation (NSF) to develop and advance
knowledge concerning endangered human languages. The project builds on existing
collaboration between the College of William and Mary and the Seminole Nation to provide the
first documentation of spoken Creek (or Maskoke as we call it). The goal is to produce 24 hours
of audiovisual recordings, transcriptions, and translations into English and train students in
language documentation methods. The data will then be archived at the Sam Noble Museum of
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Natural History at the University of Oklahoma and is currently made available online as it is
completed. Much of the transcription and translation has been done by students, paired with
fluent speakers, in Bacone College’s Master-Apprentice program.

I first became involved with the Project, when our Principal Chief Leonard Harjo met with Dr.
Jack Martin, a linguist from the College of William & Mary that has worked closely with our
tribe to assess next steps in language planning. Chief Harjo noted that we were losing first
language Maskoke speakers at an alarming rate and that critical action was needed to address the
loss of our ancestral language. In collaboration with the Seminole Nation, Dr. Martin developed
the NEH supported project and we have obtained audiovisual recordings that contain stories and
information that is invaluable.

We have been fortunate to include a roundtable of military veterans as participants in the
interviews. These veterans served in Bosnia, Korea, Vietnam and World War II. The stories and
life lessons that they shared through our language is invaluable to the repository of knowledge of
American history. We were reminded of the importance of the Maskoke language in service to
the United States, when in November of 2013, our esteemed elder, the late Mr. Edmond Andrew
Harjo was presented with the Congressional Gold Medal for his service as a Code Talker in
World War Il. The Maskoke language was one of a few Indigenous languages utilized as
military code that could not be broken.

Within the Seminole Nation, | estimate there are approximately 200 first language fluent
speakers remaining. Unlike other world languages, such as Spanish, Italian or French, the
Maskoke language is only spoken in the United States. There is nowhere else in the world that
you could travel to hear it spoken in its natural state. According to information from the 2010
U.S. Census, there were only 169 Indigenous languages still spoken and of that number, only
5.4% were spoken across all ages. However, it should be noted the 2010 Census figures do not
give us a clear picture of what degree of fluency those languages are spoken. With the
commencement of the next U.S. Census Survey in the next three years, I expect the numbers of
Indigenous languages spoken will decrease significantly, as first language speakers have passed
on. The work that we are doing today is important as Indigenous languages within the United
States are unique to the heritage of our country, yet their very existence is fragile. 1know that
within my lifetime, [ will bear witness to seeing the last of our first language speakers go, and
this project has provided such vital assistance in not only documenting Maskoke language but
also providing us with such a concise understanding of American history.

The information I’ve presented is dire, but I can testify to the positive correlations that this NEH
supported project has had within my state. [ have seen second language learners who are
committed to the revitalization of Maskoke. These learners include a young teacher who goes to
work each day teaching classes of Oklahoma high school students the Maskoke language ina
local public school. Those students then achieve their World Language requirement by studying
the language. School curricula has been developed to include the project videos. It is through
these experiences, that I have found hope for our language.

This project is one of many that have been funded by support from the National Endowment for
the Humanities. Through its Documenting Endangered Languages (DEL) program, the
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on campus. Currently, classes are being held in the campus storm shelter, which could lead to a
capacity issue in the event of severe weather.

BIE’s Operation and Maintenance funding is not enough to meet the needs of the school, and, as
such, the buildings continue to degrade, space continues to be an issue, and enroliment continues
to fall.

Like so many BIE schools, Sequoyah requires immediate assistance. Yet because of the great
need throughout Indian Country, and the great cost to the federal government to replace many of
these facilities, last year BIE selected less than a dozen schools to move forward with repairs or
replacement. Sequoyah was not one of the schools selected to continue with this process.

And considering the current $1.3 billion backlog, I find it hard to believe we will be selected any
time soon under the current criteria and program guidelines.

The need, however, will still be there.

This is why we need new ideas and solutions. If tribes were able to incur construction costs for
these facilities in exchange for fixed operations and maintenance costs—like the IHS joint
venture—we might be able to alleviate some of the significant backlog and create new
educational opportunities in Indian Country. If we maintain the status quo and wait for BIE to go
through the entire list, we’ll be in the same place year after year.

We cannot simply wait for funding that is unlikely to come. The challenges are too great, and the
consequences of delay are too grave. Therefore, we urge the subcommittee and all of Indian
Country to start to rally around new solutions to the problem of school construction, including a
new joint venture-like program for BIE. -

Contract Support Costs
We continue to support full funding of IHS and BIA contract support costs, and thank this

Committee for its work to date to fully fund contract support costs without jeopardizing program
funding. We respectfully urge the Committee to continue with its current approach of employing
a separate and indefinite appropriation.

As you know, the Cherokee Nation has long been a leader in the self-governance arena. We were
among the first tribes to enter into self-governance compacts: our compact with the Department
of the Interior was signed in 1991, and we followed that with a compact with Indian Health
Service in 1993. As the U.S. Supreme Court has confirmed in several decisions, the federal
government has a legal obligation to fully fund contract support costs. Cherokee Nation et al. v.
Leavitt, Salazar v. Ramah Navajo Chapter, and Arctic Slope Native Association v. Sebelius.
Despite these rulings, the federal government has not always lived up to its obligations. When
the United States does not fully pay contract support costs, we must find ways to make up the
shortfall. This means possibly realigning our priorities and reducing funds budgeted for critical
health care, education, and other tribal services. For every $1 million that the Cherokee Nation
must divert from direct patient care to cover contract support costs, we are forced to forego about
6,000 patient visits. Failure to fully fund these costs impedes our ability to meet the health care
needs and the other needs of Cherokee citizens.
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An important component of fully funding contract support costs is ensuring that the agencies
adopt and implement effective internal guidelines for calculating and reconciling CSC payments
so that estimates are accurate and the methodology is not unnecessarily burdensome. The
approach developed by BIA to date does this. However, we remain deeply troubled by the
approach being used by IHS which is unduly complex and which has led and will lead to
substantial errors in estimating CSC requirements. Such errors have direct consequences on
Congress’s ability to appropriate funds that THS, tribes and tribal organizations, require for the
delivery of health care services. We urge the Committee to continue with its important oversight
of the agency’s work on these matters, to remind IHS of the need to simplify its process, and to
instruct both agencies not to seek to reduce tribal contract support cost entitlements.

Indirect Costs
Two years ago, the House Appropriations Committee included the following in the report
accompanying the FY 2016 Interior, Environment, and Related Agencies appropriations bill:

Indirect Costs—The Committee is concerned that a recent Administration policy change
with regard to indirect cost reimbursement may not fairly apply to Indian Tribes and
tribal organizations. The Secretary is directed to report to the Committee justifying this
policy change and in particular its application to tribal enrollment activities.

I would like to update you on this matter. Since the time of the Committee’s report, we have
engaged in discussions with the Interior Department but the matter is not yet resolved. Interior’s
longstanding policy properly allowed costs related to citizen enrollment to be included in
calculating indirect costs, but in late 2014, Interior staff announced an intent to take a different
position. There has been no change in the law to justify such a policy change. To the contrary,
the work in verifying tribal citizenship has been, and continues to be critical to determining
eligibility for many federally-funded programs that tribes, like the Cherokee Nation, administer.
We have provided Interior with detailed information explaining the reasons why this work is
necessary for the efficient performance and administration of federal awards, and is therefore
properly allocable in the indirect cost pool under the law. The Intertribal Council of the Five
Civilized Tribes and NCAI have expressed support for the Cherokee Nation on this issue.

However, we are increasingly concerned that our discussions with Interior are moving in the
wrong direction. For example, an important part of our work is creating photo identification
cards. These cards provide a cost-effective way to verify eligibility for the federally-funded
programs that we administer and were specifically designed to prevent fraud by meeting TSA
standards. (The cards are laminated, show the individual’s photo, id number, signature and a
hologram so they cannot be reproduced). Since the photo id program was established, Interior
consistently agreed that its costs were properly treated as indirect costs, but are now questioning
this. There is no basis for such arbitrary reversals of position. We welcome any assistance that
this Committee can provide to ensure that longstanding past policies which properly allowed
such costs remain in effect.

Thank you again for this opportunity to testify.
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Endowment has been a leader in providing support to endangered languages around the world,
especially indigenous languages and cultures that are unique to this country. Since 2004, NEH
has provided nearly $40 million in funding to these efforts.

To ensure that programs and projects such as these, vital to the heritage of the United States, I
ask you to provide $155 million for the National Endowment for the Humanities for Fiscal Year
2018. Thank you for the opportunity to speak to you today. Mvto.
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Mr. CALVERT. Thank you.

And thank you both for your testimony.

You will find that we all support the National Endowment for
the Humanities. As a matter of fact, we were able to plus-up that
budget slightly this year, both the National Endowment for the
Arts and National Endowment for Humanities with all of our sup-
port, and hopefully we are able to maintain that support and that
funding level. We will see as this budget year continues. But we
are going to need your assistance in that.

I think it is important to point out what this means to Native
programs throughout the United States. The humanities is ex-
tremely important, as this history may slip us by a little bit. We
need to make sure we maintain that. So I share your concern about
that, especially Native languages. Most of the Native languages, for
instance, in California, are gone. So very few of them are left.

Ms. McCollum.

Ms. McCoLLuM. Well, thank you. I think this just goes to show
how impactful the humanities and the arts are to each and every
one of us, but in particular at preserving something that is special
to each and every one of us and very special to the different Tribal
Nations in Indian Country. The chairman from Red Lake is going
to come up shortly. We had a very powerful, impactful display at
the Minnesota Historical Society on the Sioux uprising. And watch-
ing, as a history teacher, as a person from Minnesota, as a person
who works on Tribal issues—I live a couple blocks away, so I stop
in there quite often. Watching immigrants from the Hmong com-
munity and from the Somali community as well as people who are
traveling on vacation, going through and learning of the courage of
some of the Tribal people who took in settlers who thought their
lives were threatened as well as settlers who took in Native Amer-
ican children from the surrounding community whose parents en-
trusted them with their care was a story that I had never heard
of the Sioux uprising.

So it is very, very important that we share our history because
thlzit is how we learn about each other and learn not to make mis-
takes.

Thank you. You have so many issues in Indian Country, but
thank you for coming and reminding us all how important it is to
share our stories.

Thank you.

Ms. WALTERS. Thank you.

Mr. CALVERT. Mr. Cole.

Mr. CoLE. I just want to make a couple of points. You know, if
you are from Oklahoma, we have more endangered languages, lit-
erally, than anyplace else in the world. And that is actually a Fed-
eral Government statement.

But our Tribes have really done some remarkable things. And I
want to first point out that if you guys haven’t had a chance to see
it—and I actually talked to Governor Anoatubby about this—the
Choctaws have this amazing program where they have gathered
their first—these are all first-language speakers. And they linked
up the public school districts with telecommunication thing. And
they literally bring classes into the public schools, over a hundred
different schools in their territory. And you can come in—and I
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have watched these things in action—with lively students, you
know, learning the language. And it meets their language require-
ment, as you suggested. And I think even the University of Paris
has picked this up. I have never seen a center quite like it. A lot
of us struggle with different ways to do it. But that way you con-
centrate people that really are excellent instructors in one site. But
you connect them to a territory where there is a broader interest
in the language, and a lot of people, you know, in danger of losing
their language that finally have an opportunity, in a public school
setting, to recapture that.

And I would be remiss not to thank my friend who works with
my Tribe. Our Tribe really has done some remarkable things. I
don’t know very many other Tribes that run their own press. We
literally print histories of our Tribe and significant figures in it.

And, someday, when we are done competing in film festivals, I
will get you guys a copy of the film of my Great Aunt Te Ata,
which has, Graham Greene in it, you know, from “Dances with
Wolves.” It is unbelievable. And you would love her. I mean, she
was your kind of person, Betty.

And we have done that with the first woman aviator, Pearl Scott,
who was a very famous figure. So it is amazing how much this his-
tory is being recaptured by Tribes when they have the means. You
know, again, and that is why the National Endowment of the Hu-
manities is such an enormously important agency because not
every Tribe has the means. And so just focusing, you know, this at-
tention on this really has helped us uncover a lot of parts of history
that I think the average Americans have forgotten or, frankly, in
some cases, have, honestly, been actively suppressed. But they
ought to be remembered.

And I commend both of you coming here. Most of the people who
come and testify, appropriately, come and testify here about the
BIA or the, you know, Indian Health Service. But for each of you
to be here testifying for something that literally is beyond just In-
dian Country—obviously, every American benefits from—just says
a lot about both of you and, obviously, the Tribes that you rep-
resent.

Thank you.

Mr. CALVERT. Thank you.

Thank you both. Have a good day.

Next we will recognize our next panel: Darryl Seki, Chairman of
the Red Lake Band of Chippewa Indians, and Kevin Dupuis of the
Fond du Lac Band of Lake Superior Chippewa Indians.

Welcome. Thank you for attending.

And, Mr. Seki, you are recognized for

Mr. SEKI. Seki.

Mr. CALVERT. Seki. Okay. Excuse me. Seki. For 5 minutes.

TUESDAY, MAY 16, 2017.
RED LAKE BAND OF CHIPPEWA INDIANS
WITNESS
DARRELL SEKI, CHATRMAN
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Mr. SEKI. [speaking native language.]

Good morning, Chairman Calvert, Ranking Member McCollum,
Tom Cole, and all of the good friends of Indian Country on this
subcommittee.

[speaking native language.] Chairman, thank you for listening
today. My name is Darrell Seki, and I am chairman of the Red
Lake Band of Chippewa Indians. Red Lake has over 12,000 en-
rolled members, half of whom live on 840,000-acre reservation in
northern Minnesota. Our Tribe, alongside the Federal Government,
is responsible for providing public safety, health services, creating
employment and economic development opportunities, and using
our natural resources in ways that benefit future generations.

Our remote reservation suffers 50 percent unemployment and
lack of basic infrastructure. Our reservation’s safety net is
stretched beyond its breaking point. Year after year of sequestra-
tion cuts has made it worse and worse. Sequestration has been a
nightmare for Tribes like Red Lake who have limited opportunities
for economic development because of our remote location, are un-
able to raise revenue through taxation, lack access to capital avail-
able to other government entities, and are forced to rely on fickle
Federal funding to provide essential government services.

For years, I served as Tribal Treasurer at Red Lake, and I know
full well our need for Federal funding and how painful it is to cut
programs. From fiscal year 2013 to 2017, sequestration and rescis-
sions cut Red Lake BIA’s annual funding levels by more than
$900,000 each year, forcing Red Lake’s already underfunded pro-
grams to take a big hit.

To cover our shortfalls in public safety funding, Red Lake used
Tribal Self-Governance Act authority to shift money from other
critical BIA programs, cut back on staff, reduced hours for law en-
forcement and other public safety services. This left our public safe-
ty programs understaffed, underequipped, way below the BIA’s own
safety standards. Red Lake cannot afford to lose any more BIA
funding.

Sequestration additionally cut $750,000 each year from his fund-
ing medical services at Red Lake. This has cost the Tribe several
medical positions, made patients wait even longer for treatment,
delayed patient followup care, reduced medical transportation, di-
minished supply stocks, and delayed replacement of outdated
equipment.

In my written testimony, I have listed similar cuts to EPA’s Gen-
eral Assistance Program, or GAP, and many other Federal pro-
grams that Red Lake relies on to support our Tribal members. As
you begin to shape the fiscal year 2018 appropriations bill, Red
Lake requests that you consider the following:

First, the legal and moral trust responsibility requires Congress
to appropriate funds at the level needed to meet basic needs of
Tribal communities like Red Lake. Red Lake and the United States
are parties to several treaties by which Red Lake conveyed millions
of acres of land to the United States in exchange for Red Lake’s
basic needs being met in perpetuity. Yet, by every measure, our
needs are not being met. We have too few job opportunities, inad-
equate infrastructure, shrinking public safety, healthcare services.
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We are fighting against violence, drug abuse, mental health dys-
function.

Second, the U.S. Congress should uphold treaty obligations re-
gardless of political disputes over Federal budget cuts and deficits.
This means you should protect Indian Country.

Budgets from the White House propose 12 percent cut to the
2018 Interior budget. It means you should add funds back to re-
store BIA, his and base Tribal government funding to make up for
the cuts in reservations’ programs caused by years of across-the-
board sequestration.

Third, we ask that you increase funding for programs that are
brining Red Lake success. BIA’s Tiwahe and recidivism reduction
initiatives are two initiatives that Red Lake has put to maximum
use. Because of these programs, we have opened the juvenile treat-
ment facility, a Tribal health and wellness program, providing a
vital service to our youth for a variety of issues, including mental
health, substance abuse, domestic abuse, and petty crime.

Before 2 years ago, I was here to testify about suicides. But we
are proud to report, in the last 16 months, for the first time in
years, we have had zero youth suicides—zero. This outcome is the
direct result of our hard work with the funding you provided for
the Tiwahe and recidivism reduction initiative programs.

[Speaking native language.] Thank you, again, to members of
this subcommittee for your steadfast dedication and working for
and with Indian Country.

Again [speaking native language] to you all for listening.

[The statement of Darrell Seki follows:]
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Chairman Calvert and Ranking Member McCollum, thank you and the other distinguished
members of the Subcommittee for this opportunity to provide testimony on behalf of the Red
Lake Band of Chippewa Indians (“Red Lake™). Red Lake is a large tribe with 12,000 members.
Our 840,000-acre Reservation is held in trust by the United States. While it has been diminished
in size over time, our Reservation was never broken apart or allotted, nor subjected to the
criminal or civil jurisdiction of the State of Minnesota. Thus, we are responsible for a large land
area over which we exercise full governmental authority and control, in conjunction with the
United States. Due in part to our remote location, there are few job opportunities available for
tribal members. While unemployment in Minnesota is only 3.9 percent, ours remains close to 50
percent. The lack of good roads, reliable communications systems, and other necessary
infrastructure continues to impede economic development and job creation at Red Lake. The
budget appropriation process is a major avenue through which the United States fulfills its trust
responsibility and honors its obligations to Indian tribes. To that end, we request that your
Subcommittee provide $6.7 million in additional FY 2018 funding for Red Lake programs as
described below.

Protect and Restore BIA and THS Funding From Sequestration. Sequestration has
undermined specific Red Lake treaties that the United States Constitution considers the “supreme

law of the land.” Our tribal government delivers core government services that were previously
administered by federal agencies, based on federal treaty and trust responsibilities owed to Red
Lake. Because it would be unthinkable for the United States to fail to fully comply with
contractual obligations to other treaty parties without consequence, the United States must
likewise fully honor its obligations to Indian nations, like Red Lake.

In FY 2013-2017, sequestration cut Red Lake’s BIA annual funding levels by more than
$900,000 each year forcing Red Lake’s already underfunded BIA programs to suffer from huge
reductions. The BIA is obligated to provide adequate funding to meet basic public safety needs
on our Reservation, but the BIA has repeatedly failed to do so. Each of our public safety
programs is understaffed and undersupplied relative to the BIA’s own safety standards. In order
to provide minimal public safety in FY 2016, Red Lake had to spend $2.9 million more than BIA
provided. To cover this shortfall, we had to shift funds from other critical BIA programs, which
were also impacted by sequestration, cutback on staff, and reduce hours for law enforcement and
other public safety services. This resulted in noticeable and dramatic cuts in service delivery.

Sequestration has additionally taken over $750,000 each year from IHS-funded medical services
at Red Lake. This has cost the Tribe several medical positions, made patients wait even longer
for treatment, delayed patient follow-up care, reduced medical transportation, diminished supply
stocks, and delayed replacement of outdated equipment.

For tribes like Red Lake who must rely on federal funding for essential government services,
sequestration has been a nightmare. Funding taken away by the draconian sequestration cuts of
recent years should be restored in FY 2018. We specifically ask for an addition of $1,650,000 to

1
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Red Lake’s BIA and IHS base program funding in FY 2018 to restore funds taken away by
previous sequestration cuts, and we ask for another $2,957,850 to be added to our BIA law
enforcemnent budget to help Red Lake finally meet our BIA public safety shortfall.

Protect Indian Country Funding from Proposed 12 Percent Cut. Although only limited
details of the President’s FY 2018 budget have been released, we are very concerned about a
proposed 12 percent across the board cut to Interior. For at least a decade, BIA has fared poorly
when Interior has internally allocated its budgeted funds among various agencies.

Tribes have suffered terrible funding cuts to most government service programs. The cuts have
caused a crisis for many tribes. The cuts include a crippling 16 percent to Tribal Government
Funding (formerly referred to as “Tribal Priority Allocations” or “TPA”) in 1996, most tribes’
base programs other than law enforcement have not increased in 20 years, tribal programs were
cut an additional 8 percent from the 14 separate, permanent rescissions enacted since 2000 to
fund federal deficit reduction, tax cuts, wars, and hurricanes. Tribal employee pay costs were
only partially funded most of those years. As a result, tribes’ core service funding is far less, in
real terms, than 20 years ago. This has undermined the ability of iribes to provide safety and
security for people who struggle to survive under some of the worst living standards in America.

Red Lake’s critical government services programs are dangerously underfunded, and the BIA
through which we receive our funding continues to be impacted by sequestration, rescissions,
and inflation, despite the able work of this Subcommittee to provide BIA funding increases in
FY 2014-2017 after three years of significant decreases in FY 2011-2013.

Fully Fund Pay Costs and Fixed Costs in FY 2018 and Beyond. Pay costs represent the only
increase most tribal programs receive. Since FY 2001, the Interior Department, BIA, and tribes,
lost more than $800 million from the partial funding of Pay Costs and other Fixed Costs. This
has resulted in the loss of thousands of jobs. The FY 2017 budget request included $5.3 million
for BIA Fixed Costs and Pay Costs — the lowest request in history (in FY 2008 BIA Fixed Costs
were $41.3 million). Red Lake requests that you provide $8 million specifically for tribes’ Pay
Costs in FY 2018, and that you continue to tell OMB that Pay Costs must be fully funded in all
future budget requests, We also ask that you fund $2.1 million in FY 2018, the total cumulative
amount Red Lake has been shorted from the failure to fully fund Pay Costs since FY 2001.

Protect and Fully Fund Tiwahe and Recidivism Reduction Initiatives (RR). Tiwahe and
RRI are positively impacting tribes. The Tiwahe Initiative provides resources to assist tribes in
addressing the inter-related problems of poverty, violence, substance abuse, and associated
outcomes like youth suicide. Tiwahe encompasses several BIA programs including Social
Services, ICWA, Courts, Job Placement and Training, and Housing. These programs historically
have seen few funding increases. The RRI is a BIA Public Safety and Justice program within its
Law Enforcement Special Initiatives line, and which is now part of the broader Tiwahe Initiative.

Through Tiwahe and RRI, Red Lake was able to finally open a juvenile facility that sat vacant
2
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for a decade due to lack of funding. We are now providing vital services to youth who truly need
them. Troubled youth are screened for a variety of issues including mental health, substance
abuse, domestic abuse, crime, and recidivism. A host of services are provided including mental
health, trauma, and substance abuse treatment. We have recently established a juvenile healing to
wellness court, and in conjunction with Red Lake Schools, we established a “last chance” school
for youth who are on the verge of expulsion because of societal problems affecting them.
Additionally, Our Tribal Health Wellness Program works in concert with IHS Behavioral Health
staff and the schools. To date, they have provided over 8,631 inpatient visits. Because of these
initiatives, we are proud to report that, in the last 16 months, for the first time in years, we have
had zero youth suicides. This is an outcome we want to maintain.

We are concerned about the 2™ sentence of the FY 2018 Budget Blueprint for BIA: “The Budget
reduces funding for more recent demonstration projects and initiatives that only serve a few
Tribes.” Tiwahe actually impacts 61 tribes in its current pilot phase, and it will eventually
expand to positively impact all tribes. On top of that, an additional $24 million in Tiwahe Social
Services and IWCA funds were distributed to tribes across the country. Red Lake has made real
progress to address the needs of our youth and families, thanks to Tiwahe and RRI. We greatly
appreciated your support for these initiatives in FY 2015 and 2016, and for the additional $16
million you provided in FY 2017. You are helping our children and families to have better lives
and safer communities. We ask that you continue to fully fund and consider increases for Tiwahe
and RR1 in FY 2018.

BIA Justice Services Programs: Law Enforcement, Courts, and Community Fire
Protection. The Tribal Law and Order Act (“TLOA™) was intended to empower tribal law
enforcement with resources needed to combat crime. However since TLOA’s implementation,
BIA funding for tribal law enforcement has decreased thus hindering the ability of tribal law
enforcement to reduce crime and protect tribal members. Recent administration budget requests
have furthermore failed to include any increases for tribal law enforcement operations. We thank
you for providing an additional $5.6 million for tribal law enforcement in FY 2017, this increase
is sorely needed. We request an additional $10 million in FY 2018 for tribal law enforcement
operations. Funding for Tribal Courts is grossly inadequate and remains a top priority of tribes.
We thank you for providing an additional $2.6 million in FY 2017 for Tribal Courts in support of
the Tiwahe Initiative, and we ask that you provide an additional $10 million in FY 2018 for
Tribal Courts. Community Fire Protection has also been neglected for decades. We are
responsible for fighting fires on our Reservation and protecting peoples’ lives, on a yearly BIA-
finded budget of $42,500. We ask that you provide an additional $10 million for Community
Fire Protection in FY 2017.

Housing Improvement Program. The Housing Improvement Program (“HIP”) has
provided Red Lake with many successes. Recently, we were able to build 8 new HIP homes
for our poorest elderly and disabled members who were ineligible for assistance from other
federal agencies. However, we remain concerned about the future of this program as HIP funding

3
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was cut from $19 million to $8 million in recent years. We thank you for providing $1.7 million
in FY 2017 for Housing under the Tiwahe Initiative. To continue funding our initiatives, we
request an additional investment of $10 million in FY 2018.

Trust Natural Resources — Additienal $5 Million. Thank you for providing an additional $9
million for Trust Natural Resources programs in FY 2017. Many natural resources recurring base
programs, which fund tribes’ day-to-day conservation responsibilities, have not been increased
for years. As a result, tribes have been unable to adequately manage their resources. On our
Reservation, most resource management activities are funded under the BIA budget categories of
Tribal Management Development, Natural Resources TPA, Wildlife and Parks TPA, and
Forestry TPA. We urge you to increase funding for each of these programs by at least $5 million
above the FY 2017 enacted levels.

Indian Health Service (THS) - $7.1 Billion. Thank you for providing $5.040 billion in FY 2017
for THS, an increase of $232.3 million over FY 2016. There is a tremendous unmet need for THS
and tribal health programs, stemming from years of chronic under funding. IHS mandatory
increases for inflation, population growth, pay costs, and CSC surpass the requested increase. Per
capita expenditures for IHS in 2015 were only $3,688 person, compared to $9,523 for the general
population, a great disparity. For FY 2018, the THS Tribal Budget Formulation Workgroup
requested $7.1 billion for IHS, and we ask that you provide this amount.

EPA Programs. As Red Lake is home to the 6th largest natural, freshwater lake in the United
States and approximately 60 percent of the Indian trust land in EPA Region 5, spanning a
geographic area the size of West Virginia, water, wetlands, animals, and plants are vital to our
Tribe. While we utilize various vital EPA programs, including: General Assistance (“GAP”),
Clean Water Act Sections 106 Pollution Control and 319 Nonpoint Source, Brownfields, and
Clean Air Act Section 105, Red Lake only has funding to support 50 percent of the staff needed.
To better support our environmental needs, Red Lake requests increases in funding for these
programs. If funding is not at least maintained at current levels we will be forced to let staff go
and the vital natural resource protection programs they manage will be eliminated.

Dissuade the President’s Signing Statement. With respect to President Trump’s signing
statement, the language suggests the Trump Administration is improperly applying an Equal
Protection Clause analysis to funds for Native American housing and perhaps other funds. Tribes
have a government-to-government relationship with the United States and, in the context of the
federal trust responsibility, the federal courts have declared that tribes are to be treated as a
political class, not as a racial class, thus precluding any Equal Protection Clause apalysis. Red
Lake asks that this Subcommittee help Indian Country dissuade the Administration from its
errant views on this issue.

Thank you for allowing me to present, for the record, some of the most immediate needs of the

Red Lake in FY 2018, and for your consideration of these needs.
4
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Mr. CALVERT. Thank you. Thank you for your testimony.
Next, Kevin—is it Dupuis?

Mr. Dupuis. Yeah. Dupuis.

Mr. CALVERT. Chairman of the Fond du Lac Band——
Mr. Dupruis. Fond du Lac.

Mr. CALVERT. Fond du Lac.

TUESDAY, MAY 16, 2017.

FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA
INDIANS

WITNESS
KEVIN R. DUPUIS, SR., CHAIRMAN

Mr. Dupuis. [speaking native language.]

First of all, I would like to thank everybody for allowing us to
come here and speak our mind. I am not used to reading off a piece
of paper. Within our culture and our traditions, it is always talk
from the heart and soul. You can’t put the same things on paper.
So I will try the best that I can. And I am really nervous about
sitting in front of a clock that is telling me I can talk and when
to stop.

Good morning. I am Kevin Dupuis. I serve as the Chairman of
Fond du Lac Band of Lake Superior Chippewa. I want to thank
this committee for inviting me to testify today and the good work
you have done over the years, especially this year, to make sure
that the needs of Indian Country are being addressed.

We have a small reservation in northeast Minnesota. We have
4,200 Tribal members. We provide government services, including
healthcare, education, public safety, to 7,300 Indian people in our
region. We use Tribal funds and partner with other governments
and private entities to do much of this work. But these are not
enough to address the needs. Federal funding is essential.

We are battling a long history of poverty and related problems
that arise from poverty. We are making progress. We see improve-
ments in student achievement and health of our people. But
progress is very slow. We have yet to close the large gap between
the Indian people and Minnesota population overall. We still suffer
from higher rights of poverty, unemployment, diabetes, and heart
disease than the statewide population. Much more work still needs
to be done.

Education, including preschool and afterschool programs, opens
the door for our children to move past the poverty and achieve. But
without sufficient Federal funds, we cannot hire and retain quali-
fied teachers without sufficient Federal funds. We cannot maintain
school buses or the school building itself.

The school also helps protect our children from crime. We are on
the front lines of fighting a drug epidemic. Our small rural commu-
nity is seeing an influx of heroin, opioids, and meth that are poi-
soning our people. Our school provides programs and safe haven for
children.

Over the years, our police department has assisted the school by
assisting—assigning an officer to prevent juvenile crime. At the
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same time, our police must also respond to and investigate the
growing numbers of incidents, many of which are drug-related. The
funding that the Federal Government provides to Tribes to help
cover the costs of law enforcement salaries and equipment is key
to this work.

The drug epidemic has also increased demands on our clinics. We
have worked very hard to build and run clinics that can provide a
broad range of care. We have programs to help combat substance
abuse, but because of the drug epidemic, more is needed.

Our healthcare provides programs that are funded only 33 per-
cent of the level of need. Our clinics work hard to fill the funding
gap by third-party billings so that we are repaid by insurance com-
panies or Medicare for the healthcare we provide. In fact, third-
party billing through Medicaid are very important sources of fund-
ing for our clinics. If the law changed and the Medicaid dollars
were cut or simply block-grant to the State, our clinics would suffer
substantial losses. We would only be able to maintain the current
level of care by very significant increases in his funding.

Finally, the healthcare and welfare of our people are directly tied
to our natural resources. This was true at the time of our treaties
with the United States, and it remains true today. To ensure that
we can sustain ourselves and our families, the United States and
our treaties promised that we retain the right to hunt, fish, and
gather natural resources, both within and outside of our reserva-
tion.

Our members rely on these treaty rights to put food on the table.
This is especially important for many of our people who are unem-
ployed or live at, near, or below poverty. Natural foods, like wild
rice, fish, game, and berries, also improve diet and health. The use
of these natural foods are an important part of nutrition programs
taught in our clinics and schools. These natural resources are also
essential to our way of life and our culture.

Given the importance of these resources, we actively work to pro-
tect them from harm. We cannot eat fish that have high levels of
mercury. Our wild rice will not grow in waters that have high sul-
fate levels. Far too many waters in Minnesota are impaired. Fed-
eral funds provided through the Interior and EPA for natural re-
sources management and environmental protection are essential
for us to restore waters, prevent pollution, and improve wildlife
habitat. Unfortunately, funding has not kept pace with the need.

The Federal investment in the environment also improves the
economy. The funding for the Great Lakes Restoration Initiative is
a good example. By cleaning Lake Superior, we improve commer-
cial fisheries, enhance tourism of the hunting and angling industry,
a business that generates $73 million each year. This creates jobs
in a region that desperately needs them.

We are very worried about the deep cuts that the President is
proposing for the Federal budget. We are concerned that the new
administration has not yet had time to learn what these important
programs do or how effective and vital they are in Indian Country.
We are very grateful for the work you did to preserve the increased
funding for these programs in 2017, and we urge the same be done
for 2018.

Thank you.
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One quick note: As a former Secretary Treasurer of Fond du Lac,
I have come to several hearings to testify. And we have to come
here to ask for things that should have been promised to us—are
promised to us.

I believe that there should be a large campaign to go over the
program or the formula for funding under the base of the unmet
need because we know that the formula is wrong, and we are not
receiving that funding.

And, most importantly, when we come here, it is not about lis-
tening. We want you to hear us. There is a difference. We want to
be heard.

Miigwech.

I am happy to answer any questions.

[The statement of Kevin R. Dupuis, Sr., follows:]



236

TESTIMONY ON FISCAL YEAR 2018 APPROPRIATIONS
FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA
KEVIN R. DUPUIS, SR., CHAIRMAN
BEFORE THE HOUSE COMMITTTEE ON APPROPRIATIONS
SUBCOMMITTEE ON INTERIOR, ENVIRONMENT AND RELATED AGENCIES
May 16,2017

I am Kevin R. Dupuis, Sr., Chairman of the Fond du Lac Band of Lake Superior Chippewa. |
would like to thank you for inviting me to testify on FY 2018 Appropriations for Indian
programs funded through the Interior Department, Indian Health Service and Environmental
Protection Agency. On behalf of the Band, 1 also want to express our appreciation for the work
you have done over the years, including your recent work on FY 2017 funding, to ensure that
federal funds are available to assist tribes in meeting longstanding needs.

Our Reservation is in northeastern Minnesota. It is a small part of our aboriginal homeland and
was established by the Treaty of September 30, 1854. We have approximately 4,200 members
and provide health, education, social services, public safety and other governmental services to
more than 7,300 Indian people who live on and near our Reservation. With the assistance of the
federal government, as well as other public and private partners, we have been working to find
effective solutions to end the legacy of poverty that has plagued our community, so that we are
able to provide good jobs, grow the local economy, educate our children, prevent crime, and care
for our elders and infirm. We are proud of what we have accomplished, but much still needs to
be done and federal funding is essential to these efforts. Because of this we are deeply troubled
by the severe cuts that the President proposes be made in FY 2018. Such radical cuts are
counter-productive. The modest investment of federal funds has allowed the Band to use Band
resources and attract private partners to carry out projects that create jobs and benefit the local
economy. We urge Congress to maintain federal funding for these important programs.

Bureau of Indian Education. The Band operates the Fond du Lac Ojibwe School. Our school
serves an average of 340 children from pre-K through 12th grade. Our students come from very
low-income households; more than 90% of our students qualify for free or reduced rate funches.
We rely on federal funds from both the Interior Department and Education Department to run
this school. We are making progress in improving the outcomes for our students. For example,
high school graduation rates for American Indians in Minnesota have improved from 37.9% in
2003 to 52.6 % in 2016, but are still well-below state-wide rates. We have always been
handicapped by limited resources. Past federal funding for education has never kept pace with
need. As shown by data compiled by Minnesota, in 2016, there remain significant disparities
between American Indians and the population statewide on education:

Living below 3 Grade Students at ~ 8th Grade Students High School

Poverty 3" Grade reading level _at 8" Grade math level _graduation rates
Statewide | 10.2% 57.3% 58% 82.2%
MN Indian | 25.1% 35.8% 30.3% 52.6%

From: Minnesota Compass, http:/www.mncompass.org/education/overview.

We very much appreciate Congress's decision to increase overall education funding for FY 2017
by $39 million above the FY 2016 funding level. But we are deeply troubled by the President’s
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Budget Blueprint for FY 2018. This blueprint proposes a 12% cut to the Interior Department
budget, without saying how those cuts might affect Indian education. The threat to our school is
compounded by the Blueprint’s proposed 13% cut in Education Department funding (another
critical source for our school) combined with the plan to move federal money to school choice.
The drastic cuts that the President proposes will only hurt our students.

Because education is so critical to success later in life, we urge Congress to increase federal
funding for Indian education programs. At a minimum, funding for these programs should be
maintained at FY2017 levels. The key elements of Indian education funding through Interior are:

o ISEP which is the primary source of school funding provided through Interior. It covers
salaries for teachers, teacher aides, and administrative personnel and is essential to our ability to
recruit and retain qualified teachers.

e Tribal Grant Support Costs which helps pay for accounting, insurance, background
checks, legal and record-keeping.

e School Facility Operations and Maintenance which keeps the building safe, pay for
preventative maintenance, and cover insurance and utility costs.

o Student Transportation which allow us maintain, repair, and replace buses.

¢ Early Childhood Development funds (FACE), which is critical to providing preschoolers
with skills to be school-ready.

* Johnson O’Malley, which assists Indian children in public schools.

BIA: Public Safety and Justice. We appreciate Congress’s decision to increase funding for
BIA’s Public Safety and Justice by $8 million above FY2016 levels. Although we are a small
community in a PL~280 state, we are on the front lines combating major crimes. We face a
serious drug epidemic which includes opioids, meth, heroin, as well as prescription drug abuse.
Because of that epidemic, our law enforcement department is called upon to respond to a
growing number of substance abuse relied crimes as well as drug overdoses and deaths. These
include a troubling number of offenses involving juveniles. Our law enforcement also responds
to many other matters, including domestic disputes, disturbances, disorderly conduct, property
damage, theft, trespass, suspicious activity, unwanted persons, medical emergencies, fire,
neglected children, missing persons, suicide threats, and traffic-related issues. The demand on
our law enforcement has increased over the years. In 2016 our law enforcement responded to
more than 8,200 incidents and calls for service — an increase from past years where the numbers
were: 8,000 in 2015; 6,000 in 2014; 5,342 in 2013; 5,100 in 2012; and 4,900 in 201 1.

We address law enforcement by a combination of tribal and available federal funds and
cooperative agreements with local law enforcement agencies. We now have 19 full time officers,
and 3 administrative staff. We are hiring two more full-time officers so we will have a total of
21 officers. To effectively meet need, we should have 23 to 25 full time officers, with 3 full time
investigators, As present, we have only 1 investigator which is not enough. We need to be able
to do more drug investigations so we can reduce the amount of drugs entering our community.
We also have unmet need for equipment. We lack basic equipment for our investigation unit —
from binoculars to more sophisticated surveillance equipment like video cameras and digital
recorders. Qur patro] cars are aging and need more-costly service repairs. Federal funding is
essential to meet those needs. We urge Congress to increase funding for tribal law enforcement.

2
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BIA: Trust-Natural Resources Management. We appreciate Congress’s decision to increase
by $9 million funding for BIA Trust-Natural Resources in FY17. We urge Congress to
substantially increase funding for this program in FY 18 as funding levels have never met need.
Natural resource management is vital in Indian country where the basic subsistence needs of
many Indian people (especially those living in poverty) depend on natural resources. This is
certainly true at Fond du Lac. By Treaties in 1837, 1842 and 1854, the United States acquired
our aboriginal territory but, to ensure that we could sustain ourselves and our families, expressly
promised that we retained rights to hunt, fish and gather natural resources within and outside our
Reservation. Our members depend on and exercise these treaty-protected rights to put food on
the tabie and for ceremonial practices that serve as the foundation for our culture. The
stewardship of those natural resources — through scientific study, resource management, and
enforcement of Band laws that regulate Tribal members who hunt, fish and gather those
resources — are an important source of employment for many of our members. Funding for Trust-
Natural Resources Management allows us to protect, enhance, and restore natural resources.

The funding for these programs has also led to other successes. For example, with modest
funding from the Interior Department (along with tribal funds), we developed a solar energy
facility which we are using for our hotet and casino. And with help from federal funds, we have
been developing biomass heating systems for our community buildings. These small federal
investments have big cost savings and go a long way to help us be self-sufficient.

Forest resources are an important asset to the Fond du Lac Band. The Interior Department just
recently highlighted the importance of protecting forests from wildfire. Yet fire preparedness
funding is below the most efficient level (MEL) and while we do not yet know the details of the
President’s proposed FY18 budget cuts, proposals have been made in the past to reduce fuels
funding from Indian forestry. These funds should not be cut. Fire preparedness and fuels
funding create (and maintain) jobs in Indian forestry and protect Indian and non-Indian lands.

US Fish and Wildlife Service. The FWS is a valued partner in the Band’s wildlife and fisheries
research and restoration programs. We request that the overall budget of the FWS be increased,
with a particular increase to the Native American Liaison and Tribal Wildlife Grant programs.

Environmental Protection Agency (EPA). We are very concerned about the overall reductions
being made to EPA funding and urge Congress not to permit any more reduction. We rely on
EPA grants to clean up brownfields and administer clean water and clean air programs. These
programs are important to protecting the health of our community, so that we have safe water to
drink and can continue to rely on fish, wild rice, and game to put food on the table. These
federally-assisted programs are also good for the economy. The small amount of federal funds
that help us protect the environment boosts tourism and creates jobs.

o Great Lakes Restoration Initiative (GLRI): We appreciate Congress’s decision to
maintain funding for GRLI in FY17 at FY16 levels, and urge Congress to continue to fund this
important initiative at this level. It is critically important for all communities along the Great
Lakes—states and tribes—to be able to clean up past pollution and respond to damaging invasive
species. The work funded by the initiative is also good for the economy. It protects major
commercial fisheries as well as the recreation and tourism industries which depend on the lakes.

3
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Tribes and states are already investing their own funds to restore and protect the lakes, but
cannot do the work without federal help.

e  Water Quality. We have a federally approved water quality standards program that has
seen annual funding declines, while the need and Band’s responsibilities have increased. Given
the current threats to water resources in our region, we urge that Tribal section 106 funding be
doubled so that we can do the work needed to protect the water we drink and which are critical to
the fish and game that are central to our and the state’s economy.

e Air. Inconjunction with our water quality monitoring responsibilities, the Band has a
long-standing air monitoring program that has also faced a steady decline in federal funding. We
request that air quality program funding for tribes be increased.

o Wetlands. One-half of our reservation is made up of wetlands. Proper management and
restoration of this valuable resource is impossible without adequate and consistent federal
funding. We request sustained wetland monitoring and protection program funding,.

Indian Health Service. We very much appreciate Congress’s decision to increase funding for
[HS in FY17, as this is essential to address the high rates of medical inflation and the substantial
unmet need for health care among Indian people. Indians at Fond du Lac, like Indians
throughout the Nation, continue to face disproportionately higher rates of diabetes and its
associated complications, than the rest of the population. As reported by Minnesota, in 2015, the
rate of diabetes among American Indians was 18.4%, more than double the rate of the population
statewide. See Minnesota Compass, http://www.mncompass.org/health/overview. Heart
disease, cancer, obesity, chemical dependency and mental health problems are also prevalent
among our people. All Indian tribes should receive 100% of the Level of Need Formula, which
is absolutely critical for tribes to address the serious and persistent health issues that confront our
communities. The Band serves over 7,300 Indian people at our clinics, but the current funding
level meets only 33% of our health care funding needs.

To make progress in reducing the disparities in Indian health, we urge Congress to continue to
increase funding for THS by a minimum of 37% in FY 2018, including increases of: $169.1
million for full funding of current services; $145.8 million for binding fiscal obligations; and
$28.5 million for Contract Support Costs. We also urge an increase of $1.6 billion for program
expansion increases, with the top priorities given to Hospitals & Health Clinics;
Purchased/Referred Care; Mental Health; Alcohol & Substance Abuse; and Dental Health.
Expanded resources for treatment and community education capacity are especially needed to
combat the epidemic of drug abuse. Additional funding for the Methamphetamine, Suicide
Prevention Initiative should be made available to tribes and the IHS so that this “new sickness”
can be addressed. Best practices in pharmacy inventory and prescription monitoring need to be
modeled and replicated throughout Indian Country.

Finally, we have deep concerns about any legislation that cuts or changes the way in which
Medicaid is paid to 1HS-funded health care providers. Medicaid is a key source of funding for
our health care programs—funding that is not available from IHS but which is available to us
when we serve Medicaid-eligible Indian people. Medicaid fills a critical gap for the Indian health
system, covering needed surgeries, preventative care, and dental care which saves lives. If
Medicaid dollars are cut, or block-granted to the states, or allocated per capita, then substantially
larger increases will be needed in [HS funding. Miigwech. Thank you.

4
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Mr. CALVERT. Thank you. Thank you for your testimony.

Obviously, there is some discussion about the upcoming budget,
that comes in June or late May. And I used to serve on the Budget
Committee with Chairman Cole, and he still is doing a great job
representing us all in the Budget Committee. But at some point,
I hope we can come to what we call around here a budget agree-
ment because that is what we need to do, between the Senate and
the House and the President, where we can get unshackled from
the sequestration and move on to a more logical budget process,
which I am sure Chairman Cole agrees with. We just have to get
everybody to agree to do that.

But that has—a lot of the problems that we are having around
here; it is not just in Indian Country but throughout the Federal
Government.

Unemployment, as I know, is a big issue throughout Indian
Country, especially in your area. Fifty percent unemployment is
huge. Obviously, that leads to a lot of other problems in that part
of the world. So it is something that we are concerned about.

And Great Lakes cleanup, trust me, there is a gentlelady right
over here to my left that continually makes sure that we have the
money that is necessary for Great Lakes cleanup. And we have
been doing that, and we intend to continue to do that. So we will
keep that in mind.

Ms. McCollum.

Ms. McCoLLuM. Thank you.

Thank you, gentlemen, for being here.

I appreciate the fact that you both brought up the environment,
and the Federal role in working with Tribal governments, Tribal
DNRs, as well as the work that the Tribal governments do with the
State DNR. Bringing up the issue of sulfates, which is something
that I have been watching the best that I can. There was very poor
consultation with all the Tribes when the State was looking at
changing the sulfate standard levels and the way it would affect
the wild rice. It was like, “Well, we think it will be okay.” But if
you lose your wild rice, you not only lose one of your first foods,
but for many of the Tribal Nations, it is also economic income; it
is employment.

I hope that the consultation will be good with the new Trump ad-
ministration, but I think it is something we have to be vigilant
about to make sure that it happens.

A timeout on mining leases is happening with the Forestry Serv-
ice and with the Department of Interior right now, with the pro-
posed copper sulfide mine up in the area. See, our water flows
north. Sometimes people look at these mines, and they go, “Well,
that is not a problem because the water is going to drain that way,
and there is nothing happening.” Well, where we are in the Lau-
rentian Divide in this part of the State that these gentlemen are
talking about, the water actually flows north. It flows up into their
watershed, up into their water district. So we hope that this time-
out is used to really study its effects.

I almost called you Mr. Chairman, Mr. Seki. I don’t want to be
too informal here.

The new Tribal College at Red Lake was mentioned in some ear-
lier testimony, and how there was funding needed for that. If you
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could perhaps elaborate a little more to the committee on that.
There are two colleges that are being set up, and we need to make
sure the full commitment for the funding is there for those colleges.
I know Fond du Lac also has a very strong interest in making sure
that funds are there for the tribal colleges. That is part of how we
work on entrepreneurship, and for reducing unemployment, and
that is to make sure that Native American students have appro-
priate colleges.

Could you talk about what your concerns are? If the funding isn’t
there, what happens with the big investment that was made?

Mr. SEKI. Well, our Red Lake Tribal College is going well so far.
But, recently, we reported on the accredited status to get accred-
ited. And it is getting some dollars; however, it needs more dollars
for operation. And our students are increasing. And it is a good col-
lege, and it is going to be great once we get all the paperwork in
place, what we need to be full accredited.

And we you all to give us hope and help to create opportunity
for our Tribal members to go to college, but not just Red Lake.
There are others that come from different areas that come to that
school, if that helped any.

Ms. McCoLrLuM. Thank you.

And the suicide prevention programs are working, but you just
can’t shut funding for those off with a switch and hope that they
can continue. So thank you for speaking so

Mr. SEKI. These programs, Tiwahe and Recidivism, these are
great for our youth. It helps them. And Mr. Calvert talked about
unemployment. That creates our membership going into drugs.
Drugs is not part of Indian Country, but it happens. That goes to
suicides, overdoses, bullying. This should not be.

Continued broken promises, promises from the Federal Govern-
ment, creates these shortfalls for our Tribal membership. There are
treaties in place, and there are contracts they should abide by.
These treaties were set by your ancestors and our chiefs, and they
are still there, and they will never go away, and you guys have to
remember that. Treaties are very important to Indian Country.

So consider that. Consider both of our testimonies. And I want
to say chi-miigwech, thank you, for allowing me to come over and
speak again. And I did here a couple years ago, and, whenever in-
vited, I will be back. Miigwech.

Mr. CALVERT. Thank you.

Mr. Cole.

Mr. CoLE. Well, a couple things. I just want to thank both gen-
tlemen for coming. It is extremely helpful for this committee to get
firsthand testimony.

And, two—and I am sure you do this—as a matter of fact, I know
you do this, but I hope you are talking to other Members as well,
because, unfortunately, many of our colleagues don’t represent
parts of the country that have strong Tribal presence and tradi-
tions. And so they really need to hear this, and they need to under-
stand the importance of these agreements and treaties and the
rights of Tribes.

Sadly, you know, our history tells us treaties aren’t kept very
often, frankly. The history of my people would be a lot different.
I would probably be a Mississippi Congressman instead of an Okla-
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homa Congressman if people kept treaties, or I wouldn’t be a Con-
gressman at all because we wouldn’t be a State if people kept trea-
ties. That was never supposed to happen in Oklahoma, but it did
because people routinely violated treaties. So you are right to be
here reminding us of the obligation because it has certainly been
forgotten plenty of times in the past.

But please do, on these budget items. And I just want to end up
where Mr. Calvert was on that. There will be some proposals out,
but, in the end, Congress sets what the budget is going to be, not
the White House. And it is extremely important that Members hear
not to blindly follow, you know, what comes out of the White House
but to remember there is a whole set of obligations here that need
to be adequately funded.

And this committee has shown what it will do with the dollars
it has, but if its allocations get cut, then it is going to have to make
a series of tough decisions. So, again, we are used to doing tough
decisions; that is what you get paid to do. But you have to have
enough money to cover the obligations that both of you spoke so
eloquently about.

So, with that, I yield back.

Mr. CALVERT. Thank you.

And thank you both for your testimony. We appreciate it.

Mr. SEKI. I would like to comment on Mr. Cole. I am going to
be doing six, seven visits while I am here, today and tomorrow.

Mr. CALVERT. Good. Great.

Appreciate that.

Mr. SEKI. Miigwech.

Mr. CoLE. That is what I thought. I have a pretty good idea of
what your schedule is going to be like. I almost feel sorry for you.

Mr. CALVERT. Thank you, and we appreciate your testimony.

Next, we are going to have Robert Miguel, chairman of the Ak-
Chin Indian Community; Ron “Tehassi” Hill, Business Committee
member of the Oneida Nation of Wisconsin; Aurene Martin, board
member of the National Indian Child Welfare Association; and
Llloyd B. Miller, counsel, National Tribal Contract Support Cost Co-
alition.

Hi, you all. It seems like we see you guys every year, so we all
know you. We appreciate you coming.

Mr. Miguel, chairman of the Ak-Chin Indian Community, wel-
come.

TuUEsSDAY, MAY 16, 2017.

AK-CHIN INDIAN COMMUNITY

WITNESS
ROBERT MIGUEL, CHAIRMAN

Mr. MIGUEL. Good afternoon, Chairman Calvert, Ranking Mem-
ber McCollum, and members of the subcommittee. I am Robert
Miguel, and I am currently the elected chairman of the Ak-Chin In-
dian Community. We are a small tribe of 1,067 rogue members,
about 80 percent of whom live on the reservation 30 miles south
of downtown Phoenix, Arizona.
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Our ancestors were farmers, and we are still farmers today. In
fact, the name “Ak-Chin” is an O’odham word that refers to a type
of farming practice by our ancestors. While the farming methods
have changed, we still run a 16,000-acre farm that provides jobs for
our people, income for the Tribe, and food for people around the
world.

As we preserve our heritage and respect our history, we are also
inundated by growth and its associated challenges. The population
of our neighboring community, the city of Maricopa, has grown
from 1,040 people in the 2000 census to over 50,000 today.

It has been staggering growth, and we have self-funded many
projects to help both the Tribe and surrounding communities
adapt, including the central plant, wastewater treatment plant,
surface-water treatment plant, roads and infrastructure projects,
and, most recently, our multipurpose justice complex. The justice
complex is truly a state-of-the-art, 50,000-square-foot facility. It
houses the community’s police department, public defender’s office,
prosecutor’s office, detention and probation center, and courts, all
under one roof.

As T testified last year, we built this $18 million facility ourselves
because the backlog in the BIA justice construction budget is so
long that our grandchildren probably wouldn’t even live to see it
completed.

From the beginning of the design phase, our community has
worked hand-in-hand with the BIA to ensure the facility was being
built in full compliance with all agency and health safety require-
ments. Compliance with these codes is the only requirement in the
BIA regulations or handbook necessary to be eligible for BIA oper-
ations and maintenance, or O&M, funding.

The facility was certified to be in compliance with all BIA codes
when it opened in June 2014. However, when we reached out to
people at the BIA who had been advising us on how to meet all
requirements necessary to receive O&M funding, we were met with
silence and then told to talk to another BIA office. This runaround
has been going on for almost 3 years now, and we still have not
received 1 cent of O&M funding, not even what we were receiving
for the old facility that was replaced.

As we continue to press for O&M funding, we learned that the
BIA was denying all PL-638 requests for new funding. Beyond the
inherent unfairness in the notion that Tribes can only be eligible
for funding if they are currently receiving it, this practice presents
some serious long-term policy challenges we hope this sub-
committee will work to address.

We are certainly not alone in our need to replace aging infra-
structure, and many other Tribes are going to have to start self-
funding projects in the future. This will apply far beyond justice-
related projects but also to schools, roads, sewage plants, hospitals,
and other infrastructure projects.

If such Tribes are going to be denied O&M funding owed by
right, as we have been, not only is the BIA penalizing Tribes for
taking on this substantial expense and responsibility, but it would
also be a disincentive to follow BIA health and safety codes in the
construction process.
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We hope this subcommittee will help us push the BIA to embrace
and encourage Tribal innovation and self-reliance. Instead, we are
currently being penalized for exercising our sovereignty and taking
on the cost of a project that should otherwise be a Federal trust
responsibility.

Our experience is not unique here. Until Congress forces some
changes on the BIA, Tribes will continued to be treated unevenly
and be penalized for taking on BIA responsibilities and building
new projects.

Thank you for holding this hearing to directly listen to the most
pressing needs of Tribes across the country. My community has
high hopes that this committee will continue its good work to ad-
dress the challenges Tribes face and help shape the BIA into an
agency that is more flexible and responsive to the ever-changing
needs and capabilities of Tribal Governments.

If T can, subcommittee, we have some photos here of our judicial
facilitiy. That is the current facility now. That was the old one. So—
exactly.

And then I believe we also have photos of the inside. The old fa-
cility—that is the older facility there. And the second one is the
new facility today.

And, again, we funded this all by ourselves because we had to.

So, again, I thank you, Chairman Calvert, Ranking Member
M(ciCollum, and members of the subcommittee, for listening to us
today.

[The statement of Robert Miguel follows:]
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TESTIMONY OF
CHAIRMAN ROBERT MIGUEL
ON BEHALF OF THE
AK-CHIN INDIAN COMMUNITY

BEFORE THE
U.S. HOUSE OF REPRESENTATIVES
APPROPRIATIONS SUBCOMMITTEE ON
INTERIOR, ENVIRONMENT AND RELATED AGENCIES

May 16, 2017

Mr. Chairman, Madam Ranking Member, and Members of the Subcommittee.

My name is Robert Miguel and I have the honor of serving as the Chairman of the Ak-Chin
Indian Community (“Community” or “Ak-Chin”).

First, I would like to thank the Members of this subcommittee for inviting me to testify. I would
also like to thank them for their dedication to the trust responsibility of the federal government to
Tribes. [ understand that a number of federal programs in the recently passed omnibus bill were
cut, but this subcommittee increased funding for the Bureau of Indian Affairs (BIA) and Bureau
of Indian Education by $69 million over fiscal year 2016 level funding. We all know that every
dollar the BIA receives is important, however one of the items I plan to testify on today is how
the BIA can improve working with Tribes on distributing funds for crucial services.

Ak-Chin has always been a farming tribe and our name is directly derived from an O’odham
word that refers to a type of farming traditionally practiced by the Ak-Chin people. Throughout
our history, we have relied on subsistence and eventually commercial farming for sustenance.
Today, we own and operate Ak-Chin Farms, which employs about 85 people and cultivates more
than 15,000 acres of farmland and has been a central economic enterprise for the Community
since the 1960s. As the communities surrounding the tribe have grown exponentially over the
past few decades our other economic entities focused on gaming and hospitality industries have
grown into major sources of economic development for the entire area.

We are direct neighbors with the City of Maricopa, Arizona, and lie about 35 miles south of
downtown Phoenix, Arizona. In recent years, we have seen a great increase of tribal members
returning to the Reservation from around the country and currently close to 80% of our enrolled
members live on the Reservation. However, we still remain a small tribe with 1,067 enrolled
members and our recent growth pales in comparison to the rampant growth of our neighbor, the
City of Maricopa, Arizona. The City’s growth has been overwhelming. It has gone from a
population of 1,040 people in the 2000 Census, to approximately 47,442 in 2014. The rapid
growth has forced the Community to adapt, as well as plan for continued long term growth in the
corridor that connects Phoenix and Tucson, Arizona.



246

As the city surrounding us continues to grow at one of the fastest rates in the nation, we are
committed to being good neighbors while also working hard to build a stronger future for the
next generation of Ak-Chin tribal members. As I testified last year before this Subcommittee, to
evolve and meet these challenges, we need a Bureau of Indian Affairs (“BIA”) that is flexible
and willing to break free from the institutional and bureaucratic practices of a bygone era. We
hope Congress will continue to push and prod the BIA into focusing on the realities facing tribes
now and in the future.

Ak-Chin Multi-Purpose Justice Complex

In my testimony last year, I spoke on our $18 million Ak-Chin Muiti-Purpose Justice Complex
(“Justice Complex™). The Community completely funded the construction of the $18 million
Justice Complex which was dedicated on June 6, 2014, without any cost to the federal
government. To the best of our knowledge, it is the first tribal justice center that was fully
funded by a tribe.

The Ak-Chin Justice Complex is a truly state-of-the-art 56,000 square-foot complex. In the
beginning of the planning phase for the project, the Community established a planning
committee comprised of our police chief, chief judge, detention sergeant, capital projects
manager and our contract and grants manager. They worked tirelessly to study and research
other tribal justice facilities across the country to learn best practices from other tribes who had
been able to benefit from federal appropriations for facilities construction.

Our Justice Complex houses the Community’s police department, public defender’s office,
prosecutor’s office, detention and probation center and courts in one building. It uses state-of-
the-art water and energy saving technologies throughout and was designed to ensure detainees
could practice their religious beliefs, take GED or college courses online, and receiving CPR or
food handling certifications. Building this new center was critically important to our Tribe. Our
previous tribal justice facilities were extremely limited and could simply not accommodate our
detention and law enforcement needs. We had one room in the old facility that was used for
multiple purposes, including processing, training, counseling services for inmates and education
services, When an individual was arrested and needed to be processed at the facility this would
stop whatever activities were taking place and disrupt services. It was very obvious to us that we
could not wait for BIA construction funding to build a new facility, so we moved forward on our
own.

From the beginning of the construction process, we worked extensively with the BIA to ensure
the Justice Center met all BIA construction requirements necessary to qualify for federal
Operations and Maintenance Funding (“O&M Funding”) and the facility did receive its
Permanent Certificate of Occupancy on September 24, 2014." Al of this work to obtain the
Certificate of Occupancy, which took place over several years, was done in lockstep with the
BIA with the understanding that it was the necessary step Ak-Chin needed to take to be eligible
for O&M Funding. Even after all of this, the BIA denied our requests for the O&M Funding the

" Prior to receipt of the Permanent Certificate of Occupancy, the facility was also operating in compliance
with all BIA regulations under a Temporary Certificate of Occupancy.

2
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tribe would otherwise be eligible for had we waited on the BIA construction process. To this day
we have continue to be denied even the funding that we were receiving before building the new
facility. It remains unclear if the facility will ever be eligible to receive O&M funding in the
future.

In exercising our inherent right to self-government, the Community decided to construct the
Justice Complex as an exercise of tribal sovereignty and we hope it will serve as a model for
other Indian communities well into the future. In doing so, we also want to ensure that other
tribes choosing to exercise their sovereignty in a similar matter can access O&M Funding
without the bureaucratic roadblocks we have been forced to address. Again, this year we ask the
Subcommittee to include Bill language that would require the BIA to work in consultation with
tribal governments to develop a framework and policy that incentivizes tribes to exercise their
sovereignty by taking on cost of projects that should otherwise be a federal trust responsibility.
While we still have much work to do with the BIA on this issue, we will continue to emphasize
the importance of eligibility for O&M Funding to Ak-Chin and, likely to the many other tribes
that will inevitably take on similar projects in the future.

Tribal Self-Funding of Federal Trust Responsibilities

The federal government should be encouraging tribes with the resources to do so to invest in
their communities and take on such projects to reduce a backlog that will never be completed
based on the current appropriations cycle. Indeed, our experience working with the BIA on the
process for obtaining our Certificate of Occupancy was productive and relatively straightforward
as we bore all of the costs of constructing the facility to BIA requirements. However, our
experience working with the BIA following the completion of the project when we began to seek
eligibility for O&M Funding has become a maze for the Community to navigate back and forth
between local, regional and national BIA officials.

Tribal government facilities and infrastructure continue to age and deteriorate far faster than
appropriations for facilities construction, so it is reasonable to expect many other tribes to also
take on major government construction projects in the future. We made the decision to fund the
construction of our own facility based on the lack of federal appropriations for tribal facilities
construction and the backlog of justice construction needs that already exist in Indian Country.
This will apply far beyond justice related projects, but also to schools, roads, sewage plants,
hospitals, and other infrastructure projects as tribes continue to exercise greater degrees of self-
governance. Indeed, the Community has also self-funded our Central Plant, Waste Water
Treatment Plant, Surface Water Treatment Plant, as well as roads and infrastructure projects.

I am not the first, and won’t be the last tribal leader to share bureaucratic challenges of working
with the BIA to this Subcommittee. There are long standing challenges that cannot be changed
with the flip of a switch and [ commend you all for work to address the systemic issues. Our
work with the BIA is ongoing and we are determined to see it through to the end regardless of
the setbacks and roadblocks thrown up in the bureaucratic process.

If tribes uftimately cannot receive O&M Funding after the expense and years of work put into
building a completely OFMC health and safety code compliant Justice Complex, there would be
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little incentive to follow these regulations in the future. Tribal innovation needs to be embraced
and encouraged by our federal partners, especially the BIA. We will continue our work to obtain
O&M Funding for the Ak-Chin Justice Complex and we look forward to working with our
delegation and the BIA to ensure the Community’s eligibility. Furthermore, we hope Congress
will continue to work with the BIA to build a bureaucracy that is more flexible and responsive to
the ever changing needs and capabilities of tribal governments.

Other Funding Priorities for the Ak-Chin Indian Community

Environmental Protection Agency (EPA) - A number of EPA grant programs are critically
important to the Community. We urge the Subcommittee to ensure level funding from fiscal
year 2017 for the following programs of importance to our Community and Indian Country: The
Indian Environmental General Assistance grant program and the Performance Partnership grant
program

BIA Road Maintenance Fund — We urge the Committee to increase the funding for this program
10% in fiscal year 2018 to $33.3 million. This fund is crucial to maintaining the Community’s
infrastructure and it is underfunded every year.

Indian Community Development Grants — An increase of funding from $41,844,000 to
$50,000,000 in fiscal year 2018. This grant assisted the Community in the completion of our
Library, Recreation, Education, Community Centers, as well as parks for youth. This program is
important to many Tribes and the need for additional funding is great.

The Johnson O’Malley Grant Program (“JOM”) — an increase in funding from $14.7 million to
$20 miltion for fiscal year 2018. Ak-Chin, like other tribes, has used this funding to meet the
unique education needs of our youth. This has been a highly successful program and with our
growing population, more funding is needed.

Conclusion

Thank you again for holding this hearing and the invitation to testify. We hope this Committee
will continue its good work to address the challenges tribes face from population growth,
bureaucratic hurdles and in exercising the opportunities and promises of expanded tribal self-
governance. Congress can and should push the BIA to be more flexible and responsive to
growth and how tribes are forced to work within the environment that continues to change
around us. It is always an honor to represent my Community in Washington, DC and I would
invite all of you to come visit the Ak-Chin Indian Community in the next year so you can see
firsthand the work we are doing to build a better community for our future generations.
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Mr. CALVERT. Thank you very much for your testimony. Beau-
tiful new facility.

Next, Ron “Tehassi” Hill, Business Committee member of the
Oneida Nation of Wisconsin.

TUESDAY, MAY 16, 2017.

ONEIDA NATION OF WISCONSIN
WITNESS

RON “TEHASSI” HILL, COUNCILMAN AND BUSINESS COMMITTEE MEM-
BER

Mr. HiLL. [Speaking native language.]

Chairman Calvert, Ranking Member McCollum, Mr. Cole, thank
you for this opportunity to appear before you today. It is an honor
to be here on behalf of the more than 17,000 members of our com-
munity.

I am here to make three requests: number one, incorporate self-
governance into a greater number of Tribal programs; two, restore
funding to the Great Lakes Restoration Initiative; and, three, to
protect the EPA’s Tribal General Assistance Program.

I will begin with our most broad request, Tribal self-governance.
Tribal control and distribution and the administration of Federal
funding must be expanded.

At Oneida, we have assumed the responsibility for our
healthcare, education, and most BIA programs. This means that
the Tribal Government, not the BIA, administers our grants. The
result has been unambiguously positive. Environmental, health,
and education indicators have all gone up while administrative
costs have gone down. Just as important, our Tribal Government
capacity has also improved. Our staff now have the knowledge,
skills, and experience to take on new, more complex governance op-
erations, and they do so on a regular basis.

Congress needs to learn from our experience and expand the
scope of programs that are eligible for self-governance. For in-
stance, the Department of Health and Human Services allows In-
dian Health Service functions to be contracted out to Tribes, but
the same department prohibits Tribal Governments from running
TANF or Medicaid programs.

Similarly, USDA, Department of Homeland Security, Depart-
ment of Justice, EPA programs should all allow Tribes to receive
direct funding rather than have their grants pass through States.

Self-governance is a good policy and is a good practice. It ensures
that scarce Federal dollars are used to build capacity rather than
bureaucracy, and it also makes good on the United States’ sacred
obligation to respect Tribal sovereignty and allow Tribal Govern-
ments to manage their own affairs.

Our second request has to do with the EPA Great Lakes Restora-
tion Initiative. Oneida Nation’s creation story teaches us that ev-
erything is connected and it must be balanced for the environment
to thrive. It is this ethos that has led us to become long-term part-
ners with the Environmental Protection Agency on the Great Lakes
Restoration Initiative.
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Oneida Nation has been awarded nearly $4.5 million for water-
shed improvement projects. In short, this initiative has been the
1sinﬁle most successful Federal program designed to restore our
ands.

Given this enormous success of the program at Oneida and
across the Midwest, it is also deeply concerning that the President
proposes to virtually eliminate funding for this initiative in fiscal
year 2018. This could be a catastrophic mistake. It would hurt our
fishing, tourism, and agriculture industries, and it would put into
jeopardy hundreds of millions of dollars of investment from State
and local governments as well as the private sector.

Oneida Nation of Wisconsin strongly urges the committee to re-
ject the proposed cuts to the program and restore it to the fiscal
year 2017 funding levels.

Lastly, I urge you to protect the EPA Tribal General Assistance
Program. This program helps Tribal communities build technical
capacity to manage our own environmental programs and ensure
that we have a voice on national policy decisions that affect our
land, air, and water.

At Oneida, this funding allows us to expand our environmental
staff. We have used the funds to hire an area environmental man-
ager and cover parts of the cost of a wetland program manager as
well. This not only protects the health of our members and im-
proves the environment, it also supports Oneida sovereignty.

Perhaps even more important, the GAP grant helps offset the
cost of interacting with the EPA and other Federal agencies on en-
vironmental policy issues. As a member of the Regional Tribal Op-
erating Committee, I witness how important this funding is first-
hand. At least three times a year, my colleagues on the RTOC and
I meet with EPA to identify how policies may impact Tribal Gov-
ernments and Tribal lands in our region.

In fiscal year 2017, Congress appropriated $65.5 million for GAP.
I ask that the committee maintain this level of investment next
year. Significant cuts below the current funding levels will directly
and negatively impact the environmental health of Tribes across
the Nation.

In conclusion, there are dozens of other programs that are vitally
important to Oneida Nation in the interior appropriations bill, but
in the interest of time I will conclude my remarks here. Thank you
again for this opportunity, and I look forward to working with you
to ensure that Indian Country can continue to thrive in fiscal year
2018 and beyond. [Speaking native language.]

[The statement of Ron “Tehassi” Hill follows:]
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Chairman Calvert, Ranking Member McCollum, Members of the Committee, thank you for
the opportunity to appear before you today. It is an honor to be here on behalf of more
than 17,000 members of our Community.

[ want to begin by thanking Committee leadership for its commitment to Indian
Country. We appreciate the significant time, preparation and resources that go into this
hearing, and I just want to say that it does not go unnoticed.

Now down to business. 1 am here today to make three requests of this Committee.
1) Incorporate Self Governance into a greater number of tribal programs;

2) Restore funding to the Great Lakes Restoration Initiative; and

3) Protect the Tribal General Assistance Program (GAP)

Se Vernanc
[ will begin with our most broad request. Tribal Self Governance—that is tribal control of
the distribution and administration of federal funding—must be expanded.

Federat dollars are most efficiently used when micro-level decisions are made at the local,
tribal government level.

At Oneida, we practice what we preach. We have assumed responsibility for our
healthcare, education, and most BIA programs. This means that the tribal government, not
the BIA, make decisions about how to manage our grants. And it means that when
refinements need to be made, we don't have to go to Washington to ask permission—we
just fix the problem.

The result has been unambiguously positive. Environmental, health and education
indicators have gone up, while administrative costs have gone down. Just as important, our
Tribal Government capacity has also improved. Our staff now has the knowledge, skills and
experience to take on new and more complex governance operations, and they dosoon a
regular basis.

Congress needs to learn from our experience and expand the scope of programs that are
eligible for self governance.

For instance, the Department of Health and Human Services allows Indian Heaith Service
functions to be contracted out to tribes; but the same department prohibits trihal




252

governments from running TANF or Medicaid programs. Similarly, U.S.D.A, Department of
Homeland Security, Department of Justice and EPA programs should all allow tribes to
receive direct funding rather than have their grants pass through the State.

Self Governance is good policy and it is good practice. It ensures that scarce federal dollars
are used to build capacity rather than bureaucracy. And it makes good on the United
States’ sacred obligation to respect tribal sovereignty and allow tribal governments to
manage our own affairs.

EPA--Great Lakes Restoration Initiativ

Oneida Nation’s creation story teaches us that everything is connected, and that there must
be balance for the environment to thrive. The belief that all living beings are important is
instilled into the conscious of our Tribe, and we are committed to environmental
conservation and stewardship. It is this ethos that led us to our partner, the
Environmental Protection Agency (EPA).

Among the most important long-term projects Oneida is working on with the EPA is the
Great Lakes Restoration Initiative. Launched in 2010, the Initiative is designed to protect
and restore the largest system of fresh surface water in the world--which happens to be in
our backyard.

Over the last eight fiscal years, the Oneida Nation has been awarded approximately $4.4
million for hundreds of Great Lakes watershed improvement projects. Some examples
include:

« Creating adaptive management system in the Silver Creek Watershed to meet the
new federal and State phosphorus regulations.

« Removing and replacing blocked culverts and dams at Brown County Golf Course
and Pamperin Park, opening up 214 miles of streams for fish passage.

« Founding a natural resources technology program that has now trained and hired
seven Oneida tribal members.

In short, the accomplishments of the program have been astounding. The Great Lakes
Restoration Initiative has been the single most successful federal program designed to help
restore our lands.

Given the enormous successes of the program at Oneida and across the Midwest, itis
deeply concerning that the President proposes to virtually eliminate funding for this
initiative in FY 18. This would be a catastrophic mistake. it would hurt our fishing, tourism
and agriculture industries, and it would put in jeopardy hundred of millions of dollars of
investments from state and local governments, as well as the private sector.

The Oneida Nation of Wisconsin strongly urges the committee to reject the proposed cuts
to this program and restore it to FY 17 funding levels. ) N
C DG

A good mind. A good heart. A strong fice.

ONEIDA
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Though small in budget, the EPA Tribal General Assistance Program, also known as GAP,
makes a major impact for the Oneida Nation.

The program helps tribal communities build the technical capacity to manage our own
environmental programs, and ensures that we have a voice in national policy decisions that
affect our land, air and water.

At Oneida, this funding allows us to expand our environmental staff. We have used the
funds to hire an area environmental manager, and cover part of the costs of our wetlands
program manager as well. This not only protects the health of our members and improves
the environment, it also supports Oneida sovereignty.

Perhaps even more important, the GAP grant helps offset the cost of interacting with the
EPA and other federal agencies on environmental policy issues. As a member of the
Regional Tribal Operations Committee, I witness how important this funding is first
hand. At least three times a year, my colleagues on the RTOC and I meet with the EPA to
help identify how policies may impact tribal governments and tribal lands in our region.

In Fiscal Year 2017, Congress appropriated $65,476,000 for GAP. The program also
received $65,476,000 million in Fiscal Year 2016.

While it is still unclear how the President may treat the program in his Fiscal Year 2018
budget, I ask that, at a minimum, the Committee maintain this level of investment next
year. Understanding the constrained fiscal environment, I believe we can make do without
an adjustment for inflation; but significant cuts below the current funding levels will
directly and negatively impact the environmental heaith of tribes across the nation.

nclusio

There are of course dozens of other programs that are vitally important to the Oneida
Nation in the Interior, Environment and Related Agencies Appropriations bill, however in
the interest of time I will conclude my remarks here.

1 want to once again thank the committee for this opportunity, and I look forward to
working with you to ensure that Indian Country can continue to thrive in Fiscal Year 2018
and beyond.

Fan
T

A good mind, A good heart. A strong fire. ; ONEIDA
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Mr. CALVERT. Thank you.

Aurene Martin, National Indian Child Welfare Association, wel-
come.

Ms. MARTIN. Thank you.

Mr. CALVERT. You are recognized.

TUESDAY, MAY 16, 2017.

NATIONAL INDIAN CHILD WELFARE ASSOCIATION

WITNESS
AURENE MARTIN, BOARD MEMBER

Ms. MARTIN. Good morning, Mr. Chairman, Congresswoman
McCollum, and Congressman Cole. As you know, I am Aurene Mar-
tin, and I am a member of the Bad River Band of Lake Superior
Chippewa. And I am here today on behalf of the National Indian
Child Welfare Association, or NICWA.

As you know, NICWA is a national organization representing
American Indian and Alaska Native families which specializes in
public policy related to Native children and families. Our mission
is twofold: First, it is to address the issues of child abuse and ne-
glect through training, research, and policy development; our other
focus is to support compliance with the Indian Child Welfare Act.

I am here today to talk to you mainly about Bureau of Indian
Affairs programs serving Native children and families.

So one thing we all know, and it is well-known, is that Native
children are placed in foster care at a much higher rate than the
general population—in some States, 10 times higher than their
representation in the general population. In a State where you
might have 1 percent Natives, 10 percent of the foster care popu-
lation is Native children.

But Tribal Governments seem to have some of the most limited
funding of all governments for dealing with these issues. And we
know and studies have shown that Tribes are actually the best en-
tity at providing services to prevent foster care and, once kids go
into foster care, for finding them the services and the placements
that they need. So it is for these reasons that we provide our rec-
ommendations.

Our first recommendation is to fund Indian Child Protection and
Family Violence Prevention Act programs at the fully funded rate
of $40 million.

And I have come here a few years now, and we always talk about
this, but these two programs are really our highest priority because
they are unique. They are the only programs in Federal law that
authorize direct funding to Tribes for domestic violence prevention
and for treatment for child abuse victims.

And the law creating these programs—actually, it was originally
passed in 1990. It really had two purposes. One was to increase the
identification and prevention of child abuse and neglect and domes-
tic violence on the reservation. And the other was to provide fund-
ing to treat and prevent child abuse and domestic violence.

So, on the one side, the act actually provided for mandatory re-
porting requirements for people who interact with children—teach-
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ers, police officers—which weren’t there before. The other thing
that it did was to create these programs.

The act has been actually very successful in identifying child
abuse and reducing those numbers, and it has enjoyed tremendous
support from Congress. Last year was actually—protections were
expanded to cover foster care parents and background checks for
foster care parents.

But the treatment side of it has never been funded, and so we
are asking that for both programs, the family violence prevention
and the abuse treatment for children, be funded at $40 million.

Our second request is that ICWA title 2 funding for on-reserva-
{sion child welfare services be increased from $20 million to $30 mil-
ion.

So, when the Indian Child Welfare Act was passed in 1978, the
idea behind authorizing these programs was to provide base fund-
ing for Tribes to be able to provide basic social services for their
families. And I think it has been extremely successful in that.

But these child welfare programs work with some of the most at-
risk and needy members of our society, but the funding level is
such that almost every tribe gets the funding but they only get
about $30,000. And with that $30,000, they are expected to provide
child protective services, family reunification and rehabilitation,
case management, foster care recruitment and retention, and adop-
tion services.

In most instances, that doesn’t even fund a person full-time. So
we are asking to increase that amount from $20 million to $30 mil-
lion. And, you know, if you just do the basic math, that could pos-
sibly fund one person at least full-time for a year.

Our final recommendation is that title 2 funding for off-reserva-
tion services be funded. It was previously funded, but that ended
in the mid-1990s.

The thing is that off-reservation populations have increased since
ICWA was passed in 1978 from 37 percent of Indians at that time
were living off-reservation and now it is over 67 percent.

These programs actually provide a bridge for folks living off the
reservation with their communities, and it can help provide pro-
grams and placements that, you know, State workers might not
otherwise find.

So those are our requests. We feel it is imperative for Tribes and
off-reservation child welfare programs to receive increased base
funding because of our increase in our number of people and the
people that are moving off-reservation.

So this concludes my remarks. Thanks for having me today.

[The statement of Aurene Martin follows:]
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Aurene Martin—Board Member, National Indian Child Welfare Association

National Indian Child Welfare Association FY2018 Testimony
United States House of Representatives
Committee on Appropriations, Subcommittee Interior, Environment, & Related Agencies
Department of the Interior; Bureau of Indian Affairs Recommendations

The National Indian Child Welfare Association (NICWA) is a national American Indian/Alaska
Native (AI/AN) nonprofit organization. NICWA has provided leadership in the development of
public policy that supports tribal self-determination in child welfare and children’s mental health
systems for over 30 years. This testimony will provide funding recommendations for the
following programs administered by the Bureau of Indian Affairs (BIA) in the Department of the
Interior: Indian Child Protection and Family Violence Prevention grant programs ($43 million),
Social Services ($50 million), Welfare Assistance ($80 miilion), Indian Child Welfare Act On or
Near Reservation Program grant program (Tribal Priority Allocation—$20 million), and Indian
Child Welfare Act Off-Reservation Program grant program ($5 million).

In order for AI/AN children to have the full protections and supports they need, Congress must
appropriate adequate funds to the basic child welfare programs and services that tribal
communities, like all communities, need. States also rely on tribes to help them provide
appropriate child welfare services to AI/AN children and families that fall under their
jurisdiction.’ This includes partnering on investigations of child abuse and neglect reports,
building case plans for families, providing culturally based family services, and securing
appropriate out-of-home placements. Investments in these programs wili reduce preventable
trauma to children and families, reduce future expenditures for more expensive and intrusive
services, and decrease long-term involvement with the child welfare system.

The recommendations below suggest funding increases that will provide tribal communities with
sufficient child welfare funding, avoid unnecessary restraint on local tribal decision making, and
support established state and tribal partnerships dedicated to the protection of AI/AN children.

Priority Program Recommendation

BIA Indian Child Protection and Family Violence Prevention Act Recommendation: Appropriate for
the first time $43 million for the three discretionary grant programs under this law—3$10 million for the
Indian Child Abuse Treatment Grant Program, $30 million for the Indian Child Protection and Family
Violence Prevention Grant Program, and $3 million for the Indian Child Resource and Family Service
Centers Program to protect AIVAN children from child abuse and neglect. Despite overwhelming need
these grant programs have never been appropriated funds since their inception in 1990.

The Indian Child Protection and Family Violence Prevention Act (ICPFVPA), Pub. L. No. 101-
630 (1990), was enacted to fill gaps in tribal child welfare services—specifically child protection
and child abuse treatment—and to ensure better coordination between child welfare and
domestic violence programs. The act authorizes funding for two tribal programs: (1) the Indian
Child Protection and Family Violence Prevention Program, which funds prevention
programming as well as investigation and emergency shelter services for victims of family
violence; and (2) the Treatment of Victims of Child Abuse and Neglect program, which funds
treatment programs for victims of child abuse. It also authorizes funding to create Indian Child
Resource and Family Service Centers in each of the BIA regional areas. These centers would
provide training, technical assistance, and consultation to tribal child protection programs.
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There is an incredible need for family violence prevention and treatment resources in AI/AN
communities. As recently recognized by Congress in the Violence Against Women
Reauthorization Act of 2013, AIVAN women are more likely than any other population to
experience intimate partner violence. In fact, more than one in three AI/AN women experience
intimate partner violence at some point in their lives." Further, AI/AN children experience child
abuse and neglect at an elevated rate. They are victims of child maltreatment at a rate of 13.8 per
1,000, compared to the national rate of 9.2 children per 1,000." These problems are intricately
intertwined. Studies show that in 49-70% of cases, men who abuse their partners also abuse their
children,” while child abuse investigations reveal violence against the mother in 28-59% of all
cases.”

Child abuse prevention funding is vital to the well-being and financial stability of AI/AN
communities, Beyond the emotional trauma that maltreatment inflicts, victims of child
maltreatment are more likely to require special education services, more likely to be involved in
the juvenile and criminal justice systems, more likely to have long-term mental health needs, and
have lower earning potential than their peers.” Financially, child maltreatment costs tribal
communities and the United States $210,012 per victim.”™ Child abuse prevention funding is an
investment tribal communities believe in, but need support to fulfill.

Other Program Recommendations

BIA Welfare Assistance Program: Increase appropriation levels to $80 million to support
tribal services that assist families in crisis, prevent child neglect, sustain kinship placements for
children placed outside their homes, support adults in need of care, and provide final expenses.

The Welfare Assistance line item provides five important forms of funding to AI/AN families:
(1) general assistance, (2) child assistance, (3) non-medical institution or custodial care of aduits,
(4) burial assistance, and (5) emergency assistance.

AT/AN child welfare programs and social service agencies need to have the resources necessary
to support families in times of crisis and uncertainty. AI/AN adults—including parents and
kinship caregivers—are unemployed on reservations at a rate more than two times the
unemployment rate for the total population."" Thirty-four percent of A/AN children livein
households with incomes below the poverty line as compared to 20.7% of children nationwide.™
The crippling of Native economies before the self-determination era left tribal communities
overwhelmingly impoverished, with few economic opportunities and high unemployment. The
barriers to employment vary region to region in Indian Country, but include geographic
remoteness, a weak private sector, poor basic infrastructure, and even a lack of basic law
enforcement infrastructure. These conditions make the programs funded under welfare assistance
an important safety net for AI/AN families.

The General Assistance Program provides short-term monetary assistance for basic needs like
food, clothing, shelter, and utilities to individuals who are actively working towards financial
stability and ineligible for all other financial assistance programs. The Emergency Assistance
Program provides a one-time emergency payment of less than $1,000 to individuals experiencing

T24000-52 2
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property damage beyond their control. These programs are essential to families experiencing
unexpected job loss or financial crisis. They often provide the assistance necessary to help a
family make ends meet and keep their children safely in their home.

The Child Assistance Program provides payments for AI/AN children on tribal lands who must
be cared for outside their homes in foster care, adoptive, or guardianship placements and who are
not eligible for other federal or state child placement funds.

The current funding for the Welfare Assistance Program does not begin to meet the needs in
tribal communities. This leaves families in poverty and caregivers willing to take children who
have been abused or neglected into their homes without sufficient financial support.

BIA Indian Child Welfare Act Program: Increase appropriations to the Indian Child Welfare
Act On or Near Reservation Program grant program to 320 million and the Off Reservation
grant program to §5 million.

The Indian Child Welfare Act (ICWA) was a response to national findings that public and
private child welfare agencies were systematically removing AI/AN children from their homes
and communities at horrendous rates, often without due process and under questionable
circumstances. To prevent these troubling practices, which unfortunately still occur today,
Congress provided protections to A/AN families in state child welfare and judicial systems
under ICWA. It also recognizes the authority of tribal nations to provide child welfare services
and adjudicate child welfare matters. To effectuate these provisions, ICWA authorized grant
programs to fund child welfare services on or near reservations and for [ICWA support in off-
reservation, urban Indian programs.

At the time that [CW A was passed in 1978, Congress estimated that between $26 million-$62
million would be required to fully fund tribal child welfare programs on or near reservations.”
Even after an important FY 20135 increase as part of the Tiwahe Initiative, current funding levels
fall far short of this estimate—especially after adjusting for inflation.

Appropriate $5 million for the authorized, but unfunded, Off-Reservation ICWA Program
to ensure all AI/AN children receive effective services as required by ICWA.

According to the 2010 Census, 67% of AI/AN people lived off-reservation. These children and
families are best served when state child welfare systems are not only working with the child’s
tribe, but also with urban Indian child welfare programs. These programs provide assistance to
states and the child’s tribe, and provide culturally appropriate child welfare services. For this
reason, [CWA authorizes child welfare funding for urban Indian programs. From 19791996,
funding was allocated to urban organizations serving Native children and families. When funded,
off-reservation programs provided important services such as recruitment of Native foster care
homes, child abuse prevention efforts, and culturally appropriate case management and
wraparound services. When funding stopped, the majority of these programs disintegrated even
as the population of AI/AN children off-reservation increased. This funding must be reinstated.

BIA Social Services Program: Provide $50 million to fortify child protective services and
ensure meaningful technical assistance to tribal social service programs across Indian Country.

T24000-52 3
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The Social Services Program provides a wide array of family support services, filling many
funding gaps for tribal programs and ensuring federal staff and support for these programs.
Importantly, the Social Services Program provides the only BIA and tribal-specific funding
available for ongoing operation of child protective services in Indian Country. It also funds BIA
social workers at regional and agency offices, and funds training and technical assistance to
tribal social service programs and workers.

The Social Services Program is drastically underfunded and as a result, AI/AN children and
families suffer. Recent increases as part of the Tiwahe Initiative are to be commended and their
momentum must be continued. This recommended increase will ensure that basic child
protective services are provided in tribal communities across the country, that tribes have access
to meaningful training and technical assistance, and that the BIA has the resources necessary to
fill service gaps. The Tribal Interior Budget Council estimated an unmet need of $32 million on
top of the FY2015 enacted level during tribal budget formulation for FY2017.

' U.S. Government Accountability Office. (2005). Indian Child Welfare Act: Existing information on
implementation issues could be used to target guidance and assistance to states. Retrieved from
http://www.gao.gov/new.items/d05290.pdf

" Black, M. C., & Breiding, M. J. (2008). Adverse health conditions and health risk behaviors associated
with intimate partner violence—United States, 2005. (Table. 1) Morbidity and Mortality Weekly Report,
57(5), 113-117.

" U.S. Department of Health and Human Services, Administration for Children and Families,
Administration on Children, Youth and Families, Children’s Bureau. (2015). Child maltreatment 2015.
Rockville, MD: Author.

¥ White Eagle, M., Clairmon, B., & Hunter, L. (2011). Response to the co-occurrence of child
maltreatment and domestic violence in Indian Country: Repairing the harm and protecting children and
mothers [Draft] (pp. 19~20). West Hollywood, CA: Tribal Law and Policy Institute.

¥ Carter, J. (2012). Domestic violence, child abuse, and youth violence: Strategies for prevention and
early intervention. San Francisco, CA: Family Violence Prevention Fund.

“ Fang, X., Brown, D. S., Florence, C. S., & Mercy, J. A. (2012). The economic burden of child
maltreatment in the United States and implications for prevention. Child Abuse & Neglect, 36, 156—65.
doi: 10.1016/j.chiabu.2011.10.006

¥il Fang, X., Brown, D. S., Florence, C. S., & Mercy, J. A. (2012). The economic burden of child
maltreatment in the United States and implications for prevention. Child Abuse & Neglect, 36, 156-65.
"ii Stegman, E., & Ebarb, A. (2010). Sequestering opportunity for American Indians/Alaska Natives (Para,
1). Retrieved from Center for American Progress website:
http://www.americanprogress.org/issues/poverty/news/2013/11/26/80056/sequestering-opportunity-for-
american-indians-and-alaska-natives

*U.S. Department of Health and Human Services, Health Resources and Services Administration,
Maternal and Child Health Bureau. (2013). Child health US4 2012 (p. 9). Rockvilie, MD: Author.

*S. Rep. No. 95-597 (p. 19) (1977).
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Mr. CALVERT. Thank you, and thank you for your testimony.
Next, Lloyd Miller, National Tribal Contract Support Cost Coali-
tion, you are recognized for 5 minutes.

TuUEsSDAY, MAY 16, 2017.

NATIONAL TRIBAL CONTRACT SUPPORT COST
COALITION

WITNESS
LLOYD B. MILLER, COUNSEL

Mr. MILLER. Thank you, Mr. Chairman, Ranking Member McCol-
lum, Congressman Cole. Thank you for inviting me again to talk
about the contract support cost issue.

This issue 5 years ago was nearing a disaster. There was a colli-
sion between the efforts of this committee and the dictates of Su-
preme Court decisions in the Ramah and Arctic Slope and Cher-
okee cases. But over the course of 5 years, this committee did he-
roic work, truly heroic work, and fashioned a unique solution which
protects program funding, fully funds contract support costs, and
eliminates the problems that really bedeviled the committee and
the courts years ago.

So I truly salute the committee. And you will hear in my testi-
mony today remarks more in the nature of oversight than changes
that are needed in law or appropriations.

Three things I would like to touch upon: First, the agency’s poli-
cies have now been finalized. It has taken them 4 years since the
Supreme Court decision, but at the end of 2016 and the last admin-
istration they completed their two policies, the Indian Health Serv-
ice and the Bureau of Indian Affairs policies, on contract support
costs.

I also want to talk a little bit about the domestic violence, sub-
stance abuse, and related programs and the contract support cost
obligation associated with those programs.

And then, thirdly, we would just like to talk about the appropria-
tions structure itself and the estimating problems that have come
up.
So first, the policies. These are the two policies—I didn’t want to
burden members of the committee with copies, but I will provide
the chairman with a copy. You will see——

Mr. CALVERT. They will be submitted for the record.

[The information follows:]
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INDIAN AFFAIRS MANUAL
Part 13 Indian Self-Determination
Chapter 7 Contract Support Costs Page |

1.1

12

1.3

Purpose. When a Tribe enters into an agreement under the Indian Self-Determination and
Education Assistance Act (ISDEAA), Public Law (P.L.) 93-638 (25 U.S.C. section 5301 et
seq.), the Tribe is entitled to receive contract support costs (CSC) as provided by law
pursuant to 25 U.S.C. section 5325, Congress has determined that the single greatest
impediment to the success of Tribal self-determination was the failure to pay CSC. In 2006,
the Bureau of Indian Affairs (BIA) and Tribes collaboratively developed National Policy
Memorandum NPM-SELFD-1, Contract Support Costs, and NPM-SELFD-1A, Contract
Support Costs Appendix A. This chapter replaces those policies.

The purpose of this policy is to provide guidance for the full payment of CSC and to ensure
that the payment of CSC is accurate, timely, and meets 100 percent of the Tribe’s CSC
need as calculated under this policy. Further, this policy simplifies and streamlines CSC
calculation to expedite payment, and explains how BIA calculates and pays CSC, as
required by the ISDEAA.

Scope. This policy applies to all Indian Affairs (IA) employees and to agreements made
under Title I and Title IV of the ISDEAA. This policy is not legally binding on a Tribe,
unless otherwise agreed to by the Tribe and the Secretary, or otherwise required by law.

Policy. Section 106 of the ISDEAA authorizes funding for four types of CSC: pre-award,
startup, direct, and indirect.

¢ Pre-award CSC are costs incutred before the start of an agreement.

e Startup CSC are costs incurred on a one-time basis during the initial year that the
agreement is in effect.

¢ Direct CSC are costs incutred in connection with direct administration of the
program.,

e Indirect CSC are “any additional administrative or other expense[s] related to the
overhead incurred by the Tribal contractor in connection with the operation of” the
program.

All costs associated with a program, including CSC, must be reviewed for reasonableness,
allowability, and allocability based on the terms of the agreement and applicable cost
principles. Further, all costs associated with a program, including CSC, must be reviewed
for duplication of funding for cost among cost categories (section 106(a)(1) amount
(Secretarial Amount), Direct CSC, Indirect CSC, Pre-Award Costs and Startup Costs). This
policy must be liberally construed for the benefit of the Tribe.

Release #17-15, Issued: 1/10/17
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INDIAN AFFAIRS MANUAL
Part 13 Indian Self-Determination
Chapter 7 Contract Support Costs Page 2

1.4 Authority.

A.

Statutes and Regulations.
1) 25 U.S.C. section 5301 et seq., ISDEAA
2) 25 CFR part 900, Contracts under the ISDEAA

3) 25 CFR part 1000, Annual Funding Agreements Under the Tribal Self-
Government Act Amendments to the ISDEAA

Guidance.
1) 2 CFR part 200, Subpart E, Cost Principles
2) Internal Agency Procedures Handbook for Non-Construction Contracting Under

Title I of the Indian Seif-Determination and Education Assistance Act (July 28,
1999) (available online at:

hitp://www.bia.gov/cs/groups/xois/documents/collection/idc013271.pdf)

1.5 Responsibilities.

A. Assistant Secretary — Indian Affairs is responsible for reviewing and approving

the CSC Annual Report to Congress.

Director, BIA discharges the duties delegated from the Principal Deputy Assistant
Secretary - Indian Affairs to provide general oversight to the Office of Indian Services
(OIS) to ensure national CSC policies are in accordance with the ISDEAA.

Deputy Bureau Director, OIS provides direction and support for the execution and
coordination of JA responsibilities in the implementation of the ISDEAA as it pertains
to CSC. Oversees the development and implementation of national CSC policies in
accordance with the ISDEAA and governing regulations.

D. Chief, Division of Self-Determination Services (SDS) provides:

* monitoring, guidance, technical support and advisory services, including the
development of BIA processes and procedures for CSC pursuant to governing
statutes, regulations and policies;

« technical assistance and training on program-specific components and monitoring
of compliance with applicable program requirements;

o decisions, based on Awarding Official’s recommendation, whether to approve or
decline requests for pre-award and startup CSC funding, and issues declination

Release #17-15, Issued: 1/10/17
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| X

1.7

letters when requests for pre-award and startup CSC funding are declined, as
described in sections 1.7 and 1.8 below.

E. Regional Directors, BIA and Director, Office of Self Governance (OSG) are
responsible for:

o the application of policies and procedures and implementation of ISDEAA within
their administrative jurisdictional areas pursuant to governing statutes and
regulations;

o establishing policies and procedures;

¢ ensuring the certified report described at section 1.13 of this policy is submitted by
January 15 of each year, and the certified corrections or changes to the report as
described at section 1.13 are submitted by March 15 of each year.

F. Awarding Officials, as designated, are responsible for:

» negotiating and awarding CSC;

« recommending approval or declination of pre-award and startup CSC funding
requests, and assisting SDS in the approval/declination process, as described in
sections 1.7 and 1.8 below;

o identifying, correcting, and processing underpayments, overpayments and other
adjustments of CSC, as described in sections 1.11 and 1.12 below;

o providing each Tribe a copy of the Tribe’s CSC data by January 15 of each year, as
described in section 1.13 below,

Definitions.

Definitions can be found at 25 U.S.C. section 5304; 25 CFR sections 900.6 and 1000.2; and
in the Internal Agency Procedures Handbook for Non-Construction Contracting under Title
I of the ISDEAA.

Pre-Award CSC (25 U.S.C. section 5325(a)(6)).

Pre-award CSC are incurred to plan, prepare for, and assume the operation of a program
that is the subject of a new or expanded agreement. To recover pre-award CSC, a Tribe
must notify the Awarding Official (for self-determination contracts) or OSG (for self-
governance funding agreements) in writing, detailing the nature and extent of the costs,
before incurring the costs and before the initial year of the agreement. Pre-award costs
will be reimbursed only if the Tribe gives the Awarding Official or OSG, as applicable,
prior written notice of the nature and extent of the costs before they are incurred. Tribes
are encouraged to collaborate with Awarding Officials or OSG for technical assistance to
discuss eligible pre-award CSC.

The Awarding Official or OSG, as applicable, must: (1) review the proposed funding

Release #17-15, Issued: 1/10/17
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request for pre-award costs for cost reasonableness, allowability, and allocability; (2)
explain in writing which costs, if any, should be funded, and recommend a funding
amount; and (3) forward the request and the recommendation, within 30 days of receipt
of the request, to SDS.

SDS must (1) review the request and recommendation, (2) determine whether the costs
are eligible pre-award costs, and (3) allocate funds for any award within 30 days of
receipt of the recommendation. SDS will make a final decision to approve or decline a
request after collaboration with the Tribe and the Awarding Official or OSG. If a request
for pre-award CSC funding is declined in whole or in part, SDS must issue a declination
letter to the requester identifying disapproved items within 90 days of the Secretary’s
receipt of the request, If a request for pre-award CSC funding is approved in whole or in
part, the Awarding Official (for self-determination contracts) or OSG (for self-
governance funding agreements) must ensure that there is no duplication of funding for
cost among cost categories (Secretarial Amount, Direct CSC, Indirect CSC, Pre-Award
Costs and Startup Costs).

The Tribe has the right to appeal the declination decision pursuant to 25 CFR section
900.31.

Pre-award CSC must be funded, by reimbursement, as a one-time, non-recurring
payment and must be calculated based on actual expended costs.

1.8 Startup CSC (25 U.S.C. section 5325(a)(5)).

Startup CSC are incurred on a one-time basis during the initial year that an agreement is
in effect. To recover startup CSC, a Tribe must provide the Awarding Official (for self-
determination contracts) or OSG (for self-governance funding agreements) a written
budget identifying such costs. Tribes are encouraged to collaborate with Awarding
Officials or OSG for technical assistance to discuss eligible startup CSC.

The Awarding Official or OSG, as applicable, must: (1) review a funding request for
startup costs for cost reasonableness, allowability, and allocability; (2) explain in writing
which costs, if any, should be funded, and recommend a funding amount; and (3) forward
the request, within 30 days of receipt, along with a written recommendation, to SDS.
SDS must (1) review the request and recommendation, (2) determine whether the costs
are eligible startup costs, and (3) allocate funds for any award within 30 days of receipt
of the recommendation.

SDS will make a final decision to approve or decline a request after collaboration with
the Tribe and the Awarding Official or OSG. If a request for startup CSC funding is
declined in whole or in part, SDS must issue a declination letter identifying disapproved
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items to the requester within 90 days of the Secretary’s receipt of the request. If a request
for startup CSC funding is approved in whole or in part, the Awarding Official (for self-
determination contracts) or OSG (for self-governance funding agreements) must ensure
that there is no duplication of funding for cost among cost categories (Secretarial
Amount, Direct CSC, Indirect CSC, Pre-Award Costs and Startup Costs).

The Tribe has the right to appeal the declination decision pursuant to 25 CFR section
900.31.

Startup CSC must be funded by reimbursement as a one-time, non-recurring payment and
must be calculated based on actual expended costs.

Direct CSC (25 U.S.C. section 5325(a)(3)(A)(#)).

Direct CSC (DCSC) need must be calculated annually by the Awarding Official (for self-
determination contracts) or OSG (for self-governance funding agreements) as follows:

DCSC = (current Tribal budgeted salary cost [not including fringe] of section 106(a)(1)
programs) x 18%.

DCSC is part of the direct cost base from which indirect CSC is calculated.
Indirect CSC (25 U.S.C. section 5325(a)(3)(ii)).

Indirect CSC must be calculated by the Awarding Official (for self-determination
contracts) or OSG (for self-governance funding agreements) based on the Tribe’s current
approved IDC rate(s), as follows:

Indirect CSC = Current approved IDC rate(s) x (the Secretarial Amount awarded to the
Tribe, minus exclusions and pass-through).

If the Tribe has no approved IDC rate or has an approved IDC rate that is over four (4)
years old (e.g., in 2015, the latest approved rate issued for the years 2012, 2013, 2014, or
2015 is acceptable), BIA or OSG will negotiate with the Tribe a lump-sum amount for
indirect-type costs or the Tribe can recover its total CSC need using the Simplified
Method, if applicable. If the Tribe does not initiate any of these options, IA will not pay
the Tribe any indirect CSC.

» Negotiated Lump Sum Amount
Tribes that met the single-audit threshold in the prior fiscal year and do not have an

approved IDC rate that is four or fewer years old may negotiate with the Awarding
Official or OSG, as applicable, a lump-sum amount for indirect-type costs. The
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amount negotiated will be effective for the entire contract year and the Tribe will be
required to have a new approved IDC rate or a new negotiated lump-sum amount for
each succeeding contract year.

o Simplified Method
Tribes that did not meet the single-audit threshold in the prior fiscal year and do not

have an approved IDC rate that is four or fewer years old, may have their indirect
CSC calculated at 30% of the section 106{a)(1) amount (“Secretarial Amount”) that
the Tribe receives, minus exclusions and pass-through. The amount will be
independently calculated each year.

Overpayment of CSC.

A CSC overpayment is any amount paid over the amount calculated under this policy. In
order to facilitate equitable treatment and establish standard cutoff timeframes, a CSC
overpayment is determined at the end of the Tribe’s fiscal year, without regard to the later
issuance of a different IDC rate for that period. The Awarding Official or OSG will follow
a process which allows Tribes to respond to overpayment determinations or identify errors
or corrections in CSC payment calculations and a process for repayment.

Underpayment of CSC or Other Adjustments.

A CSC underpayment is defined as “X” in the equation C — P = X, where C is the amount
of CSC calculated under this policy at the end of the Tribe’s fiscal year, without regard to
the later issuance of a different IDC rate for that period, and P is the amount of CSC paid,
and X is a positive number.

Tribes may notify Awarding Officials or OSG of possible CSC underpayments or other
adjustments, errors, or corrections, as they are identified.

In order to facilitate equitable treatment and establish standard cutoff timeframes:

e The IDC rate that will be applied is the applicable rate at the end of the Tribe’s fiscal
year. No adjustments to that IDC rate will be made after the end of the Tribe’s fiscal
year, without regard to the later issuance of a different IDC rate for that period.

s The Secretarial amount will generate CSC in the year in which it is awarded, regardless
of the year for which funds used for the Secretarial amount were appropriated.
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CSC Annual Report to Congress.

25 U.S.C. section 5325(c) requires that the BIA provide Congress with a detailed report on
the implementation of the ISDEAA no later than May 15 of each year.

For this report, by January 15 of each year:

» Regions and OSG must provide each Tribe within their jurisdiction a copy of the
Tribe’s data that appears in the report, and at least 30 days to identify any errors or
omissions in the Tribe’s data.

e The Regional Director and OSG must submit to SDS a certified report for the previous
fiscal year ended September 30. SDS must prepare the template for the report.

By March 15 of each year, the Regional Director and OSG must submit to SDS certified
corrections or changes to the data which result from Tribal review. OIS must forward the
report to the Assistant Secretary — Indian Affairs for review and approval by April 15, so
that the report can be submitted to Congress by May 15. After the report is submitted to
Congress, SDS will provide copies of the report to OSG and each Region. Each Region and
0SG will provide a copy of the report to all Tribes within their jurisdiction.

Disputes.

Any unresolved disputes for any section within this policy will be handled according to the
regulations at 25 CFR parts 900 and 1000.

Approval
o VD i Jr7
Lawrence S. Roberts I Date

Principal Deputy Assistant Secretary — Indian Affairs
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Manual Exhibit
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Title 25, Chapter 14, Miscellaneous, Subchapter i, indian Self-Determination and
Education Assistance, Part A "Indian Seif-Determination,” Section 5325 and
Section 5326

Manual Exhibit
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6-3-C

Calculating IDC Associated with Tribai Shares and the Contract Support Costs
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Support Costs Amount Based on a Detailed Analysis
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Contract Support Costs Negotiation Template
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6-3-G

Standards for Review and Approval of Contract Support Costs in the indian Health
Service

6-3.1 INTRODUCTION

A. Purpose. This chapter of the indian Health Manual provides guidance to both Tribal and Agency
personnel in the preparation, negotiation, determination, payment, and reconciliation of contract support
costs (CSC) funding in support of new, expanded, and/or ongoing Indian Self-Determination and
Education Assistance Act (ISDEAA), as amended, codified at 25 United States Code (U.S.C.) Section
(§) 5301 et seq., contracts and compacts. The chapter provides instructional guidance on the following:

1. determination of amounts of pre-award, startup, direct, and indirect CSC funding;
2. payment of CSC funding to awardees;

3. reconciliation of CSC payments to awardees; and

4. reporting by {HS to all Tribes and to Congress.

These instructions are not regulations establishing program requirements and are issued consistent with
25 Code of Federal Regulations {CFR) § 900.5, which states:

Except as specifically provided in the [ISDEAA], or as specified in subpart J, an Indian tribe or tribal
organization is not required to abide by any unpublished requirements such as program guidelines,
manuals, or policy directives of the Secretary, unless otherwise agreed to by the Indian tribe or tribal
organization and the Secretary, or otherwise required by law.

The development of this chapter has involved the active participation of representatives from American
indian and Alaska Native Tribes. The procedures discussed here will be applied to contracts and
compacts awarded pursuant to Title | and Title V, respectively, of the ISDEAA.

B. Guiding Principles. This chapter was drafted in accordance with the following guiding principles:

2
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The process should be simple and efficient.

The chapter assumes full funding of CSC.

To the maximum extent practicable, the chapter should align with the Bureau of Indian Affair's
(BIA) CSC policy.

The chapter is designed to assure that the perfect does not become the enemy of the good.
The chapter assures accountability.

The chapter is intended to minimize future litigation.

The chapter avoids putting at risk past CSC settiements.

The chapter assures that post year-end reconciliation will not take several years.

The chapter has been developed and will be implemented in accordance with the government-to-
government relationship.

. The chapter provided needed certainty for the Agency and Tribes and Tribal organizations.

. The chapter has received broad support across Tribes and Tribal organizations.

. The chapter is designed to minimize burdens imposed upon Tribes and 1HS.

. The chapter is designed to assure consistency.

. The chapter is designed to assure transparency.

. The chapter is designed to assure integrity in the government-to-government relationship.

. The chapter has been built on trust amongst the {HS, Tribes, and Tribal organizations.

. The chapter will be supplemerited with regular training for IHS and Tribal personnet to assure

consistency in its application.
The chapter will be reassessed on a regular basis.

C. Supremacy of the {SDEAA,

Nothing in this chapter is intended to limit an ISDEAA contractor/compactor's right to be paid the full
CSC amount under the ISDEAA. If a contractor/compactor believes that it has not been fully paid, it may
request additional CSC funding from {HS and, if agreement cannot be reached, must invoke the
remedies available in 25 U.S.C. § 5331.

Nothing in this chapter is intended to alter, in any way, IHS's obligations or authority under the ISDEAA.
In the event of any apparent conflict, the ISDEAA supersedes this chapter.

D. Background. Alf policies and circulars concerning the administration of CSC by IHS have been
developed and revised through coordination and consultation with Tribes. The CSC policies and
circulars developed and revised to date include:

1.

Indian Self-Determination Memorandum No. 92-02, “Contract Support Cost Policy,” signed by Dr.
Everett Rhodes, February 27, 1992,

Indian Health Circular No. 96-04, "Contract Support Costs," signed by Dr. Michael Trujillo, April 12,
1996.

Indiart Heaith Circular No. 2000-01, "Contract Support Costs," signed by Dr. Michael Trujilio,
January 20, 2000.

Indian Health Circular No. 2001-05, "Contract Support Costs," signed by Dr. Michae! Trujillo
(Michael E. Lincoin for), July 6, 2001.

Indian Heaith Circular No. 2004-03, "Contract Support Costs,” signed by Dr. Charles W. Grim,
September 1, 2004.
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Indian Health Service Manual, Part 6, chapter 3, "Contract Support Costs,” signed by Dr. Charles
W. Grim, April 6, 2007.

This version of the chapter is the successor to the same chapter implemented on April 6, 2007. The
changes in this successor version of the chapter are provided to streamiine and simplify the processes
for the determination, payment, and reconciliation of full CSC funding under the ISDEAA. The IHS will
continue to reassess the chapter on a regular basis, and further changes will only be implemented after
Tribal consultation. This chapter replaces and supersedes all previous versions of the CSC policy,
including previous versions of this chapter.

E. Policy. The IHS will provide for a uniform and equitable system of determining, paying, and reconciling
CSC funds for new, expanded, and ongoing ISDEAA compacts and contracts and preserve and support
each awardee's right to contract/compact under the ISDEAA.

F. Authorizing Legislation.

1.

Transfer Act, 42 U.S.C. § 2001

2. Title! of the ISDEAA, 25 U.S.C. §§ 5301-5332
3. Title V of the ISDEAA, 25 U.S.C. §§ 5381-5399
G. Definitions.

1. Award. An agreement authorized under Title | (contract) or Title V (compact) of the ISDEAA,
including the associated annuatl funding agreement (AFA) or funding agreement (FA).

2. Awardee. A Tribe or Tribal organization that receives an ISDEAA award as defined
above. See also Contractor.

3. Annual CSC Report to Congress. Report provided to Congress from the tHS Director pursuant to
25 U.8.C. § 5325(c), including "an accounting of any deficiency in funds needed to provide
required contract support costs to all contractors for the fiscai year for which the report is being
submitted.”

4. Buy-Back Services. Services contracted by an awardee but that the awardee "buys back” from
HS and, accordingly, IHS provides pursuant to a full-cost reimbursement agreement with the
Tribe. Costs of buy-back services may be included in the direct cost base, depending upon the
Tribe's indirect cost (IDC) rate agreement.

5. Contract Proposal. A proposal for programs, functions, services, or activities (PFSA} that the
Secretary, Department of Health and Human Services (HHS), is authorized to perform, but which a
Tribe or Tribat organization is not currently carrying out. The requirements of a Self-Determination
contract proposal are found in 256 CFR § 900.8.

6. Cognizant Agency. The Federal agency responsible for reviewing, negotiating, and approving cost
allocation plans or IDC proposals developed under 2 CFR Part 200 on behalf of ali Federal
agencies. The cognizant agency for IDC is not necessarily the same as the cognizant agency for
audit purposes. For assignments of cognizant agencies see 2 CFR Part 200.

7. Contract Support Costs Awarded. Total CSC funding allocated to an awardee.

8. Contract Support Costs Need or Requirement. The fult amount of CSC funding for new,

expanded, and ongoing contracts or compacts, as determined under this chapter pursuant to 25
U.S.C. § 6325(a).
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Contractor. A Tribe or Tribal organization that receives an iISDEAA award as defined

above. See also Awardee.

Direct Cost Base. The accumulated direct costs (normally either total direct salaries and wages or
total direct costs exclusive of any extraordinary or distorting expenditures} used to distribute iDC to
individual Federat awards. The direct cost base for each year is determined by a negotiation
between each awardee and its cognizant Federal agency.

. Direct CSC (DCSC). Direct program expenses for the operation of the ISDEAA Programs that are

the subject of the award, that otherwise meet the definition of CSC in 25 U.S.C. § 5325(a).

. Exclusions. Direct expenditures exciuded from the direct costs in order to calculate the direct cost

base to which the IDC rate is applied. These types of expenditures vary by awardee and are
defined in the IDC rate agreement.

Expanded PFSA. Expansion of a PFSA through the assumption of additional PFSAs previously
operated by IHS, the assumption of programs previously operated under awards to other
awardees, the assumption of a new facility (such as increased staff associated with a joint venture
agreement), and increases due to new appropriations {exciuding generaif program increases and
increases for inflation, pay costs, poputation growth, and the indian Health Care improvement
Fund)

Indirect Costs. Costs that have been incurred for common or joint purposes. These costs benefit
more than one cost objective and cannot be readily identified with a particular finai cost objective
without effort disproportionate to the results achieved.

. Indirect CSC. Administrative or other expenses related to the overhead incurred by a contractor in

connection with the operation of ISDEAA programs pursuant to the contract and that otherwise
meet the definition of CSC in 25 U.S.C. § 5325(a)(2)-(3).

. Ineligible Funding. Categories of funding not eligible for inclusion in the calculation of CSC funding

because the related activities are not PFSA transferred and funded under 25 U.S.C. § 5325(a)(1).

. Indian Self-Determination Programs (ISDEAA Programs). The PFSAs associated with an ISDEAA

award that are eligible for CSC funding in accordance with this chapter.

. ISDEAA. The indian Self-Determination and Education Assistance Act, as amended, codified at

25U.5.C. §§ 5301-5399.

. New PFSA. ISDEAA Programs that are being assumed by the awardee and transferred by {HS for

the first time in the current contract period, including new PFSA available due to new
appropriations (excluding generai program increases and increases for infiation, pay costs,
population growth, and the Indian Heaith Care Improvement Fund).

Non-Indian Self-Determination Programs. All awardee-operated programs, exclusive of PFSAs
associated with an [SDEAA award, which are not eligible for CSC funding.

Non-Recurring Funds. Funds that require an annual justification. Some types of non-recurring
funds provided for ISDEAA programs are inciuded in the direct cost base,

Ongoing Programs. All awardee-operated PFSA that were assumed by the awardee prior to the
current contract period.

Pass-Through Expenditures. Similar to exclusions in that pass-through expenditures may be
excluded from the direct cost base to which the IDC rate is typically applied, though such
expenditures also may be assigned a lower nominal IDC rate. The IDC rate(s) should be applied
to such expenditures consistent with the IDC rate agreement.

Pre-award Costs. Costs incurred before the initial year that an award is in effect. CSC funding is
authorized for pre-award costs only if such costs meet the definition in the ISDEAAIn 25 US.C. §

5
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5325(a)(2)~(3), (6), and the Secretary receives a written notification of the nature and extent of the
costs prior to the date on which such costs are incurred.

Programs. Functions, Services, and Activities. Those PFSA that are contractible under the
ISDEAA, including those administrative activities that support such PFSA and that are otherwise
contractible, without regard to the organizationa! leve! within the HHS that carries out such
functions (as authorized under 25 U.S.C. § 5301 et seq.).

Reconciliation. Review by IHS and an awardee of the awardee’s total CSC requirement and
payments made by IHS, including during the course of the contract year and for the purpose of
issuing a final contract amendment.

Recurring Funds. Contract or compact funds that do not require annual justification to the
Secretary are recurring funds. Annual increases may be provided through congressional
increases or other resource allocation methodologies applicable to the respective funding category
of the award.

Retained Services. Funding which is eligible to be contracted but for which the awardee has
chosen not to contract, and thus, for which the IHS has retained associated funding.

Secretarial, or 106(a}(1), Amount. The amount of funds provided for the PFSA transferred under
the award, per 25 U.S.C. § 5325(a)(1).

Self-Governance Request. A seif-governance request is any one of the following requests from a
Tribe or Tribal organization. A request:

a. toenter into the Self-Governance Program for the first time, including Title V; or
b. tojoin an existing Self~Governance compact; or

c. to negotiate for new or expanded programs in a subsequent year's compact or FA from a
Tribe with an existing self-governance agreement.

Service Unit Shares. For the purposes of this chapter, refers to an awardee's equitable share of
PFSA associated with Service Unit resources.

Startup Costs. Costs incurred on a one-time basis during the initial year that an award is in effect
that may be efigible for CSC funding. CSC funding is authorized for startup costs only if the costs
meet the definition of CSC in 25 U.S.C. § 5325(a)(2)~(3), (5).

Total CSC Shortfall or Qverpayment. The difference between the total CSC requirement and the
total CSC paid to the awardee.

Total Health Care Program. The health care program operated by the awardee from ali resources,
including but not limited to IHS, other Federal and State agencies, Tribal contributions, and
collections from Medicare, Medicaid, and private insurance.

Tribal Shares. For the purposes of this chapter, refers only to an awardee’s equitable share of
PFSA associated with Area Office or Headquarters resources (including Tribal shares of
discretionary IHS grants), notwithstanding the definition of Tribal shares set forth in 25 U.S.C. §
5381(a)(8).

6-3.2 DETERMINING CSC AMQUNTS ({Footnote /1)
A. Categories of ISDEAA Funding: Secretarial Amount, Pre-award, Startup, DCSC. and indirect CSC.

The ISDEAA, 25 U.S.C. § 5325(a)(1)-(3), (5), (6), authorizes funding of an award, inciuding the
Secretarial amount and CSC. 25 U.S.C. § 5325(a)(1) provides for the Secretarial amount:
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The amount of funds provided under the terms of seif-determination contracts entered into pursuant to
this [Act] shall not be less than the appropriate Secretary would have otherwise provided for the
operation of the programs or portions thereof for the period covered by the contract, without regard to
any organizational level within the Department of the Interior or the Department of Health and Human
Services, as appropriate, at which the program, function, service, or activity or portion thereof, including
supportive administrative functions that are otherwise contractible, is operated.

In addition, 25 U.S.C. § 5325(a)(2) authorizes CSC funding:

There shall be added to the amount required by paragraph (1) contract support costs which shall consis
of an amount for the reasonable costs for activities which must be carried on by a tribal organization as
a contractor to ensure compliance with the terms of the contract and prudent management, but which--

1. normally are not carried on by the respective Secretary in his [or her] direct operation of the
program; or

2. are provided by the Secretary in support of the contracted program from resources other than
those under contract.

The statute further identifies four categories of CSC funding. DCSC and indirect CSC are defined in 25
U.S.C. § 5325(a)(3):

3. The contract support costs that are eligible costs for the purposes of receiving funding under this
[Act] shail include the costs of reimbursing each tribal contractor for reasonable and allowable
costs of--

a. direct program expenses for the operation of the Federal program that is the subject of the
contract, and

b. any additional administrative or other expense related to the overhead incurred by the tribal
contractor in connection with the operation of the Federal program, function, service, or
activity pursuant to the contract, except that such funding shall not duplicate any funding
provided under [25 U.S.C. § 5325(a)}(1)].

4. Onan annual basis, during such period as a tribe or fribal organization operates a Federal
program, function, service, or activity pursuant to a contract entered into under this [Act], the tribe
or tribal organization shail have the option to negotiate with the Secretary the amount of funds that
the tribe or tribal organization is entitled to receive under such contract pursuant to this paragraph.

The ISDEAA also defines startup and pre-award costs in 25 U.S.C. § 5325(a)(5)-(B):

(5) Subject to paragraph (6), during the initial year that a self-determination contract is in effect, the
amount required to be paid under paragraph {2} shall include startup costs consisting of the reasonable
costs that have been incurred or will be incurred on a one-time basis pursuant to the contract necessary

5. to plan, prepare for, and assume operation of the [PFSA] that is the subject of the contract; and
B. to ensure compliance with the terms of the contract and prudent management.

7
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(6) Costs incurred before the initial year that a self-determination contract is in effect may not be
included in the amount required to be paid under paragraph (2) if the Secretary does not receive written
notification of the nature and extent of the costs prior to the date on which such costs are incurred.

Determining CSC Requirements - Statutory Factors that Determine Eligible Costs.

The definition of CSC in 25 U.S.C. § 5325(a)(2)-(3), establishes certain statutory criteria for determining
which costs are eligible for any category of CSC funding.

Since awardees often operate more than one program, many of the costs incurred by the awardee are
paid through an IDC allocation process, usually negotiated by the "cognizant agency” as identified
under the applicable Office of Management and Budget (OMB) reguiations at 2 CFR Part 200 and the
HHS regulations at 45 CFR Part 75. in the case of ISDEAA awards, both the Secretarial amount and
CSC funding include funding for both direct and indirect costs.

25 U.8.C. § 5325(a)(3) authorizes awardees to be paid CSC funding for eligible costs, whether they are
“indirect” in nature (benefitting muitiple programs) or additional costs associated with operating a single
program, subject to all of the requirements for CSC funding in 25 U.S.C. § 5325(a).

IHS and the awardee will review a CSC request to ensure that all costs are eligible under 25 U.S.C. §
5325(a) and to identify duplication, if any, between pre-award, startup, DCSC, and indirect CSC funding.

The procedures outlined in this chapter are intended to ensure that CSC requirements are accurately
identified based on the statutory definition of which costs are eligible for CSC funding, as provided in 25
U.S.C. § 5325(a)(2)-(3), (5)-(6).

Duplication, if any, between pre-award, startup, DCSC, and indirect CSC funding will be assessed after
first considering each cost proposed by the awardee to determine whether it is eligible for CSC funding
under 25 U.S.C. § 5325(a). Examples of pre-award, startup, and DCSC are discussed in the standards
in Manual Exhibit 6-3-G.

When awardees choose to use sub-awards with Tribes or Tribal organizations (that in all respects meet
the requirements to contract directly with the tHS, but choose, through Tribal resolution, to subcontract
to carry out {HS PFSA), to carry out all or part of the PFSA transferred, the eligible costs of the Tribal
sub-awardee may also be inciuded in the CSC requirement of the awardee. For CSC on sub-awards,
the costs and amounts requested for the sub-awardee will be analyzed and negotiated. Amounts may
be considered duplicative to the extent that CSC funding for these costs has already been inciuded in
the CSC requirement of the awardee.

. Startup and Pre-Award Costs.

The amount of CSC funding to be awarded for startup and pre-award costs shail be negotiated
consistent with the requirements of 25 U.S.C. § 5325(a)(2)-(3), (5)-(6). Depending on the nature of the
costs as direct or indirect, the amount of CSC funding also will be negotiated consistent with the
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guidance below on DCSC and indirect CSC funding. NOTE: Examples of startup and pre-award costs
are described in the standards for the review and approval of CSC in Manual Exhibit 6-3-G.

Startup costs for PFSA will only be provided to an awardee on a one-time basis, during the initial 12-
month period that the award is in effect. Within 90 days after the end of the initial 12-month period of
the agreement, the awardee will certify to [HS that it has fully obligated the startup costs funding on the
negotiated startup activities. If the awardee’s obligations were less than the negotiated amount, the
awardee shall either repay any overpayment or agree with IHS to apply the overpayment to the
subsequent year's CSC requirement. if the awardee has obligations for the negotiated startup activities
in excess of the amounts funded by IHS, the awardee will provide documentation of these costs and the
additional amounts will be subject to negotiation between the parties. No additional startup costs will be
justified for that awardee if the PFSA is subsequently transferred to a sub-awardee.

Pursuant to 25 U.8.C. § 5325(a)(6) of the ISDEAA, notification from awardees for pre-award costs must
clearly indicate the nature and extent of the costs to be incurred and such notification must be received
by IHS in writing before any of the costs are actually incurred. Tribes must provide a pre-award notice
to the appropriate IHS Area Director as soon as they anticipate contracting or compacting a PFSA, and
before they incur any of the costs. if such a notice is received by any other IHS Area Office, it should be
immediately forwarded to the appropriate IHS Area Director. Upon receipt by the appropriate Area
Director, the IHS will send a letter within 10 days acknowledging the date of receipt of the letter.

The review of pre-award and startup costs by Area Office staff should ensure that the costs meet the
CSC requirements in the ISDEAA, 25 U.S.C. § 5325(a)(2)-(3), (5)-(6), and there is no duplication of
other CSC funding or of any costs funded under a Tribal management grant. See a/so Manual Exhibit
6-3-G for Sample Pre-Award letters.

Direct CSC.

Direct costs eligible for CSC funding, pursuant to 25 U.S.C. § 5325(a)(2)~(3), may be incurred directly by
the awardee or by an eligible sub-awardee. DCSC amounts are generally awarded on a recurring
basis.

1. Examples of DCSC are described in the standards for the review and approval of CSC in Manual
Exhibit 6-3-G. These may include, but are not limited to:

a. unempioyment taxes on salaries funded in the Secretarial amount;
b. workers compensation insurance on salaries funded in the Secretarial amount;

c. cost of retirement for converted civil service and United States Public Health Service
Commissioned Corps Officer salaries;

d. insurance, but only for coverage not included in the IDC pool (or indirect-type-costs budget)
and not covered by the Federal Tort Claims Act;

e. facility support costs to the extent not already made available;

f.  training required to maintain certification of direct program personnel to the extent not already
made available; and
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g. any other item of cost that meets the definition of CSC at 25 U.S.C. § 5325(a)(2)-(3), but is
not inciuded in the awardee's IDC pool (or indirect-type-costs budget) or the 25 U.S.C. §
5325(a)(1) amount.

2. Funds for DCSC need not be recaiculated each year and wili be provided to the awardee on a
recurring basis, except for in the following instances:

a. If an awardee submits a proposal or request and renegotiates DCSC.

b. If a cost that has previously been funded as DCSC is moved to the Tribe's IDC pool (See
Section 6-3.2E).

c. Inthe case of a withdrawal as outlined in Section 6-3.3A.

d. To add amounts in connection with IPA or MOA employees who have converted after the
effective date of the preceding DCSC negotiation. This shall not require a renegotiation of
ongoing DCSC amounts.

Renegotiated DCSC requirements become effective for the contract period covered by the DCSC
request and are awarded on a recurring basis. IHS will provide technical assistance at the request
of the Tribe.

3. Unless a negotiation occurs under the preceding subparagraph, the amount of each awardee's
ongoing DCSC need shall be adjusted at the end of the first quarter of the Federal fiscal year by
the most recent OMB medical inflation rate in order to account for the normal increased DCSC
need.

4. Unless otherwise requested by the awardee, DCSC calculated on new PFSA and expanded PFSA
shall not require a recalculation of DCSC on ongoing PFSAs, as long as the additional DCSC is
aliocable only to the new or expanded PFSA being awarded.

Indirect CSC.

Guidelines for the Principles Involved in Negotiating Indirect and Indirect-Type Costs. A plan for the
altocation of IDC is required to support the distribution of any IDC related to the awardee’s program and
the determination of which IDC are eligible for indirect CSC funding. All IDC included in the plan are
required to be supported by accounting records that substantiate the propriety of the IDC and establish
the costs as either: (a) funded in the Secretarial amount; or (b} eligible for indirect CSC funding. The
allocation pian should cover all IDC of the awardee and contain, but not necessarily be limited to, the
nature and extent of services provided and their relevance to the awardee's program; the item of
expense to be included in the IDC pool; and the methods to be used in distributing costs.

Title 2 CFR Part 200 establishes principles and standards for determining i{DC applicable to the
awardee and the negotiation of IDC rates with the awardee's cognizant agency. 25 U.S.C. § 5325(k)
has made modifications to the OMB cost principles otherwise applicable to awardees. Once these
principles are applied to identify an awardee's total IDC, the costs must be analyzed to ensure they
meet the definition of CSC in 25 U.S.C. § 5325(a)(2)-(3). See also the standards for the review and
approval of CSC in Manual Exhibit 6-3-G.
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In determining the amount of CSC funding required in relation to the awardee's IDC, Areas should
review the awardee’s cost allocation plan, its associated IDC proposal, its approved IDC negotiation
agreement, and the requirements of 25 U.S.C. § 5325(a)(2)-(3). The allowable IDC of an eligible sub-
awardee may be included in the indirect CSC requirement of the awardee when the sub-awards are
excluded from the IDC base of the awardee, or are subject to a pass-through {DC rate. The awardee
shall be responsible for providing documentation of these costs to the IHS.

1. Use of Negotiated IDC Rates. The amount of IDC expected to be incurred by awardees using
rates negotiated with the cognizant Federal agency will be estimated annually by applying the mos
recent negotiated IDC rate(s) to the appropriate direct cost base amount, as discussed below in
this paragraph and subject to paragraphs 6-3.2E(3)-(4).

The amount determined as the awardee’'s CSC requirement will be consistent with the individual
awardee's IDC rate agreement and reflect any exclusions required by the IDC rate agreement.

If an awardee’s IDC rate is applicable to a fiscal year (FY) that is more than three years old, IHS
will not provide IDC associated with the application of that IDC rate. In these cases, the Area will
negotiate "indirect-type costs" with the awardee (see paragraph 6-3.2E(2) that follows). The rate
applicable to the current FY is considered current, and the rate applicable to the previous FY shall
be considered one year old. Thus, for example, in FY2016 a rate agreement for FY2013 is the
oldest rate that will be used in these calculations.

Based on these principles, IHS will apply the IDC rate to determine a Tribe’s IDC need (which shall
be adjusted consistent with 25 U.S.C. § 5325(a){2)~(3), as discussed below, to determine the

indirect CSC need) as follows:

a. Estimate of Indirect CSC Need and Funding Prior to the Contract Year

In advance of the contract year, IHS and the awardee will negotiate an estimate of the
awardee's IDC need using the awardee's most recent (no more than three years old)
negotiated IDC rate agreement.

1. Total direct costs will be used based on either:

1. The eligible funding in the Secretarial amount plus the DCSC funding (or the
salaries (or salaries and fringe) for those awardees that use a salary (or salaries
and fringe) base), if the total direct costs of the total health care program reflected
in the IDC rate agreement or other documentation of prior-year expenditures
demonstrate that amount; {(Footnote /2) or

2. The total direct costs of the total health care program operated by the awardee, if
those costs as reflected in the IDC rate agreement are less than the eligible funding
in the Secretarial amount plus the DCSC funding.

2. The IDC transferred in the Secretarial amount, negotiated pursuantto 25 U.S.C. §
5325(a)(2)-(3) and this chapter, shall be deducted from the total direct costs determined
in (a)(1).

11
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3. The pass-through and exclusion amount will be determined consistent with the
awardee's IDC rate proposal. This amount will be deducted from the total direct costs
determined in (a)(1), less the amount determined in (a)(2), if any, to determine the direct
cost base.

4. Application of IDC rate: the IDC rate will be applied to the direct cost base determined in
paragraphs (a)(1)-(3) to estimate the total amount of IDC applicable to the IHS-funded
program.

5. The amount identified in (a)(2), if any, shall be deducted from the total IDC amount
determined in paragraph (a)(4) to determine the amount of indirect CSC need and
funding to be paid.

b. Determination of Final Amount for Indirect CSC Need and Funding

After the end of the contract funding period IHS and the awardee will negotiate the final
amount of indirect CSC as follows.

1. Total direct costs will be based on the amount negotiated pursuant to paragraph (a)(1)
above, without further information being required of the awardee, except that:

1. Increases in eligible funding in the Secretarial amount or DCSC funding awarded
during the contract year will be added, to the extent the new total direct costs of the
total health care program reflected in the IDC rate agreement or other
documentation of prior year expenditures demonstrate that amount;

2. The awardee may propose to increase the amount for:

1. Expenditures of prior-year Secretarial funding for which IHS did not pay CSC
funding in the year awarded and that the awardee carried over and expended
in the current year; and

2. increases in expenditures of Secretarial funding above the amount estimated:;

3. Reductions to the Secretarial amount shali be subtracted.

4. Reductions to DCSC, if any, as specified in section 6-3.2D(2) shall be subtracted.

2. The IDC transferred in the Secretarial amount, negotiated pursuant to 25 U.S.C. §
5325(a)(2)-(3) and this chapter, shall be deducted from the total direct costs determined
in (b)(1).

3. Pass-through and exclusion amounts will be based on the amounts negotiated pursuant
to paragraph (a)(3) above, without further information being required of the awardee,
though the awardee may propose adjustments based on expenditures throughout the
year and the amounts may need to be adjusted if the awardee proposes increases
pursuant to paragraph (b)(1).

4. Application of IDC rate: the applicable IDC rate - i.e., either the fixed carryforward rate
or the final rate applicable to the contract funding year- will be applied to the direct cost
base to determine the amount of iDC. if the IDC rate applicable to the contract year is
not available within 90 days after the end of the performance period, at the awardee's
request IHS shall apply the fixed carryforward rate for the funding year or one year prior,
or the final rate for the funding year or two years prior (Footnote /3). The final IDC
amount will not be determined untif the awardee has received an IDC rate that meets the
requirements of this subparagraph.

12
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5. The amount, if any, identified pursuant to paragraph (b)(2) shall be deducted from the
total IDC amount determined in paragraph (b)(4) to determine the amount of indirect
CSC need and any additional funding to be paid.
6. Once final reconciliation is complete and both parties agree on the amount of indirect
CSC funding, the parties shall enter into a bilateral amendment/modification setting forth
the amount as the indirect CSC funding required under the ISDEAA for the award. If any
amount is still owed, IHS will make payment according to the payment provisions of the
award. If the awardee was overpaid, the awardee will have the option to either: (a)
reimburse {HS for the overpayment; or {b) agree that IHS will apply the overpayment to
the awardee's CSC need in the subsequent year.
Negotiating indirect-Type Costs. A lump sum amount for “indirect-type costs” may be negotiated
with awardees that do not have negotiated IDC agreements with their cognizant agency or that
request such a negotiation, even if they have a negotiated rate. This annual lump-sum amount
may be caiculated by negotiating a fixed amount for “indirect-type costs.” Categories of costs often
considered "overhead" or "indirect-type" are generally in the categories of:

Management and Administration; Facilities and Facilities Equipment; and General Services and
Expenses. More specific examples of indirect and indirect-type costs include but are not
necessarily limited to the foliowing:

Building Rent/Leae/Cost
Recovery

Utilities

insurance and Bonding

Governing Body

Management and Planning

Legal Services

Financial Management

Housekeeping/Janitorial

Audit

Personnel Management

Building and Grounds

General Support Services

Property Management

Repairs and Maintenance

Interest

Records Management

Equipment

Depreciation/Use Fees

Data Processing

Office Services

As with all IDC, however, the negotiation of indirect-type CSC funding must ensure the amounts

are consistent with the definition of CSC in 25 U.S.C. § 5325(a)(2)-(3).

Indirect-type costs must be renegotiated not less than once every three years, but they can be
renegotiated more frequently at the awardee's option.

Alternative Methods for Calculating IDC Associated With Recurring Service Unit Shares. The
provisions of this section E(3) shall apply to the negotiation of indirect CSC funding in or after FY
2016 and to the calcutation of duplication under 25 U.S.C. § 5325(a)(3), when: i) an awardee
assumes a new or expanded PFSA or added staff associated with a joint venture (in which case
the review is limited to those new or expanded PFSA or those additional staff); i) an awardee

13
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includes new types of costs not previously inciuded in the IDC pool that is associated with {HS
programs, resulting in a change of more than 5% in the value of the IDC pooi (in which case the
review will be conducted under Alternative A and will be fimited to those new types of costs); or iii)
an awardee proposes and renegotiates the amount.

Pursuant to the above circumstances, the awardee shall elect the method for determining the
amount of IDC associated with the Service Unit shares and the remaining IDC that may be eligible
for CSC funding, to identify duplication, if any, pursuant to 25 U.S.C. § 5325(a)(3), in one of two
options listed below.

a. Alternative A. The awardee and the Area Director or his or her designee shall conduct a
case-by-case detailed analysis {(Manual Exhibit 6-3-D) of Agency Service Unit share
expenditures to identify any iDC transferred in the Secretarial amount. The IDC funded in the
Service Unit shares will be deducted from the awardee’s direct costs and total iDC, not to
exceed the amount inciuded for that same cost in the awardee's IDC pool that wouid be
allocable to IHS under the IDC rate, to avoid duptication under 25 U.S.C. § 5325(a)(3) when
determining the indirect CSC funding amount as described above in 6-3.2E(1).

b. Alternative B. The awardee and the Area Director or his or her designee will apply the
following “split” of total Service Unit shares, the 97/3 method (Manua! Exhibit 6-3-E):

i 97% of the Service Unit shares amounts will be considered as part of the awardee's
direct cost base.

ii. 3% of the Service Unit shares amounts will be considered as IDC funding.

fil. If the amount considered IDC funding (3 percent) exceeds the awardee's negotiated
CSC requirements, the awardee shall retain the excess funds for direct costs.

Once these 97/3 amounts are computed, they will be used in accordance with the terms of the IDC
rate agreement (or alternative method provided herein) for calculating the CSC requirement. The
remaining IDC need associated with the IHS PFSA will be eligible for payment as indirect CSC, as
provided in this chapter and 25 U.S.C. § 5325(a)(2)-(3). Manual Exhibit 6-3-D illustrates how
Alternative A (a detailed analysis) is calculated and Manual Exhibit 6-3-E illustrates how Alternative
B {the 97/3 method} is caiculated.

Alternative Methods for Caiculating IDC Associated With Tribal Shares. Pursuant to the above
circumstances, if an awardee's contract includes Tribal shares, the awardee shall efect the method
for determining the amount of IDC associated with Tribal shares and the remaining IDC that may
be eligible for CSC funding, to identify duplication, if any, pursuant to 25 U.S.C. § 5325(a)(3), in
one of two options listed below.

a. Alternative A, The awardee and the Area Director or his or her designee shall conduct a
case-by-case detailed analysis (Manual Exhibit 6-3-B) of Agency Tribal share expenditures to
identify any IDC transferred in the Secretarial amount. The IDC funded in the Tribal shares
will be deducted from the awardee's direct costs and total IDC, not to exceed the amount
included for that same cost in the awardee's IDC pool that would be allocable to IHS under

14
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the IDC rate, to avoid duplication under 25 U.S.C. § 5325(a)(3) when determining the indirect
CSC funding amount as described above in 6-3.2E(1).

b. Alternative B. The awardee and the Area Director or his or her designee will apply the
following "spiit" of total Tribal shares, the 80/20 method (Manual Exhibjt 6-3-C):

80% of the Tribal shares amounts will be considered as part of the awardee’s direct cost
base.

. 20% of the Tribal shares amounts will be considered as IDC funding.

ii. If the amount considered IDC funding (20 percent) exceeds the awardee's negotiated
CSC requirements, the awardee shall retain the excess funds for direct costs

Once these 80/20 amounts are computed, they will be used in accordance with the terms of the
rate agreement (or alternative method provided herein) for calculating the CSC requirement. The
remaining IDC need associated with the IHS PFSA will be eligible for payment as indirect CSC, as
provided in this chapter and 25 U.S.C. § 5325(a)(2)-{3). Manuai Exhibit 6-3-B ifiustrates how
Alternative A (a detailed analysis) is calculated and Manuai Exhibit 6-3-C illustrates how Alternative
B {the 80/20 method} is calculated.

6-3.3 CSC PAYMENTS

Awards will include payment of the full amount of CSC funding negotiated in accordance with the ISDEAA
and section 8-3.2 of this chapter.

A. Withdrawal.

When an awardee withdraws a PFSA from an existing award between the IHS and a second awardee,
who has been operating that PFSA on behalf of the first awardee, the existing DCSC is subject to
reallocation between the two awardees. The DCSC is directly associated with the direct program funds
and should be reallocated proportionately between the awardees on the same basis as the Secretarial
amount is reallocated.

Any overpayment of CSC funding to the second awardee must either: i) be returned to IHS for allocation
to the first awardee; or i) offset against the second awardee's CSC need in the subsequent year.

B. Initial Funding Period-New and Expanded Contracts.
All requests for CSC funding associated with new or expanded PFSA that are submitted independently
of a contract proposat or a final offer must be reviewed within the time provided by the ISDEAA at 25

U.S.C. §§ 5321(a), 5387(b).

Negotiated amounts for CSC funding for new and expanded PFSA will be paid along with the award of
any 25 U.S.C. § 5325(a)(1) funds. This includes pre-award, startup, DCSC, and indirect CSC funding.

If an awardee proposes to start a new or expanded activity for less than a fuli year, an annual amount
for CSC may be determined consistent with the methodologies included in this chapter; however, DCSC
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and indirect CSC funding will be pro-rated in the first award period. Startup and pre-award costs will be
non-recurring, and the negotiated amount will be paid entirely in the first year of the award period.

Ongoing Awards.

Negotiated amounts for DCSC and indirect CSC funding for ongoing awards will be paid along with the
initial payment of the 25 U.S.C. § 5325(a)(1) funding.

Subsequent payments may be made if a new amount is negotiated during the contract year, e.g., due to
updates to the awardee's IDC rate, consistent with the determination of CSC in section 6-3.2.

6-3.4 ROLES AND RESPONSIBILITIES

Awardees and 1HS staff have distinct roles and responsibilities in facilitating the determination of Tribal
CSC requirements and in the allocation of CSC resources. This section will describe the roles and
responsibilities associated with the determination of initial Tribal CSC (new and expanded) requirements;
the determination of ongoing CSC requirements; and some of the ancillary CSC activities carried out by
the IHS.

A. Overview - New and Expanded CSC Requests. Awardees must provide a detailed CSC request to the

C.

Area Director or his or her designee. IHS has developed sample request letters for that purpose, at the
option of the awardee to use to submit their requests (see sample letters in Manual Exhibit 6-3-G and
the Annual CSC Calculation (ACC) tool in Manual Exhibit 6-3-F). The request must include a clear
description of the requested CSC funding to be negotiated (as specified at 25 CFR § 900.8) along with
supporting justification, the date that the PFSA are to be assumed, and an identification of the
Secretarial amount to be transferred. Additionally, the awardee is encouraged to provide a detailed line
item Tribal budget for the 25 U.S.C. § 5325(a)(1) amount to facilitate CSC negotiations. The Area
Director or his or her designee will provide a copy of the proposal to the Headquarters Office of Direct
Service and Contracting Tribes (ODSCT) and a copy of the final negotiated request to the IHS
Headquarters Office of Finance and Accounting {OFA), and a copy to the Office of Tribal Self-
Governance (OTSG) in the case of a Title V compactor.

New and Expanded CSC Negotiations. The Area Director or his or her designee (or the Agency Lead
Negotiator in the case of a Title V Self-Governance award) has the primary responsibility for negotiating
the new and expanded CSC request with the awardee and forwarding the proposal to the Headquarters
ODSCT (or OTSG), as well as the final approved request to the Headquarters OFA for funding to be
released for payment. If the Area Director or his or her designee and the awardee do not agree on an
item(s) of cost, the Area Director or designee shall issue a partial declination of the awardee's contract
proposal or final offer in accordance with the ISDEAA and with 25 CFR §§ 900.20-900.33 and 42 CFR
§§ 137.140-137.48. The declination or final offer rejection must be issued within the time required by
the ISDEAA unless the awardee has provided written consent to an extension in accordance with 25
CFR § 900.17 or 42 CFR § 137.135. In the event CSC negotiations are unresolved at the time a
program transfer or expansion goes into effect, the finally-determined CSC amounts shalf be effective
for the entire contract funding period starting from the date of the transfer or expansion.

Ongoing Awards.
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The Area Director or his or her designee (or the Agency Lead Negotiator in the case of a Title V Self-
Governance award) will provide a completed ACC tool during negotiations of successor AFA or FA, in
order to assist the parties in determining the amount of CSC funding to be added to the

contract. (Consistent with Section 6-3.2.}

D. Other CSC Responsibilities.

1.

Disputes. Disputes over CSC shouid be resolved as either a formal declination or finaf offer
rejection appeal or as a claim under the Contract Disputes Act (CDA), 41 U.S.C. § 7101 et seq. An
informal conference (25 CFR § 900.153) or other alternative dispute mechanism (25 CFR §
900.217) may aiso be useful in resolving disagreements over CSC. When it is unclear whether a
dispute should be resolved as a declination or a CDA claim, the Associate Director of Self-
Determination Services, ODSCT, should be contacted for possible referral to the IHS Headquarters
Leadership Team.

Pre-Award Declination Appeals. Declination appeals may arise from a pre-award decision to
decline a proposal, in whole or in part; a pre-award decision to decline a proposed amendment to
an award; or any of the other reasons cited at 25 CFR § 900.150. Declination appeals are most
likely to occur as a result of disagreements over an awardee's new or expanded CSC request
(Section 6-3.3B). Declination appeals must be processed pursuant to 25 CFR §§ 900.150-900.177.
Appeals of Rejections of Final Offers. Final Offer appeals may arise out of a pre-award decision by
the IHS to reject, in whole or in part, a Final Offer submitted by a compactor when it is unable to
reach agreement with the IHS on the terms of a compact or FA, including funding levels. Final
Offer appeais must be processed pursuant to 25 U.S.C. § 5387(c)(1) and any regulations
promulgated thereunder.

Post-Award CDA Claims. All post-award disputes regarding an awarding official's decision related
to an ISDEAA award, including post-award disputes over CSC funding, must be addressed under
the CDA. Post-award contract disputes generally occur as a result of the parties’ failure to agree
concerning the amount of DCSC due (Section 6-3.2D) or the amount of indirect CSC funding due
(Section 6-3.2E). Post-award contract disputes must be handied pursuant to the CDA and 25 CFR
§§ 900.215-800.230.

Pilot Projects. The IHS may adopt pilot projects to incorporate innovative approaches to CSC
funding issues. The IHS Director may approve these pilot projects without requiring revisions in this
chapter. Pilot projects must be optional for awardees and of limited duration. Upon the completion
and evaluation of these projects, this chapter may be amended following Tribal consuitation to
incorporate new provisions implementing these projects on a permanent basis.

CSC Budget Projections. Each Area Director or his or her designee shall survey Tribes and Tribal
organizations within that Area to develop accurate projections of CSC need at the end of the
second and fourth quarter. This will include identification of the amounts required for any new and
expanded projects as well as projections for the total ongoing CSC requirement for the following
FY and estimates for the next two FYs. The information will be consolidated by the IHS
Headquarters OFA and provided to Tribes and Tribal organizations as expeditiously as

possible. The information will also be generated in the "Contract Support Costs Budget
Projections (for the appropriate FY)," and submitted to the Director, Headquarters OFA, on or
before September 30 of each FY and will be used by the IHS in conjunction with the Agency's
budget formulation process.
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Common Language. The IHS may from time to time propose common language for AFA and FA
regarding CSC. This common language may be considered as an option for negotiations by the
awardees and {HS negotiators. Awardees and IHS negotiators should be made aware that specific
CSC language in contracts, compacts, AFA, and FA is negotiable and cannot be imposed on
awardees as a condition of contracting.

CSC REPORTS

A.  Reporting and Documenting Amounts of CSC Availabie, Needed, and Requested. The Area Director
or his or her designee shall maintain a historical record of funds negotiated and awarded in each of the
categories listed below. To view final reports follow Final reports.

©®NOOE®N =

T
N = O

Secretarial amount

Pre-award costs

Startup costs

DCSC funding

indirect CSC funding for those awardees that use an IDC rate

Indirect CSC funding for those awardees that negotiate indirect-type costs
IDC rates

Types of bases

Pass-through/exclusions

. Total direct cost base
. DCSC requirements (including the unduplicated DCSC requirement associated with sub-awards)
. Indirect CSC requirements (including the unduplicated indirect CSC requirement associated with

sub-awards)

B. Annual CSC Funding Report to Tribes and Tribaf Organizations. Area Directors shall provide a report to
the Director, OFA, no later than March 1 of each FY that includes those data elements identified above
on an awardee-by-awardee basis for the previous FY ending on September 30. Before the report is
submitted, the amounts included in the report shall be certified as accurate by the IHS Area Finance
Management Officer (FMO) and the Area Director or his or her designee.

1.

A copy of the Area Director's report inclusive of all Area-wide CSC funding information shall be
provided by the Area Director or his or her designee to the awardees within that Area no later than
January 31. Any corrections or changes to the data resuiting from an awardee review must be
certified by the Area FMO and a [revised / corrected] final Area Director's report shall be submitted
to the IHS Headquarters OFA through the Area Director or his or her designee no later than March
1. A copy of this report shall also be provided by the Area Director or his or her designee to the
awardees within that Area no later than May 30.

The IHS Headquarters Director, OFA, shall consolidate all Area reports into the "IHS CSC Funding
Report to Tribes.” In doing so, the IHS Headquarters Director, OFA, shall, in consuitation with the
Director, ODSCT, and the Director, OTSG, provide a projection of the full CSC requirement for the
current and subsequent FY.

The IHS Headquarters Director, OFA, shall finalize the "lHS CSC Funding Report to Tribes," obtain
concurrence from the Director, ODSCT, and the Director, OTSG, and transmit the report to the
Director, IHS, for approval no later than Aprit 1.
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After the "IHS CSC Funding Report to Tribes” is approved by the Director, IHS, the Headquarters
Director, OFA, will provide copies to each Area Director or his or her designee, who shall then be
responsible for promptly providing a copy of the IHS CSC Funding Report to Tribes to all awardees
compacting or contracting within that Area. The IHS CSC Funding Report shall be furnished to all
awardees on or before May 30 of the year following the close of the fiscal year that is the subject of
the Report. The timing for delivery of the IHS CSC Funding Report to awardees is not dependent
upon finalization and/or clearance of the report referenced in Section 6-3.5C below.

C. Annual CSC Report to Congress. IHS also has a responsibility pursuant to 25 U.S.C. § 5325(c) to
provide a report to Congress on the impiementation of the ISDEAA and its administration of CSC,
including "an accounting of any deficiency in funds needed to provide required contract support costs to
all contractors for the fiscal year for which the report is being submitted.”

The Director, IHS or his/her designee shall also provide each awardee with a copy of the CSC Report to
Congress, once that report has been cleared by the Administration for submission to Congress.

Footnotes:

Footnote 1. IHS and Tribal members of the CSC Workgroup have differing interpretations of what costs
are efigible to be paid as CSC under the ISDEAA. This summarizes the differing interpretations and
clarifies that any changes to language from the prior version of this chapter or the Exhibits are not to be
construed as a change in the IHS or Tribal position on this issue. The IHS position is that the plain
language of the ISDEAA makes it clear that, to be eligible for CSC funding, a cost and the underlying
activity must meet the definition of CSC in 25 U.S.C. § 5325(a)(2), which requires {among other things)
that the underlying activity is one that IHS does not normally carry on or provided from resources not
transferred in the contract. Accordingly, under the IHS position, activities performed by a Tribe that are
also activities IHS normally carries on and provides from resources transferred in the contract are not
eligible for CSC funding. The {HS position is that the statute cannot be construed in any other manner
and that reliance on legislative history is unnecessary given the plain meaning of the statute. Therefore,
reference to legislative history is not necessary under the IHS position, though the IHS refers to Senate
Reports 100-274 and 103-374, as weli as 140 Cong Rec. H11140-01, as affirming this interpretation of
the statute’s clear requirements. Tribal representatives’ position is that the plain language of the ISDEAA,
including 25 U.S.C. § 5325(a)(3), expressly defines CSC to include both funds required for administrative
and other overhead expenses and "direct" type expenses of program operation, and that in the event the
Secretarial amount for a particular function, activity or cost proves to be insufficient in light of a
contractor's needs for prudent management of the contract, CSC funding is to be available to supplement
such sums so that health services do not have to be reduced in order to pay for the insufficiency. Tribal
representatives' position is that the plain meaning of this language is supported by the legislative history
adding § 5325(a)(3) to the ISDEAA, see Senate Report 103-374, at 8-9; 140 Cong. Rec. 28,631 (1994).
Tribal representatives also note that the ISDEAA aiso requires that “[eJach provision of the [statute] and
each provision of {the] Contract shall be liberally construed for the benefit of the Contractor{.]." § 5329(c)
(Model Agreement Section 1(a)(2)).

Footnote 2: Based on current data as of the publication of this chapter, IHS believes that the substantial
majority of awardees' total direct costs will be calculated pursuant to this subsection.

Footnote 3. For 2014-2017 agreements IHS agrees to a transitional period, in which it will use an IDC
rate up to 3 years old.
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Mr. MILLER. Thank you, Mr. Chairman.

The BIA document is about 5 pages; the Indian Health Service
document is about 20 pages. That tells you everything, perhaps,
you need to know about what worked and what didn’t work.

To be fair, the policies are good. Nothing is perfect. The policies
are good, but the Indian Health Service policy is too complex, too
unworkable, and the agency is poorly staffed to deal with the com-
plexities that are reflected in that policy.

This committee has been excellent in urging the agencies to con-
tinually simplify the contract calculation process. I think your di-
rectives again would encourage the Indian Health Service to chop
that 20-page document down to 10 pages and make it a little bit
more workable.

At the same time, the agency ought to be directed to direct some
real resources into this area. They now have one person in head-
quarters due to the reassignment of the second person to a dif-
ferent position—one person left in headquarters who is also serving
as an acting director of one of the divisions within the agency. This
is not good when you have 350 Tribal contracts around the United
States, many of them representing multiple Tribes, such as the
California Inter-Tribals you heard today.

This is not proper staffing for this important account. And I
know that the committee wants to be sure that there is absolute
accountability on these funds, and that can only happen if the
agency is properly staffed. So I would respectfully request that the
committee consider directing the agency to staff up this account
from within the existing budget.

Secondly, I wanted to talk a little bit about the domestic violence,
suicide prevention, and related funds. The committee, in response
to calls from Tribes, eliminated a notwithstanding clause. The not-
withstanding clause, which had appeared in the appropriations act
a few years back, had been used by the agency to discontinue cal-
culating contract support costs on those funds.

Now, contract support cost consume about 25 percent of nose
funds. So, if those programs have to cut 25 percent to manage the
contract support burden on those programs, there is that much less
funding. And as it is, the funding is quite low. It is a very modest
funding.

There was a $4 million increase, domestic violence, a modest in-
crease necessary to require those programs to absorb their over-
head, unlike any other BIA program or his program, is really not
reasonable, doesn’t serve the purpose of the program, and it isn’t
what the agency itself did.

The agency, on its own, in 2012, after the Supreme Court deci-
sion incidentally, discontinued the practice of calculating contract
support costs on those funds and discontinued the practice of pay-
ing those funds to the Tribes through their existing self-governance
contracts, required them to do grants and incur additional burdens
in the way of grant reporting.

All of that can be undone. I think it will be undone now that the
notwithstanding clause has been removed. And all I would ask for
is that the committee monitor the agency’s behavior and, as the
grants expire and need to be renewed, that instead the funds go
into the self-governance compacts and the 638 contracts and con-
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tract support cost gets calculated on top of it. Frankly, it is not a
very large number in the large scheme of things, certainly not in
comparison to the two appropriations.

And the third thing is the appropriation structure. And on this,
I think we are all a little disappointed that the Indian Health Serv-
ice—if I may have a few extra seconds, Mr. Chairman?

Mr. CALVERT. Go ahead.

Mr. MILLER [continuing]. The Indian Health Service missed the
mark in 2017. They predicted that the contract support cost re-
quirement would be in the neighborhood of $800 million. Our own
experts have calculated that it will be far lower than that, perhaps
close to $700 million.

I think I have detected one of the problems, and it may be that
the two were not speaking the same language. The Indian Health
Service calculates what the total contract support cost requirement
is nationally. But part of that requirement is not in the contract
support cost account. It is actually covered by agency dollars, to the
tune of about $50 million. That could account, alone, for a $50 mil-
lion error.

And that is my fear, that perhaps there was just a
miscommunication. I am confident this is not going to happen
going forward. The agency has acknowledged this error. And I
think it may provide some grease in the mechanisms as you go into
2018 and worry about a severe restriction in your allocation.

Thank you, Mr. Chairman and Ranking Member McCollum.

[The statement of Lloyd B. Miller follows:]
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HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON INTERIOR, ENVIRONMENT, AND RELATED AGENCIES
CONCERNING THE PRESIDENT’S 2018 BUDGET REQUEST
FOR THE BIA AND IHS

Testimony of Lloyd B. Miller
Counsel, National Tribal Contract Support Cost Coalition
May 17, 2017

My name is Lloyd Miller and I am a partner in the law firm of Sonosky, Chambers,
Sachse, Miller, Monkman, & Flannery LLP. This testimony is offered on behalf of the National
Tribal Contract Support Cost Coalition. The Coalition is comprised of 21 Tribes and tribal
organizations situated in 11 States. Collectively, they operate contracts to administer almost
$500 million in Indian Health Service (IHS) and Bureau of Indian Affairs (BLA) programs on
behalf of over 250 Native American Tribes.! The Coalition was created to assure that the federal
government honors the United States” contractual obligation to add full contract support cost
funding to every contract and compact awarded under the Indian Self-Determination and
Education Assistance Act. [ also litigated the Supreme Court Cherokee and Arctic Slope cases
against the Indian Health Service, and co-litigated the Ramah class action case against the
Bureau of Indian Affairs, all of which held that IHS and BIA contracts with Indian Tribes are
true, binding contracts which must be paid in full no less than any other government contract.

Over the past year, both [HS and BIA have worked closely with Tribes and tribal
organizations on finalizing and publishing new CSC policies setting forth internal guidelines for
calculating and reconciling CSC payments. Many Tribes across the country submitted
comments, and some are reflected in the final resuits. In this respect, tribal consultation worked,
and both agencies are to be applauded for their inclusive processes. But the agencies’ results
differ substantially, and it is on this difference that 1 wish to focus, especially the unnecessarily
restrictive and complex approach taken by IHS.

On the one hand, you have the BIA Manual revisions. The Coalition applauds the BIA
approach, which genuinely embraced the Committee’s instructions to be simple and
straightforward, and to streamline the process for determining and reconciling contract support
cost requirements. Tribes and agency personnel, alike, can easily understand the BIA’s new
policy, and the BIA’s simple approach will lead to accurate CSC estimates over time. It also

! The NTCSCC is comprised of the: Alaska Native Tribal Health Consortium (AK),
Arctic Slope Native Association (AK), Central Council of Tlingit & Haida Indian Tribes (AK),
Cherokee Nation (OK), Chickasaw Nation, Chippewa Cree Tribe of the Rocky Boy's
Reservation (MT), Choctaw Nation (OK), Confederated Salish and Kootenai Tribes (MT),
Copper River Native Association (AK), Forest County Potawatomi Community (W1), Kodiak
Area Native Association (AK), Little River Band of Ottawa Indians (M), Pueblo of Zuni (NM),
Riverside-San Bernardino County Indian Health (CA), Shoshone Bannock Tribes (ID),
Shoshone-Paiute Tribes (ID, NV), Southeast Alaska Regional Health Consortium (AK), Spirit
Lake Tribe (ND), Tanana Chiefs Conference (AK), Yukon-Kuskokwim Health Corporation
(AK), and Northwest Portland Area Indian Health Board (43 Tribes in ID, WA, OR).
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does not require extensive training, and therefore has already led to improved agency business
practices.

On the other hand, you have the IHS. While IHS deserves genuine praise for consulting
extensively with Tribes beginning last spring, the ultimate result was both complex and
controversial. Despite compromises reached with Tribes on most issues, the agency’s adherence
to certain legal positions that the Office of General Counsel prefers to litigate left two large
issues in dispute. As a resuit, the new IHS policy adopts the agency’s position on the
“duplication” and “allocation” issues, and notes the tribal position in footnotes. 1HS’s
intransigence on these issues has left their resolution to the courts, and there are now at least
three ongoing cases against [HS involving one or both of these issues.?

The final IHS policy also remains terribly over-complicated: not only does it refer to the
statute instead of explaining key concepts in plain language, but it also contains several complex
calculations, requires Tribes to submit additional documentation to the agency each year, and
necessitates two separate CSC negotiation processes each year. Indeed, the policy is so
complicated that the agency has only one staff person across the entire country that can answer
policy questions and guide the agency’s interpretation of its new policy. This person is currently
serving a dual role as an Acting Director at Headquarters, further delaying decisions and
complicating negotiations for individual Tribes. The agency’s approach to training on the new
policy is quite telling—instead of partnering with Tribes that asked to be involved in any agency
training programs, the agency instead developed and released a series of YouTube videos that
completely ignore the tribal position on the “duplication” and “allocation” issues.

The policy is so complicated that IHS personnel have been unable to get a firm grasp on
CSC calculations. We understand that in 2017, IHS misstated the total CSC requirement across
Indian country by over $90 million. We believe the actual total CSC need for IHS in 2017 is
around $703 million, not the $800 million included in the President’s budget for that year and
defended by IHS throughout 2016. We believe the total CSC need in fiscal year 2018 will be
about $725 million, still far below the agency’s prior estimate.?> Clearly, the agency’s failure to
simplify the CSC calculation process is impacting IHS, too.

THS’s overly complex CSC policy isn’t just impacting CSC calculations and estimates; it
is also overly complicating what IHS calls the post-year reconciliation process. Since the
adoption of the updated policy, IHS has gone back to Tribes to “reconcile” CSC calculations for
2014, 2015 and 2016. In some instances I[HS is demanding that Tribes repay millions of
dollars—including doliars that were spent years ago—while other Tribes are still waiting to be
paid the full CSC they were promised as much as three years ago. If the new policy remains

2 In one case, the federal district court last September ruled in favor of the tribal position
on both issues. THS’s reaction was unfortunate: instead of revising the CSC policy accordingly,
IHS declared it will appeal the decision to the Tenth Circuit Court of Appeals.

3 We caution that our own estimate for 2018 will vary depending on where this
Committee decides to make increases, since most CSC calculations are a function of the size of
the [HS programs the Tribes administer.
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unchanged, IHS must do a better job of committing the necessary staff to work with Tribes to
perform these calculations on a timely basis and to resolve matters quickly.

In sum, while both agencies have made real progress in improving their management of
their CSC accounts, we respectfully urge the Subcommittee to repeat its instructions to IHS to
further simplify its calculation and reconciliation processes, and to instruct the agencies not to
seek to reduce tribal contract support cost entitlements.

To further simplify and streamline contracting activities, we also respectfully suggest that
the Subcommittee urge the agencies to explore using multi-year arrangements for fixed rates or
fixed lump-sum amounts subject to inflationary adjustments.

We also respectfully suggest that the Subcommittee remind both agencies to interpret and
apply the Act’s CSC provisions liberally in favor of the Tribes. After all, that is the law, both as
stated in section 108 of the Indian Self-Determination Act and in two Supreme Court decisions.

On another note, we thank the Subcommittee for removing the “notwithstanding” clause
from the 2017 appropriation addressing certain earmarked funds, including substance abuse and
suicide prevention initiative (SASP) funds and domestic violence prevention initiative (DVPI)
funds. Between 2008 and 2012, IHS agreed to award these funds through Self-Determination
Act agreements, and to calculate contract support cost requirements on those funds. But starting
in 2012 THS reversed course, refusing to calculate CSC requirements and demanding that these
funds be awarded through separate grant instruments. This change caused Tribes to cut vital
program operations to fund the administrative costs of these programs, including for grant
administrators, while adding extraordinary complexity through the parallel grant funding and
reporting process. Nationwide, [11S’s change in position reduced behavioral health program
funding amounts by 25%.

THS relied on the old “notwithstanding” clause to force Tribes into grant instruments and
to dodge the Indian Self-Determination Act’s mandate to add contract support costs to these
program funds. We hope that in 2017 and beyond, the elimination of that clause will lead THS to
return to its former pre-2012 practice. We respectfully suggest that the Subcommittee ask IHS to
report on its progress in eliminating the grant funding mechanism and in adding contract support
costs to administer these precious funds.

I thank the Subcommittee for the opportunity to provide this testimony on behalf of the
National Tribal Contract Support Cost Coalition.
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Mr. CALVERT. Thank you.

Thank you for your testimony, and we appreciate your coming
out today.

Mr. Miguel, I have been by your reservation outside of Phoenix.
It is not too far from where I am, out in southern California. I
know you have a substantial farming operation out there. Do you
own the land around Maricopa?

Mr. MIGUEL. No, we don’t. Actually, they were our original lands.
We were 40,000-plus acres when we were first established. Six
months after we were established, the President Taft, at that
time——

Mr. CALVERT. Put that mic near you.

Mr. MIGUEL. If you think about it, the city of Maricopa is our
original lands. When were first established back in 1960 by Presi-
dent Taft, we were a 40,000-acre tribe. But 6 months after we were
designated the 40,000, it was rescinded, and we were reduced to
20,000 acres.

Mr. CALVERT. Another one of those treaty violations that Mr.
Cole

Mr. MIGUEL. Unfortunately.

Mr. CALVERT [continuing]. Talked about. But you have been very
successful with the 22,000 acres that you have remaining. And I
recognize we have commitments to you, and we will certainly take
a look at that as we move this process along.

We have been talking about the Great Lakes all day today, Mr.
Hill, so we are on it. And I know you have done a great job of self-
government at the Oneida Tribe. And we believe in self-governance
around here, so we know you have the—Indian Country has the
competence to run their own affairs. We should allow them to do
so.

And, Aurene, you are right, we need to—you know, child abuse
and neglect is unfortunate. You have to separate the children from
that. And that is a big problem throughout Indian Country. We see
a lot of that. We have an institute where a lot of these children are
separated from their parents if they are exposed to that kind of
treatment. Unfortunately, as you know, unless you deal with that,
it tends to be generational. So it is a huge problem, and we need
to deal with that.

And, Mr. Miller, you come out every year, and we appreciate
your oversight and what you do and letting us know what we need
to do with oversight.

So there are a lot of challenges out there. We talked about sub-
stance abuse. This opioid epidemic is terrible. The former chairman
of the full committee has been a big advocate of what we can do
to fix this, but there are over 1,000 deaths a day around America
with opioids.

And I forget this other drug that was an elephant tranquilizer.
Anyway, just a small gram of it can lead to instant death.

And it is just a horrific situation, so we need to get a hold of
that. And, unfortunately, Indian Country is not immune from that
scourge.

Ms. McCollum.

Ms. McCoLLuM. Thank you, Mr. Chairman.
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I am very proud of the Great Lakes Nations who have been up
here testifying—but it just goes to show the obligation for main-
taining clean water, drinking water, water for habitat, not only in
the Great Lakes but throughout the United States.

The work that the EPA does with Tribes, if the EPA’s budget is
cut too much so that work can’t happen, it is going to affect quality
of life and a lot of programming and, quite frankly, a lot of jobs,
good jobs that Tribal Governments have stood up with their own
departments of natural resources.

But it is an inter-dependent organization. They cannot do it
without the Federal EPA being there; Fish and Wildlife, as well.
I know that many of the Tribes in some parts of the country are
also looking to set up more robust relationships with the National
Park Service, with monument interpretation and other things,
moving forward.

So I thank you for sharing that.

In the urban settings, Ms. Martin, where we are working on
home placement or appropriate Tribal placement for children, there
is a missed opportunity because of the way the dollars flow?

Ms. MARTIN. Yes, that is true. ICWA authorized this funding
stream for off-reservation programs, and it was funded until 1996,
I want to say. And what those programs would do is they would
provide a connection for State workers who were looking for place-
ments or trying to find out information about a family or even to
provide services. And then when that stopped being funded, that
is just a gap.

And the problem is that we have a huge increase in our urban
populations now over time, where it has basically flipped. We used
to have, you know, a minority of our members would live off-res-
ervation, but now it is up to 67 percent during the last census.

So we know that people are falling through the cracks on the
urban setting if those Tribes that are on-reservation don’t have out-
reach programs. And there are some Tribes that do, like Oneida,
but not every tribe is able to do that.

Ms. McCoLLuM. Okay. Well, I am going to talk to the folks at
Little Earth and learn a little more about that, and I am sure you
have somebody I can talk to.

Thank you, Mr. Chairman.

Mr. CALVERT. Thank you.

Mr. Cole.

Mr. COLE. Just quickly, I want to thank all of you for coming.
Some of you are regulars here. As a matter of fact, all of you are
regulars here. But that is so helpful to this committee and to staff,
just over time, those relationships and that information.

Mr. Hill, I want to go back to a point you made, and really, Ms.
Martin, you sort of reinforced it, but it is a pretty common theme:
Usually, Indians do better running their own affairs than some-
body in Washington does.

I know in my tribe I have seen it over and over again. If nothing
else, if there is a mistake, it is so much easier to correct if the peo-
ple responsible for it are—you can get to your Tribal legislator
pretty quickly, as opposed to some faceless bureaucrat 1,300 miles
away.
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So putting as many of these resources in the hands of the people
who are on the ground running programs just makes it so much
better and so much more responsive and self-correcting. So I know
that point of view is shared by everybody on this committee. And
where we can do things to, again, push down the decisionmaking
to the Tribal level, we are just always better served, every single
time.

So, anyway, thank you for your consistent advocacy and your role
in educating all of us to the concerns. And, hopefully, over time,
you know, as Mr. Miller suggested, the arc is bent in the right way.
I mean, we really have tried on a bipartisan basis here—and the
successive chairmen—to try and do the right thing, but, you know,
if you hadn’t been going to the Supreme Court asserting your own
rights, the right thing wouldn’t have gotten done.

So, I mean, that active participation, using the tools that are
available through—obviously, through legislation but, sometimes
through negotiation, sometimes through litigation, those things are
all necessary. And all of you are to be commended because you
have done it not only for your respective Tribes but for the good
of Indian Country in general, and it has made a big difference.

So thank you.

Mr. CALVERT. Great. Thank you.

And thank you for your testimony.

This concludes our morning hearing. Thank you for making the
effort to be here this week.

Our next hearing begins at 1 o’clock this afternoon.
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TuUEsSDAY, MAY 16, 2017.

AFTERNOON SESSION

Mr. CALVERT. Welcome. Welcome to this public witness hearing
specifically for American Indian and Alaska Native programs under
the jurisdiction of the Interior, Environment Appropriations Sub-
committee. I especially want to welcome the distinguished Tribal
elders and leaders testifying today and in the audience. Most of you
have traveled a long way to be here this week. I hope you will seize
the opportunity to meet with other Members of Congress outside
of this subcommittee to remind them that honoring the Nation’s
trust obligations is a responsibility shared by all Members of Con-
gress, regardless of our State or congressional district. I can assure
you that your voices are heard by this subcommittee.

For those new to this process, today’s hearings are just the start
of a dialogue we have come to depend upon to help us make smart
choices in the budget, and to earn the votes of our colleagues. The
American Indian and Alaska Native programs will continue to be
a nonpartisan priority for the subcommittee, just as they have been
in recent years under the chairmanships of both Democrats and
Republicans alike.

Before we begin, I have a bit of housekeeping items to share.
Committee rules prohibit the use of outside cameras and audio
equipment during these hearings. The hearing can be viewed in its
entirety on the committee’s website. An official hearing transcript
will be available at gpo.gov.

I will call each panel of witnesses to the table one panel at a
time. Each witness will have 5 minutes to present testimony. Your
full written testimony will be included in the record, so please don’t
feel pressured to cover everything in 5 minutes. Finishing in less
than 5 minutes may even earn you a few little extra brownie
points. So we will be using a timer to track the progress of each
witness. When the light turns yellow, the witness will have 1
minute remaining to conclude his or her remarks. When the light
blinks red, I will ask the witness to stop. We will hear from every
witness on each panel before members will be provided an oppor-
tunity to ask questions.

Because we have a full day ahead, we have over 80 Tribes here
the next couple of days, I request that we try to keep things mov-
ing in order to stay on schedule and respect each other’s time. I am
sure many of you have planes to catch.

With that, I thank all of you again for being here today. And I
am happy to yield now to our distinguished ranking member, Betty
McCollum, for her opening remarks.

Ms. McCoLLuM. I would just like to thank the chairman for hav-
ing this important listening hearing with our Native American,
Alaska Native brothers and sisters, and I look forward to the testi-
mony. And thank all of you for traveling and coming to enlighten
us. Thank you.

Mr. CALVERT. Great. With that, let’s start with our first witness,
Fawn Sharp, president of the Quinault Nation.
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TuUEsSDAY, MAY 16, 2017.

QUINAULT INDIAN NATION

WITNESS
FAWN R. SHARP, PRESIDENT

Ms. SHARP. Good afternoon, Chairman Calvert and Ranking
Member McCollum, and our Congressman Kilmer. We really appre-
ciate the opportunity to be here and to testify on such a lovely
spring afternoon. So thank you for the invite.

The Quinault Nation is an Indian tribe located in southwest
Washington. We occupy about 31 miles of international border
along the Pacific Ocean. I serve as president to nearly 3,000
Quinault citizens.

We have four basic issues that we want to touch on this after-
noon. And before I get into the specific issues, I want to provide
just a little bit of background on a priority that the Quinault Na-
tion has been advancing, and that is, to draw attention to the sig-
nificant funding disparities across Indian Country. There was a re-
port in 2003 delivered to Congress called The Quiet Crisis. The
U.S. Commission on Civil Rights is currently updating that report,
and we fully expect their report to be delivered to Congress at the
end of the year.

We did some homework this last year at Quinault, and found
that we subsidize the Federal trust responsibility to the tune of
$5.9 million annually. So over a 10-year period, that is about $10
million that we provide supplemental funds to close that funding
gap to carry out Federal responsibilities. We also realize that, to
some extent, some of our most vulnerable citizens subsidize the
Federal trust. We had Tribal elders who would like to have their
timber harvested, but because they don’t want to wait the 2 years
that might be necessary to go through the BIA process, they, out
of their own pocket, pay for a timber appraisal to expedite the proc-
ess. So at some level, even our elders are subsidizing the Federal
trust responsibility.

So against that background, I want to provide just a little bit of
testimony on the needs that we have in Tribal forestry. When you
look at a report, another report that was submitted to Congress
called the Indian Forest Management Assessment Team, IFMAT,
there has been a series of three of those reports over the last 30
years, each of the 10 years it has been submitted. The IFMAT re-
port also pointed out in 2011, Western States average $20.46 per
acre to manage Federal forests. The BIA allocation for forest man-
agement stands at just $2.82 an acre. You look at hazardous fuel
suppression in the National Forest. That is funded at $1.49 an
acre. The BIA receives $0.69 per acre.

So just with those two facts alone, the report points out that we
are not only chronically underfunded, there is an incredible dis-
parity, the congressional investment into either State and Federal
activities versus Tribal. And so we strongly urge each of the com-
mittees to look at both IFMAT reports, The Quiet Crisis, and we
thank the committee for the 2 percent increase in forestry funding
for the National Trust Resource Management. However, this will
fall short of the increases needed to bring parity to Indian forestry
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as compared to other forests within the United States. Given the
2017 forestry line item funded at $54 million, for 2018, we urge the
1subcommittee to increase such funding to a minimum of $60 mil-
ion.

The next issue that I would like to turn to is climate change. The
Quinault Nation has, over the last 5 years, declared four states of
emergency. The ocean is encroaching into our traditional home-
lands and territories. There are elders who, during their lifetime,
can attest, we had the length of a football field just to the west of
our village. The ocean is now encroaching, and at certain high
tides, the ocean actually breaches into our village. It came very
close to our courthouse, our jail facilities. We have our school,
daycare, all in the lower village, and so we are, right now, under
a comprehensive effort to move an entire village to higher ground.

And so we urge the committee to appropriate funds to help
Tribes prepare to respond to climate change. And we support the
Department of Interior’s request for $15.1 million increase in such
funding. We further urge the subcommittee to direct the BIA to
prioritize spending for Tribes on the front lines of climate change,
and include report language that mandates funding criteria drafted
in consultation with Tribes that are flexible to meet the needs de-
scribed in my written testimony.

I also want to, lastly, touch on drug interdiction efforts. As I
mentioned at the beginning of my testimony, the Quinault Nation
occupies 31 miles of international border. We have been under con-
stant threat of drug trafficking in our reservation and around our
reservation. And we applaud the increase in 2017 for $202 million,
and we urge the committee to increase the line item within crimi-
nal investigations to combat drug trafficking within Indian Coun-
try.

With that, I thank you for the opportunity to testify, and I have
10 seconds left.

[The statement of Fawn R. Sharp follows:]
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Quinault Indian Nation Appropriations Testimony
House Interior Appropriations Subcommittee
March 2017
Good afternoon Chairman Calvert, Ranking Member McCollum and Members of the
Subcommittee. 1 am Fawn Sharp, President of the Quinault Indian Nation (“Quinault”). The
Quinault Reservation (“Reservation™) is located on the southwestern comer of the Olympic
Peninsula of Washington State and abuts the Pacific Ocean. I represent nearly 3,000 tribal
members. Thank you for holding this hearing to examine the critical funding needs of Indian
Country. My testimony focuses on the following priorities: (1) our need for adequate funding to
manage our forests, and (2) our plan to relocate the Quinault community to higher, safer grounds
due to impacts related to natural disasters; (3) the need for additional roads to access our village;
and (4) the need for funding to support drug interdiction.

U.S. Responsibility to Meet its Treaty and Trust Obligations to the Quinault People

In 2003, the U.S. Commission on Civil Rights issued a report entitled “A quiet Crisis: Federal
Funding and Unmet Needs in Indian Country” in which it examined funding for Indian programs
in six federal agencies and found:

The federal government has a long-established special relationship with Native Americans
characterized by their status as governmentally independent entities, dependent on the United
States for support and protection. In exchange for land and in compensation for forced
removal from their original homelands, the government promised through laws, treaties, and
pledges to support and protect Native Americans...

Over the last 10 years, federal funding for Native American programs has increased
significantly. However, this has not been nearly enough to compensate for a decline in
spending power, which had been evident for decades before that, nor to overcome a long and
sad history of neglect and discrimination. Thus, there persists a large deficit in funding Native
American programs that needs to be paid to eliminate the backlog of unmet Native American
needs, an essential predicate to raising their standards of living to that of other Americans.
Native Americans living on tribal lands do not have access to the same services and programs
available to other Americans, even though the government has a binding trust obligation to
provide them.
In more recent years, the United States has continued to fall short of meeting its treaty
obligations as appropriations cuts, sequestration, inflation and other factors impede the federal
govemment’s ability to meet its trust responsibility. As a result, Quinault spends $5.9 million
annually to supplement lapses in Federal funding.

Funding Request for Indian Forestry

The third independent assessment of the status of Indian forests and forestry produced by the
Indian Forest Management Assessment Team (IFMAT IH) provided to Congress and the
Administration in 2013, found that the U.S. is not fulfilling its trust responsibility, that annual
funding must be increased by a minimum of $100 million for stewardship and timber production,
that an additional 800 staff positions are needed, and that an additional $12.7 million is required
each year for training and professional development.
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Because the Federal investment in, and the management of, Indian forest land is significantly
below the level of other forest lands, the Quinault Nation lacks funding to implement its new
Forest Management Plan (FMP), which is required of the BIA under the National Indian Forestry
Management Act. Quinault’s Annual Allowable Cut (AAC) has increased by 38% for the next
10 years. QIN has identified the need for an additional $1,058,000 yearly to fully fund the
positions and activities in order to carry out the new FMP.

The IFMAT III report also pointed out that in 2011 Westem States on average received $20.46
per acre for forest management activities and yet the BIA allocation for forest management
stands at just $2.82 per acre, and that hazardous fuel suppression for National Forests is funded
at $1.49 per acre and the BIA receives $.69 per acre.

The lack of adequate funding for forest management, including fire and resource enforcement,
limits income to individual landowners, and creates a loss of sustainable management of the
Quinault forests. The lack of funding for resource enforcement continues to leave our forests
vulnerable to massive amounts of trespass and theft. These considerable funding disparities are
further evidence of the inability of the United States to satisfactorily carry out the trust
management of [ndian forest lands.

We thank the Subcommittee for including a 2% increase in forestry funding for trust natural
resource management, however, this will still fall far short of the increases needed to bring
parity to Indian Forestry as compared to other forests within the United States. Given the
FY2017 forestry line item is funded at $54 million, for FY2018 we urge the Subcommittee to
increase such funding to a minimum of $60 million.

Funding Request for Relocation Project

Persistent natural disasters related to climate change, including flooding, sea level rise, storm
surges, mud slides, as well as other natural disasters including tsunamis, earthquakes and ensuing
liquefaction continue to threaten the safety of our people. Compounding the issue of public
safety is the lack of auxiliary surface roads for emergency access to and from the villages.

The Lower Village is no longer a safe place for the Quinauit. We are taking steps to relocate our
people to higher ground. In 2013, Quinault received a $700,000 grant from the Administration
for Native Americans to develop a comprehensive master plan to move Quinault people from the
historic Lower Village, located below sea level, to the Upper Village, which is mostly protected
from flooding at approximately 120 feet above sea level. Our K-12 Tribal School, our child care
center, our Head Start program, and our senior housing center are located in the lower village
and have less than a 15-minute evacuation window in the event of an earthquake or tsunami.
This puts our children and elders at extreme risk. Further, many of our emergency services such
as fire, public safety and EMS/ambulances are also located in the lower village. Quinault cannot
take on this endeavor alone, and we urge the Subcommittee to address these important safety
issues.

With a three year grant from the Administration for Native Americans in 2013, the Quinault
Indian Nation undertook the preparation of a Master Plan to move the village of Taholah to a
new location. Located at the mouth of the Quinault River on the Pacific coast, the village is
vulnerable to the effects of climate change that cause increased storms surge and sea level rise,
as well as natural disasters like earthquakes and tsunamis.

This Master Plan is now complete and illustrates a new village that will provide for
approximately 320 sites in a variety of configurations including single family and multi-family
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homes, cottages and transitional housing. The Plan also identifies locations for over 200,000
square-feet of community buildings including a school, community center, museum/cultural
center, churches, offices, police, fire and emergency services buildings and assisted living
facilities. Parks, open space, and trails are also planned. The Master Plan calls for the protection
of the existing wastewater trcatment plant with an armored berm to shield it from the predicted
tsunami.

When completed, the relocated village will fulfill Quinault’s goal of promoting the health, safety,
and wellbeing of our people. However, the area planned for development is largely without basic
infrastructure. Our master planning incorporates pedestrian and bicycle friendly roadways, transit
access, water systems, and green utilities. We also plan to build sustainable and affordable
housing for our members, incorporating passive solar heating technology. Our plans also include
a new emergency operation center and a mixed-use community facility to accommodate early
education, daycare, and workforce training programs. This project will create jobs on our
Reservation, which has an unemployment rate significantly higher than the surrounding areas.
We will provide the job training and certification necessary for Quinault members to obtain
employment during the construction phases of the relocation project.

The Quinault Nation is currently designing the 30,000 square foot Generations Building in the
new village that will house the Elders Program, Head Start, Early Head Start and Childcare. The
Generations Building will be located in the 50 lot Northeast Neighborhood in the new village.
We are also designing a Biomass and District Heating facility that will be located in the Energy
Park that will provide heat for community buildings in the new village. The Energy Park will
eventually include a solar array providing much needed electricity when the predicted subduction
zone earthquake and tsunami occur. Additionally, we have “shovel ready” construction
documents for a $1.7 million street which will provide access to the Energy Park, the southeast
neighborhood and the site for the new Taholah School.

We urge the Subcommittee to appropriate funds to help tribes prepare and respond to climate
change and we support the Department of the Interior’s request for a $15.1 million increase in
such funding. We further urge the Subcommittee to direct the BIA to prioritize spending for
tribes on the front lines of climate change, and include report language that mandates funding
criteria, drafted in consultation with the tribes, and are flexible enough to address the needs
described above.

Funding Request for an Additional Road to Access Quinault’s Village of Taholah

Exit and entry access to the village of Taholah, where Quinault’s government offices are located,
is limited to a single highway. Access to the village is cut off during natural disasters and
weather events such as downed trees, mudslides, and treacherous conditions that make the road
impassible. This is a serious concern for our people. When access is cut off, emergency vehicles
are unable to reach or Icave the villages. The lack of adequate emergency response recently
contributed to the death of an elder. Our community remains vulnerable to similar emergency
response failures if we do not address this critical concern.

Quinault proposes to link an 8.2-mile service road, known as BIA Road 29 or McBride Road,
primarily used for forest management and harvest activities, to a nearby highway. This will
create two exit and entry points to our village. We estimate that this project will cost $3.5 million
for road construction and improvement activities once either the lands or the right-of-ways are
acquired.
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We applaud the inclusion of $30.3 million for the BIA Road Maintenance Program to address
the transportation safety concerns of tribal communities ask that the Subcommittee maintain
level funding in fiscal year 2018. We also urge the Subcommittee to include report language
giving funding priority to tribes with safety and emergency access concerns.

Need for Funding for Drug Interdiction Efforts

The Quinault Nation Reservation is remote and includes more than 200,000 acres of forest land,
over 200 miles of interior roads, and 25 miles of undeveloped coastline. This setting offers many
secluded entry points onto the Reservation for organized criminal enterprises that have plagued
our community. Highway 101 passes through the Reservation and is a major route for drug
trafficking.

Our drug interdiction efforts have been successful in greatly redueing drug dealing on the
Reservation, however tribal members continue to buy and bring drugs back with them. Drug
trafficking and cartel activity continues to be a serious and ongoing challenge for our drug
interdiction efforts. The flow of drugs creates jurisdictional challenges and support of our
teaming efforts to work with other agencies is ever more critical to our continued success.

BIA assessments of our department from the early 2000°s identified problems of understaffing in
in our Public Safety department which includes police officers and corrections staff, as well as
inadequate space in the Public Safety and Detention building. Our detention center is antiquated
and insufficient to meet the increased need due to population growth and greater sentencing in
our communities. Because of the success of our drug interdiction efforts, the detention facility
continuously operates at capacity. 99% of the inmates in the facility are there because of drug
related issues. The Public Safety Building is also located in the portion of the village most
vulnerable to natural disaster and a new building, for muitiple reasons, is critically needed.

As we continue to build a closer relationship with the local U.S. Attorney’s office and the FBI,
our ability to fight drug-related crime has improved. We are currently obtaining special law
enforcement commissions from the U.S. Attorney’s office which will help us to work with
federal agencies on and off Reservation regarding the non-tribal population committing offenses
on our lands. We are also working on obtaining county commissions in order the better protect
the Quinault Nation. Access to Federal grant programs specifically for drug interdiction continue
to be difficult to obtain. While Quinault invests $970,000 in tribal funds annually into law
enforcement activities, including drug interdiction, this is not enough to adequately address and
prevent this activity.

We applaud the increase in FY2017 appropriations to 3202 million for criminal investigations
and police services, including $10.3 million for law enforcement special initiatives. We urge
the Subcommittee to increase the line item funding within criminal investigations to combat
drug trafficking and crime in Indian Country and ask that report language be included to
ensure that these funds can be used by all coastal and border Tribes which are among the
most susceptible to drug cartels and smugglers.

Conclusion

The Quinault Indian Nation is taking steps to build a brighter future for our people. We are
guided by our traditions and deep desire to control our own destiny. We are doing our part to
improve the lives of our people and to create opportunity on the Reservation, but we can’t do it
alone. We urge the Subcommittee to honor treaty and trust responsibilities to Quinault and to
support our requests. Thank you for allowing me to testify to the Subcommittee today.
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Mr. CALVERT. Good for you. Thank you.
Next, Aaron Payment, secretary of the National Congress of
American Indians.

TUESDAY, MAY 16, 2017.

NATIONAL CONGRESS OF AMERICAN INDIANS

WITNESS
AARON A. PAYMENT, SECRETARY

Mr. PAYMENT. Good afternoon, Chairman Calvert and Ranking
Member McCollum, and members of the subcommittee.

On behalf of the National Congress of American Indians, we
thank you for holding this native public witness hearing, specifi-
cally for troubled programs under the jurisdiction of the sub-
committee.

NCAI would like to acknowledge the steadfast work undertaken
and attention paid by the members of this committee to uphold the
lljeﬁleral trust and treaty obligations funded in this appropriations

111.

This hearing is so important, because the Federal budget for In-
dian programs is one of the key measures of how and whether the
Federal Government is fulfilling its Federal trust responsibilities
towards Tribal governments. NCAI recognizes that in the past few
years, this subcommittee has supported Indian Country and Tribal
self-determination through appropriations. The fiscal year 2017
Omnibus included hard-fought increases for the BIA, Bureau of In-
dian Education, IHS, and other core Tribal governmental pro-
grams. We are hopeful that the final fiscal year 2018 Interior ap-
propriations bill will build on the investments made in Indian
Country and the fiscal year 2017 Omnibus.

The fulfillment of the Federal trust responsibility and respect for
Tribal self-determination is essential for the ability of Tribal gov-
ernments to meet the basic public service needs of Tribal citizens.
Importantly, these programs are not based on race or ethnicity, but
rather, on the centuries-long political relationship between Tribes
and the United States.

While the Federal treaty and trust responsibility calls for Fed-
eral funding for health, education, social welfare, and other govern-
mental services, upholding these treaty obligations is a critical
component of Tribal and surrounding regional economies. Econo-
mists have found that Tribal economic growth leads to economic
growth in surrounding regions. Tribal economic activity produces
regional multiplier impacts for the off-reservation economy. Eco-
nomic research on Tribal colleges, timber procurement, and other
Tribal enterprises has shown direct, indirect, and induced impacts
on gross regional product and employment. Governments provide
local and national public goods that the private sector would other-
wise under-provide, such as public safety and justice, which is es-
sential for conducting business on reservation and Tribal lands. In
addition, the central government funds public investments in core
infrastructure, such as roads, bridges, and water and sanitation
systems that provide high economic rates of return. Such core in-
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frastructure in Indian Country has faced insufficient public invest-
ments for decades. Please recognize that noncore public invest-
ments also, such as early childhood education, child -care,
healthcare, and a range of human services, provide at least as
much near-term economic boost as core infrastructure.

Recent estimates show that Indian Affairs programs contributed
$14 billion to the GDP, $18 billion in economic activity, and sup-
ported nearly 93,000 jobs, many of them on Indian lands. These es-
timates did not include education and public safety, which also pro-
vide significant social and economic benefits that are difficult to
measure. Justice service programs provide economic and social ben-
efit of support of health and safety, lower medical costs from crime,
human capital development, and other positive spillover effects.

While the details of the President’s budget are not available,
many of the BIA programs areas supported by this subcommittee
in previous years remain important. For instance, Tribes from all
of the BIA regions identified social services and family support pro-
grams in need of increases in fiscal year 2018 to address the inter-
related needs of their children, families, and communities. The
broad outline proposed by the administration would reduce the
budget for the Department of Interior by 11.7 percent.

Hopefully, the department-wide reductions would not apply to
the BIA in the same proportion, as we have just begun to reach
parity across interior divisions. Any reductions would undercut the
potential progress of Indian Country as well as undercut the ability
of Tribal Nations to provide for our citizens.

We urge this committee to continue its bipartisan approach to
meet the Federal obligations for Indian Country. The President’s
budget outlined aimed to abolish many initiatives that serve
Tribes. At the moment, the initiatives that fall into this category
are unclear. Several of the top Tribal budget priorities reviewed in
the recent BIA budget formulation process are programs included
in the Tiwahe Initiative.

Our written testimony also addresses several recommendations
for the public safety, roads, natural resources, BIE, IHS, and EPA.
NCALI looks forward to working with you on these important issues
to uphold the treaty and trust obligations while, again, are nego-
tiated to our last—to last as long as the rivers flow, grass grows,
and the winds blow.

Thank you. And I am happy to answer any questions you may
have.

And I beat you. 15 seconds.

[The statement of Aaron A. Payment follows:]
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NATIONAL CONGRESS OF AMERICAN INDIANS
U.S. House of Representatives Committee on Appropriations,
Subcommittee on Interior, Environment, and Related Agencies

Native Public Witness Hearing
Secretary Aaron Payment, National Congress of American indians
May 10, 2017

Introduction

On behalf of the National Congress of American indians {NCAI}, we sincerely thank you for
holding this Native Public Witness hearing specifically for tribal programs under the
jurisdiction of this subcommittee. NCAl would like to acknowledge the steadfast work
undertaken and attention paid by the members of this subcommittee to uphold the federal
trust and treaty obligations funded in this appropriations bill.

As the most representative organization of American indian and Alaska Native tribes, NCA!
serves the broad interests of tribal governments across the nation. As Congress considers
the FY 2018 budget, we call on decision-makers to ensure that the promises made to Indian
Country are honored in the federal budget. This testimony addresses the Bureau of Indian
Affairs {BIA), indian Health Service {{HS}, and tribal programs in the Environmental
Protection Agency {EPA}.

NCAI recognizes that in the Jast few years, this subcommittee has supported indian Country
and tribal seff-determination in the federal budget. The FY 2017 Omnibus included hard-
fought increases for BIA, Bureau of indian Education (BIE), IHS, and other core tribal
government programs. We are hopeful that the FY 2018 final interior appropriations bill will
buitd on the investments made in Indian Country in the FY 2017 Omnibus.

Federal Trust Responsibility

The refationship between tribal nations and the federal government is unique and founded
on mutuai promises. Indian treaties have the same status as treaties with foreign nations,
and because they are made under the US Constitution are “the supreme law of the fand.”
Treaties and faws have created a fundamental contract between Indian Nations and the
United States: tribes ceded miflions of acres of land that made the US what it is today, and in
return tribes have the right of continued self-government and the right to exist as distinct
peoples on their own lands. That fundamental contract — the federal trust relationship —~
ensures that tribat governments receive funding for basic governmental services. As
governments, tribes must deliver a wide range of critical services, such as health, education,
workforce development, first-responder, and public safety services, to their citizens. The
obligations to tribes and their citizens funded in the federal budget reflect the trust
responsibility. Importantly, these programs are not based on race or ethnicity but rather on
the centuries-long political relationship between tribal communities and the United States.

Due to fluctuations in federal funding and the uncertain budget process, many tribes have
faced continued emergencies in meeting the public service needs of their citizens.! Funding
decisions by the Administration and Congress are an expression of our nation’s policy
priorities, and the federal budget for tribal governmental services refiects the extent to
which the United States honors its obligations to Indian people.
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Tribal Growth Benefits States and Regions

While the federal treaty and trust relationship calls for federa! funding of education, healthcare, and
other government services, upholding indian treaty and trust obligations is aiso an important
component of tribal and surrounding regional economies. Economists have found that tribal economic
growth leads to economic growth in surrounding regions. Tribal economic activity produces regional
multiplier impacts for the off-reservation et:onomy.ii Economic research on tribai colleges, timber,
procurement, and casinos has shown direct, indirect, and induced impacts on gross regional product and
employment.”

Weil-functioning governments are essential to market economies. Governments provide jocal and
national public and quasi-public goods that the private sector would otherwise under provide,” such as
public safety and justice — essential for conducting business on reservations and tribal lands. in addition,
federal and tribal governments fund public investments in core infrastructure, such as roads, bridges,
and water and sanitation systems that provide high economic rates of return.” Such core infrastructure
in Indian Country has faced insufficient public investment for decades. Additionally, noncore public
investments, such as early childhood education, early childcare, health care, and a range of human
services, provide at least as much of a near-term economic boost as core infrastructure.”

Bureau of indian Affairs

BIA provides the funding for tribal governmental services, such as law enforcement and tribal courts,
Indian child welfare programs, social services, indian education, road maintenance, energy
development, and many other areas. As our testimony goes to print, the Administration’s proposed
budget outline includes few details on proposals for programs that meet the federal treaty and trust
obligations. However, the broad outline proposed by the Administration would reduce the budget for
the Department of the Interior by 11.7 percent. While the department-wide percentage reduction
would not necessarily apply to BIA in the same proportion, any reductions would undercut the potential
progress of Indian Country as well as undercut the ability of tribal nations to provide for their citizens.
We urge this Subcommittee to continue its bipartisan effort to meet the federal obligations for indian
Country.

Economic Contributions and Value Added of Federal Treaty and Trust Responsibility: Federai funding
that meets federal Indian treaty and trust obligations also provide significant contributions to the
economy. In just the Department of the Interior, the Bureau of Indian Affairs (BIA) and Bureau of indian
Education (BIE) “contribute substantially to economic growth in tribal areas through advances in
infrastructure, strategic planning, improved practices of governance, and the development of human
capital.”*" in FY 2012, Indian Affairs “contributed over $14 biifion in value added, $18 billion in economic
activity and supported nearly 93,000 jobs, many of them on Indian lands.”*" Value added is the
contribution of an activity to overall Gross Domestic Product {GDP). Indian Affairs specific funding to
support tribal governments provided value added of $0.9 billion and economic contributions of $1.2
billion. These estimates for GDP included energy, minerals, forestry, irrigation, support for tribal
government, and loan guarantees. Education and public safety also provide significant social and
economic benefits that are difficult to measure. Justice service programs provide economic benefits of:
protection of property rights, support of health and safety, lower medical costs from crime, human
capital development, and other positive spillover effects.”
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Specific Funding Recommendations: While the details of the President’s budget are not available, many
of the BIA program areas supported by this Subcommittee in previous years remain important
throughout Indian Country. For instance, in budget formulation discussions at the Tribal Interior Budget
Council, tribes from ail of the BIA regions identified Social Services and family support programs as in
need of FY 2018 increases to address the interrelated needs of their children, families, and communities.
Integrated approaches to service delivery that tribes have undertaken represent a promising approach
to addressing the interrelated problems of poverty, violence, and substance abuse in indian
communities. Tribes are expanding and integrating job training and social services programs to address
child and family weifare, job training, and incarceration issues to promote family stability. Tribal courts,
Indian Child Welfare Act programs, and social services are critical funding streams addressing child and
family welfare. NCAI strongly supports the proposed increases for social services, child welfare, Housing
Improvement, and Job Placement and Training.

The President’s Budget outline aimed to abolish many initiatives that serve only a few tribes. At the
moment, the initiatives that will fall into this category are unclear. Several of the top TIBC budget
priorities reviewed in the BIA budget formulation for FY 2019 are programs included in the Tiwahe
initiative, including Social Services. Tribal leaders expressed strong support for programs that are a part
of this initiative because of its goais of reducing poverty, domestic violence, and substance abuse, which
in turn makes for safer communities. Many of the programs involved in this initiative have not had
funding increases for years {except in the FY 2017 Omnibus bill}, and they remain top programs in FY
2018 and 2019. Notably, all tribes received recurring base increases under the initiative. Non-pilot
tribes stand to gain from learning best practices that will be documented and shared by the pilot tribes
in addressing issues that affect most tribes throughout the nation, such as intervention and prevention,
improving case management, strengthening partnerships with providers, and increasing access to family
and social services to ultimately improve health, safety, and well-being.

Public Safety: BIA recently conducted an analysis of law enforcement and detention needs pursuant to
the Tribal Law and Order Act, and found that the total need for basic law enforcement and detention
services in Indian country is $1 billion. This estimate includes tribes without regard to whether they are
located in a PL 280 jurisdiction. Given the inadequacy of current funding levels, the BIA has had a policy
for many years to generally provide law enforcement and detention funding only to tribes in non-PL280
jurisdictions. This has left tribes in many areas completely without BIA support for tribal police and
detention needs. We ask Congress to commit to fully funding tribal law enforcement and detention
within the next five years by incrementally increasing funding each year.

Road Maintenance: NCAI appreciates the increase of $3.6 million for Road Maintenance for a total of
$30.3 million in the FY 2017 Omnibus bill. Most BIA regions have identified that this program requires
additional increases to meet unmet needs. Currently, BIA needs approximately $290 million per year to
maintain BiA-owned roads and bridges to an adequate standard. Costs to maintain these roads have
risen sharply due to high inflation for construction. NCAI requests $40 million for the BIA Road
Maintenance program in FY 2018 to address the growing roads maintenance needs.

Natural Resources: The FY 2017 included increases for Rights Protection Implementation, Tribal
Management and Development, Forestry, and Fish-Wildlife-and-Parks. Tribal representatives on the
Tribal interior Budget Council have expressed strong support for these programs throughout the 2018
budget consultation meetings.”
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Bureau of indian Education: Education contributes to economic growth, while also expanding
opportunities for individual advancement. For tribal communities, an educated citizenry serves as a
catalyst to boost economic productivity and growth through a more highly-skilled workforce. in
addition, investments in education strengthen the human capital across all sectors of society by
attracting new businesses, reducing unemployment, and stimulating reservation economies through
direct spending. However, low rates of educational attainment among American indians and Alaska
Natives continues to limit opportunity for economic success. in 2014, less than one in ten American
Indians on reservations had a bachelor’s degree or higher. Tribal leaders as part have strongly supported
education in Indian Country, specifically scholarships and adult education as well as Johnson O’Malley.
We urge Congress to include increases for education programs,

indian Health Service

NCAI thanks the Subcommittee for including increases for tHS in the FY 2017 Omnibus bill of $232.3
million over the FY 2016 enacted amount. For FY 2018, the Tribal Budget Formulation Workgroup
requested $7.1 billion for IHS. NCAI supports the requests of the Workgroup. NCAI appreciates the
bipartisan support for the Indian Health Service budget in Congress and we look forward to ongoing
support for the IHS budget in providing much needed increases for the |HS budget.

Environmental Protection Agency

Tribes and states are the primary implementers of environmental programs. Program capacity building
is a top environmental priority identified by tribes as part of the EPA National Tribal Operations
Committee National Tribal Caucus. The indian General Assistance Program (IGAP) is unique among
federal programs in that it provides a foundation which tribes can leverage to support other greatly-
needed programs, such as planning for climate change and natural resource management, energy
efficiency activities, and small scale renewabie energy projects. GAP funding is particularly critical to
Alaska Native villages, where it provides 99 percent of the overali funding to address their fundamental
and often dire needs, such as safe drinking water and basic sanitation facilities. NCA{ urges the
Subcommittee to protect this funding against cuts in FY 2018.

Conclusion

Thank you for this opportunity to share our concerns on programs that fulfiil treaty and trust obligations
in the federal budget. We look forward to working with this Subcommittee on a bipartisan basis once
again this year.

'See NCA} Resolution ATL-14-084.

i croman, K. S., & Taylor, 1. B. {2016). “Why beggar thy Indian neighbor? The case for tribal primacy in taxation in
Indian country.” Joint Occasional Papers on Native Affairs (JOPNA 2016-1). Tucson, AZ and Cambridge, MA: Native
Nations Institute and Harvard Project on American Indian Economic Development
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¥ Hackbart, M., & Ramsey, J. R. (2002). The theory of the public sector budget: An economic perspective. Budget
Theory in the Public Sector, 172.

¥ Bivens, J. and Blair H. {2016). A public investment agenda that delivers the goods for American workers needs to
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Mr. CALVERT. It is a race. Good. That is a good race. Thank you.
Next is Esther Lucero. You are recognized.

TUESDAY, MAY 16, 2017.

SEATTLE INDIAN HEALTH BOARD

WITNESS
ESTHER LUCERO, CHIEF EXECUTIVE OFFICER

Ms. LucEro. Good afternoon, Chairman Calvert and Ranking
Member McCollum. Representative Kilmer, it is nice to see you in
person. I have to say that it is quite a privilege to sit at a table
with such incredible leaders. It is an honor to be here today. And
it was also an honor to hear the morning testimonies and to recog-
nize this subcommittee’s knowledge when it comes to Tribal issues
and also urban Indian issues. And I am here today representing
the Seattle Indian Health Board. I am a fairly new CEO, although
I guess I am past a year now, so that newness is going to have to
pass pretty soon.

We at the Seattle Indian Health Board, there are a couple of
things that make us unique, and one of those things is the fact that
we operate a 65-bed residential treatment center. We are the only
urban Indian health program that has a residential treatment cen-
ter as a component of it. We also operate the Urban Indian Health
Institute. And the Urban Indian Health Institute is one of 12 Trib-
al epidemiology centers, and the only one that actually has a na-
tional purview. We provide technical assistance and support to the
urban Indian health programs across the Nation, and we serve the
data and epidemiology and surveillance needs to those urban In-
dian health programs.

Now, that said, I would just like to thank the subcommittee for
the continued equipment to strengthen the I/T/U system of care,
the I being his hospitals, the T being Tribal 638, and the U being
urban Indian health programs. That was really demonstrated with
your budget allocation of $232 million increase to the IHS budget
and also the $3 million increase to the urban Indian line item. So
I just want to thank you for that. That demonstrates your contin-
ued commitment. It also demonstrates your understanding of the
great disparities that we all have to face. It also shows that you
respect the I/T/U system of care. We work very closely with our
Tribes in the State of Washington to maintain our position and ful-
fill our responsibilities as part of that continuum of care.

Now, you heard from a couple of my colleagues earlier today,
Ashley Tuomi from NCUIH, and also Sonya Tetnowski, who runs
the Indian Health Center of Santa Clara Valley. So I will echo
some of their requests of this subcommittee, and hopefully, I will
be able to provide some real-life examples to support their request.

One of them is around 100 percent FMAP and the access for
urban Indian health programs. Now, we have actually received a
resolution letter from NCAI, we are grateful for that, and also more
recently, from NIHB. Again, recognizing that these are Medicaid
dollars that are directed to incentivize States to actually work with
Tribal programs, and we, as urban Indian health programs, really
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value that leverage, so that we can maintain the cultural integrity
of our programs, and so that we don’t consistently get pushed into
the broader community health center network.

The way that plays out in our State is that our counties then
begin to make—they get to make decisions on who is actually
placed in our programs. And if we had not received the CMS carve-
out for our BHO program in the State of Washington, we would
have lost a significant number of our American Indian, Alaska Na-
tive clients being placed into residential treatment.

Now, as it stands, because we were part of the CMS carve-out,
we actually increased our Native percentages to above 60 percent,
which was really challenging to meet in the past. Typically, it was
roughly about 30 percent. So it is just an example of why that is
important.

It is also important to not capitate or cut Medicaid and Medicaid
expansion, and I will tell you why. Representative Cole pointed out
earlier that urban Indian health programs have done really well in
being able to leverage other resources to really improve the impact
within our communities, and I would say that is absolutely true,
and let me give an example of that. We actually have a Suboxone
pilot program, one of the things that we discussed when I provided
testimony last year was the growing opioid crisis within urban In-
dian communities, and so now, we have actually been able, using
Medicaid dollars, to hire an addiction medicine doctor; and we have
been able to provide comprehensive wraparound services that in-
clude mental health services, outpatient chemical dependency, also
access to traditional medicine.

And so those are things that we are able to do with these dollars.
And I would tell you that because of Medicaid dollars, we were also
able to add a clinic site at our residential treatment center. And
so what happened there was we are no longer transporting people
from the residential treatment center to our clinic site, because
when we did that, we lost 30 percent of our residents. So that is
no longer happening.

I would like to encourage the revitalization or the reauthoriza-
tion of the SDPI funds, you heard that earlier, and let me tell you
why; because as we move towards full integration of services, the
SDPI programs were actually the first pilot for our patient-centered
health home models, right, where we can measure both behavior
change and patient outcomes. And so, if we can begin to build upon
those programs, we can certainly begin to grow and establish cul-
turally-centered integrated services within our clinics.

I also recommend the expanded view of health. So if we think
about social determinates of health, one example in Seattle is that
we have seven—American Indians and Alaska Natives are seven
times more likely to be homeless than any other race. That is very
important to know.

And then again, I encourage the increase of $10 million for the
urban Indian line item, $5 million dedicated to address the capac-
ity and infrastructure needs that we have within urban Indian
health programs, and then $5 million to meet the growing service
needs. And I think that is

[The statement of Esther Lucero follows:]




310

Seattle Indian Health Board

For the Love of Native People

TESTIMONY OF ESTHER LUCERO
CHIEF EXECUTIVE OFFICER
SEATTLE INDIAN HEALTH BOARD
TO
HOUSE APPROPRIATIONS COMMITTEE
SUBCOMMITTEE ON INTERIOR, ENVIRONMENT AND RELATED AGENCIES

TUESDAY MAY 16, 2017

Chairman Calvert, ranking member McCollum, members of the House Appropriations Committee’s
Subcommittee on Interior, Environment, and Related Agencies, my name is Esther Lucero. | am the Chief
Executive Officer for the Seattle Indian Health Board {SIHB). 1 am of Navajo and Latina descent. | strongly
identify as an urban Indian, as | am the third generation in my family to live outside of our reservation. |
appreciate the opportunity to present testimony today.

The Seattle Indian Health Board is a contractor and grantee as an Urban Indian Health Program {UIHP} with
the Indian Health Service {IHS} under authority of the indian Health Care Improvement Act {IHCIA} as well as a
HRSA 330 funded Federally Qualified Health Center {FQHC}. Our goal is to improve the health of American
Indians and Alaska Natives {Al/ANs} living in cities through the provision of culturally relevant heaith and
human services. The Heaith Board has been in continuous operation since 1970. We offer a comprehensive
array of primary health care services including medicai, dental, mental heaith, substance abuse, nutrition,
pharmacy, and traditional health services to more than 4,000 Al/AN people annuaily who represent more than
250 different Indian tribes. We operate the Thunderbird Treatment Center, a 65-bed residential treatment
center, one of the fargest in Washington State.

Beyond our clinical services, the Health Board operates an Al/AN, ACGME accredited family medicine
physician residency training program. We also manage the Urban indian Health Institute {UiH!}, one of the {HS'
12 tribal epidemiology centers {TECs), and the only one with a focus on the heaith of urban Indians providing
services to UIHPs across the nation.

I would like to thank the Subcommittee for maintaining your commitment to holding tribal witness day
hearings, particularly given the time constraints in expediting the Fiscal Year 2018 Budget request. This
opportunity to provide testimony regarding UtHPs is never taken for granted.

!} am acutely aware of the Subcommittee’s demonstrated commitment to improving the health and wellness of
American indian and Alaska Native {Al/AN} people. Last year was my introduction to this committee. | was
611 12* Ave. So. Seattle, WA 98144 {206) 324-9360 Faxes: Records {206} 322-1393/Administration {206) 324-8910
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taken aback by how you intently listened to some of the key issues in our community including; the 40%
homelessness experienced by members of our elder program, and how the Opioid addiction crisis impacts
Urban Ai/AN communities in Seattle. | would especially like to thank you for the $232 million increase to the
1HS budget, and for the $3 million increase for the UIHPs in FY 2017. These increases will be beneficial in
increasing the impact of IHS Hospitals, Tribal 638 Clinics, and the Urban Indian Heaith Programs, which,
together make up the I/T/U system of care for Al/AN people.

Thank you for ensuring the completion of the Report to Congress entitled: New Needs Assessment of the
Urban Indian Health Program and the Communities it Serves. Some of the highlights of this report include the
suggestion that the percentage Al/AN living in urban environments is increasing beyond the 71% i cited in my
testimony last year. it gives examples of increased collaborations between UIHPs and Tribal Communities,
clearly an effort to bridge past resource allocation hardships, maximize current resources and leverage
services to best meet the needs of Al/AN people. it also identified the need for expansion of the UIHP to meet
the ever-growing urban Al/AN population. Still, this report would have been more impactful if it moved
beyond demographics, health disparities, and program assessments to define clear recommendations and
follow-up measures to be monitored by this committee to ensure that not only are we assessing UiHPs, but
also taking clear steps to build upon their successes and minimize their struggles to reach and better the
health outcomes of our Al/AN community.

Despite the Subcommittee’s continued commitment to improve the I/T/U system of care, | am here today
seeking your support for increased funding for the Urban Indian Health Program and the entire {/T/U, because
even with the increases we have received over the last 3 years, the UIHP line-item is still less than one-percent
of the overall IHS budget. We have an increasing need for services, and we are stil} trying to address a lifetime
of a grossly underfunded system. This is of concern given the movement to repeal and repiace the Affordable
Care Act {ACA), which currently houses the IHCIA and the permanent reauthorization for UIHP funding, and
names Tribal Epicenters as Public Health Authorities. The threats to our cuiturally relevant system of care grow
exponentially with the targeted effort to reduce/eliminate funding for Medicaid and Medjicaid Expansion, two
resources that have provided supplemental revenue for UIHPs that are lucky enough to also be FQHCs. For us,
Medicaid dollars allowed us to faunch a pilot Opioid Addiction program that includes 5 waivered primary care
providers to prescribe Suboxone, mental health professionals to conduct group mental heaith visits, provide
increased access to outpatient chemical dependency treatment, and offer access to traditional health services.
A $10 million increase in FY 2018 would bring us to a place where $5 milfion would bring us closer to meeting
the growing need for services and another $5 million to meet capacity and infrastructure demands to meet
that need. This increase, coupled with protections from sequestration, might provide UIHPs with some sense
of stability. in addition, if Medicaid and Medicaid Expansion were preserved and UIHPs became eligible for
100% FMAP, then we are iooking at expanded and impressive programs to support a population that
historically has provided significant returns on investment.

In conclusion, we thank the committee for recognizing that there is a funding disparity in the iHS budget to
address the health needs of Al/ANs living in urban areas. We would like to reconcile the discrepancy between
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58,517 average spent per capita for heaith care per American citizen versus the $3,136 spend on Al/ANs in the
IHS system of care. As UIHPs, we are a vital component to the I/T/U system of care, it is very important that
we are given the opportunity to work with our tribai communities to best meet the needs of all AI/AN people,
particularly when they migrate or relocate to urban environments. We ask that the budget formulation
process better reflect the health care needs of the urban Al/AN community and that a feasible budget is
established to adequately combat the health disparities experienced by our Al/AN population regardless of
where they reside.

Thank you for your consideration of these requests.

Sincerely,

- B
C/_/A

Esther Lucero, Chief Executive Officer

Cc: Congresswoman Betty McCollum, Ranking Member
Congressman Derek Kilmer
Congressman Tom Cole

Congressman Mike Simpson
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Mr. CALVERT. Thank you very much.

Ms. Lucigro. Thank you very much.

Mr. CALVERT. Appreciate it.

Next is Samuel Penney, president of the Board of Directors of the
Healing Lodge of the Seven Nations. Welcome.

TUESDAY, MAY 16, 2017.

THE HEALING LODGE OF THE SEVEN NATIONS

WITNESS
SAM PENNEY, PRESIDENT, BOARD OF DIRECTORS

Mr. PENNEY. Thank you, Mr. Chairman. Thank you, Ranking
Member McCollum and members of the subcommittee.

Ms. McCoLLuM. We are going to see if we can get the echo cham-
ber stopped.

Mr. PENNEY. Oh. Okay.

Mr. CALVERT. Change mics. Just trade.

Mr. PENNEY. Is that better, Mr. Chairman?

Mr. CALVERT. Very good.

Mr. PENNEY. Thank you, Mr. Chairman and Ranking Member
McCollum and members of the subcommittee. I thank you for tak-
ing this time to hold this very important hearing on behalf of
Tribes across this country. It is very important to us and it is very
much appreciated. And actually, Congressman Simpson is not
present today, but he is one of our Congressmen from the State of
Idaho. Our tribe is located in Lapwai, Idaho.

So my name is Sam Penney. I am a council member of the Nez
Perce Tribe executive committee, and I currently serve as the presi-
dent of the board of directors of the Healing Lodge of Seven Na-
tions. With me in the audience today is Rebecca Crocker, who is
the executive director of the Healing Lodge.

On behalf of the Healing Lodge of the Seven Nations, I respect-
fully provide this testimony on Indian Health Service fiscal year
2018 budget. Personal background on the Healing Lodge. The Heal-
ing Lodge is one of 12 THS youth regional treatment centers. We
are a Tribal organization that contracts with Indian Health Service
under the Indian Self-Determination and Education Assistance
Acts. We were formed in 1988 by seven Tribes in Idaho, Oregon,
and Washington. The seven-member Tribes were the Confederated
Tribes of the Colville Reservation, the Coeur d’Alene Tribe,
Kalispel Tribe of Indians, Kootenai Tribe of Idaho, Nez Perce Tribe,
Spokane Tribe of Indians, and the Confederated Tribe of the
Umatilla Indian Reservation.

The Healing Lodge is one of the most successful Tribal adoles-
cent treatment centers, serving over 55 Tribes across this country.
Performance statistics over a 3-year span show a consistent com-
pletion rate of 82 percent annually. We strive to exceed this
amount with the new additions to the facility. As a youth regional
treatment center, our main purpose is to provide residential sub-
stance use disorder services to American Indian and Alaska Native
youth between the ages of 13 and 17. We operate a 45-bed adoles-
cent residential chemical dependency treatment center within a
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centrally located, safe and caring healing center in Spokane Valley,
Washington.

We have a unique multidisciplinary approach to patient-centered
care designed around the individual youth’s needs grounded in Na-
tive American traditional, cultural, and spiritual values and prac-
tices.

Now I will talk a little, Mr. Chair, about substance use disorder
and mental health needs. Our adolescent population suffers from
severe opioid dependence, Cannabis, and alcohol abuse and addic-
tion, and benzodiazapine dependency. These substance use dis-
orders result in significant family and social issues, impairs moti-
vation and normal functioning, and can lead to legal problems.

At the Healing Lodge, we are also seeing more and more youth
who are presenting with higher mental health disease, which is a
serious concern for the future health of these adolescents if not ad-
dressed appropriately.

The number of adolescents that the Healing Lodge had to turn
away from the program due to higher mental health issues in-
creased from 25 percent to 31 percent in 2016, which is estimated
about 115 youth, resulting in a significant barrier to treatment and
suffering at the Tribal level. This is a major concern of the Tribes
because of the lack of—we need—the lack of access to culturally ap-
propriate mental health treatment is very significant to all our
Tribes, and the youth need this level of care if they are to become
successful contributing members of the society.

The needs of the increase for IHS facilities funding, the Healing
Lodge is thus proposing to create an innovative adolescent program
focused on outpatient and inpatient treatment that is designed to
address the chronic unmet behavioral healthcare needs within this
high-risk population. We have two new construction projects that
we feel we need to complete at a cost of $2.5 million related to this
program. If approved, the infrastructure project will create jobs and
stimulate the economy of the greater Spokane Valley region. The
first is to add a 4,072-square-foot behavioral health family and
wellness center. This building will give us space to provide mental
health and chemical dependency and clinical services. It will in-
clude office space, family-focused counseling rooms, and the capac-
ity for engaging in telemedicine. The cost of this construction is es-
timated at $1.6 million. It will be built within the 38 acres of prop-
erty that is currently assigned to the Healing Lodge by the Indian
Health Service.

The second project is to construct a 2,300-foot addition to the ex-
isting gymnasium. This will allow us to add showers, dressing
rooms, a workout room, and restrooms. The project is intended to
improve our young people’s mental and physical health through
physical exercise. By adding showers, that will also give us better
opportunity to discover any contraband, mainly drugs, that the
adolescents may try to bring back into the youth center.

We expect expansion will cost around $868,000. Our facility
maintenance costs would be covered through our Indian Self-Deter-
mination Assistance Act agreement with Indian Health Services.
We are very excited about both these projects, and we look forward
to the subcommittee considering our request. And it is just such a
great need, Mr. Chairman, I will just use a quick example for our
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Tribe. We extend youth up there, and because of their core-occur-
ring disorders and mental health issues, that we are unable to get
them admitted to the regional treatment center. So this mental
health will be a great addition to our facility.

So thank you, Mr. Chair.

[The statement of Sam Penney follows:]
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Sam Penney, President, Board of Directors
5600 East 8" Avenue, Spokane Valley, WA 99212
509-533-6910

Testimony submitted to the House and Senate Appropriations Subcommittees on Interior,
Environment and Related Agencies

Regarding FY 2018 Funding for Indian Health Service Appropriations
May 16,2017

The requests of The Healing Lodge of the Seven Nations (hereinafter “HL7N™) for the
FY 2018 Indian Health Service (IHS) budget are as follows:

o Support increased funding of §2,323.004 for the THS facilities appropriation, as
sufficient to help ensure HL7N can obtain and utilize THS funding for the construction
of a new behavioral health family and wellness center and a gymnasium expansion
project, both of which are critically needed for the American Indian and Alaska Native
youth.

e Safeguard the IHS from sequestration.
e Ensure full funding of contract support costs.

HL7N Is A Youth Regicnal Treatment Center

HL7N is one of the twelve Youth Regional Treatment Centers (YRTCs) within the Indian
health care system, located in Spokane Valley, Washington. Asa YRTC, HL7N is a self-
determination contractor with the Indian Health Service (IHS) under the Indian Self-
Determination and Education Assistance Act (ISDEAA). Our purpose is to provide residential
substance use disorder services to American Indian and Alaska Native youth between the ages of
thirteen and seventeen. HL.7N was formed in 1988 by seven Indian Tribes in the Pacific
Northwest (Confederated Tribes of the Colville Reservations, Coeur d’ Alene Tribe, Kalispel
Tribes of Indians, Kootenai Tribe of Idaho, Nez Perce Tribe, Spokane Tribe of Indians and
Confederated Tribes of Umatilla Indian Reservation) to create a centrally located, safe and caring
healing center for tribal adolescents and their families. The HL7N business complex is nestled in
a quiet wooded area consisting of 38 acres owned by the IHS and thirteen acres owned by HL7N.

HL7N operates a 45-bed adolescent residential chemical dependency treatment center,
with programs ranging between 90-120 days that are designed around individual youth’s needs
and are grounded in Native American traditional, cultural and spiritual values and practices. Our
addiction treatment programs use evidence-based treatment models to create a holistic approach
towards healing. The success of this program is based on shared beliefs and daily practices that

Pagejl
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provide structure and consistency; on values and practices that foster respect, honesty,
generosity, strong cultural identification; and hope for positive life changes. The work done by
HL7N not only treats addiction, but strengthens families, empowers communities and ultimately
saves lives.

Increased Funding For ITHS Facilities

HL7N currently provides treatment for addictive, substance-related conditions within the
adolescent population, which suffers from severe cannabis use, opioid dependence, alcohol abuse
and addiction, and benzodiazepine dependency. Additionally, more and more youth are
presenting with higher mental health disease, which is a serious concern for the future health of
the adolescents if not addressed promptly and appropriately. In a recent study conducted by
Harvard University, the Cambridge Institute and HL.7N involving youth residing on regional
reservations of the HL7N Tribes, the study found that 29% of the youth received a diagnosis of
at least one psychiatric disorder; 13% had multiple diagnoses; and 60% diagnosed with a
depressive disorder also present with a substance use disorder. Typieally, tribal youth have
multiple limitations, which include substance use and addictive disorders, criminal activity,
psychological problems, impaired functioning, and disaffiliation from mainstream values,
coupled with historical and inter-generational trauma. These challenges for our youth support
the need for the increased availability of culturally relevant mental health services.

HL7N does not currently have adequate facility space and funding to devote to such
treatment services. The number of adolescents denied for admissions to HL7N—due to higher
mental health issues—unfortunately grew from 25% to 31% in 2016, creating an increased
concemn by the regional Tribes over the lack of culturally appropriate inpatient substance abuse
and mental health treatment access. With 29 vears of successful experience in working with
American Indian and Alaska Native adolescents, the HL7N proposes to establish an innovative
adolescent program focused on outpatient and inpatient treatment designed to address their
chronic, unmet behavioral healthcare needs.

HL7N is planning the construction of a new, “shovel ready” infrastructure project to add
a 4,072 square foot Behavioral Health Family and Wellness Center, for the provision of mental
health and chemical dependency clinical services, pnmanly serving America Indian/Alaska
Native youth. The cost of this construction project is estimated at . The facility will
be built on THS property permanently assigned to HL7N and consist of a single story office
building, with office accommodations and family focused counseling rooms to include tele-
medicine capability.

HL7N is also planmng to construct an addition to its existing YRTC gymnasium in order
to add showers, dr rooms, fitness room and restrooms for the adolescents. This project is
expected to cost $868.088. This “shovel ready” infrastructure pmject will consist of the
construction of a 2,366 square foot addition to the existing gymnasmm for the purpose of
improving youth’s mental and physical health through physical exercise. This expansion will
help increase moderate intensity physical activity as an intervention in mental health and
substance addiction treatment. The addition of a shower system will also help HL7N to identify
any contraband {drugs) that may be brought back by youth who are returning from outings.

2ifrage
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Gone undetected, such drugs could be used and/or distributed to other youth, which is extremely
detrimental to their treatment process and recovery. Once constructed, the facility maintenance
costs will be covered by the HL7N’s existing ISDEAA annual funding agreement and other of
HL7N’s financial resources.

} HL7N thus appeals to this Subcommittee to support increased funding for the IHS
facilities appropriation, as adequate for the IHS to be able to fund HL7N'’s new behavioral
health facility and its gymnasium expansion. Funding these facilities will help in fulfilling the
federal government’s commitment and obligations to improve the health of American Indian and
Alaska Native adolescents. Equally important, the youth deserve a chance to achieve récovery
and learn to better manage their mental health issues, while striving to become contributing
members of society.

Fully Fund Contract Support Costs (CSC)

We wish to thank this Subcommittee for its leadership in making funding of IHS contract
support costs for FY2016, and now FY 2017, an indefinite amount, and also for making it a
separate account in the [HS budget. This shift makes an enormous difference in helping ensure
that the ISDEAA is fully funded and implemented as Congress intended. It also significantly
enhances the federal-tribal government-to-government relationship. For IHS, the FY 2017
estimate for contract support costs is $800 million. We also wish to provide our thanks for
listening to the tribes who explained why the proviso in the IHS FY 2016 enacted funding, which
effectively denied the CSC carryover authority granted by the ISDEAA, was inappropriate. We
very much appreciate that this proviso was absent from the Consolidated Appropriations Act for
FY 2017 and recommend that it not be resurrected in FY 2018 or thereafter.

Our long-term goal, however, remains that the indefinite appropriation of CSC funding
be mandatory and permanent. Full payment of CSC under the ISDEAA is mandatory, as
affirmed by the United States Supreme Court. HL7N is committed to working together with the
appropriate Congressional committees to determine how best to achieve this goal.

Protect IHS Funding From Sequestration

We request that you support an amendment to the Balanced Budget and Emergency
Deficit Control Act to exempt the [HS from potential sequestration of funds, as Congress has
rightfully done to fully exempt the Veterans Health Administration’s programs from
sequestration. We believe that Indian health should be afforded the same treatment as the VA,
and most especially so in light of the federal government’s trust responsibility to tribes. We are
aware that a number of members of this Subcommittee and other members of Congress have
publicly stated that it was an oversight IHS was not included in the exempt category when the
Balanced Budget and Emergency Deficit Control act was enacted. We would like to correct that
oversight.

We also express our concern that the current FY 2018 funding cap for non-defense

discretionary spending is lower than the FY 2017 spending cap. When considered in light of the
President's “skinny” FY 2018 budget outline proposal, which raises defense spending by $54
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billion and lowers non-defense discretionary spending by a similar amount, we fear a significant
sequestration of funds in FY 2018. It is thus even more imperative that Indian health be made
exempt from sequestration.

Thank you for your consideration of the concerns and requests of The Healing Lodge of
the Seven Nations.
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Mr. CALVERT. Thank you. Thank you. It seems a common theme
here with all the witnesses is this epidemic of opioids. It seems like
things change. Years ago, it was methamphetamine. It is still out
there. I am not saying it isn’t, but now it seems opioids are the
drug of choice right now, and that is the most deadly of all. I saw
a statistic the other day a thousand people a day are dying from
opioid abuse in the United States, and, obviously, your commu-
nities are not immune from that. And a lot of the opioids are com-
ing across the Canadian border, of course, certainly across the
Mexican border.

So, Ms. Sharp, do you see more intensity along the border to try
to stop this now, or what are you seeing right now?

Ms. SHARP. Yes. When we first started taking a look at this issue
back in 2007, we had a December 1 storm, and noticed a lot of
heavy traffic into the interior of the reservation from 101, Highway
101. T asked our staff, how many points of entry do we have from
the Pacific Ocean to this Interstate Highway that runs through
Quinault? 21 points of entry. I began to have direct discussions
with Federal officials, and I found out they were patrolling from
Port Angeles south to Kwaylok, which is just a few miles from our
northern border, and then from the Columbia River north to Grays
Harbor. So the entire exterior boundary of the Quinault Reserva-
tion was not being patrolled actively. And so when a Tribal elder
talked to me about going through a logging road at midnight com-
ing from Neah Bay from Akan noticing a low-flying helicopter sur-
rounded by some cars at midnight, it seemed very odd. Our com-
mercial fishing fleet would notice small Zodiacs making multiple
trips to Raft River. We saw heavy road traffic on a dirt road that
was obviously a lot of traffic.

So it was at that point we began to make a direct investment to
combat this, and it ended up culminating in the execution of 17
Federal indictments. And the U.S. Attorney’s Office brought drug
trafficking charges, individuals spent 10 years in Federal prison,
but we found it was not only trafficking the drugs, they were laun-
dering drug money in the timber industry. They were making bids
on sales of $80,000 when there was maybe $20,000 of product. So
it was putting out not only Tribal small businesses, but individual
nontribal cedar salvagers and logging folks.

So, yes, it was quite intensive. There was hardly any patrol, and
it was—we found the point of entry into Quinault was not for dis-
tribution at Quinault, it was tracked to Ohio and other parts of the
country where the product ultimately ended up, but the point of
entry was through the Quinault Reservation.

Mr. CALVERT. That is something we need to do something about.

I am interested in this—obviously urban healthcare is a growing
phenomenon with many people moving off reservation, and we will
certainly keep an eye on that and obviously, the other challenges
that we are having with that. And I certainly do believe that we
have Federal trust responsibilities, which we have been trying to
keep those responsibilities on this committee and looking for new
ways to find—thinking out of the box to try to expand our financial
capabilities, because we do have some difficult challenges ahead of
us, I suspect.
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So, Mr. Penney, your job is difficult to try to get people off of
these drugs. Are you having pretty good success on getting people
off and not coming back on these drugs?

Mr. PENNEY. Yes, Mr. Chairman. Our treatment program is from
90 to 120 days. It is strictly voluntary. So we have had some—I
think Harvard did a study on the statistics that I read that I think
about 82 percent success rate.

Mr. CALVERT. Very good.

Mr. PENNEY. Of course, we think that could be more.

And, Mr. Chairman, your earlier question, you know, when the
Healing Lodge first started, it was mainly alcohol addiction; now
it is, as you stated, opioids, meth, heroin, and marijuana are some
of the drugs of choice. So what it meant, getting some of these core-
occurring disorders, and mental health is a big part of that, be-
cause we also have to think of the safety of the—we call them resi-
dents, the adolescents, residents of the Healing Lodge. We want to
make sure that they are well taken care of, that their health needs
are addressed in a holistic manner, but also, make sure that they
are in a very safe environment, so that mental health is very im-
portant.

Mr. CALVERT. Well, thank you for all you are doing.

Ms. McCollum.

Ms. McCoLLuM. Thank you. Climate change and relocation. Mr.
Chair, if we have to call it sea level rise, as we do in the Depart-
ment of Defense, so that we can work with some of these Tribes
that are identifying the impacts of climate change and having to
relocate, I think the Department of Interior should be getting a
handle on that. They should be having a plan on what they are
going to do.

I don’t care what we have to call it, so that we can put it in print
and put it out there. But the sooner we start predicting the cost
and putting up a budget for this, the better. It is not going to be
easy, because land is going to have to be taken into trust and then
there are going to be some people who aren’t going to be happy
about that, and there are probably going to be adjudication fees
and things like that.

I know the Alaska Native folks have been facing that and having
to do some moves, and some of the Tribes are looking at now mov-
ing for the second time. I know that down in Florida, when I was
with one of the Tribes down there, they are very concerned. They
might not necessarily have to relocate, but they are losing some of
their traditional hunting and fishing places, and it is going to affect
their quality of life.

I know that climate change has been a controversial issue for
this administration, so let’s come up with a different name so that
we can talk about it in public and put it in writing.

One other question that I had, when we had people testify last
year from the urban health clinics, especially from California, Mr.
Chair, they talked about how their software and hardware wasn’t
adequate. With this recent hack that just happened, if I could put
you on the spot, because I didn’t think to ask this this morning,
did you feel very vulnerable when you heard about this recent
hack? Has anything changed with helping you so you are not as
vulnerable. One of the places was still using DOS.
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Ms. LUCERO. Yes.

Ms. McCoLrLuM. With that, I will stop the questions. And thank
you all for your testimony.

Ms. LUcCERO. Thank you, Congresswoman McCollum. Yes, as 1
said, I am fairly new to the organization. So one of the first things
we did, actually, was upgrade our IT system, and we did not use
the THS RPMS system, so we actually used a separate electronic
health record system. And just recently, we implemented a new
cloud-based system so that we could have a backup. So with this
recent attack, we were very confident and safe. Over the weekend,
our IT manager made sure that we had the appropriate backups,
and so, I feel very blessed and lucky to say that. I will have to tell
you, if this had happened last year, we would have been in very
dire straits.

Mr. CALVERT. Well, if the gentlelady will yield, too, on this sub-
ject, this was a Microsoft backdoor, which was discovered some
time ago. Microsoft did do a patch on that.

Ms. LUCERO. Yes.

Mr. CALVERT. And I would say to all businesses out there that
it is—I know it is a pain to go back and do these security protocols
and go back and fix these things, but everyone should do that. I
mean, you get these announcements from your provider, your soft-
ware provider, you need to pay attention to it. A lot of people do
not. And those who did the patch were protected, those who did not
do the patch were not. And so that is a problem.

Ms. McCoLLuM. Mr. Chair, I totally agree with you, but based
on the fact that we have old and ineffective software out there, it
is just a matter of time until somebody decides to break in and
wreak havoc.

You decided not to go with the——

Ms. Lucero. With the RPMS.

Ms. McCoLLuM. Yeah. The RPMS. Did it cost you more not to
go with the RPMS system? Did you have to pay out of pocket to
have a more secure system?

Ms. LUCERO. Yes, ma’am, we did.

And if I may respond, Chairman Calvert, that is the issue. It is
the lack of resources to even have a team that could actually imple-
ment a patch like that, much less the fact that the RPMS system
has been very challenging to even work with. And I feel terrible for
the Tribal communities who have decided to go that direction. We
feel blessed, again, because of some of our supplemental dollars
that we have been able to get ahead of this. And like I said, if this
was a year ago, we would have been in a very different situation.

Ms. McCoLLuM. Thank you.

Mr. CALVERT. Mr. Kilmer.

Mr. KiLMER. Thanks, Mr. Chair. I just want to thank you all for
traveling so far to be here today.

President Sharp, I was hoping you could give the Committee a
sense of the cost of relocation. Do you have a ballpark estimate of
how much it is going to cost the Tribe to move to higher ground?

Ms. SHARP. At this point, the first phase we are looking at is
close to $200 million.

Mr. KiLMER. I ask that question because we are talking about lit-
erally relocating an entire village that is very, very vulnerable. And
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I know the chair has asked for suggestions of where the sub-
committee might be able to go and visit. There are four Tribes just
in my district that are threatened by encroachment from the ocean,
and trying to go through this process of relocating. We can sit here
and talk about the cost, but a picture is worth a thousand words.

Mr. CALVERT. Is it just the rising ocean or is it also some subsid-
ence issues in there?

Ms. SHARP. Both. And Quinault is a good example of frontline
impacts of climate change. To the far east, the Anderson Glacier
that feeds the Quinault River has disappeared. You could see
photos from the University of Washington show the glacier reced-
ing. I took a helicopter flight over and saw that it was entirely
gone. Then to the west, you have the ocean encroachment. You
have our fishery studies that show millions of sockeye in the
Quinault River, and there is a direct correlation to a drop to just
4,000, and that is tied to ocean acidification and the warming tem-
peratures. So at Quinault, you could see the impacts of ocean acidi-
fication, a melting glacier, the ocean encroaching taking out an en-
tire village. Thank you.

Mr. CALVERT. Okay. Thank you very much. We appreciate this
panel. We will move on to the next panel. So come up. I guess we
are running a little behind schedule here. Jonathan Nez, vice-presi-
dent of the Navajo Nation; Edward Johnstone, treasurer of the
Northwest Indian Fisheries Commission; Leland Bill, the chairman
of the Columbia River Inter-Tribal Fish Commission. Welcome.

Mr. Nez, welcome. We will start with you. You are recognized for
5 minutes.

TUESDAY, MAY 16, 2017.

NAVAJO NATION

WITNESS
JONATHAN NEZ, VICE-PRESIDENT

Mr. NEz. Good afternoon, Chairman Calvert and Ranking Mem-
ber McCollum and members of the subcommittee. My name is Jon-
athan Nez, I am the vice-president of the Navajo Nation. And I ap-
preciate some of the committee members coming out to Navajo a
couple years ago. So thank you for that visit.

I appreciate this opportunity to provide testimony to address the
Navajo Nation’s 2018 funding priorities and needs. We do not have
the benefit of the President’s 2018 budget request, but we encour-
age the subcommittee to hold the line against any proposed cuts.
I also commend the subcommittee for increased funding in fiscal
year 2017. Indian Country is far from sufficient funding. However,
it is still good to see incremental increase.

The Navajo Nation is the largest Indian reservation in the U.S.,
with about 17.2 million acres of land. As such, the Navajo Nation
is also a member of the Coalition of Large Tribes, which consists
of 12 Indian Tribes who hold large land bases.

For our natural resources division, we request an additional
3.5—3-1/2—$3.56 million for a variety of activities for water re-
sources, forest management, and fish and wildlife. Also, we need to
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resolve the issue of redevelopment of the former Bennett Freeze
area. Development in this area had been frozen for at least 40-plus
years going back to congressional legislation enacted in 1934 and
the actions of the Commissioners on Indian Affairs in 1966.

As a result, homes and infrastructure are lacking or in poor con-
dition; the results of a lack of roads, schools, health centers, and
other facilities. We are working to bring development back to the
area, but it requires a huge amount of funding, and at start, we
have requested around $20 million.

For our public safety division, we request an additional $3 mil-
lion, based on Interior guidelines. However, we estimate that $74
million is needed to ensure proper services.

The Navajo Nation has 11.4 patrol officers per 10,000 citizens,
which is less than the national average of 24 officers per 10,000.
Navajo requested an additional $1.47 million to increase the num-
ber of officers to close the gap. We also requested an additional
$1.47 million for our detention facilities and $107,000 for our
courts that average 4,000 cases per year.

In regards to education, we have approximately 85,000 students
attending 244 schools located on and near the Navajo Nation. With
the recent Federal approval of our Dine school accountability plan,
we can improve our educational system while using Dine content
standards. Our goal is to seek recognition as a State education
agency, but we need sufficient funding to meet the standards. We
also requested additional funding for scholarships in Johnson
O’Malley. We also appreciate the $63.7 million increase in edu-
cation construction which allowed replacement of two Navajo
schools, and seven are in design phase, but we need funding for 31
other Navajo BIE schools that are in poor condition.

We also encourage the committee to provide funding for our
school bus routes.

Our Navajo division of social services provide many services to
families, children, and individuals. We request an additional $1.83
million in order to keep up with the increasing costs and inflation
for social services and welfare assistance. Because our caseloads
per social worker does not meet national standards, we request an
additional $95,000 to hire more social workers.

In regards to Indian Health Service, we are currently designing
a new alternative rural health center, which is projected to serve
over 60,000 primary care visits per year. This facility provides a
start, but with the outstanding priority list for healthcare facility
construction totaling $2.5 billion; we urge Congress to start funding
it at $170 million yearly so that we construction in 14 years versus
20 years under the pre-2016 funding levels.

We also urge Congress to continue support for the special diabe-
tes program for Indians, which has decreased blood sugar and cho-
lesterol levels in American Indians and Alaska Natives.

In regards to the environment, the Gold King Mine spill occurred
almost 2 years ago, and farmers still have not been compensated
for their loss. We encourage the committee to make it their goal to
rectify the situation despite EPA’s recent legal decision to not com-
pensate. Also, the Navajo does receive other EPA funding for its
programs, and we encourage this committee to not cut funding
from Tribal environmental programs.
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In conclusion, the priorities outlined by the Navajo Nation seek
to strengthen the sacred treaty responsibility and trust response
relationship and assist the Navajo Nation in furtherance of self-suf-
ficiency and Tribal sovereignty.

I am available for any further questions you may have. Thank
you.

[The statement of Jonathan Nez follows:]
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THE NAVAJO NATION

Testimony of Vice-President Jonathan Nez of the Navajo Nation
Before the
United States House of Representatives Committee on Appropriations
Subcommittee on Interior, Environmient, and Related Agencies
Hearing on Tuesday, May 16, 2017

Y#'4t'ééh, Good morning Chairman Calvert and Ranking Member McCollum and members of
the subcommittee. My name is Jonathan Nez and { am the Vice-President of the Navajo Nation I
appreciate this opportunity to provide testimony to the committee to address the Navajo Nation’s
funding pricrities and needs in fiscal year 2018. For purposes of this testimony, we did not have
the benefit of the President’s 2018 budget request, but considering talks of budget cuts, we
encourage this commitiee to hold the line against any proposed cuts in the 2018 budget request. [
‘also commend this-subcommittee for working on a bi-partisan basis to provide increases in
funding for Indian programs for fiscal 2017. As you well know, Indian Country is very far from
sufficient funding, however it is still good to see an incremental increase. I encourage the
subcomimnittee to maintain this positive trend.

Natural Resources )

The Navajo Nation is the largest Indian reseivation in the U.S. with about 17.2 million acres of
fand. Our Natural Resources Division oversees our natural resources with 12 departments: Land,
Agriculture, Forestry, Enforcement, Parks/Recreation, Museurn, Archaeology, Fish & Wildlife,
Abandoned Mines/Uranium, Historic Preservation, and Water Resources. We request an increase
of $3.56 million of additional funding for Natural Resources, emphasizing these priorities.

* Water Resources Program. This program implements Navajo’s water code and federal law,
monitors ground and surface water, monitors climate, develops dronght information, oversees
dams, GIS Database archive, and coordinates Intergovermmental water resources, Navajo
requested an additional $1.5 million to plan, design, secure clearance-and permits and construct
water facilities that serve Navajos in temote arcas.

Forest Management. This department manages 596,728 acres of commercial forest and
4,818,815 acres of woodlands. Navajo will complete a forest management plan this year and
implement it in fiscal 2018. Implementation includes biological and archacological ¢learances,
NEPA, administration, trespass enforcement, vegetation and timber sale management and road
maintenance and construction. Navajo requested an additional $245,000 for these activities.
Division of Fish and Wildlife. This division implements and enforces Navajo and Federal law
to conserve, protect and restore Navajo’s fish, wildlife, endangered species and plants. Navajo
requested an additional $1 million to replace safety equipment, to add fish culturists, to replace
stocking tanks aerators for hatchery ponds; personnel and operational expenses, to monitor
priority plants and animal species, expedite biological reviews and clearances, fill botanist
vacancies, and add biologists and wildiife technicians and other personnel.

Bennett Freeze Area Development. The Bennett Freeze goes back to Congressional legislation

enacted in 1934 that sought to clarify the western boundary of the Navajo Nation, but created - -
ambiguity as to ownership. In 1966, as a result of litigation, the Commissioner of Indian
Affairs Robert Bennett ordered a “freeze” on development in a 1.5-million-acre area. Due to
subsequent legislation and litigation, no development occurred in the area for many years. In
2006, the Navajo and Hopi tribe reachied a settlement agreement and the freeze ordered by the
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Commissioner on Indian Affairs was lifted. Homes and infrastructure are in poor condition.
There is the lack of needed housing, roads, schools, health centers; etc. The Navajo Nation has
since been working on bring development back to the area. This development requires a huge
amount of funding and, as a start, we requested about $20 million in order to start on
construction and repair of houses and infrastructure, as well as to implement-a management
plan for agriculture, permit administration, range management and conservation plans, water
resources, fence construction, and additional employees, enhance livestock economy.

Public Safety

Our public safety division includes a Criminal Investigations, Department of Corrections,
Training Academy, Police Department, and 7 police districts. We requested an additional $3.05
million based on Interior guidelines, however we estimate that it would take at least $74 million
in additional funding to ensure proper law enforcement, detention and judiciary services.

e Criminal Investigations & Police Services. The Navajo Nation Police Department (NNPD)
currently has 199 pairol officers, 35 criminal investigators, and 5 internal investigators. With
about 174,000 people residing on the Navajo Nation and 199 patrol officers; we have 11.4
patrol officers/10,000 citizens, which is-less than the national-average of 24 officers/10,000.
Assuming vacancies are filled, NNPD would have to hire 142 more patrol officers to close the
gap. Also, criminal investigations needs approximately 30 more pogitions to address cases
effectively. In'2015, officers responded to about 213,600 service ¢alls and made 25,700 arrests.
The deficit in police officers and the vast travel distances results in inereased response times,
which allows more bad actors to evade crime. Police vehicles are also subject to'wear and tear
due to the significant service territory. As of last year, NNPD had about 254 vehicles -- 86 of
these units have more than: 150,000 miles. Navajo requested an additional $1.472 million to
increase the number of full time criminal investigators and the number of police officers.
Detention and Corrections: The Navajo Nation operates 6 Adult Detention Facilities with 345
bed spaces and 4 juvenile detention facilities with 98 bed spaces. Ail facilities provide daily
24-hour supervision and other services to ensure full compliance with mandated standards. We
request an increase of §1.47 milfion to fully staff the facilities to operate at full capacity.

Tribal Courts. Our judicial'system has one Supreme Court and trial eourts in 11 judicial
districts. There are 3 siipreme court justices and about 13 judicial court judges that handle
about 52,000 cases every year involving a variety of cases. With average of 4,000 cases per
year, we are in dire need of funding for additional judges and court personnel. We requested an
additional $107,000 to fund new positions, The recurring funds currently allocated is
insufficient to fund operational and facilities costs. We also require additional funding to
replace outdated and substandard judicial courthouses, two of which are in modular buildings.

Education.

There are 244 schools located on and near the Navajo Nation in Arizona, New Mexico, and Utah
that serve approximately 85,000 Navajo students in kindergarten to twelfth grade. There are 32
Bureau of Indian Education operated schools and 34 tribally control schools or grant schools that
serve approximately 15,000 students. The remaining 70,000 students are in state, chartered or
private schools located in 17 state public school districts on or near the Navajo Nation. In order
to have more educational involvement and oversight, the Navajo Nation Council enacted
legislation that created the Department of Diné Education (DODE) and the Navajo Nation Board
of Education. The Navajo Nation also developed the Dine’ Content Standards that includes Diné
language, culture, history, government and character development. Over the past 9 years, DODE
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social workers; this is equivalent to 52 cascs per social worker, 73% more cases per social
worker than what is rccommended by CWLA. Eligible Navajo Indian children who received
ICWA services totaled 1,185. The Navajo Nation rcquested a $95,000 increase in funding.

Health

The Navajo Nation appreciates the bi-partisan increases in fiscal 2017 funding for the Indian
Health Service (THS) and we request Congress continuc the momentum in 2018. Qur top priority
areas for 2018 funding rank as follows: (1) Health Care Facilities Construction (*HCFC”) - $170
million; (2) Sanitation Facilitics Construction (“SFC™) - $150 million; (3) Preventive Health
Services - $125 million and (4) Maintenance & Improvement - $120 million. Qur priority areas
reflect the great need for health care infrastructure and construction.

Funding increases for Health Care and Sanitation Facilities Construction arc currently being used
by Navajo to design the new Alternative Rural Health Centcr in Dilkon, Arizona, which is
projected to serve over 60,000 primary care visits per year. We urge Congress to continue
funding these projects until completion. Also, the outstanding priority list for HCFC totals $2.5
billion to complete, but this is not representative of the need in Indian country. The last facility
on the list is the Gallup Indian Medical Center (GIMC), cited by the U.S. Commission on Civil
Rights as an “utter disastcr.” We urge Congress to start funding HCFC at $170 million yearly so
GIMC will sec construction in 14 years versus 20 years under the pre-2016 funding levels.

Environment

On August 5, 2015, the U.S. Environmental Protection Agency (EPA) and other parties caused a
massive spill of toxic contaminants into the Animas and San Juan River from the Gold King
Mine (GKM). As a result, farmers lost a significant portion of their crops which resulted in long-
term financial harm. The 2017 appropriations language directs EPA to explore all legal and
financial recourses to compensate individuals for damages and to report to the committees within
60 days of enactment on the details and timeline for such efforts as well as plans for stakeholder
engagement. Our ultimate goal is to see that these individuals are compensated and we
encourage the committee to make this their goal despite EPA’s recent legal decision to not
compensate, EPA’s decision is not just and fair and every effort should be made to rectify it.

Despite GKM issues with EPA, the Navajo Nation does work with EPA as they fund our
environmental programs to deal with solid and hazardous substances, underground storage tanks,
water systetns, radon, air pollution and pollution monitoring. The recent cuts in funding to EPA
negatively affects the Navajo Nation’s ability to deal with environmental issues on the
reservation. As such, we encourage this committee not to cut funding for environmental
programs for which tribes are eligible.

Office of Surface Mining Reclamation and Enforcement
We urge you to support continued funding for the Certified Tribal and State programs, which
provide funding for the Navajo Abandoned Mine Land programs and activities.

Conclusion

In conclusion, the Navajo Nation entered into a treaty with the United States in 1868. As such,
the federal government has a treaty responsibility, as well as a trust obligation, to both proteet
and assist the Nation in protecting our land and resources, and developing a sustainable
permancat homeland. The priorities outlined by the Navajo Nation seek to strengthen the sacred
trust relationship and assist the Navajo Nation in furtherance of self-sufficiency and tribal
sovereignty. Thank you.
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spent significant resources to develop the Dine’ School Accountability Plan, that was officially
approved by the U.S. Departments of Education and Interior on September 27, 2016. This is a
major accomplishment to improve the academic achievement gap while using Dine” Content
Standards. The ultimate goal of the Navajo Nation is to seek recognition as a “State Education
Agency.” In order achieve this goal we need sufficient funding to meet the standards.

¢ Higher Education Scholarships. In 2014, our Office of Navajo Nation Scholarship and
Financial Aid received 10,069 scholarship applications, but they could only fund 6,035. We
request an additional $3.393 million for scholarships for an additional 1,600 plus students. Due
to multiple delays from continuing resolutions, we also request Congress forward fund
scholarship, similar to forward funding of Tribally Controlled schools and Universities.

» Johnson O’Malley Assistance Grants. Navajo’s JOM program provides supplementary
financial assistance to public schools to meet the unique and specialized educational needs of
Native students that may include language courses, tutoring, school supplies, counseling, etc.
The Navajo Nation subcontracts with 27 school districts and other organizations to provide
services to 41,627 Native students. Due to an increase in student count and sites, the Navajo
Nation requests a $269,000 increase in funding to address the unmet needs.

* BIE Facilities Construction, Repair & Replacement. The Navajo Nation appreciates the $63.7
million increase in education construction in the 2016 and 2017 budget, which allowed
replacement of 2 Navajo schools, the Cove Day School and Little Singer Community School.
Currently, 31 Navajo BIE schools are in “poor condition” as rated by the BIA Facilities
Management and Construction. Qur students and teachers have no choice but to use dilapidated
facilities. We support increased funding to repair and replace school facilities in poor
condition, but more funding is needed to address the longstanding list of facilities concerns.

Human Services

Our Navajo Division of Social Services provides many services to families, children and
individuals through its 7 departments and programs: Self-Reliance, Child Care & Development,
Development Disabilities, Navajo Children and Family Services, Navajo Treatment Center for
Children and their Families, Family Services, and the Navajo School Clothing Program. Our
yearly funding has not kept up with increasing costs of services. As such, we requested an
additional $1.83 million of funding with emphasis on the following prioritics:

e Social Services. This Department administers several programs and services such as adult/elder
Protective, Crisis Intervention, Adult/elderly case management, adult/elderly in-home care,
youth foster care, protective service intervention for child abuse and neglect, sexual abuse,
physical & emotional trauma and emergency shelter for children and mental health scrvices.
The Navajo Nation had requested a $288,000 increase in funding for these services.

e Welfare Assistance. The Department of Family Services handles cases involving placement of
children, adults and elders in-residential care, adult in-home care, institutional care, foster care
and group homes, youth/child(ren) emergency shelter home, burial assistance, assistance to
individuals and families with financial assistance during temporary financial hardship. Because
this program is important and with the cost of personnel and operations increasing, we request
increased funding. The Navajo Nation had requested a $1.45 million increase in funding.

» Indian Child Welfare Act (ICWA). Our ICWA unit provides case management assistance to all
Navajo children placed in state custody throughout the United States. The Navajo Nation nceds
additional social workers to meet the Child Welfare League of America (CWLA) cascload
ratio of 30 cases per Social Worker. In fiscal 2014, ICWA caseload totaled 577 cases with 11
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Mr. CALVERT. Thank you.
Mr. Johnstone, you are recognized for 5 minutes.

TUESDAY, MAY 16, 2017.

NORTHWEST INDIAN FISHERIES COMMISSION

WITNESS
EDWARD JOHNSTONE, TREASURER

Mr. JOHNSTONE. Thank you. For the record, my name is Ed
Johnstone. I am a Quinault Tribal member. I am the treasurer of
the Northwest Indian Fish Commission, and the Northwest Indian
Fish Commission is a 20-member Tribes. We formed the Commis-
sion shortly after U.S. v. Washington, commonly called the Bolt de-
cision. I am very proud to represent the 20-member Tribes as the
treasurer. I am here today with Justin Parker, executive director,
and it is truly an honor to be here. And I thank the chairman, Mr.
Calvert, and Ranking Member McCollum and my Congressman,
Mr. Kilmer. It is—it is really an honor to be able to do this testi-
mony, because I sit in some big steps, big shoes from our former
chairman for over 30 years, Billy Frank, Jr. And it really struck
me in listening to the Tribes, and I have been blessed to be in this
hearing room many times and listening to our people throughout
the United States tell their story.

And our story from the Northwest Indian Fish Commission is a
story of the salmon people. That is our culture, that is our way of
life. When you listen to Sam Penney talking about those kids, you
know, that are in some form of addiction, you know, our salmon is
what gives us hope, our salmon is our way of life, our salmon is
woven into our cultures. And we have faced many changes since we
signed those treaties in 1854 and 1855, as the growth and develop-
ment of the United States moved west. And we came to the table
and we sat with Isaac Stevens, and we signed those treaties, and
we signed them with the understanding of what we knew at the
time, that we would always have salmon, we would always be
salmon people.

So when we talk about our request, you know, you can see in the
written testimony that it gives figures, you know, provides protec-
tions, treaty rights protection, the RPI account, that is so meaning-
ful for us 41 Tribes. The Northwest, you have Columbia River and
then the Northwest Union Fish Commission; you have—over in the
Great Lakes, you have the Great Lakes Fish Commission; you have
CORA in 1854.

Those stories are woven into every one of these treaty areas and
Tribal areas that mean so much to us. So when we get a chance
to present, you know, those numbers, and in some cases we are
thanking you for a current 2017. You know, we don’t know what
2018 is going to bring us. We try to bring what we know and how
we can explain the good and wise use, not only by the Tribes, but
the State of Washington and the Federal Government. We are all
invested in recovering salmon. And that is what I am talking
about, is our salmon are in trouble in several areas of Puget Sound.
Thankfully on the coast, we have not been subject to the massive
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amounts of growth and development that has come to us since the
signing of those treaties. And so in there—there is a story of those
funding—different fundings and in the request, some of them like
rights protection, or whether it be hatcheries, there are requests for
additional funds to take on the almost overwhelming task of re-
building these stocks and how important, for instance, that hatch-
ery fish are, and it is—you know, it is really hard to impart, you
know, our story about how much we appreciate and how meaning-
ful it is and have a dialogue with you about what holds the future
in these funding requests.

So I only know how to do it one way. We wrote a whole bunch
of stuff down and I practiced it, but I didn’t hardly use any of it,
but what comes to me, and I prayed last night that words would
come to me, always in the style of Billy Frank, and probably Joe
Delacruz and Guy McMinds and my president, Fawn Sharp, who
I am glad is my chairwoman and I get to serve with her, under her,
and she is my boss, and I respect, highly, her and these folks that
have come to tell our story.

[The statement of Edward Johnstone follows:]
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Northwest Indian Fisheries Commission
6730 Martin Way E,, Olympia, Washington 98516-5540
Phone {360) 438-1180 wwwnwifc.org FAX (360) 753-865%

TESTIMONY OF EDWARD JOHNSTONE, TREASURER
NORTHWEST INDIAN FISHERIES COMMISSION
BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON
INTERIOR, ENVIRONMENT, AND RELATED AGENCIES
ON THE FISCAL YEAR 2018 BUDGETS FOR THE BUREAU OF INDIAN AFFAIRS &
ENVIRONMENTAL PROTECTION AGENCY

May 16, 2017

Chairman Calvert and members of the Subcommittee, for the record my name is Edward
Johnstone and [ am the Treasurer of the Northwest Indian Fisheries Commission (NWIFC). The
NWIFC is comprised of the twenty tribes that are party to Unifed States v. Washington' (U.S. v.
Washington), which upheld the tribes’ treaty-reserved right to harvest and manage various
natural resources on and off-reservation, including salmon and shellfish.

On behalf of the NWIFC, I am here today to speak specifically to our Fiscal Year 2018 natural
resources management and environmental program funding requests for the Bureau of Indian
Affairs (BIA) and Environmental Protection Agency (EPA). These programs are necessary to
meet the many natural resources management responsibilities required of the tribes, including the
management of Pacific salmon fisheries that contributes to a robust natural resource-based
economy and the continued exercise of tribal treaty rights to fish.

SUMMARY OF FISCAL YEAR 2018 (FY18) APPROPRIATIONS REQUESTS

Bureau of Indian Affairs

1 Provide $56.5 million for Rights Protection Implementation (collective request)
o Provide $17.146 million for Western Washington Fisheries Management
o Provide $3.082 million for Washington State Timber-Fish-Wildlife
o Provide $4.844 million for U.S./Canada Pacific Salmon Treaty
o Provide $2.4 million for Salmon Marking
o Provide $5.442 million for Climate Change

o Provide $10.378 million for Hatchery Operations and Maintenance within BIA Fish,

Wildlife & Parks Subactivity

0 Provide $273.0 million for Contract Support

o Provide $30.355 million for Cooperative Landscape Conservation

o Provide $830,000 for Watershed Restoration

Environmental Protection Agency
o Provide $96.4 million for General Assistance Program
a  Provide $50.0 million for Puget Sound Geographic Program
0 Provide $5.0 million for Beyond GAP

Y United States v. Washington, Boldt Decision {1974) reaffirmed Western Washington Tribes’ treaty fishing rights.
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House I&E FY18 Budget Testimony of Treasurer Johnstone May 16, 2017

JUSTIFICATION OF REQUESTS
Bareay of Indian Affairs
Rights Protection Implementation Subactivity

The 41 tribes in the Great Lakes and Pacific Northwest with similar treaty-reserved rights have
collectively identified that no Jess than $52.0 million for Rights Protection Implementation (RPT
is necessary for essential tribal treaty rights management. The NWIFC has also identified an
additional need of $4.5 million for RP1 Climate Change, bringing our total request for RPI to
$56.5 million. The FY17 enacted level provides $39.661 million for RPI,

A summary of the accounts of interest to us within RP1 is further identified below. However,
please note that a breakdown of these accounts is not provided in the BIA’s FY17 Greenbook.

o Provide $17.146 million for BIA Western Washington Fisheries Management

We respectfully request $17.146 million; an increase of $8.614 million over the FY 16 enacted
level of $8.532 million. Funding for this program supports the tribes to co-manage their treaty-
reserved resources with the state of Washington, and to continue to meet court mandates and
legal responsibilities: Forexample, funding supports harvest planning, population assessments,
data gathering for finfish, shellfish, groundfish, wildlife, and other natural resource management
needs.

e Provide $3.082 million for BIA Washington State Timber-Fish-Wildlife (TFW)

We respectiully request $3.082 million; an increase of $346,000 over the FY 16 enacted level of
$2.736 million. Funding for this program is provided to improve forest practices on state and
private lands, while providing protection for fish, wildlife and water quality. This funding
supports the tribes’ participation in the Timber, Fish and Wildlife Agreement — a collaborative
intergovernmental and stakeholder processes between Washington state, industry, and tribes,

e Provide $4.844 million for BIA U.S./Canada Pacific Salmon Treaty

We respectfully request $4.844 million; an increase of $564,000 over the FY16 enacted level of
$4.28 million. The Pacific Salmon Treaty (PST) Act of 1985 charges the U.S. Section of the
Pacific Salmon Commission (PSC) with the responsibility for implementation of the PST, a
bilateral treaty with Canada. Tribes assist the federal government in meeting its obligations to
implement the treaty, by participating in various fisheries management exercises including
cooperative research angd data gathiering activities. This funding request will provide sufficient
resources to support tribes to continue effective participation in the bilateral PST process.

s Provide $2.4 million for BIA Salmon Marking

We respectfully request $2.4 million; an increase of $1.332 million over the FY16 enacted level
of $1.068 million. Since 2003, Congress has required that all salmon released from federally
funded hatcheries are marked for conservation management purposes and has provided funding
to implement this mandate. This funding allows tribes to mark salmon at tribal hatcheries and to
use these marked fish to scientifically monitor salmon populations in western Washington,

Page 2
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e Provide $4.5 million for BIA Climate Change

We respectfully request $4.5 million for Climate Change for our member tribes; an increase of
$2.118 million over our FY 16 allocation. The FY 16 appropriations provided a collective (Great
Lakes and Northwest) total of $5.442 million, of which our member tribes received $2.382
million. Funding for this program will provide tribes the capacity to identify, respond and adapt
to the impacts of our changing climate. There is a need to assess the potential impacts to tribal
treaty-reserved resources in the face of climate change, which brings different challenges for
every tribal community. It is important that tribes be provided the maximum flexibility to
develop watershed and site-specific science-based activities to meet their particular needs.

Fish, Wildlife & Parks Projects/Fish, Wildlife and Parks Subactivity

¢ Provide $10.378 million for Hatchery Operations and Maintenance within BIA Fish,
Wildlife & Parks Subaectivity
We respectfully request $10.378 million specifically for Hatchery Operations and Maintenance;
an increase of $2.002 million over the $8.378 million provided for these programs in FY16.
Funding is provided to tribal hatcheries to support the rearing and releasing of salmon and
steethead for harvest by Indian and non-Indian fisheries in the U.S. and Canada. Hatcheries are a
necessary component of fisheries management because of the lack of natural spawning salmon
production due to habitat degradation. As a result, they are now essential for maintaining the
treaty right to harvest fish. Without hatcheries tribes would lose their most basic ceremonial and
subsistence fisheries that are central to our tribal culture. Hatcheries also play a large role in
recovering Pacific salmon, many of which are listed under the Endangered Species Act.

Funding for Fish Hatchery Maintenance is provided to tribes nationwide based on the ranking of
annual project proposals. A comprehensive needs assessment study for our western Washington
tribes was conducted in FY06 by the BIA at the request of Congress, which identified a need of

over $48.0 million in necessary hatchery maintenance and rehabilitation costs.

Other Subactivities and Accounts

e Provide $273.0 million for BIA Contract Support

We respectfully request $273.0 million, which would maintain funding at the FY 17 enacted
level. We also support the reclassification of Contract Support Costs (CSC) as mandatory
funding beginning in FYI8. Funding for this function is provided to tribes and tribal
organizations to ensure they have the capacity to manage federal programs under self-
determination contracts and self-governance compacts. These funds are critical as they directly
support our governmental functions, which alfow us to fully exercise our right to self-govern.

e Provide $30.355 million for BIA Cooperative Landscape Conservation

We respectfully request $30.355 million; an increase of $20.399 million over the FY17 enacted
level of $9.956 million. Funding for this program will support tribal capacity to participate in
and provide input on climate change issues that impact fisheries and other treaty-reserved
resources. It will also allow tribes to provide their perspective on climate change adaptation and
resiliency necessary to protect their treaty-reserved rights, which is informed by both traditional
ecological knowledge and scientific research.

Page 3
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* Provide $830,000 for BIA Watershed Restoration

We respectfully request $830,000 for the western Washington treaty tribes. Funding has
historically been contained in the Forestry Subactivity — Forestry Projects — Watershed
Restoration account and supports our Salmon and Steelhead Habitat Inventory and Assessment
Program (SSHIAP). SSHIAP is a vital program to the western Washington tribes, because it
provides essential environmental data management, analysis, sharing, and reporting support to
tribal natural resource management. It also supports our tribes’ ability to adequately participate
in watershed resource assessments and salmon recovery work.

Environmental Protection Agency

o Provide $96.4 million for EPA General Assistance Program (GAP)

We respectfully request $96.4 million; an increase of $30.924 million over the FY17 enacted
level of $65.476 million. GAP is important because it provides the capacity for tribes across the
nation to develop and operate essential environmental protection programs. These programs
help our member tribes address environmental issues such as water pollution, which impacts
tribal health and safety, as well as treaty-reserved resources.

s Provide $50.0 million for EPA Puget Sound Geographic Program

We respectfully request $50.0 million; an increase of $22.0 million over the FY17 enacted level
of $28.0 million. This Geographic Program provides essential funding that will help protect and
restore Puget Sound — an estuary of national significance. Funding for this program is essential
for tribes because it supports our participation in a broad range of Puget Sound recovery work,
including, scientific research, resource recovery planning, implementation, and policy
discussions on issues that affect our treaty rights.

o Provide $5.0 million for EPA Beyond GAP

We respectfully request $5.0 million for EPA Beyond GAP and accompanying legislative
language that would specifically allow tribes to use this funding for implementing tribal
programs. We also request an increase to the tribal allocations in EPA CWA §104, §106 and
§319, and CAA §103 and §105 programs to allow for media-specific implementation priorities,
This Beyond GAP request would advance the EPA/tribal partnership from solely funding
capacity building to funding environmental programs capable of implementing a broad range of
management activities necessary to protect health and safety, as well as treaty-reserved
resources.

CONCLUSION
We respectfully urge the Subcommittee to continue to support our efforts to protect and restore

our treaty-reserved rights that in turn will provide for thriving communities and economies.
Thank you.

Page 4
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Mr. CALVERT. Thank you. You did well.
Mr. Bill, you are recognized.

TUESDAY, MAY 16, 2017.

COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION

WITNESS
LELAND BILL, CHAIRMAN

Mr. BiLL. Thank you. Good afternoon, Chairman Calvert, Rank-
ing Member McCollum, and committee members. [Speaking Native
language], Leland Bill. I am a member of the Yakima Nation Tribal
Council, and chairman to the Columbia River Inter-Tribal Fish
Commission. It is my pleasure to address you today regarding
funding needs for the Columbia River Inter-Tribal Fish Commis-
sion and the fisheries programs for our member Tribes. The Yak-
ima Nation, the Nez Perce Tribe, Umatilla Tribes, and Warm
Springs Tribes. We are celebrating our 40th anniversary this year,
and there is a lot of reason to celebrate.

We conduct a comprehensive treaty rights implementation pro-
gram, which ensures compliance with our Tribal treaties, court or-
ders, regional, intergovernmental agreements, and international
salmon treaties. Together, our Tribes manage and co-manage lands
equivalent to the State of Georgia. We are the leaders in ecosystem
management working in collaboration and partnership with five
States, 13 Federal agencies, and several private entities. Prefect in
our member Tribes have a goal through the region’s efforts to halt
the decline of salmon, lamprey, and sturgeon populations and re-
build them to the levels that support ceremonial, subsistence, and
commercial harvest. We emphasize the highest level of scientific
rigor, cost-effective management, strategies, holistic approaches for
the protection of our first foods.

While many of the Pacific Coast salmon stocks remain in dis-
tress, our treaties—our Tribes are building Columbia basin success
acre by acre, tributary by tributary, and stock by stock. And one
of our success stories 1s Chinook from the Nez Perce Tribe that you
can see that they have—this orange part right here is where it
started like nothing, and then the blue part is what they rebuilt
and the success of them after we implemented the fisheries.

Rights protection implementation dollars have allowed this suc-
cess story to happen. We are deeply appreciative of the subcommit-
tee’s ongoing support for Tribes and our core programs, including
rights protection implementation, but the needs remain high. Spe-
cifically, Columbia River Fisheries Management, U.S.-Canada Pa-
cific Salmon Treaty, Tribal Climate Resilience, all these vital pro-
grams are carried out by topflight professionals under the rights
protections implementation.

We also ask for robust support for public safety and justice,
which supports enforcement of Federal laws at in-lieu and treaty
fishing access sites on the Columbia River, and support for BIA’s
facilities management operation and maintenance to support an-
nual operations and maintenance funding for the 31 in-lieu treaty
fishing access sites.
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I have three directly related supporting requests of the sub-
committee. The first is the evaluation of the Federal requirement
to mass mark all hatchery salmon. In the Columbia, this require-
ment is becoming more and more costly and unnecessary, as we
have seen the summer Chinook and fall Chinook management.
Salmon managers should be provided the latitude to make case-by-
case decisions whether to mark, and if so, in the appropriate per-
centages.

I also ask the members of the subcommittee to support two bills
before you in the House of Representatives. The first is H.R. 2083,
the Endangered Salmon and Fisheries Predation Prevention Act.
This bill would allow Tribes and States to better balance the inter-
actions between overabundant sea lions and endangered salmon.

The second is H.R. 1630, the Columbia River In-Lieu and Treaty
Fishing Access Sites Improvement Act, which will provide oper-
ations and maintenance funding and jobs for Federal properties
heavily used by Tribal members. Both bills directly affect Tribal
treaty rights and protect the investment this subcommittee has al-
ready made.

In summary, the CRITFC and its four-member Tribes have de-
veloped the capacity and infrastructure to lead in protecting, re-
storing, rebuilding Columbia River basin salmon populations, our
collective efforts to protect our 1855 treaty reserve fishing rights
for the next seven generations through collaboration and partner-
ships with the States, Federal, and nonIndian community in show-
ing some success to provide healthy, harvestable salmon population
for all citizens to enjoy.

Thank you for this opportunity to testify. We will be pleased to
provide any additional information that this subcommittee may re-
quire. Thank you.

[The statement of Leland Bill follows:]
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TESTIMONY OF
The Honorable Leland Bill, Chairman
Columbia River Inter-Tribal Fish Commission
Regarding the Bureau of Indian Affairs Fiseal Year 2018 Budget
Appropriations Subcommittee on Interior, Environment, and Related Agencies
United States House of Representatives
May 10, 2017

Mr. Chairman and members of the subcommittee, the Columbia River Inter-Tribal Fish Commission
{CRITFC) is pleased to share its view on the Department of Interior, Bureau of Indian Affairs’ (B1A)
FY2018 budget. We have specifically identified the following funding needs and one request for review:

1) $19.2 million for Columbia River Fisheries Management under Rights Protection
Implementation, (35.6 million above FY2017), to meet the base program funding needs of the
Commission and the fisheries programs of our member tribes;

2) $4.8 million for U.S./Canada Pacific Salmon Treaty under Rights Protection

Implementation, ($520K above FY2017) to implement obligations under the recent agreements

adopted by the U.S, and Canada;

$8.0 million for Tribal Climate Resilience under Rights Protection Implementation to assist

tribes in climate change adaptation and planning ($2.6 million above FY 2017);

$352.5 million for Public Safety and Justice, of which $943,000 supports enforcement of

federal laws at In-Lieu and Treaty Fishing Access Sites on the Columbia River; and

$900k for Facilities Management, Operations and Maintenance to support annual Operations

and Maintenance funding for the 31 In-lieu and Treaty Fishing Access sites.
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History and Background: CRITFC was founded in 1977 by the four Columbia River treaty tribes:
Confederated Tribes of the Umatilla Indian Reservation, Confederated Tribes of the Warm Springs
Reservation of Oregon, Confederated Tribes and Bands of the Yakama Nation, and the Nez Perce Tribe.
CRITEC provides coordination and technical assistance to these tribes in regional, national and
international efforts to protect and restore our shared salmon resource and the habitat upon which it
depends. Our collective ancestral homeland covers nearly one-third of the entire Columbia River Basin
in the United States, an area the size of the State of Georgia.

In 1855, the U.S. entered into treaties with the four tribes’ whereupon we ceded millions of acres of our
homelands. In return, the U.S. pledged to honor our ancestral rights, including the right to fish in ail
Usual and Accustomed locations. Unfortunately, a perilous history brought the salmon resource to the
edge of extinction with 12 salmon and steethead populations in the Columbia Basin listed under the
Endangered Species Act (ESA).

} Treaty with the Yakama Nation, June 9, 1855, 12 Stat. 951 Treaty with the Tribes of Middle Oregon, June 23, 1835, 12
Stat, 963; Treaty with the Umatitla Tribe, June 9, 1855, 12 Stat. 945; Treaty with the Nez Perce Tribe, June 11, 1855, 12 Stat,
957

Puiting fish back in the rivers and profecting the watersheds where fish live
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The CRITFC tribes have arrived as globally-recognized leaders in fisheries restoration and management.
We are principals in the region’s efforts to halt the decline of salmon, lamprey and sturgeon populations
and rebuild them to levels that support ceremonial, subsistence and commercial harvests. To achieve
these objectives, our actions emphasize ‘gravel-to-gravel’ management including supplementation of
natural stocks, healthy watersheds and collaboration with state, federal and private entities.

The programs in this testimony are carried out pursuant to the Indian Seif-Determination and Assistance
Act. Our programs are integrated with state and federal salmon management and restoration efforts.

Columbia River Fisheries Management within Rights Protection Implementation: The salmon,
returning in the greatest numbers since federal dam construction, tell us we’re succeeding. But along
with success, management increases in complexity, requiring greater data collection and enforcement.
Funding shortfalls prohibit the achievement of tribal self-determination goals for fisheries management,
ESA recovery effort, protecting non-listed species, conservation enforcement and treaty fishing access
site maintenance. We request an increase of $5.5 million over FY2017 for a new program base of $10.2
million for Columbia River Fisheries Management.

The BIA’s Columbia River Fisheries Management line item is the base funding that supports the fishery
program efforts of CRITFC and the four member tribes. Unlike state fish and game agencies, the tribes
do not have aceess to Dingell-Johnson/Pittman-Robertsen or Wallop-Breaux funding. The increase will
be directed to support the core functions of the fisheries management programs of the Commission’s
member tribes, namely enforcement, harvest monitoring and renegotiation support for four primary
agreements including Columbia River Treaty modernization.

In 2008, CRITFC and its member tribes struck three landmark agreements: 1) the Columbia Basin Fish
Accords with federal action agencies overseeing the federal hydro system in the Columbia Basin?, 2) a
10-Year Fisheries Management Plan with federal, tribal and state parties under U.S v OR, and 3) a new
Chinook Chapter of the Pacific Salmon Treaty *. These agreements establish regional and international
commitments on harvest and fish production efforts, commitments to critical investments in habitat
restoration, and resolving contentious issues by seeking balance of the many demands within the
Columbia River basin. While through these agreements the Tribes have committed to substantial on-the-
ground projects with some additional resources from the Bonneville Power Administration, the overall
management responsibilities of the tribal programs have grown exponentially without commensurate
increases in BIA base funding capacity. For example, the tribes’ leadership in addressing Pacific
Lamprey declines is this species’ best hope for survival and recovery. The tribes’ are also addressing
unmet mitigation obligations, such as fish losses associated with the John Day and The Dalles dams.

The funding provided through the BIA to support tribal co-management is crucial to the tribes

and CRITFC’s ability to successfully carry out tribal rights protection, including these agreements.
These funds support delivery of sound technical, scientific and pelicy products to diverse legal, public
and private forums. Rights Protection Implementation funding takes on even greater importance as
funding for State co-management agencies has become inconsistent or decreased. Below are priority
need areas for CRITFC and our member tribes.

% The Nez Perce Tribe is not a Columbia Basin Fish Accord signatory
3 See Salmon Win A Triple Crown” at http//www.critfe.org/text/wana_109.pdf
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Workforce Development: CRITFC’s Workforce Development Program helps prepare tribal members of
all ages for jobs and careers in Natural Resources Management by providing hands-on, culturaily
relevant experiences in the Science, Technology, Engineering and Math (STEM) subjects. Since 2010,
CRITFC has held a five-day long Saimon Camp for 20 middle school students in collaboration with its
member tribes. Beginning in 2014, CRITFC has offered paid internship and research experiences for
college students interested in fisheries and natural resources. Through mentorship, internship and
externship opportunities, CRITFC aims to establish and sustain a tribal workforce pool of respected and
skilled Native American scientists, policy analysts, technicians and managers that serve the tribes’
fisheries and natural resource management program needs.

Columbia River Treaty Modernization: The CRITFC’s member tribes are part of a coalition of fifteen
(15) Columbia Basin tribes whose rights, as well as management authorities and responsibilities, are
substantially affected by the implementation of the Columbia River Treaty. While the Columbia River
Treaty is evergreen and continues to provide benefits to both the U.S. Canada through coordinated flood
risk management and hydropower production, the provisions regarding coordinated flood risk
management change substantially after 2024 unless the Treaty is amended. The need for this necessary
amendment also creates an opportunity to modernize the Columbia River Treaty to integrate ecosystem-
based function as a third purpose of this beneficial partnership. By integrating ecosystem-based function
into this bilateral Treaty we will have an opportunity to address shared natural resource issues in a pro-
active, comprehensive approach rather than reacting in a piece meal approach to individual salmon
listings under the Endangered Species Act. Rights Protection Funds can allow the Columbia Basin tribes
to continue collaborating with the states, federal agencies and regional stakeholders to conduct technical
analyses in support of the negotiations with Canada being prepared by the State Department.

U.S./Canada Pacific Salmon Treaty under Rights Protection Implementation: The U.S. and Canada
entered into the Pacific Salmon Treaty in 1985 to conserve and rebuild salmon stocks, provide for
optimum production, and contro! salmon interceptions. The treaty established the Pacific Salmon
Commission {PSC) as a forum to collaborate on intermingled salmon stocks. The U.S. Section of the
PSC annually develops a coordinated budget for tribal, state and federal programs to ensure cost and
program efficiencies. In 2008, the U.S. and Canada adopted a new long term Treaty agreement after
nearly three years of negotiations. Both parties agreed to significant new management research and
monitoring activities to ensure the conservation and rebuilding of the shared salmon resource. The 2008
agreement expires at the end of 2018. The Parties are in the process of negotiating a revised agreement,
which will identify implementation funding.

For tribal participants in the Pacific Salmon Treaty, the U.S. Section has identified a program need of
$4.8 million for the twenty-five participating tribes. These funds provide for direct tribal participation
with the Commission, panels and technical committees. This funding maintains tribal resource
assessment and research programs structured to fulfill required Treaty implementation activities, which
protect trust resources. Our FY2018 recommended level for this program is an increase of $520,000
above the FY 2017 continuing resolution level and correlates to the U.S. Section’s recommendation.

Tribal Climate Resilience under Rights Protection Implementation: The Columbia River Treaty
Tribes are feeling the effects of Climate Change. Shifts are occurring in salmon run timing, and berry
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and root ripening cycles. In 2015, climate-related stress in the form of historic forest fires and the loss of
up to 400,000 sockeye salmon due to elevated water temperatures illustrate our climate crisis.

Public Safety and Justice, Criminal Investigations and Police Services: Public safety continues to be
a high priority for CRITFC and our tribes. Our conservation and criminal enforcement officers are the
cornerstone of public safety in the popular and heavily used Columbia Gorge area patroiling 150 miles
of the Columbia River, including its shorelines in Oregon and Washington. In this area we are the
primary provider of enforcement services at 31 fishing aecess sites developed pursuant to P.L. 87-14 and
P.L. 100-581 for use by treaty fishers. CRITFC’s officers possess BIA Special Law Enforcement
Commissions to enhance protection and service to tribal members and federal trust properties along the
Columbia River. We are pleased that the BIA has created OJS District 8 and housed it in Portland.
CRITFC entered into a P.L. 93-638 contract with BIA in February 2011 for enforcement services along
the Columbia River. That contract currently provides funding for two enforcement positions.

Our immediate priority is to add two Patrol officers, one Sergeant, one Investigator and one Dispatcher.
Full funding for this Enforcement need is $943,000 which would support a total of four officers, one
sergeant, an investigator and a dispatcher.

Facilities Management, Operations and Maintenance: Long term reliability of Operations and
Maintenance funding for the 31 In-lieu and Treaty Fishing Access sites is in jeopardy. Under the current
annual O&M service rate and under current financial market conditions the existing O&M funds will
exhaust in 2022, a full twenty-three years short of the projected life of the originally structured O&M
account. There are some immediate actions the Administration can and should take to provide stability
for the sites. First, the 26 Treaty Fishing Access Sites should be added to the federal property
management inventory system and in doing will require additional annual operations and maintenance
funding currently provided under contract by the Columbia River Inter-Tribal fish Commission. Second,
the Administration should aliocate $900K annually for O&M. These additional funds will ensure
sufficient O&M at the newly added sites.

A Request for Review of Salmon Mass-Marking Programs: CRITFC aspires to a unified hatchery
strategy among tribal, federal and state co-managers. To that end, we structure hatchery programs using
the best available science, regional expertise. A Congressional requirement, delivered through prior
appropriations language, to visibly mark all salmon produced in federally funded hatcheries
circumvents local decision-making and should be reconsidered. We have requested that federal mass-
marking requirements, and correlated funding, be reviewed for compatibility with our overall objective
of ESA delisting and with prevailing laws and agreements: U.S. v Oregon, Pacific Salmon Treaty and
the Columbia Basin Fish Accords. Salmon managers should be provided the latitude to make localized,
case-by-case decisions whether to mark fish and, if so, in the appropriate percentages.

In summary, through the combined efforts of the four Columbia River Treaty Tribes, supported by a
staff of experts, we are proven natural resource managers. Our activities benefit the region while also
essential to the U.S. obligation under treaties, federal trust responsibility, federal statutes, and court
orders. We ask for your continued support of our efforts. We are prepared to provide additional
information you may require on the Department of Interior’s BIA budget.

Contact: Charles Hudson, Director of Governmental Affairs, CRITFC, 503-731-1257, hudc@critfc.org
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Mr. CALVERT. Thank you.

Thank you. I enjoyed our trip to Navajo country just a while
back. And you have the largest land area in the continental United
States with 17 million acres, something like that?

Mr. NEz. Yes, sir. 27,000 square miles.

Mr. CALVERT. 27,000 square miles. That is the size of West Vir-
ginia.

Mr. NEzZ. The size of West Virginia, sir.

Mr. CALVERT. And we were both on your reservation, the Hopi
reservation, and it was an interesting school. One thing we do re-
member is the condition of the roads, which were not good.

Mr. NEz. The school bus routes, yes, sir.

Mr. CALVERT. So I am hoping that if we ever get around to an
infrastructure bill, that we can make sure we have a carve-out for
infrastructure throughout the United States for Indian Country to
fix some of these roads that obviously are in badly need of repair.
So that is something that I think we all should keep an eye on as
this year goes forward. And I know——

Mr. NEz. If I may say, Chairman, sir, in regards to the Depart-
ment of Interior BIA budget, there is—$6 million goes into road
maintenance every year. I know the Navajo Nation has been re-
ceiving a portion of that $6 million to address those roads, but as
you know, being a large land-based tribe, $6 million doesn’t really
cut it.

Mr. CALVERT. It doesn’t go a long way. You have a significant in-
crease, and when we do an infrastructure bill that we have to have
a carve-out, I think, for Indian Country in that, so hopefully we
will have that. And certainly, we need—on the school construction
nationwide, we have to come up with a solution to that problem.
You guys have obviously the most schools, but we have a problem
all across the United States.

One thing on the salmon issue that is interesting, you kind of
perked my attention on the sea lion issue. I know that is quite an
emotional issue up there, but is the sea lion population not man-
aged properly? Let me be, I guess, somewhat political about it, so
you guys can answer that question. Is it a little overpopulated?

Mr. JOHNSTONE. Yes. What we have observed is in Quinault ter-
ritory in Grays Harbor, which has the Humptulips and the Che-
halis River and over into the Quinault River is we are seeing sea
lions, and we are not their normal habitat. They are not—this is
not their range. They are usually in the coastal environments to
the south of us or they come from that southern range out of Alas-
ka, but they are in Grays Harbor by the hundreds.

And I recall about 5 or 6 years ago visiting with Billy Frank on
the Nisqually River, and we were at Frank’s landing and we were
taking some photos, and behind us on the sandbar was about eight
sea lions. And Billy said, That is nothing. There are 300 of them
at the mouth of the Nisqually. They are out of balance.

Mr. BiLL. If I may, Chairman.

Mr. CALVERT. Yes. Go ahead.

Mr. BiLL. About 4 weeks ago we lost a member of our tribe due
to hazing of the sea lions, and it was very detrimental. The boat
capsized while hazing. Three of the four made it out safely and the
other one perished there in the—during the whole incident.
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And the sea lions down at Astoria are pretty abundant there. I
think they even took over one pier site. And roughly there are
about 300 sea lion bulls in that area, so they are getting pretty car-
ried away.

Mr. CALVERT. Ms. McCollum.

Ms. McCoLLuM. Mr. Chair, I will yield to the gentleman from
the west coast.

Mr. KIiLMER. I just want to say thank you once again for coming
all this way to testify. And, Ed, you always do an eloquent job of
emphasizing the importance of having the Federal Government up-
hold its treaty obligations. It was an honor tojoin you to see those
treaties in person. I thank you for being here.

Mr. CALVERT. Thank you. And I thank you for your testimony
and we appreciate your being here.

We will go on to our next panel Frances Charles, Jim Peters, An-
nette Bryan, and Jamie Valadez. Please come up. These are all Mr.
Kilmer’s constituents, I understand.

Mr. CALVERT. All right. Mr. Kilmer has been negotiating for a
visit, I suspect. You need to get on over there.

We appreciate your being here.

And let’'s see, we will start with Frances Charles, the Lower
Elwha Klallam Tribe—is that——

Ms. CHARLES. Klallam.

Mr. CALVERT. Klallam. Okay. I appreciate your being here. You
are recognized for 5 minutes.

TuEsDAY, MAY 16, 2017.

LOWER ELWHA KLALLAM TRIBE
WITNESS
FRANCES CHARLES, CHAIRWOMAN

Ms. CHARLES. Good afternoon, Mr. Chairman and the sub-
committee members and my friend, the gentleman from District
Six from Washington State, Derek Kilmer, the Congressman. We
thank you for being here today and listening to us.

I went home and I dusted off my testimony and brought it back.

Mr. CALVERT. Welcome back.

Ms. CHARLES. So we have some Tribal specifics—and I listened
to the earlier testimonies from the previous chairs just as well as
the other community members as much, because we are kind of
ditto in regards to the issues that we are faced with in Lower
Elwha.

We are located 6 miles west of Port Angeles in Washington State,
and we are a population of a little over a thousand Tribal members
and still growing. We had acquired some additional land base, so
we have a little bit over a thousand acres now, but we are con-
tinuing to purchase more of our homeland.

Roughly, we are a checkerboard reservation. On the left side as
you drive down the reservation, it will be fee status; on the right
side, maybe reservation trust land status.
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To date, our economic development opportunities have been lim-
ited, and we are continuing to look for some of the opportunities
for a long-term perspective in regards to our natural resources.

We are known to have taken the historical two dams down into
Port Angeles in regards to our home bases of our river and protec-
tion and restoring the Chinook runs and some of the other habitat.
The beauty and the nature of it, not only are we seeing and wit-
nessing the salmon come back, but we are also seeing other natural
surroundings come back, whether it is the elk, the deer, the eagles,
and the resources that are moving back into the homelands.

Unfortunately, the removal of the dam had caused short-term
threats to the salmon runs. Due to the settlement released from be-
hind the former dams would have a disparate impact on our Tribal
land base and to the Tribal budgets.

We are strongly committed to the restorations of the fishery, the
fish habitat, the streams, and the rivers in the Port Angeles Har-
bor. We are asking and urging for an increase in the self-govern-
ance funds to support the operation of the dam removal, mitigation,
and restoration features that revive our other self-governance ac-
tivities that have been forced to transfer funds to support the dam
removal mitigations.

In 1992, in the Elwha Act, there was a set-aside in it that was
in accordance with the Congress’ direction for the Elwha River eco-
system and the fishery restoration of $4.4 million not only for the
impact that it had on our land base for the economics but for the
impacts that it had on our river.

We are looking for some of the resources for the O&M costs for
our fish hatchery. The continuance operation budgets had in-
creases, and we had some impacts because of the settlements that
had come in behind the dam, utilizing the well system rather than
the river itself to raise the—so we are asking for the continuance
of $702,000 for that.

Flood control levee operation and maintenance. We were man-
dated because of the Katrina episodes that had taken place for a
state-of-the-art levee, and that had impacted our revenue just as
much for the requirements that we are obligated to now with the
levee that is within the reservation boundary. So we are asking for
some increase in allocations not only of $270,000 but some oper-
ation allocations of $10,400.

I know that I had talked with our Congressman and many others
in regards to the land acquisition for the Park Service lands that
we had acquired in the earlier stages of 1992 with the congres-
sional set-asides that were earmarked and that they were stricken
and taken away of the $4 million for the land acquisition.

We have very sentimental values to the river. We have a creation
site that was rediscovered again. In regards to that, we have a lot
of cultural, sentimental values to the river, not only to seeing the
fish come back, but we have ceremonial outreaches that are related
to our youth, the activities that we do with the surrounding com-
munities just as much, that we share the knowledge and the capa-
bilities of what the river had provided in the earlier stages. The
cultural ties and the economic aspects that it has for our ancestry
all reaches for the creation sites.
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Tribal court and Tribal law enforcement enhancements. We have
seen a rise—I heard the testimony earlier in regards to the drug
activities. We, too, are having those issues and seeing a rise be-
cause of the wraparound in the social services programs not only
under the Tribal TANF dollars but just in the Indian Child Welfare
and in our Tribal court and the jurisdictional aspects of it. We have
no control of our juveniles. They go into the outside agencies, and
they are placed into detentions and juvenile court systems.

So we are looking for other resources and aspects to maintain
families. Foster children are on the rise within our community, but
we have limited families that are offered to take the children be-
cause of their limited activities themselves.

And treatments, I heard the treatments. It is something that our
people have gone to. I have gone and witnessed the ceremonies and
the fears that they have of going back home to move back into the
same environment, and that is part of it too.

Indian Child Welfare, we have risen on our caseloads, as I indi-
cated in that part. The Indian Health Service specifics funding, I
have to go back and get after my staff, because I think they are
undercutting us $500,000 for the need. But the mental aspects of
it, again, is important. We have an outreach, we have the wrap-
around programs, we have the fortunates and opportunities, but it
is not enough for our Tribal communities, and we are underfunded.

So we are asking to continue with the Medicare and the Med-
icaid Services’ formulas for our Tribal people but also for the people
themselves and the elders. So we have a rise on elder abuse/neglect
that is taking place because of the pain pill epidemic that are hap-
pening in the Tribal communities as well as ours.

EPA, environmental, with the problems that we have with our
harbors. And I know that a lot of the delegates are involved in that
part of it. And we continue the support—I am cutting it short
now—that we will support with the Northwest Indian Fisheries
amill the national and the Portland health community members, as
well.

Thank you.

[The statement of Frances Charles follows:]
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The Honorable Frances G. Charles, Chairwoman, Lower Elwha Klaliam Tribe
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Chairman Calvert, Members of the Subcommittee and the distinguished Gentleman from
the 6™ District in Washington State representing my Tribe, Congressman Derek Kilmer. | am
Frances Charles, Chairwoman of the Lower Elwha Klallam Tribe, an elected position that I have
been honored to hold for the past twelve years. Thank you for providing me this opportunity to
testify on the Bureau of Indian Affairs (BIA), Indian Health Service (IHS), and Environmental
Protection Agency (EPA) budgets for FY 2018. My testimony identifies our most urgent Tribal-
specific funding needs at the Lower Elwha Klallam Tribe. We are also supporting some Regional
and National budget requests which will benefit the Lower Elwha citizens and community.

Tribal-Specific Requests for Lower Elwha Klallam Tribe

Bureau of Indian Affairs $5.43 Million

1. $4.972 Million Dam Removat and Fisheries Restoration — P.L.. 102-495, Elwha River

Ecosystem and Fisheries Restoration Act
a. $702,000 - Salmon Hatchery O&M
b. $270,000 - Flood Control Levee O&M
¢. $4 million - Land Acquisition

2. $267,000 — Tribal Court Enhancement and Implementation of Tribal Law and Order Act
(TLOA) and Violence Against Women Act (VAWA)

3. $191,000 — Tiwahe Initiative — Tribe seeks to assert jurisdiction in its own court system
over all cases arising under the Indian Child Welfare Act ICWA) and to become a
licensing agency for foster homes

Indian Health Service $500,000 — Mental Health and Chemical Dependency programs
Environmental Protection Agency $356,000 — Environmental Programs

1. $125,000 — General Assistance Grant (GAP)

2. $ 81,000 - Clean Water Act § 106 Grant

3. $150,000 — Puget Sound Partnership Tribal Capacity Grant
Contract Support Costs — Past, Present and Future

As a Self-Governance Tribe, Lower Elwha has been impacted by the Federal

government’s refusal to pay full contract support costs (CSC) for contracted and compacted
programs for the past two decades. In 2014 and 2015, the Supreme Court determined that Tribes
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were entitled to CSC. The game-changer going forward was the ground-breaking decision by
Congress in P.L. 114-113, Consolidated Appropriations Act, 2016, to create a new account in the
appropriations bill specifically for C8C in 2016 and 2017 as well as language establishing an
indefinite appropriation for CSC in both agencies. Under the new budget structure the full CSC
that Tribes are entitled to will be paid and other programs will not be reduced if payments are
underestimated in the President’s budget. Tribes agree that this structure achieves the Nation’s
legal obligation to fully pay CSC without imposing any corresponding reduction in direct
services to any Tribe. We also continue to request to fully fund CSC on a mandatory basis in FY
2018-2021 and make it a permanent, indefinite appropriation.

The Lower Eiwha Klallam Tribe

The Lower Elwha Indian Reservation is located at the mouth of the Elwha River along
the Strait of Juan de Fuca on the northern Olympic Peninsula, about 8 miles west of the City of
Port Angeles, Washington. The Lower Elwha Tribe has roughly 1,000 members and a total land
base—Reservation and adjacent trust lands—of about 1,000 acres. We are & salmon people with
fishing rights in a large expanse of marine and fresh waters, reserved in the 1855 Treaty of Point
No Point. To date, our economic development opportunities have been limited and we believe
our long-term prospects are tied to natural resources restoration and pmservstmn inan
ecologically rich region where an extraction-based economy is well past its prime.

Lower Elwha Tribal-Specific Fundin, nests

$5.43 Million - Bureau of Indian Affairs

1. $4.972 Million - Dam Removal and Fisheries Restoration - We were the leading
advocate for the removal of the two hydro-electric dams on the Elwha River. In'aceordance with
Congress’s direction in the Elwha River Ecosystem and Fisheries Restoration Act of 1992
(Elwha Act), P.L. 102-495, we are working closely with the National Park Service and other
agencies to remove the last remnants of the dams and restore the once famously abundant rins of
native Elwha River salmon and steclhead. Unfortunately, removal of the dams caused a short-
term threat to the salmon runs (due to sediment released from behind the former dams) and has
adversely impacted our small Tribal land base and our Tribal budgets We are strongly
committed to the restoration of fisheries, fish habitat, streams and rivers, and the Port Angeles
Harbor, We urgently need increased Self-Governance funds to support the operation of dam
removal mitigation and restoration features and to revive our other Self-Governance activities
from which we have been forced to transfer funds to support dam removal mitigation. .

a. $702,000 - Salmon Hatchery O&M Costs - Fish Hatchery Operations Budget for the
ongoing operation and maintenance (O&M) of our state-of-the-art hatchery, which went online
in 2011. This is a significant increase of $601,929 annually, but one that is amply justified by the
crucial role that our hatchery serves in dam removal and fishery restoration. Our hatcheryisa
genetic preserve for native Elwha salmonids, which have been on the verge of extirpation from
the impacts of the dams and which have been further threatened by the enormous sediment load
unleashed by the removal of the dams. The National Marine Fisheries Service would not have
approved dam removal under the Endangered Species Act without the hatchery’s native
salmonid programs. The Tribe should not have to bear the O&M cost of this important
restoration facility that in fact benefits the entire region.

b. $270,000 - Flood Control Levee Q&M Costs - The levee on our lands had to be expanded
prior to dam removal in order to protect Tribal lands from the newly unleashed Elwha River and

Page 2 of 4
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to conform to new Federal standards—clearly it is a mitigation feature of the dam removal
project. In the 1992 Elwha Act, Congress intended that courts not be asked to address problems
where legislative solutions would be far more effective in covering all the bases. Twenty-five
years of inflation since 1992 more than justifies this increase in the current annual operations
allocation of $10,400.

c. 34 million for Land Acquisition - Section 7(b) of the Elwha Act authorized $4 million so
that the Secretary could acquire trust lands for the Tribe in Reservation status in Clallam County,
Washington, for economic development and housing. But those funds have never been
appropriated. In 1934, an Interior Department report concluded that the Reservation should be
4,000 acres, but currently we have only 1,000 acres, several hundred of which (on the river’s side
of the levee) have to be maintained in undeveloped status as floodplain habitat. In addition, we
need legislative direction to ensure that former hydro-project lands are transferred to the Tribe as
contemplated in Section 3(c)(3) of the Elwha Act. The Elwha people have struggled for a century
from the harm to their culture and economies caused by the Elwha River dams. We had to endure
the destruction of not only the fisheries but the treaty fishers themselves and the attendant loss of
our traditional and cultural livelihood; we have lost an opportunity—which will only return after
another generation—to teach our children the ways of their ancestors and the Elwha life as
designed by the Creator.

2. $267.000 — Funding for Tribal Court Enhancement and to Implement TLOA and VAWA
Although the Interior Department and the Tribe have identified Tribal Court enhancement as a

high priority, Lower Elwha has been unable to adopt the enhanced sentencing provisions
authorized by the 2010 Tribal Law and Order Act (TLOA) or to exercise expanded Domestic
Violence Criminal Jurisdiction under the 2013 Violence Against Women Act (VAWA) because
of the lack of adequate base funding for its Tribal Court development. Requested finding will
enable our Tribe to do so by providing for: (a) mandatory criminal defense representation
(including basic legal assistance for domestic violence victims); (b) legal representation for
parents in abuse/neglect cases; (c) detention services; (d) probation services that focus on
solutions and restorative justice by sharing coordinated case management and re-entry referrals;
and, (¢) basic court security. Full funding for TLOA-mandated provisions and increased base
funding for our Tribal Court will enable Elwha to benefit from: BIA regional assessments using
Trial Court Program Standards; specific technical assistance and training identified through these
assessments; targeted training initiatives for specific Tribal court personnel (judges, prosecutors,
public defenders clerks); development of Tribal Court bench books; identification of funding
sources for pilot court programs; and captured data covering criminal pre-trial to post-conviction
matters, including any collateral civil legal issues.

3. $191.000 - Funding for ICW-related services from BIA’s Tiwahe (Family) Initiative.

Lower Elwha faces a community crisis with the increasing number of child abuse/neglect cases,
which stem from inordinately high rates of drug/substance abuse by parents or caregivers. This
crisis severely impacts services in all facets of Tribal government. A coordinated community
response must be based on multi-disciplinary, culturally informed case planning and service
delivery, coupled with a strong commitment to restorative justice ideals and (in criminal cases)
solutions-based sentencing. A major obstacle to implementing this approach is our lack of
infrastructure to assume jurisdiction over all local cases clearly arising under the Indian Child
Welfare Act; 85% of our current [CWA cases remain in the State court system. In addition,
because we are dependent on an inadequate State system for licensing foster care providers, we
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are often unable to make proper placements to assist our families. For the past three fiscal years,
the Tribe’s base Federal funding (BIA Self-Governance ICW A) has remained flat-lined at a mer¢
$45,000. We seek $191,000 additional annual funding from the BIA’s Tiwahe (Family)
Initiative, which would enable the Tribe to assert jurisdiction in its own court system over all
cases arising under the ICWA and to become a licensing agency for foster homes.

Indian Health Service Elwha Tribal-Specific Funding Reguests - $500,000 for Elwha
Health Department Programs

The drug abuse and mental health crisis threatens to destroy the potential and the cultural
connections of many Tribal members and families. In FY 2016, the Tribe’s Mental Health and
Chemical Dependency programs served 275 American Indian/Alaskan Native (AI/AN) patients,
with the potential to reach approximately 1,500 within Clallam and Jefferson County. The Tribe
currently subsidizes its chemical dependency program with third-party revenue and gaming
revenue to fund prevention health initiatives and chemical dependency programs, yet these
critical health epidemics remain severely underfunded. To remedy this, the Center for Medicare
and Medicaid Services formula must be expanded to inpatient chemical dependency treatment
programs at the current encounter rate of $391/per day, with annual increases.

Environmental Protection Agency Elwha Tribal Specific Funding Requests - $356,000 for
Elwha Tribal Environmental Programs (General Assistance Grant, $125,000; Clean Water

(Sec. 106) Grant: $81,000; and Puget Sound Partnership Tribal Capacity Grant: $150,000)
Lower Elwha’s environmental programs have developed a strong pragmatic capability to protect
human and basic environmental health over the past two decades, for not only the Tribal
community but also the greater Port Angeles and northern Olympic Peninsula communities, By
focusing on collaboration with local governments and other stakeholders, we have maximized
the efficiency of our small but skilled staff. This would not be possible without the basic EPA
funding that we seek to continue. This funding supports: basic staff salaries, including for our
highly experienced program director (General Assistance Grant); water quality monitoring in
significant local rivers and lakes (Clean Water Grant); Tribal participation and influence in local,
State, and Federal processes that involve environmental planning and review activities (General
Assistance and PSP Tribal Capacity Grants). In particular, EPA funding is critical to our
participation in the cleanup of toxic contamination of Port Angeles Harbor, which was
nominated for Superfund but deferred to State cleanup authority; under this deferral
arrangement, the Tribe has a unique and important role in this cleanup as the sole local
representative working directly with the responsible State agency to ensure that the cleanup will
protect the health not only of Tribal members but all residents of the greater Port Angeles area.

Regional and National Budget Requests - The Lower Elwha Klallam Tribe supports the FY
2018 Regional Budget Priorities of the Northwest Indian Fisheries Commission, Affiliated
Tribes of Northwest Indians, and the Northwest Portland Area Indian Health Board. We also
support the FY 2018 National Budget Priorities of the National Congress of American Indians
and National Indian Health Board.

Thank you for considering the requests of the Lower Elwha Tribe.
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Mr. CALVERT. Thank you. Sorry. We are just running a little be-
hind right now.

Ms. CHARLES. No, I see that.

Mr. CALVERT. I appreciate your indulgence.

Next is Jim Peters, Tribal councilman with the Squaxin—how do
you pronounce that?

Mr. PETERS. Squaxin.

Mr. CALVERT [continuing]. Squaxin Island Tribe. Welcome.

TuUEsDAY, MAY 16, 2017.

SQUAXIN ISLAND TRIBE
WITNESS
JIM PETERS, TRIBAL COUNCILMAN

Mr. PETERS. I am Jim Peters. On behalf of the Squaxin leader-
ship and the citizens, I am honored to be here in front of you,
Chairman, and the rest of the committee.

And, Congressman Kilmer, good to see you again.

We applaud the committee’s foresight and leadership on seeking
a long-term resolution of fully funding contract support costs for
the BIA and Indian Health Service. We thank you for that.

I want to be able to just kind of touch some bases and then
maybe come back on a little bit of the Squaxin story here.

We are requesting $500,000 for shellfish management programs
for the BIA; $2.5 million to build and operate an oyster and clam
nursery in the southern Puget Sound; also the $2.5 million increase
in the Northwest Indian Treatment Center that we run in our
area. Also, a regional request to fully support the budget request
from the Affiliated Tribes of Northwest Indians, the Northwest
Portland Area Healthcare Board, and also the Northwest Indian
Fish Commission.

So Squaxin Island is located in southern Puget Sound. The Tribe
itself is a maritime people, and we are known as the “People of the
Water” because of our strong cultural connection to the water in
Puget Sound.

The island reservation is located in southeast Mason County, and
we also are a signatory Tribe of the Medicine Creek Treaty. We are
also one of the first 30 federally recognized Tribes to enter into a
compact of self-governance with the United States.

I want to go into some of the specifics of our shellfish manage-
ment requests that we have. We are in an area of very enriched
shellfish, and for us to be able to exercise our treaty rights, we
need moneys to be able to manage those lands. Those are both on
private lands and State lands that we have the right to harvest.

We are not harvesting a lot of those because of that lack of man-
agement dollars to be able to manage these properties. A lot of
times, the State of Washington, as soon as we are on them, then
we have to manage them ourselves. Obviously, the private property
they are managing a little bit but not to the extent that really
needs to happen. And so we are losing out on a lot of our tradi-
tional economic source of funds that our Tribal members go out to
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exercise these treaty rights. So we really need the assistance to be
able to do that.

Along with the oyster and clam nursery that we want to try to
build. Because of climate change, ocean acidification, there are
problems with the reproduction of shellfish. And so, by doing them
in a hatchery environment, it actually protects them to get them
big enough so then we can put them out on the beaches. And part
of the problem with the ocean acidification is it affects the capabili-
ties of the shellfish to grow their shells on them. So being able to
do this, we will be able to not only provide seed for our own beach-
es kb)ut also with the industry in southern Puget Sound and other
Tribes.

Our Northwest Indian Treatment Center, it is something that I
am very proud of. We have named it an Indian name, “Returning
from the Dark Deep Waters to the Light.” And we have been fairly
successful with that program because we have incorporated our
traditional teachings and our traditional healings to be able to get
Native Americans from Washington, Idaho, and Oregon to come to
our facility and get off of some of the addictions that you have
heard, the problems, the epidemics of these drugs and alcohol and
things in our world today.

And so we have been really successful at doing that, but we need
to be able to increase for that center to be able to adapt to the
growing need for our people to be able to use that. We have a pret-
ty highly successful success rate. Rarely people relapse, or if they
do, they want to come back to our facility instead of some other fa-
cility because of that cultural connection that we provide at our
treatment facility.

I want to just say thank you for the time here and allowing
Squaxin Island to come and share our important issues. I know you
guys have a tough job, and thank you for all your support.

[The statement of Jim Peters follows:]
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Appropriations Subcommittee
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May 16, 2017

On behalf of the Squaxin Island Tribal Leadership and citizens, it is an honor to provide our funding
priorities and recommendations for the FY 2018 Budgets for the Bureau of indian Affairs (BIA) and Indian
Health Service (IHS). Squaxin Island Tribe requests that Tribal program funding throughout the Federal
government be exempt from future sequestrations, rescissions and disproportionate cuts.

We applaud the Committee for its foresight, leadership and creativity in seeking a long-term resolution to
fully fund Contract Support Cost (CSC) in the BIA and IHS. Although full funding in 2014 and 2015 was
risky and did impact soms other Tribal funding, in the FY 2016 enacted spending bill you included an
estimated amount to fully fund the CSC needs in 2016 and 2017. Under the new budget structure, going
forward the full CSC that Tribes are entitled to will be paid and other programs will not be reduced if
payments are underestimated in the President’s budget. The Squaxin Island Tribe agrees that
maintaining this structure achieves the Nation’s legal obligation to fully pay CSC and those
payments should not be achieved by reducing direct services to any Tribe.

THE FY 2016 SQUAXIN ISLAND TRIBAL SPECIFIC REQUESTS:
1. $500,000 Shellfish Management Program - BIA
2. $2.5 Million to Build and Operate an Oyster and Clam Nursery for Southern Puget Sound -
BlA
3. $2.5 Million Increase for Northwest indian Treatment Center (NWITC) Residential Program
in IHS

REGIONAL REQUESTS:
1. Fully support the budget requests from the Affiliated Tribes of Northwest Washington

(ATNI) and the Northwest Portland Area indian Health Board (NPAIHB) and the Northwest
Indian Fisheries Commission

NATIONAL REQUESTS AND RECOMMENDATIONS -~ BUREAU OF INDIAN AFFAIRS

1. Continue to fully fund Contract Support Costs for BIA and authorize reclassification of BIA
CSC to Mandatory [Permanenf) Funding beginning in FY 2018

2. BIA Rights Protection - Increase funding fo $56.5 million for the BIA Rights Protection
Implementation.

3. Fully Fund Fixed Costs and Tribal Pay Costs.

4. Increase Tribal Base Funding (instead of through grants)

8. Fully fund all the provisions of the Tribal Law and Order Act of 2010 and the Violence
Against Women Act



353

Testimony FY 2018 President's Budget for BIA and IHS Page 2

NATIONAL REQUESTS AND RECOMMENDATIONS ~ INDIAN HEALTH SERVICE
1. Continue fo fully fund Contract Support Costs for [HS

2 Authorize reclassification of IHS CSC to Mandatory [Permanent] Funding

Squaxin Island Tribes supports the Regional Budget Priorities of the Northwest Indian Fisheries
Commission, the Affiliated Tribes of Northwest Indians and the Northwest Portiand Area indian
Health Board.

Squaxin Island Tribe suggg@ the National Budget Priorities of the Mational Congress of American
Indians and the National indian Health Board.

SQUAXIN ISLAND TRIBE BACKGROUND

We are native pecple of South Puget Sound and descendants of the mavifime people who lived and
prospered along these sheres for untold centuries. We are known as the Fmeoﬁhe Water because of
our strong cultaral connection fo the natural beauty snd bounty of Puget Sound going back hundreds of
years, The Squaxin Island Indian Reservation is located in southeastem Mason County, Washington and
the Tribe is a signatory o the 1854 Medicine Creek Trealy. We were one of the first 30 Federally-
recognized Tribes to enter into a Compact of Self-Govemance with the United States.

Cur freaty-designated reservation, Squaxin.island, is approximately 2.2 square miles of uninhabited
forested land, surrounded by the bays and inlets of southemn Puget Sound. Becatise the Island lacks frash

water, the Tribe has built its comminity on roughly 28 acres at Kamiiche, Washington purchased and
plaeedmtotrus! The Tribe also owns § acres across Pickering Passage from Squaxin lsland and a plot of
36 acres on Harstine Island, across Peale Passage. The total land area including off-reservation trust lands
s 1,715.45 acres. In addition, the Tribe manages roughly 500 acres of Puget Sound tidelands.

The Tribal government and our economic enterprises constitute the largest employer in Mason County with
over 1,250 employees. The Tribe has a current enroliment of 1,040 and an-on-reservation population of
426 living in 141 homes. - Squaxin has an estimated service area population of 2,747, a growth rate of
about 10%, and an unemployment rate of about 30% (according to the BIA Labor Force Report).

TRIBAL SPECIFIC REQUESTS/IJUSTIFICATIONS:

1. _$500.000 - Shellfish Management - BIA

The Squaxin Island Tribe faces an engoing 