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BUREAU OF INDIAN EDUCATION: EXAMINING
ORGANIZATIONAL CHALLENGES IN
TRANSFORMING EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHILDREN

WEDNESDAY, MAY 13, 2015

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:30 p.m. in room
628, Dirksen Senate Office Building, Hon. John Barrasso,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

The CHAIRMAN. Good afternoon. I call this hearing to order.

Today, the Committee will examine the organizational challenges
that continue to plague the Bureau of Indian Education.

The Federal Government has an important responsibility in edu-
cating Indian children. In the past Congresses, this Committee has
held several hearings on Indian education. One troubling finding
throughout these hearings is the lack of consistent successful
achievements at the Bureau of Indian Education schools.

Indian children are some of the most at-risk children in the Na-
tion. The school conditions many of them face on a daily basis are
deplorable. For example, according to the Government Account-
ability Office, some Bureau of Indian Education schools fail to meet
basic fire and health standards.

Nearly two years ago, on May 15, 2013, Secretary Jewell testified
before this Committee that the state of Indian education was an
embarrassment. The Government Accountability Office has issued
numerous reports detailing systemic problems with the organiza-
tion at the Bureau of Indian Education and the Bureau of Indian
Affairs. These problems prolong efforts to repair schools and edu-
cate Indian children.

According to the GAO, the recommendations in the reports have
not been fully implemented. These agencies must work together to
find ways to help our Indian children.

I look forward to hearing what progress the Department has
made in addressing these issues and improving student achieve-
ment.

Before we hear from our witnesses, I would like to turn to Sen-
ator Tester for his opening statement.
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STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. Well, thank you, Mr. Chairman, and thank you
for holding this hearing.

I also, before starting my prepared statement, I want to recog-
nize Carol Lankford as Vice Chair of the Salish and Kootenai
Tribes here. Carol, are you here? There she is, right over there. It
is great to have you here, Carol. Thank you for your interest in
education in Indian Country.

I would also say, Mr. Chairman, since your daughter is here, 1
hope you hold with the longstanding tradition of having her come
up and explain to us what she interprets as the meaning of life.

[Laughter.]

Senator TESTER. Look, we all know here that education is the
foundation for everybody, and it is more important, I believe, as far
as the future for Indian Country because of the poverty that is in
Indian Country. I am glad that this Committee continues to pri-
vatize this issue of education. It was almost exactly a year ago that
we held an oversight hearing on the Bureau of Indian Education,
so I am looking forward to hearing what progress has been made
by the Department and stakeholders to improve the BIE.

One of the main themes we continue to hear from Indian country
is that something needs to be done to improve school facilities. I
couldn’t agree more. Last week, I and several members of this
Committee sent a letter to Secretary Jewell requesting that the De-
partment use a fair and transparent process in developing new
school construction priority lists. In that letter, we also encouraged
the Department to take a look at what the Defense Department is
doing to improve its school facilities, since they operate the only
other Federal school system.

I am aware that this is comparing apples to oranges, but we sim-
ply cannot continue to allow this double standard when it comes
to providing education for our Native youth.

By working with the Office of Management and Budget and the
Congressional Appropriations Committees, the Department can
make a similar plan to build on the strategic best practices learned
?y the Defense Department’s recent construction improvement ef-
orts.

At the same time, we need to be having a serious conversation
about what is reasonable with such an underfunded BIE budget.
Budgets are a direct demonstration of our priorities, and we can’t
continue to let our Native students lose out on the current state of
priorities in this Congress.

Furthermore, I don’t think we can expect the Department to be
able to meet the needs of infrastructure in Indian Country if we
don’t appropriate them adequate monies to get that job done.

In summary, we should be building a few less Apache helicopters
and a few more Apache schools. Improving the learning environ-
ment is only one part of the solution. We also need to make smart
targeted investments in other areas directly related to the edu-
cation of Native children, including increasing our investments in
per student funding.

In my home State of Montana, there are two BIE schools, one
BIE dormitory. One of those BIE schools is the tribally-operated
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Two Eagle River School in Pablo, Montana. The Tribe reported to
me that public schools on the reservation receive almost 6,000 more
dollars per Native student than do BIE schools on a reservation.
That disparity must be rectified.

In addition to the per student imbalance, I often hear stories
that schools are having to make tough choices between keeping the
heat on or buying materials for the students, or, even worse, hav-
ing to supplement their classroom budgets with money from their
own pockets. School administrators and teachers shouldn’t have to
make these kind of tough choices; it is unacceptable and we need
to do better if we expect a better outcome for our Native children.

I think it is clear that the educational realities of Native stu-
dents are finally starting to play a part in our national conversa-
tion about schools, and that is why I am glad we are keeping the
focus on this topic here in this Committee today.

I am pleased with the Administration’s increased focus on issues
affecting Native youth and the cross-agency collaboration that is
happening. As these partnerships and initiatives continue to
progress, I plan to help in any way I can, and I want to thank ev-
eryone on the ground who works so very hard every day to improve
the lives of Native children throughout Indian country.

I look forward to hearing each one of the folks here at the panel
testimony today. Thank you for being here and we look forward to
your words of wisdom.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Vice Chairman Tester.

I would point out that also joining us are a number of students
from Wyoming from St. Stephens School in St. Stephens, Wyoming,
who are here as part of the Close Up Program. They were here in
this room earlier this morning to meet with Senator Enzi and me.
They just got back from across the way, having met with our con-
gressman, Cynthia Lummis, and they are paying very close atten-
tion.

Could I ask you all to stand up and make sure that you feel wel-
come here in the Committee? Thank you. Thanks so much for join-
ing us today. Thank you.

[Applause.]

The CHAIRMAN. Do any other members have opening statements?

I know also that, Senator Franken, you have one of the panelists
at some point you are going to want to introduce as well. You could
do it now or do it later, depending on your time.

STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. I will do it right now, Mr. Chairman. Thank
you.

I am very pleased to be able to introduce Chairwoman Carri
Jones, who hails from my State of Minnesota. She brings very valu-
able experience to this hearing as a witness. Ms. Jones was elected
Chairwoman of the Leech Lake Band of the Ojibwe in 2012, mak-
ing her the first woman and the youngest person ever to hold the
position of tribal chair on the Leech Lake Tribal Council. The Trib-
al Council is the elected body of government responsible for man-
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aging the affairs of the Ojibwe at Leech Lake, which is a sovereign
territory in north central Minnesota, just north of Bemidji.

Previously, Chairwoman Jones served as a controller of finance
for the Leech Lake Band of Ojibwe for three years. Chairwoman
Jones is a knowledgeable champion for Native American youth and
a tireless advocate for the students, educators, and families of the
Bug-O-Nay-Ge-Shig School, which has been sort of a project of
mine.

When Senator Tester, the ranking member, talked about woeful
levels of funding in Indian Country on education, the Leech Lake
School, the Bug-O-Nay-Ge-Shig School is an example of a school I
visited a few weeks ago. The principal and teachers and everybody
there is great, but the physical plant is a disgrace and needs to be
replaced, and I have been fighting for that since early 2010.

But I am very pleased that Chairwoman Jones is a witness for
us today, and we will benefit from her experience and her insight.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

Anyone else have an opening statement?

If not, we will hear from four witnesses today: Dr. Charles
“Monty” Roessel, the Director of the Bureau of Indian Education,;
Ms. Melissa Emrey-Arras, Director of the Government Account-
ability Office; the Honorable Carri Jones, who was just introduced
by Senator Franken; and Dr. Tommy Lewis, who is the Super-
intendent of Navajo Nation Department of Diné Education from Ar-
izona.

Thank you and welcome. I want to remind the witnesses that
your full written testimony will be made a part of the official hear-
ing record. Please try to keep your statements to five minutes so
that we may have adequate time for questions.

I look forward to hearing the testimony from each of you, begin-
ning with Dr. Roessel. Thank you. Please proceed.

STATEMENT OF CHARLES “MONTY” ROESSEL, DIRECTOR,
BUREAU OF INDIAN EDUCATION, DEPARTMENT OF THE
INTERIOR

Dr. ROESSEL. Good afternoon, Chairman Barrasso, Vice Chair-
man Tester, and members of the Committee. Thank you for this op-
portunity to testify on the Bureau of Indian Education.

I have been the director for over a year now. I come here with
a renewed sense of confidence that we will get the job done. The
success of BIE is contingent on the continued engagement of
Tribes, the Administration, Congress, and advocates for American
Indian Students.

The blueprint for reform and the realignment needed to imple-
ment it is not BIE’s plan or my plan, but is the restructuring that
embeds the voices of over 400 American Indian stakeholders. Every
new organizational box is based on the ideas and contributions of
education and Tribal leaders, parents and teachers, administrators
and students. These are not just boxes on an org chart, but ideas
from the Mississippi Band of Choctaw, the Hopi, the Navajo, the
Yankton-Sioux, the Shoshone-Bannock, and many of the 64 Tribes
that have BIE schools.
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The blueprint for reform will look different for each Tribe. The
types of services provides includes those that were requested from
Tribes, as well as proven strategies in school improvement. Here is
what it will look like.

In New Mexico, the Isleta Elementary School, as a newly formed
tribally-controlled school, they will receive specific tools to safe-
guard internal controls to ensure clean audits, training for school
board members in effective governance. They also can apply for the
new $2 million Tribal Education Department grant to develop an
educational code.

In Wyoming, the St. Stephens Indian School, the students who
are here today, they will receive school improvement support from
the Rapid City Education Resource Center. Our school solution
teams will work with their principals and teachers to analyze stu-
dent academic data to find the strengths and weaknesses and tar-
get professional development for teachers to meet their students’
specific needs.

In Minnesota’s Bug-O-Nay-Ge-Shig School, they will receive addi-
tional support to continue their immersion program. From a re-
cently developed Native language framework, they will receive sup-
port in better utilizing their portion of BIE’s $24 million to teach
Native languages. In addition, BIE is targeting $3 million to be
used in Native language program development with an eye towards
fluency.

The Department of the Interior understands it has a trust and
treaty responsibility to educate American Indian students. As
Tribes continue down the path of self-determination in education,
the BIE must provide the support needed to Tribes so they can ex-
ercise their sovereignty in education.

One such plan that I feel and believe holds great promise is the
Sovereignty in Indian Education Initiative. It allows for Tribes
with three or more BIE-funded schools to examine the functions of
a successful school and scale best practices. For example, North
Dakota’s Standing Rock Sioux Tribe established the Exploring
Tribal Sovereignty in Indian Education Committee to understand
how to measure student academic achievement from a different
lens, a tribal lens. Measures that are driven by the Tribe’s own
valuation system that can be integrated into their three schools.

When I was the Associate Deputy Director for Navajo Schools, I
instituted a district model. I realigned functions and clarified roles,
much like any school district within this Country. I sought to unify
professional development for teachers. We developed processes and
protocols for instructional rounds that focused on improvement, not
punishment.

What were the results? For our Navajo BIE operated schools, we
went from 29 percent of the schools making AYP in 2012 to 54.8
percent now making AYP. These lessons learned are helping to
drive our reform efforts.

An organization that has known only failure will always look for
the perfect plan. The search for such a plan becomes an excuse for
inaction. The blueprint for reform is a plan worthy of action. It cen-
ters on the students and support needed to improve academic out-
comes; it focuses on partnerships with Tribes in developing tribal
education systems that reflect their expectations for academic suc-
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cess; and it has the support of the Administration, as evidenced by
the President’s 2016 budget with a request of an additional $145
million for BIE. It also has the interest of Congress, as evidenced
by the many congressional visits to our BIE schools and seeing
firsthand the challenges facing our teachers, our principals, our
Tribes, and, most importantly, our students.

We know what the problems are. We have analyzed the data and
we have read the reports. We cannot be paralyzed with inaction.
Our Indian Nations deserve better. Our Indian students deserve
better.

I am happy to answer any questions.

[The prepared statement of Mr. Roessel follows:]

PREPARED STATEMENT OF CHARLES “MONTY” ROESSEL, DIRECTOR, BUREAU OF
INDIAN EDUCATION, DEPARTMENT OF THE INTERIOR

Good afternoon Chairman Barrasso, Vice Chairman Tester, and Members of the
Committee. Thank you for the invitation to appear today. My name is Charles
“Monty” Roessel, and I am the Director of the Bureau of Indian Education (BIE)
at the Department of the Interior (Department). I appreciate the opportunity to tes-
tify on behalf of the Department before this Committee on the topic of the “Bureau
of Indian Education: “Examining Organizational Challenges in Transforming Edu-
cational Opportunities for Indian Children.”

I am here to provide the BIE’s vision for American Indian education in BIE-fund-
ed schools. The BIE has recently initiated several actions to improve student out-
comes, including building the capacity of tribal nations to operate their own schools,
improving the quality of instruction in BIE-funded schools and restructuring Indian
Affairs in the Department to streamline the BIE bureaucracy and improve day-to-
day operations.

The Bureau of Indian Education

The BIE supports education programs and residential facilities for Indian stu-
dents from federally recognized tribes at 183 elementary and secondary schools and
dormitories. The BIE serves approximately eight percent of Native youth, with the
majority of Native youth attending public schools. Currently, the BIE directly oper-
ates 57 schools and dormitories and 64 tribes operate the remaining 126 schools and
dormitories through grants or contracts with BIE. During the 2013-2014 school
year, BIE-funded schools served approximately 48,000 individual K-12 American In-
dian students and residential boarders. Approximately 3,800 teachers, professional
staff, principals, and school administrators work within the 57 BIE-operated schools.
In addition, approximately twice that number work within the 126 tribally-operated
schools.

The BIE has the responsibilities of a state educational agency for purposes of ad-
ministering Federal grant programs for education. BIE responsibilities include pro-
viding instruction that is aligned to the academic standards set forth in regulations;
working with the U.S. Department of Education (ED) to administer the formula
grant funds ED provides to BIE under the Elementary and Secondary Education Act
of 1965 (ESEA) and under Title VII, subtitle B, of the McKinney-Vento Homeless
Assistance Act for the schools operated and funded by BIE; and providing oversight
and accountability for school and student success. BIE is also responsible for ensur-
ing compliance with ESEA, currently referred to as the No Child Left Behind Act,
the Individuals with Disabilities Education Act, and other Federal civil rights laws
for the schools operated and funded by BIE.

The BIE faces unique and urgent challenges in providing a high-quality education
to Indian students attending the schools it funds. These challenges include difficulty
in attracting effective teachers to BIE schools (which are most often in areas of con-
centrated poverty and located in remote locations where there is often insufficient
housing and services); difficulty in adopting research-based reforms at all BIE
schools; lack of access for BIE and BIE schools to certain programs that are de-
signed to build SEA and LEA capacity; the need for organizational and budgetary
restructuring to meet the needs of the current school system; and a lack of con-
sistent leadership—having had 33 directors since 1979.



A New Vision for the BIE

The Administration is fully committed to providing a high-quality education to In-
dian students attending the schools BIE operates and funds to ensure that all BIE
students are ready for college and careers. The Administration undertook a rigorous
assessment of BIE and thereafter conducted extensive tribal consultations, con-
sistent with the Department’s tribal consultation policy, to develop the BIE Blue-
print for Reform, which was released in 2014. The Blueprint focuses on the fol-
lowing five pillars of reform:

o Self-Determination for Tribal Nations—Building the capacity of tribes to oper-
ate high-performing schools and shape what students are learning about their
tribes, language, and culture in schools.

o Highly Effective Teachers and Principals—Identifying, recruiting, retaining and
empowering diverse, highly effective teachers and principals to maximize the
highest achievement for every student in all BIE-funded schools.

e Agile Organizational Environment—Developing a responsive organization that
provides the resources, direction and services to tribes so tribes can help their
students attain high-levels of student achievement.

e Budget that Supports Capacity Building Mission—Developing a budget that is
aligned with and supports BIE’s new mission of tribal capacity building and
scaling up best practices.

e Comprehensive Supports through Partnerships—Fostering parental, commu-
nity, and organizational partnerships to provide the emotional and social sup-
ports that BIE students need in order to be ready to learn.

The Blueprint sets out a vision for a 21st century education system for BIE oper-
ated and funded schools, grounded in both high academic standards and tribal val-
ues and traditions.

Implementation of BIE Blueprint for Reform Recommendations

The Department, BIE, and Congress have taken action on several of the Blue-
print’s key recommendations, including:

o Secretarial Order 3334. The order promotes tribal control of BIE-funded schools
and ensures that tribally-controlled schools receive the resources and support
they need in order to be successful. The goals of the Secretarial Order are to:

—Reduce reporting burdens on schools and make the reporting structure
more efficient and effective;

—Improve accountability of BIE;

—Provide services more effectively to BIE-funded schools;

—Address concerns raised by tribal leaders and other BIE stakeholders; and

—PFacilitate the transfer of best practices amongst schools.

o Sovereignty in Indian Education (SIE) Awards. These awards to tribes create
tribally-managed school systems.

—Six tribes with three or more BIE-funded schools each received awards of
$200,000 to research, assess and develop an implementation plan to establish
a tribally-managed school system.

—Tribes receiving an SIE award will conduct a comprehensive analysis in
four functional areas: Finance, Academics, Governance, and Human Resources.

—Tribes receiving SIE awards will work together and share best practices
and challenges.

e Tribal Education Department (TED) grants. As authorized by section 1140 of
the Education Amendments of 1978 (25 U.S.C. 2020), the BIE will award a total
of $2 million to support tribes in building capacity to plan and coordinate all
educational programs of the tribe. These projects will cover areas such as the
development of tribal educational codes or tribal administrative support. This
funding will be used to help tribes to create tribally-managed school systems.

e FY 2015 Enacted Budget. Congress has supported the recommendations of the
Blueprint by providing additional funding:

—Includes an additional $19.2 million over FY 2014 funding levels to com-
plete the school replacement construction project started in FY 2014 and cover
design costs for the final two schools on the 2004 School Replacement Priority
list.

—Includes an increase of $14.1 million for Tribal Grant Support Costs for
tribally-controlled schools which increased the percentage administrative cost
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grants paid from 68 percent to 87 percent, and an increase of $1.7 million for
Science Post-Graduate Scholarships.

o FY 2016 President’s Budget Request. The President’s budget proposes a $1.0 bil-
lion investment in Indian education at BIE-funded schools grounded in high
academic standards and tribal values and traditions, with increases totaling
nearly $140 million for BIE educational programs, operations, and facilities con-
struction.

—Includes increases of $80 million for programs that improve opportunities
and outcomes in the classroom:

e $10 million to promote tribal control of BIE-funded school curriculum including
native language and cultural programs;

e $20 million for school facilities operations and maintenance;

e $12 million to fund 100 percent of administrative costs for BIE-funded schools
operated by tribes;

e $3 million to strengthen delivery of services to schools and enrich instructional
services and teacher quality; and

e $34 million to bring broadband and digital access to all schools in the BIE sys-
tem over three years.

—Includes increases totaling $59 million to repair and rebuild BIE-funded
schools to improve the educational environment:

e $37 million for school replacement construction projects and planning;
e $4 million to repair and upgrade education employee housing;

e $12 million to replace individual buildings where the entire campus does not
need to be replaced; and

e $18 million to fund major and minor facilities improvement and repair projects.

—Includes an additional $50 million dollars for the Native Youth Community
Projects, an ED program that encourages community partnerships between
tribes and either a BIE school or a local school district to improve college-and-
career readiness for Native youth.

—The Department is working collaboratively with tribes and other Federal
agencies including the Departments of Education, Housing and Urban Develop-
ment, Health and Human Services, Agriculture, Commerce, Labor, and Justice
to implement education reforms and address issues facing Native American
youth and families.

e College Readiness for BIE Students. BIE identified 20 tribal colleges and univer-
sities (TCUs) to create or expand bridge programs for BIE students. Each TCU
will receive $50K to help increase the number of low-income students who are
prepared to enter and succeed in postsecondary education.

e Native Language Policy Framework. BIE will provide guidance on the develop-
ment of Native language curriculum to all BIE-funded schools.

e Department of Education Preschool Development Grants Competition. The Presi-
dent’s FY 2016 Budget proposes $750 million for Preschool Development
Grants, including expanding eligibility to the BIE if sufficient additional funds
are appropriated for another competition.

Proposed BIE Reorganization

To implement meaningful reform in the BIE that will lead to improved student
outcomes, the bureau is proposing to restructure its organization and expand direct
line responsibilities. The proposed restructuring is in line with recommendations of
the Blueprint and addresses concerns raised by recent Government Accountability
Office reports. The proposed changes have two primary objectives: (1) strengthened
BIE capability to address school operating needs; and (2) improved oversight of BIE-
operated and tribally-controlled schools.

An example of how the restructuring responds to Blueprint recommendations is
the proposal to re-designate Education Line Offices as Education Resources Centers
(ERC) and relocate several to more effectively serve schools in its jurisdiction. The
ERCs will be staffed with mobile School Solutions Teams to provide customized
technical assistance to meet the unique needs of each school.

An example of how the restructuring responds to GAO recommendations is the
proposal to stand up the School Operations Division (SOD) within the BIE with ad-
ditional administrative services functions with line authority through the Deputy
Director—Operations. This action will strengthen financial stewardship of BIE
schools and provide direct line expertise in teacher and principal recruitment, acqui-
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sition and grants for schools, school facilities management, educational technology,
and communications.
Conclusion

This forward looking vision for BIE—a vision rooted in the belief that all children
can learn and that all tribes can operate high-achieving schools—allows the BIE to
achieve improved results in the form of higher student scores, improved school oper-
ations, and increased tribal control over schools.

Thank you for the opportunity to testify today. 'm happy to answer any questions
the Committee may have.

The CHAIRMAN. Well, thank you so very much for your thought-
ful comments.
If I could move next to Ms. Melissa Emrey-Arras.

STATEMENT OF MELISSA EMREY-ARRAS, DIRECTOR,
EDUCATION, WORKFORCE AND INCOME SECURITY ISSUES,
U.S. GOVERNMENT ACCOUNTABILITY OFFICE

Ms. EMREY-ARRAS. Chairman Barrasso, Vice Chairman Tester,
and members of the Committee, thank you for inviting me here
today to discuss GAO’s work regarding Indian Affairs’ oversight of
and support for Indian education.

Over the past 10 years, Indian Affairs has undergone several re-
organizations, resulting in multiple offices across different units
being responsible for Indian education. Within Indian Affairs, the
Bureau of Indian Education oversees 185 elementary and sec-
ondary schools that serve approximately 41,000 students on or near
reservations in 23 States. Student performance at these schools has
been consistently below that of Indian students in public schools,
raising questions about whether students at these schools are re-
ceiving a quality education.

My remarks will cover findings from our prior work at GAQO. Spe-
cifically, I will focus on three key management challenges at Indian
Affairs: one, its administration of schools; two, the capacity of its
staff to address school needs; and, three, accountability for man-
aging school construction and monitoring school spending.

In terms of the Administration, we have found that organiza-
tional fragmentation and poor communication undermine adminis-
tration of these schools. In addition to the Bureau of Indian Edu-
cation, multiple offices have responsibility for educational and ad-
ministrative functions at these schools. For example, Indian Affairs
provided us with a chart, and you can see it over there, on offices
that support just school facilities, which shows numerous offices
across three organizational divisions.

Fragmentation and poor communication among Indian Affairs of-
fices has led to confusion among schools about whom to contact
about problems and has also resulted in delays of key educational
services and supplies like text books for students.

In 2013, we recommended that Indian Affairs develop a strategic
plan for the Bureau of Indian Education and a strategy for commu-
nicating with schools. Although Indian Affairs agreed with the rec-
ommendations, it has not yet fully implemented them.

Limited staff capacity within Indian Affairs poses another chal-
lenge to addressing school needs. Indian Affairs data indicate that
about 40 percent of regional facility positions, such as architects
and engineers, are vacant. We also found that staff do not always
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have the skills and training they need to oversee school spending.
We recommended that Indian Affairs revise its workforce plan so
that employees are placed in the right offices and have the right
skills to support schools. Although Indian Affairs agreed with this
recommendation, it has not implemented it.

Inconsistent accountability also hampers management of school
construction and monitoring of school spending. We have found
that Indian Affairs did not consistently oversee some construction
projects. For example, at one school we visited, Indian Affairs spent
$3.5 million to replace multiple roofs in 2010. The new roofs have
leaked since they were installed, causing mold and ceiling damage.
You can see a picture of the ceiling in one of the classrooms. Indian
Affairs has not addressed the problems, resulting in continued
leaks and damage to the structure.

At another school we visited, $1.5 million in Federal funds were
used to build a bus maintenance building that is too small to fit
all the school’s buses. And you can see that there on the side. Spe-
cifically, the building is not long enough to allow a large bus on the
lift with the outside door closed. As a result, they now need to keep
the outside door open when working on a large bus, which is just
not practical in the cold South Dakota winters.

In 2014, we found that the Bureau of Indian Education does not
adequately monitor school expenditures using written procedures
or a risk-based monitoring approach. As a result, the Bureau failed
to provide effective oversight of schools when they misspent mil-
lions. We recommended that the Agency develop written procedures
and a risk-based approach to improve its monitoring. Indian Affairs
agreed, but has yet to implement these recommendations.

Unless these issues are addressed, it will be difficult for Indian
Affairs to ensure the long-term success of a generation of students.
Thank you.

[The prepared statement of Ms. Emrey-Arras follows:]
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ddress the two recommendations. However, it has not fully implemented them.

Limited staff capacity poses another challenge to addressing BIE school needs.
According to key principles for effective workforce planning, the appropriate
deployment of employees enables organizations to have the right people, with
the right skills, in the right places. However, Indian Affairs data indicate that
about 40 percent of its regional facility positions, such as architects and
engineers, are vacant. Similarly, in 2014 GAQ reported that BIE had many
vacancies in positions to oversee school spending. Further, remaining staff had
limited financial expertise and training. Without adequate staff and training,
Indian Affairs will continue to struggle in monitoring and supporting schools. GAQ
recommended that Interior revise its workforce plan so that employees are
placed in the appropriate offices and have the requisite knowledge and skills to
better support schools. Although Indian Affairs agreed with this recommendation,
it has not yet implemented it

Inconsistent acce hampers manag of BIE school construction and
monitoring of school spending. Specifically, GAO has found that Indian Affairs did
not consistently oversee some construction projects. For example, at one school
GAD visited, Indian Affairs spent $3.5 million to replace multiple roofs in 2010.
The new roofs have leaked since their installation, causing mold and ceiling
damage, and Indian Affairs has not yet adequately addressed the problems,
resulting in continued leaks and damage to the structure. Inconsistent
accountability also impairs BIE's monitoring of school spending. In 2014 GAO
found that BIE does not adequately monitor school expenditures using written
procedures or a risk-based monitoring approach, contrary to federal internal
control standards. As a result, BIE failed to provide effective oversight of schools
when they misspent millions of dollars in federal funds. GAO recommended that
the agency develop written procedures and a risk-based approach to improve its
monitoring. Indian Affairs agreed but has yet to implement these
recommendations.



12

Chairman Barrasso, Vice Chairman Tester, and Members of the
Committee:

| appreciate the opportunity fo testify foday to discuss systemic
management challenges facing the Department of the Interior's (Interior)
Bureau of Indian Education (BIE) schools. For the past several vears, we
have reported on a broad range of issues related to BIE's education
programs and operations. Currently, BIE oversees 185 elementary and
secondary schools that serve approximately 41,000 students on or near
Indian reservations in 23 states, often in rural areas and small towns.’
About two-thirds of these schools are cperated by tribes (tribally-
operafed), primarily through faderal grants, and about one-third are
operated directly by BIE (BIE-operated). BIE's migsian is to provide Indian
students with quality education opportunities. Poor student outcomes,
however, raise questions about how well BIE is achieving its mission. For
example, in September 2013, we reported that student performance at
BIE scheols had been consistenily below Indian students in public
schools.? High scheol graduation rates for BIE schools were also lowsr
than the national average. In addition, recent reports have raised
concems ahout the physical condition of school facilities and tha effect
ihese conditions may have on the educational outcomes of Indian
students who attend them,?

My remarks today will focus on management challenges ta improving
Indian education, which is overseen by Interior's Office of the Assistant
Secretary-Indian Affairs (Indian Affairs). Specifically, | will discuss Indian
Affairs’ (1) administration of schools, (2) staff capacily to address schools’
needs, and (3) accountability for managing school construction and

For our analysis of BIE schools, we counted each schoo! individually, including those
schools that were co-located in the same building. Thus, the tofal number of BIE schools
wa present may appear differently in Interior documnents.

2GAD, indian Affairs: Belter Menragement and Accouniabifity Needed lo Improve Indian
Educgifon, GAD-13-774 (Washington, D.C.. Sept. 24, 2013).

31,8, Department of the Interior, Office of Inspector General, Inspecior General's
Staternent Summarizing the Major Management and Perfornance Challenges Facing he
U.S. Depanment of the Intsrior, ER-SP-MOI-0008-2014 (Washington, D.C.: Oct. 20,
2014); Congressional Research Service, Federal indian Elementary-Secondary Edusation
Pmgrams: Backgrotund and lssues, RL34205 (Washington, D.C.: Feb, 11, 2013); and Nov
Child Left Behind Schocl Facilities and Construction Negotiated Rulemaking Cammittee,
Broken Fromises, Broken Schools (Washington, D.C. Dec. 2011).
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monltaring schaol spending. My statement is based on our prior reports
on BIE's management of scheools and its oversight of school spending,
which were issued in September 2013 and November 2014, * and on my
February 2015 testimony on our ongoing work on the condition of BIE
school facllifies for the House Appropriations Subcommittee on Intertor,
Environment, and Related Agencies.*

To perform this work, we used multiple data collection methodologies.
Specifically, we reviewad relevant faderal laws and regulations; analyzed
agency data and conducied site visits to schools, which were selected fo
reflect 2 mix of tribally-operaied and BIE-operated schools, geographic
diversity, and other factors. We also reviewed Indian Affairs’ budget
documents and the Department of Education’s {Education) student
performance data, and conducted interviews with agency officials. We
determined that these data were sufficiently reliable for the purposes of
our wark, Further details on the scope and methodology are available
within each of the previously published products. VWe expect to issue a
final report later this year that will provide our complete results on the
condition of BIE school facilifles, as well as Indlan Affalrs’ accountabllity
for school construction and repair.

We conducted the work on which this statement is based in accordance
with generally accepted government auditing standards. Those standards
require that we plan and perform the audit to obtain sufficiant, appropriate
evidence to provide a reasonable basis for our findings and conclusions
based on our audit objectives. VWe believe that the evidence obfained
provides a reasonabla basis for our findings and conclusions,

Background

BIE’s Indian education programs derive from the federal govemment's
trust respansibility to Indfan tribes, & responsibllity established In faderal

“GAO-13-774, and GAQ, Indian Affairs: Bureau of indian Education Needs fo Jmprove
Qversight of Schaol Spending, GAQ-15-121 (Washinaton, D.C.: Nov. 13, 2014).

*GAO, Indian Affairs: Proliminary Rosults Show Centinued Chaffanges to tho Ovorsight
and Sugperl of Educalion Faciifies, GAC-15-388T (Washinglon, D.C.; Feb, 27, 2015).
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slatutes, treaties, court decisions, and execufive actions.? It is the policy
of the United States to fulfili this trust responsibility for educating Indian
children by working with tribes to ensure that education programs are of
the highest quality, among other things.? In accordance with this trust
responsibility, Inferior is responsible for providing a safe and healthy
envirenment for students to learn. BIE’s missicn is to provide Indian
students with quality education opportunities. Students attending BIE
schools generally mtst be members of federally recognized [ndian tribes,
or descendants of members of such tribes, and reside an or near federal
Indian reservations.?

All BIE schools—both tribally-operated and BIE-operated—receive almost
all of their funding to operate from federal sources, namely, Interior and
Education.® Specifically, these elementary and secondary schools
received approximately $830 million in fiscal year 2014—including about
75 percent, or about $622 million, from Interior and about 24 percent, or
approximately $197 million, from Education. BIE schools also received
small amounts ¢f funding from other federal agencies (about 1 percent),
mainly the Department of Agriculture, which provides reduced-price or
free school meals for eligible low-income childran. (See fig. 1).

#The federat govemment recognizes Indian tribes as distinct, indepandent political
communitics thai possess certain powers of self-govermment. Federal recognition confers
specilic [egal status an a paricular Native American group, establishes a government-to-
governmen| refationship betwzen the United States and the tribe, imposes on the faderal
governmeni a fiductary trust relailonship with the tribe and its members, and imposes
specific obligations en the federal gavernment to pravide bensfita and sefvices ta the tribe
and its members.

795 U.5.C. § 2000.

8Certain students who are nal [ndian may attend BIE schodls, for example, children of
schoal staff may gensrally attend BIE echools.

2According to BIE officials, very liitle funding for BIE schools cames from tribes and other
sSaurces.



15

.
Figure 1: Federal Funds to Operate Programs at Bureau of Indian Education (BIE) Schools for Grades K-12, Fiscal Year 2014
{Detars in milkons) 1% Dep of Ag and other federal agencies 53.2)

75% Department of the Interi of Indian

($621.9)

Facilities operations ($53.1)
Facilities maintenance (545.7)

Student transportation ($52.8)

Tribal Grant Support Costs (548.3)
Formedy caled Adminisrative Cost Grants

2% E g % ($14.1)

1% X i 583

Indian School Equalization Program and related funding®
Source GAD anatysis of Intence Budgel ADS121. | GADASSTT

Note: The funding amount for the Department of Agriculture and other federal agencies is an estimate
based on the amount from the prior year. Funding for capital, debt service, and related programs are
not shown because they are not considered as funding for ongoing operations.

"Interior’s Indian School Equalization Program provides funding for basic and supplementary
instruction and staffing to oversee student dormitories, among other services.

While BIE schools are primarily funded through Interior, they receive
annual formula grants from Education, similar to public schools.
Specifically, schools receive Education funds under Title |, Part A of the
Elementary and Secondary Education Act (ESEA) of 1965, as amended,
and the Individuals with Disabilities Education Act. Title |—the largest
funding source for kindergarten through grade 12 under ESEA—provides

funding to expand and imp ional programs in schools with
students from low-income families and may be used for supplemental
services to impl student achi , such as instruction in reading
and matf ics. An Education study published in 2012 found that all

BIE schools were eligible for Title | funding on a school-wide basis
because they all had at least 40 percent of children from low-income
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househo!ds in school year 2009-10."° Further, BIE schools receive
Individuals with Disahilities Education Act funding for special education
and related services, such as physical therapy or speech therapy. BIE
schools tend fo have a higher percent of students with special needs than
students In public schools nationally. 1

EIE schools' educational functions are primarily the responsiblility of BIE,
while their administrative functions are divided mainly between fwo other
Interior offices,

= The Bureau of Indian Education desvelops educational policies and
procedures, supervises program activities, and approves schools’
expendifures. Three Assoctate Deputy Directors are responsible for
oversecing muitiple BIE local education offices that work directly with
schools to provide technical assistance, Scme BIE local offices alse
have their own facility managers that serve schools overseen by the
office.

» The Office of the Deputy Assistant Secretary of Management
oversees many of BIE's administrative functions, including
acquisitions and contract services, financial management, budget
formulation, and property management. This office is also responsible
for developing policies and procedures and providing technical
assistance and funding to Bureau of Indian Affairs (BIA) regions and
BIE schools to address their facility needs. Professional staff in this
division—Including engineers, architects, facility managers, and
support personnel—are tasked with providing expertise in all facets of
the facility management process.

» The Bureau of Indian Affairs administers a broad array of social
services and other supports to tribes at the regional level, Regarding
school facilily management, BIA oversees the day-to-day
implementaticn and administration of school facility canstruction and
repair projects through its regicnal field offices. Currently there are 12
regional offices, and 9 of them have facility management

19.8. Depariment of Education, Matienal Center on Education Statlstics, Documentation
fe tho NCES Common Core of Data Fublic Eiementary’ Sacondary Schnol Unjvarse
Suvrvey: School Year 2008—10, (Washington, D.C.: August 2012).

HEor example, in school year 2008-10, zbout 18 perceni of sludents in BIE schools ware
in special education, as compared to 13 percent In publle schools, GAC-15-121.
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respansibilities.? Thesa responsibilities include performing school
health and safely inspections to ensure compliance with relevant
reguirements and providing technical assistancs to BIE schoels on
facllity issues.

in September 2013, we reported that BIE studant performanca on
national and state assessments™ and graduation rates were helow those
of indian students in public schools. ¥ For exampie, In 2011, 4th grade
estimated gverage reading scorss were 22 points lower for BIE siudents
than for indian students in public schools, That same vear, in 4th grade
mathemsiics, BIE students scored 14 points lower, un average, than
indian studends in public schadls. {See fig. 2.} We also reporied thal Bth
grade sfudents in 2071 had consistently lower scores ot average than
[ndian studends in public schools,

The remaining fhrae regions da kot hove facBity managoment responsthifles. Two
raglons receive facily suppon from ancther Bgivon of # hibally-cperaled nonproft, and
ane region does nof have BIE fscililies.

¥Ta determine how student pedormance et BIE sshouls comparas fo fhat of puliie nchaol
students, we reviswed data on studenl gerformence for 4ih and Bih grades a1 BIE and
public schools for 2605 fo 2011 using dala from the Nalional Assessment of Educational
Progress, a prolect of Education, Sinne 1983, these assessments have been conducied
peredically In various aubjects, incivding reading and rmathetnatios, further, these
assessmenis are sdministered uniformly across the nation, and the resulls serve as a
common metric for all states and selected uiban distiikels,

Yadditionally, Indian students attending BIE and public schoals have conslstently scored
lower on average than the national average for nor-indian sludents. Some of the
difference in periormance levels between Indian studenis ard nan-Indian students may be
explained by faetors like poverty and parenis’ educational bagkgraunds.
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Flgure 2: Fourth Grade Estimated Averaga Seores on the Hatlanal & it of Educational Frogress (MAEF} for Studenbs
in BIE Schewls Compared ta Indian Students in Public and Non-indi i A de, 2005 to 2011
Reading Math
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end Department of Defense schools. Afl sore est from NAEP havo ins of
Ofrarat the 945 parcont coafidancs ks of pIUs of MINUs 9 pomts or Inss

Furthermore, studanis in BIE schoals had relatively low rates of
graduation fram kigh schoal comparad fo (ndien studenls in public
schools In the 2011-12 schoal year. Speclfically, the graduation rate for
BIE students for that year was 53 percent, compared to 57 percent of
Ametican Indian students in public schocls according to a 2014
Education repark.’®

As wa have previously reporied, BIE schools tand to be locatad in mare
Isclated areas and have more extensive infrastruciure responsibllites
than most public sehoals—including cperating their own water and zewar
systerns, electrie utilities, and other important services that are generally
pravided to publle schools by municipallies—and malntalning them can

" This group Includes Alaska Native studenls.

Bys, Department of Eduzation, National Conter far Educatian Statistics, Cormmen Core
of Data (CCD}, WCES Common Core of Data Siete Dopeut and Grediation Rafe Cala
Ma, Schonl Yaar 2014=12, Pealwminary Varstan 1a, Washingtan, D.C.: Aprd 2014}
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be a considerable drain on schools’ resources.'” We have also reported
that some schools faced challenges with aging facilities and related
systems.™ For example, at one school built in 1959 that we visited,
school officials told us two of their boilers were old, unreliable, and costly
to maintain. They also told us that sometimes it was necessary to close
the school when the boilers fail to provide enough heat. School and
regional BIA officials considered the boilers to be safe, but a BIE school
safety specialist reported that the conditions of the school's boilers were a
major health and safety concern. (See fig. 3.)

e oS %, et 0 AR I G Ol el 5 o
Figure 3: Aging Boiler Systems at a Bureau of Indian Affairs-Operated School Built in 1959

Soarce: GAD, | GADS-S0TT

""GAD-15-121, and GAO, BIA and DOD Schools: Student Achievement and Other
Characteristics Often Differ from Public Schools’, GAO-01-934 (Washington, D.C.: Sept.
28, 2001).

"BGAD-15-388T.



20

o
Organizational

Fragmentation and
Poor Communication
Undermine Indian
Affairs’ Administration
of BIE Schools

Indian Affairs” administration of BIE schools—which has undergone
multiple realignments over the past 10 years—is fragmented.*? In addition
to BIE, multiple offlees within BlA and the Office of the Deputy Assistant
Secretary of Management have responsibilities for educational and
administrative functions for BIE schocls. Notably, when the Assistant
Secretary for Indian Affairs was asked at 8 February 2015 hearing fo
clarify the responsibilities that various offices have over BIE schools, he
responced that the current structure is “a big par of the problem” and that
the agency Is currently in the process of realigning the responsibillties
various antities have with regard to Indian education, adding that it is a
challenging and evolving process.? Indian Affairs provided us with a chart
on offleas with & role in supporting and overseeing just BIE school
facilities that shows numerous offices across three organizational
divisions. (See fig. 4.

BEAQ-13.774.

208ureau of Indlan Affairs and Bureau of Indian Education Budget Requests for FY 2016:
Hearing Before the Subcornmiltee on Interar, Environment, and Related Agencies of the
H. Comm. on Appropriations, Febroary 27, 2015.
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Figure 4: Indian Affairs Chart on Offices with a Role in Supporting and Overseeing BIE School Facilities
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Notes: DAS-M stands for the Office of the Deputy Assistant Secretary of Management.

‘Sowrce: Departmant of the Interior. | GAD-15-507T

Shaded boxes indicate offices without a role in supporting or overseeing BIE school facilities.
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The administration of BIE schools has undergone several recrganizations
over the years to address persistent concerns with operational
effectiveness and efficiency. In cur 2013 report, we noted that for a brief
period from 2002 te 2003, BIE was respensible for its own administrative
functions, according to BIE ofiicials.?! However, in 2004 itz administrative
functions were centralized under the Office of the Depuly Assistant
Secretary for Management. Mare recently, in 2013 Indian Affairs
implemented a plan to decentralize some administrative respansibilities
for schools, delegating certain functions to BIA regions. Further, in June
2014, the Secretary of the Interior issued an order to restructure BIE by
the start of scheo! year 2014-15 to centrallze the adminlstration of
schools, decentralize services to schools, and increase the capacity of
tribes to directly operate them, among other goals. Currently, Indian
Affairs’ restructuring of BIE is ongoing.

In our 2013 repert, we found that the challenges associated with the
fragmented administration of BIE schools were compounded by repeated
tumover in leadership over the years, including frequent changes in the
tenure of acting and permanent assistant secretaries of Indian Affairs
from 2000 through 2013. We also noted fhat frequent leadership changes
may cornplicate efforts to improve student achievement and negatively
affect an agency's ability to sustain focus on key initiatives.

Indian Affairs’ administration of BIE schools has alse bean undemined by
the lack of a strategic plan for gulding its restructuring of BIE's
administrative functions and carrying out BIE’s mission to improve
education for Indian students. We previously found that key practices for
oraanizational change suggest that effective implementation of a results-
criented framework, such as a strategic plan, requires agencies fo clearly
establish 2nd communicate performance goals, measure progress toward
those goals, determine strategies and resources fo effectively accomplish
the goals, and use performance information ta make the decisions
necessary to improve performance,? We noted in our 2013 report that
BIE officials sald that developing a strategic plan would help its leadership
and staff pursue goals and collaborate effeclively to achieve them. Indian
Affairs agreed with our recommendation to develop such a plan and

BGA0-13-774,

“EA0, Rosults-Orientod Cultures: Implementation Steps to Assist Menger end
Omanizations! Transformafions, GAO-03-669 (Washington, D.C.; July 2, 2003).
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recenily reported it had taken steps to do so. However, the plan has yet fo
be finalized.

Fragmented administration of schools may also contribute to delays in
providing materials and services to schools. For example, our previous
work found that the Office of the Deputy Assistant Sacretary for
Management's lack of knowledge about the schools’ needs and expertise
in relevant education laws and regulations resulted in critical delays in
procuring and delivering school materials and supplies, such as
textbooks. In another instance, we found that the Office of the Deputy
Assistant Seoretary for Management's processes led to an experienced
speech therapist's contract being terminated at a BIE school in favor of a
less expensive contract with another therapist, However, because the
new therapist was located in a different state and could not travel to the
school, the school was unable to fully implement students’ Individualized
education programs in the timeframe required by the Individuals with
Disabilities Education Act. In addition, although BIE accounted for
approximately 34 percent of Indian Affairs’ budget, several BIE officials
reported that improving student performance was often overshadowed by
other agency priorties. This hindered Indian Affairs’ staff from seeking
and acqlliring expertise in education issues.

in our 2013 report, we also found that poor communication among Indian
Affalrs offices and with schools about educational services and facilities
undermines administration of BIE schools. According to scheool officials
we interviewed, communication between Indian Affairs' leadership and
BIE is weak, resuiting in confusion about policles and procedures. We
have repaorted that working relations between BIE and the Office of the
Deputy Assistant Secretary for Management's leadership are informal
and sporadic, and BIE cfficials noted having difficulty cbtaining timely
updates from the Office of the Deputy Assistant Secretary for
Management on Its responses fo requests for services from schools. In
addition, there is a lack of communication betwean Indian Affairs’
leadership and schools. BIE and school officials in all four states we
visited reporied that they were unable to obtain definitive answers to
policy or administrative questions from BIE's leadership In Washington,
D.C. and Albuquerque, NM.?* For example, schoo! officials in one state
we visited reporied that they requested information from BIE's

Bindian Affairs, including BIE, has a rajor field service center in Albuquergue, NM.



24

Albuquergue office in the 2012-13 school year about the amount of
Indlviduals with Disabllifies Education Act funds they were to receive. The
Albugquerque office subsequently provided them three different dollar
amounts. The school officials were eventually able to obiain the correct
amount of funding from their [ocal BIE office. Similarly, BIE and schoo]
officials in three states reported that they cften do not receive responses
from BIE’s Washington, D.C. and Albuquerque offices to guestions they
nose via e-mail or phone. Further, one BIE ofiicial stated that mastings
with BIE leadership are venues for conveying information from
management ta the field, rather than apportunities for a two-way dialogue,

We testified recently that poar communication has alse led to confusion
among some BIE schaols about the roles and responsibilities of the
various Indian Affairs’ coffices responsible for facility issues.* For
example, the offices involved in facility matters continue to change, due
partly fo two re-organizations of BIE, BlA, and the Office of the Deputy
Assistant Secretary for Management over the past 2 vears. BIE and tribal
officials at some schools we visited said they were unclear about what
office they should contact about facility problems or fo elevate problems
that are not addressed. At one school we visited, a BIE school facility
manager submitted a request in Fehruary 2014 to replace a water heater
so that students and staff would have hot water in the elementary school,
However, the school did not designata this repair as an emergency.
Therefore, BIA facility officials told us {hat they were not aware of this
request until we brought it fo their attention during our site visit in
December 2014, Even after we did so, it tock BIE and BIA officials over a
month to approve the purchase of & new water heater, which cast about
$7,500. As a result, students and staff at the elementary schoo! went
without hot water for about a vear,

We have observed difficulties in providing support for the mast basic
communicaticns, such as the availzkility of up-{o-date contact information
for BIE and its schoals. For example, BIE schools and BIA regicns use an
outdated national directory with cantact infarmatton for BIE and schoal
officlals, which was last published in 2011.2° This may impair

24GA0-15-385T.

2%Indian Affairs reeently reporied that it drafted an updated BIE national directory.
However, as of May &, 2015, two hyperlinks fo the directory on BIE's website either did nat
wark ar pointed to a version of the directory updated in 2011
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communications, especially given significant turnaver of BIE and scheol
staff.  may also hamper the ability of scheals and BIA officials fo share
timely information with one ancther about funding and repair priorities. In
one BIA region we visited, officials have experienced difficulty reaching
certain schools by email and sometimes rely on sending messages by fax
to obtain schools' pricrities for repairs. This situation is inconsistent with
federal internal control standards that call for effective internal
communication throughout an agency.?® In 2013, we recommended that
Intericr develop & communication strategy for BIE to update its schools
and key stakeholders of eritical develapments. We also recommended
that Interior include a communication strategy—as part of an overall
strategic plan for BIE—to improve communication within Indian Affairs
and between Indian Affairs and BIE staff. Indian Affairs agreed to these
two recommendations and recently reported taking some steps to
address them, However, it did net provide us with documentation that
shows it has fully implemented the recommendations.

Staff Capacity to
Support Schools Is
Limited

Limited staff capacity poses another challenge to addressing BIE school
heeds. Accarding to key principles of strategic workforce planning, the
appropriate geographic and organizational deployment of employees can
further support organizational goals and strategies and enable an
arganization to have the right people with the right skills in the right
place.?" In 2013 we reported that staffing lavels at BIA regional offices
were not adjusted to meet the needs of BIE schools in regions with
varying numbers of schools, ranging from 2 to 65. Therefore, we noted
that it is imporiant to ensure that each BIA regional office has an
appropiiate number of staff whe are familiar with educatian laws and
regulations and school-related needs to support the: BIE schools inlts
reglon.2® Conaequently, Tn 20713 we recommended that Indian Affalrs

5A0, Standards for Intemaf Confral In the Faderal Govemmeni, GACIAIMD-00-21.3.1
{(Washington, D.C.: November 1993).

2TGAQ, A Model of Strategic Humen Capital Management, GAO-02-373SP (Washington,
D.C.: Mar. 15, 2002). This report describes a human capital model we developed that
identifies eigh critical success factars for managing human capital strategically. In
develeping his modsl, we buill upon GAC's Human Capifal: A Seif-Assessment Checilist
for Agency Leaders, GADIOCG-00-14G (Washington, D.C.: September 2000}, Among
ather steps, wa also considered lessons learmed from GAO reparts on public and private
organizalions that are viewed as leaders in sirategic hurnan capital management and
manzging for recults.

HGA0-13-774,



26

revise its strategic workforce plan to ensure that its employees providing
administrative support to BIE have the requisite knowledge and skills to
help BIE achieve its mission and are placed in the appropriate offices to
ensure that regions with a large number of schools have sufficient
support. Indian Affairs agreed to implement the recommendation but has
net yet done so.

BIA regional offices also have limited staff capacity for addressing BIE
school facility needs due to steady declines in staffing levels for over a
decade, gaps in technical expertise, and limited institutional knowledge.
For example, our preliminary analysis of Indian Affairs data shows that
about 40 percent of BIA regional facility positions are surrently vacant,
including regional facility managers, architects, and engineers who
typically serve as project managers for school construction and provide
technical expertise, Our work and other studies have cited the lack of
capacity of Indian Affairs’ facility staff as a longstanding agency
challenge.® Further, cfficials at several scheols we visited said they face
simllar staff capacity challenges. For example, at one elementary schoo!
we visited, the number of maintenance employees has decreased over
the past decade from six employees to one full-time employee and a part-
time assistant, according to school officials. As a result of the staffing
declines, schoo! officials said that facility maintenance staff may
sometimes defer needed maintenance.®?

Within BIE, we also found limited staff capacity in another area of school
operations—oversight of school expenditures.® As we reported in
November 2014, the number of key local BIE officials menitoring these
expenditures had decreased from 22 in 2011 to 13, due partly to budgat
cuts, These officials had many additional responsitilities for BIE schocls
similar to schoo! district superintendents of public schools, sush as
providing academic guidance. As a result, the remaining 13 officials had
an Increased workload, making it challenging for them to effectively
oversee schools. Far example, we found that one BIE official in North

BGAQ, Bureau of Indian Affairs Schools: New Faciiities Management Information Syslem
Bromising, but Improved Data Accuracy Nocded, GAQ-03-692 (Washingtan, D.C.: July
31, 2003) and National Academy of Public Administration, A Sludy of Management and
Adminisiralion: The Burezu of lndian Affairs (Washinglon, D.C.; Aug. 1859).

WGAD-16-380T.
MGAD-15-121,
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Dakota was also serving In an acting capacity for an office In Tennessee
and was responsible for oversesing and providing technical assistance to

- schools In five other states—Florida, Louisiana, Maine, Mississippi, and

North Carclina.

Further, we reporfed that the challenges BIE officials confrant in
overseeing school expenditures are exacarbated by a lack of financial
expartise and training. For example, although key local BIE officlals are
respensible for making [mportant decisfons about annual sudit findings,
such as whether schoo! funds are being spent appropriately, they are not
auditors or accountants. Additionally, as we reported in Novembar 2014,

- same of these BIE officials had not received recent iraining on financial

oversight. Without adequate staff and training, we reported that BIE will
continue sfruggling to adequately monitor school expenses.
Censequently, we recommended in 2014 that Indian Affairs develop a
comprehensive workforce plan to ensure that BIE has an adequate
number of staff with the requisite knowledge and skills to eiffectively
oversee BIE school expenditures. Indian Affairs agreed with cur
recommendation but has not yet taken any action.

Inconsistent
Accountability
Hampers
Management of
School Construction
and Monitoring of
School Spending

Our work has shaown that anether management challengs, inconsistent
accountability, hinders Indian Affairs in the areas of {1) managing schoal
construction and {2) monitoring overall school expenditures. Specifically,
this challenge hinders its ability {0 ensure that Indian students receive a
quality education in a safe environment that is conducive to leaming.

Inconsistent Accountability
for Schoal Construction

In our February 2015 testimony on BIE school facliiies, we reported that
Indian Affairs had not provided consistent accountakility on some recent
school construction projects.® According 1o agency and school officizls

*0once funding for scheol construciion and repair Is approved, Indian Affairs oflers three
main project management options. Tribas andfor schools may cheoose to (1) have indian
Afaira manage the preject, (2) manage the project based an a eontract received fram
Indian Affairs, ar {3} in the case of tibally-opsraled schools, manage the project based on
a grani received from Indian Affairs.
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we interviewed, some recent construction projects, including new roofs
and buildings, went relatively well, while others faced numerous
problems. The problems we found with construction projects at some
schools suggest that Indian Affairs is not fully or consistently using
management practices to ensure contractors perform as intended. For
example, officials at three schools said they encountered leaks with roofs
installed within the past 11 years. At one BIE-operated school we visited,
Indian Affairs managed a project in which a contractor completed a $3.5
million project to replace roofs in 2010, but the roofs have leaked since
their installation, according to agency documents. These leaks have led
to mold in some classrooms and numerous ceiling tiles having to be
removed throughout the school. (See fig. 5.) In 2011 this issue was
elevated to a senior official within Indian Affairs, who was responsible for
facilities and construction. He stated that the situation was unacceptable
and called for more forceful action by the agency. Despite numerous
subsequent repairs of these roofs, school officials and regional Indian
Affairs officials told us in late 2014 that the leaks and damage to the
structure continue. They also said that they were not sure what further
steps, if any, Indian Affairs would take to resolve the leaks or hold the
contractors or suppliers accountable, such as filing legal claims against
the contractor or supplier if appropriate.

Source: GAD. | GAO-15-507T

Ceiling Tiles Due to Leaks in Recently-Installed Roofs
- suprey

In South Dakota, a school we visited recently encountered problems
constructing a $1.5 million building for bus maintenance and storage



Figure 6: Exterior and Interior of
School Bus Is on Hydraulic Lift
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using federal funds. According to Indian Affairs and school officials,
although the project was nearly finished at the time of our visit in
December 2014, Indian Affairs, the school, and the contractor still had not
resolved various issues, including drainage and heating problems.
Further, part of the new building for bus maintenance has one hydraulic
lift, but the size of the building does not allow a large school bus to fit on
the lift when the exterior door is closed because the building is not long
enough. Thus, staff using the lift would need to maintain or repair a large
bus with the door open, which is not practical in the cold South Dakota
winters. (See fig. 6.)

C Bus M, Building Where Door Does Not Close When a Large

Souce: GAQ. | GAO15-387T

According to Indian Affairs officials, part of the difficulty with this federally-
funded project resulted from the school's use of a contractor responsible
for both the design and construction of the project, which limited Indian
Affairs’ ability to oversee it. Indian Affairs officials said that this
arrangement, known as “design-build," may sometimes have advantages,
such as faster project completion times, but may also give greater
discretion to the contractor responsible for both the design and
construction of the building.*® For example, Indian Affairs initially raised

3*The design-build project delivery method combines design and ion in a single
contract.



30

questions about the size of the building to store and maintain buses.
Howevar, agency officials noted that the confractor was not required to
incarporate Indian Affairs’ comments on the building’s design or obtain its
approval for the project's design, partly hecause Indian Affalrs’ polley
does not appear to address approval of the design in a “design-kuild”
project. Further, neither the school nar Indian Affairs used parficular
financial incentives to ensure satisfactory performance by the confractor,
Specifically, the school already paid the firm nearly the full amount of the
project befora final complation, according to schao! officials, leaving it littla
financial leverage over the contractor. We will continue to monitor such
issties as we complete our ongoing work on BIE school facilities and
censider any recommendations {hat may be needed to address these
jssues.

Uneven Accountability for
School Spending

In our 2014 report on BIE sehool spending, we found that BIE's overslght
did not ensure that school funds were spent apprapriately on educational
services, although external auditors had determined that there were
serious financial management issues at some schools, 3 Specifically,
auditors identified $13.8 million in unallewable spending by 24 BIE
schaals as of July 2014, Additionally, in one case, an annual audit found
that a school lost about $1.2 million in federal funds that were illegally
fransferred to an offshore bank account.®® The same schoeol had
accumulated at [2ast another $6 million in faderal funds in a2 U.S. bank
aceount. As of June 2014, BIE had nat determined how the schoal
accrued that much in unspent federal funds,

Further, instead of using a risk-based approach to its monitoring efforts,
BIE indicated that it relies primarily on ad hoc suggestions by staff
regarding which schools to target for greater oversight. For example, BIE
failed to increase its aversight of expenditures at one school where
auditars found that the school’s financial statements had to be adjusted
by abeut $1.9 milllon. The same auditars also found unreliable accounting
of federal funds during a 3-year periad we reviewed, We recommended

HGAC-18-121,

Ynterfor siated in October 2014 that the incident was "a result of cybercrimes committed
by computer hackers and/or other cauees” and was under invesfigalion. Nevertheless, the
schoal’s annual audit stated that the school's inadequate cash management and risk
assessment procadures contributed to the incident and stated that the school must
sirengthen these procedurss.
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that Indian Affairs develop a risk-hased approach o aversee school
expenditures to focus BIE's monitoring activities on schools that auditors
have found to be at the greatest risk of misusing federal funds. While
Indian Affairs agreed, it has not yet implemented this recommendation.

In addition, we found that BIE dicd not use written proceduras to monitor
schoels’ use of Indian School Equalization Program funds, which
accounted for almost half of their tolal operating funding in fiscal year
2014.% In 2014 we recommended that Indfan Affalrs develop writtan
procedures, including for Interior’s Indian School Equalization Program, to
consistently document their monitoring activities and actions they have
taken to resolve financlal weaknesses identified at schools, While Indtan
Affairs generally agreed, it has not yet taken this action. Without a risk-
based approach and written procedures to overseeing school spending—
both integral fo federa! internal control standards—there is little assurance
that federal funds are being used for their intendad purpose to provide
BIE students with needed instructional and other educational services.®”

In conclusicn, Indian Affairs has been hampered by systemic
management challenges related to BIE's programs and operations that
undermine its mission o provide Indian students with quality education
opportunities and safe environments that are conducive lo learning. In
light of these management challenges, we have recommended several
imprevements to Indian Aiffairs on its management of BIE schools, While
Indian Affairs has generally agreed with these recommendabions and
reported {aking some steps to address them, it has not yet fully
implemented them. Unless steps are promptly taken to address these
challenges to Indian education, it wili be difficult for Indian Affairs to
ensure the long-term success of a generation of students, We will
continue to monitor these issues as we complete our ongoing work and
consider any additional recommendaticns that may be needed {c address
these issues.

Chairman Barrasso, Vice Chairman Tester, and Members of the
Committeg, this concludes my prepared statement. | will be pleased to
answer any questions that you may have.

*nterior's Indian Schoo! Equalization Program provides funding for basic and
supplemental instruction, among other things.

T GAGAIMD-00-21.3.1.

The CHAIRMAN. Thank you so much for your testimony. We ap-
preciate it.
Now the Honorable Carri Jones.
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STATEMENT OF HON. CARRI JONES, CHAIRWOMAN, LEECH
LAKE BAND OF OJIBWE

Ms. JONES. Good afternoon. The Leech Lake Band of Ojibwe is
located in north central Minnesota, where we share overlapping
boundaries with the Chippewa National Forest. I would like to
thank Chairman Barrasso, Vice Chairman Tester, and other distin-
guished members of the Committee for holding this hearing and for
the opportunity to testify.

I firmly believe that taking the time to examine organizational
challenges at the Bureau of Indian Education is extremely impor-
tant. Further, it is vital that action be taken to address the defi-
ciencies as we are working together to ensure that children
throughout Indian Country are well served and have excellent edu-
cational opportunities.

On a personal note, and on behalf of the Leech Lake Band of
Ojibwe, I would like to take a moment to thank Minnesota Com-
mittee Member Senator Al Franken for his steadfast work for sup-
port the youth of our nation. Further, I would like to thank Senator
Amy Klobuchar and the Minnesota Congressional Delegation for
the continued efforts to improve the health and well-being of tribal
members throughout the country.

As it relates to organizational challenges at BIE, I can speak to
a topic of great concern to the Leech Lake Band of Ojibwe and
Tribes throughout the Country: the condition of schools in Indian
Country. At Leech Lake, the dire need to replace the Bug-O-Nay-
Ge-Shig School is a symbol of one of the major challenges facing
the Bureau of Indian Education.

We have spent a lot of time talking about the important issues
in Washington. Over the years and recently, one of our high school
students was able to join us and provide his unique perspective.
During a meeting with members of Congress, he was asked why he
came to D.C. to discuss the conditions of the school. He said, I am
here for my siblings. I know I won’t see a new school while I am
there, but I am trying to do this for the best interest to make it
a better place for my siblings. This is a very sad statement. Instead
of fully focusing on learning, he worries about future generations
of students.

As you may know, the Bug-O-Nay-Ge-Shig School, which is ad-
ministered and funded by the Bureau of Indian Education, has re-
ceived significant attention from our community, the local and re-
gional media, national media, this Committee and its members,
and the current Administration. It has put a spotlight on very real
organizational challenges. Sadly, we have not been able to focus
time on many awards the school has received for its academic
achievement and its Native language programs that helped our
students learn and grow.

Because our attention has been focused on the challenging condi-
}ions of the school, I would like to take a moment to describe them
or you.

The current facility is in a metal-clad pole barn originally built
to house an auto mechanic and bus garage, not a high school. This
facility has severe structural and mechanical deficiencies and lacks
proper insulation. It does not meet safety, fire, and security stand-
ards. Students cannot use computers at the same time for fear of
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electrical overload. We have exposed wiring, lack of proper commu-
nication systems, telecom technology, and safe zones, which puts
everyone at great risk during emergencies.

The structure also jeopardizes the health of the students and fac-
ulty due to poor indoor air quality from mold, fungus, and a faulty
HVAC system. Metal plates cover the floor of our science room and
it is unable to be used to its full capacity because desks cannot
properly affix to the ground. The facility suffers from roof leaks, ro-
dents, uneven floors, poor lighting, sewer problems, lack of handi-
cap access, and lack of classroom and other space. Due to the un-
safe surroundings, many students have withdrawn from the school
to attend other schools.

The high school is among 63 schools funded by the BIE and rec-
ognized as being in poor condition and in need of replacement. The
BIE construction backlog is at least $1.3 billion. There needs to be
sustained funding to address this backlog.

The Administration has not focused enough attention in address-
ing serious issues in BIE schools throughout Indian Country. No
amount of band-aid improvements or repairs will address the seri-
ous deficiencies in our high school, and many BIE schools face
similar situations.

How can we expect our children to learn in these conditions? Our
kids deserve better. We appreciate the difficulty decisions facing
the BIE, but our kids should not be the ones forced to shoulder this
burden.

It is clear to me, and I believe this Committee agrees, that this
is simply unacceptable. Significant changes need to be made to ad-
dress these problems. Our students deserve to attend schools where
they can focus on learning, and not their health and safety.

I would like to end with a quote from Sitting Bull: Let us put
our minds together and see what life we can make for our children.
Megwich.

[The prepared statement of Ms. Jones follows:]

PREPARED STATEMENT OF HON. CARRI JONES, CHAIRWOMAN, LEECH LAKE BAND OF
OJIBWE

My name is Carri Jones, and I am the Chairwoman of the Leech Lake Band of
Ojibwe (Band). Our Band is located on the Leech Lake Reservation in northern Min-
nesota. I want to thank Chairman Barasso, Vice Chairman Tester, and Members
of the Subcommittee for holding this oversight hearing entitled “Bureau of Indian
Education: Examining Organizational Challenges in Transforming Educational Op-
portunities for Indian Children.” My testimony is focused on the Band’s long strug-
gle to replace the Bug O Nay Ge Shig High School (High School) facility, which is
administered and funded by the Bureau of Indian Affairs’ (BIA) Bureau of Indian
Education (BIE). We believe this to be emblematic of the significant challenges re-
lated to school facilities throughout Indian Country.

I would like to specifically thank Senator Franken for his tireless efforts to assist
the Band in addressing our priorities. The School not only serves a critical role pro-
viding a quality, culturally relevant education to the Band’s children, but also serves
as an economic engine for the entire community. We are deeply grateful for their
support.

Replacement of the High School has been a top priority of the Leech Lake Govern-
ment and the entire Leech Lake community for many years. The Band has many
critical needs on the Reservation on which it could testify; however, given the seri-
ous safety and health risks posed at the sub-standard High School facility, the Band
has steadfastly focused its testimony solely on the need to replace the High School.
Our hope is that this is the year that the Bureau of Indian Affairs (BIA), which
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handles construction of BIE facilities, begins the process to replace High School fa-
cility.
History of Indian Education

After the formation of the United States, Indian tribes ceded hundreds of millions
of acres of our homelands to the Federal Government to help build this nation. In
return, the U.S. made promises to make the resulting reservations permanent liv-
able homes, including providing for the education, health, and general welfare of
reservation residents. These treaty promises were made in perpetuity, remain the
supreme law of the land, and do not have an expiration date. However, as you know
and as tribal leaders are stating in these hearings today, these promises have not
been kept, and our children suffer because of it.

Dire Need to Replace High School Facility at Bug-O-Nay-Ge-Shig School

The Bug-O-Nay-Ge-Shig School is located in Bena, Minnesota, operated by the
Band and governed by its School Board. It is named in honor of Bug-O-Nay-Ge-Shig
(Hole in the Day), an Ojibwe man who lived in the area at the turn of the century.
He is revered for his commitment to fight for our land, our people, and for our chil-
dren. Some of the kids ride school buses for 2 hours each way every day to attend
school. Founded in 1975, the School started modestly with 35 Ojibwe students from
the Reservation in response to parental concerns that public schools were not meet-
ing the academic and cultural needs of our students. Since that time, the School has
transformed itself into a magnet school, teaching state-approved curricula with
Ojibwe cultural components. Existing enrollment is a testament to the passion of
the students, parents and teachers who are committed to strong academic achieve-
ment despite the significant deficiencies and health and safety hazards present at
our High School.

The High School is in dire need of replacement. Unlike other schools in the BIE
inventory, the High School facility was not originally built for use as an academic
space. It 1s a metal-clad pole barn originally built to house an auto mechanic school
and bus garage. When the building was transformed into the High School, the inten-
tion was that it would only be a temporary space. However, generations of students
have attended school in this makeshift building. The facility has serious structural
and mechanical deficiencies and lacks proper insulation. The facility does not meet
basic safety, fire, and security standards due to the flimsiness of the construction
materials, electrical problems, and lack of alarm systems. Further, the building
lacks a communication intercom system, telecommunication technology, and safe
zones, which puts students, teachers, and staff at great risk in emergency situa-
tions. The police and emergency responders have dubbed the high school building
as “Killer Hall” because an emergency would likely have tragic results. In addition,
in high wind situations over 40 M.P.H., the students must evacuate outside into the
winds because of the structural flaws with the flat metal building.

The High School facility presents a continuing threat to the health and safety of
our students and faculty due to poor indoor air quality that contains mold, fungus,
and a faulty HVAC system. The facility also suffers from rodent and bat infestation,
roof leaks and sagging roofs, holes in the roofs from ice, uneven floors, exposed wir-
ing, poor lighting, sewer problems, lack of handicap access, and lack of classrooms
and other space. These are just a few of the facility’s numerous deficiencies. Due
to the unsafe surroundings, many students have withdrawn from our High School
and have transferred to public high school. Students report being embarrassed
about the condition of the High School, which results in a negative image of the
School and a lower matriculation rate. Despite these challenging conditions, the stu-
dents perform well. For example, the School has won many awards for its language
immersion program and our students are successful compared to their performance
at other area schools.

U.S. Responsibility to Provide for the Education of American Indian
Students

Several federal laws, treaties, and policies acknowledge the Federal Government’s
obligation to provide for the education of American Indian children. The Band’s Res-
ervation was established through a series of treaties with the U.S. and presidential
executive orders. See Treaties of February 22, 1855 (10 Stat. 1165) and March 19,
1867 (Article I, 16 Stat. 719); Executive Orders of October 29, 1873; November 4,
1873; and May 26, 1874.

Through these treaties and executive orders, our ancestors ceded to the United
States significant tracts of our homelands. In return, the U.S. promised to provide
for school buildings, teachers, and the education of our youth. Hundreds of thou-
sands of additional acres of our homelands were taken from us pursuant to the land
allotment mandates of the federal Nelson Act in 1889, which is the Minnesota
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version of the General Allotment Act. As with the various treaty promises made to
our people, one focus of the Nelson Act was to dedicate funds generated from these
lands for “the establishment and maintenance of a system of free schools among
said Indians, in their midst and for their benefit.” These treaty promises have no
expiration dates and remain the law of the land. Sadly, these promises have not
been kept.

High School Rated in “Poor Condition” in Need of Replacement by BIA

The BIA categorizes this facility in “poor” condition. In 2007, the BIA Midwest
Regional Office for the Office of Indian Education Programs issued a report express-
ing strong concerns about electrical problems, potential fire issues, and student safe-
ty. The BIA Office of Facilities, Environmental Safety, and Cultural Management
had documented the numerous and serious deficiencies of the High School.

In a February 28, 2011, in a letter responding to Ranking Member Moran’s in-
quiry about the High School, former Interior Assistant Secretary for Indian Affairs
Larry EchoHawk stated:

The Bug-O-Nay-Ge-Shig High School shows evidence of continuing
deterioration . . . Due to the type of construction of the Bug-O-Nay-Ge-Shig
High School, improvements to the school such as expansion or construction of
one building for classrooms or administrative space is not an optimum solution.
Preliminary evaluations indicate that the building should be replaced (emphasis
added). The estimated date of replacement will depend on the priority ranking
of the high school and amount of funds available to correct school facility defi-
ciencies through education construction appropriations.

Working collaboratively with our community and with architects, we have devel-
oped construction and design plans for a new High School that will serve as a local
anchor for cultural, environmental and economic sustainability. To meet these objec-
tives, we must first provide our children with a learning environment conducive to
acadeﬁnic achievement. We are ready to move forward, but we need the Subcommit-
tee’s help.

Lack of Funding for BIE Facilities Replacement Construction

The U.S. spends billions of dollars on the construction of buildings for federal uses
but somehow can’t seem to budget sufficient funding to ensure that American In-
dian children go to school in buildings that are not only safe, but also conducive to
learning. The President’s FY13, FY14, and FY 2015 budget requests violated their
treaty and trust responsibilities, as they sought to essentially impose a moratorium
on replacement school facilities construction by requesting funding only for repairs
and improvements and the construction of one school. We are extremely appre-
ciative of this Committee’s work to increase funding for construction of BIE schools
over the past couple of years and believe the Administration is starting to take note
of the extreme need throughout Indian Country. Although we believe some progress
has been made, there is much more to be done.

For the President’s FY16 budget request, the BIA requests a “$58.7 million in-
crease is requested for Education Construction to support the education trans-
formation. This includes a $25.3 million increase for replacement school construction
to complete construction of the final two schools on the 2004 replacement school con-
struction priority list: Little Singer Community School and Cove Day School, both
in Arizona. A $17.7 million increase for facilities improvement and repair is re-
quested for repairs to building structures and components that are necessary to sus-
tain and prolong the useful life of education buildings. Additionally, $11.9 million
is requested to address major facility repair needs at schools like the Bug-O-Nay-Ge-
Shig school on the Leech Lake Band of the Ojibwe reservation”

We are pleased that the President recognizes the significant needs at the Bug-
0O-Nay-Ge-Shig High School in his budget and that the Administration is making
efforts to identify additional funding to address some of the backlog. With this said,
the FY16 budget request does not offer enough funding to clear out the current
backlog and admits that there are many schools, such as our High School, that are
rated in “poor condition” with the potential for life, safety, and health hazards. Our
High School is among the more than 63 schools funded by the BIE that are in poor
condition. At this time, the BIE construction backlog is more than $1.3 billion and
this number keeps growing.

Instead, the Administration should be requesting at least $200 million for FY16
for school and facilities replacement with a plan to request at least $200 million
each year until the BIE school construction backlog is addressed. The Bush Admin-
istration had requested over $200 million each year in FY05-FYO07 for BIE school
and facilities construction and was able to make progress in reducing the BIE con-
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struction backlog. Only through consistent and sustained funding will the BIA be
able to make a dent in its BIE school facilities backlog. Our hope is that the Sub-
committee could consider addressing the BIE construction backlog by developing a
plan to significantly reduce it over a period of time.

Conclusion

The Leech Lake students and students throughout Indian Country deserve the op-
portunity to attend school in a safe environment that provides them with edu-
cational opportunities afforded to other students. The United States owes them this.
Instead, our students attend high school in a sub-standard, dangerous environment
that is not conducive to learning. This impacts their self-worth, creates feelings of
inferiority, and sends a message to them that their education and even their lives
are unimportant.

Congress and the Administration must develop a comprehensive plan to fully fund
the construction needs at the Leech Lake High School and fix organizational bar-
riers which are preventing this. In addition, Congress and the Administration must
work in consultation with tribal leaders, educators, and others to develop innovative
ways of funding and building Indian reservation schools.

We appreciate all the work that this Committee, its Members, and our Represent-
atives have done to raise awareness and advance the replacement of the school to
date and we look forward to continuing to work with you. Thank you for the time
to testify and discuss this important topic.

The CHAIRMAN. Thank you very much, Chairwoman Jones. I ap-
preciate.
Now Dr. Tommy Lewis.

STATEMENT OF TOMMY LEWIS, SUPERINTENDENT OF
SCHOOLS, DEPARTMENT OF DINE EDUCATION, NAVAJO
NATION

Dr. LEwis. Chairman Barrasso, Vice Chairman Tester, members
of the Committee, my name is Tommy Lewis, Jr., Superintendent
of Schools for the Navajo Nation Department of Diné Education at
Window Rock, Arizona. Thank you for inviting me to testify today.

We have 17 school districts on our Navajo Nation, with a total
of 244 schools and approximately 89,000 students in kindergarten
through 12th grade. Sixty-six of these schools are BIE funded, 32
are BIE operated, and 33 are tribally-controlled grant schools, and
we have one 638 contract school.

For over 140 years, Federal and State public schools have domi-
nated education on our Navajo Nation. The Navajo Nation best un-
derstands the needs of its children, but lacks the tools to effectively
regulate the education of Navajo children.

The reorganization of the BIE has set the stage for a discussion
on how we can improve the education of our children and build a
high-quality Navajo education system. We have conducted a feasi-
bility study on assuming control of the 32 BIE operated schools on
the Navajo Nation. The 34 tribally- controlled schools will be
merged into this new system later on. We are developing a plan to
improve our education system in using the Sovereignty in Edu-
cation Grant.

The BIE is trying to improve, despite all the challenges that they
face as an organization. The BIE is working on systemic and orga-
nizational challenges to improve educational opportunities for the
Navajo.

One area of concern involves school facilities and construction.
Navajo schools have to deal with the BIE on many issues, and then
the BIA for maintenance and construction. This causes confusion
and inefficiency. The school construction program generally has
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been tedious and should be restructured. Authority over the school
facilities and construction should be merged into the BIE.

The inability of the BIE and the BIA to properly maintain school
facilities has influenced the Navajo Nation’s discussions on wheth-
er it can exercise great sovereignty in education by assuming con-
trol of the remaining 32 BIE operated schools. The poor conditions
at existing facilities could be improved. The Federal Government
needs to prioritize upgrading, fixing, and replacing schools just as
they do for Department of Defense schools.

Another common complaint is that decisions regarding personnel
procurement, accounting, and school operations take a long time.
Procedures need to be streamlined. Operational and back-office de-
cisﬁonls should not necessarily impede the best functioning of the
school.

The BIE needs to improve how it monitors finances and audits.
One school on Navajo was cited in a GAO report as having had
$1.2 million in Federal funds sent to an offshore bank account.
This school has also missed three Federal audits and was accused
of misusing school funds. This school has been taken over by De-
partment of Diné Education and the school is now in compliance
with Federal law.

During the last several years, the BIE has been better at commu-
nicating and providing information regarding school finance and
audits. We have been working with the BIE to ensure greater over-
sight over tribally-controlled schools regarding the late audits and
misuse or mismanagement of school funds, as demonstrated by the
example I just gave.

Another systemic change involves accountability. There is no uni-
formity across the Navajo Nation on such things as accountability
or measuring the effectiveness of the education program. Within
the 17 public school districts and 3 States, it is difficult to get a
complete picture of the academic performance of Navajo students
or inadequately evaluate the effectiveness of our academic pro-
grams.

Members of the Committee, the Navajo Nation is embarking on
a monumental task in assuming authority of 32 BIE-operated
schools. I ask for your support because this is something that has
never been done by an Indian Tribe throughout the country. Nav-
ajo, if successful, will be the first Tribe to assume control of its edu-
cation, and we are determined to do that.

Thank you very much.

[The prepared statement of Mr. Lewis follows:]

PREPARED STATEMENT OF TOMMY LEWIS, SUPERINTENDENT OF SCHOOLS,
DEPARTMENT OF DINE EDUCATION, NAVAJO NATION

Chairman Barrasso, Vice Chairman Tester, and Members of the Committee, my
name is Dr. Tommy Lewis, and I am the Superintendent of Schools of the Navajo
Nation Department of Diné Education. Thank you for this opportunity to present
testimony on the organizational challenges that we face in transforming educational
opportunities for our children. My testimony will focus on challenges that the Nav-
ajo Nation has encountered as a result of the fragmented bureaucracy governing In-
dian education at the Bureau of Indian Affairs (BIA) and Bureau of Indian Edu-
cation (BIE), the BIE’s reorganization, and will offer recommendations for improving
the system to enhance educational opportunities for Native children.

The Navajo Nation has a tremendous stake in improving the education of our chil-
dren. We must prepare them for active and equal participation on the national and
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global marketplace. We must prepare them to be productive citizens in the 21st cen-
tury and to be positive, involved members of our communities. Most importantly,
we must prepare them to be the future leaders of our Nation. There is no more vital
resource to the continued existence and integrity of our Nation than our children.

A Profile of Education and Schools on the Navajo Nation

The Navajo Nation is situated within 3 states: Arizona, New Mexico, and Utah.
17 school districts are operating schools on the Navajo Nation, with a total of 244
schools. There are a combined total of 38,109 Navajo students in all schools on the
Navajo Nation. Approximately 60.5 percent or 23,056 of these Navajo students at-
tend public schools on the Navajo Nation. Another 48,172 Navajo students attend
public schools off of the Navajo Nation. 66 out of the 183 BIE-funded schools and
residential halls are located on the Navajo Nation, of which 32 are BIE-operated
schools (out of 57), 1 is a Public Law 93-638 contract school, and 33 are Public Law
100-297 tribally-controlled grant schools. BIE operated and tribally controlled
grant/contract schools collectively educate 39.5 percent of all Navajo students, with
21.2 percent attending BIE-operated schools, and 18.3 percent attending grant/con-
tract schools.

At this moment, the Navajo Nation does not have a uniform educational system
that allows for consistent regulatory oversight of the educational opportunities of-
fered to Navajo students. The system is highly fragmented. The BIE is in charge
of the schools that they control directly. The P.L. 100297 and P.L. 93-638 grant/
contract schools operate as their own individual school districts (local education
agencies), where they have their own school boards, superintendents, personnel, fi-
nances, and transportation departments, as well as individual curriculums (or lack
thereof), and individual teacher/principal evaluations (or lack thereof).

The reorganization of the BIE sets the stage for a discussion on how we can im-
prove the quality of education for our students within our schools and to build a
high quality Navajo Nation education system. The Navajo Nation must be more in-
volved in and in control of the education of our children. We have taken the reorga-
nization of the BIE as an opportunity to study our existing education system, and
have conducted a Feasibility Study on assuming control of all BIE-funded schools
on the Navajo Nation. We are developing a plan of action to improve our education
system in part through a Sovereignty in Indian Education Grant (SIEG). We've re-
ceived valuable input and feedback from numerous Navajo Nation schools and lead-
ers from various public hearings that we’ve held on this matter.

The BIE is trying to improve, despite all the challenges that they face as an orga-
nization. The changes made to the BIE should be measured and the BIE held ac-
countable for outcomes. Over the past three (3) years, the BIE’s reorganization and
attempt to build a Navajo “school district” model appears to be producing results.
Aggregate test scores provided by the BIE and Department of Diné Education Office
of Education Research and Statistics show modest improvements in test scores
among BIE-operated schools, in contrast to tribally controlled grant/contract schools.

The “district model” that the Navajo BIE-operated schools are using for their
schools appears to be working because they have been able to develop and imple-
ment a more uniform system, instead of each school going in different directions
and/or left without support. The BIE “Navajo district” has been able to develop and
implement a uniform and rigorous curriculum aligned to common core standards,
rather than each school developing their own curriculum that may or may not be
aligned to standards. Professional development, interventions, instructional strate-
gies, data analysis, etc., seem to be more effective when used in a “district system”
because the BIE is able to control and influence those factors, rather than each
school operating as their own Local Education Agency (LEA). In contrast, tribally
controlled grant/contract schools on the Navajo Nation operate independently as
their own LEAs with 34 different systems. The BIE legally cannot mandate or hold
tribally controlled grant/contract schools accountable to improve, aside from releas-
ing federal funds to those schools.

Attached below are data charts using state assessments (AIMS, NMSBA, UPASS)
over the past three (3) years showing significant differences in academic achieve-
ment between BIE-operated schools and tribally controlled grant/contract schools
from SY 2010-11, SY 2011-12, and SY 2012-13.
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Systemic and Organizational Challenges Experienced by the Navajo Nation

The GAO has reported several times on “systemic management challenges” that
hinder efforts to improve Bureau of Indian Education (BIE) schools, and recently re-
ported that steps to implement recommendations made by GAO to address these
problems had not been fully implemented. The GAO’s previous studies noted that
several organizational realignments have resulted in a fragmented bureaucracy with
several units being responsible for academic and administrative functions. They
have reported that this fragmented system has led to confusion on such basic mat-
ters as whom to contact about building maintenance issues. The GAO has noted
that frequent staff turnover and a lack of a strategic plan for the BIE have com-
pounded problems. The GAO has also noted additional problems including many va-
cant positions at the BIE, staff lacking requisite knowledge and skills, and incon-
sistent accountability of school construction and monitoring of school construction.

Many issues arise from the fragmented organizational responsibilities at BIE-
funded schools. One area of significant concern is school facilities and construction.
Navajo schools have to deal with the BIE on many issues, but then deal with Bu-
reau of Indian Affairs (BIA) for construction. This lack of coordination causes confu-
sion and inefficiency. Overall, the school construction program has been a tediously
slow process.

Another common complaint among BIE-operated schools (not grant schools) are
that decisions regarding personnel, procurement, accounting, school operations take
a very long time within the BIE structure.

The inability of the BIE and BIA to properly maintain BIE school facilities has
had an impact on the Navajo Nation’s deliberations on the extent to which it can
exercise greater sovereignty in education by assuming control of the remaining 32
BIE-operated schools on the Navajo Nation. This is because the dilapidated and
poor conditions at existing facilities would expose the Navajo Nation to a tremen-
dous financial liability.

The BIE needs to improve how it monitors finances and audits. The BIE has been
better at communicating with and informing the Department of Diné Education on
school finances and audits, but there remain problems. One of the schools
(Rockpoint) that was cited in a previous GAO report, with $1.2 million in federal
funds being sent to off-shore bank accounts, that was missing three (3) federal au-
dits, and accused of misusing school funds, was eventually taken over by the De-
partment of Diné Education in 2012. Working in partnership with the BIE/BIA and
DODE, the school is now in compliance with the law and is an example of how
tribes can assume greater control and responsibilities over schools.

The organizational challenges to transforming opportunities for Native children do
not end at the managerial. The BIE is undergoing another reorganization, but still
has no meaningful plan for how they will hold schools accountable or intervene in
failing schools. The BIE uses state accountability systems. On the Navajo Nation,
this plus the many different school systems existing on the Navajo Nation make it
difficult to measure the academic performance of Navajo children or adequately
evaluate the effectiveness of academic programs. Because of the highly fragmented
education system that exists on the Navajo Nation, there is also no consistent or
uniform method to measure the effectiveness of teachers, principals and school ad-
ministrators on the Navajo Nation.
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Recommendations for Reform

The organizational challenges to transforming opportunities for Native children
are many, but we have some recommendations for reform.

Support Tribal Sovereignty in Education—Properly executed, greater sovereignty
in education will help to improve academic outcomes and alleviate the systemic
challenges at BIE-funded schools. The Navajo Nation’s Alternative Accountability
Workbook (AAW) is the foundation of the Navajo Nation’s efforts to develop the
tools to effectively govern Navajo education. The AAW also provides the foundation
for a true Navajo standards-based curriculum for use at our schools. The Navajo Na-
tion is still waiting for final approval of the AAW by the BIE and the Department
of Education.

Approval of the AAW by the BIE and the Department of Education has been un-
reasonably delayed for several years while Navajo children continue to receive a
substandard education. Most recently this unreasonable delay has taken the form
of the BIE and Department of Education seemingly losing track of our last sub-
mitted draft. The Navajo Nation Alternative Accountability Workbook must have its
final review and approval in order for the Navajo Nation to exercise its right to sov-
ereignty in education.

As the BIE reorganizes, and Congress debates changes to the Elementary and
Secondary Education Act, the ability of tribes to exercise sovereignty in education
must be maintained, and tribes must be given additional tools to be able to mean-
ingfully assert control over the education of their children in a timely manner. The
Navajo Nation seeks the ability to be designated and recognized as a “State Edu-
cation Agency (SEA)” under federal law. Tribally developed assessments or account-
ability plans should be deemed approved if they are not denied within a specified
timeline. The Family Educational Rights and Privacy Act should be amended to
allow tribes that are able to ensure the security of sensitive student data access
their students’ educational data. This will enable tribes to be able to properly evalu-
ate the effectiveness of their tribally developed academic programs.

Providing tribes with the tools to meaningfully assert sovereignty in education,
where a tribe is able to and desires to take such control, would also vitiate many
of the systemic management challenges at the heart of the GAO’s reports by remov-
ing the fragmented federal bureaucracy from the equation.

The BIE Needs to be a “Stand Alone Agency”—Based on the comments and feed-
back provided by Navajo schools and school boards, the current BIE needs to func-
tion as a “stand alone agency,” which aligns with the reform goal of “building an
agile organizational environment.” Many issues arise from having to deal with sepa-
rate agencies for separate functions. In particular, one area of significant concern
is school facilities and construction. Navajo schools have to deal with the BIE on
many issues, but then deal with Bureau of Indian Affairs (BIA) for construction.
This lack of coordination causes confusion and inefficiency. At the moment, the cur-
rent BIE reorganization does not seem to include merging the authority of the BIA
over school facilities and construction into the BIE’s organizational structure. Over-
all, the school construction program has been a tediously slow process, which needs
to be streamlined and restructured to be more efficient.

Funding for School Replacement and Construction Needs to be Prioritized—The
BIE/BIA and federal government also needs to prioritize upgrading, fixing and re-
placing existing schools just as they do for the Department of Defense Education
Activity (DODEA) schools. As noted above, the poor conditions at BIE facilities is
a disincentive to the Navajo Nation to exercise greater sovereignty in education.

Operational and Financial Decisions within BIE-Operated Schools Needs Quicker
Action—As noted above, a common complaint at BIE-operated schools is that deci-
sions regarding personnel, procurement, accounting, school operations take a very
long time within the BIE structure. Operational and “back office” decisions should
not unnecessarily impede schools.

BIE Needs Better Fiscal Management and Oversight of School Spending—As noted
in previous GAO reports, the BIE needs better management and accountability, im-
proved oversight of school spending. To the BIE’s credit, they have been providing
better communication and information to the Department of Diné Education on
school finances and audits. The BIE and DODE have also been working together
to ensure greater oversight over tribally controlled grant/contract schools regarding
late audits and misuse/mismanagement of school funds as demonstrated by the ex-
ample of the Rockpoint school described above.

Conclusion

We must have first access to the minds of our children to ensure a bright and
prosperous future for the Navajo Nation. With your help, we can achieve this future.
Thank you for your time and attention to these matters.
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The CHAIRMAN. Thank you very much, Dr. Lewis. I appreciate
your testimony and your determination. Thank you.

We will head to questions at this time and start with Senator
Hoeven.

STATEMENT OF HON. JOHN HOEVEN,
U.S. SENATOR FROM NORTH DAKOTA

Senator HOEVEN. Thank you, Chairman Barrasso.

I would like to start with Director Roessel. As follow-up to the
GAO report that was very critical of how the Bureau of Indian
Education is expanding their funds, can you detail the steps you
are taking in response to that GAO report?

Dr. ROESSEL. Thank you, Senator. Before the GAO report even
came out, we started with a listening session and a review for the
blueprint for reform, so many of the items that are identified in the
GAO report we had already started looking at and we had found
and we had heard, and we started setting up our organization to
meet those challenges.

I think one of the things I would say up front is that in listening
to the testimony, one of the things that we want to make sure that
we wanted to do as we started to implement the Blueprint for Re-
form and the restructuring to meet those challenges is that we
didn’t do it in a band-aid fashion. We need to do a comprehensive
approach.

So the first thing that we did is we realigned roles and respon-
sibilities so we have clear lines of authority now. One of the chal-
lenges that we faced is in the past we had line offices which are
closer to the schools, and they did a lot of different things in the
line office. What we did is clarify their role, so now people deal
with just education issues, just contracting issues, just grant man-
agement issues. That has cleared up a lot of things.

In 2014, we had 23 overdue management decisions. As of right
now, we have zero, partly because we have aligned a lot of these
roles and responsibilities. That is one thing.

I think the other thing that we are doing right now, as we move
forward in looking at the GAO report, but also taking a step back.
I really want to emphasize this. I don’t want everything to be done
in our reorganization just on GAO. There are many things in there
I disagree with, but there are certain things that I think that we
need to focus on.

Ensuring that our staff are trained I think is very important as
we move forward. We are looking at trying to improve that training
process. That comes in two areas: one, we need to train Tribes so
they can handle some of these issues; and we need to train our
staff that are out there. So we have implemented a training pro-
gram along those lines.

Communication is critical. How do we try to communicate not
just within BIE, but with Tribes and other agencies? We focus on
a communication plan that is developed and we are using now. We
have weekly webinars for areas from school improvement to facility
O&M budgeting, all of these different areas. So information getting
out there, I think is very important for us as we move forward.

So we are doing this in a comprehensive approach and I think
we are hopeful that as we move forward and continue with our re-
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organization, which is a big part of the reform plan, that then we
will be able to see even more return from what we have achieved
so far.

Senator HOEVEN. Now I would like to follow up with you and
with Ms. Emrey-Arras. Is there a plan for follow-up and reporting,
then, to this Committee as you implement these steps to be respon-
sive to the recommendations made by the GAO? Maybe both could
kind of weigh in on that.

Ms. EMREY-ARRAS. Sure. At GAO we track recommendations for
a period of four years and put the status of the follow-up on our
Web site so it is available to everyone publicly. I would say that
the recommendations from that report we did regarding oversight
of spending issues are still outstanding; they have not been imple-
mented. Some really basic ones in terms of making sure you have
folks with the right skills to oversee expenditures have not been
fulfilled. Similarly, having written procedures to oversee some of
the larger funding has not been fulfilled either. So there is a lot
more that needs to be done on that front.

Senator HOEVEN. Director?

Dr. ROESSEL. Well, I think in response to that, we are in the
process of a major reorganization, so to develop piecemeal ap-
proaches when it is not actually impacting the entire organization
I think would be irresponsible for us. So what we are looking at
doing is trying to make sure that we are focused on the overall pic-
ture as we move forward so our workforce plan is aligned with our
reorganization plan. That is part of the secretarial order that is
due September 30th of this year. So it is aligned, but it is aligned
in a way that I think is comprehensive. Again, I will come back,
to I don’t think it is appropriate for us to do a little here, a little
there, and we end up fixing a problem only to fix it again in a cou-
ple months.

Senator HOEVEN. And I want to make sure that we are tracking
that follow-up. I think 10 of us wrote a letter to Secretary
Washburn and said we wanted to make sure that we were in-
formed of your efforts in response to that report, so that is what
I want to make sure, is we have a clear line of communication on
how we are following up and tracking that progress.

Dr. ROESSEL. Yes, sir. We would be glad to have that process.

Senator HOEVEN. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Hoeven.

Senator Udall?

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you very much, Mr. Chairman.

First of all, Mr. Roessel, I appreciate the efforts of the BIE in
working with me on the Pine Hill Elementary School and its safety
issues and all of that, and working with the superintendent and
others. We have been able to get a temporary certificate of occu-
pancy issued, which I am really happy about.

I want to acknowledge that progress, but I am still frustrated
that students have not yet moved into the building. There is still
work to be done. I hope that we can work on that together to move
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it to the point to get the students in there. Do you have any addi-
tional progress to report on that and will you work with me on
that?

Dr. ROESSEL. I will certainly work with you on that. The progress
that we have heard from the school board is that they do not want
to move into the building until the new school year. So the school
board and administration are making that decision, and it is not
because of the BIE.

Senator UDALL. So that would be this fall, I guess.

Dr. ROESSEL. This fall, yes, sir.

Senator UDALL. Great.

One of the issues that I have worked on a lot is language immer-
sion, sharing opportunities to learn Native languages in the
schools. What have you run into there? What are your obstacles,
what are the challenges you have run into? As part of your reform
process, are you trying to deal with that issue? And then I would
also be interested with the GAO, if they saw anything on that
front. But please go ahead.

Dr. ROESSEL. Well, thank you, Senator. I think one of the areas
that we are really focused on is trying to make sure that we work
with Tribes in partnership. It is not enough just for us to have a
program and an initiative; we need to have a goal of fluency, not
just teaching language.

I think we have started to change that conversation to say that
our BIE plan for Native language is fluency. That changes the
whole landscape as we move forward. We have identified $3 million
out of our budget to identify and, as mentioned earlier, tried to de-
velop language programs, get the foundations what is needed.

In our reorganization, we have offices that are proposed that will
set up at the central office, as well as our regional offices, for Na-
tive language, history, and culture; not to dictate to Tribes what to
do, but to be able to give them the resources if they want an im-
mersion program or bilingual program or heritage language pro-
gram. So it is something that is very important to me also.

When I was at Rough Rock, I implemented an immersion pro-
gram for Navajo, so I know what it takes to implement that, and
it is something that we will really push. The schools that we di-
rectly operate, we are going to be doing things that are specific to
those schools and then try to encourage and give the support to
tribal schools so that they too then can start looking at fluency; not
just the language program. I think we need to go and set the bar
even higher for fluency.

Senator UDALL. And I think it is important that somebody like
you have worked at a school like Rough Rock as a superintendent
and now you are managing the BIE bureaucracy. So that is tre-
mendously important.

Ms. Emrey-Arras, do you have any thoughts on the language im-
mersion, learning Native languages, those issues that you saw in
your report at all?

Ms. EMREY-ARRAS. To date, we have not done work on the lan-
guage issue; however, we would be happy to do so if this Com-
mittee is interested in us pursuing that in the future.

Senator UDALL. Okay, thank you.
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And, Mr. Roessel, just to finish out here, I know that people
across the board are interested in reform. I mean, this is something
the word has been used a long time, it is a real challenge. All of
us have said that these 42,000 to 50,000 students you have in the
BIE schools should be a model for the Country. It is the right size
that if you really apply your best thinking and best teaching, you
can really make a difference.

I think there is enthusiasm for that, but one of the real issues,
and this is always the case in dealing with Tribes, is how good has
the consultation been. My sense is, from listening to my Tribes in
New Mexico, they are excited about moving forward, but they are
not so sure that they have been involved in a consultative process.
Can you speak to that?

Dr. ROESSEL. As we have gone down this path of school reform
within BIE, we have actually started consultation two years ago,
and then last year at this time we had consultation on the Blue-
print for Reform. We are in the process of having consultation right
now on the reorganization plan that is aligned with that blueprint.
In fact, Friday I will be going to Albuquerque for a consultation.

One of the things that we tried to do is not just focus on big-
scaled consultations, but actually individual tribal consultations
with Tribes that are being impacted. I have had meetings with 20
different Tribes, separate Tribes, individually, talking about their
issues and their concerns as this implementation plan takes hold;
what is it going to do to their Tribe.

So I think in this situation we have gone even further because
I think one of the issues that we look at when we have a large-
scale consultation is everyone gets 10, 15 minutes to speak. These
meetings that I have had with tribal leaders have been six hours,
eight hours, in one case ten hours just to be talking specifically
about their issues.

We can’t improve the BIE unless Tribes are with us, and I think
one of the things that we are really excited about moving forward
is that we need to have that partnership, and for the first time now
Tribes are being asked to sit at the table to talk about their future
and their education; and it is not just something that is done to
them, but now it is something that is done with them.

So we continue with that. We have added two additional con-
sultations just to try to meet that need from what we heard out
in the field.

Senator UDALL. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Udall.

Senator Daines?

STATEMENT OF HON. STEVE DAINES,
U.S. SENATOR FROM MONTANA

Senator DAINES. Thank you, Mr. Chairman.

Ms. Emrey-Arras, in reading your testimony, I have to say I was
struck by some of the inefficiencies that seemed to come about from
the decision-making process, and I think that probably is using the
term loosely, there is a decision-making process at times, being re-
moved from BIE schools themselves and put in the hands of bu-
reaucrats a long ways away.
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One example you mentioned, there was a school that GAO vis-
ited where the students and teachers went for an entire year with-
out hot water because the request for a new water heater got lost
in the shuffle at the Bureau of Indian Affairs. Wouldn’t it make a
whole lot more sense to have these sorts of decisions made on the
ground by those who know better and what the school needs when
they need a new hot water heater or not, rather than Washington,
D.C. or Albuquerque?

Ms. EMREY-ARRAS. It is a shame. You should not have children
and staff going without hot water at an elementary school for close
to a year. I think we are firmly advocating that there be account-
ability for making sure that needed repairs get done and that there
is also clear communication. Schools often don’t know who to con-
tact about repairs when they need help.

Just a very basic example which I think illustrates what is going
on is that something as basic as a directory for BIE, so you know
who to contact, has not been updated since 2011. We have men-
tioned this in prior testimonies. It has yet to be updated as of this
afternoon. So something very simple about who do you call when
you have a problem is difficult to figure out because the numbers
aren’t there.

Senator DAINES. Have they ever heard of the term customer
service?

Ms. EMREY-ARRAS. That is a good question.

Senator DAINES. And maybe this example is something we can
learn from. What was the root cause of that particular issue where
children went for a year without hot water?

Ms. EMREY-ARRAS. I think the folks in charge of making those
repairs were not aware that the request had been made about a
year before. They were not aware of that request until we actually
visited the school and brought it to the attention of Indian Affairs.
After that point it took about a month before the new hot water
heater was brought in, and it was only $7,500. So this was a pretty
minor purchase, and it took quite a while to have it achieved.

Senator DAINES. Thank you.

Dr. Roessel, according to the GAQO’s testimony, BIE students con-
sistently score lower in math and reading than their Indian peers
attending public schools. Additionally, graduation rates for BIE
students are significantly lower. In fact, during the 2011 and 2012
school year, the graduation rate for BIE students was only 53 per-
cent, compared to 67 percent for Indian students attending public
schools.

So my question is, what is the reason for this gap in perform-
ance? And then the second part would be what are some reforms
that are needed to address this problem?

Dr. ROESSEL. The biggest impact in improving educational out-
comes, of course, is in the classroom, and that is what we are focus-
ing our reform efforts. What we need to do, and I would say that
we need to build a quality of instruction with our current teaching
staff, so we need to have reform efforts that are aligned with pro-
fessional development; and we are doing that. We have instituted
an alignment with the National Board for Professional Teaching
Standards. We have 252 teachers that are in that program right
now.
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Senator DAINES. Is there a challenge in attracting and retaining
the best teachers into that program that you are saying is in the
classroom, and then it comes back to the administration, the teach-
ers? Can you zero in on that for me?

Dr. ROESSEL. Yes. I think in that instance it was difficult to get
the word out. They are giving three years of their life for a much
higher standard, so we had to provide incentives, and we did that.
We provide bonuses in each year that they were complete, the first
phase, second phase, and then they become nationally board cer-
tified. So we would provide those incentive bonuses from BIE, not
the individual schools, so it doesn’t impact their school budget. So
that is one thing in the reform effort, is trying to ensure that we
have professional development to improve the quality of instruction
for our current.

The other is we need to recruit, and the recruiting is hard be-
cause we have, again, the facilities. We talk about the school facili-
ties, many being in poor condition. That is not even talking about
the teacher housing or the lack of teacher housing in many of these
remote locations. So one of the things in the President’s budget for
2016 is an effort to also have, with HUD finding, a pilot program,
a $10 million set-aside specifically for BIE-funded teacher housing
so Tribes and schools could build that. So I think that is something
that would help attract quality teachers to come in there.

But, again, I think the focus that we have with the BIE reform
effort is we need to focus on that classroom; improve instruction,
improve leadership, improve governance, improve tribal partner-
ships, each step taking it a little higher.

The graduation rates? One of the problems I think that we have
faced in Indian education is that when we are faced with those low
academic data, we begin to narrow the curriculum; more math,
more science, or just more of those, and the kids are bored.

I don’t think any of us would want to go to school in some of the
schools they have now; they just have two subjects, reading and
math. There is nothing else there. So we need to expand and inte-
grate tribal culture, tribal language, tribal history into math, into
reading, into science so that we expand the curriculum and create
opportunities, I think; and that is what we are trying to do with
the reform efforts, is provide that professional development to ex-
pand the opportunities for teachers who then can deliver that to
the classroom.

Senator DAINES. Thank you.

The CHAIRMAN. Thank you very much, Senator Daines.

Senator Heitkamp?

STATEMENT OF HON. HEIDI HEITKAMP,
U.S. SENATOR FROM NORTH DAKOTA

Senator HEITKAMP. Thank you, Mr. Chairman.

I don’t think anyone can look at these pictures and read the GAO
report and expect that children who go to school in that kind of
physical plant can feel valued or appreciated. Or even going with-
out hot water for a year tells you something about what your posi-
tion is in life.

I think we have to begin with that problem. It is so enormously
frustrating when we look at this because as we try and build out
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greater opportunities, greater success rates, whether it is lower
rates of behavior in mental health, more economic opportunity,
more high school graduation rates, we project so many demands
onto these kids. But the message they get every day is that they
are not really worthy, they are somehow less than other kids, be-
cause we would never let this happen in a public school in North
Dakota. We would never let this happen.

I used to do inspections when I had the fire marshal service
under my jurisdiction when I was attorney general. We shut down
schools like this. So we all share that responsibility, whether it is
the folks at BIE, whether it is the folks at BIA, whether it is this
Committee, whether it is Congress, whether it is the Administra-
tion.

We can’t fix this problem without resources. The difficult prob-
lem with getting resources is until we don’t read some of the waste
and abuse and fraud, it is hard to convince folks to put more
money into this problem. So that is the impasse.

Dr. Roessel, I so enjoyed our first meeting because I had great
hope for the Bureau of Indian Education under your leadership.
You came from the Navajo; you understand what it is. Can you tell
me, now that you have had over a year since we visited, probably,
what have been your worse frustrations, like you would really like
to tell someone what it is? Can you just share some of those ideas
with us? Here is your chance.

Dr. ROESSEL. And keep my job?

[Laughter.]

Senator HEITKAMP. Now, you know, it is too important to these
kids. I know you and I know you aren’t worried about keeping your
job.

Dr. ROESSEL. Well, I will be honest and blunt. We need more
money to build our schools, $1.3 billion. Everyone knows that fig-
ure. And I think we are starting to get there. It is a small step,
but at least there is hope; whereas, in the past budgets were not
prepared.

Senator HEITKAMP. But I think some of the cynics would say,
how do we know it is not going to get wasted? How do we know
it is not going to get deployed in building a school building that
isn’t big enough for the buses or fixing a roof that ends up looking
like that? How do we know that?

Dr. ROESSEL. Well, I don’t think you can ever guarantee it. But
I think that if you have the system and the structure in place that
has accountability, lines of authority, I think if you have people
that want to do the right thing, and I think they do, I think one
of the things is that, we need to change the way we view the prob-
lem. When you ask what am I concerned about, we are in love with
the problem. We should be in love with the solutions. So we focus
so much on just reiterating the problems that we never get to solu-
tions.

Senator HEITKAMP. Do you think that chart is the problem?

Dr. ROESSEL. I think that chart is part of the problem.

Senator HEITKAMP. I think that is a big part of the problem.

Dr. ROESSEL. And I think we are addressing it in our reorganiza-
tion.
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Senator HEITKAMP. How do you have accountability when you
have that kind of jurisdictional morass? How can anyone be held
accountable when everybody can point fingers?

Dr. ROESSEL. I agree with you, and I think that the reorganiza-
tion that we have in place has clear lines of authorities; not lapped
over each other, but BIE having facilities under BIE will help us,
because we will be able then to drive the proposals for budgets be-
cause they will come from education experts, not from somebody
else.

Senator HEITKAMP. And this is part of the discussion we have
been having. I think it is critically important that you begin almost
immediately to address some of the lines of authority, some of the
waste, fraud, and abuse.

I don’t think you can wait for the whole plan to gel together be-
fore you start saying, we are on top of this and we will not let off-
shore bank accounts, we will not let incompetent people with
maybe bad motives sign contracts that will not result in improve-
ments to the schools.

So that answer that you gave before, which is we are waiting to
put all this together, I would really suggest that you begin a razor-
like focus on the waste, fraud, and abuse, because it is going to be
very difficult to get more dollars in this environment without un-
derstanding that we are spending every dollar the way it should be
spent.

Dr. ROESSEL. Yes, Senator.

The CHAIRMAN. Thank you very much, Senator Heitkamp.

Senator Franken?

Senator FRANKEN. Thank you.

Thank you, Chairwoman dJones, for being here. I would like to
pick up with your testimony and tie it to what Senator Heitkamp
started with.

You talked about a student at the Bug-O-Nay-Ge-Shig School
saying, I don’t want this for me, I want it for my siblings. This
child knew kind of where he stood in relation to what Senator
Heitkamp said, that you can tell Indian kids you are not going to
have what other kids in the United States have, what you see on
TV, because you are on an Indian Reservation.

And I feel like we are at a catch-22. How do you attract teachers
to teach, high-skilled teachers to teach on a BIE school when hous-
ing is bad, when you don’t want to bring your own kids into an en-
vironment where there is so much unemployment and drug use
and domestic violence?

And I agree with Senator Heitkamp that we have failed you and
that child. We can’t say, well, we are just not going to put any
more funding in until you prove that you will absolutely not waste
a dime. That is a catch-22. That is basically saying, well, in that
case, we will never do it.

You know that I have been talking about the Bug-O-Nay-Ge-Shig
School for quite a while. That school needs to be torn down, am I
right, and a new school built there? Am I right?

Ms. JONES. Yes, sir.

Senator FRANKEN. And you are doing great things there. You
have an immersion language program there, and I think that is a
beginning of all of this, which is having the pride in your culture
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that these kids get. And I was glad, with Senator Murkowski, in

the education bill to get language immersion funds to you. But tell

Ee v&;hat does a starting teacher make at Leech Lake, do you
now?

Ms. JONES. I think approximately, it is less than $40,000 a year
for a starting wage for one of our teachers over there. And part of
that, it is really hard to be able to recruit individuals. Some of the
things that I was looking at is a lot of it is you try to recruit indi-
viduals to a facility that it is almost incapable of teaching at.

One of the examples that I talked about in my testimony is the
science classroom. You walk in there, the students can’t do any
hands-on labs at all. So we are lacking any learning experiences
there, where they just have to read about it or they have to watch
a video about it. So for an educator coming in, trying to give that
experience to a child, they can’t. It is really hard to be able to re-
cruit individuals when we can’t have the proper tools or equipment
in our classroom in order to educate our youth.

Senator FRANKEN. Yes. If you are a chemistry teacher and you
see your science room, you can’t do lab.

What I am frustrated with is sort of the idea that we have to
look at the organization.

Dr. Roessel, it sounds like you have improved remarkably the
number of children who are succeeding, even though you are build-
ing on some very low numbers. But we can’t wait until you prove
that you have solved every problem until we start funding you. We
need to build you a new school there with a lab in it.

And I want to just say that you have done a remarkable job, be-
cause when I took this last tour of the school, I was very impressed
with the teachers there. I was impressed with the engineer for the
school, who it is like a comedy, a tragic comedy, but it is like a
comedy in what this guy does to jerry-rig stuff at this school.

Thank you for being here. You know that I asked Secretary
Jewell. Describe that.

Is it okay if I go a couple minutes?

The CHAIRMAN. Please, go ahead.

Senator FRANKEN. I asked the Interior Secretary, before she was
Interior Secretary, when she was nominated, I told her about the
Bug-0O-Nay-Ge-Shig School, and I urged her, every time I see her,
no matter when I have seen her, I talked about this school, and she
finally went. Tell me about that visit.

Ms. JONES. Yes, I want to thank you for sending the invite out
for her. I know the Minnesota delegation also kind of pushed that
effort as well.

In August, Secretary Sally Jewell and Assistant Secretary Kevin
Washburn came up to the school there. It was quite the oppor-
tunity to have them go out there to visit the school. Because she
mentioned that listening to testimony did not do justice for any of
it, that the school is in even worse condition than she even imag-
ined it to be. We were fortunate enough she actually stayed with
the visit an hour longer to talk to the students, to get their input
of what it is like over there.

We had some of the parents and school board members there,
and we had a grandparent telling them that, well, I have to pull
my child out of school after they reach the middle school because
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he has asthma problems; they can’t be in a facility with a high
school like that because of health conditions with it.

So I think it was a real powerful message to Secretary Jewell for
being able to visit the school and actually visualize it and hear the
testimonies from the students and the faculty themselves, because
they are the ones that have to go over there day in and day out.

During the winter months they are wearing jackets all day, they
are wearing gloves. Any time that the weather gets a little too cold,
we have to close our schools, which also causes a problem with our
children learning because now they are not attending schools.

Senator FRANKEN. Is it ever cold in northern Minnesota?

Ms. JONES. Oh, it has been brutally cold.

Senator FRANKEN. I am way over my time, but my only regret
about Secretary Jewell going there is that she went in August. I
mean, there are blankets over every door because it is so cold in
the winter, and I think it is a disgrace.

Thank you.

The CHAIRMAN. Thank you very much, Senator Franken, and
thank you, Chairwoman Jones, for your thoughtful answers on
those questions.

A couple of questions. I wanted to start with Dr. Roessel.

In his written testimony, Dr. Lewis, and correct me if I don’t
have this right, Dr. Lewis, suggested that the Bureau of Indian
Education should have authority over facilities and construction
matters. But he notes that the current plan for the Bureau of In-
dian Education reorganization doesn’t really extend that authority
and that, as a result, tribal schools are going to have to continue
dealing with multiple agencies on school facilities and construction
issues, which have caused the kind of delays in the past that you
have experienced.

So how is the secretary’s reorganization plan going to expedite
and streamline the school construction and facility maintenance
programs, which is a concern that I have heard from Dr. Lewis?

Dr. ROESSEL. Thank you, Chairman. The school facilities issue
with the reorganization, that oversight will fall under BIE in our
proposal, so we would, I would have, BIE would have oversight
over the school facilities operations and maintenance. Now, the
school construction area is actually in a different line item, and
that is still within the division of Deputy Assistant Secretary for
Management.

So the oversight, what we would have at BIE, we would have
people that know education facilities and can help drive the budget
in terms of doing the research, doing the background to say, okay,
this is what we need in projections for next year for new schools,
this is our facility condition index, and try to drive budgets so that
we can have a plan. We brought on board as part of the American
Indian Education Study Group Marilee Fitzgerald, who used to be
the Director for the Department of Defense Schools. She has been
helping us to a spot where we can develop a six-year, seven-year
plan for construction.

But to answer the question, the facilities would fall under BIE,
and the O&M would fall under BIE.

The CHAIRMAN. Dr. Lewis, do you think that is adequate?
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Dr. LEwis. I strongly agree with that. That is what we need to
do. Right now it is very confusing with the BIA overseeing facilities
and BIE running the academic portion. It needs to be transferred
over so that the educators can have a stronger voice as to what is
best for children in the classroom. Currently, that is not the case.

The CHAIRMAN. And then, Dr. Roessel, thinking about the writ-
ten testimony that we have from Ms. Emrey-Arras, she identified
several management problems which compound the current chal-
lenges in overseeing how money is spent, as well as academic im-
provements; lack of knowledge and communication between the Bu-
reau of Indian Education, other offices responsible for various man-
agement functions for the schools.

She also pointed out a lack of expertise in training of Bureau of
Indian Education employees. So how is the Bureau addressing
these issues, including developing and implementing strategic
plans in your reorganization to improve coordination among agen-
cies?

Dr. ROESSEL. In response to the strategic plans and communica-
tion plans, we have one, and have had it on our Web site now for
about a year. The reason it is not finalized is we are still in tribal
consultation. So until we are through with that, which, again, we
are ending tribal consultation on Friday and then we have a com-
ment period for an additional week on the 22nd, then we can take
all those comments and develop; and any kind of comments that
are specific to the strategic plan or the communication plan will be
listened to and then will be incorporated. So those two areas.

In terms of oversight, I come back to the same process: we are
defining the roles and responsibilities in a way so that we are sepa-
rating out the education portion with the management and admin-
istrative portions, making very clear roles and responsibilities.
That is how we are addressing it.

In the secretarial order we have a development of a school oper-
ations division that will oversee contracts and grants, that will
oversee IT, that will oversee HR, that will oversee budget execution
and formulation. That we have had to go outside of BIE to get
done. Now it will be within BIE, so then BIE could be held account-
able for everything dealing with school education.

The CHAIRMAN. Ms. Emrey-Arras, your written testimony high-
lights misspending of school funds and the Bureau of Indian Edu-
cation’s limited oversight of school spending. You talk about the
agency didn’t use a risk-based approach for monitoring spending,
lacked written procedures to oversee spending. They are under-
going this reorganization now, which presumably, hopefully, from
everybody here on the panel, would include improved spending
oversight.

Do you have some specific recommendations that have for im-
proving spending oversight in the context of their reorganization
plan?

Ms. EMREY-ARRAS. I think it goes to the workforce analysis, to
make sure that you have people with the right financial skills look-
ing at audits. We had people who were responsible for looking at
single audits tell us that they were not auditors, they were not ac-
countants, and they didn’t know how to look at the documents,
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Wh}ilch really presents issues in terms of accountability and over-
sight.

I think, going forward, it is really critical that the folks who are
in charge of making sure that the money is well spent have the
skills to really oversee it.

The CHAIRMAN. Thank you.

Then, Dr. Lewis, final question. In your written testimony, sev-
eral times you mention that the Navajo Nation wants to exercise
greater sovereignty in education. I think you noted that 17 school
districts, 244 schools operate on the Navajo Reservation. That is
quite a number. And with multiple school systems on your Res-
ervation, there is really not a uniform educational system that al-
lows for consistent regulatory oversight. So can you expand upon
how your recommendation that your Tribe be designated as a State
Education Agency, how that would provide some consistent over-
sight and improve the educational outcomes for the students?

Dr. LEwis. Mr. Chair, members of the Committee, the Navajo
Nation has a law called Navajo Sovereignty in Education, passed
in 2005. The goal of that law is to make our Department of Diné
Education have a similar status as a State education department,
similar power, similar authority. The Navajo Nation is sovereign,
like any State.

As an SEA, State Education Agency, we would be able to exercise
regulatory authority over schools regarding academic account-
ability. At this point, the Navajo Nation is not recognized with this
authority, and that is why tribally-controlled schools continue to
fail, because we have a fragmented system encompassing three
States with different standards.

So the whole intent of us getting involved in the education of the
32 BIE schools is to have a uniform set of standards. The depart-
ment would serve as the regulatory authority to make sure that
the content standards are there, the policies are there so that
schools can use it effectively. The Navajo Nation did not have an
opportunity from the beginning of time. Instruction, this education
program that we have in our Nation; it was brought in by other
governments. Now we find out that it is not all that great because
of the high numbers of failures in academic achievement and drop-
out rates and so forth.

So we are determined in building a Navajo education system
where culture and value is infused through the system. We strong-
ly believe that is the key to our survival. If a child understands
their roots, their culture, their way of life, they will have a better
understanding about the beauty of life, the sacredness of life, and
learning will become natural. So that by the time they graduate
from high school, they know their destiny, they are full of con-
fidence that they can enter the workforce or into higher education.
Currently, the system fails these students because of the frag-
mented system and because of the way that it is structured.

Through this initiative that we are working on, in partnership
with the BIE, we want to build a system that is connected, where
Head Start, elementary, secondary, and higher education are
aligned, knowing that when a child enters Head Start, we know
that in 13 years they will be graduating at proficiency level in
math and science.
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As of the moment, these students struggle. They graduate with
a high school diploma, but they don’t score high enough on ACT or
SAT to enter into higher education; therefore, they become a part
of the problem. And we are hoping that this whole system, when
we align it in our way, the way we understand our children’s edu-
cational needs, we will see better results.

So being recognized as a State Education Agency is critical. We
will develop the assessment tool to make sure that the academic
learning is measured properly so that we are at the same level as
a State educational program.

Thank you, sir.

The CHAIRMAN. Well, thank you very much for your answer.

I want to thank all four of you for being here to testify. I know
Senator Tester was trying to get back. He had an unavoidable con-
flict, but he may have some written questions, as may some of the
other members of the panel, so the hearing record is going to be
open for two weeks. I want to thank you again for your time and
your testimony.

The hearing is adjourned.

[Whereupon, at 3:38 p.m., the Committee was adjourned.]






APPENDIX

PREPARED STATEMENT OF JOHN YELLOW BIRD STEELE, PRESIDENT, OGLALA SIOUX
TRIBE

On behslf of the Oglala Sioux Tribe, tharnk you for this opportunity to submit testimony
for the headng the Committee held on May 13, 201 5 regarding the Bureau of Indian Education’s
(BIE) erganizational challenges as it undertakes reform, The issue of Indian cducation is eritical
to our self-determination because the education of our children and the manner in which we
educate them determines the Future of our people. "We appreciate the sustained attention that this
Committes has dedicated to Mative children.

The United States ' Trust and Treaty Responsibilities for Indian Education

The 1868 Treaty of Fort Laramie forms the foundation of the Oglala Sioux Tribe's
relationship with the United States, This tzeaty explicitly provides that the United States
promises to provide an education o Indian students. In addition to Being a freaty right, the
United States also has a trust responsibility regarding Indian eduzatian.

Dovetailing Indian education rights are tribal rights to sclf-determination and
sovereignty. Accordingly, Congress enacted hoth the Indian Self-Determination and Education
Assistance Act in 1975 (P.L. 93-638) and the Tribally Controlled Schools Act in 1948 (P.L. 100-
297). The Tribally Controlled Schools Act recognizes that “true self-determination in any
society of people is dependent upon an educational process which will ensure the development of
gualified people to fulfill meaningful leadership roles,” and that “to achicve [a] measure of self-
determinstion [is] cssential to [Tribes'] social and economic well-being.” P.L. 100-297 §§
5202(4), 5203(c).

Tribes across the country have embraced running our own schools to achieve the

educational abjectives and priorities we value, seeking to use our own criteria for success, and
making school a place where we can teach our language, culture, and history to our children.

(55)
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Education o the Pine Ridge Reservation

The Pine Ridge Reservation contains 13 schools, 6,275 K-12 students, and four separate
education systerns. There are six Tribally Controlled Grant Schools, one BIE-operated school,
four county-mun public schools, and two parachial schools. We alse have 11 Head Start centers
with 469 students operatcd by Oglala Lakota College, which has over 1,400 students, Mearly
one-third of our citizens on Pine Ridge are students, and therefore tribal control of cur schools is
critical to ensuring our Tribe's futnre as a sovereign people.

Our Tribal Bducation Committes carrics out the policies and requirements in the Tribe’s
educetion code for all schools on Pinc Ridge, and it is best-suited for providing oversight, Qur
Tribal Education Committes is far better suited for performing this role than the BIE would he.
There can be no substitute for the value of local control. Those closest to the day-to-day
activities and circumstances are in the best position to identify needs and develap solutions to the
problems.

Additionally, tribally controlled schoals work. For instance, tribally controlied education
criteria such as Nalive language and cultural education have been beneficial to our comununities,
with students who receive immersion in Lakota doing better in other subjects such as math,
science, and reading, Thos, altimately the role of the BIE should be to encovrape Tribes and
Tribal communities to take aver their own schools and run those schools themsalves.

Recommendations Regurding the BIE Redesign

‘We are opposed to the BIE restructuring and have been since it was made publie, Qur
Tribe testified before this Committee almost exactly one year age in appesition to the BIE’s
proposed restructuring, We are exlremely concerned with the propasals contained in the BIE
redesign, This is the sscond large-scale reform of the BIE in the last nine years. The promises
of the past reform—more efficient administration and inereased resources—were not fulfilled.
Rather, we have seen increased, duplicative reperting and greater administzative burdans. Once
again, we are faced with p reform effort that priotitizes the BIE revamping its bursaucracy
instead of focusing on our schoals and our children,

The current redesign effort is an unaceeptable siep toward centralizing power with the
BIE while purporling 1o promote tribal contrel of schaols. Inereasing the authority of the BIE
Director over functions affecting school quality and performance, for instanee, does not fiurther
the goels of the [ndian Self-Determination Act, Tribally Controlled Schools Act, or the treaty and
trust relationships. As has been demonstrated time and again through the implementation of
Indian self-determination policy, federal resources are mast effective when directed to tribes at
the local level. Again, those closest to the community are best suited to address the community’s
needs,

Additionally, we are alarmed by the proposal fo redirect fonding of tribal formula prants
to competitive grants. We depend on the fanding of tribal formula grants, and competitive grant
programs detract from our educational efforts by diverting time and resourecs into grant
applications. These Washington, D.C.-run prants reflect BIE pr Department of Education poals



57

and priorities rather than those of tribes. Instead, efforts nced to be dirccted toward crpowering
tribal schools by increasing their rasources undar our formula grants and reducing, not merely
reorganizing, the BIE bureaucracy, Additicnally, we need adequate funding for operations and
mainlenance and transportation to ensure that the Tribally Controlled Schools Act is sperating at
its fisll potential and that our children cen learn in safe and healthy environments. The fimding
tevels for tribal grant and contract schools, particularly for operation and maintenance, must be
investigated,

Tribes need ta be fully incorporsted info any and all initiatives to redesign the BIE or
Indian edocation overall, Diespite BIE statements to the contrary, tribes have not been properly
incorporated into the redesign process as required by Executive Order 13175 and oor trust and
treaty rights, For instance, in less than theee weeks the redesign plan was released and so-called
consultation was held with over 160 Indian Schools, This agpressive schedule iz insufficicnt for
mezningful consultafion and does not reflect an effort to bring tribes 1o the table and collabozate
with the very tribal people and institutions that best understand what needs to change for Indian
children and how to accomplish effective and lasting reform.

Several of our speeific recommendations for strengthening our tribal schools and
educational opportunitics for our youth include:

«  Halting the BIE redesign and providing for an oppartunily for meaningful discussion
with tribes and tribal school beards on cducation needs and priorities and for true
tribal consultatian,

= Holding a Senate Committes on Indian Affhirs field hearing on the Pine Ridpe
Resurvation to receive input from tribal leaders and trihal schoo! officials;

» Dedicating resources 10 operation and maintenance and facilities so that we can
address the crumbling state of our achoals without diverting program budgets;

»  Preserving the positons of the 22 Education Line Qfficers (ELOs) and cnsuring they
remain Iocally located to emsurs accessible support for tribal sehools;

¢ Ensuring that Fublic Law 100-257 schools are elipible for coverage under the Federal
Emplayee Henlth Benefits (FEHB) program; and

+ Focusing resources on tribes and tribal schonl boards and supporting tribally
controlled curriculum and edneational eritaria,

In sum, we strongly disagree with how the BIE proposes to reach its stated goals with its
redesign and the failure of the BIE to collahorate with tizbes thus far. We are willing to work
with the BIE to reform the agency and strengthen tribal schools, but any reform must engage
fribes in a meaningful way and must fasus on Liibal priorities,

We thank the Commiltee for continuing to provide much-needed oversight on the BIE.

PREPARED STATEMENT OF THE NATIONAL INDIAN EDUCATION ASSOCIATION

Introduction

Thank you for this opportunity to submit testimony regarding the Committee’s
May 13, 2015 hearing on the Bureau of Indian Education’s (BIE) organizational
challenges. Founded in 1969, the National Indian Education Association (NIEA) rep-
resents Native students, educators, families, communities, and tribes. NIEA’s mis-
sion is to advance comprehensive educational opportunities for all American Indi-
ans, Alaska Natives, and Native Hawaiians throughout the United States. NIEA ad-
vocates for educational excellence by working to ensure that students receive equal
access to high-quality academic and cultural education models. By serving as the
critical link between our communities and the diverse array of institutions that
serve our students, NIEA holds all accountable for improving achievement.

The State of Emergency in Native Education

Native education is in a state of emergency. As Interior Secretary Sally Jewell has
stated, “Indian education is an embarrassment to you and to us. It is not for the
lack of desire. This [the BIE] is the one part of the Department of the Interior that
deals directly with services to children. We know that self-determination and self-



58

governance is going to play an important role in bringing the kind of academically
rigorous and culturally appropriate education that children need.”!

The Department of Education has recently applauded the improvement in nation-
wide graduation rates, particularly the improvement among students of color. BIE
students, however, are not experiencing the progress in graduation rates that the
rest of the country is witnessing, with Native graduation rates often over around
50 percent in many states. Native students also continue to lag behind their peers
on other important educational indicators.

The Trust Responsibility for Native Education

Established through treaties, federal law, and U.S. Supreme Court decisions, the
federal government’s trust responsibility to tribes includes the obligation to provide
parity in access and equal resources to all American Indian and Alaska Native stu-
dents, regardless of where they attend school. The federal government’s trust re-
sponsibility in the field of Native education is a shared responsibility between the
Administration and Congress for federally recognized Indian tribes.

To the extent that measurable trust standards in Native education can be evalu-
ated, NIEA suggests this Committee refer to the government’s own studies encom-
passing Native test scores, treaty-based appropriation decreases, and Government
Accountability Office (GAO) Reports, among other reports, which illustrate contin-
ued failure to uphold the trust responsibility and effectively serve our students. This
is unacceptable because only through equal educational opportunities can we expect
our future generations to be prepared for academic achievement and, consequently,
successful in college and careers.

Bureau of Indian Education Schools

There are only two educational systems for which the federal government is di-
rectly responsible: Department of Defense (DOD) schools and federally operated and
federally funded tribal schools. BIE schools, however, lag far behind DOD schools
in funding, school construction, and student achievement. While DOD schools are
being renovated and remodeled, schools within the BIE system are woefully out-
dated and, in some cases, dangerous for students and staff. As America’s most vul-
nerable population, Native students should have equal access to resources and op-
portunities. Congress should fulfill its responsibility to Native students by rem-
edying the disparities between these two federally operated school systems.

Over 60 BIE schools currently rated in “poor” condition, and construction issues
continue to put Native students at an educational disadvantage. Meanwhile, GAO
reports have found that better school facilities are associated with better student
outcomes. 2 We urge support for a long-term school replacement plan that would set
out priorities for school construction and replacement over the next 40-60 years and
that would include a plan for adequate maintenance funding. Accountability, in ad-
dition to funding, is required to ensure that BIE’s school construction funds are used
to effectively and efficiently improve the educational opportunities of Native stu-
gengs. Therefore, we also urge increased oversight over BIE school construction
unds.

BIE schools also face enormous challenges regarding their staffing and oper-
ation. 3 Currently, over 40 percent of regional positions are vacant. Additionally, em-
ployees are often not placed in positions for which they have the necessary skills.
Communication is lacking, as school staff are often confused about who to contact
within the BIE when they have problems. Finally, as the Government Account-
ability Office has noted, the BIE lacks staff with the expertise required to oversee
school expenditures. These staffing and administration issues must be overcome,
and increased oversight must be provided, for the BIE system to work effectively
and efficiently for Native students.

Recommendations for Reform

NIEA is generally supportive of BIE reform. However, we urge transparency in
the design and execution of the reform in order to include tribal participation, facili-
tate congressional oversight, and ensure that reform fulfills the federal govern-
ment’s trust responsibility regarding delivery of trust- and treaty-based educational
rights. See NIEA Resolution #2014-11. NIEA has several recommendations regard-
ing how reform can be undertaken in a way that honors the federal government’s
responsibilities, respects the government-to-government relationship between tribes

1Hearing before the Committee on Indian Affairs, S. Hrg. 113-92 (May 15, 2013).

2See GAO, School Facilities: Physical Conditions in School Districts Receiving Impact Aid for
Students Residing on Indian Lands, GAO-10-32 (Oct. 29, 2009).

3See, e.g., GAO, Bureau of Indian Education Needs to Improve Oversight of School Spending,
GAO-15-121 (Nov. 2014).
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and the United States, and achieves much-needed progress regarding our Native
students’ education.

Keeping the BIE Within the Department of Interior

Although reform is needed, it is essential that Native education remain the pur-
view of the BIE and that BIE remains housed within the Department of Interior,
which has extensive experience carrying out the United States’ trust responsibility.
Tribal leaders have repeatedly stated that the BIE should stay within the Depart-
ment of Interior. NIEA joins tribes in strongly opposing any effort to move Native
education to the Department of Education. However, we look forward to follow-up
hearings to determine what the BIE and the Department of Education are doing to
work together to address the needs of Native students.

Follow-up Hearings With Both BIA and BIE Officials

The BIE is extremely limited in what it can do without its partners in the Bureau
of Indian Affairs (BIA). A number of the areas that the GAO has identified as need-
ing reform are areas that involve BIA responsibilities, operations, and staff. 4 There-
fore, follow-up is needed that involves both BIE and BIA officials in order to facili-
tate dialogue regarding BIE reform and to determine how communication can be
strengthened between the BIE and BIA.

Stated Authority

Tribes have repeatedly questioned whether BIE authority to move forward with
reform based on the Tribally Controlled Schools Act (P.L. 100—297). NIEA has re-
quested an opinion from the Department of Interior’s Office of the Solicitor on this
matter. However, an opinion has not yet been provided.

Facilities and Maintenance Funding

As stated, over 60 BIE schools currently rated in “poor” condition. Native children
are learning in buildings that are crumbling around them. We appreciate the atten-
tion that has been paid to the dilapidated Bug-O-Nay-Ge-Shig school. This school
is, unfortunately, representative of the significant problems facing schools that lin-
ger on the BIE’s school construction list. Additional funds for facilities and mainte-
nance are desperately needed so that the BIE can reduce the construction and re-
pair backlog, addressing schools in the order they appear on the BIE construction
list so that schools that have long awaited facilities funding will not continue to be
neglected. We also urge the creation of a long-term school replacement plan and in-
creased oversight over school construction funds to ensure the effective administra-
tion of federal funds.

BIE-Focused Budget Advisory Committee

Additionally, we recommend the formation of a tribal budget advisory committee
focused specifically on BIE issues to advise the Department of Interior on edu-
cational issues. Although the Tribal-Interior Budget Council (TBIC) provides an ave-
nue for tribal input on budget issues, TBIC focuses on all issues relevant to Indian
Country and therefore lacks the education-specific knowledge required to help trans-
form Native education. A tribal education advisory committee would form an impor-
tant point of contact for tribal leaders and tribal educators. Such a committee would
also be well positioned to make recommendations that would address both BIE and
BIA educational activities.

Continued Oversight Over the Reform Process

As NIEA has previously stated, and has expressed in Resolution # 2014-11, con-
tinued congressional oversight over the BIE reform process is necessary. In par-
ticular, the proposed offsets that the Department of Interior has identified in order
to pay for the BIE redesign should be made public. NIEA has requested this infor-
mation, but it has not yet been provided. Additionally, now that we are a year into
the BIE redesign, the BIE should be required to provide more detailed plans regard-
ing the reform as well as a timeline for implementation. This timeline should in-
clude a public list of the proposed closings of line offices. As the reform moves for-
ward, details of the reform should continue to be made public, tribal input should
be prioritized, and congressional oversight should continue.

Conclusion

We thank the Committee for holding this oversight hearing. The current BIE re-
form process has the potential to make a meaningful difference in the lives of Na-

4See GAO, Indian Affairs: Better Management and Accountability Needed to Improve Indian
Education, GAO-13-744 (Sept. 2013).
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tive students. We urge Congress and the Administration to use this opportunity to
work closely with tribes. NIEA firmly believes that self-governance in education is
the answer to the current crisis in the Native education system. Tribes have dem-
onstrated time and time again that we are better equipped to address the needs of
our own peoples. Working together, with bipartisan support from Congress, we are
confident that BIE can be reformed in a manner that furthers tribal self-determina-
tion in education.

PREPARED STATEMENT OF HON. ERMA J. VIZENOR, CHAIRWOMAN, WHITE EARTH
BAND OF OJIBWE

Honorable Chairman John Barrasso and members of U.S. Senate Committee on
Indian Affairs, my name is Erma J. Vizenor, Chairwoman of the White Earth Na-
tion in Northern Minnesota. Miigwech—thank you—for the opportunity to submit
this testimony regarding the Bureau of Indian Education as you look at improving
educational opportunities and outcomes for Indian children.

The Bureau of Indian Education, as we all know, is responsible for the success
of our Indian children enrolled in the 185 elementary and secondary schools which
it oversees. The outcomes of these 41,000 students is poor, and something needs to
change because the outcomes impact our children, our families and our future.

Communication with the BIE has been fragmented. We understand that is partly
due to the turnover of key positions and positions left vacant for several months.
However, in order to effectively and efficiently provide services to our students, com-
munication with BIE officials must be remedied. As an example, during the several
years it took for White Earth to receive school replacement funding, our staff and
I struggled to communicate effectively with (BIE and BIA) staff in Albuquerque and
DC. Staff turn-over resulted in frustration when communication and information
Ehagged as staff changed—a factor in the number of years it took for replacement
unding.

Fragmented communication also happens when it comes to the outcomes of our
children. How can we, as a Tribal Nation, do what is best for our students when
we receive notification of Adequate Yearly Progress based upon test scores from two
years prior? We cannot. How can the BIE say its doing its job when the expectation
of adequate progress and achievement is far lower than that of the State Education
Agencies? We want the best for our students—and if the best means we have to
meet higher standards, then that is what we should have.

BIE School Funding

Circle of Life Academy is a tribally-controlled K-12 BIE school just on the out-
skirts of White Earth Village. We have 130 students attending from across the res-
ervation. Our school is underfunded, but we still look for creative and innovative
ways to help our students succeed.

This year, for the first time ever, we have five students who are taking advan-
tage of the College in the High School/PSEQO program. The ability to offer these
courses came through a partnership with White Earth Tribal and Community
College. By taking care of transportation issues, we were able to offer students
opportunities to take advanced coursework at our school and at WETCC to chal-
lenge them academically. One of the students currently attending was on the
verge of dropping out. We were able to work with her and the college; she is
now enrolled in the courses she needs and is on track to graduate on time.

Total per pupil funding for BIE students is under $6,000, in comparison, per pupil
funding for students in Minnesota’s public schools is $10,700 ($13,000 for students
in the metro areas). Our BIE students must be funded and treated equally. We
must realize an increase in per pupil funding so we can provide the same opportuni-
ties and learning environments students and teachers are afforded in schools
throughout the state and nation.

Indian School Equalization Program (ISEP) funding must include additional fund-
ing opportunities in the base funding. The Federal Government’s additional competi-
tive grant funds are rarely awarded to smaller Tribes or to Tribes with small BIE
school enrollment. These competitive grant opportunities, such as the Demonstra-
tion Grant for Indian Children, must have a set-aside for 41,000 students in our
BIE schools.

ISEP base funding also does not consider student, instructional and safety sup-
port personnel, such as school counselors, mental health therapists, school nurses
and general education paraprofessionals. Technology and technology support are
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also left unfunded, thus system upkeep, maintenance and replacement relies on the
availability of ISEP funds and the internal prioritization of such.
The following needs have been identified but are not feasible with current fund-
ing:
1. An after school/extended year program where we could offer academic sup-
port and credit recovery options to keep students on track for graduation and
to improve reading and math skills.

2. Instructional coaches and Reading/Math specialists to improve our pyramid
of interventions.

3. Adjusted salary schedule to make us competitive with nearby districts so that
we can recruit and retain highly qualified and talented teachers

4. Preschool program

5. Intensive professional development during the summer and year for teachers
in high-leverage teaching strategies.

A group of four junior high Circle of Life Academy students were at high-risk
for having to be retained because of their lack of academic progress due to
having a difficult time regulating their emotions and leaving class when they
were upset. These young girls were screened and identified as having elevated
symptoms of depression and PTSD. This qualified them for an evidence-based
therapy group called CBITS (Cognitive Behavioral Interventions for Trauma
in Schools), which is offered to students at school.

The girls worked hard during their 10-week group therapy sessions; they
learned how to relax their bodies when they felt stress and triggers coming
on, how to identify their feelings in times of real or imagined stress, and sev-
eral other stress reduction techniques. The group also incorporated Native
American cultural practices to help them feel connected to their culture
throughout the group process.

Post-group assessments showed a decrease in depression and PTSD symp-
toms. In addition, there was an increase in academic scores and none of the
students ended up being retained. One student stated “I can’t believe I can
actually sit through a class period and be able to chill myself out all by my-
self; I might actually be able to stay in school and graduate now!” It is evi-
dent that the skills learned in this therapy group were able to transcend into
the classroom, seeing positive results in many areas.

Early Childhood Funding

Funding for quality Early Childhood Programs is vital. We are all aware of the
impacts of investing in early childhood programs. Schools, programs and agencies
on White Earth provide services to approximately 500 children ages 0-5. We have
another 250 children not receiving any type of early childhood programming. The
Bureau does not fund pre-school programming. We ask that you continue to support
increased resources for Early Childhood programs so we can bring our children into
the school before kindergarten and provide them that key opportunity to succeed.
Facilities

All students deserve to receive a quality education in a safe environment. The
BIE’s oversight and management of school replacement, repair and improvement
has been poor. It took White Earth over 12 years to receive funds for a replacement
school. During that time, our students attended school in a building that leaked
every time it rained, had poor foundation issues and several other citations—mak-
ing 1t an unsafe and unhealthy environment for students and staff. It is my under-
standing that there are other BIE schools throughout the nation that are in the
same disrepair. This is not acceptable.

During the post-award and planning stage for the new Circle of Life Academy fa-
cility, I was quite dismayed at the Bureau’s commitment to building a facility to
meet our needs. The BIE only approved the construction of six classrooms, which
would force us to provide combined classrooms from 1st through 12th grades. We
found that unacceptable and committed $4,000,000 of our own funds so that each
grade would have its own classroom. This was accepted by the Bureau, only to be
informed that Operation & Maintenance (O&M) funds for the additional classrooms
would not come from the BIE. This is an injustice to Indian students.

I am pleased that we have a new facility, and although it is much smaller than
what we wanted, it is a grand improvement from the condemned building we were
using prior. It is of utmost importance that the BIE address the needs of construc-
tion, repair and maintenance for all schools—nationwide.
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Position Paper

The creation of the Tribal Nations Education Committee was endorsed by both the
Minnesota Chippewa Tribe and the Minnesota Indian Affairs Council in 2007. The
Tribal Nations Education Committee consists of representatives appointed by each
of the eleven Tribal Nations in Minnesota, representatives from the Twin Cities
Metro area and Greater Minnesota, and a representative from the Minnesota Chip-
pewa Tribe. The TNEC is recognized in State statute 124d.79 subd. 4 as the body
with which the Minnesota Department of Education must consult (affirming the
government-to-government relationship). Many of the TNEC members are here
today.

Each year, the Tribal Nations Education Committee prepares a Position on Edu-
cation which outlines priorities in Indian Education from birth through post-sec-
ondary education. A copy of the Position on Education is attached for you today to
read and use as a guide to making a difference in Indian Education not only in Min-

nesota, but nationwide as well.

Attachment:
Tribal Nations Education Committee

Position on Education

Education for American Indians is a treaty right.

The Indian Commerce Clause of the United States Constitution recognizes that trlbes are

savereign entities that are not subordinate to states and therefore must be dealt with an a

government-to-government basis. The Tribal Nations Educalion Commitiee {TNEC) was

established to remedy the lack of government-te-government communication, cooperation
and consultation between the State and tribat naticns related fo education.

It is the mission of the TMEC to strengthen, protect and advance the overall education
experience and apportunitiss for all American Indian siudents, families and communities of
Minnesata, The TMEC is endorsed by both the Minnescta Chippewa Tribe Executive
Commities and the Minnesota Indian Affairs Council.

Tribal nations and the State of Minnesota must continue to work towards strengthening and
advancing the educatianal experiences far all American Indian students, educators, families
and communities of Minnesota, Tribal nations expect the State of Minnesota te recagnize
and mezet the unique educational needs of our students, educators, families and
communities.

According to 2012 U_S. Depariment of Education data, the State of Minnesota has the
lowest graduafion rate for Amerjcan Indian studants in the Nation. This is fragic and
unacceptable. The TNEC requests Siafe agencies to work wilh us in idenlifying and
irmplementing slrategies o improve the educational cutcomes for all Arserican Indian
sludents within all Minnesota-based sducation programs.
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Early Learning

Support for Early Leaming proagrems is an investment. Thane is convincing evidence that high qualily
early learning experiences give American Indian children the tools to be ready to leam when they begin
Kindergartzn. 1t is tha framework for children to develap strong foundational cognitive skills, develop
social emofional compelznce and establish patterns of engagement in schoo! and leaming.

In arder to enaure that all Armerican Indizn children have access to qualily early learning programming,
tie Minnesota Legislature must:

= continue 1o suppert proposals to increase funding for the Race lo the TopfEarly
lLeaming Schaolarships;

= oreate a Tribal setaside for Early 1earning Schelarships;

*  desigmate State appropriated funds o increase slots for Head Start programs, and

» axpand Eafly Childhagad Family Education {ECFE) funds lo reach all Tribal communitiss.

Kindergarten threugh Grade 12

The American [ndlan Education Act of 1808 is legislalion to provide for American Indian education
programs specially designed to meet unique edusational or cullurally related acedemic needs. The
Minnasota Department of Education (MDE) must inform and hold all districts within the State accountable
I this law.

The TMNEC requests the Minnesota Ceparmant of Education z2nd schocl districts to:

»  remove banders for partisipation in extracuricular aclivities such as transportation and fees;

» Tmplament ‘American Indlan Education far AR, incltuding curdeulum and instrretion of Amearican
Indian history, govemment, culture, science, als and ather contributions of American Indiansin
all Minnescla schogls for all students;

» coordinate efforts to support Amedcan Indlan students and communiias;

« provide technical assistance to American Indian communities;

« advance community cutreach and cther activilles to enhance the education of Amarizan Indlan
students, and

+ coordinate deparment technical assistance o help American Indian students to meet state
proficiency standards,

The TNEC requests all prafessional boards and assoclations ta:
»  beinclusive of Tribal Schocls in membership, reinings and resources, and
= reguire Bocheal Administrators, Including but not limited ke Superintendents, Principals,
Coungslors and School Board Members, to leam about Tribal Sovereignty, Tribal Communifies
and Trikal students in arder to befter meat the needs of Amearicen indian studenls.

The TNEC requests Lhe Siate of Minnesota fo;
» increase the personnel and fiscal capacity of the Minnesots Indian Educafion Office in order to

* provide technical assistance and guidance to Early Childhood Programs and K-12
sthools,
asalst with schoel pregrams on the reservations,

+ provide treining and support o Indian Home Schaol Cocrdinaters, adult basiz education,
Success for the Fulure Program st2ff, and Tlflz Vil Indlan parent committee tralnings;

+  pravide culturzl competence training astivities, and

« re-examine alternative high schoot equivalency tast optons.
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Higher Eduzation

Highar education, whether il is an academic degree program ar technical program, is ng langer an opticn;
itis 2 necessily. The THNEC is cornmitted to miaking a full range of higher education cpticns avallabla,
accessible and successful for all American Indian students in Minnesola.

Tha THNEC requesis the State of Minnasota to:
» inifiate actian o increase the drastically undamrepresented number of American Indian school
teachers in our public school systams by:
« providing Incentive ald to school districts fo encourage the hiring and retention of
Arnarican |ndian K-12 certified, licensed teachers, principals and superintendents, and
» adequately fund the Minnzscta Indian Tescher Tralnlng Program;
= suppart the Commissianar of MDE and the Cammissionar af the Offies of Highar Education fa
ensura that colleges and universities have complied with tha request to modily feachear training
programs o include curriculum with specific content regarding tribal sovareignty, history and
culture for all students antering the fleld of education;
= support a tultien and fee waker far all Araerican Indian students attending MNSCU and U of MN
institutions in order fo Incraase access;
= support squalization funds for Minnesota Tribal Colleges in order to stabilize ibal colleges’ care
institutionzl funding, and
= support research to better serve lhe diverse demegraphic needs of American Indian students in
regards o the Minnesata Indian Schalarship pragram.

The THEC requests the Minnzsota State Colieges & University System {MNSCU), e Univarsity of
Minnesota, Minnaseta's Private Galleges, and Tribal Colleges bo:
+ identify, develop and implement sirategies to address the |ssues of retenfien of American Indian
sludenls;
= submit an annual report te Trbkes on lhe status of these and other efforts related to the culcomes
of American Indian students in higher educalion systems prior te the end of July each vear;
» modify teacher raining programs fo include cumiculum with specific content regarding tribal
sovanzignty, histary 2nd culiure for all students entering the field of educatian by 2014,
« requira licensad feachers to eprall in continuing education courses in these cantent areas every
fiva years In ordar fo mafntain thelr teaching licensure;
» require all Indian Teacher Training programs o include specific and integrated instruction to
belter prepars leschers o meef (he needs of American Indian students, and
= support collaboralions between Minnescla Tribal Colleges and other higher education instilutions
(articulations agreements, two-plus-lwe programs, eto).

Language Revitalization & Immersicn

Education and Language Revilalization are key o our cammurnities and Improving the lives of our
peoplz. Rese=arch indicates that American Indian students achisve at higher rates when tzught thraugh
comprehensive, full-day language immersion programs that incorporate environment, cliture and
languaga and in fradilional schocls which imbed envimnment, culture and languags.

The THEC requests the State of Minnesota to:
+« confinue to support Native language revitalizalion threugh the Minnesota Legacy Amendment;
« commit financial rasoureas 1o support current Nalive languaga immarsion models, curriculwm and
program development, and
= [hereass support for fulure communily based, Tribal based and Tribal College based programs
1hat will strengthen the Native language revitalization mavement.
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Accomplishments

Tribas know best their unique needs. Minnesola Tribal Nations were aware that the State was not in
cempliance with their sovereign rights regarding education. Thus, they took actian by cresting and
autharizing their own independent education cemmittes te work directly with state agencies. As aresult,
Tribal Nations ara onze again recognized within tha Minnesota Department of Education and cited in
state statute. A respectiul relationship betwesn Tobes and ihe Btate s now growing. The TNEC submils
its Position on Education to the State ennually and continues ko build relationships with State agencies
that allows for meaningful consultation with results. The following are soma of the accomplishments
either initiated andfer supported by Minnescta Tribal Mations as a result of exercising their soyereigniy:

« the establishment of the Tribal Natlons Education Committee;

+ the Minnescta Deparmment of Education will hold an Indian Education Summit each year for key
stakeholders, ta include but not bmited to tribal administrators, Tribal Collegeas, school
adminisiraters, educaters, Indian Education staff parents and students, on relzvant issues facing
Indian Educalion in tha State of Minnascla;

+  the Tribal Malions Education Committes is written into state stafule with the following language:
The commissioner shall s2ek consultation with the Tribal Mations Education Commitlee on all
issues relating lo American Indizn education;

+ the Office of Indian Education was reinsiated in 2012 with the hiring of an Indfan Education
Director, and the positian became permanent per state statute;

« the Minnzsota Leglslature has funded all-day every-day kindergaren programs across the state,
thus making kindergarten aveilable for all Minnesota children;

« the Minnescta Legislature supperied Govemnor Dayton's proposed funding for Schoo! Bullying
Prevention, and

+  anincreased appropriation for the Minnessta Indian Scholarship Program.

ASSOCIATION OF COMMUNITY TRIBAL SCHOOLS, INC.
Sicangu Lakota Nation, May 4, 2015
Hon. JOHN BARRASSO, Chairman
Senate Committee on Indian Affairs
838 Hart Senate Office Building
Washington, DC 20510

Chairman Barrasso,

This letter is to express our concern for the Bureau of Indian Education’s attempt
to re-organization, AGAIN.

The BIE does not need to move valuable federal positions and other financial re-
sources from poor reservations and move them to urban areas. Maybe 6 of the 15
Education Resource Centers could be considered on Indian lands.

The BIE does not need to continue dictating what is best for tribal children. The
5 pillars of the reform effort use educational beliefs that continue acculturation and
assimilation of the tribal learners.

The Study Group and Blueprint is moving forward even when the majority of
tribes and tribal schools do not support the effort of tribal control.

The 50+ positions for the ADD-Tribally Controlled Schools could be reduced in
half. If the Tribally Controlled Schools Act is functioning properly, the schools are
required to deliver 4 reports and an audit to the tribes and then to the BIE. The
processing and monitoring of these requirements should not take over 50 staff to
process.

The real paternalistic control over tribal school is NCLB and other federal legisla-
tion which dictates what is best for tribal learners.

I am willing to provide more specifics, if interested.
DR. ROGER BORDEAUX,
Executive Director.

Attachments:



66

The Bureau of Indian Affaits is responsible for providing facllities to support educsilonal programs for
aligible Native American children, Thers are 184 schogls within the Bureau of Indlan Education funded
aducation system ranging in both sixe and student zount and aperation as Trikally Cantrolted Grant
School, BIE Operated Schoaals and & smalt amaunt of teased buildings. Of the 184 schoals, 125 are
Tribaliy Controdad Grant schools, the age of tha faclites vary as widely a5 the she of the schaols.
‘Thers are schools Hhat were built in the serly 1900, up to these that have been huilt iz the faat
priovitized groun frors FY 2000 46 present, The ryols of replacing schoo Badidings & anongolng one with
2 peed o replace 4 1o 5 schonls per year jsi 1o maintsin 5 40 year Sacility Hife, The planning porticng
must intiude allowance for Iscraysed tost of construction of 3t feast 8% annusily, it 3 becavse of two
factors that the construction protess must be intreased and funded adeguately, 1) Many of the school
ara in very poor condition snd need to ke replaced as scon as possible, 2] The cost fastor goes up
significantly the longer the total replacgment process takes, The basis of the replacemant plan is to
provide the students with & clean, safe and efficient learning environment in which the schools can
Improve student achlevament ang growth. Thare needs to be 2 sofid, structured plan in place that wil)
allaw the US government the ability to plan for the future and to estimate closely what the future cost
wilthe for this schoal replacartient, On the recent priority plan of 15 years, 40 schaols were
comstructed. Thisis a rate af raplacemant of 2.6 schools per year, which wauld maan that it would take
approximately 48 years Yo completely replace the system an a cycling basts, Also te ba considered nthe
47 schoois that were constructed cver this paried, is that ARRA funds {non-rezurting Y were used inthe
replacement of some of these schacls. This was not the rormal fuading source and elinwad more
schonis o be replaced then normally would have,  Even with this additions! funding, whith allowed
mcre scheais thar ussal to be bulit, the conplate replarement oycle would barely make 2 maximan
altowahie faciliy life span of 43 yours, Below s 2 chart that clearly shows this added costs in the
replacement oycle for each additioml decade of 20 years to 46 years.

Present amaurnt Yearly Annual Replacemant  Total Jecada
Year to replace schools Cost M increass Cvcle Lengthy,  Cost
2018 5 1 Billion 8% 20 Years 42 Billian
s 3 1 Biffun % 30 Yoars 33641 aiffion
2018 § 1 s#lion 3% a3 ¥pars $3.327 8iftan

This chart ciearly demonstyates the sevings that would be realized as the replacenient cycle is
shortened.

BIE FUNDED SCHOOLS REPLACEMENT SCHEDULE—MARCH 2015
Schools are ranked based upon their Facility Condition Index (FCI)—Worse to

Best
No. School Condition

1 Crow Creek Sioux Tribal Elementary School .................... Poor
2 Crow Creek High School ........ccccooiiiiiiiniiiiiniiniiicncnceiee Poor
3 Little Singer Community School . . | Poor
4 Cove Day School .........ccccceevunennne ... | Poor
5 Bug-O-Nay-Ge-Shing School ........ccccoceviniiiieninieiiineneene Poor
6 Lukachukal Boarding School ..........ccccoooevieiininieniineeeene Poor
7 Richfield Residential Hall ................... Poor
8 Dzilth-na-o-dith-hle Community School ... | Poor
9 HE-DOg ..o Poor
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No. School Condition
10 San Simon School .. Poor
11 Red Rock Day Schoo Poor
12 Greasewood Springs Community School Poor
13 Cottonwood Day School ........c..ccceeuene ... | Poor
14 Wounded Knee District School .........ccocooieiininiiiincnenn. Poor
15 Na’Neelzhiin Ji’'Olta (Torreron) .........cccceceevevereevenenneennens Poor
16 Rock Point Community School . Poor
17 Shonto Boarding School ............ Poor
18 John F. Kennedy Day School Poor
19 Tonalea/Redlake Day School . Poor
20 Jemez Day School ............... Poor
21 Laguna Elementary School Poor
22 Little Wound/Kyle .............. ... | Poor
23 Rosebud Elementary School ........c..ccccoooivieiininiienenceienne Poor
24 Greyhills High School ........cccoceiiiiiiininiieceeceeee Poor
25 Naa tsis aan (Navajo Boarding School) Poor
26 Rock Creek Grant School .............c...... Poor
27 Aztec Dormitory ............... Poor
28 Nazlini Boarding School .... Poor
29 Coeur D’Alene Tribal School . Poor
30 Crystal Boarding School .... Poor
31 Chinle Boarding School ... | Poor
32 Te Tsu Geh Oweenge (Tesuque) Day School ...........cccce... Poor
33 Sicangu Owayawa Oti (Rosebud Dormintory) ................... Poor
34 Spring Creek School ..........ccooeveviiviiieninens Poor
35 Mandaree Day School ..... Poor
36 Gila Crossing Day School ................... Poor
37 Duckwater Shoshone Elementary School . Poor
38 Hotevilla Bacavi Community School ..... Poor
39 Black Mesa Community School .................... Poor
40 Tse’ii’ahi’ (Standing Rock) Community School ... | Poor
41 Tonono O’Odham High School (Papago) ........ccccceevveeunennns Poor
42 Okreek School Poor
43 Little Eagle Day School Poor
44 To’haali’ (Toadlena) Community School ... | Poor
45 American Horse School (Allen) ........ccccoeoeevieninenienenceienes Poor
46 Alamo Navajo School ..........cooceeeviiiniiiniinieiiesieeeeieeeeens Poor
47 Theodore Jamerson Elementary School Poor
48 Choctaw Central Poor
49 Quileute Tribal School .... Poor
50 Santa Rosa Boarding School .............cc......... Poor
51 Dibe Yazhi Habitiin Olta, Inc (Borrego Pass) Poor
52 Riverside Indian School ..........cccccocveenineene Poor
53 Moencopi Day School ...... Poor
54 Theodore Roosevelt School . Poor
55 Casa Blanca Day School .... Poor
56 Rocky Ridge Boarding School Poor
57 Atsa Biyaazh Community School (Shiprock) . ... | Poor
58 Pierre Indian Learning Center ..........ccccceevvveevveniieeneenneennns Poor
59 White Shield School .......cccccoovvieviniiiiininieienreccreeeeene Poor
60 Cheyenne Eagle Butte School Poor
61 Hopi Day School ................. ... | Poor
62 Beatrice Rafferty School ........ccccocovevviiiiiiiniiieniiiiiieiieeieenns Poor
63 Dennehotso Boarding School ..........ccccoocevieneninienenceeene Poor
64 Taos Day School ................. Poor
65 Pinon Community School Poor
66 Santa Rosa Ranch School ... | Poor
67 Crazy Horse School .........coccovviiniiiiiiniiiiecieeeeeeeieees Poor
Fair Condition Schools need to be replaced within 20 years
No. School Condition
68 Ahfachkee Day School .........ccoevieiinieiieniineeceeeeee, Fair
69 Aneth Community School .........cccocveveniniinininicnineeienes Fair
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Fair Condition Schools need to be replaced within 20 years—Continued

No. School Condition
70 Salt River Day School .........cccccevviiieieniiienienieenieeieesveeeen Fair
71 Pine Springs Day School ........c.ccoecveeieinieniiennieeieenie e Fair
72 Hunters Point Boarding School ..........cccccoeevevviiniiiiniinienns Fair
73 Laguna Middle School ..... Fair
74 Indian Island School .... Fair
75 Jones Academy Dormitory . Fair
76 Lower Brule Day School ... Fair
77 Keams Canyon Boarding Schoo Fair
78 Sequoyah High School ..... Fair
79 Noli School (CA) Fair
80 Northern Cheyenne Tribal School (Busby) . Fair
81 Havasupi School .... Fair
82 Pine Hills School & Rama Dorm . Fair
83 Kickapoo Nation School ......... Fair
84 Oneida Tribal School Fair
85 Joseph K Lumsdem Bahweting Anishnabe School .. ... | Fair
86 Chief Leschi School System ..........ccccceeevvecvenienes ... | Fair
87 Many Farms High School ......... Fair
88 Chilchinbeto Community School ... | Fair
89 Ohkay Owingeh (San Juan) Community School ................ Fair

Good Condition Schools need to be replaced within the next 30 to 40 years

No. School Condition
90 Blackwater Community School ..........ccccceevieiiiieiieniininnenns Good
91 H’anaa’dii Community School/Dormitory, Inc . | Good
92 Cibecue Community School ................ ... | Good
93 Indian Township School ........cccooevirieriiieieeeeeeeene Good
94 St Francis Indian School .........cccoceevevinienieniiieeceieee Good
95 Turtle Mountain Elementary & Middle School . ... | Good
96 Pine Ridge (Oglala Community School) ...... ... | Good
97 Chemewa Indian School ..........cccccc... ... | Good
98 Lake Valley Navajo School Good
99 Two Eagle River School .. Good
100 Eufaula Dormitory ............. Good
101 Tlis Nazba Community School . ... | Good
102 Sherman Indian High School ........ccccoccvvvieniiiiniienniienieenen. Good
103 Leupp School, INC ...ooviiiiiiiiieiecieeeeeeeeee e Good
104 Miccosukee Indian School Good
105 Menominee Tribal School ......... Good
106 Standing Rock Community School ..... Good
107 Kinlani Bordertown (Flagstaff) Dormitory .. Good
108 Sante Fe Indian School Good
109 Twin Butte Day School Good
110 Marty Indian School . Good
111 Tucker Day School . Good
112 Jicarilla Dormitory .......... Good
113 Tuba City Boarding School .... Good
114 Sho-Ban School District No. 512 . ... | Good
115 To’haali’ (Canoncito) .......ccceeeveevereeceenenieieneneeieneeeenens Good
116 Flandreau Indian School .......c..ccccovveiiininiiicniniiceneee Good
117 Lac Courte Oreilles Ojibwa School . Good
118 Chi-Ch’il-Tah/Jones Ranch ....... ... | Good
119 Pearl River Elementary .........cccccoceeevieeniieniieenieeiieenieeieennns Good
120 Hopi Junior/Senior High School ..........cccceveniiiineninieene Good
121 Sky City Community School (Acomita) Good
122 Rough Rock Community School ......... ... | Good
123 Kin Dah LichiTOlta (Kinlichee) ............ ... | Good
124 Meshwaki (Sac & Fox) Settlement School ... Good
125 Ch’ooshgai (Chuska) Community School .. Good
126 San Ildenfonso Day School ................. ... | Good
127 Nenahnezad Boarding School .........c.ccoeoveevieenieniienneenieenns Good
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Good Condition Schools need to be replaced within the next 30 to 40 years—Continued

No. School Condition
128 St Stephens Indian School ..........ccoccvevviiiiieniiieniiecieenieenen, Good
129 Tate Topa Tribal School (Four Winds) .......cccccceeeevvereueennns Good
130 Fond du Lac Ojibway School .........cccceevieviienneeniieenienieenns Good
131 Conehatta Elementary School .. . | Good
132 Seba Dalkai Boarding School ...... Good
133 Mariano Lake Community School Good
134 Wa-He-Lut Indian School .. Good
135 Pyramid Lake High School .... Good
136 Circle of Nations (Wahpeton) Good
137 Chitimacha Day School ...... Good
138 Hannahville Indian School Good
139 Tiyospaye Topa School .... Good
140 Boque Chitto Day School ... Good
141 Paschal Sherman Indian School . ... | Good
142 Standing Pine Day School .......c.cccoccvviiiriieniiinnienieenieenen, Good
143 Lummi Tribal School System Good
144 Holbrook Dormitory, Inc Good
145 T’siya Elementary & Middle School (Zia Day) ... | Good
146 Baca/Dlo’ay’ Azhi Community School .........ccccoceevinenienne Good
147 Dunsieth Day School .... Good
148 Beclabito Day School .... Good
149 Bread Springs Day School . Good
150 Cherokee Central High School . Good
151 Cherokee Elementary School .... Good
152 Chickasaw Children’s Village ... Good
153 Circle of Life Survival School ... | Good
154 Dilcon Boarding School ...... ... | Good
155 Enemy Swim Day School Good
156 First Mesa Elementary School . Good
157 Isleta Elementary School ............. Good
158 Jeehdeez’a Academy (Low Mountain) ... | Good
159 Kayenta Boarding School ..........ccccoceeoieninienieninieieceiene Good
160 Kaibeto Boarding School .... Good
161 Loneman Day School ....... Good
162 Mescalero Apache School Good
163 Muckleshoot Tribal School . Good
164 Navajo Preparatory School Good
165 Nay Ah Shing School ...... Good
166 Ojibwa Indian School ... Good
167 Ojo Encino Day School . Good
168 Porcupine Day School ..... Good
169 Pueblo Pintado Community School . Good
170 Red Water Day School .... Good
171 San Felipe Day School . Good
172 Sanostee Day School Good
173 Second Mesa Day School (Old Polacca Good
174 Takini High School .........ccccoviriiininiiiirieee Good
175 T’iists’00zi’'Bi’'lta (Crownpoint Community School) ... | Good
176 Tiospa Zina Tribal School .........cccocvvininiiiininiiiincneene Good
177 Turtle Mountain High School .........c.ccooooviiiininiiiee Good
178 Wide Ruins Community School Good
179 Wingate Elementary School .. Good
180 Winslow Residential Hall .. ... | Good
181 Yakama Tribal School .........cc.cccceoeniiiininiiiininecneeeenne. Good

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MIKE CRAPO TO
CHARLES “MONTY” ROESSEL

Funding

Question 1. The Department of the Interior has requested lower funding for the
Indian School Equalization Program (ISEP) to provide funds for the Education
Turnaround Pilot Program. These funds are used for Student Improvement Grants,
which are temporary programs and do not provide long term funding to selected
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schools. How can real educational reforms be achieved when funding for student im-
provement relies on temporary arrangements?

Answer. On December 18, 2016, Public Law 114-113, the Consolidated Appropria-
tions Act, 2016, was enacted. The FY 2016 budget request included funding pro-
posals for investments in education that will yield long-term benefits, and those pro-
posals were funded under the enacted Consolidated Appropriations Act These bene-
fits include focusing on improving instruction, improving teachers through national
board certification, bringing Internet connectivity into all Bureau of Indian Edu-
cation (BIE) schools, increased funding for tribal grant support costs, and assisting
tribes with the development of tribal education departments. The increased funding
for {)perations and maintenance will assist the BIE in improving conditions of BIE
acilities.

Question 2. ISEP funding has steadily decreased over the past 3 years and BIE
schools have to look toward short-term grants and pilot programs to provide basic
educational services for their students. How will the BIE provide Native students
with world-class education when schools barely have the resources to hire teachers
or provide modern learning environments?

Answer. The funding for school operations has gradually increased since the se-

uestration of Fiscal Year 2013. In FY 2013, school operations was funded at
%493,700,867, in FY 2014 it was funded at $518,318,000, and in FY 2015 it was
funded at $536,897,000. However, the FY 2015 base funding for school operations,
the Indian School Equalization Program (ISEP), at $386,565,000 is still lower than
the FY 2012 funding at $390,706,867 due to the FY 2013 sequestration and the FY
2014 adjustment for the Education Turnaround Pilot Program. The FY 2016 budget
of $391,837,000 restores ISEP funding to an amount greater than the pre-sequestra-
tion FY 2012 funding.

Organization and Structure

Question 3. The proposed organizational model as outlined by the BIE takes the
agency from a “direct provider of education” and makes it into an “innovative orga-
nization that will serve as a capacity-builder and service-provider.” The reorganiza-
tion activity seems counter to this mission statement. For example, the Shoshone-
Bannock Tribe was one of around 25 schools under one Associate Deputy Director.
Under the reorganization, that same person has responsibility for approximately 90
schools. How does this reorganization actually further the goal of providing world-
class education, and how does the reorganization work to provide better communica-
tion and coordination with BIE schools when more schools are overseen by the same
number of personnel?

Answer. The Department of the Interior’s (Department’s) proposed Education Re-
source Centers scales up a best practice. Previously, when Director Roessel was the
Associate Deputy Director for Navajo Schools, as a part of a Navajo pilot project for
BIE-operated Navajo schools, he clarified roles and responsibilities within the field
to enable specialization and avoid the “jack of all trades” approach. In addition, he
restructured six separate Education Line Offices into one school district, established
school improvement teams (made up of school improvement specialists) and estab-
lished school clusters organized around strengths and weaknesses.

As a result, the percentage of BIE-operated Navajo schools that made “adequate
yearly progress” (AYP) increased from 29 percent to 55 percent. Because this ap-
proach improved outcomes for students attending BIE operated Navajo schools, the
Department seeks to apply this approach to the entire BIE school system. A key
part of the restructuring will be clarifying the roles of everyone involved in deliv-
ering a world-class education to students. The proposed changes will result in better
support to each tribe so it is better able to address student outcomes. These changes
in the field will be supported by clearer central accountability through the Chief
Academic Officer and the Chief Performance Officer who will be dedicated to the
improvement of educational performance and operations.

Reorganization

Question 4. Regarding the overall structural reforms, I have heard concerns that
tribes in Idaho and in neighboring states have been assigned to an Associate Deputy
Director based out of Minneapolis, Minnesota. Previously, Idaho tribes had agency
resources closer to home at an office in Montana. How does moving resources fur-
ther away from tribes the agency serves help BIE students?

Answer. We considered two major factors in planning the 15 Education Resource
Centers (ERCs): (1) proximity to schools served, and (2) needs of the schools. Prox-
imity was based on the school’s distance to the ERCs, the number of students per
school, and the number of schools per ERC. At that time, school needs included
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their adequate yearly progress! (AYP status, special education, and other student
data, and distance from other schools and the number of tribes per ERC. The reor-
ganization supports a ratio of ERC staff to BIE-funded schools as follows: (1) Asso-
ciate Deputy Director (ADD)-Bureau Operated Schools; one Full Time Employee
(FTE) to one school; (2) ADD Tribally Controlled Schools: one FTE to one school;
and (3) ADD Navajo Schools: one FTE to three schools. The reorganization will lo-
cate several ERCs 1n new locations closer to schools to more effectively serve all BIE
students. The ERCs will be staffed by employees who are currently in Albuquerque.
The focus of reform is looking at the total BIE structure being closer to the schools
and not just a line office with no services.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. Tom UDALL TO
CHARLES “MONTY” ROESSEL

Question 1. I understand that the Navajo Nation is interested in being a Tribal
Education Agency for the entire Nation. Wouldn’t this result in some of the Navajo
autonomous school boards losing their autonomy?

Answer. The United States has a government-to-government relationship with the
Navajo Nation and a deep respect for principles of tribal self-governance. In Part
B of Title XI of the Education Amendments of 1978 (25 U.S.C. 2001 et seq.), the
various legislative and technical amendments since 1978, and the annual appropria-
tions process, Congress has repeatedly stated that it is the policy of the United
States to fulfill the Federal Government’s unique and continuing trust relationship
with, and responsibility to, the Indian people for the education of Indian children
and for the operation and financial support of the Bureau of Indian Affairs-funded
school system to work in full cooperation with tribes. Tribal nations and the United
States share the same goal: to provide education of the highest quality and provide
for the basic elementary and secondary educational needs of Indian children, includ-
ing meeting the unique educational and cultural needs of those children.

The tribally operated schools on the Navajo Reservation operate as autonomous
schools only by authorization of the Navajo Nation. The Navajo Nation has the au-
thority, under existing tribal legislation, to withdraw the authorization, and through
the tribal authority provided through Part B of Title XI of the Education Amend-
ments of 1978 (25 U.S.C. 2001 et seq.), as amended. The Navajo Nation, in its inter-
actions with individual schools, must consider the well-being of all its students and
community members, particularly when the autonomous school boards are not pro-
viding the sound governance required for a school to be a success, and are not pro-
viding the high-quality academic programs and services that students need to be
successful in the 21st century.

The enactment and implementation of Title V of Public Law 100-297 in 1988 was
an important milestone in the tribal control of Bureau-funded schools. But the suc-
cess of the schools controlled by tribal organizations has been limited and has not
met the full expectations of both Public Law 93-638, the Indian Self-Determination
and Education Assistance Act, which allows a tribe to perform federal functions
under contract to the Federal Government and receive funding for that role, and
Public Law 100-297, the Tribally Controlled Grant Schools Act, which allows a tribe
to take over the responsibilities for the operation of a school under what is called
a P.L. 100-297 grant. Many tribes have limited input in the operation and control
of their schools after they approve a tribal organization, independent of the tribe,
to operate a school. One outcome is that tribal organizations have not coordinated
well with neighboring schools on standards, procedures, policies, curricula, and in-
structional programs. Lack of coordination produces inequities and has a negative
impact on students who may move between schools during the academic year.

We defer to the Navajo Nation on the organization of education on the Navajo
Reservation. That said, we seek to provide options to tribal nations to improve edu-
cation. The desire of the Navajo Nation, as well as other tribes, to function as a
Tribal Education Department is an important step in the Navajo Nation assuming
greater control of the 66 Bureau-funded schools on or near the Navajo Reservation.
The Navajo Nation is exploring various options to strengthen oversight, governance,
and control of its schools. Although the final decision has not been made by the
Navajo Nation on the oversight, governance, and control of its schools, the Bureau
is comfortable with, and will support, the Navajo Nation’s decision based on the
stated policy of the Education Amendments of 1978, as amended.

1The term, adequate yearly progress was deleted by P.L. 114-95, the Every Student Succeeds
Act, signed into law, December 10, 2
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The Bureau believes that greater coordination in the operation of its schools will
strengthen the capacity of tribes to operate education programs and high-performing
schools. It will also improve student performance, improve the quality of the instruc-
tional program, and develop an education system with uniform standards, policies,
and procedures that better meet the needs of students and tribal communities. Trib-
al control of schools will allow tribes to implement innovative programs and cur-
ricula for their students, including an emphasis on their history, language, and cul-
ture. As a result, tribal communities are likely to be more invested in their schools.

Question Ia. How will BIE manage this conflict as you make decisions on how
to move forward with the proposed reorganization?

Answer. The future of Navajo education is a matter for the Navajo Nation to de-
cide. The United States has not had a good historical record when it has used pater-
nalistic approaches directed by federal entities, whether Congress or the Executive
Branch. The question of how the Navajo Nation will operate its school system
should be debated within the Navajo Nation. The BIE’s role is to support whatever
decision is made by the tribal government, provided that it is consistent with the
law. The BIE Director and his senior managers hosted a tribal consultation session
on April 27, 2015, which was open to the public, and have had formal and informal
meetings, seven stakeholder conference calls, and eight webinars to provide informa-
tion to the Navajo Nation, tribal and education department leaders, community
members, and both tribally operated and BIE school board members and school
staff. These activities were to collect information and input on the restructuring of
BIE, including the feasibility of tribes operating all of the Bureau-funded schools on
their reservations, and the strengthening of tribal departments of education.
Through these efforts, the BIE has sought to become more supportive of educational
endeavors on the Navajo Reservation.

In addition, BIE has provided the Navajo Nation $400,000 through a feasibility
grant and a “Sovereignty in Indian Education” (SIE) Enhancement initiative. These
funds allowed the Navajo Nation to hold numerous listening sessions with school
boards, school staff, and community members to determine the feasibility of oper-
ating the Navajo Bureau-funded schools, and other considerations to strengthen the
Navajo Nation Department of Education and update tribal education codes, policies,
and procedures.

Question 1b. Do you have an opinion from the Department’s Solicitor’s office on
the authority of the BIE to enter into its current restructuring? Is there any conflict
between PL—297 and the proposed changes to increase tribal authority?

Answer. The answer to the first question is “yes.” The Department’s Office of the
Solicitor has reviewed the restructuring proposal and opined that the Tribally Con-
trolled Schools Act does not prevent the restructuring. The Act envisions tribal gov-
ernments as authorizing bodies and informed partners in the management of trib-
ally controlled schools when not directly operating tribal schools themselves. The
answer to the second question is “no.”

The Solicitor’s office has been actively involved with BIE’s restructuring planning
and implementation process, and with BIE’s outreach to tribes to discuss the re-
structuring of the Bureau, including the transformation of the BIE from a direct
service provider and school operator to a technical assistance provider to tribally op-
erated schools.

Question 2. 1 have great respect for the tradition of Tribal Consultation, and its
importance for respecting tribal sovereignty. I understand you are using a range of
tools to garner reaction from tribes for the BIE reorganization plan.What changes
have you made to the proposed reorganization plan based on consultation received
from tribal leaders?

Answer. Both the development and implementation of the BIE reorganization
have evolved as tribal consultation has proceeded. In response to concerns in the
Great Plains, for example, the reorganization was modified to establish an Edu-
cation Resource Center (ERC) in Kyle, South Dakota and create an Education Pro-
gram Administrator at Pine Ridge to oversee Cheyenne Eagle Butte, Flandreau, and
Pine Ridge schools. In several areas, a smaller-scale support center was included as
part of the proposed reorganization plan. An additional change came following input
from the tribes in Oklahoma during the tribal consultation sessions in April and
May of 2014.

In addition, during the tribal consultations, we heard that most of the tribal na-
tions in Oklahoma are interested in programs supporting Native youth attending
public schools (there are only three BIE-funded schools in that state). Because of
this concern, we have proposed to transform the only regional office in Oklahoma
to a national “Johnson O’Malley (JOM) Center.” The new JOM Center will provide
support and technical assistance to all tribes receiving JOM funds.
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Question 2a. My constituents tell me they want to hear more about how the BIE
expects this new reorganization “to be better able to provide more resources and
support to Indian students at the local level.” How will you be doing that?

Answer. Our reorganization is designed with the best interests of the student and
the success of their schools in mind. The 15 Education Resource Centers (ERCs) will
address a key recommendation of the Blueprint for Reform to provide improved
technical assistance and more comprehensive services to schools. The ERCs will be
geographically positioned close to schools and staffed with School Solutions Teams
to provide customized support to meet the unique needs of each school. Instead of
issuing mandates to schools, these teams will ensure that principals and teachers
have the resources and support they need to operate high achieving schools. The
ERCs will leverage expertise from other parts of the organization, including school
operations, to offer a variety of technical skill supports in the field. With support
from BIE Education Program Enhancement funds, the ERCs will assist schools in
their improvement efforts by making available to schools data-supported “best prac-
tice” models in professional development, curriculum development, instruction,
intervention strategies, school leadership, and tribal education support.

Question 2b. I understand that part of the proposed restructuring will be the clos-
ing of line offices. How have all tribes been notified of these closures?

Answer. The BIE is transforming the current 22 Education Line Offices reporting
to the Associate Deputy Directors into 15 Education Resource Centers (ERCs), four
facility support centers, three technical support centers, and one National Johnson
O’Malley Center. The ERCs address a key recommendation of the Blueprint for Re-
form to provide improved technical assistance and more comprehensive services to
schools. The ERCs will be geographically positioned close to schools and staffed with
School Solutions Teams to provide customized support to meet the unique needs of
each school. Instead of issuing mandates to schools, these teams will ensure that
principals and teachers possess the resources and support they need to operate high
achieving schools. The ERCs will leverage expertise from other parts of the organi-
zation, including school operations, to offer a variety of technical skill supports in
the field. With support from BIE Education Program Enhancement funds, the ERCs
will assist schools in their improvement efforts by making available to schools data-
supported “best practice” models in professional development, curriculum develop-
ment, instruction, intervention strategies, school leadership, and tribal education
support.Information on the transformation is shared during Tribal Consultation
meetings, during monthly stakeholder calls, through webinars in partnership with
the National Indian Education Association and the National Congress of American
Indians, and through individual meetings with tribal leaders, tribal councils and
tribal community members. Information on these consultation sessions can be found
at the following link on the bie.edu website: Attp:/ /www.bie.edu /cs/groups/xbie/
documents /document /idc1-031687.pdf.

Question 3. Understandably, tribes are concerned about the financial impact of op-
erating schools previously run by the BIE. Currently, what are the per pupil costs
at BIE operated and BIE grant schools, and what is the breakdown of contributing
factors for those costs?

Answer. The BIE does not have access to cost information from all schools. How-
ever, most BIE-appropriated and Department of Education funds received by the
BIE are distributed to BIE-funded schools by formulas based on student count vari-
ables or characteristics of each school. For School Year 2015-2016, the average In-
dian School Equalization Program (ISEP) funding was $9,280 per student; the aver-
age BIE-appropriated dollars per student, including ISEP, was $15,386; and the av-
erage for all funds was $20,153. The $20,153 per student was not adjusted for the
funding generated by the residential students.

Question 3a. When tribes agree to take control of their schools now run by BIE,
how can they compensate for the lack of resources and staff, insufficient infrastruc-
ture (buildings, technology, and broadband) and needed wraparound services to
achieve academic excellence?

Answer. Since most BIE-appropriated and Department of Education funds re-
ceived by the BIE are distributed to BIE-funded schools by formulas based on stu-
dent count variables or characteristics of each individual school, individual schools
would receive the same dollar amount per program regardless of whether they were
BIE-operated or tribally operated. In either case, the school determines the number
and type of staff needed based on available funds. When a school transfers from
BIE-operated to tribally operated, the school receives the same dollar amount for
facilities, operations, and maintenance, and has the same eligibility for facilities re-
pair funds. However, a school gains more flexibility and will be more accountable
to the community, giving the school the opportunity to better serve the community.
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BIE funds the broadcast and Internet broadband for all of its schools from funds
appropriated for Education Information Technology (IT) services, and the broadband
at individual schools expands as school needs change and funds become available.
The funding increase provided in FY 2016 will increase the broadband and hard-
ware to better meet the needs for 21st century schools, especially in remote loca-
tions where broadband access benefits are not available to the local community ex-
cept at BIE-funded schools.

The BIE will continue to work with other Federal, State, and private agencies to
establish wraparound services at all BIE-funded schools. BIE continues to work
with the Indian Health Service to increase the availability of health care services
at or near BIE-funded schools.

Question 3b. What resources will BIE make available to them, and will it be suffi-
cient and sustainable?

Answer. BIE routinely provides technical assistance as tribes seek to convert to
tribal control. Moreover, the BIE Sovereignty in Indian Education (SIE) Enhance-
ment Initiative and the Tribal Education Department (TED) grants provide funding
to build the capacity of Tribal Education Departments. On August 5, 2014, the BIE
awarded $1 million to five tribes under the SIE: Gila River Indian Community, Nav-
ajo Nation, Tohono O’odham Nation, Standing Rock Sioux Tribe, and the Turtle
Mountain Band of Chippewa Indians. In November 2015, the BIE awarded ten
tribes under the TED Grant: Pueblo of Acoma, Santa Clara Pueblo, Navajo Nation,
Hopi Tribe, Rosebud Sioux Tribe, Standing Rock Sioux Tribe, Mississippi Band of
Choctaw Indians, Sault Ste. Marie Tribe of Chippewa Indians, Muscogee Creek Na-
tion Tribe, and Leech Lake Band of Ojibwe. These funds are intended to support
tribes to build the capacity of their educational departments. The Oglala Sioux Tribe
opted not to accept the SIE awards and were provided a full year to resubmit a new
budget narrative. Unfortunately, the Tribe never resubmitted and funds were reallo-
cated to fund technical assistance programs for Education Line Offices being con-
tracted by five tribes. These grants were announced for second-year funding in Au-
gust 2015.

In addition to providing grants to tribes, the BIE is taking the necessary steps
to ensure that employees are trained in how to provide technical assistance. BIE
is working across the agency to ensure that BIE will be a capacity-builder and serv-
ice-provider to tribes. Monthly BIE calls provide an opportunity for updates with
stakeholders and offer an open forum for questions and answers. There are also BIE
training webinars announced by newsletter and mass emails through standard BIE
communications protocols.

Question 4. What is the risk of New Mexico staff losing their jobs if they are not
able to relocate or retrain for the new roles?

Answer. Employees are the lifeblood of any institution. It is BIE’s intention to
work with current employees to ensure that they have a place within the new BIE.
Every effort will be made to ensure a smooth transition. The BIE has sought to pro-
vide all BIE staff with webinars on developing resumes and a walkthrough of how
to apply for positions on USA Jobs, which are specific to job announcements. In ad-
dition, job announcements are shared across the BIE, and managers are encouraged
to share the job listings with staff. New positions are being advertised and individ-
uals are encouraged to submit applications for these positions. Training and profes-
sional development go hand in hand in the BIE and employees will be provided nec-
essary training through webinars.

Question 4a. If fully implemented, is it true that Albuquerque would be at risk
for losing 35 jobs?

Answer. No. Currently, the Albuquerque Regional Office supports a staffing level
of 44 positions and includes the following functions: (1) Associate Deputy Director
West; (2) Albuquerque Education Line Office; (3) Division of Performance and Ac-
countability; and (4) School Operations staff.

Under the proposed reorganization, the Albuquerque regional office will undergo
several changes, but it will continue to support 44 positions, covering a variety of
important functions:

1. An Office of the Associate Deputy Director for BIE-Operated Schools and an
Education Resource Center (ERC) reporting to the Associate Deputy Director;

2. An Office of the Associate Deputy Director for Tribally Controlled Schools (3
positions) and an ERC reporting to the ADD; and

3. Staff supporting the Division of School Operations.

The most significant change will be within the Division of Performance and Ac-
countability (DPA), for which the following changes are proposed:
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1. The reassignment of the Associate Deputy Director for DPA to Washington,
2. The reassignment of a majority of the DPA staff to ERCs around the country;
and

3. The reassignment of DPA’s data unit to Washington, DC.

Question 4b. What is the potential economic impact to New Mexico of fully imple-
menting the proposed BIE reorganization plan?

Answer. The number of federal jobs will remain the same and we anticipate that
Indian education in New Mexico will improve. This will produce a more successful
workforce in the State. While we cannot quantify with certainty the overall eco-
nomic impact, we believe that it will be positive.

Question 5. Thank you for your assistance with getting the Pine Hill Elementary
School (Bldg. 803) prepared for occupancy. I understand that significant problems
on the campus remain, including connecting all of the buildings to the fire alarm
system and fencing the campus to protect it from uninvited guests. Do I have your
commitment that BIE will continue to work with the Pine Hill schools to address
the security and life safety features needed to create the appropriate learning envi-
ronment for the students and staff?

Answer. The Bureau of Indian Affairs Southwest Region Facilities Manager con-
firmed that building 803 and the campus-wide fire alarm system are complete. Yes,
we are committed to working with the Ramah community in addressing other iden-
tified security and life-safety issues.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. AL FRANKEN TO
CHARLES “MONTY” ROESSEL

Question 1. From 2007 to 2012, the Mille Lacs Band of Ojibwe operated its Pine
Grove School as a charter school, but then outside assistance for the school ended.
Without Pine Grove, children in the Band’s Lake Lena community must be bused
to the Band’s Nay Ah Shing School 80 miles away or lose access to culturally appro-
priate education.

Last year’s appropriations bill included language allowing BIE to waive the prohi-
bition on funding satellite schools in limited circumstances. The Band has requested
such a waiver so it can reopen Pine Grove as a satellite of the BIE-supported Nay
Ah Shing School. And the Band would like to see this waiver approved in time for
about two dozen kids in Lake Lena to start classes at Pine Grove in the 2015-2016
school year.

Can you assure me that BIE will review the Mille Lacs Band’s waiver request in
a timely manner?

Answer. The BIE director traveled to meet with Mille Lacs Band of Ojibwe Indi-
ans Chief Executive Melanie Benjamin and agreed to the new satellite school. The
BIE has worked with Pine Grove to identify students who are eligible for the Indian
School Equalization Program (ISEP) funding but, as of this writing, the students
listed by Pine Grove do not meet the ISEP eligibility requirements and are not eligi-
ble for ISEP funds. The BIE continues to work with Pine Grove to identify eligible
students who will generate funds for Nay Ah Shing to provide education services
to the Pine Grove students.
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