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OPENING STATEMENT OF SENATOR ROY BLUNT

Senator BLUNT. The Appropriations Subcommittee on Labor,
Health and Human Services, Education, and Related Agencies will
come to order.

Mr. Secretary, we are glad you are here this morning and ap-
pearing before the committee. You and I just visited and discovered
that we both started our post-college careers as social studies
teachers. So it is great to have you here and understand that you
embody so much about the education system. I think both your
parents were teachers. You were a teacher. And I am glad to have
you here as Acting Secretary. And Senator Alexander is doing ev-
erything he can to remove the “acting” designation, and the Senate
will be voting on that I think before too long.

This is your first time in this position before the subcommittee,
and we look forward to hearing your testimony.

Also, I think I would be remiss if I did not mention that Tom
Skelly—this is his last appearance before the subcommittee. He is
retiring this month from the Department of Education after 41
years, including 19 years as the Budget Director. The committee,
Tom, thanks you for your years of service and particularly for the
technical expertise and responsiveness that you have provided to
this committee over that 19 years of doing the job you are doing
now. So we are glad you are here.
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The Department, of course, funds many critical activities to help
students get into college and through college and prepares the next
generation of workers for the jobs and careers of the future.

The fiscal year 2017 discretionary budget request for the Depart-
ment has an increase of 2 percent. I think this is particularly con-
cerning in an overall discretionary budget that increases by $40
million. The Department’s request increases by $1.3 billion. A lot
of that is because there is some reducing of discretionary funding
in other areas that are within the cap of this committee, like a bil-
lion dollar increase in NIH (National Institutes for Health) re-
search. I do not think that will happen, but we had a chance to
talk about it with Secretary Burwell the other day.

Of course, we have lots of shared priorities. I hope we can work
together on those priorities.

I am pleased to see your increase in charter schools. I look for-
ward to what you may have to say about that later this morning,
knowing that you have some experience there as well.

The significant funding increases for Title I and special education
were maintained.

And finally, a Pell Grant increase from $5,815 to $5,935. I am
sure we will talk about Pell Grants some, including the potential
for year-round Pell.

I was disappointed, given the increase in the Department’s re-
quest, that actually, once again, the budget suggests cutting funds
for Impact Aid payments to schools that have significant federally
owned land in the school district which, of course, then comes off
the tax rolls.

I also continue to question how the Department is managing the
servicing of Federal student loans. Specifically, I am concerned how
the Department allocates new loans to student loan servicers and
appears not to take into account the metrics that the Department
has put together regarding the success rate that some servicers
have over others.

I am concerned about the Department’s increasingly heavy hand
in regulating institutions of higher education. We have built a
great higher education system in the country, in large part, be-
cause the Federal Government, while it has been very supportive
of higher education, has until recently never purported to want to
control higher education.

Last year, we helped convince the Department to abandon its
misguided college rating system. I was glad to see the Department
move away from that. However, the Department still continues to
move forward with several proposals that would exert unprece-
dented control over higher education.

The gainful employment regulation has the Department unilater-
ally establishing significant policy that will impact hundreds of
thousands of students. This regulation uses one single metric to
measure the quality of higher education programs and will shut
down good programs with the bad. You know, we should not judge
our education system based purely or even largely on how much a
student earns. It is almost antithetical to the idea of higher edu-
cation. The size of the paycheck does not reflect the quality of edu-
cation or the contribution to community. Certainly if that were the
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case, you and I would not have initially been social studies teach-
ers.

Getting these policies right is difficult. We want to work with you
on these policies. I respect the skills and background you bring to
the job, and I think we are all eager to work hard to find the things
we can do together and talk through the things that we do not
agree on. And that is what Senator Murray and I try to do as well.

[The statement follows:]

PREPARED STATEMENT OF SENATOR ROY BLUNT

Good morning. Thank you, Acting Secretary King, for appearing before the Sub-
committee today to discuss the Department of Education’s fiscal year 2017 budget
request. There are few people who embody what our education system can mean to
children and young adults better than you. This is your first time before the Sub-
committee and we look forward to hearing your testimony.

I would be remiss if I didn’t mention this is Mr. Tom Skelly’s last time appearing
before this Subcommittee. He is retiring this month from the Department of Edu-
cation after 41 years, including the last 19 as budget director. The Committee
thanks you for your years of service and for the technical expertise you have pro-
vided this Subcommittee in particular.

The Department of Education funds many critical activities to help students get
into and through college, and prepare the next generation of workers for the jobs
and careers of the future.

The fiscal year 2017 discretionary budget request for the Department of Edu-
cation is $69.4 billion, a $1.3 billion, or 2 percent increase above fiscal year 2016.

My overreaching concern with this request is that the increase of $1.3 billion for
the Department of Education dwarfs the total increase for all of non-defense discre-
tionary spending—which is $40 million. Further, this increase is only made possible
by budget gimmicks within the Department of Health and Human Services budget
request, including cutting discretionary funding for the National Institutes of Health
by $1 billion.

We have many shared priorities reflected in the budget request. It is my hope we
can work together to identify priorities and find common ground while adhering to
budget caps.

I was pleased to see an increase for charter schools, which have been a critical
component to ensuring children have access to high quality elementary and sec-
ondary schools regardless of where they live. Last year’s significant funding in-
creases for Title I and special education were maintained. Finally, the maximum
Pell grant will increase from $5,815 this coming school-year to an estimated $5,935
next year.

However, I am disappointed, given the large increase in the Department’s request
that the budget once again cuts funding for the Impact Aid Payments for Federal
Property program. That program, like all of Impact Aid, represents a core aspect
of the Federal Government’s commitment to the parts of the country impacted by
the presence of federally-owned land. The Subcommittee has rejected this proposal
repeatedly in the past and I am certain we will again.

I also continue to question how the Department is managing the servicing of Fed-
eral student loans. Specifically I'm concerned with how the Department allocates
new loans to student loan servicers. We should do more to ensure student borrowers
have access to the best service possible. I hope we can work together on this issue
going forward.

Finally, I remain concerned about the Department’s consistently heavy hand in
regulating institutions of higher education. We have built a great higher education
system in this country, in large part, because the Federal Government has sup-
ported it, without trying to control it.

Last year we helped convince the Department to abandon its misguided college
ratings system. This was the right decision. However, the Department still con-
tinues to move forward with several proposals that exert unprecedented control over
higher education.

For example, with the Gainful Employment regulation, the Department is unilat-
erally

establishing significant policy that will impact hundreds of thousands of students.
This regulation is a blunt tool that uses one single metric to measure the quality
of a higher education program, and will shut down good programs with the bad. We
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shouldn’t judge our education system based purely on how much a student earns
when they graduate. That’s almost antithetical to higher education.

Getting these policies right is difficult. That is why they should be addressed
through the legislative process, and not by the Department shoehorning significant
changes into longstanding law that never meant to address this specific issue.

Dr. King, while there are clearly issues on which we disagree, I know we both
share a strong desire to fund programs that benefit all students and support in-
creased educational opportunities in every State. I look forward to working with you
during your first full year at the helm at the Department.

Thank you.

Senator BLUNT. I am pleased to recognize Senator Murray for
her opening statement.

STATEMENT OF SENATOR PATTY MURRAY

Senator MURRAY. Thank you very much, Mr. Chairman.

Acting Secretary King, thank you for being here today and for
your work to improve our Nation’s education system.

Education is such an important part of building our economy
that grows from the middle out, not from the top down. And that
is what makes investments in education some of the most impor-
tant we can make. So I look forward to your testimony and the dis-
cussion about the Department’s funding needs for fiscal year 2017.

Mr. Skelly, welcome to you as well. I too add my congratulations
to you and best wishes, and thank you for all of your service to all
of us for so many years.

The Department’s budget proposal for programs within this sub-
committee’s jurisdiction totals almost $69.4 billion. That is an in-
crease of $1.3 billion over last year. This increase is really impor-
tant considering the need to support effective implementation of
the bipartisan Every Student Succeeds Act and to make college
more affordable and reduce the crushing burden of student debt
that is weighing on so many of our families today. This is a critical
moment for K-12 education as schools, districts, and States now
transition from the broken No Child Left Behind law to our bipar-
tisan Every Student Succeeds Act that the President signed into
law late last year. I was very proud to work with Senator Alex-
ander, who is here as well, to find a bipartisan path to make sure
all of our students have access to a quality education.

However, our work is not done. The Department needs to use its
full authority under the Every Student Succeeds Act to now hold
States and schools accountable, reduce the reliance on redundant
and unnecessary testing, and expand access to high quality pre-
school. And Congress needs to provide adequate funding to support
the new law, starting with adequate investment in Title I grants,
the foundation of our education law.

Half of our Nation’s schools and eight out of ten school districts
rely on Title I investments. I was very glad that last year, working
with Chairman Blunt, we were able to increase Title I funding by
$500 million in the 2016 omnibus. But that increase only brought
Title I funding back to its previous level before the across-the-board
sequestration cuts of 2013. So, Acting Secretary King, I am pleased
to see your budget proposes a further increase of $450 million in
Title L.

However, I am concerned about the budget’s proposal to allocate
$175 million of this amount outside of the authorized Title I for-
mulas. Inadequate funding in Title I could mean thousands of
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school districts across the country would receive less funding than
they did in the prior year. I believe schools can only truly help
every student succeed when they have adequate funding.

There are other areas I am interested in hearing more about
today, including investments to help students who too often fall
through the cracks. More than 35,000 public school students were
homeless last school year in my home State of Washington. That
is up almost 63 percent since the 2009-2010 school year. I am
pleased this budget proposes an increase of $15 million to help ad-
dress the education needs of homeless students, bringing the total
to $85 million.

I am also pleased the budget includes $190 million for the com-
prehensive literacy development program that I created in the
Every Student Succeeds Act.

From higher education, I hear from so many students and fami-
lies who are struggling with the rising cost of college and student
debt. So I am really pleased the budget will increase investments
in the Pell Grant program, and it would reinstate the year-round
Pell Grants and establish a $300 Pell bonus for students who are
on track to complete their degree program.

It is important to remember the 2-year budget agreement rolled
back the automatic cuts and allowed us to restore some key invest-
ments, but it did not go as far as many of us had hoped. That
means, as it often does, that difficult choices will be unavoidable
in 2017. They will just be tougher than last year.

Even so, I believe that this subcommittee can find a way to write
a bipartisan bill once again, but doing so depends on this sub-
committee getting an allocation that will allow us to make the
needed investments in education and medical research and drug
treatments, support for working families, and so much more.

I know that Chairman Blunt would like to work on this bill in
a bipartisan manner as well, as we have in the past, and build on
the progress we have made. So I look forward to working with you,
Acting Secretary King, and all of our colleagues here today in the
coming weeks and months. So thank you very much.

And I will turn it back over, Mr. Chairman.

Senator BLUNT. Thank you, Senator Murray.

N Dr. King, we are ready for your testimony. I am glad you are
ere.

SUMMARY STATEMENT OF HON. JOHN B. KING, JR.

Dr. KiNG. Thank you very much.

Chairman Blunt, Ranking Member Murray, and members of the
committee, thank you for inviting me to discuss the Department’s
2017 budget, the first under the new Every Student Succeeds Act.
I look forward to building on our bipartisan collaboration as we im-
plement ESSA (Every Student Succeeds Act) and working to ad-
dress our biggest challenges in education.

BUDGET PRINCIPLES

Increasing equity and excellence in public education has been my
life’s work. Before joining the Department, I led the New York
State Department of Education and served with Uncommon
Schools, a network of high-achieving charter schools. I began my
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career as a high school social studies teacher and co-founded one
of the highest performing urban middle schools in Massachusetts.
I am also the proud parent of two public school students. These ex-
periences inform and inspire every decision I make at the Depart-
ment.

This year, the Agency is focused on three principles, which reflect
the themes in our budget. First, ensuring every child has the op-
portunity to access a quality education. Second, supporting our Na-
tion’s teachers and elevating the teaching profession. And third,
improving access, affordability, and completion in higher education.
Allow me to take each of these in turn.

The budget invests in programs to increase educational equity, so
all children, regardless of background, native language, ZIP code,
or disability, can achieve their full potential. For example, the
budget ensures our youngest learners get a strong start in school
through President Obama’s landmark Preschool for All initiative.
In addition, the HHS (Department of Health and Human Services)
budget increases funding for the jointly administered Preschool De-
velopment Grants program.

To help close opportunity gaps, the request provides $15.4 billion
for Title I grants, the cornerstone of the Federal effort to ensure
all students, especially our most vulnerable, graduate from high
school prepared for college and careers.

The Computer Science for All grant proposals in the budget
would advance comprehensive State and local efforts to offer rig-
orous coursework to all students with a focus on those who have
been under-represented in the STEM (science, technology, engi-
neering, and math) fields.

The budget would also increase support for community efforts to
improve the educational and life outcomes for children and youth
by increasing funding for the Promise Neighborhoods program, and
through the Stronger Together program, we would help local lead-
ers create more high-achieving socioeconomically diverse class-
rooms and schools.

Recognizing that educators are nation-builders and vital to our
children’s success, the budget invests to recruit, develop, support,
and retain outstanding teachers and school leaders. The Teacher
and Principal Pathways program would strengthen our pipeline of
effective educators, while Teach to Lead grants would capitalize on
teachers’ leadership, helping them realize their ideas for education
improvement. And to help educators advance through every phase
of their careers, the budget supports innovations in human capital
management systems for districts and schools in through the
Teacher and School Leader Incentive Fund.

We also are proposing RESPECT: Best Job in the World to
rethink the best ways to structure teaching in high-need schools to
attract and retain effective teachers where we need them most.

MAKING HIGHER EDUCATION MORE AFFORDABLE

The programs in our 2017 budget also would make higher edu-
cation more affordable and help additional students earn degrees.
America’s College Promise would make 2 years of community col-
lege free for responsible students, an idea that is proving its poten-
tial in communities from Tennessee to Long Beach, California.
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This budget would also drive innovations in Pell Grants by sup-
porting students who take classes year-round, rewarding those who
take at least 15 credits per semester and rewarding institutions
with high enrollment and completion rates for Pell Grant recipi-
ents.

While this budget is focused on helping to meet challenges in
education, I also want to acknowledge our country’s remarkable
gains. High school graduation rates are at an all-time high and
dropout rates are decreasing. We have seen the largest and most
diverse class completing higher education in our history. And the
numbers of African American and Latino students enrolling in col-
lege are up by more than a million since 2008.

This budget leverages local leadership, the source of strength for
our Nation’s education system, to help more students thrive from
preschool through college. We are committed to using and devel-
oping evidence and data to maximize results for students and tax-
payers. To accomplish this, we propose significant investments in
evidence-based and innovative initiatives, including the Education
Innovation and Research program, First in the World, and an
HBCU and MSI Completion Innovation Fund.

I have met countless students who know that thanks to the edu-
cators in their lives, their destiny will not be determined by where
or the circumstances into which they were born. The Department’s
2017 budget would support local and State-led efforts to ensure in
every community and in every school, students know that their
education can provide them with the knowledge and skills to
achieve their greatest aspirations.

I look forward to discussing these ideas with you in more detail
and would be glad to answer your questions. Thank you.

[The statement follows:]

PREPARED STATEMENT OF HON. JOHN B. KING, JR.

Chairman Blunt, Ranking Member Murray, and Members of the Subcommittee:
I am pleased to testify today on behalf of the President’s 2017 budget request for
the Department of Education. The overall discretionary request for the Department
is $69.4 billion, an increase of $1.3 billion, or 2 percent, over 2016. The 2017 Budget
builds on our progress and reflects key developments over the past year, most sig-
nificantly, enactment of the bipartisan Every Student Succeeds Act (ESSA).

INTRODUCTION

As this is my first appearance before this Subcommittee, please allow me to intro-
duce myself. I have dedicated my life to education largely because education saved
my life. Both of my parents were career New York City public school educators. To
this day, they inspire me to serve, but I lost them both by the time I was 12. As
I have said before, my life could have easily taken a wrong turn at that point. In-
stead, New York City public school teachers gave me hope and purpose. They set
me on the path to where I am today.

Prior to joining the Department in 2015, and becoming Acting Secretary this year,
I served as Commissioner of the New York State Department of Education. Before
that, I was a Managing Director of Uncommon Schools, which today manages public
charter schools serving low-income students in Boston, Newark, Camden, Brooklyn,
Rochester, New York City and Troy, New York. I also was a co-founder and prin-
cipal of Roxbury Preparatory Charter School in Boston, which became one of the
highest-performing urban middle schools in Massachusetts. And, I began my career
as a high school social studies teacher in San Juan, Puerto Rico and Boston, Massa-
chusetts.
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PRESIDENT OBAMA’S 2017 BUDGET REQUEST

This 2017 Budget Request focuses on three major priorities: (1) advancing equity
and excellence for all students; (2) expanding support for teachers and school lead-
ers; and (3) improving access, affordability, and student outcomes in postsecondary
education. The Department also makes a commitment throughout the budget to pro-
moting greater use of evidence and data to maximize results for students and tax-
payers.

SUPPORT FOR THE EVERY STUDENT SUCCEEDS ACT

With the enactment of the ESSA in mid-December, the Administration worked
hard to align the 2017 Budget with the reauthorized ESEA and to allocate resources
to support the new law’s focus on education equity, support for teachers, and well-
rounded instruction. We are pleased that the ESSA embraces many reforms the Ad-
ministration has long supported, including State-defined college- and career-ready
standards, accountability for the success of all students, innovation in education,
and expansion of high-quality preschool. The Budget provides robust funding for
core components of the reauthorized ESEA to advance equity and excellence and
support great teachers and school leaders.

ADVANCING EQUITY AND EXCELLENCE FOR ALL STUDENTS

The first major priority in the 2017 request is to ensure all of our young people,
and particularly students from low-income families and students of color and those
in high-poverty schools who are the focus of the ESSA, have the chance to learn
and achieve. While we have made significant progress in increasing overall gradua-
tion rates, gaps for students from low-income families and students of color continue
to persist. We must close these gaps, and one way to do so is to increase resources
for key programs that support students who need the most help to meet challenging
State academic standards. To help close our current resource and opportunity gaps,
the 2017 request provides $15.4 billion for Title I Grants to Local Educational Agen-
cies (LEAs)—the cornerstone of the Federal effort to ensure that all students—in-
cluding students from low-income students, students of color, students with disabil-
ities, and English Learners—graduate from high school prepared for college and ca-
reers.

The request provides $12.8 billion for Individuals with Disabilities Education Act
(IDEA) Formula Grant Programs, to assist States in providing high-quality early
intervention services to infants ages birth through 3 and their families, and help
States cover the excess costs of providing special education and related services to
children with disabilities ages 3 through 21. This includes a combined increase of
$80 million over 2016 enacted levels for IDEA Preschool Grants (Part B, Section
619) and Grants for Infants and Families (Part C).

The President’s Budget also supports expanded access to high-quality preschool
for all children from low- and middle-income families by providing $1.3 billion in
mandatory funding in 2017 and $75 billion over 10 years for the President’s land-
mark Preschool for All proposal, along with $350 million for the reauthorized Pre-
school Development Grants program, an increase of $100 million over the 2016
level, in the Department of Health and Human Services request and jointly admin-
istered with the Department of Education. We also would significantly increase sup-
port for State and local efforts to meet the educational needs of English Learners
in public schools through an $800 million request for English Language Acquisition
formula grants.

I am proud that our 2017 budget also includes new resources for school districts
ready to take bold action to address equity gaps in their schools and communities.
First, we are asking for $120 million to fund a new Stronger Together program that
would support voluntary efforts by one or more school districts, guided by strong
community input, to increase socioeconomic diversity in their schools. Research
shows that States with more socioeconomic segregation in schools tend to have larg-
er achievement gaps between low- and higher-income students, and
socioeconomically diverse schools can lead to improved outcomes for students.
Stronger Together would provide resources to communities that want to explore op-
tions for putting research into practice. Such plans could incorporate ongoing efforts
of this Administration to invest in diverse, high-quality magnet and charter schools,
as highlighted in the budget proposal. Several school districts and communities are
already developing innovative diversity initiatives to improve student achievement,
and with additional resources, these efforts could be scaled up and serve as models.

The Budget would include $128 million—a $55 million increase—for Promise
Neighborhoods. This increase would support up to 15 new awards to local partner-
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ships to implement comprehensive, neighborhood-based plans for meeting the cra-
dle-to-career educational, health, and social service needs of children and families
in high-poverty communities.

Another groundbreaking proposal is our Computer Science for All initiative. This
proposal— $2 billion in mandatory funding in fiscal year 2017 and $4 billion over
3 years—would support efforts in all 50 states to expand access for all students to
computer science instruction and programs of study. The budget also includes $100
million in discretionary grants for Computer Science for All Development Grants for
school districts that recognize the power of computer science to engage students in
preschool through grade 12 in real-world computer programming and related skills
in conjunction with other rigorous coursework, including STEM fields in which stu-
dents from low-income families and students of color traditionally are underrep-
resented. Every year, increasing numbers of STEM-related jobs are created that re-
quire workers with backgrounds in computer science education, but too few school
districts offer these courses, especially in high-poverty schools. The grants proposed
in our Budget would focus on identifying and testing computer science instructional
models that expand access to these opportunities for all students, but particularly
for high school students in underserved communities, including in urban and rural
areas.

In addition, the Budget includes a proposal for Next Generation High Schools,
which would promote the whole-school transformation of the high school experience
in order to provide students with challenging and relevant academic and career-re-
lated learning experiences that prepare them to transition to postsecondary edu-
cation and careers. This program would provide students with the academic founda-
tion and skills they need to be successful, ensuring that all students in redesigned
high schools participate in project- or problem-based learning and have the oppor-
tunity to earn early college credit, and engage in experiences or postsecondary
learning opportunities that build career-ready competencies. Accomplishing these
goals will help improve longer-term outcomes for high school students, including in-
creased high school graduation rates, higher rates of enrollment in postsecondary
studies without the need to take remedial courses, higher postsecondary completion
rates, and higher rates of completion of industry-recognized credentials and certifi-
cations.

The Budget also includes $138 million, an increase of $31 million over the 2016
enacted level, for more vigorous enforcement of our Nation’s civil rights laws by the
Department’s Office for Civil Rights, which ensures equal access to education. The
Office of Civil Rights has been actively protecting the rights of all students through
comprehensive strategies that include, among others, efforts to eliminate racial dis-
parities in school disciplinary practices and procedures, and the enforcement of pro-
tections against bullying and harassment and sexual assault on college campuses.

Finally, the Budget includes $500 million for the newly authorized Student Sup-
port and Academic Enrichment block grant, nearly twice the amount appropriated
in 2016 for the antecedent programs. These funds can help expand course offerings
across a range of areas, such as STEM and the arts, and bolster student achieve-
ment through such activities as mentoring or school counseling and expanding dig-
ital learning opportunities. Within the discretionary caps, we were unable to fund
this new block grant at the fully authorized level, and thus have proposed that
States have broader flexibility in how to target these funds to ensure that the funds
provided to LEAs are robust enough to make a meaningful impact on students.

EXPANDING SUPPORT FOR TEACHERS AND SCHOOL LEADERS

A second area of focus in our 2017 request is to provide support for teachers and
leaders who are doing the daily work of implementing new college- and career-ready
standards and aligned assessments, and turning around our lowest-performing
schools. If we want all students to succeed, we must provide teachers with the prep-
aration, support, opportunities for leadership, and autonomy they need to be effec-
tive in the classroom and to want to remain in the field. And we need to prepare,
attract, and keep school leaders of diverse backgrounds who can create school cul-
tures that bring out the best of students and staff in a climate that supports growth
and learning for all.

Our 2017 request proposes significant new resources to help ensure that all stu-
dents have access to effective teachers and leaders and new opportunities for teach-
ers to shape our approaches to improving student outcomes. First, our $1 billion
mandatory RESPECT: Best Job in the World program would support the redesign
of an estimated 200 high-need schools to create models that transform these schools
into the best places to advance a career in education and thereby attract and retain
talented and effective teachers and school leaders. For new and continuing competi-
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tive grant programs for teachers and leaders that span preparation, development,
and retention, we request $525 million, an increase of $142 million over 2016. For
example, the budget includes $250 million for the Teacher and School Leader Incen-
tive Grants program—the reauthorized version of the Teacher Incentive Fund—to
support continued innovation in the area of robust human capital management sys-
tems that help school districts and schools recruit, develop, support, retain, and ad-
vance teachers through every phase of their careers. We also would strengthen the
pipeline of effective teachers and principals through a new $125 million Teacher and
Principal Pathways program, which would make competitive grants to institutions
of higher education and other nonprofit entities to support the creation and expan-
sion of high-quality teacher and principal preparation programs. In addition we
fund Title IT-A at $2.25 billion in formula funds. Finally, to attract the next genera-
tion of talented educators, we propose to streamline and expand the current postsec-
ondary assistance available to teachers into one program that will provide up to
$25,000 in loan forgiveness for serving in a high-needs school.

IMPROVING ACCESS, AFFORDABILITY, AND COMPLETION IN POSTSECONDARY EDUCATION

Higher education is one of the clearest paths to the middle class. At a time when
jobs can go anywhere in the world, skills and education will determine success for
individuals and for nations. Yet, far too many students do not go to college, or never
complete their degree; we used to be first in the world in college completion, and
now we are 13th. Our budget request builds on the Administration’s efforts to make
college more affordable and accessible while putting forward important new initia-
tives to promote college completion. We must shift incentives at every level to focus
on student success, not just on access. Students who do not complete their degrees
are less likely to succeed in the workforce and have student loan default rates that
are, on average, three times higher than those who graduate. Further, we know that
taking a full course load helps students finish on time, at a lower cost and likely
with less student debt, saving them both time and money.

The request dedicates $188 billion to Federal student aid in fiscal year 2017, in-
cluding $31 billion to Pell Grants and over $155 billion to student loans, benefiting
more than 12 million students. The request expands the Administration’s signature
initiative, America’s College Promise, which would support 2 years of free commu-
nity college for responsible students, who get good grades and stay on track to grad-
uate, as well as up to providing 2 years of college at zero or significantly reduced
tuition to first-time, low-income students at 4-year Historically Black Colleges and
Universities (HBCUs) and Minority-Serving Institutions (MSIs). We are also pro-
posing a new $30 million HBCU/MSI Innovation for Completion Fund competitive
grant program to foster innovative and evidence-based, student-centered strategies
and interventions to increase the number of low-income students completing degree
programs.

The Budget proposes two initiatives totaling $2 billion in Pell Grants for the
2017-2018 award year to help students accelerate progress toward their degrees by
attending school year-round and encouraging students to take more credits per
term, increasing their likelihood of on-time completion. The first initiative, Pell for
Accelerated Completion, would allow full-time students the opportunity to earn a
third semester of Pell Grants in an academic year, enabling them to finish faster
by taking additional courses year-round and better meeting the diverse needs of to-
day’s students. The second initiative, On-Track Pell Bonus, would create an incen-
tive for students to stay on track or accelerate their progress towards a degree
through a $300 bonus, effectively increasing the Pell Grant maximum award to
$6,235, for students who take 15 or more credits per semester in an academic year,
which is the course load typically needed for on-time completion.

Research published in 2013 from the RAND Corporation suggests that inmates
who participate in correctional education programs are not only 43 percent less like-
ly to recidivate but also 13 percent more likely to obtain employment post-release.
Accordingly, we propose expanding postsecondary opportunity to incarcerated indi-
viduals eligible for release through the Second Chance Pell proposal that would re-
store their Pell eligibility with the goals of helping them get jobs, support their fam-
ilies, turn their lives around, and strengthen their communities.

Finally, the Administration is re-proposing other key initiatives, including reward-
ing colleges that successfully enroll and graduate a significant number of low-in-
come students on time; further simplifying the FAFSA; permanently extending in-
flationary increases of the maximum Pell grant award; redirecting campus-based
programs to target institutions that offer affordable and quality education and train-
ing; reforming and streamlining income-driven repayment plans to simplify bor-
rowers’ experience and allow for easier selection of a repayment plan, while reduc-
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ing program complexity and better targeting of benefits; strengthening teacher loan
forgiveness; and protecting students and taxpayers from predatory colleges that are
not delivering the high-quality education that students—and taxpayers—deserve.

PROMOTING GREATER USE OF EVIDENCE AND DATA

Over the last 7 years, we have pioneered efforts that encourage grantees and
practitioners to use evidence of what works in education in ways that can improve
student outcomes. Programs such as Education Innovation and Research and First
in the World (FITW), which includes a 30 percent set-aside for HBCUs and MSIs,
will continue to scale up the use of evidence-based grant-making. Further, a focus
on evidence and data also can be a powerful tool to advance equity. For example,
under our new Federal education law, the ESSA, States will establish new account-
ability systems that will include indicators of success that reflect a broad picture
of how schools are serving all children, and not just in academics. States could de-
cide to look at information about students’ socioemotional growth, for instance, and
whether schools are helping children develop skills like resilience and the ability to
effectively collaborate with peers.

This Budget continues that commitment to improving student outcomes by in-
creasing funding for programs that provide additional resources for interventions
that either are based on evidence of success, or help build evidence of what works
in education. The Budget strongly funds the infrastructure for evaluation within the
Institute of Education Sciences, requesting $209 million for the Research, Develop-
ment, and Dissemination program, $125 million for the Statistics program, and $81
million for the Statewide Longitudinal Data Systems program, with a particular
focus on using data at the local level. These requests will enable the collection of
critical information, and help us disseminate this evidence of what works to policy-
makers and practitioners to empower them to improve student learning and narrow
achievement gaps.

Our request also includes $15 million to support InformED, which builds on the
success of the new College Scorecard by making the Department’s data and research
across the education spectrum, including data and research on a wide range of issue
areas for students at the Pre-K through college levels, more available—and action-
able—for internal users and for the public. The 2017 Budget will help build new
infrastructure to manage the collection, quality, release, and analysis of these data
in innovative and effective ways.

CONCLUSION

In conclusion, our 2017 request reflects the President’s determination to make the
investments necessary to expand educational opportunity, position our children for
success, and promote economic growth and global competiveness. I look forward to
working with the Subcommittee to secure support for the President’s 2017 Budget
for education, and I look forward to your questions.

Senator BLUNT. Thank you, Mr. Secretary.

We have votes scheduled at 11:30. I think if we all stay close to
a 5-minute round of questions, we can get that done by 11:30.

The order I have, after Senator Murray and me, are Cochran,
Baldwin, Alexander, Schatz, Lankford, Merkley, Cassidy, and
Capito, and then whoever comes in. And we will probably have
other people attend.

RESOURCES FOR MENTAL HEALTH SERVICES

Mr. Secretary, on mental health services, we were able to put
money in the 2016 budget that gives you and the Substance Abuse
and Mental Health Services Administration some opportunities to
look at areas like Baltimore and Ferguson, Missouri, that had sub-
stantial community unrest and look for what we might do addition-
ally in the school building itself to provide some mental health as-
sistance. How is that beginning to—what path forward are you see-
ing happen there with you and SAMHSA (Substance Abuse and
Mental Health Services Administration)?
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Dr. KING. I appreciate the question. It is very important that we
provide additional resources in schools where students are strug-
gling with the impact of events like those in Ferguson and Balti-
more. We are in the early stages of developing the grant process
that will allow us to award funds to communities that have had
these challenges. We also want to work with those communities to
provide technical assistance so that they can leverage existing
funding streams, like Titles I and IV, to support the sort of school-
based counseling and mental health services that are essential for
those students.

Senator BLUNT. Well, as you know, kids who are victims of vio-
lence, witnesses of violent acts, surrounded by violence, and have
lots of things going on that make it hard to focus on the things that
they otherwise would hopefully be focused in school. So I am very
interested, and I know the committee is, on what you are doing
there and the framework you are putting together to create this
new opportunity.

CHARTER SCHOOLS

On charter schools, you have had a lot of experience with charter
schools. You were the Managing Director of Uncommon Schools, a
charter management organization in New York, New Jersey, and
Massachusetts. Also, you have public school experience. What do
you think charter schools add to the public school opportunities?

Dr. KING. We think charters are an important part of the public
education landscape. Certainly the schools that I was associated
with are demonstrating that with the right set of supports, high-
needs, low-income students can excel. We see all over the country
examples of high-performing charters that are implementing strat-
egies like a longer school day, more intensive professional develop-
ment for teachers, wraparound services, and other strategies to try
and support their students’ success.

We worry, on the other hand, that there are charters that are
under-performing, and I think one of the critical elements in the
success of the charter effort is quality authorizing. And so the
Charter School Grant program is a very important part of that,
helping authorizers continue to improve their practice so that they
are replicating high-performing charters and taking action to close
charters that are not fulfilling the responsibilities of their charter
agreements.

Senator BLUNT. You know, in St. Louis and Kansas City, both,
we have a significant number of charter schools. We had a few of
those schools that did not perform at a level that they needed to.
But generally, the schools that have performed have more and
more competition of people who want to be part of the lottery to
get in.

IMPACT AID

On the Impact Aid topic, I am not going to say a lot about that,
but where there is substantial Federal land in a school district,
usually that means you have longer bus routes, you have lots of
things going on because of the geography that you have to deal
with that is under Federal control. And you also clearly take all of
that land off the tax rolls. Cutting funding to Impact Aid is an an-
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nual submission on the part of the Department, and it is an annual
rejection by the committee. We are not going to cut funding this
year. And maybe that is all that needs to be said there.

STUDENT LOAN SERVICING

On student loan servicing, talk to me about this a little bit. I
know you have gone to great detail to put metrics together, to look
at which servicers appear to have fewer students who are not able
to pay back loans the way we had hoped students would be able
to. But that does not seem to have anything to do with how you
allocate new loans to be serviced by organizations.

Dr. KING. As was required in the 2016 budget, we actually have
a new allocation for the servicers, the TIVAs, and the not-for-prof-
its for the next few months, through September based on our exist-
ing metrics.

But our key concern is to make sure that servicers are doing a
good job by students. We do have some concerns that our existing
metrics do not necessarily account for the difference in the types
of loans that have been managed by the TIVAs as opposed to the
not-for-profits. And so as we move towards September, we are
working to try and refine those metrics and certainly will be eager
to get input from all of you and from your staff and from the pri-
vate sector on how we ensure that the metrics are as fair as pos-
sible to borrowers. We want to make sure that the loans are dis-
tributed in a way that reflects best service to borrowers.

Senator BLUNT. Borrowers, taxpayers, and future students who
benefit from those revolving funds all need to be considered here.
I think you are telling me that you are looking at the metrics you
have now put together. You are looking at the loans that are be-
hind those metrics, and hopefully the metrics will matter. And
maybe your loan mix is something you want to look at.

Senator Murray.

REFUNDS TO MILITARY BORROWERS

Senator MURRAY. Thank you very much, Mr. Chairman.

Dr. King, I, as you know, have been pushing the Department for
some time now to make sure that the Federal student loan serv-
icing quality reaches the highest standards of customer service and
complies with the law.

Last week, as you know, in response to a review I and other Sen-
ators requested, the Inspector General reported that the Depart-
ment’s review of servicers’ compliance with the SCRA
(Servicemembers Civil Relief Act) followed a deeply flawed method-
ology and papered over mistreatment of military borrowers.

Now, we talked about this, and I am really pleased the Depart-
ment has committed to refund all of those military borrowers for
the money that they were overcharged, correcting the most dis-
turbing finding in that IG’s (Inspector General) report, but remain
troubled that they occurred in the first place and that a valid re-
view of compliance with the SCRA still has not been conducted.
Our veterans, our students, our families deserve better.

And I wanted to ask you what is now the timeline for issuing
those refunds to our military borrowers.
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Dr. KING. I share your concern about this issue. I want to make
sure that we protect our military borrowers.

As you indicated, since 2014, we have used a data match system
from the Department of Defense that has allowed us to provide the
benefit to all eligible borrowers. We have acted now to have the
servicers go back and apply that data match system to all bor-
rowers from 2008 to 2014 to ensure that any borrower who would
have benefited from this benefit has that opportunity, whether they
applied for it or not.

Our next step is to conduct a new review, informed by the find-
ings of the Inspector General’s report. We will launch that new re-
view shortly, guided by the Inspector General’s recommendations
on methodology. And that review will then help us decide next
steps with the servicers with respect to what happened prior to
2014.

Senator MURRAY. So when do you actually expect those refunds
to be issued to the borrowers themselves?

Dr. KING. So we expect the refunds to come quite quickly. We
will go year by year, working with the Department of Defense, on
this data match. So we hope that that will happen in short order,
and then we will conduct this additional review as well.

Senator MURRAY. Well, going forward, you and I are going to
have many discussions about how we make sure that student loan
borrowers are well served and this does not happen again and ben-
efits are not denied to our military or anyone.

LOAN SERVICING OVERSIGHT

But I wanted to ask you, following up on the chairman’s ques-
tion. Earlier this year, the Office of Federal Student Aid estab-
lished a new student aid enforcement unit to carry out, among
other duties, loan servicing oversight. Your budget requests addi-
tional resources for that new unit, and I understand you are plan-
ning to announce a major recompetition of the Federal loan serv-
icing contracts soon.

Can you tell me how loan servicing oversight will work better
under the new servicing contracts and actually when you plan to
announce that?

Dr. KING. We expect to announce the first stage of the new loan
servicing procurement hopefully by the end of the month, perhaps
early next month.

Our hope with that procurement is to build in best practice in
servicing. We have spent a significant amount of time gathering in-
formation from other agencies, gathering input from stakeholders
to try to ensure that the expectations for the servicers reflect the
highest standard for service to borrowers and also to make sure
that the procurement process protects the interests of taxpayers.

We expect to launch that shortly. I think it will result in im-
proved servicer quality, but also we take very seriously our respon-
sibility to conduct servicer oversight. That is an important function
of the Department, and we have got to make sure that the
servicers hold to the requirements of the new contracts.
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COLLEGE AFFORDABILITY

Senator MURRAY. Switching topics really fast. College afford-
ability, an issue I hear from absolutely everyone. And I have actu-
ally used my HELP website now to ask for stories from students
and families about their struggles to pay for college. I have been
overwhelmed by the stories that have come to me.

I had a young man named Brian from my State. He said he had
to help pay for college. He applied for scholarships. He found part-
time jobs, and of course, he had to take on student debt. He is now
a high school teacher. He is struggling. He told me he makes the
minimum payment only on his loans, and he, quote, lives with a
daunting umbrella of student debt weighing on him.

You know, the yearly costs of tuition and room and board at pub-
lic 4-year institutions is now actually five and a half times what
it was in the early 1980s.

So the Pell Grant maximum award now only covers 30 percent
of the average college costs and overall nearly 42 million Ameri-
cans hold more than $1.3 trillion in student loan debt.

I wanted to ask you how your budget proposal actually helps
strengthen the Pell Grant program for the long term and help us
improve access to college.

Dr. KING. Yes. This is a hugely important issue. We worry tre-
mendously about the student debt crisis.

One of the key factors driving the debt crisis for students—or two
of the key factors. One is managing their debt. Two is folks who
have debt but do not actually have a degree because they started
school but did not finish, and then they are trapped in a cycle
where they cannot pay back their debt because they do not have
a good job, because they do not have a degree, and they cannot go
back to school.

Our budget proposal focuses on both issues. We call for stream-
lining the income-based repayment programs so that we can make
sure that folks can manage their debt effectively and cap their pay-
ments at 10 percent of their discretionary income.

We call for improvements to Pell, including allowing students to
access summer Pell and year-round Pell so that students can stay
on track to graduation. There is good evidence that that helps stu-
dents stay on track.

We include Pell bonus that incentivizes and rewards students
who take 15 or more credits each semester because there is good
evidence from around the country that higher education institu-
tions that have focused on 15 credits per semester have seen sig-
nificant improvements in their completion rates.

We build in an incentive for institutions because we think it is
important that institutions see completion as their responsibility,
and we want to reward institutions that are doing a good job for
completion for Pell students.

We call for indexing Pell to inflation beyond 2017. We think that
is hugely important.

AMERICA’S COLLEGE PROMISE

And the President’s America’s College Promise proposal, which
focuses on 2 years of community college tuition for responsible stu-
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dents, does so in a way that would require significant State invest-
ment. I think one of the key factors driving the change in cost for
students is that many States have disinvested from public higher
education. The America’s College Promise program is designed in
a way that would incentivize State investment.

Senator MURRAY. Thank you.

I have gone way over my time. I apologize.

Senator BLUNT. Thank you.

The chairman of the full committee, Senator Cochran.

Senator COCHRAN. Mr. Chairman, it is a pleasure to welcome the
distinguished Acting Secretary to be here today to talk about his
plans for carrying out legislation that Congress has recently adopt-
ed at the request of Senator Alexander, who has spent a lot of time
on evidence-based strategies to improve student outcomes.

What is your reaction to this framework of Federal suggestions,
in effect, to meet the challenges that are presented to our under-
served and smaller school districts that are scattered around States
like mine where most of the people ride the buses to school? “Bus-
ing” is not a bad word. If it were not for busing, I do not know
what our schools would do. But we want to be sure that we do at-
tract the best teachers and we encourage students in the most cost-
effective way to get a good education and to help contribute to con-
tinued growth in our economy and the quality of life of our Amer-
ican citizens.

OPTIMISM REGARDING THE EVERY STUDENT SUCCEEDS ACT

Dr. KING. Absolutely. We are very optimistic about implementa-
tion of the Every Student Succeeds Act. We think it strikes the
right balance, allowing State and local flexibility while maintaining
important Federal civil rights guardrails. We think there is an op-
portunity for States and districts to do a better job leveraging evi-
dence to drive their interventions when schools are struggling.

There is an opportunity for schools to broaden the definition of
school quality. One of the challenges of the No Child Left Behind
Act you often saw was a narrowing of the definition of school qual-
ity to just English and math performance. English and math per-
formance are hugely important, but so too are science and social
studies and access to art and music and access to advanced place-
ment courses. And so we are optimistic about the work ahead.

Senator COCHRAN. Thank you.

Senator BLUNT. Senator Schatz.

COLLEGE ACCREDITATION

Senator SCHATZ. Thank you, Mr. Chairman.

Secretary King, glad to have you here.

I wanted to ask you about the accreditation process for higher
education institutions. As you know, in 2014, there was a GAO
(Government Accountability Office) study that showed that around
1 percent of those who were going through the accreditation proc-
ess actually lost accreditation. You know the data, but I will just
give you a quick data point. We have at least $10 billion going to
for-profit institutions that have graduation rates of less than 10
percent.
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And I am wondering whether you think we are accrediting the
right percentage of institutions or whether—I mean, it seems to me
that given what the DOE (Department of Education) is doing in the
space of cracking down on malfeasance, that there is another part
of the Department of Education that does not seem to be caught
up with your overall policy on this, and that is accreditation.

Now, I think some of it is the ecosystem that we have set up over
time where the accreditation agencies are actually overseen by
boards of directors that are populated by the heads of the institu-
tions that are subject to the accreditation. I think there are a num-
ber of statutory and sort of institutional process things that need
to change over time.

But I want you to tell me what you think is happening on the
accreditation side and what needs to happen next.

Dr. KING. I appreciate the question. We are very worried about
accreditors. You know, my predecessor, Secretary Duncan, I think
referred to them as the watch dog that does not bite. Accreditors
have not, in our view, done enough to ensure that higher education
institutions are serving their students well and getting their stu-
dents to graduation with a degree that allows them to be successful
in the 21st century economy.

We have a number of initiatives around increasing transparency
around accreditors and showing that they share with the public
more of the information about the process that they have in place.
We have asked accreditors a series of questions around their prac-
tices, particularly with respect to schools that have very poor grad-
uation rates and poor student outcomes.

We are committed to using our existing authority to try to
strengthen the process, but we think there is a need for a statutory
change here as well. And we would be happy to work with you and
your staff on that. We think it would be better if there were a
clearer line from accreditors to the Department on issues of ac-
countability for student outcomes.

Senator ScHATZ. Well, we will work with you on legislation. I
know it will not be easy and it will not be instantaneous. And I
think if you can keep the push—continue to push on your side
within the existing statutory authorities, we will be able to work
together on this.

PELL GRANT INCENTIVES

I wanted to ask you about this bonus for taking 15 credits. The
University of Hawaii has a great program, 15 to Finish. And their
metrics are incredibly encouraging over a relatively short period of
time. So I like the idea. I am not persuaded that a $300 bonus is
sufficient to incentivize somebody to make the right set of choices,
and I am not persuaded that if you are 18 years old and you are
told you get the full Pell Grant amount for 12 credits, that you are
not just going to go ahead and take the 12 credits and pull down
the full amount. And very few college counselors are actually tell-
ing the kid, by the way, if you do the 12 credits, you are in for 6
years.

And so I wanted you to articulate, first of all, what the overall
problem is, but I am more interested in whether you actually think
that this 300 bucks is going to make a difference.
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Dr. KING. I appreciate the question.

The University of Hawaii’s work on this is excellent. And I think
what you see at the University of Hawaii is two things. One is fo-
cusing the students on the benefits of taking 15 credits, but also
the institutional focus that has allowed them to look at questions
like whether or not students can take all of the classes that they
need to for their majors the way their schedule is currently struc-
tured. So I think it is really an institutional culture question as
well as a matter of incentives for students.

We do think the $300 will help focus students’ attention, but we
do not think that alone is enough. That is why we also propose the
institutional bonus for completion rates because we think higher
education institutions need skin in the game around completion
outcomes.

It is also why we proposed funding for First in the World, $100
million to continue a competitive grant program that is focused on
building an evidence base around the kinds of supports that help
institutions of higher education improve graduation rates.

Your point about counseling is exactly right. What we are seeing
with the First in the World grantees is where schools put in place
high-quality counseling, helping students navigate which credits to
take, which classes, how to use their time, what to do when they
are struggling in a class, we see improved completion outcomes.

Senator SCHATZ. Thank you.

Senator BLUNT. Senator Alexander.

Senator ALEXANDER. Thank you.

Dr. KING. Mr. Skelly, I remember seeing you at the Department
when I was Secretary. I think we worked together some years ago.
Congratulations on your service.

RISK MANAGEMENT STRATEGY

Dr. King, following up on Senator Schatz’s point, 3 years ago
Senators Mikulski and Bennet and Burr and I asked a broad group
of higher education people to give us specific recommendations
about how we could cut through the so-called jungle of red tape
that unnecessarily interferes with the wise use of the money they
have. And they gave us a really good report. Working with Senator
Murray on our committee, we are trying to identify maybe 3 dozen
of those that might be a part of a reauthorization of higher edu-
cation or some version of it. But the leaders of that committee,
Chancellor Kirwan, Chancellor Zeppos from Maryland and Vander-
bilt met with Arne Duncan and gave him a list of several ideas,
some of which among the top 10 of the 59.

Now, I want to ask you about one of those, which is not some-
thing you can do, but relates to Senator Schatz’s question. One of
the recommendations was that we allow accreditors—and this will
take a change in law—to spend more time on a for-profit school
with problems and less time on Harvard or UCLA in their accred-
iting process, in other words, risk-adjusted approach. Does that not
just make common sense?

Dr. KiNG. We would certainly be happy to work with you on a
risk management strategy for accreditors.

Senator ALEXANDER. But they have 6,000 institutions to accredit.
It does not make any sense to me that you would spend the same
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amount of time on a well functioning university that everybody re-
gards and the same amount of time on an institution that is in a
lot of trouble and everybody knows that too. So you may be able
to effect that. We may be able to effect that through legislation.

FAFSA SIMPLIFICATION

Here is another suggestion they made. This is the application
form that 20 million families fill out every year for student aid, 108
questions, very intimidating, discourages a lot of students. Senator
Bennet and I and Booker and Burr suggested it be two questions
because that is the testimony we heard from almost everybody. The
President has said that he likes going from 108 questions to as
close to 2 questions as we can. His budget for the last 2 years has
said there are 30 questions that he could take off that 108. Can you
tell us—not today, but will you tell us what those 30 questions are
so we can at least go from 108 to 78 and then go more rapidly to-
ward two as we can?

Dr. KING. Absolutely. And one promising step, as you know, is
that we are allowing, beginning next year, folks to use the prior
year tax information, which both satisfies the report and also will
simplify this process.

Senator ALEXANDER. That is part of our legislation and it is part
of the report. And I applaud you for doing that.

THREE REPORT RECOMMENDATIONS

Now, there are three provisions in that report—and I will not
ask you to get into them today. But I am going to ask you will you
commit to try to do these three that are in the top 10 of the report
by the end of the year.

One is the return of Title IV funds, an overly complex, 200-para-
graph regulatory text about just the question of a student return-
ing money to the Federal Government when they withdraw from
school.

Number two, financial responsibility standards. These are regu-
lations written in the 1990s that are so complex that Georgetown
University got a near failing grade on a recent financial test, which
is absurd.

And three, on the reporting of data to the Department. They say
there are 11 different annual surveys. At Vanderbilt, one survey re-
quired 1,000 person-hours to complete. Surely that could be sim-
plified.

Will you please work on those three that are in the top 10 and
see if they can be accomplished by the end of the year?

Dr. KING. I am certainly committed to working with you and
your staff to see what progress we can make on these.

CONGRESSIONAL INTENT IN ESSA

Senator ALEXANDER. Now, a last question, and it is more of a
comment. We are looking for signals about how well you are going
to follow the impulse of Congress in this new elementary and sec-
ondary education law. We had a consensus that it needed to be
fixed, and our consensus was, while we wanted the reporting re-
quirements on test results, we wanted the decisions about what to
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do about the results of those tests back with States, classroom
teachers, et cetera. It was not just Republicans. It was not just
Governors. It was teachers. It was almost everybody, which is why
we got 85 votes in the Senate for the bill.

Yet, your budget recommends $5.3 billion for six new elementary
and secondary programs that we did not authorize and only $500
million for the $1.65 billion block grant that we did authorize. A
lot of Senators wanted some new programs and they did not get
them because we eliminated 49 programs. So why would you be
recommending new programs that we did not authorize just this
past December and not funding properly the block grant that we
did authorize?

TITLE IV BLOCK GRANT PROGRAM

Dr. KinGg. Well, let me start with the Title IV programs. We
think Title IV is very important. We think the priorities in Title
IV around a well-rounded education or an arts education, school
counseling, safe and supportive school climates are all very impor-
tant.

The prior Title IV programs had about $278 million of funding.
We have proposed taking that to $500 million, a $222 million in-
crease for the Title IV batch of programs.

But we were trying in this budget to both advance the Presi-
dent’s priorities and stay within the caps on discretionary spend-
ing. We are certainly open to working together with you on this
committee to look at how we move forward in a way that acknowl-
edges those priorities and makes the important investments that
we all believe in.

Senator ALEXANDER. Thank you, Mr. Chair.

Senator BLUNT. Senator Merkley.

PROJECT SERV

Senator MERKLEY. Thank you, Mr. Chairman.

And thank you, Secretary King. I appreciate so much the Depart-
ment’s support for Umpqua Community College where we had a
terrible tragedy this past year. One of the ways the Federal Gov-
ernment has been supportive is through the SERV grants, the
School Emergency Response to Violence. UCC has not been able to
take full advantage of those funds because the flexibility is limited
specifically, for example, for help with the equipment like security
cameras and door locks.

Can you work with us to expand the flexibility so when a school
goes through a tragedy, they can pursue the best strategies without
running into significant grant hurdles?

Dr. KING. I am certainly happy to talk with you and your staff
about that and figure out where there is flexibility under the statu-
tory language.

Senator MERKLEY. I am glad you will talk with us, but hopefully
we can do more than talk.

Dr. KING. Yes, sir. Again, I think we will have to look at what
flexibility we have at the Department. But as you know, we have
been in constant communication with the school from the outset
and want to make sure that we are as supportive of the school and
the students as possible.
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Senator MERKLEY. Thank you.
STUDENT LOAN REPAYMENT

Second, I wanted to turn to an act I introduced, the AFFORD
Act, which takes the strategy income-based repayment so that stu-
dents are not saddled with debt that way exceeds what their dis-
cretionary income could possibly pay. This was a boutique program.
Your administration, the team Obama, proceeded to elevate it in
the regulations to make it more prominent.

But we need to anchor it into law so that it is a prominent option
from the beginning so we can tell people in seventh and eighth
grade that there is an affordable repayment strategy that will not
leave them on a monthly basis weighted down with a millstone
around their neck because that very fear—I mean, not only are we
talking about the effect of college debt when it occurs. We are talk-
ing about the effect of college debt on students’ aspirations way
back into junior high school. And so I would like to encourage your
team to help advocate for taking the concept that you all have ele-
vated in the regulations, working with Congress to make it a per-
manent part of the law so we can go to those seventh graders and
say there is an income-based repayment option so that you will not
be drowning in month-to-month debt repayment.

Dr. KING. I absolutely would love to work with you on that. I also
think that the America’s College Promise idea and the notion that
we will be able to say to all students—if you are hardworking, if
you are responsible, you will be able to get 2 years of community
?‘ollege tuition for free—would also have that powerful incentive ef-
ect.

PREDATORY FOR-PROFIT COLLEGES

Senator MERKLEY. Thank you.

Third, I want to turn to a letter that my colleague from Wash-
ington State, Senator Murray, led and I believe about 3 dozen Sen-
ators signed, and it is really related to the situation that students
are in when they have been victims of predatory tactics by some
bad actors within our for-profit college community.

And I want to clarify. Not all for-profits are predatory, but there
are a few that have been very misleading in the way they appeal
to students. And when that happens—this letter, which Senator
Murray propagated, lays out several things.

One is streamlining the process so there is automatic relief to
groups of students who have been the victims of predatory prac-
tices, rather than them having to go through a complicated applica-
tion process. Remember, many of these students have moved mul-
tiple times. It is hard for the mail to catch up to them. They may
never even get the application. They may never know they are even
eligible. So being aggressive in providing relief would be a much
better position to be in.

And it should not be dependent upon Federal recovery of funds
from the schools.

And students should not be subject to arbitration agreements.
That should just be a disqualifier right from the beginning. Any
school that wants to deny its students a fair hearing as a predicate
to being signed up and it is hidden in the fine print should be a
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h}ilgh suspicion from day one. And you all can make a difference on
that.

And finally, the 2-year statute of limitations is simply not suffi-
cient for students to be able to respond.

So please clear the path to make it a much stronger, wider, flat-
ter avenue for students to get fair treatment in these situations.

Dr. KING. The encouraging news I can share is that I think the
borrowers defense regulations that are currently being negotiated
will simplify the process, will streamline the process, and will make
it easier for students to get relief. Importantly, we also want to pre-
vent students from being victimized in the first place, and I think
the victory in the appeals court on gainful employment regulations
suggest that we will have a new set of tools there. And our new
enforcement unit will be very focused on ensuring that all institu-
tions protect their students.

Senator MERKLEY. Well, I appreciate all of that. That is the right
direction, but there are several additional items that I have just
mentioned that I think could even take you in a much stronger po-
sition and better position for our students.

Dr. KiNG. I look forward to working with you on this.

Senator BLUNT. Senator Lankford.

DEAR COLLEAGUE LETTERS AND OTHER GUIDANCE

Senator LANKFORD. Thank you, Mr. Chairman.

Good morning. Good to be able to see you again and get a chance
to visit with you.

We have talked about before—I chair the Regulatory Affairs
Committee here in the Senate which deals with how we actually
promulgate rules and regulations and the process of that. There is
a separate issue of whether each regulation is a good idea or bad
idea, but there is a clear legal standard for how we do regulations.

You also know I have serious issues with the Department of Edu-
cation, how they have promulgated some of the guidance docu-
ments, which are called “Dear Colleague” letters. They appear to
be policy documents, and they appear to be regulations more than
they are just clarifications in the process. This process started long
before you got there, so this is not about you and the months that
you have been there at this point. But my concern is it seems to
continue at this point.

So let me just highlight a couple things that I have shared with
the Department of Education that you know well on this.

In 2010 and 2011, there were “Dear Colleague” letters that were
put out dealing with the Office for Civil Rights, which by the way
has a terrific mission and I am very supportive of the mission that
they have. The issue is the process of how it is actually coming out.

One of the “Dear Colleague” letters interpreting Title IX fore-
closes all standards of proof using disciplinary proceedings except
for preponderance of evidence. And now in our conversation and
from the letter that I received back from my letter, the statement
was there were two letters of findings from Georgetown and from
Evergreen State that were the basis for that.

So here is my question. Do letters of finding form a legal prece-
dent? Do other people have to be able to follow a letter of finding
from a different university? Is that a legal precedent?
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Dr. KING. No. As we have talked about, we do not view those
findings as setting precedent.

Senator LANKFORD. So let me ask you this. So another school
should not have to rely on compliance to a different school’s letter
of finding.

Dr. KING. That is right.

Senator LANKFORD. Same with the guidance documents? They
are nonbinding as well. Is that correct?

Dr. KING. That is right. The institutions are accountable to the
law and regulations. The guidance is intended to provide clarity
and examples of best practices.

INTERPRETATION OF NONBINDING GUIDANCE

Senator LANKFORD. So let me just follow through on that because
this becomes a struggle as I deal with universities around the
country. So if schools were to ignore the letters of findings and the
guidance documents, which are all nonbinding, rely on their own
good faith interpretation of the Title IX language, this equitable
resolution, if they were to rely on their good judgment on that,
their own legal counsel on that, then are they okay on that? In-
stead of preponderance of the evidence, if they rely on clear and
convincing evidence, are they okay? Are they within their bounds
to do that?

Dr. KING. As we discussed, our interpretation of equitable resolu-
tion is that that requires the preponderance of evidence standard.
And our goal with the guidance is to convey our interpretation of
the law, but an institution has the opportunity to go to a hearing
or, beyond that, to go to court to challenge a potential finding from
the Department.

Senator LANKFORD. So what I am trying to determine here is if
there was a letter of finding that you say this is the precedent for
it, that they cannot use clear and convincing evidence, they now
have to use preponderance of evidence and they have to shift to
that, why that is not a regulatory decision that is made because if
I look at the phrase from the law that says “equitable resolution,”
I am not going to immediately look at that and say that is prepon-
derance of the evidence. You are saying it is not legally binding.
They do not have to go by a letter of finding. They do not have to
go by a guidance. But if they do not, we are going to take them
to a hearing and to court.

Dr. KiING. We believe, based on the Department’s longstanding—
as we discussed, this is a longstanding interpretation of equitable
resolution that predates this administration—longstanding inter-
pretation that equitable resolution would mean preponderance of
the evidence. So it would be the civil standard as well.

Senator LANKFORD. It did not at Yale. It did not at Harvard. It
did not at Princeton. It did not at UVA. It did not at Ohio State.
And T could keep going through a lot universities that all use clear
and convincing evidence that now had to shift to a new form of that
because of a guidance document, a “Dear Colleague” letter, that
came out to them that they felt compelled to be able to shift from
one or the other. So you can say it is longstanding. It was long-
standing in some institutions. It was clearly not longstanding in all
of them.
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I am not getting at whether that is the right or wrong evidence
which, by the way, I think preponderance of evidence is not a high
enough standard. That is irrelevant. The issue is this came out
from a “Dear Colleague” letter, not from regulation. There was not
an open conversation on this. It did not go through the process. It
was a new interpretation of equitable resolution that outside enti-
tieshdiil not have the opportunity to be able to participate in, which
is the law.

EQUITABLE RESOLUTION

So what I am pushing is when the Department of Education pro-
mulgates a new rule, promulgate a rule, go through the legal proc-
ess. Do not send out a “Dear Colleague” letter and say we had a
letter of finding from two other schools, and so that is the basis
now for a “Dear Colleague,” which would create a new guidance
which universities have to shift all their policies, add a tremendous
number of staff, change all their procedures on something that was
not a regulation.

Dr. KING. Senator, as I indicated, I appreciate the concern. I
think our view is that in cases that came to the Department, prior
to this administration, prior to the guidance, the standard that we
applied was our interpretation of equitable resolution as preponder-
ance of the evidence.

But I appreciate the distinction you are making, and I think we
are happy to work with you and your staff to look at whether there
are ways that we can more clearly communicate to higher edu-
cation institutions.

Senator LANKFORD. Which I would be glad to do. Kent Talbert,
who is the lawyer, used to be the general counsel at the Depart-
ment of Education. When he saw the letter that came back from
your office, he used the phrase “glossed over” the question whether
the Department is obligated to use a formal rulemaking process.
We are saying two different things. I am saying there is a formal
rulemaking process. You are saying we had some prior stuff. We
have the grounds to do it. This is a legal question more than it is
anything else. I do want to continue this. I am looking forward to
your response to the next letter on this. But when a former counsel
from the Department of Education says I am being glossed over, I
think I am being glossed over in this. And I want us to be able to
resolve this, the process of actually how we put our guidance.

I am way over time. I apologize, Mr. Chairman.

Senator BLUNT. There will be a little time for a second round of
questions too if you want to finish up.

Senator Cassidy.

FUNDING FOR DYSLEXIA SERVICES

Senator CASSIDY. Nice to see you again.

One of the things I have been interested in in these hearings is
dyslexia. You got a budget. If you include Pell Grants north of $60
billion, are you all doing anything specifically for dyslexics?

And just to put this into context, about 20 percent of children are
dyslexic. It is identifiable by first grade, and it will remain with the
child throughout his or her career unless addressed. And right now,
we have heard in previous testimony that no school district in the
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Nation screens for it. It is just amazing. Not a single one addresses
or screens for the most common learning disability that is identifi-
able in first grade. So it is something we should be concerned
about.

To what degree does your budget attempt to address this issue?

And by the way, just for the record, I would like to, Mr. Chair,
submit an article for the record from the “Journal of Pediatrics”
which speaks of both the prevalence of dyslexia and the fact that
it is identifiable in first grade and that this defect persists through-
out the child’s education.

Senator BLUNT. Without objection.

[The article follows:]
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Dr. KiNG. Thanks, Senator. I appreciate the question. As we
talked about, I saw firsthand as a teacher and a principal the im-
pact that dyslexia has on students and the power of high-quality
services being provided to dyslexic students, giving them access to
reading and language and unleashing their academic potential in
a way that would not have happened if they had not gotten those
high-quality interventions. So I share your commitment on this
issue.

In the 2016 Budget, there was funding, $1.5 million, for launch-
ing a technical assistance center focused on dyslexia. We are mov-
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ing forward with that process and will certainly update you on that
as that moves along.

We are working with 30-plus States in our results-driven ac-
countability work on IDEA (Individuals with Disabilities Education
Act) implementation, providing technical assistance on literacy-re-
lated disabilities, including dyslexia in particular. We have done a
“Dear Colleague” letter, a guidance letter to districts on dyslexia,
and resources that they can tap into on supporting their students
with dyslexia. And certainly many of our discretionary grant pro-
grams on the IDEA side are supporting literacy-related disabilities.

[The letter follows:]

This letter clarifies that there is nothing in the IDEA that would prohibit the use
of the terms dyslexia, dyscalculia, and dysgraphia in IDEA evaluation, eligibility de-
terminations or IEP documents. See: http://www2.ed.gov/policy/speced/guid/idea/
memosdcltrs/guidance-on-dyslexia-10-2015.pdf.
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Dr. KING. But you are exactly right. There is more that we need
to do as a country for children with dyslexia. However, it is inac-
curate to say that no school district in the Nation screens for dys-
lexia. Again, I refer to the Department’s Dear Colleague previously
cited that there is nothing in the IDEA that would prohibit the use
of the terms dyslexia, dyscalculia, and dysgraphia in IDEA evalua-
tion, eligibility determinations or IEP documents. I think this tech-
nical assistance center will help us and States and districts identify
ways that we can make progress.

Senator CASSIDY. You are putting a 40 percent overhead on that
technical assistance center. It seems like a pretty steep overhead
on that. Obviously, we would rather less be spent upon administra-
tive costs and more actually coming up with best practices as to
how to intervene in the child’s life.

By the way, just for the record, just for consequences, there is a
study out of Texas showing that 48 percent of inmates are dyslexic.
And my work as a physician with those who are incarcerated, illit-
eracy, the absence of a father figure, and drugs are the unholy trin-
ity that is so common. And again, this establishes 48 percent of the
children are dyslexic. I would like to submit that for the record too.

[The information follows:]
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Senator CASSIDY. So I would say $1.5 million—it is a start, but
in a budget of $66 billion, it is kind of a leaky faucet. And so I
would encourage a little bit more.

Dr. KiNG. Yes. I want to note that the Budget request includes
nearly $12 billion for the Grants to States program, which can be
used and is used for the provision special education and related
services, including child find and evaluation, for students with dis-
abilities including those with dyslexia at the discretion of States,
districts, and the IEP teams.

Also, the award for the technical assistance center to be made in
fiscal year 2016 does not yet have an indirect cost rate associated
with it since there has not been a grantee selected through the De-
partment’s competitive award process.
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FUNDING LEVELS FOR BLOCK GRANTS

Senator CASSIDY. Secondly, just to follow up on what Senator Al-
exander spoke of, it is kind of crazy. On a bipartisan basis we pro-
posed increasing block grants, and you all do not. And we proposed
closing programs and you all expand them.

Now, let me just come back to what Senator Alexander asked. It
really seems since Senator Alexander advocated for you being ap-
pointed so that we could follow through on the clear intent of the
Congress in terms of implementation of the law, right out of gates,
it looks like you are kind of ignoring the clear intent of Congress,
which was to give block grants and to decrease individual pro-
grams. As an example, clearly the block grant funding is not suffi-
cient. In your budget, you actually allow States to allow school dis-
tricts on a competitive basis to apply for this money. Yet, we in-
tended for there to be enough money that the State could do the
applications and then filter the money down to the district levels.

Just going back to this, we want you to give a block grant. That
was the clear intent of the law. Why not? It is just kind of a ques-
tion that has to be asked.

Dr. KING. Two points on that.

As I indicated earlier, the programs that were folded into Title
IV last year received $278 million in funding. We have proposed
$500 million in funding, so a $222 million increase.

Senator CASSIDY. So we wanted to back that off. You have dou-
bled. So that kind of proves my point that the clear intent was——

Dr. KiNG. No, no. Sorry if I was unclear. Those four programs are
now all folded into a single Title IV grant program. We have actu-
ally taken what was $278 million in four programs and put $500
million—a $222 million increase—into the Title IV grant program.
So that is consistent. Certainly we are open to conversation about
whether that number can be increased, along with other priorities
within the discretionary spending caps.

The other point I would make is that we propose allowing States
the option of distributing the grants on a competitive basis because
we worry that, as currently constructed, you would have districts
that could receive as little as $10,000, which seems too small to
meaningfully impact arts education, well-rounded education, school
counseling, and safe and supportive school climates. So we propose
allowing States to award the grant competitively with a $50,000
floor.

But again, I am open to conversation about both the level of
funding and the methodology. We just want to make sure schools
are able to have enough funding to make a difference.

ABILITY OF RURAL SCHOOL DISTRICTS TO COMPETE FOR FUNDING

Senator CASSIDY. As regards competitive grants—just 30 seconds
more—that, if you will, is a little bit prejudice towards more urban
districts. If you go to a rural district, they may not have the ability
to apply for a grant. I just met with a gentleman from Winn Par-
ish, Louisiana yesterday, and they are a rural community very
much trying to keep it together as a population and their industry
has evacuated. So when you put in a rule like that, I will just say
that there is a certain prejudice against those smaller districts.
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Dr. KING. We have tried in our competitive grants at the Depart-
ment to include a rural priority, and so you see that play out, for
example, in the program that now would be the Education Innova-
tion and Research Program. Twenty-six percent of the dollars are
going to rural communities because of the rural priority in that
grant program. States, if they chose this option of awarding the
grants competitively under Title IV, could also include a rural pri-
ority or a set-aside. So there could be different approaches on dis-
tribution, and we are certainly open to talking about that.

Senator CASSIDY. I yield back. Thank you.

Senator BLUNT. Senator Reed.

LITERACY PROGRAMS

Senator REED. Thank you very much, Mr. Chairman.

Thank you, Secretary King, for being here today.

Because of the great leadership of Senator Alexander and Sen-
ator Murray, we passed the Every Student Succeeds Act. Thank
you very much. Part of that was the innovative approaches to the
Literacy grant program, which I am very pleased to see.

Can you give us an idea of how the Department is going to pro-
vide the guidance and the technical assistance to encourage and
support States and the school districts to implement the school li-
brary provisions? We talked yesterday about the criticality of
school libraries.

Dr. KING. Yes. We are excited about both the Comprehensive Lit-
eracy Development Grant program and the Innovative Approaches
Literacy program, and we look forward to running those grant com-
petitions this year for new awardees under both. We are trying to
build on lessons learned from prior grantees and from our Edu-
cation Innovation and Research grantees. I am certainly happy to
follow up with you or your staff as that process moves forward.

Senator REED. I would very much appreciate that. Again, as we
talked, school libraries are such a multiplier in terms of their bene-
fits not just to the students but the community. And then when you
link them to public libraries and you link them to university librar-
ies that might be in your thought process also.

Dr. KING. Absolutely. As we talked about, I am a very strong
supporter of school libraries and have seen firsthand as a student,
as a parent, and as a teacher the benefits that school libraries
have.

STUDENT LOAN DEBT

Senator REED. Now, shifting to the issue of higher education, this
is an issue that we all have spent a lot of time trying to deal with
the huge overhang of debt. One approach that I have talked to my
colleagues about for several years now has been forcing the institu-
tions and the lenders to put skin in the game, to actually have a
monetary interest in seeing that students do not over-borrow, that
students are prepared for real work and get real jobs. And it seems
there is a very cost-effective and efficient way to do it. It is an
incentivization structure that would operate almost automatically.
This is a real different process than check off the boxes and you
are fine.
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I would like to work with you to establish this type of require-
ment in the student loan programs if you could do it administra-
tively. We have legislative proposals. But I think there is not just
one solution. There are many solutions. But this could be a big part
of dealing with the issue.

INCENTIVES TO INSTITUTIONS WITH STRONG COMPLETION RATES

Dr. KING. Absolutely. Eager to work with you on this. I think the
current incentive structure really rewards enrollment, not comple-
tion. And we have got to shift that. The President proposes in the
budget an incentive fund that would reward institutions with
strong completion rates for Pell-eligible students. But we are open
to working with you and the committee on different strategies to
achieve skin in the game.

Senator REED. Again, a complex subject, but my sense from a
macro perspective is there is sort of a 40 percent threshold. If you
go past that, you are out of the program. But it easily managed I
think or it is managed. It has to be and I think several years in
a row. And I would think if you could look at your regulations
even, if that could be tightened up because as it exists today, there
is really no incentive to ensure students can finish, ensure they
take courses that are adequate, ensure that they get the right ad-
vice about borrowing. And as I said on the phone, it is eerily remi-
niscent of the mortgage crisis where nobody had any incentive ex-
cept to sign the papers and take the money and run. So I would
hope we could work together on that.

Dr. KiNG. Yes, and we would like to use every tool that we have
available under current law to try and ensure accountability for
higher education institutions, but also would look forward to work-
ing with you and others on the committee on the budget priorities
that might incentivize institutions to focus on completion and ideal-
ly working with Congress on a reauthorization of the Higher Edu-
cation Act.

Senator REED. Thank you very much.

Thank you, Mr. Chairman.

Senator BLUNT. Thank you, Senator Reed.

Senator Baldwin.

Senator BALDWIN. Thank you, Mr. Chairman, Ranking Member
Murray.

Thank you, Dr. King, for your testimony today.

TITLE IV BLOCK GRANTS

I understand during the time I needed to step out that you re-
ceived a number of questions about the level of proposed funding
for the new Student Support and Academic Enrichment Grant
under Title IV. I am not going to ask you to repeat your answers.
But I wanted to add my voice to those who expressed strong con-
cern about the very low level of funding proposed.

This grant program provides States and school districts with the
flexibility to invest in a wide range of programs, things like edu-
cational technology, physical education, school counseling, foreign
language arts, arts, advanced placement.

And Congress authorized—I also serve on the HELP Committee.
So I am very much focused on adequate funding there. We author-
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ized $1.65 billion. Your testimony indicated that the administra-
tion’s request, the Department’s request, reflects the very difficult
choices that you had to make, given the caps. However, you have
given further explanation.

I just want to state and underscore how extremely important I
believe this program is. And I do not think we will successfully
achieve the intent of the Congress of the United States at the cur-
rent funding level. So I look forward to working with my chairman
and ranking member on this very high priority issue.

AMERICA’S COLLEGE PROMISE

I want to move now to the budget request for America’s College
Promise. I know you have also been asked questions about that. It
is a commitment to making 2 years of community or technical col-
lege tuition free for eligible students while also, and importantly,
incentivizing educational reforms that I think will improve student
outcomes.

As you know well, I am proud to be the lead sponsor in the
United States Senate of the bill, America’s College Promise.

So some talk about the cost of this plan, but I really think that
it is a crucial investment that both increases access to higher edu-
cation and prepares the workforce of the future.

I would like you to address for a moment what the Department
sees, what you see as the economic benefits of the legislation and
how it would help us ensure that we have the workforces that our
businesses are demanding, that our employers are demanding.

Dr. KING. Thanks. Very grateful for your leadership on America’s
College Promise.

We think that students having access to 2 years of community
college will do a few things. One is it will make clear to all stu-
dents that college is accessible to them. Too many students today
think college is unavailable to them. Being able to communicate
clearly that if you work hard, if you are responsible, you will be
able to get 2 years of community college for free I think it is a pow-
erful message to young people about their future.

Two, we know that community colleges are a key economic driver
throughout the country. They are often the place where first gen-
eration college students get their first access to higher education
and pathway to work. They are often very strong partners to em-
ployers in providing job training and job skills for their future
workforce. And they are a source of what some people would call
stackable credentials, places where you might go get some initial
credits towards job training, then come back, get your associate’s
degree, then come back, get some additional training, and then
head on to a 4-year program. They are a linchpin, we think, to the
ladder of opportunity, that is, the American dream. So we think
America’s College Promise should not be viewed as an expense but
rather as an investment.

Senator BALDWIN. I appreciate those comments. When we spoke
earlier, I noted that there are several community colleges and tech-
nical colleges in the State of Wisconsin that are endeavoring to
make a college promise to students in their area, even without this
legislation. We know several States, Tennessee and Oregon, have
taken steps in that direction.
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Of course, I restate my invitation for you to come back and join
us at one of these Wisconsin campuses. I am going to be doing so
tomorrow in an attempt to urge the first group eligible to fill out
their FAFSA (Free Application for Federal Student Aid) by March
15th in order to be eligible for the first year of one of those pro-
grams.

CAREER AND TECHNICAL EDUCATION

Let me just conclude by taking a moment to note that the budget
request includes funding for two other major priorities of mine and
I know others on this committee, the Carl D. Perkins CTE (Career
and Technical Education) Act and Next Generation High Schools.
I am co-chair of the bipartisan CTE Caucus in the Senate, and I
am really pleased to see the request build on our commitment to
Perkins CTE. I also note that the budget seeks $80 million for the
Next Generation High Schools program, an idea that I championed
during the ESSA process.

So these are both programs that can help keep our high school
students better—help them better obtain the education and skills
that they need to succeed in college and a career beyond. And I
look forward to working with fellow members of the committee on
those issues.

Thank you.

Senator BLUNT. Thank you, Senator Baldwin.

We have a little time for a few more questions I think.

COMMUNITY COLLEGES

On the community college issue, I think community colleges are
the best buy in higher education. We have a robust system in our
State. There is no community college in Missouri that if you qualify
for full Pell, you cannot pay all the tuition, all the fees, all the
books, and have some money left over. And I do not think we have
any student outside of the reasonable reach of a community college
now in our State. So just for the record, on that needs-based Pell,
we have community college paid for now if you meet the needs-
based requirement to have it paid for.

TITLE IV BLOCK GRANTS

On the Title IV issue, I want to go a different direction with Title
IV. But Title IV—the authorized money in the bill we just passed
is a 500 percent increase over what we have been spending. You
asked for essentially double what we have been spending. So I just
want to be sure that we are not suggesting here that somehow any-
body is stepping back from the traditional commitment to programs
now funded by Title IV. Last year it was $278 million, which is
about what it was the year before, a little more I think than the
year before that. You are asking for $500 million. You know, the
authorizers did approve in the ESSA bill $1.65 billion, but you are
still asking for twice as much as we have been spending on those
areas.
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GAINFUL EMPLOYMENT

On gainful employment, I think actually Title IV is a good back-
drop to talk about gainful employment. Arts education, physical
education, music education, all are an important part of education.
They are not necessarily the things that add the most to a pay-
check. Now, I am not offended by a significant number of art his-
tory majors in the country today. All of them might have made
more money if they would have decided to become business finance
majors or brain surgeons. But then we would have no art history
majors.

I just am concerned, John, that this gainful employment concept,
a phrase that has been in the law for 50 years—and has never
been fully defined—is too focused on the amount of money a person
makes versus their loan versus what they have decided to do. My
belief is if you apply the gainful employment standard in the direc-
tion it is headed to the not-for-profits—and I was a university
president for 4 years. Senator Alexander was a university presi-
dent. The not-for-profits would not stack up all that well either
when you look at all their students.

Now, if you look at whether people are current on their loan or
not, no matter how much they make, there are other factors here
that I think we should think about. And I am very concerned that
we are monetizing the value of higher education in a way that has
not been in the traditions of the country. And I would be glad to
hear your response.

Dr. KING. Look, I appreciate the concern. We do not want to send
a signal to students that pursuing studying the humanities is a bad
thing. Lots of great, creative, successful people began their studies
in areas that were not necessarily work-related.

That said, “gainful” is intended to apply to our for-profit colleges
and our career preparation programs at other institutions. And to
say if the promise on which the student is enrolling is that this ex-
perience is going to lead to gainful employment, we have got to
make sure that that promise is delivered. And we know that there
are institutions where students are told, come to this program,
when you leave this program, you are going to get a great job. But
then hardly anyone gets a good job at the end of that program. And
so we see “gainful” as a way to make sure that we are protecting
the consumers and the taxpayers as well because we want to make
sure that taxpayers are getting the benefit of the investment in
those educational services.

Senator BLUNT. Well, people that are the first person in their
family to go to college often have a different concept of what is
available for them to do, what they decide to major in. I think at
some point in fairness you have to look at higher education gen-
erally. You cannot just decide that the for-profits must be there for
a bad purpose and the not-for-profits do not need standards. We
will talk more about that later.

Senator Murray.

PRESCHOOL

Senator MURRAY. Dr. King, as you know, the bipartisan Every
Student Succeeds Act marks the first time that our Nation’s pri-
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mary education law authorized dedicated funding to improve access
{;o preschool for children from low-income and disadvantaged fami-
ies.

Although the program is now going to be funded at HHS (Health
and Human Services), the program will be jointly administered by
HHS and the Department of Education. The Department of Edu-
cation has done great work, in collaboration with HHS, to help our
States develop and sustain strong early learning systems. I wanted
to ask you today how do you plan to work with HHS to leverage
your Department’s expertise in this arena so we can make sure we
are getting high-quality early learning.

Dr. KiNG. Thanks. I appreciate the question.

You know, we have worked very closely with HHS on implemen-
tation of the Race to the Top Early Learning Challenge and then
the Preschool Development Grant program. So we have a good
track record of close collaboration.

We have already been talking with them about execution of the
new program under ESSA and think we will be able to work to-
gether very productively, ensure we are providing good technical
assistance to States and districts and providers and that we are
lifting up best practices because we know that the return on invest-
ment for high-quality pre-K is at eight to one, nine to one, but we
have to make sure it is high quality. And so we will be focused on
technical assistance, on quality issues, and also on transition
issues. We have to make sure that students are able to transition
smoothly from preschool into the K-12 system.

Senator MURRAY. I really appreciate that. And anything I can do
to be helpful, let me know.

Dr. KING. Thank you.

CAMPUS SEXUAL VIOLENCE

Senator MURRAY. I wanted to ask you about the Office for Civil
Rights. I have been impressed with this administration’s work over
the years to protect civil rights, including promoting educational
opportunities for students of color, women and girls, students with
disabilities, LGBT students. And I look forward to continuing to
work with you on those issues.

But there is one specific issue I want to raise here today. Cam-
pus sexual assault and violence is a growing national crisis. De-
pending on the survey that you look at, we know that at least one
in five women are being sexually assaulted while on college cam-
pus, and that is the lowest of the estimates out there. That is real-
ly appalling and it is unacceptable. And I hear over and over again
from students, administrators, and survivor groups and schools and
others about the important work the Office for Civil Rights does to
enforce Title IX.

The Office for Civil Rights has taken critical action to ensure
that our college campuses have the tools and the resources nec-
essary to comply with Title IX and keep our campuses safe.

Can you talk with us today about the importance of having safe
campuses and your Department’s commitment to addressing this?

Dr. KING. You know, I think it has to be a top priority for our
country to tackle this. When you look at the impact on the victims
of sexual assault, whether it is female victims or male victims, it
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is devastating, a devastating life impact, and it makes campuses
unsafe places for everyone.

Our goal at the Office for Civil Rights has been to ensure that
institutions are doing all they can to protect students. We want
them to respect due process. And we have tried in our guidance to
make clear what it will take for higher education institutions to
comply with the law and regulations, and also we have tried to es-
tablish for them examples of best practices from around the coun-
try. You know, there was a task force on sexual assault and sexual
violence that held dozens of meetings, gathered input from around
the country on these issues.

We think we have made significant progress. The institutions
that have reached agreements with our Office for Civil Rights have
made their policies and practices better, and students are safer as
a result. And we want to continue to do that work.

We worry that capacity is a challenge in our Office for Civil
Rights. We had around 7,000 complaints in 2010 because we have
shown that we are going to enforce civil rights. We expect we will
probably have 11,000 complaints this year.

Senator MURRAY. Yes. I understand the workload has increased
45 percent since 20107

Dr. KING. That is right.

Senator MURRAY. No additional resources? And I am worried
about that because the number of cases that remain unresolved for
more than 180 days has increased from 315 at the end of fiscal
year 2009 to 1,311 at the end of fiscal year 2015. That is a fourfold
increase in the number of cases that are unresolved. And as you
just referred to, an unresolved case means the student that drops
out, does not finish college—you know, it has a lifetime impact.
And our students and our families really rely on the Office for Civil
Rights for enforcement. So I am assuming you are as concerned as
I am about that delay in justice.

Dr. KING. Absolutely, and that is why we have asked for an in-
crease in funding for the Department’s budget so that we can add
staff in the Office for Civil Rights.

Senator MURRAY. Thank you very much. Appreciate it.

Senator BLUNT. Senator Alexander.

OVERREACH VIA DEAR COLLEAGUE LETTERS

Senator ALEXANDER. Dr. King, the Kirwan-Zeppos task force re-
port on higher education said that our 6,000 colleges and univer-
sities get on the average of one communication each workday from
the U.S. Department of Education, whether it is a guidance or a
memo or news about a new regulation. Is it correct that if that
communication is simply a “Dear Colleague” letter, that it is not
legally binding?

Dr. KiNG. That is right. The institutions are responsible to the
law and the regulations. The guidance is intended to share our in-
terpretation of the law and regulations.

Senator ALEXANDER. And if it is a guidance, it is not legally bind-
ing.

Dr. KING. That is right. Now, the institution, of course, needs to
be aware that we are sharing our interpretation of the law and reg-
ulations which are binding.
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Senator ALEXANDER. What?

Dr. KiNG. That we are sharing our interpretation of the law and
regulations, that we are communicating through the guidance——

Senator ALEXANDER. Well, now, let us think about that a minute.
So you are making the law?

Dr. KiNG. No. We are providing our interpretation and how we
interpret what their responsibility is under the law and regula-
tions.

Senator ALEXANDER. I had a visit with Mr. Donovan, the head
of the Office of Management and Budget, and he was very clear
that it was the Obama administration’s policy that guidances and
“Dear Colleague” letters are what you just said, not legally binding,
and that when something is to be legally binding, it needs either
to be a law or it needs to be a regulation that goes through the
process of notice and all that.

Dr. KING. That is right.

Senator ALEXANDER. Then who is going to tell Ms. Lhamon that,
the Assistant Secretary who is in charge of Title IX? Because when
I asked at a hearing, do you expect colleges to comply with your
guidance, she says, yes, sir, we do.

Dr. KiNG. I think what she intended to convey is the point that
I was making, that the guidance shares our interpretation of the
law and regulations.

Senator ALEXANDER. Yes, but if I am at a small college out in
Texas and I see that, I think she is making the law. And I do not
dare not do what you want. And I think that goes back to Senator
Lankford’s questions about the 2011 guidance about these very dif-
ficult instances of alleged sexual assault, which are for every cam-
pus administrator probably the most difficult and terrible problem
to deal with, as well as for the alleged victim and in some cases
the alleged perpetrator.

And in 2011, the Department put out a guidance and basically
said equitable resolution cannot mean either clear and convincing
evidence or preponderance of the evidence. It has got to mean pre-
ponderance of the evidence. So that would mean to me that the
U.S. Department of Education could today initiate an action and
say to a school you are violating Title IX if you use the standard
of clear and convincing evidence. Is that correct?

GUIDANCE CONVEYS DEPARTMENT INTERPRETATION OF LAW AND
REGULATIONS

Dr. KING. Let me first reassure you that in our communication
with Senator Lankford, Assistant Secretary Lhamon made very
clear that we do not believe the guidance has the force of law. The
guidance is intended to convey our interpretation of the law and
regulations.

We do believe that equitable resolution means preponderance of
the evidence.

Senator ALEXANDER. Well, who gave you the right to believe
that? I mean, we were all elected, and that is not easy to do these
days, or maybe even before these days. And that is an enormously
important decision to make in the lives of students and univer-
sities.
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So the Congress specifically said equitable resolution and left
that to university administrators and boards and others to resolve.
And you have come along and not in a regulation but just in a
guidance, which is not binding, you have changed the law for 6,000
colleges and universities. And when you say preponderance of the
evidence, that introduces a whole series of concerns about due proc-
ess, which you also have not addressed and which, if addressed, we
should be doing, not you.

Dr. KING. As I indicated to Senator Lankford, the interpretation
of equitable resolution means preponderance of the evidence is
longstanding.

Senator ALEXANDER. Where is that written? Where is that writ-
ten?

Dr. KiNG. That has been the longstanding policy of the Depart-
ment.

Senator ALEXANDER. No, it has not. In 2011, a university could
use either clear and convincing evidence or preponderance of the
evidence. In 2011, you changed that by guidance and now you are,
in effect, making every university do that because they might fear
an action from your Department based upon that legislating by the
Department.

Dr. KING. We believe the guidance merely clarified what had
been the longstanding interpretation. When the Department inves-
tigated a complaint on a Title IX issue, the Department’s approach,
predating this administration, was to evaluate equitable resolution
through the preponderance of the evidence.

Senator ALEXANDER. But do you not believe that if Congress had
wanted to make that important a decision about the level of the
evidence required, that Congress would have written that out. You
know, we can spell. We can write. We are very clear in what we
seek to do. So I think I would strongly disagree with your interpre-
tation of that.

My time is up, Mr. Chairman.

Senator BLUNT. Senator Murray.

Senator MURRAY. Mr. Chairman, I would like to submit some of
my questions for the record.

Again, Dr. King, I really do appreciate the work you are doing
on these many issues.

And, Mr. Skelly, we wish you the best.

Senator BLUNT. And, Mr. Skelly, do you have anything you
would like to say?

Mr. SKELLY. It has been a great run. It has been an honor and
privilege to work for the U.S. Department of Education. We have
done many good things for many students and teachers. I am glad
to work with you and hope we did a good job.

ADDITIONAL COMMITTEE QUESTIONS

Senator BLUNT. Well, thank you for your service.

The record will stay open for 1 week for additional questions.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]
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QUESTIONS SUBMITTED BY SENATOR ROY BLUNT
MENTAL HEALTH IN SCHOOLS

Question. The Department of Education and the Substance Abuse and Mental
Health Services Administration (SAMHSA) have been working together for a num-
ber of years to improve the capacity of State educational agencies, local educational
agencies, and schools to address the mental health needs of students exposed to vio-
lence and other traumatic events. What have we learned from the activities and the
partnership with SAMHSA about the capacity of schools to address the mental
health needs of students?

Answer. We believe that the capacity of school districts and schools to use instruc-
tional staff to provide effective low-intensity mental health services is increasing, in
part because school districts and schools are using more evidence-based programs
that help staff recognize the early warning signs of mental health issues. However,
districts and schools generally do not have the capacity to provide intensive indi-
vidual mental health services to the roughly 5 percent of students who generate 70
percent of all disciplinary referrals. To fill this gap, school districts and schools need
to improve their ability to access the various Federal, State, and local mental health
funding streams that can support the provision of these services both in the school
and in the community. In addition, many school districts and schools struggle to
find the resources needed to support a sufficient number of mental health profes-
sionals in schools, such as school counselors and social workers. The President’s re-
quest for first-time funding of the Title IV, Part A Student Support and Academic
Enrichment Grants would help meet this need.

PARTNERSHIP BETWEEN THE DEPARTMENTS OF EDUCATION AND THE SUBSTANCE ABUSE
AND MENTAL HEALTH SERVICES ADMINISTRATION

Question. The fiscal year 2016 Omnibus included new funding at the Department
of Education and SAMHSA (Substance Abuse and Mental Health Services Adminis-
tration) for school-based programs to specifically address the behavioral and mental
health needs of students in communities experiencing significant episodes of civil
unrest, such as in Ferguson, Missouri. How does the Department plan to work with
SAMHSA in this effort, and improve access to school-based mental health services
for students in those communities?

Answer. We greatly appreciate the additional resources provided by Congress to
help students who may be struggling with the impact of events like those in Fer-
guson and Baltimore. We currently are engaged in discussions with SAMHSA about
how best to coordinate our efforts to improve access to school-based mental health
services while also providing other supports for students in such communities. The
Department also is considering how to provide technical assistance related to the
use of existing formula grant funds, such as Title I Grants to Local Educational
Agencies, as well as possible funding under the newly authorized Title IV, Part A
Student Support and Academic Enrichment Grant program, to help affected stu-
dents overcome the potentially negative impact of civil unrest on educational out-
comes. We anticipate making awards in time for projects to begin providing services
in the 2016—2017 school year.

STUDENT LOAN SERVICING

Question. Under current common performance metrics established by the Depart-
ment, some servicers perform significantly better than others. Why shouldn’t the
Department allocate more loans to servicers who have demonstrated they can both
manage their loans better and serve student borrowers better?

Answer. Under the Department’s existing performance-based servicing contracts,
new borrower accounts have always been allocated based on servicers’ success in
helping borrowers avoid delinquency and default, as well as on their scores on cus-
tomer satisfaction surveys. Because we believe that the significant variation in the
composition of the loan portfolios between the Title IV Additional Servicers (TIVAS)
and Not-for-Profit (NFP) servicers prevents an optimal comparison of their perform-
ance using the existing contractually established common metrics, prior to March
1, 2016, each group of servicers competed within separate allocation pools. Within
each pool, accounts were allocated among servicers based on their performance.

In the recently enacted Consolidated Appropriations Act of 2016, Congress in-
cluded a provision requiring that the Department “no later than March 1, 2016, al-
locate new student loan borrower accounts to eligible student loan servicers on the
basis of their performance compared to all loan servicers utilizing established com-
mon metrics, and on the basis of the capacity of each servicer to process new and
existing accounts.” Currently, the TIVAS and NFP servicer contracts contain provi-
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sions that govern the allocation of new loan volume on the basis of the common per-
formance metrics established in the contracts. We interpret this statutory require-
ment and deadline to prohibit the Department from using the contractually estab-
lished common metrics as we have been, that is, by comparing the performance of
the TIVAS and NFP servicers separately, and, instead, to require the Department
to use the established common metrics to compare, by March 1, 2016, servicer per-
formance among “all loan servicers,” without regard to their status as a TIVAS or
NFP servicer. Accordingly, new allocation percentages were implemented for all
servicers on March 1, 2016; these allocations reflect the results of a comparison of
performance scores across all servicers using established metrics. Details regarding
the March 1, 2016, allocation are available at: https:/studentaid.ed.gov/sa/about/
data-center/business-info/contracts/loan-servicing/servicer-performance#12312015.

Because we continue to believe that variation in the composition of the TIVAS
and NFP portfolios prevents an optimal comparison of their performance, we plan
to develop and implement adjustment factors or new common metrics not later than
June 30, 2016. Those metrics will account for variations in the composition of the
TIVAS’ and NFPs’ loan portfolios.

LOAN PORTFOLIOS OF SERVICE PROVIDERS

Question. How specifically do differences in the loan portfolios of the different
servicers impact how they perform on the common metrics established by the De-
partment?

Answer. The portfolios managed by the NFP servicers are overwhelmingly made
up of accounts received from the Direct Loan Servicing Center in 2011-2012. These
loans were already in repayment and current at the time they were selected for
transfer to the NFPs. As a result, the loans are more stable and mature than the
portfolios of the other Federal loan servicers. The TIVAS portfolios have high vol-
umes of new borrowers who are more likely to enter and exit delinquency. These
four Federal loan servicers also service Federal Family Education Loan (FFEL) Pro-
gram loans purchased through the Ensuring Continued Access to Student Loans Act
of 2008 (ECASLA), Public Law 110-227 and loans of all statuses received from the
Direct Loan Servicing Center. Although the NFP members of the Federal loan
servicer team began receiving new borrowers in early 2015, most of those loans are
still in an in-school status and therefore do not require payments to be made at this
time.

CURRENT COMMON PERFORMANCE METRICS

Question. If, as the Department believes, the current common metrics cannot be
used to compare all servicers, why didn’t the Department account for differences in
portfolios when they originally developed common metrics?

Answer. The Department accounted for differences in portfolios by establishing
separate allocation pools for the TIVAS and NFP servicers. This approach was no
longer available with the enactment of the Consolidated Appropriations Act of 2016;
as a result, we are now developing an alternative approach to address the portfolio
variation.

ADJUSTMENTS TO THE CURRENT METRICS

Question. What specific adjustments to the current metrics, or new metrics, is the
Department considering to account for differences in portfolios, and how and when
does the Department plan to implement them?

Answer. We have not completed the process of determining what adjustments or
changes to the current metrics will be made. As we continue developing these ad-
justments or changes, we are consulting with all Federal loan servicers for their
input on how best to control for such variation and how to optimally compare their
performance. We will post publicly our calculations and the results of both our ini-
tial and subsequent allocations, as has been our standard practice with previous re-
sults and allocations.

CURRENT ALLOCATION PERIOD

Question. Why did the Department shorten the current allocation period from 6
months to 4 months, and when was this decision made?

Answer. The statutory language related to servicing allocations requires the De-
partment to take into consideration the capacity of each servicer to manage and
process new and existing borrower accounts. We have experience working with each
of our servicers and are already familiar with their systems and capabilities. Re-
gardless, we have requested, received, and conducted an initial review of capacity
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plans from all of our servicers to assess the reasonability and risk of each servicer’s
staffing, training, system, and other resource planning. Based on our experience and
our initial assessment of the capacity plans, we are confident that all of our
servicers can manage and process projected borrower account allocations for the
next few months, while the volume of new accounts is relatively low. While we con-
tinue the process of completing and documenting our capacity assessment, we will
monitor each servicer’s performance closely and can modify or discontinue alloca-
tions on short notice if any issues arise. Our plan is to complete and document the
capacity review, as well as any adjustments or changes to the metrics, by June 30,
2016. The current allocation period was shortened to allow us to reflect the results
of these actions prior to the beginning of the new academic year on July 1, 2016.
This decision was made in February 2016 after it became apparent that we would
need additional time beyond March 1, 2016, to complete our analyses and docu-
mentation.

RELEASE OF PRELIMINARY COMPETITION INFORMATION

Question. When does the Department plan to release preliminary competition in-
formation for the new student loan servicing contract? What requirements, if any,
will the rPepartmen‘c include for an organization to be eligible to compete for the new
contract?

Answer. We expect to post a request for proposals for new loan servicing contracts
in the near future. Until that time, we cannot share information on the require-
ments or selection criteria as that information is procurement-sensitive.

COMPLEXITY OF MEASURING THE VALUE OF HIGHER EDUCATION

Question. Given the complexity of measuring the value of higher education, why
has the Department settled on one single metric student loan debt compared to
earnings a year or 2 after completion—to determine if program prepares a student
for gainful employment? Why not consider longer term earnings data? Why not con-
sider whether a borrower is current on their loan payment, or any other measures?

Answer. The Gainful Employment regulations measure whether a student is able
to earn enough income to be able to pay back their loans after completion of a pro-
gram. We believe the debt to earnings metric (D/E) is an appropriate approach to
measure this. For a full discussion of the debt-to-earning metric and why the De-
partment believes it is appropriate and our responses to the comments received,
please see the final rule, which can be found at: https:/www.Federalregister.gov/ar-
ticles/2014/10/31/2014-25594/program-integrity-gainful-employment.

The accountability framework of the regulations is based on discouraging institu-
tions from saddling students with unmanageable amounts of debt and thus focuses
on whether students who attend GE programs will be able to manage their debt.
As we discussed in the NPRM, the gainful employment requirements are tied to
Congress’ historic concern that vocational and career training offered by programs
for which students require loans should equip students to earn enough to repay
their loans. Allowing students to borrow was expected to neither unduly burden the
students nor pose “a poor financial risk” to taxpayers. In authorizing federally
backed student lending, Congress considered expert assurances that vocational
training would enable graduates to earn wages that would not pose a “poor financial
risk” of default.

Congress’ decision in this area is supported by research that shows that high lev-
els of debt and default on student loans can lead to negative consequence for bor-
rowers. We believe that the D/E rates measure achieves the objectives of these regu-
lations because it assesses earnings in the context of whether they are at a level
that would allow borrowers to service their debt without serious risk of financial or
emotional harm to students and loss to taxpayers. Our analyses indicate an associa-
tion between ultimate repayment outcomes, including default, and D/E rates. Based
on the best data available to the Department, graduates of programs with D/E rates
above the passing thresholds have higher default rates and lower repayment rates
than programs below the thresholds. Although many other factors may contribute
to default outcomes, we believe high D/E rates are an important indicator of finan-
cial risk and possibility of default on student loans. In addition to addressing Con-
gress’ concern of ensuring that students’ earnings would be adequate to manage
their debt, research also indicates that debt-to-earnings is an effective indicator of
unmanageable debt burden.

DEPARTMENT OF EDUCATION’S REPORT OF STUDENT DATA

Question. Colleges and universities submitted preliminary data required by this
regulation to the Department in July. The Department planned to provide data back
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to schools a list of students who had completed the program in the covered years
by the end of last year but has not done so yet. What is causing this delay at the
Department? When is the first time that schools, and the public, will be able to see
how programs perform under this regulation?

Answer. Institutions were required to report retrospective data on their GE pro-
grams to the Department by July 2015 and for the most recently completed award
year, by October 2015. There has been a delay in setting up the system for institu-
tions to correct reported data. We expect to release completers lists in the next few
months once we resolve any remaining issues with the correction and challenge sys-
tem. We will continue to conduct pilot tests of our systems with several institutions
in order to ensure that the completers list correction process runs as smoothly as
possible for all institutions. We look forward to sharing the final rates with the pub-
lic as soon as possible.

QUESTIONS SUBMITTED BY SENATOR THAD COCHRAN
AWARDING RESEARCH GRANTS

Question. In Mississippi, 91 percent of school districts are considered rural by the
Department of Education, and they serve more than 50 percent of our students.
However, a vast majority of your Department’s research is conducted in urban and
suburban communities. The Every Student Succeeds Act requires that schools im-
plement evidence-based strategies to improve student outcomes. In awarding re-
search grants, does the Department consider the geographic distribution of research
projects and geographic disparities in education research funding? How does this
budget ensure that funding is available to research institutions located in under-re-
searched and underserved areas?

Answer. Discretionary research grants are awarded on a competitive basis
through a rigorous peer review process, and a large percentage of these awards are
field-initiated. Funding opportunities are open to all eligible entities, regardless of
geographic area. In addition, the budget invests significant funding in evidence-
building programs, in particular the new Education Innovation and Research pro-
gram, the successor to Investing in Innovation (i3). Over the past few years, the De-
partment has placed a priority within i3 on supporting and evaluating innovative
strategies to improve student outcomes in rural areas. As these strategies are evalu-
ated, they will play a significant role in building a knowledge base of effective prac-
tices for rural schools.

Much of the Department’s research efforts happen through the Institute of Edu-
cation Sciences (IES). IES research grant programs at the National Center for Edu-
cation Research (NCER) and National Center for Special Education Research
(NCSER) are highly competitive; only a small percentage of fundable applications
receive awards. Like other grant-making offices of the Department, IES strives to
increase the number and quality of discretionary grant applicants from traditionally
underserved and underrepresented communities, including rural areas. For exam-
ple, program officials conduct targeted outreach and widely distribute application
packages to maximize diversity of applicant pools. Additionally, IES programs uti-
lize a variety of strategies to help build capacity for institutions from traditionally
underserved areas, including: conducting pre-application workshops and webinars to
provide technical assistance to applicants from rural and other underserved areas
that may be preparing proposals for research grants or other discretionary grant
competitions that include research activities; highlighting research opportunities re-
lated to rural needs in notices announcing competitions; and providing targeted fol-
low-up after peer review panel scoring to discuss individual application strengths
and weaknesses and to identify ways for applicants to strengthen future submis-
sions. One such program, the Regional Education Labs (RELs), partners with school
districts, State educational agencies, and others to use data and research to improve
academic outcomes for students, especially those in underserved areas.

To further support institutions in under-researched and underserved areas, the
Department has proposed funding for a number of longer-term strategies in this
Budget: promoting postsecondary access and completion within community colleges,
MSIs, HBCUs, and other post-secondary institutions with high percentages of Pell
recipients many of which are located in rural areas; supporting high quality, afford-
able education programs at all levels; conducting research, model demonstrations,
and other activities to promote effective teaching practices in elementary schools in-
cluding schools in rural areas. In addition, the Secretary supports the use of com-
petitive preference priorities that award additional points to applications from eligi-
ble entities in rural areas, as well as those that address rural themes or establish
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partnerships with rural entities. Importantly, the 2017 request also outlines invest-
ments in research specifically focused on improving rural education, including the
evaluation of technologies to support teaching and learning in rural schools, and the
development and evaluation of strategies to help rural high school students success-
fully transition to work or college.

EQUITABLE ACCESS TO EFFECTIVE TEACHERS

Question. Across the Nation, equitable access to effective teachers remains an
issue. Rural schools, especially, often struggle to recruit and retain talented teachers
and school leaders. The Transition-to-Teaching program provided for scholarships
for teacher preparation programs to meet the needs of schools with demonstrated
teacher shortages. In Mississippi, Transition-to-Teaching grants have led to the suc-
cessful licensure of more than 200 of new teachers in the past 5 years, addressing
the needs of rural schools. The proposed budget includes funding for loan forgive-
ness through Teacher Education Assistance for College and Higher Education
(TEACH) grants but does not explicitly create scholarship programs to serve as in-
centives for new teachers. Please discuss how you envision this Committee should
address inequitable distribution of resources to support effective teachers, particu-
larly in rural areas.

Answer. The re-authorized ESEA does not include continued authority for the
Transition to Teaching program, but does provide increased flexibility in the use of
Federal formula grant funds by State and local educational agencies (LEAs) to sup-
port activities that most meet their needs. For example, our request includes $2.25
billion for the Title II, Part A Supporting Effective Instruction State Grants pro-
gram, which allows States to use funds to improve equitable access to effective
teachers and to carry out programs that establish, expand, or improve alternative
routes for State certification of teachers. Most Title II, Part A funds are distributed
to LEAs by formula, but States have discretion to use up to 8 percent of their alloca-
tions for activities to improve access to effective teaching and school leadership, and
to target such activities to areas with the greatest needs, including rural districts
and schools.

The Administration is committed to ensuring that all students, especially those
in high-need schools, have access to effective teachers. To meet this commitment,
we must attract more talented people into the teaching profession and reward them
for the hard, daily work of improving student learning outcomes in our lowest-per-
forming schools. The budget proposes to expand and increase teacher loan forgive-
ness, starting in 2021. This proposal would simplify existing postsecondary assist-
ance available to teachers, such as TEACH grants and the current teacher loan for-
giveness program, by consolidating them into a single, more generous loan forgive-
ness program, incentivizing more individuals to teach in our neediest schools and
encouraging them to stay on the job.

Our request also includes $30 million, a $13.6 million increase from 2016, for the
reauthorized School Leader Recruitment and Support program, which would help
improve the recruitment and retention of principals and other school leaders in
high-need schools, i.e., those with large concentrations of students in poverty. These
funds will be competitively awarded to eligible entities, which include LEAs with
high-need schools, and the Secretary is required to ensure that, to the extent prac-
ticable, grants are distributed among eligible entities that will serve geographically
diverse areas, including urban, suburban, and rural areas.

Finally, we have requested $10 million for the STEM Master Teacher Corps pro-
gram, which would provide funds to recognize, reward, attract, and retain out-
standing science, technology, engineering, and mathematics teachers, particularly in
high-need and rural schools.

Support for these programs will help ensure that schools, including schools in
rural areas, have the effective teachers and school leaders needed to improve stu-
dent achievement.

LESSONS LEARNED IMPLEMENTING COMPREHENSIVE PROGRAMS IN RURAL AREAS

Question. The Promise Neighborhoods program attempts to transform education
by encouraging collaboration among schools and other community services to ad-
dress education throughout students’ matriculation. A few of the Promise Neighbor-
hood grants, including one in Mississippi, have been located in rural communities.
The fiscal year 2016 Appropriations Bill included a $15 million increase for the
Promise Neighborhoods program. The Department’s budget requests another $55
million increase on top of that. What have you learned about implementing com-
prehensive, coordinated programs in rural communities, and what can our Com-
mittee do to sustain the progress they have made?
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Answer. The Administration recognizes that rural communities face unique chal-
lenges. In order to ensure that every child has an equal chance at succeeding aca-
demically and in life, we think it is crucial that students and their families in rural
communities receive appropriate support. Over the past few years, Department staff
has visited rural Promise Neighborhood grantees, including one grantee in
Indianola, Mississippi, to learn more about the specific obstacles they face. Through
these experiences we have learned a great deal about the challenges of imple-
menting place-based solutions in rural settings, including the dispersal of resources
across long distances, limited access to essential services, and fewer “anchor institu-
tions” that can serve as hubs for supporting the myriad needs of families in rural
communities, particularly those living in poverty.

We appreciate your support for and commitment to this program, and note that
one common challenge all Promise Neighborhoods grantees face is how to sustain
their good work after the period of Federal funding ends. While we endeavor to sup-
port each grantee throughout its project, we think that Promise Neighborhoods
grantees must cultivate strong relationships with their partners in order to sustain
the impact their work has on the lives of children and families in their communities.
The Promise Neighborhoods program provides seed money to its grantees with the
expectation that each project will ultimately be able to sustain itself beyond the life
of the Federal award. The authorization for Promise Neighborhoods in the Every
Student Succeeds Act included a provision helpful to communities, and particularly
rural communities, which may face challenges in finding high-quality partners to
help them sustain their work. Under the new law, which goes into effect for this
program on October 1, 2016, the Department has the discretion to extend by 2 years
the life of Promise Neighborhoods projects, when appropriate, allowing the grantees
more time and funding to get on their feet. In addition, current grantees, including
those that will be awarded in fiscal year 2016, can request no-cost extensions at the
end of their projects. While we cannot provide current grantees with additional
funding, we find that, due to project implementation challenges that can arise natu-
rally during the life of a Federal grant, many grantees would find value in having
additional time to spend their existing funds.

ASSURANCE THAT PROGRAMS SERVE RURAL COMMUNITIES

Question. What is the Department doing to ensure this program reaches rural
communities, and addresses the unique challenges facing children and families liv-
ing in rural communities?

Answer. Since its creation, the Promise Neighborhoods program has considered
carefully the needs of rural communities. Through Promise Neighborhoods grant
competitions held in 2010, 2011, and 2012 all of which specifically incentivized rural
applicants the Department has ensured that applicants in rural areas can success-
fully compete for Federal funding. To date, the Department has awarded eight
Promise Neighborhoods grants to six rural communities (two communities
Indianola, Mississippi and Berea, Kentucky have received both a planning and im-
plementation grant). Through these investments, Promise Neighborhoods is creating
comprehensive models to address the academic and developmental outcomes for
children, youth, and their families in rural communities. For example, the Delta
Promise Neighborhood in Indianola has worked to coordinate and align the efforts
of 28 providers in early childhood education, resulting in more high-quality early
childhood opportunities. One such effort encourages early literacy by mailing free
books to more than 900 children per month and teaching families the importance
of reading to children. In addition, the grantee has worked with key public health
and economic development partners to better coordinate the delivery of services
such as prenatal care, housing support, and financial literacy training.

Looking ahead, under ESSA, the Promise Neighborhoods and Full-service Com-
munity Schools programs will use at least 15 percent of available funds to support
rural communities. The Administration’s requested increase for the Promise Neigh-
borhoods program in 2017 would help to ensure that this 15 percent set-aside has
maximum impact.

IMPACT OF READY-TO-LEARN PROGRAM

Question. In this day and age, children are spending more time watching tele-
vision and using digital media outside of school. Educational opportunities for stu-
dents outside the classroom are increasingly important. It is my understanding that
the Ready-to-Learn program’s grantees have been able to demonstrate positive and
statistically significant gains in math or literacy skills for children who access their
educational material. Can you speak to the positive impact that effective edu-
cational programming can have on student academic achievement?
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Answer. Children, particularly children in high-poverty settings, spend large
amounts of time watching television and using digital media. Researchers in many
fields have looked carefully at whether and how television viewing might contribute
to the “literacy gap,” and, conversely, whether and how television and digital media
can be used as a tool to promote literacy development. Recent research suggests
that television and transmedia can have a positive impact on children’s literacy and
learning, provided certain conditions are in place. Producers and developers must
understand how children learn, and how programming content can facilitate such
learning. Individual episodes should reflect what research tells us about effective
educational programming. For example, programs that succeed in helping children
learn tend to help children understand how to watch and make sense of what they
see. Such programs also develop familiarity by using recurring characters and situa-
tions, repeat key tasks and information, link knowledge to what children already
know(,1 and are carefully paced to keep children cognitively engaged throughout each
episode.

Early childhood, preschool, and elementary school curricula typically emphasize
basic skills in math and reading. Ready-to-Learn (RTL) content is specifically de-
signed to reinforce young children’s literacy skills, emphasizing letter recognition,
vocabulary, fluency, rhyming, and comprehension. Through targeted outreach and
marketing campaigns, grantees actively reach out to parents and caregivers, par-
ticularly in high-poverty rural and urban communities, to encourage the use of RTL
programming to support the skills that children need to succeed in school.

The Department is very interested in learning about the positive impact that ef-
fective educational programming can have on student academic achievement. There-
fore, one of the Department’s performance measures for the RTL program looks at
the percentage of summative experimental or quasi-experimental research studies
that demonstrate positive and statistically significant gains in math or literacy
skills when RTL transmedia properties are compared to similar non-RTL-funded
digital properties or to other more traditional educational materials. The results
have been overwhelmingly positive for the 2010 cohort of grantees. Of the nine total
studies that have been submitted, eight (or 89 percent) found that children using
RTL-produced products demonstrated statistically significant gains when compared
to similar, non-RTL-produced products.

CAREER AND TECHNICAL EDUCATION TEACHERS

Question. Secretary King has brought to my attention the importance of reauthor-
izing the Carl D. Perkins Career and Technical Education Act of 2006. Career and
Technical Education (CTE) programs in secondary classrooms are only as good as
the quality of the teachers who lead them. How do teacher education provisions in
the Department’s proposed budget provide support or incentives for individuals to
become CTE teachers?

Answer. It is imperative that we invest in innovative ways to recruit, develop and
retain the teachers our schools and our students need. Our Perkins reauthorization
proposal would strengthen provisions for CTE teacher and leader preparation and
would require States to include in their plans a description of how they will provide
pre-service and in-service professional development. States would be encouraged to
enhance their recruitment and professional development activities for CTE edu-
cators, for example, by developing talented teachers and faculty through alternative
licensing policies that support mid-career professionals in becoming CTE teachers.
States also could work in collaboration with industry associations to ensure that
CTE teachers and faculty have opportunities to refresh their knowledge of industry
and of effective instructional practices for students of diverse backgrounds and
needs, including English learners and students with disabilities.

In addition, the 2017 request includes other significant new resources to support
teachers, including CTE instructors, through pre-service training and in-service pro-
fessional development. For example, we are proposing $125 million for a Teacher
and Principal Pathways program, which would make competitive grants to institu-
tions of higher education and other nonprofit entities to support the creation and
expansion of high-quality teacher and principal preparation programs. This invest-
ment would significantly expand the diversity and number of new teachers and
principals who have high-quality, evidence-based training and preparation for their
important roles in high-need districts. These pathways are particularly important
for CTE teachers, many of whom come from industry.

CAREER AND TECHNICAL EDUCATION PROGRAMS IN RURAL COMMUNITIES

Question. Many schools prioritize CTE for 21st century technologies, but in rural
States agricultural and other traditional CTE programs remain important. How
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does your budget embrace new directions in CTE while also continuing to support
agricultural and manufacturing programs important to rural States?

Answer. Our Perkins reauthorization proposal includes a number of provisions
that would support CTE programs in rural areas. First, States would be required
to ensure that rural economic needs are considered in the creation of CTE programs
and that rural students have access to high-quality CTE programs. In addition,
rural districts would have to form consortia with postsecondary institutions, but
would have flexibility to create such partnerships at a regional level. Furthermore,
CTE programs would have to be aligned with labor market demands in the region,
ensuring that rural districts support the employment needs of their community.

The Administration’s request for $4 billion in mandatory funding over 3 years for
Computer Science for All State grants would also provide resources to rural areas
and help students attain skills to succeed along their career pathways. The Com-
puter Science for All program would support grants to stimulate and advance com-
prehensive State efforts to offer rigorous coursework to all students in preschool
through grade 12, with a focus on serving students in under-resourced schools and
communities (including in rural and urban areas) and improving participation by
student groups historically underrepresented in science, technology, engineering,
and mathematics (STEM) fields. Similarly, the request for $100 million in discre-
tionary funding for the Computer Science for All Development Grants would support
competitive grants to LEAs to help jump-start improving access to computer science
and related STEM coursework in districts.

In addition, the proposed $80 million Next Generation High Schools program
would support the transformation of secondary education in order to create more
challenging and relevant academic and career-related learning opportunities for
youth. The purpose of the program is to help districts and their partners redesign
the high school experience, with a priority on projects designed to improve readiness
in STEM fields as well as projects that would serve areas with limited access to
high-quality college and career opportunities, including rural LEAs. Accordingly,
Next Generation projects could support rural programs with an agricultural or man-
ufacturing focus.

QUESTIONS SUBMITTED BY SENATOR LAMAR ALEXANDER
HIGHER EDUCATION DE-REGULATION

Question. Higher Ed Deregulation: What is the status of your implementation of
the following three recommendations from the report of the Task Force on Federal
Regulation of Higher Education?

1. Return of Title IV Funds

2. Financial Responsibility Standards

3. Reporting of Data to the Department

The Task Force identified 59 specific burdensome regulations. Of the 59, they
identified approximately a dozen which can be changed by the Secretary without
Congressional action. 3 of these regulations are included in the Task Force’s top 10
list of especially problematic regulations.

Answer. Consistent with the recommendations in the Task Force report, the Ad-
ministration has taken important steps to relieve institutional burden. In Sep-
tember, President Obama announced significant changes in the process for filing the
Free Application for Federal Student Aid (FAFSA), which would allow the use of
“prior-prior” year income information, permitting families and students to apply for
aid 3 months earlier. Both of these results of these change will streamline the stu-
dent aid process and provide families with an earlier picture of their aid eligibility.
Despite these improvements, we agree that more can be done to make it easier to
apply for college. That is why the recent President’s Budget called for additional and
significant FAFSA simplification by removing questions regarding savings, invest-
ments, and net worth, which rarely affect the actual aid award but significantly
lengthen the application for some families. Additionally, untaxed income and exclu-
sions from income data that are not reported to the IRS would no longer be col-
lected. To prevent resulting decreases of aid awards, the Budget also proposes ad-
justments to the Expected Family Contribution for certain categories of applicants.

The 2017 President’s Budget’s also addressed another of the Task Force’s rec-
ommendations by proposing streamlining and reforming income-driven repayment
by creating a single, simple, and better targeted income-driven repayment plan.

With respect to other recommendations in the report, including these three issues,
we are in the process of identifying and prioritizing additional ways to alleviate in-
stitutional burden while still fulfilling our obligations to protect students and tax-
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payers. As you know, regulatory work under Title IV of the HEA requires negotiated
rulemaking which is a time consuming and expensive, and we must prioritize and
allocate limited resources.

In addition, as Congress considers ways in which to reform or eliminate these in-
stitutional requirements, we remain committed to working with your office and oth-
ers to achieve this balance.

FAFSA SIMPLIFICATION

Question. Last year and this year, the Administration’s education budget calls for
simplifying the FAFSA by eliminating about 30-40 questions. However, the Depart-
ment has not yet provided specifics regarding what questions could be eliminated.
What exactly are the questions that the Department feels can and should be elimi-
nated from the FAFSA?

Answer. The Department of Education has taken significant steps to improve the
process of applying for Federal financial aid. These include providing an online
version of the FAFSA that uses skip-logic to help students complete faster; permit-
ting students and families to pull in tax information automatically through the IRS
Data Retrieval tool; and, for the first time in the 2017-2018 award year, allowing
applicants to apply earlier and to use their prior-prior year income information. For
our last full FAFSA cycle, students completed the online FAFSA in an average of
20 minutes one-third the amount of time it took 7 years ago.

However, the Department continues to believe that the FAFSA should be simpler
for many applicants, some of whom are still asked to complete more than 100 ques-
tions, by removing data elements pertaining to assets and additional types of in-
come, and by relying primarily on information readily available in Federal tax re-
turns. That is why the President’s 2016 and 2017 Budgets proposed additional and
significant FAFSA simplification by removing questions regarding savings, invest-
ments, and net worth, which rarely affect the actual aid award but significantly
lengthen the application for some families. Specifically, we propose removing ques-
tions related to:

—Savings, investments, and net worth (including questions 41-43 and 90-92);

—Untaxed income and exclusions from income not reported to the IRS (including

all items from the “Additional Financial Information” and “Untaxed Income”
worksheetsquestions 44 [b, ¢ e, and f], 45 [a, b, ¢, g, h, i, and jl, 93 [b, c, e,
and f], and 94 [a, b, c, g, h, and i]; and

—Income earned from work [39, 40, 88, and 89]).

To prevent resulting decreases of aid awards, the Budget also proposes adjust-
ments to the Expected Family Contribution for certain categories of applicants.
Overall, our FAFSA simplification proposal would eliminate approximately one-third
of the questions on the FAFSA.

BORROWER DEFENSES PROVISION WITHIN THE HIGHER EDUCATION ACT

Question. The Department announced a process for borrowers to claim the Bor-
rower Defenses provision within the Higher Education Act. The Department has
begun to process these requests and is currently conducting a rulemaking process
to update and clarify the process under which borrowers may claim this relief. Rec-
ognizing the final policy is still in the works, what were the Department’s prelimi-
nary estimates of potential cost to taxpayers related to this provision as it related
to the situation involving Corinthian Colleges and the costs associated with other
borrowers seeking potential claims unrelated to Corinthian?

Answer. The investigation and findings of fraud involving Corinthian Colleges and
subsequent closure demonstrated that the implementing regulations for the bor-
rower defense discharge authority are highly burdensome for the Department and
do not provide enough protections for students and taxpayers. The number of af-
fected students from Corinthian schools is unprecedented and has been handled
through a Special Master to create a fair, transparent, and efficient process to
evaluate the borrower defense claims of affected borrowers. As of March 16, 2016,
the Department has processed 6,876 Corinthian closed school discharges totaling
$90.6 million. For borrower defense claims, as noted in the Special Master’s March
25th report, 2,048 borrower defense claims totaling $42.3 million have been ap-
proved, with 345 completed for $7.5 million. Additionally, 9,875 borrower defense
claims are awaiting review.

As the Special Master process has developed, it reinforced the need to revise and
update the borrower defense regulation through negotiated rulemaking. As noted,
the development of the regulation is ongoing and the Department is in the process
of developing a cost estimate for this regulatory package that will be presented in
the Regulatory Impact Analysis of the NPRM and the Final Rule. This is a complex
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regulation and we are continuing to look for data and information that will help us
develop our estimates.

As the Corinthian College situation is resolved and the borrower defense process
is revised through regulation, the Department will continue to update and work
with Congress to address abusive practices of institutional participants in Federal
student loan programs and the borrower claims arising from such practices.

CASE-BY-CASE ELIGIBILITY OF BORROWER DEFENSES PROVISION

Question. The statute is clear that the Borrower Defenses provision is designed
for individual and case-by-case application, as the Department has traditionally ob-
served; however, in its most recent actions, the Department has seemingly not ap-
plied this provision or established a process that resembles an individual, case-by-
case eligibility. What is the legal rationale for allowing a cohort of students who at-
te?d?'?d a college, like Heald College for example, to be automatically qualified for
relief?

Answer. The Department has established a process for borrowers to obtain relief
for injury due to placement rate misrepresentations by Heald College. This process
requires each borrower to attest, on an individual basis, to facts that would make
a case for relief for an individual under California law. Where the Department has
found that Heald published an inflated placement rate for a particular program, a
borrower who might have reasonably relied on such a rate to their injury must at-
test that he or she in fact did so rely. The Department does not believe, however,
that the borrower defense provision in the HEA requires individual, case-by-case ap-
plication by borrowers and is exploring options through the negotiated rulemaking
by which the Department may assert borrower defense claims on behalf of bor-
rowers whether on an individual basis or as a cohort.

INTERAGENCY TASK FORCE FOCUSED ON FOR-PROFIT INSTITUTIONS

Question. On November 17, 2015, I signed a letter to then Secretary Duncan in-
quiring about the Interagency Task Force focused on for-profit institutions. To date
no reply has been received by this office. When can a reply to that letter be expected
providing full details to each question contained in that letter?

Answer. On January 28, 2016, Under Secretary Ted Mitchell wrote a response to
your letter on behalf of Secretary Duncan and sent copies of the letter to the other
co-signers of your letter. Copies of these responses are enclosed.

QUESTIONS SUBMITTED BY SENATOR LINDSEY GRAHAM
FEDERAL STUDENT AID PERFORMANCE METRICS

Question. Last week, Federal Student Aid (FSA) announced that it was creating
new performance metrics for loan allocation “because of the significant variation in
the composition of loan portfolios” between student loan servicers. What variation
is FSA referring to? Why is the Department creating new performance metrics when
it just completed such a process in 2014? What new performance metrics is the De-
partment considering using going forward?

Answer. The portfolios managed by the Not-for-Profit (NFP) servicers are over-
whelmingly made up of accounts received from the Direct Loan Servicing Center in
2011-2012. These loans were already in repayment and current at the time they
were selected for transfer to the NFPs. As a result, the loans are more stable and
mature than the portfolios of the Title IV Additional Servicers (TIVAS), which have
high volumes of new borrowers who are more likely to go in and out of delinquency.
These four Federal loan servicers also service Federal Family Education Loan
(FFEL) Program loans purchased through the Ensuring Continued Access to Stu-
dent Loans Act of 2008 (ECASLA), Public Law 110-227 and loans of all statuses
received from the Direct Loan Servicing Center. Although the NFP members of the
Federal loan servicer team began receiving new borrowers in early 2015, most of
those loans are still in an in-school status.

Because we believe these variations in the composition of the TIVAS and NFP
portfolios prevent an optimal comparison of their performance, we plan to develop
and implement adjustment factors or new common metrics not later than June 30,
2016, to take effect no later than July 1, 2016. Those adjustments or metrics will
account for variations in TIVAS’ and NFPs’ loan portfolios. We have not completed
the process of determining what adjustments or changes to the current metrics will
be made. As we continue the process of developing these adjustments or changes,
we are consulting with all Federal loan servicers for their input on how best to con-
trol for such variation and how to optimally compare their performance. We will
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post publicly our calculations and the results of both our initial and subsequent allo-
cations, as has been our standard practice with previous results and allocations.

NATIONAL NON-PROFIT AND FOR-PROFIT STUDENT LOAN SERVICING CONTRACTS

Question. The contracts the Department has in place with the 10 national non-
profit and for-profit servicers specify that servicer performance will be measured
semi-annually in the areas of customer satisfaction and default prevention, and
these results will determine future loan volume allocations every 6 months. What
rationale is the Department using—and under authority is the Department using—
to unilaterally reduce the allocation window from September to July?

Answer. A provision of the Consolidated Appropriations Act of 2016 related to
servicing allocations requires the Department to take into consideration the capacity
of each servicer to manage and process new and existing borrower accounts. We
have experience working with each of our servicers and are already familiar with
their systems and capabilities. Regardless, we have requested, received, and con-
ducted an initial review of capacity plans from all of our servicers to assess the rea-
sonability and risk of each servicer’s staffing, training, system, and other resource
planning. Based on our experience and our initial assessment of the capacity plans,
we are confident that all of our servicers can manage and process projected borrower
account allocations for the next few months, while the volume of new accounts is
relatively low. While we continue the process of completing and documenting our
capacity assessment, we will monitor each servicer’s performance closely and can
modify or discontinue allocations on short notice if any issues arise. Our plan is to
complete and document the capacity review, as well any adjustments or changes to
the metrics, by June 30, 2016. The current allocation period was shortened to allow
us to reflect the results of these actions prior to the beginning of the new academic
year on July 1, 2016. This action, and other changes related to the allocation of bor-
rower accounts, will be made under the Department’s general authority to modify
contract terms.

QUESTIONS SUBMITTED BY SENATOR SHELLEY MOORE CAPITO
RANDOMIZED ORDER OF STUDENTS LIST OF COLLEGES ON FAFSA

Question. The West Virginia Higher Education Policy Commission (WVHEPC) has
reached out to my office regarding a change on the FAFSA for the 2017-2018 aca-
demic year where the Department of Education will stop providing State agencies
with the order in which students list colleges. States will continue to receive the
full list of colleges that students share on the application, but the Education Depart-
ment will first randomize the ordering of the institutions.

WYV and other States have found that students are most likely to attend the col-
lege they list first on the FAFSA. Without that information, they would need to de-
velop a process to capture the correct institution they are attending. Currently, if
they send the student award to the incorrect institution, they call or e-mail their
office and they transfer the award, which is not too much of a burden because stu-
dents generally attend the first institution they list. However, if the information was
randomized as proposed they would instead have tens of thousands of students call-
ing their office to have their award transferred, which will put a larger administra-
tive burden on their and other State’s small staffs. What precipitated this change?

Answer. Most States administer their State need-based grant programs centrally,
relying primarily on the information provided by FAFSA applicants to provide early
notification of State grant awards to students for attendance at one or more of the
institutions listed by the student on the FAFSA. As you may be aware, out of con-
cern that some institutions were using the list of the students’ FAFSA institutions
for reasons unrelated to determining eligibility for student financial aid (e.g., admis-
sions decisions, marketing, differentiated institutional award packages), we no
longer provide an institution with information about the other institutions the stu-
dent listed on the FAFSA beginning with the 20162017 FAFSA. As to State grant
agencies, we continue to provide them with the full listing of the student’s FAFSA
listed institutions. However, in January the Department announced that, beginning
with the 2017-2018 FAFSA, we would no longer provide the listing of institutions
to State grant agencies in the order provided by the students. Instead, we will ran-
domly re-order the list. This change was made to avoid any possible misunder-
standing students may have about the implications of their listing of institutions
may have, including, for example, any misunderstanding about whether they will
be considered for State student financial aid by their State (and the amount) if the
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student does not list an institution located in the State in the first positions of the
listing on the FAFSA form.

SIMILAR CONCERNS FROM OTHER MEMBERS OF CONGRESS

Question. Have you heard similar concerns from members of Congress and other
higher education agencies in other States?

Answer. We have heard similar concerns from members of Congress and other
higher education agencies in other States. Prior to making our decision, however,
we spoke with officials representing the National Association of State Student Grant
and Aid Programs about our concerns. As a result of our conversations, and from
comments we received from others, we understand that our decision may impact
some States’ student financial aid award notification and budget processes, adminis-
trative systems, and student outreach and counseling efforts. Consequently, we an-
nounced our decision as soon as possible so that States have as much time as pos-
sible to begin making, funding, and implementing any necessary changes. For these
same reasons, we opted to not implement the planned changes sooner, in the 2016—
2017 FAFSA cycle. As an interim step, we did include in the 2016-2017 FAFSA ad-
ditional State-specific information for applicants concerning their designation of in-
stitutions that they wish to receive FAFSA information, such as whether the order
or type of institution they designate may affect their eligibility for, or notification
of, State student financial aid. NASSGAP officials kindly offered to help us collect
the information we needed from States to provide applicants with this information
and we are grateful for their assistance.

CONSIDER NOT IMPLEMENTING CHANGE

Question. Considering the time, resources and training which will be required for
State higher education agencies and the potential for confusion for students would
the Department consider not implementing this change?

Answer. At this time, they are not considering not implementing this change.
However, we are always open to hearing about the concerns Members of Congress,
institutions of higher education, and State agencies may have about important
issues affecting students’ access to Federal student aid.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
REDUCTION IN TITLE I FUNDING TO ELIGIBLE SCHOOLS

Question. Dr. King, I mentioned in my opening statement how pleased I was to
see the increase proposed in your budget for Title I grant. This program provides
funding to more than 80 percent of the Nation’s school districts and is the core Fed-
eral program for our Nation’s schools. However, I am concerned about the budget’s
proposal to designate a portion of the increase for use outside of the authorized Title
I formulas that benefit all eligible school districts. This proposal would reduce fund-
ing for eligible school districts just as they are implementing the new law, with the
result that many would see cuts to their Title I funding. What do you tell those
school districts many of which face significant challenges that would see reductions
in their Title I allocations?

Answer. The Administration requests $15.4 billion for Title I Grants to Local Edu-
cational Agencies (LEAs) for fiscal year 2017. As you note, our request includes au-
thority to allocate 50 percent of funds above the authorized funding level, or $174
million to States to support school improvement activities by LEAs consistent with
section 1003(b) of the amended law. The Administration believes that turning
around the Nation’s lowest-performing schools remains an especially urgent chal-
lenge and warrants prioritized funding. The portion of the requested increase that
would be allocated for school improvement activities would buttress States’ in-
creased set-asides under section 1003(a) of the reauthorized law and help ensure
that LEAs can implement the rigorous interventions critical to turning around these
schools. Under section 1003(a), States may make subgrants to LEAs competitively
or by formula.

Due to the reauthorized law’s increased set-asides under 1003(a) and the suspen-
sion in fiscal year 2017 of the LEA-level hold-harmless provision, some LEAs may
receive lower Title I allocations in fiscal year 2017 than in fiscal year 2016. The im-
pact of the amended law on LEA allocations would be mitigated, however, if Con-
gress enacts the Administration’s request, which would make available to LEAs an
estimated $160 million over the amount that would be available at the fiscal year
2017 authorized funding level.
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NEWLY AUTHORIZED AUDIT PROGRAM

Question. Dr. King, as you know, one of the priorities of our elementary and sec-
ondary education reauthorization bill was to reduce reliance on high-stakes testing,
so teachers and students can spend less time on test prep and more time on learn-
ing. I heard from many around my home State of Washington about the need to
replace this flaw in No Child Left Behind with having common sense testing poli-
cies. And, that’s what we did. Your budget proposes $403 million, an increase of $25
million, to help pay for the cost of State tests. This amount includes $20 million for
the newly-authorized audit program of testing in our schools. Can you comment
about how these funds will help States and districts eliminate unnecessary testing
so they can better focus on student learning? How would you allocate the $20 mil-
lion proposed for the audit program?

Answer. For fiscal year 2017, the $18.2 million will be awarded to approximately
12 States on a competitive basis. Awarding funds competitively rather than by for-
mula will allow the Department to provide grants of sufficient size, consistent with
the statutory requirement for a minimum annual award of $1.5 million per State,
to ensure that States demonstrating the strongest commitment to meaningful as-
sessment audits receive the additional support they need to be successful in con-
ducting such audits and subsequently developing plans to improve their assessment
systems based on the audit findings.

Funds would be used for a variety of activities that would support eliminating un-
necessary testing while promoting better use of assessments to support learning,
consistent with the principles in the Administration’s Testing Action Plan to help
States and districts reduce redundant or low-quality assessments while protecting
the vital role that good assessments play in measuring student progress each year
and providing critical information to parents and teachers. States receiving these
funds would have to review the purpose and educational benefit of the assessments
they administer, as well as the legal authority for administering them. As part of
this review, States would have to obtain feedback from stakeholders on a number
of issues pertaining to the assessments, such as how assessment data are used to
improve instruction; the timing and format for releasing assessment results; the
amount of time teachers spend on assessment preparation and administration; and
which assessments school personnel, parents, and students do and do not find use-
ful. States would not only have to implement a plan to eliminate unnecessary or
low-quality assessments at the State level; they would also be required to dissemi-
nate best practices for improving assessment quality and efficiency. Furthermore,
these funds would also allow States to assist LEAs in examining and streamlining
local assessment systems, as a portion of a State’s award must be reserved to pro-
vide subgrants to LEAs, or consortia of LEAs, to improve assessment quality and
use at the local level. Ultimately, these activities will help ensure that students only
take tests that are that are of high quality, support good instruction, and help keep
all students on track. These activities will also prevent tests from occupying too
much classroom time, which crowds out teaching and learning.

For fiscal year 2017, the $18.2 million will be awarded to approximately 12 States
on a competitive basis. Awarding funds competitively rather than by formula will
allow the Department to provide grants of sufficient size, consistent with the statu-
tory requirement for a minimum annual award of $1.5 million per State, to ensure
that States demonstrating the strongest commitment to meaningful assessment au-
dits receive the additional support they need to be successful in conducting such au-
dits and subsequently developing plans to improve their assessment systems at the
State and local level based on the audit findings.

DEAR COLLEAGUES LETTERS AND OTHER GUIDANCE DOCUMENTS

Question. According to the Department of Justice, 1 in 5 female undergraduates
have experienced some type of sexual assault while in college.! This data backs up
a similar 2010 finding from the Centers for Disease Control and Prevention, Na-
tional Intimate Partner and Sexual Violence Survey, which found that 1 in 5 women
and 1 in 71 men will be raped at some point in their lifetime.2 These surveys join
several others that have concluded a similar finding in the past year.3 These sur-

1Department of Justice, Bureau of Justice Statistics, Campus Climate Survey Validation
Study Final Technical Report, available at: http://www.bjs.gov/content/pub/pdf/ccsvsftr.pdf.

2 Centers for Disease Control and Prevention, National Intimate Partner and Sexual Violence
Survey, available at: http:/www.cdc.gov/violenceprevention/pdf/nisvs report2010-a.pdf.

3 Association of American Universities, Report on the AAU Campus Climate Survey on Sexual
Assault and Sexual Misconduct, available at: https:/www.aau.edu/registration/public/PAdocs/
Survey Communication 9-18/Final Report 9-18-15.pdf; Washington Post and Kaiser Family
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veys validate a growing trend of gender-based violence on our college campuses.
This is a growing public health epidemic across our schools.

Answer. Yes. The Department has issued interpretive guidance throughout its 36-
year history consistent with the Administrative Procedure Act (APA), which author-
izes agencies to issue interpretative rules and policy statements “to advise the pub-
lic of the agency’s construction of the statutes and rules which it administers.”
Shalala v. Guernsey Memorial Hospital, 514 U.S. 87, 99 (1995). This was also true
of the Department’s predecessor, the Department of Health, Education, and Welfare.

DEPARTMENT ISSUED INTERPRETIVE GUIDANCE

Question. Can you tell me for the period of the past 10 years, covering a time
when the Department was led by secretaries from both parties, how many times has
your Department issued such interpretive guidance? What about the Office for Civil
Rights? And, what prompted such guidance documents, were they requests from the
regulated community or determined necessary for other reasons?

Answer. The Department has published a list of the significant guidance docu-
ments in response to the U.S. Office of Management and Budget’s Agency Good
Guidance Practices (January 25, 2007), www.ed.gov/policy/gen/guid/significant-guid-
ance.html. Significant guidance issued by OCR is listed on pages 5-8. The list was
last updated November 4, 2015. The list includes 20 significant guidance documents
issued by OCR in the past 10 years. In December 2015, OCR issued an additional
Dear Colleague Letter on Title IX’s exemption for voluntary youth service organiza-
tions. The Department has also issued many other guidance documents that were
not deemed significant.

As you are aware, Title IX of the Education Amendments of 19724 is an impor-
tant civil rights law that prohibits discrimination. The statute reads, “No person in
the United States shall, on the basis of sex, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any education pro-
gram or activity receiving Federal financial assistance”.?

TITLE IX DEPARTMENT ISSUED GUIDANCE

Question. As you are aware, Title IX of the Education Amendments of 19726 is
an important civil rights law that prohibits discrimination. The statute reads, “No
person in the United States shall, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any education
program or activity receiving Federal financial assistance”.? Since 1972 when Title
{X wgs enacted into law, what regulations has the Department of Education re-
eased?

Answer. The Department first issued regulations implementing Title IX in 1975,
using notice-and-comment procedures. Since then, the regulations have been revised
several times. The regulations were most recently revised in 2006 to modify Title
IX regulatory requirements pertaining to the provision of single-sex schools, classes,
and extracurricular activities in elementary and secondary schools. The full current
text of the Department’s Title IX regulations is available online at www.ed.gov/pol-
icy/rights/reg/ocr/edlite-34cfr106.html.

SUB-REGULATORY POLICY AND GUIDANCE

Question. What sub-regulatory policy and guidance has the Department of Edu-
cation issued?

Answer. The Department has issued many guidance documents interpreting Title
IX and the Department’s Title IX regulations. OCR’s Title IX policy guidance docu-
ments are available in OCR’s reading room: www.ed.gov/ocr/frontpage/faqg/rr/
policyguidance/sex.html.

REASONS THE DEPARTMENT ISSUED TITLE IX GUIDANCE

Question. Why did the Department feel it was necessary to issue this guidance
and take such steps?

Answer. The Department’s decision to issue each guidance document is fact-spe-
cific. Considerations include the volume of reports or complaints of noncompliance,
questions that arise in OCR’s investigation of complaints, questions received from

Foundation, “1 in 5 College Women Say They Were Violated,” http:/www.washington
post.com/sf/local/2015/06/12/1-in-5-women-say-they-were-violated/.
420 U.S.C. §1681.
5Public Law No. 92-318, tit. IX, §901, 86 Stat. 235, 373, codified at 20 U.S.C. § § 1681-1688.
620 U.S.C. §1681.
7Public Law No. 92-318, tit. IX, §901, 86 Stat. 235, 373, codified at 20 U.S.C. §§1681-1688.
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stakeholders, legal developments in Federal courts’ analysis of the laws enforced by
the Department, and requests for guidance from the members of the public and Con-
gress. For example, OCR issued its 2010 Dear Colleague Letter on Harassment and
Bullying in response to reports that schools were responding to complaints of dis-
criminatory harassment under bullying policies that did not take civil rights into
consideration. Likewise, OCR’s 2014 Question and Answer document on single-sex
classes was issued because OCR observed confusion among recipients about when
single-sex schools were permissible, leading to recipients being subjected to private
litigation.

TITLE IX SCHOOLS UNDER INVESTIGATION

Question. In May of 2014, the Department of Education released a list of the high-
er education institutions under investigation for possible violations of Federal law
over the handling of sexual violence and harassment complaints.® This original list
had 55 schools. Why did the Department of Education make the list of schools with
active Title IX investigations public? Had this list been public before?

Answer. Consistent with our obligation to protect personal privacy and with our
resource limitations, the Department strives to be open about matters of concern to
the public to further the values of transparency embodied in the Freedom of Infor-
mation Act (FOIA).

In May 2014, the Department began releasing a list of names of schools that have
open and pending Title IX sexual violence investigations. The purpose of releasing
this list is to (a) be responsive to the public’s strong interest in knowing which
schools are currently subject to government enforcement activities and (b) foster bet-
ter public awareness of civil rights and institutions’ awareness of civil rights obliga-
tions in order to spur community dialogue, increase safety and reduce discrimina-
tion on school campuses. The Department is committed to improving communication
with survivors, parents, school administrators, faculty, and the public, by making
our Title IX enforcement efforts more transparent. The Department made clear
when it released the list that the fact that schools are being investigated does not
mean that they have violated Title IX or any other Federal law.

TRANSPARENCY AND ACCOUNTABILITY UNDER TITLE IX

Question. What other steps has the Department of Education taken to ensure
transparency and accountability for Title IX?

Answer. The Department is focused on improving compliance with Federal laws
by increasing transparency. OCR now posts nearly all recent resolution letters and
agreements with recipients on our website, except those documents that raise indi-
vidual privacy concerns. In addition, OCR has posted sexual violence resolution
agreements and letters on NotAlone.gov to make them more accessible to students,
parents, and community members. We hope that these agreements will be helpful
for schools seeking to address similar problems. At the same time, we note that each
agreement represents the resolution of a particular case, not OCR or Administration
policy. Every school needs to take into account the circumstances on its own campus
in adopting practices to comply with Title IX.

The Department is also in the process of requiring both public school districts and
colleges and universities to report the name and contact information of Title IX coor-
dinators through two existing data collections, and we intend to make the collected
information publicly available. Every school district and college and university is re-
quired by law to designate at least one Title IX coordinator, an employee charged
with coordinating the school’s Title IX responsibilities. Schools are required to notify
students and employees of the name and contact information of the Title IX coordi-
nator. However, there is currently no central, national repository of coordinator con-
tact information. We hope these collections will make it easier for anyone to locate
the name and contact information of a particular Title IX coordinator, and will allow
Title IX coordinators to collaborate and share information with each other.

After receiving almost 40 requests for all or some subset of documents related to
schools’ requests for religious exemptions from Title IX and OCR’s response letters
under the Freedom of Information Act (FOIA), OCR plans to produce these docu-
ments on its website.

INCREASED NUMBER OF SCHOOLS UNDER TITLE IX INVESTIGATION
Question. Since 2014, the list has grown. Why has the list grown?

8http:/www.ed.gov/news/press-releases/us-department-education-releases-list-higher-edu-
cation-institutions-open-title-i.
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Answer. OCR has received and continues to receive an unprecedented volume of
Title IX complaints involving allegations of sexual violence. OCR has negotiated res-
olutions of some of these complaints, but many remain under investigation or nego-
tiation. OCR continues to vigorously enforce Title IX and negotiate robust resolu-
tions where it finds violations.

SCHOOLS INITIATIVE TO COMBAT SEXUAL ASSAULT

Question. What proactive response steps have schools, either on the original list
or subsequently, taken to combat sexual harassment and violence on college cam-
puses?

Answer. OCR’s release of its 2011 Dear Colleague Letter on Sexual Violence
(DCL) and 2014 Questions and Answers on Title IX and Sexual Violence are widely
credited with having sparked significant changes at schools as they worked to meet
Title IX’s requirements consistent with the DCL. The 2011 DCL discusses the
proactive efforts schools can take to prevent sexual violence and to educate employ-
ees and students and provides examples of the types of remedies that schools and
OCR may use to respond to sexual violence.

OCR requires schools to properly address and prevent sexual violence through a
wide range of school- and campus-specific remedies. Such remedies could include:

—Requiring regular and mandatory sexual assault and harassment trainings for
all students, faculty, staff, and administrators;

—Mandating that a school conduct annual climate surveys to assess sexual har-
assment and other civil rights issues on campus;

—Requiring a school to hire or designate Title IX coordinator;

—Ensuring that a school obtains a consultant as an expert in sexual harassment
prevention;

—Instructing a school to seek input from the campus community, including from
past complainants, in order to evaluate and improve the effectiveness of the
school’s implementation of its sexual harassment policies and practices; and

—%nfurii}r(lg that a school’s students and employees are aware of their rights under

itle IX.

—During the course of OCR investigations and through contacts with the recipi-
ent community, OCR has learned of many proactive steps schools have taken,
including for example:

—Revising their nondiscrimination policies to fully satisfy Title IX

—’ll‘aking steps to notify their student communities of allegations of sexual vio-
ence

—Providing bystander and other training to school community members

—Freating task forces to identify ways to better prevent and address sexual vio-
ence

—Conducting climate surveys of students

—Revising school disciplinary practices to better address sexual violence

—Entering into Memoranda of Understanding with local police forces to ensure
coordinated responsiveness to sexual violence

—Committing research resources to creating evidence-based prevention and re-
sponse best practices

TITLE IX GRIEVANCE PROCEDURES

Question. The 2011 Dear Colleague Letter noted the “Grievance Procedures” clari-
fied that Title IX regulations require all recipients to adopt and publish grievance
procedures for the prompt and equitable resolution of sex discrimination complaints.
The Department’s Office for Civil Rights noted “As part of these procedures, schools
generally conduct investigations and hearings to determine whether sexual harass-
ment or violence occurred. In addressing complaints filed with OCR under Title IX,
OCR reviews a school’s procedures to determine whether the school is using a pre-
ponderance of the evidence standard to evaluate complaints.”® Before the Depart-
ment of Education issued this guidance, what standard were most schools using?
What prompted the Department of Education to issue guidance this for schools?

Answer. The 2011 Dear Colleague Letter noted the “Grievance Procedures” clari-
fied that Title IX regulations require all recipients to adopt and publish grievance
procedures for the prompt and equitable resolution of sex discrimination complaints.
The Department’s Office for Civil Rights noted “As part of these procedures, schools
generally conduct investigations and hearings to determine whether sexual harass-
ment or violence occurred. In addressing complaints filed with OCR under Title IX,

9U.S. Dept. of Educ., Office for Civil Rights, Dear Colleague (Apr. 4, 2011).
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OCR reviews a school’s procedures to determine whether the school is using a pre-
ponderance of the evidence standard to evaluate complaints.”

—The Department does not formally track the standard of proof that schools use
in their grievance procedures.

—A 2002 study submitted to the National Institute of Justice found that approxi-
mately 80 percent (149 of 183) of institutions that identified a particular stand-
ard of proof for sexual assault disciplinary proceedings employed the preponder-
ance-of-the-evidence standard.1® More recently, in 2011, a Standard of Evidence
Survey compiled by the Foundation for Individual Rights in Education, found
that before the 2011 DCL was issues approximately 80 percent (135 of 168) of
institutions that specified a standard of proof for adjudicating allegations of sex-
ual harassment and sexual assault used the preponderance-of-the-evidence
standard or lower.1t

—Through our work investigating complaints, conducting compliance reviews, and
responding to technical-assistance requests from schools, it became clear that
schools could use assistance in how to apply the Title IX requirements related
to incidents of sexual harassment and sexual violence, including the appropriate
standard of proof to use. We recognized that this is a complex issue, and schools
were often unsure of what their Title IX obligations are in this area.

—Additionally, whether or not we issued guidance, our office was receiving com-
plaints that schools were discriminating by failing to address sexual harass-
ment and sexual violence. And we must resolve every complaint we receive so
we were investigating and making findings in individual cases, including re-
garding the standard of proof. By issuing guidance, we gave recipients clearer
notice of what we expected of them in this area if we did receive a complaint,
and encouraged some schools to change their behavior so that there wouldn’t
be a complaint.

NUMBER OF SCHOOLS USING DEPARTMENT ISSUED STANDARDS

Question. After introducing this guidance, does the Department have a sense of
how many schools are using this standard?

Answer. The Department does not formally track the standard of proof that
schools use in their grievance procedures.

As explained above, according to two studies, the majority of schools were already
using a preponderance-of-the-evidence standard prior to the issuance of the 2011
DCL. Since the issuance of the 2011 DCL, OCR has not resolved any complaints
where schools have not agreed to change their standard of proof if they were not
already using a preponderance-of-the-evidence standard.

APPROPRIATE REMEDIES FOR NON-COMPLIANT SCHOOLS

Question. This same 2011 Dear Colleague Letter 12 also noted “Steps to Prevent
Sexual Harassment and Sexual Violence and Correct its Discriminatory Effects on
the Complainant and Others.” The section provided for “education and prevention”
to ensure full compliance with Title IX and steps for schools to prevent sexual har-
assment and violence in the first place. As part of this section, the Department also
notes “When OCR finds that a school has not taken prompt and effective steps to
respond to sexual harassment or violence, OCR will seek appropriate remedies for
both the complainant and the broader student population.”13 What individual or
student population relief has the Department been able to obtain?

Answer. OCR has required schools to properly address sexual harassment or vio-
lence through a wide-range of remedies applicable to the broader school population.
Such remedies include, requiring regular and mandatory sexual harassment and vi-
olence trainings for all students, faculty, staff, and administrators; mandating that
a school conduct annual climate surveys to assess sexual harassment and violence
issues on campus; requiring a school to hire or designate a Title IX coordinator; en-
suring that a school obtains a consultant as an expert in sexual harassment and
violence prevention; and instructing a school to seek input from the campus commu-
nity, including from past complainants, in order to evaluate and improve the effec-

10 See Heather Karjane, et al., Campus Sexual Assault: How America’s Institutions of Higher
Education Respond 122 (Nat’l Criminal Justice Reference Serv., Oct. 2002), www.ncjrs.gov/
pdffiles1/nij/grants/196676.pdf.

11See Standard of Evidence Survey: Colleges and Universities Response to OCR’s New Man-
date (Oct. 28, 2011), http://thefire.org/public/pdfs/f17fa5caafd96ccdf8523abe56442215.pdf?direct
and h&:tp://theﬁre.org/public/pdfs/Sd799cc3bcca596e58e0c2998e6b2ce4.pdf?direct.

121d. at 14.

131d. at 16.
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tiveness of the school’s implementation of its sexual harassment and violence poli-
cies and practices.

In addition to remedies for the broader school population, OCR’s resolution agree-
ments may also include remedies for individual complainants. For example, OCR’s
resolution agreements have required schools to reimburse complainants for edu-
cational and medical expenses, such as tuition or payments for counseling services,
where those remedies are required to eliminate a hostile environment or remedy the
effects of sexual violence.

IMPORTANCE OF REMEDIES

Question. Why did the Department think providing this relief was important?

Answer. The robust remedies OCR requires in our resolution agreements are de-
signed to ensure full satisfaction of the civil rights laws OCR is charged to enforce.
We seek to secure remedies that are responsive to violations and concerns we iden-
tify during the course of our investigations, to ensure going forward that recipients
of Federal funds fully satisfy Congress’ promise that Federal funds will not be used
to discriminate.

QUESTIONS SUBMITTED BY SENATOR RICHARD J. DURBIN
PROCESSING BORROWER RELIEF APPLICATIONS

Question. It was December 18, 2013 when I first wrote to the Department asking
for an investigation of Corinthian Colleges after reports of widespread fraud, related
to inflated job placement rates. Since that time, the company has crumbled and in-
vestigations by the Department of Education, Consumer Financial Protection Bu-
reau, and countless State Attorneys General, including Lisa Madigan in my home
State of Illinois, have found widespread fraud. I'm concerned that despite the tens
of thousands of Corinthian students who may be eligible under the law for Federal
student loan relief, only 1,312 former Corinthian students have thus far have re-
ceived it. This is unacceptable. What is the Department doing to speed the proc-
essing of the borrower relief applications it has received and what will it do to im-
prove outreach to students to ensure they are aware of their eligibility? Is the De-
partment receiving borrower relief claims from schools besides Corinthian? When it
dolgs,lis? the Department using that information to initiate investigations of those
schools?

Answer. As of March 16, 2016, we’ve approved borrower defense discharges for
2,048 students, and provided closed school discharges to 6,876 former Corinthian
students together representing nearly $133 million in loan relief. But we are not
done. The new form we posted on studentaid.gov/Corinthian, based on our latest set
of findings about misleading placement rates for Everest and WyoTech programs,
will allow students who were defrauded at more than 90 Corinthian campuses to
easily seek and obtain relief. The Department has been working closely with Attor-
neys General from multiple States including California, Illinois, and Massachusetts
to collect and evaluate evidence that could form the basis of loan relief for students.

The Department will continue to reach out to potentially eligible borrowers
through multiple rounds of emails and postal mail. To improve response rates for
these emails, the Department has conducted email subject-line testing, the results
of which we anticipate will improve open rates in future email campaigns. In addi-
tion, the Department is exploring alternative methods of outreach including, but not
limited to, social media outreach and enhanced coordination with servicers to reach
potentially eligible borrowers that may not regularly check email and/or postal mail.

The Department has received claims from students at schools other than Corin-
thian. A breakdown of the claims we have received is provided in Special Master
Joseph Smith’s latest report, which can be found at: http://www2.ed.gov/documents/
press-releases/report-special-master-borrower-defense-3.pdf. The Department will
use borrower defense claims as a factor in determining the schools that we inves-
tigate.

ENFORCEMENT DIVISION TO REDUCE FRAUD AND ABUSE BY INSTITUTIONS IN THE TITLE
IV PROGRAM

Question. I'd like to thank you for the Department’s recent announcement to
stand up an enforcement division to root out fraud and abuse by institutions in the
Title IV program. This will be key to ensuring the integrity of the program regard-
less of what kind of school is involved in misconduct. But we know the sector that
has been most often responsible for misrepresentation and other misconduct affect-
ing students for-profit colleges. Nearly every major for-profit college is facing State
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or Federal investigations or lawsuits ITT Tech, University of Phoenix, DeVry, just
to name a few. But all these institutions continue to receive billions in taxpayer
funds each year through Title IV. What steps is the Department taking, in addition
to the new enforcement unit, to identify misconduct and cut off Title IV eligibility
to schools who engage in misconduct?

Answer. The Department does not have the authority to simply stop providing ac-
cess to Title IV Federal student financial assistance to a fully certified institution.
Rather, the Department must provide due process to institutions through termi-
nation or similar actions that are litigated through an administrative hearing proc-
ess, and possibly in court.

The Student Aid Enforcement Unit (http:/www.ed.gov/news/press-releases/stu-
dent-aid-enforcement-unit-formed-protect-students-borrowers-taxpayers) will work
closely with Federal and State agencies to investigate and bring actions against bad
actors in order to best protect students and taxpayers. The new unit will collaborate
with, and incorporate evidence gathered in investigations by, partner State and Fed-
eral agencies, in building cases against institutions of higher education. The unit
will also collaborate with the Federal Student Aid (FSA) Program Compliance Unit
regarding evidence which may impact ongoing program compliance reviews. FSA’s
new Chief Enforcement Officer will work with his team to create a process to best
allocate investigative resources; and the new unit will conduct investigations that
may lead to termination or similar actions by the Department.

In addition to the objectives of the new Student Aid Enforcement Unit, Program
Compliance established the Multi-Regional Division (MRD) that focuses on large for-
profit and publicly-traded institutions that operate on a national level. The MRD
has implemented several new oversight strategies including the hiring of Case Man-
agers that each oversee a group of corporate institutions. The Case Managers have
developed innovative oversight strategies to monitor large for-profit and publicly-
traded institutions, including utilizing a contract vehicle to do extensive placement
rate validation at select institutions. To help conduct more focused reviews that in-
volve complex student and Title IV administration issues, the MRD has hired addi-
tional staff. Additionally, the MRD has begun requiring 13-week projected cash flow
statements and monthly student enrollment rosters for institutions that do not meet
the financial responsibility standards, or have indicated they may close. The addi-
tional reporting requirements help with monitoring the financial condition and stu-
dent information at at-risk institutions on a more frequent basis as the Department
proactively prepares for potential school closures. The Department has been actively
working with other agencies on schools under investigation, is developing targeted
oversight strategies based on risks to student and tax payers, and taking appro-
priate actions within its authority, when appropriate. As a result of these efforts,
limitation and recertification denial actions have occurred in recent months directly
related to these enhanced strategies and the very schools overseen by the Multi-Re-
gional Division. Program Compliance will also be partnering with the Enforcement
Division to develop collaborative strategies to ensure both effective oversight and en-
forcement of egregious non-compliance are addressed.

The Department remains strongly committed to investigating violations that harm
students and taxpayers and taking swift and immediate action as necessary. These
new resources will help ensure such activities are completed in an effective and effi-
cient manner, including supporting more reviews of high-risk institutions, respon-
sive to the concerns raised by States’ and other Federal agencies’ investigations of
such institutions, as well as by complaints by students. The creation of the new Stu-
dent Aid Enforcement Unit builds on steps the Obama Administration has taken
over the past 7 years to hold schools accountable for a providing a quality education,
including:

—Developing a wealth of consumer tools to help provide families with clear infor-

mation to make a smart college choice;

—Establishing gainful employment regulations to help ensure that students at ca-
reer colleges don’t end up with debt they cannot repay;

—Establishing State authorization regulations to ensure State agencies are up-
holding their important role in the triad and that students have designated of-
fices to voice their complaints, as well as other important program integrity pro-
tections, including credit hour, misrepresentation, and incentive compensation
regulations;

—Creating a Federal interagency taskforce to crack down on bad actors through
investigations and enforcement actions;

—Enforcing the ban on incentive compensation to protect students from aggres-
sive recruiting practices;

—Increasing the rigor of accreditation processes to ensure stronger reviews and
a greater focus on outcomes by accreditors; and
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—Proposing to close the 90/10 loophole so institutions do not take advantage of
service members.

CONSUMER FINANCIAL PROTECTION BUREAU REPORT

Question. 1 appreciate your quick response to the recently released Department
of Education Inspector General Report which found that the Department minimized
instances where its contracted student loan servicers failed to provide veterans with
student loan benefits to which they were entitled under the law. But I'm troubled
that on the heels of that report, this week the Consumer Financial Protection Bu-
reau found additional violations by Department of Education student loan contrac-
tors. Specifically, CFPB found that some contracted debt collectors used “false, de-
ceptive, or misleading representations when performing collection services of de-
faulted Federal student loans.” Borrowers were threatened with garnishment even
when Department of Education guidelines would not have permitted it against those
borrowers. How is the Department responding to this report by the Consumer Fi-
nancial Protection Bureau? What steps is the Department taking to reign in its con-
tractors, both servicers and debt collectors, to ensure they are following the law and
helping students repay their loans?

Answer. There are many functions involved in Federal Student Aid’s oversight of
loan servicers and private collection agencies (PCAs). Among these functions, some
are common to loan servicing and private collections agencies (and potentially other
vendors) and others are unique to loan servicing or collections. The functions that
are common to servicing and collections include contract administration and man-
agement, system security and change management. Each contract has designated
and responsible contracting officers from the Acquisitions Office and designated
Contracting Officer Representatives (COR) positioned within the various program
and operations offices. The Contracting Officers, with assistance from the COR(s),
oversee the administration and management of the contracts according to Federal
Acquisition Regulation (FAR), manage the invoice processing and payment, and en-
sure the annual submission of contractor performance data. The Contracting Officer
Representatives also coordinate the review of contract deliverables; formal docu-
ments that are identified in contracts that are often management reports that pro-
vide information regarding the contractor’s delivery of goods and services. Often,
deliverables require advanced subject matter expertise for review for acceptance or
rejection. The COR is typically responsible for the distribution of deliverables to the
appropriate subject matter experts within the program or operational business
units. The deliverables are delivered and reviewed according to a set schedule.
Issues identified by staff, who review the deliverables are reported to the con-
tracting officer and COR. Contractors are generally provided the opportunity to rec-
tify issues with the deliverable. When remediation is not successful, the contracting
officer may take further action. Invoices are submitted to FSA. The contracting offi-
cer, the COR and FSA’s Finance Office all participate in the invoice payment proc-
ess. The contracting officer ensures all requirements for payment are met, the COR
validates the invoice amounts using data provided by the vendors or otherwise
available to the COR. Invoices may be rejected if it is found that the requested pay-
ment amounts are not aligned with supporting documentation or system data.

System security is monitored on an ongoing basis. All vendors are required to
comply with the Federal Information Security Management Act of 2002 (FISMA),
GAOQO’s Federal Information System Control Audit Manual (FISCAM), all relevant
National Institute of Standards and Technology (NIST), Office of Management and
Budget (OMB), and Department of Education security standards, guidance, and di-
rectives. Vendors must obtain a formal security Authorization to Operate (ATO)
from the Department. Such authority is only granted once the Department has vali-
dated that the contractors have met the security requirements.

Contracts have varying periods of performance. Over time, requirements change
as a result of new regulation, desired process improvements, or for other reasons.
FSA maintains a Change Management process that manages requirement changes
and the validation that the changes to impacted systems have been made correctly
and that the altered process(es) remain compliant.

There are two oversight functions at FSA that are common to both loan servicing
and private collections agency contracts administered by FSA. Oversight of both of
these contract types require call monitoring, onsite reviews/process monitoring, and
internal controls. Servicers and PCAs perform telephone outreach to borrowers who
are either in delinquent loan repayment status (this is part of a servicer function
also known as due diligence) or in default status (PCAs). The manner in which the
outreach is conducted is regulated, and is specified in the form of contract require-
ments. The vendors submit recorded phone calls to FSA staff, who then select sam-
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ples of calls to monitor. The recorded phone calls selected for monitoring are then
evaluated for compliance with regulation (FTCP, UDAP, SCRA, etc.) and contract
requirements, and assessed from a customer service perspective (the tone of the
Customer Service Representative, for example). The monitored calls are evaluated,
and errors are recorded and reported back to the contractors. FSA is currently en-
hancing this function to factor the results more heavily in contractor performance.
For PCAs, the call monitoring scoring will be used in the calculation that deter-
mines the number of collection accounts awarded to PCAs as a means of driving im-
proved performance.

FSA also performs on-site reviews at loan servicer and PCA locations. On site re-
views are conducted for the purposes of:

—Validating that PCA vendors meet requirements to operate prior to receiving ac-

counts (the Contractor Initial Evaluation).

—Conducting system security assessments.

—Addressing issues revealed through annual risk assessments conducted by
FISA’s Financial Institution Oversight Service (FIOS) unit within Program Com-
pliance.

—Validating that servicers are managing specific, predefined activity such as loan
discharges, SCRA requirements, loan status reporting, or due diligence accord-
ing to requirements and regulation.

—PFollowing up on potential issues revealed through the monitoring of PCA or
servicer activities, deliverables and reports, or customer complaints.

—Validating proper loan servicing of accounts identified for a comprehensive loan
level detailed account review.

—Monitor Debt Management Collections System processing.

—Investigating potentially critical issues on an ad-hoc basis.

There are other oversight functions that are unique to either loan servicer or PCA
oversight. For loan servicing, FSA maintains a team of Servicing Liaisons who are
tasked with monitoring servicer day-to-day activity, processing inventories and
backlogs, and call center performance. The Liaisons analyze reports, deliverables
and other work products to assess servicer performance, and meet regularly to dis-
cuss performance with other FSA staff including the Acquisitions Office, and the
vendors themselves. In addition, FSA conducts the Servicing Monitoring Group
meeting on a monthly basis to discuss issues or potential issues related to contract
monitoring plan activities. The Servicer Monitoring Group meeting is attended by
all FSA business units involved with contractor oversight as described in the Con-
tract Monitoring Plan. Controls within loan servicer processes and systems are crit-
ical components of Federal Student Aid’s internal control framework. As such, we
anticipate that, at a minimum, some facet of servicer process controls and systems,
as well as certain oversight functions described in this Contract Monitoring Plan
(CMP), are assessed annually. Staff coordinate servicing control assessment plan-
ning and reporting activities with Business Operations A-123 senior assessment
and core team members. A summary of the four phases that comprise Federal Stu-
dent Aid’s assessment lifecycle is provided below.

—Plan: Reconvene the governance structure, perform risk assessments, prioritize
processes and systems, define scope, and assign resources. Planning activities
generally occur in January and February, but may start as early as the end of
the preceding year (i.e., September).

—Document: Identify and document internal controls over financial reporting for
processes and systems in scope, assess design of these controls, and develop test
plans to assess operating effectiveness. Documentation phase activities gen-
erally start in February or March and continue through April or May. Docu-
mentation phase activities may be concurrent to and overlap with certain plan-
ning and test phase activities.

—Test: Execute test procedures to determine whether controls have been oper-
ating effectively over a period of time. The testing procedures may include test-
ing techniques such as observation, inspection, re-performance, and corrobora-
tivle inquiry. Test phase activities are generally scheduled from April through
July.

—Report /| Remediation: Evaluate and report the impact and significance of identi-
fied control deficiencies, develop corrective action plans to remediate those defi-
ciencies (or accept the risk), and develop management’s conclusions and asser-
tions on the effectiveness of internal control over financial reporting. Reporting
phase activities start in the July/August timeframe and continue through AFR
reporting in November. Remediation is on-going.

For each servicer, a significant amount of time and resources are invested to docu-

ment and test the relevant process and system controls. FSA also defines financial
internal control activities to be performed by loan servicer contractors, conduct com-
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pliance reviews of the servicers in accordance with OMB Circular A-123, and to liai-
son with external auditors providing the auditors with accounting work papers for
sanflfples and explanations of loan servicing processes. Within this activity, FSA
staff:

—Sponsor financial requirements of loan servicers and liaison between the Fi-
nance Office and the servicers to provide the financial requirements docu-
mented in the Servicer contracts and change requests.

—Work with the Finance Office (FO) on the Annual Financial Audit (External)
and A-123 Review-Part A (Internal Audit)

—Staff define and provide the types of transactions and activities to be reviewed
and assessed to FO, for the development of the scope of auditing activities

—A-123 Review-Part C (Improper Payment Monitoring System). Staff comply
with the Improper Payments Elimination and recovery Act of 2010 (IPERA)
(Public Law 111-204), Improper Payments Information Act of 2002 (IPIA) (Pub-
lic Law 107-300) and the Office of Management and Budget’s (OMB Circular
A-123, Appendix C, Requirements) for Effective Measurement and Remediation
of Improper Payments, to define requirements to reduce improper/erroneous
payments made by the Federal Government.

—Internal Control (IC) staff also create and track Corrective Action Plans result-
ing from FIOS Servicer program reviews (referred to above). In addition, IC
staff review the results of Servicer SSAE-16 reports, determining their accept-
ability as deliverables, and converting findings into Corrective Action Plans.

FSA Finance Office staff reconcile activities related to business operations origina-
tion, disbursement servicing of Federal student aid for the Direct Loan Program.
Staff perform the following:

—Review and sign off on contractor prepared reconciliations of Servicer portfolio

balances, transfers to other Servicers and Servicer cash interface with Treasury.

—Prepare reconciliations of contractor interface data.

—DMonitor inter-system and intra-system balancing reports provided by contrac-
tors.

FSA does not have internal financial controls over PCAs because they do not re-
ceive, process, or post any money for FSA. All borrower payments flow through pay-
ment channels managed by Treasury (e.g., lockbox for checks, ACH for electronic
payments, etc.) There are internal controls over the PCA invoice process. These are
documented and tested through A-123A.

In addition to onsite review activity and call monitoring, FSA staff review, ap-
prove or reject:

—Collection litigation packages on all accounts submitted by PCAs

—Discharge recommendations

—Refunds

—TOP and AWG hearing materials

COST OF TEXTBOOKS

Question. I know you and the President share my concern about the growing cost
of college. One of the most overlooked costs of a higher education is the cost of text-
books. GAO found that new textbooks prices increased 82 percent between 2002 and
2012. According to the College Board the average student budget for textbooks and
supplies during the 2014-2015 academic year was $1,225. A recent survey by the
Student Public Interest Research Group found 65 percent of students decided not
to buy a textbook because of the cost and 94 percent of those students worried it
would hurt their grade. But there’s a solution. Open textbooks are free, online edu-
cational materials that professors can use instead of a traditional textbook which
may cost students several hundred dollars. I have a bill, the Affordable College
Textbook Act which would provide grants to encourage the creation and expanded
use of these materials. How is the Department currently investing in these mate-
rials and encouraging their increased use? How can we work together to do more
on this important issue for students?

Answer. The cost of escalating textbook prices is a real concern for students at-
tending our Nation’s colleges and universities. The Textbook Information provisions
authorized under Section 133 of the HEA are designed “to ensure that students
have access to affordable course materials by decreasing costs to students and en-
hancing transparency and disclosure with respect to the selection, purchase, sale,
and use of course materials.”

Although fewer openly licensed textbooks are used than traditional publisher text-
books, they are becoming increasingly popular. Openly licensed textbooks provide
24/7 access to learning resources, thereby expanding learning time and improving
equity of access to high quality resources for all students. These initiatives align
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with a number of the President’s proposals to help make college more accessible, af-
fordable, and attainable for all American families, including supporting and encour-
aging higher college completion rates. While the scope of these proposals is broader
than open textbooks, new and continued forms of financial assistance can help to
ease the impact of textbook costs and related supplies. Originally proposed by Presi-
dent Obama in 2009 to help students and families pay for post-secondary education,
the American Opportunity Tax Credit, worth up to $10,000 over 4 years, helps
working families pay for the cost of tuition, fees, and textbooks.

In addition, the 2017 budget request includes proposals to expand access and
make postsecondary education more affordable such as—

—Several new Pell Grant initiatives to expand access to postsecondary education
and promote student completion including, full funding for the Pell Grant max-
imum award, Pell for Accelerated Completion, and On-Track Pell bonus for stu-
dents taking at least 15 credit hours per semester in an academic year.

—$1.26 billion in 2017 for America’s College Promise which would make 2 years
of community college free for responsible students, letting the students earn the
first half of a bachelor’s degree or an associate degree and earn skills needed
in the workforce at no cost. By covering students’ tuition, America’s College
Promise affords students the opportunity to apply their Federal aid to cover ex-
penses such as books, supplies, and room and board, which make up a high pro-
portion of college costs.

[Note: Highlights and additional information about the President’s fiscal year
2017 budget proposals can be found on the Department’s website: http:/
www2.ed.gov/about/overview/budget/budget17/budget-factsheet.pdf. Making college
more accessible and affordable is essential to student success and completion.]

We look forward to working with you to identify ways to promote access, afford-
ability, and attainment in higher education for working families, including decreas-
ing the cost of college textbooks and supplemental materials while supporting the
gcademic freedom of faculty members to select high quality course materials for stu-

ents.

QUESTIONS SUBMITTED BY SENATOR JACK REED
GUIDANCE AND TECHNICAL ASSISTANCE TO STATES FOR LIBRARY PROVISIONS

Question. In addition to the Innovative Approaches to Literacy grant program, the
Every Student Succeeds Act also contains other school library provisions to expand
opportunities for students and improve instructional programs, particularly as part
of Titles I and II, the comprehensive literacy program, and the education technology
provisions. What are the Department’s plans for guidance and technical assistance
to encourage and support States and school districts in implementing the school li-
brary provisions of the new law and ensuring that all students have access to effec-
tive school library programs?

Answer. The new law provides time and authority for the Department to work
with State and local partners to ensure a smooth and orderly transition from NCLB
to the ESSA. There will be regular communication from the Department and we will
be prgviding guidance and technical assistance to support all grantees during this
period.

In addition, we note that the Comprehensive Literacy Development program in
Title II, which is very similar in structure to the current Striving Readers Com-
prehensive Literacy program, awards grants to States that agree to use their grant
funds to support literacy interventions at the local level that meet the needs of stu-
dents in the community and are evidence-based. Increasing access to effective school
library programs could be a local strategy supported by a Comprehensive Literacy
Development grant, assuming such strategy meets local needs and is sufficiently
evidence-based. Of the $190 million requested for the Comprehensive Literacy De-
velopment program in fiscal year 2017, the Department could use up to 5 percent
or $9.5 million on technical assistance and evaluation activities, which could include
specialized support to projects that include school libraries as part of their literacy
development strategy. If Congress funds this program in fiscal year 2017, the De-
partment looks forward to working closely with literacy projects funded by this ini-
tiative to provide technical assistance, guidance, and other support.

AFFECTS OF WORKFORCE INNOVATION AND OPPORTUNITY ACT IMPLEMENTATION FOR
ADULT EDUCATION

Question. The Administration’s budget justification documents noted a “persistent
need for adult education in the U.S.” Additionally, States and adult education pro-
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viders are transitioning to the new adult education provisions under the Workforce
Innovation and Opportunity Act (WIOA). The Administration has requested the full
authorization level for the adult, youth, and dislocated worker programs under
WIOA. However, the request is only for level funding for the Adult Education State
Grant Program. Why did the Administration choose not to request the authorized
amount? How will the lack of resources affect WIOA implementation for adult edu-
cation?

Answer. To address the persistent need for adult education, the Administration
is working to ensure a smooth transition and effective implementation of the reau-
thorized program under WIOA. To that end, the Administration is requesting $11
million in additional funding under Adult Education National Leadership Activities
to support WIOA implementation. This funding will help States meet the data col-
lection requirements of WIOA and align their adult education standards to their K—
12 standards. Additionally, these funds would improve the efficiency and interoper-
ability of data systems. The Administration believes investments in WIOA imple-
mentation will yield a high return in improving the state of adult education and
that its request for Adult Education State Grants is sufficient to meet the objectives
of WIOA.

TEACHER QUALITY PARTNERSHIP GRANT PROGRAM

Question. Please explain how the Teacher and Principal Pathways proposal does
not duplicate the Title II provisions of the Every Student Succeeds Act. Also, please
explain the rationale for cutting continuation grants for current TQP recipients.

Answer. The Administration’s overall request for fiscal year 2017 includes a set
of initiatives that would help State educational agencies (SEAs), local educational
agencies (LEAs), institutions of higher education (IHEs), and other partners address
each phase of a teacher and school leader’s career, including innovative strategies
for better preparing, recognizing, and supporting teachers and leaders.

The Teacher and Principal Pathways (TPP) proposal continues the emphasis of
the Teacher Quality Partnership (TQP) program on expanding high quality teacher
preparation programs, but would broaden eligibility, eliminate some of the burden-
some limitations of current law (for example, requiring that a student receive a
Master’s Degree in 18 months), and ensure a strong priority for programs with prov-
en track records of preparing effective and diverse teachers who get and keep jobs
in classrooms where they are needed most. The proposed TPP program would fund
competitive awards to IHEs and nonprofit organizations in partnership with high-
need LEAs. Teacher Pathways grants would build on and replace current efforts to
improve teacher preparation through TQP; while Principal Pathways grants would
build on and complement current Department efforts under the reauthorized School
Leader Recruitment and Support program, the successor to the School Leadership
program. In addition, the request for Supporting Effective Educator Development,
which would support innovation in the areas of alternative certification and profes-
sional development, would complement work supported under TPP.

In addition, TPP would help SEAs and LEAs meet the goals of the ESEA Title
IT Part A Supporting Effective Instruction (SEI) State grant program, which include
helping ensure that teachers and principals are prepared to work in high-need
schools, increasing numbers of teachers and principals are effective in improving
student academic achievement, and low-income and minority students have greater
access to effective teachers and principals.

The 2017 Budget requests funding for TPP as a standalone program for a number
of reasons. First, States have a limited set-aside under the SEI State grant program
to support a wide range of activities. Particularly in small States, they may not have
sufficient resources under Title II to establish or expand teacher and school leader
preparation academies, and the TPP would be able to help fill this gap in such
States. Second, by requiring grantees to partner with high-need LEAs, the TPP
grants will be well-targeted to high-need districts and increase the likelihood that
programs successfully prepare and place effective teachers and principals in schools
where they are needed most. Finally, TPP would prioritize projects that have a
strong evidence base, either by expanding successful programs or by supporting pro-
grams adopting effective practices.

The Department would not cut continuation grants for current TQP recipients.
The $125 million request for the proposed Teacher and Principal Pathways pro-
grams would cover the approximately $29 million in continuation costs for TQP
grantees, as reflected in the output tables contained in the fiscal year 2017 Congres-
sional Justification for TPP.
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STUDENT LOAN COMPLAINT SYSTEM AT CONSUMER FINANCIAL PROTECTION BUREAU

Question. In April 2015, just after the Administration unveiled the Student Aid
Bill of Rights, Senators Warren, Durbin, Brown, and I sent a letter to the Office
of Management and Budget, with copies to the Department of Education and the
Consumer Financial Protection Bureau (CFPB), asking the administration to exam-
ine the feasibility of using the existing student loan complaint system at the CFPB
for Federal student loans. We wrote: “We urge the Administration to leverage the
efficient and transparent system that is already in place at the CFPB rather than
expend resources to create a parallel system at the U.S. Department of Education.
Creating a parallel system at the Education Department may be confusing to stu-
dent borrowers. Borrowers often have both Federal and private student loans and
could benefit from a one-stop complaint system to address their problems.” We
asked for a formal response and have yet to receive one. It appears that the Depart-
ment of Education has proceeded to develop its own parallel system. What consider-
ations were given to leveraging the CFPB’s system?

Answer. The Enterprise Complaint System is being developed in response to the
directive in the President’s Student Aid Bill of Rights, published on March 10, 2015,
for the Department to “Create a Responsive Student Feedback System” to “give stu-
dents and borrowers a simple and straightforward way to file complaints about Fed-
eral student loan lenders, servicers, collections agencies, and institutions of higher
education.” The Student Aid Bill of Rights notes that, as a result of such a system,
“students and borrowers will be able to ensure that their complaints will be directed
to the right party for timely resolution, and the Department of Education will be
able to more quickly respond to issues and strengthen its effort to protect the integ-
rity of the student financial aid programs.” Although the CFPB system and the De-
partment’s upcoming Enterprise Complaint System both collect complaints, the De-
partment is responsible for using the information collected to improve operational
efficiency both internally and at its own contractor partners. As a result, the Enter-
prise Complaint System incorporates processes for complaint resolution, oversight,
and data management that differ in purpose and in design from the CFPB system.

DEPARTMENT OF EDUCATION’S INVESTMENT IN PROPOSED CFPB SYSTEM

Question. How much has the Department invested in staff time, contracts, and
other resources in developing its proposed system?

Answer. The Department expects total development costs to be approximately $7.4
million across fiscal years 2015 and 2016. Staff members across various business
units have participated in the design of the new system.

ESTIMATED COSTS FOR DEVELOPMENT AND IMPLEMENTATION OF CFPB SYSTEM

Question. What does the Department estimate the costs going forward to be?

Answer. The Department has estimated annualized ongoing costs, including oper-
ations and maintenance, software licenses, and contractor customer service support,
to be approximately $2.5 million per year.

FULLY OPERATIONAL SYSTEM

Question. When will the system be fully operational?
Answer. In accordance with the President’s Student Aid Bill of Rights, the Enter-
prise Complaint System will be implemented by July 1st, 2016.

INTERFACE OF DEPARTMENT’S PROPOSED SYSTEM AND CFPB COMPLAINT SYSTEM

Quesf)ion. How will the Department’s system interact with the CFPB complaint
system?

Answer. Interactions between the Enterprise Complaint System and the CFPB
complaint system are governed by the Memorandum of Understanding (MOU) be-
tween the CFPB and the Department regarding Federal Student Aid (FSA) Om-
budsman data. Cases that are determined to be related to the scope of the CFPB
complaint system and not the Department, e.g., cases related to private student
loans, will be forwarded to the CFPB for resolution through a process that is seam-
less to the customer. The complainant will be informed when this occurs.

ONE-STOP INTERFACE TO FILE STUDENT LOAN COMPLAINTS

Question. Will borrowers have a one-stop interface to file student loan complaints
regardless of the origin of the loan?

Answer. Students and borrowers will have a one-stop shop to file Federal student
aid complaints about Federal student loan lenders, servicers, collections agencies,
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institutions of higher education, guarantors, and Federal student aid programs. The
Enterprise Complaint System will contain language recommending that borrowers
with complaints about private student loans use the CFPB complaint system in
order to receive a response efficiently. However, as mentioned in the response to the
previous question, if a borrower should complain about private student loans using
the Enterprise Complaint System, that complaint will be seamlessly forwarded to
the CFPB for resolution, and the complainant will be informed when this occurs.
We expect these cases to be the vast minority as only approximately 7.5 percent of
outstanding student loan debt is associated with private loans.

COMPLAINTS MADE PUBLIC

Question. And will the complaints be searchable and available to the public for
review?

Answer. Although the Department recognizes the value that a searchable public
database can provide to customers, this functionality is not planned for initial im-
plementation. However, the Department is exploring ways to develop this capability
for a future release, and does plan to provide reports to the public. For example,
the Department will release an annual report on complaint data beginning in Octo-
ber 2016, and is exploring the possibility of releasing standardized complaint data
at more frequent intervals on the FSA Data Center, as well as periodic ad hoc re-
ports on significant or timely issues.

DEFAULT MANAGEMENT SYSTEM

Question. Currently, when an institution’s cohort default rate exceeds 30 percent,
the institution must create a task force and develop a default management plan.
Are there examples of successful institutional default management plans that have
benefited student loan borrowers? What are the features of those plans?

Answer. An institution that has a 3-year cohort default rate (CDR) of 30 percent
or greater for any one Federal fiscal year is required to establish a default preven-
tion task force, create a program of default prevention, and submit a written Default
Prevention Plan to the Department for review and technical assistance. The purpose
of the task force and Default Prevention Plan is to reduce defaults and to enhance
borrowers’ understanding of their loan repayment responsibilities.

An effective and comprehensive Default Prevention Plan must:

—Identify the factors causing the institution’s default rate to exceed the thresh-
old. The institution must conduct an analysis of delinquency and default pat-
terns of the student population to identify factors that appear to increase de-
fault risk.

—Establish measureable objectives and the steps the institution will take to im-
prove its 3-year cohort default rate. The activities included in the Default Pre-
vention Plan must be measureable. This measurement is not only to dem-
onstrate that the institution has a delinquency and default prevention strategy,
but also to ensure that the institution has a mechanism to routinely evaluate
the success or failure of the default prevention activities identified in the insti-
tution’s Default Prevention Plan.

—Specify the actions the institution will take to improve student loan repayment.
These actions include, but are not limited to, counseling students on repayment
options; providing general financial information; and, if possible, offering classes
on financial literacy.

The number of required default plans over the past cohorts has declined. We at-
tribute the decline to more targeted efforts working directly with schools by the De-
partments Default Prevention team. Other key factors of successes identified in-
clude:

—Senior Leadership (President or another Cabinet-level person) chairs the schools
Default Management Task Force. This approach ensures the right level of
awareness and influence in the school policy

—Assigning a full time default prevention coordinator

—Schools working directly with Federal servicers

—Schools working with third-party servicers

—Schools focusing more effort on specific cohorts

—Establishing early alerts to help at-risk borrowers like those students most like-
ly to drop out

—Analysis of the defaulters
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QUESTIONS SUBMITTED BY SENATOR JEANNE SHAHEEN
INSTITUTIONAL RISK-SHARING IN HIGHER EDUCATION

Question. Secretary King, a critical driver of the student debt crisis is the sky-
rocketing cost of tuition and attendance at higher education institutions across the
country. I believe that institutions themselves need to have a vested interest in the
amount of debt their students take on and can successfully repay, and I have intro-
duced bipartisan legislation called the Student Protection and Success Act to imple-
ment such a policy. What is the Department currently doing to address institutional
responsibility for student debt and to hold institutions accountable for their stu-
dents’ ability to repay their loans?

Answer. As part of the Obama Administration’s aggressive action to protect stu-
dents and taxpayers, the U.S. Department of Education has created a Student Aid
Enforcement Unit to respond more quickly and efficiently to allegations of illegal ac-
tions by higher education institutions.

The new unit will collaborate with, and incorporate evidence gathered in inves-
tigations by, partner State and Federal agencies, in developing cases against institu-
tions of higher education, as appropriate. The unit will also collaborate with the
Program Compliance Unit regarding evidence which may impact ongoing program
compliance reviews. Moreover, the new Enforcement Unit will utilize a broad set of
interventions and tools, including subpoena authority, document demands, and in-
terrogatories and interviews to enforce against violations of Federal law. In the 2017
Budget, the President requests $10.5 million in additional funds to strengthen FSA’s
enforcement and oversight activities, as part of its Student Aid Administration re-
quested budget increase. The Department remains strongly committed to inves-
tigating violations that harm students and taxpayers and taking swift and imme-
diate action as necessary. This new unit would help to ensure such activities are
completed in an effective and efficient manner, including supporting more reviews
of high-risk institutions, responsive to the concerns raised by States’ and other Fed-
gral agencies’ investigations of such institutions, as well as by complaints by stu-

ents.

The Department has also put in place a number of program integrity regulations
to better protect students from poor performing institutions. The Government Ac-
countability Office and the Department’s own Inspector General recommended many
of these steps, and the Department views them as critical safeguards that provide
adequate flexibility where necessary.

Under the Higher Education Act (HEA), all programs at for-profit institutions and
certificate and non-degree programs at public and non-profit institutions must pre-
pare students for “gainful employment in a recognized occupation” in order to be eli-
gible for Title IV student aid funds. Additionally, the Department has enacted and
is enforcing State authorization regulations to ensure State agencies are upholding
their important role in the triad and that students have designated offices to voice
their complaints. Other regulations protect students from misrepresentation by in-
stitutions; limit incentive compensation that results in aggressive recruiting prac-
tices; ensure that only eligible students receive Federal aid; and clarify both the
courses that are eligible for Federal aid and the amount of aid that is appropriate
for that coursework. We are also working to increase the rigor of accreditation proc-
esses to ensure stronger reviews and a greater focus on outcomes by accreditors.

We remain committed to working with Congress and to providing technical assist-
ance to help ensure legislative proposals meet the consumer and taxpayer protection
purposes of these provisions.

ALLOCATION OF STUDENT LOAN VOLUMN TO FOR-PROFIT AND NOT-FOR-PROFIT STUDENT
LOAN SERVICERS

Question. As you may know, I have long been concerned by the Department’s ap-
proach in allocating student loan volume under the Direct Loan program among the
for-profit and not-for-profit student loan servicers in the program. Not-for-profit
servicers typically score significantly higher on the Department’s performance
metrics, but the Department has arbitrarily, and harmfully, continued to allocate
the vast majority of student loan volume to the for-profit Title IV Additional
Servicers, known as TIVAs.

Congress included language in the Consolidated Appropriations Act for fiscal year
2016 that requires the Department to allocate loan volume based on the perform-
ance of the loan servicer, and I was pleased to see this reflected in the Department’s
most recent allocation, with a much higher share going to not-for-profit servicers
who have performed well. However, I am very concerned by recent reports that the
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Department is now planning to make changes to its performance metrics with the
goal of allocating more loan volume to the TIVAs.

Does the Department recognize that such a change would violate Congressional
intent for the program?

Answer. The provision in the Consolidated Appropriations Act related to the allo-
cation of borrower accounts requires the Department to “allocate new student loan
borrower accounts to eligible student loan servicers on the basis of their perform-
ance compared to all loan servicers utilizing established common metrics, and on the
basis of the capacity of each servicer to process new and existing accounts.” On
March 1, 2016, in accordance with this provision, new allocations were set based on
a comparison of performance across all Department servicers. At the same time, and
again consistent with the provision, the Department announced that we would re-
quire additional time to complete and document the required assessment of servicer
capacity, as well as to ensure that the allocations determined on March 1 were equi-
table given differences in the portfolios of the Title IV Additional Servicers (which
include contracts with two not-for-profit and two for-profit entities) and the Not-for-
Profit servicers. We will announce the results of these efforts no later than June
30, 2016.

QUALITY OF CUSTOMER AMONG STUDENT LOAN SERVICE PROVIDERS

Question. Does the Department support ensuring all student loan borrowers re-
ceive quality service? Does it believe that allocating loan volume under the Direct
Loan Program to the highest performing loan servicers would make progress to-
wards that goal?

Answer. The Department is committed to providing the best possible service to
student and parent borrowers. Under the Department’s existing performance-based
servicing contracts, new borrower accounts have always been allocated based on
servicers’ success in helping borrowers avoid delinquency and default, as well as on
their scores on customer satisfaction surveys. As we continue our efforts to fully im-
plement the allocation provision of the Consolidated Appropriations Act, quality
service for borrowers will continue to be our principal goal.

CONTRACTS WITH STUDENT LOAN SERVICE PROVIDERS

Question. I am also concerned that the most recent allocation by the Department
was for just 4 months, despite the fact that servicers’ contracts up until now have
explicitly stated that the allocations will be announced twice a year for six-month
periods. What was the reason for the unusually short time period of the most recent
allocation, and what is the Department’s justification for modifying the terms of its
contract with the servicers?

Answer. This statutory language related to servicing allocations requires the De-
partment to take into consideration the capacity of each servicer to manage and
process new and existing borrower accounts. We have experience working with each
of our servicers and are already familiar with their systems and capabilities. Re-
gardless, we have requested, received, and conducted an initial review of capacity
plans from all of our servicers to assess the reasonability and risk of each servicer’s
staffing, training, system, and other resource planning. Based on our experience and
our initial assessment of the capacity plans, we are confident that all of our
servicers can manage and process projected borrower account allocations for the
next few months, while the volume of new accounts is relatively low. While we con-
tinue the process of completing and documenting our capacity assessment, we will
monitor each servicer’s performance closely and can modify or discontinue alloca-
tions on short notice if any issues arise. Our plan is to complete and document the
capacity review, as well any adjustments or changes to the metrics, by June 30,
2016. The current allocation period was shortened to allow us to reflect the results
of these actions prior to the beginning of the new academic year on July 1, 2016.

SUBCOMMITTEE RECESS

Senator BLUNT. The subcommittee will stand in recess until
10:00 a.m. on Thursday, March 17.

Dr. King, thank you for your time today.

[Whereupon, at 11:31 a.m., Thursday, March 10, the sub-
committee was recessed, to reconvene at 10 a.m., Thursday, March
17.]
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