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(1) 

PENDING LEGISLATION 

TUESDAY, MAY 17, 2016 

U.S. SENATE, 
SUBCOMMITTEE ON WATER AND POWER, 

COMMITTEE ON ENERGY AND NATURAL RESOURCES, 
Washington, DC. 

The Subcommittee met, pursuant to notice, at 2:13 p.m. in Room 
SD–366, Dirksen Senate Office Building, Hon. Mike Lee, Chairman 
of the Subcommittee, presiding. 

OPENING STATEMENT OF HON. MIKE LEE, 
U.S. SENATOR FROM UTAH 

Senator LEE. Welcome. It is a pleasure to have you here—form 
the basis of a drought legislation package aimed at California and 
at various other Western States. 

Although the final details of the legislative package remain in 
flux, I would like to highlight two concerns that are most important 
to my home State of Utah. First, any drought bill must be fully 
paid for. Two, it must contain the protections provided in the 
Water Rights Protection Act. I will discuss each of these in turn 
briefly. 

A little over a year ago, the U.S. Department of Agriculture des-
ignated Sanpete County in central Utah as a primary natural dis-
aster area due to damages and losses caused by the recent drought. 
Farmers and ranchers in Carbon, Emery, Juab, Millard, Sevier, 
and Utah Counties also qualify for natural disaster assistance. 

I know Utah is not alone in fighting drought. California, New 
Mexico, Wyoming, Arizona, and Colorado are also dealing with 
similar problems, but simply because the drought crisis exists and 
is painful does not mean that it should be used to expand federal 
obligations, or at least to do so irresponsibly. Any new or expanded 
government spending authorization should be offset with Bureau of 
Reclamation prepayment revenue or spending reductions. 

We have a saying of the West: Water is for fighting. A hundred 
years ago, water disputes sometimes ended in bloodshed, now they 
end in years of litigation. 

It is precisely because of these tensions that federal regulators 
should be prohibited from blackmailing state and private water 
users into relinquishing their water rights. 

In 2014, the Forest Service proposed a new regulation that would 
require water rights to be transferred to the Federal Government 
as a condition for obtaining permits needed to operate 121 ski re-
sorts across federal lands. Later, the Forest Service wisely with-
drew this regulation. 
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Included in S. 2902 is language that would protect state-issued 
water rights by prohibiting the Departments of Interior and Agri-
culture from requiring a transfer or limitation of water rights as 
a condition precedent for obtaining a permit to use federal land. 

Senator Wyden. 

STATEMENT OF HON. RON WYDEN, 
U.S. SENATOR FROM OREGON 

Senator WYDEN. Thank you very much, Senator Lee. 
We are glad to have our witnesses here today. 
Suffice it to say, what this is about is we are facing a water 

emergency in the West. Last year, the American West experienced 
an unprecedented drought with record-breaking temperatures and 
low snow pack and rainfall. This drought impacted communities. It 
impacted agriculture, industry, wildlife, and the environment. 

Conditions may be a bit better now with El Nino, but we are still 
stuck in the proverbial woods because conditions are expected to 
continue throughout much of the West in coming years. As a result, 
communities across the country face significant water security 
shortages and are trying to respond to these dwindling supplies. 

Managing our water resources for the future means developing 
smart and collaborative solutions that help people and the environ-
ment. Creative approaches that can end water wars and empower 
communities on the ground are like those in the Klamath Basin in 
my home state and the Yakima Basin in Washington. 

In Oregon, we have experienced drought disasters for several 
years now, and we are gearing up for another dry year. Extreme 
drought conditions impact farming, ranching, fish, wildlife, and 
wildfire. 

Chair Murkowski and the Ranking Member, Senator Cantwell, 
are working together to look for ways—and I think Senator McCain 
and Senator Feinstein know about this—to also better fund preven-
tion of fire and make existing dollars stretch further than we have 
in the past. 

With the traditional big recreation season about to begin, I would 
also like to note that drought significantly limits opportunities for 
people to get outside, recreate, and enjoy the West and boost our 
recreation economy. You cannot paddle down a river when there is 
barely enough water to float a kayak, and you cannot hike through 
a forest when the dry conditions have sparked a wildfire. 

The recreation economy has the potential to be a major economic 
engine throughout the West. I recently introduced legislation, the 
RNR bill, which stands for Recreation, Not Red-Tape. Because we 
have witnesses here today, I will be talking more about that later 
this week. 

The problems in the Klamath Basin are especially on my mind 
today because they have been made worse by years of dry condi-
tions that decrease supply and increase the tensions, but we were 
able to get a diverse group of community leaders together to find 
a sustainable solution and we are in a position now where we can 
turn a corner and start making real progress. 

The work that groups like Trout Unlimited and the Family Farm 
Alliance have done in the Klamath Basin is commendable. I bring 
this up simply by way of saying that these collaborative coalitions, 
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and you see them around the country, they are doing the heavy 
lifting, but they can and do work. The Klamath Basin, in fact, 
proves that that is the case. 

I have had a number of conversations with my colleague and 
friend, Senator Feinstein, because she has been doing yeoman’s 
work trying to make sure that the water challenges in California 
are dealt with. Her bill to address the drought is of special interest 
to our state for a variety of reasons, but one that I have not really 
learned about until recently is the potential impact on the health 
and sustainability of Oregon and Northwest salmon fisheries. I am 
looking forward to getting more information on those issues in the 
days ahead so that I can work closely with Senator Feinstein and 
our colleagues to make sure that Oregon fisheries will be able to 
benefit from drought management decisions that are made in Cali-
fornia, number one, and that we avoid negative impacts on our 
fisheries. 

Let me close with one last point. Having worked with Senator 
Feinstein and Senator McCain on a lot of these natural resource 
issues in the past, I think we understand that nobody gets every-
thing they want when you are dealing with tough resources issues. 
Nobody gets everything they believe they ought to have. The ques-
tion is, can you get enough in order to strike a balance between the 
various interests that we all care about? 

I look forward very much to working with Senator Feinstein and 
Senator McCain, because we have traveled those roads before, and 
we have been able to navigate tough resources issues because we 
built around those kinds of principles. I look forward to our wit-
nesses and working with both of them. 

Senator LEE. Thank you, Senator Wyden. 
We have two panels of witnesses today. Our first panel consists 

of Senator Feinstein from California and Senator McCain from Ari-
zona. We will hear from each of them now. 

Senator Feinstein, we will start with you. 

STATEMENT OF HON. DIANNE FEINSTEIN, 
U.S. SENATOR FROM CALIFORNIA 

Senator FEINSTEIN. Thanks very much, Mr. Chairman, Senator 
Wyden, and Senator Manchin. Thank you very much for this oppor-
tunity. 

I would like to mention that there is a gentleman sitting behind 
me who is going to testify on the next panel. He is Tim Quinn. He 
is the Executive Director of the Association of California Water 
Agencies. They represent 430 public agencies. They are responsible 
for 90 percent of the water delivered throughout California. I think 
he brings an important perspective. 

Despite this most recent El Nino, California still faces severe 
drought conditions now going on five consecutive years. A picture 
is worth a thousand words. 

[The information referred to follows:] 
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If you look at this chart, and maybe if you tilt it just a little bit 
this way, you will see how dry California has been every week 
since the drought began in 2010. It shows the drought’s progression 
from abnormally dry conditions in yellow, to severe drought in or-
ange, and to extreme drought in red, and finally exceptional 
drought in the dark red color. I think it says it all. 

The sustained presence of exceptional drought, the most severe 
category since 2014, is alarming and illustrates California’s emer-
gency situation. This is also highlighted by our inadequate infra-
structure. 

I think most people do not realize that the two big water convey-
ance projects, the Central Valley Project and the State Water 
Project—the State Water Project was built for the cities and the 
other project was built essentially by farmers for farmers. It was 
designed when California was 16 million people. Well, we are now 
40-plus million people, and the infrastructure has not been signifi-
cantly expanded. 

So this bill is the product of two years of work, 28 drafts, 43 
amendments to the last draft. It has been circulated to Repub-
licans, Democrats, environmental groups, water districts, cities, 
rural communities, fishermen, and farmers. 

I would like to add to the record, if I may, Mr. Chairman, letters 
of 104 agencies and individuals throughout the state supporting 
the bill you have before you. 

[The information referred to follows:] 
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The House has passed a bill that I do not believe, candidly, can 
pass the Senate, so our goal has been to craft legislation that could 
pass the Senate and then, hopefully, will be able to conference with 
the House. 

The short-term provisions for emergency drought relief apply 
only to California. The long-term provisions apply to all 17 Rec-
lamation States West-wide, and some provisions, such as 
WaterSMART Reclamation grant programs and RIFIA, to Alaska 
and Hawaii as well. 

I am skipping, to shorten this. 
Data from Reclamation so far suggests that we have not seen 

flows this low in the Colorado River Basin for almost 1,000 years. 
While the basin states are doing a tremendous job to work together 
in confronting the drought, we have to reach consensus prior to 
congressional action, and there appears to be no immediate end in 
sight. 

The state has estimated that 150 percent of average snowpack in 
March is necessary to end the drought. We ended up with about 
80 percent the end of March, so this means the drought is going 
to continue through next year. 

The bill before you does not violate the Endangered Species Act 
(ESA) or the biological opinions or include any operational man-
dates for the agencies. The bill, we think, accomplishes the dual 
roles of maximizing water supplies and protecting the environment. 

To accomplish these goals, the bill’s short-term provisions include 
increased operational flexibility to deal with the drought right now, 
and the long-term provisions invest in infrastructure and environ-
mental restoration throughout the West. For example, for long- 
term, the provisions reshape how the Federal Government assists 
states in coping with drought. We provide and identify 110 recy-
cling projects and 25 desal projects that could produce enough 
water in California to supply over 1 million acre-feet of water for 
2.7 million homes. We increase WaterSMART funding by $150 mil-
lion for projects to improve a range of water storage and water sup-
ply management. We fund the Reclamation Infrastructure Financ-
ing and Innovation Act, or RIFIA, at $200 million. We update 
Army Corps dam operations to increase water supply while reduc-
ing flood risk. We have $600 million in it for water storage projects 
to hold water in wet years for use in dry years, and the 17 states 
plus Alaska and Hawaii are all eligible; $560 million for recycling 
and water efficiency to better use the water that we do have; and 
$100 million for the desalinization plants. 

The bill’s short-term provisions do not contain mandates. Rather, 
they provide that agencies base water operations on science, not in-
tuition or guesswork. 

It is also important to note the short-term provisions last two 
years or the duration of the Governor’s drought declaration, which-
ever is longer. For that brief time, the bill provides for more oper-
ational flexibility in the two big conveyance systems I spoke of, and 
a more precisely managed system for which we also include fund-
ing. 

For example, the short-term provisions allow for increased pump-
ing during winter storms to capture peak flows, and it eliminates 
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the automatic so-called payback of water supply so that agencies 
can keep the water they gain from the winter storms. 

Other examples of the short-term are maintaining a one-for-one 
ratio for water transfers through the spring and early summer to 
ensure that 100 percent of the water identified for transfer goes to 
communities that need it most, and the bill extends the time period 
for transfers by five months stretching supplies during the critical 
growing season. 

With the chair’s permission, I would like to enter into the record 
eight ways in which the water bill provides supplies in the short- 
term, without going into them precisely. 

Senator LEE. Without objection. 
[The information referred to follows:] 
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Senator FEINSTEIN. Thank you, Mr. Chairman. 
We have worked with relevant federal and state agencies for two 

years now to make sure this bill can produce real water in a man-
ner consistent with the Endangered Species Act and biological 
opinions. 

To remove any doubt, we included a simple, clear savings clause 
to make it crystal clear that the bill is consistent with environ-
mental laws and biological opinions. The bill provides $1.3 billion 
in authorizations, all of which are offset in two ways. 

First, the Bureau of Reclamation would identify, with public 
input, projects appropriate for deauthorization. This would reduce 
existing authorizations between $1 billion and $1.7 billion. These 
are all authorizations that have existed for a substantial period of 
time and have not been utilized. 

The second offset increases federal revenues by $632 million over 
10 years by inducing Western water contractors to accelerate their 
debt payments. 

So this is just a very brief summary of this bill, Mr. Chairman 
and Ranking Member Wyden. 

And thank you, Chairman Flake. I am sorry you missed this, but 
I know you are a quick study, so thank you very much. 

I look forward to today’s discussion and to working with all of 
you to get a bill signed into law. Thank you very much. 

Senator LEE. Thank you, Senator Feinstein. Your documents will 
be admitted into the record, without objection. 

[The prepared statement of Senator Feinstein follows:] 
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Senator LEE. Senator McCain. 

STATEMENT OF HON. JOHN MCCAIN, 
U.S. SENATOR FROM ARIZONA 

Senator MCCAIN. Senator Lee, Senator Flake, Senator Wyden, 
Senator Manchin, thank you. 

You mentioned, Senator Lee, that, in the West, water is for fight-
ing. You left out Mark Twain said, ‘‘In the West, water is for fight-
ing; whiskey is for drinking.’’ That was his complete statement, for 
the record. 

Senator LEE. My apologies. That was the Mormon in me just ed-
iting that for television. 

[Laughter.] 
Senator MCCAIN. My predecessor, Barry Goldwater, once said 

that in Arizona, we have so little water that the trees chase the 
dogs. I would not want to enter that into the record. 

But anyway, I am proud to cosponsor the legislation, the Western 
Water Supply and Planning Enhancement Act. I thank Senator 
Flake for his leadership on this piece of legislation. I want to thank 
our colleagues, Senator Heller, Senator Barrasso, Senator Daines, 
and Senator Risch. 

I am grateful that the Subcommittee will receive testimony from 
Mr. Tom Buschatzke, the Director of the Arizona Department of 
Water Resources. Tom is one of Arizona’s foremost experts on 
water policy, and I applaud his leadership and that of our Gov-
ernor, Doug Ducey. 

I believe water and fire are the defining environmental issues of 
the 21st century. Both issues are connected. Decreased levels of 
rain runoff and snowmelt have stressed our water supplies and de-
graded the ecosystems of our fire-prone forests. 

My home State of Arizona, like much of the West, is coping with 
its 16th consecutive year of drought, and the drought is taking its 
toll. According to the U.S. Geological Service, treasured rivers in 
my home state, like the Verde River and the free-flowing San 
Pedro River, could run dry within the next 80 years. 

Mr. Chairman, 80 percent of our drought-stressed forests in Ari-
zona have been consumed by wildfire in the last 20 years. You can 
do the math and figure out what is going to happen to the national 
forests in the State of Arizona. 

This is a critical, crucial, compelling issue, and it is time we sat 
down together, I would say to Senator Feinstein, and I thank Sen-
ator Wyden for his continued efforts at cooperation, to address this 
issue. 

If water levels in Lake Mead drop below the 1,075-foot mark, the 
Interior Department will trigger cutbacks in Colorado River water 
for the basin states. Due to Arizona’s junior water rights, a short-
age would impact water supplies for more than five million people 
across Phoenix, Tucson, and Yuma. 

Today, there is 50 percent likelihood that the first round of cut-
backs will occur in 2018. Arizona planned for this eventuality and 
will withstand these initial shortages because of investments in 
conservation, reservoir construction, and groundwater banking. But 
with Lake Mead levels at their lowest since it was filled, there is 
no question that deeper shortages are looming. 
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The United States will pay a profound environmental and eco-
nomic price if greater attention and resources are not devoted to 
this issue. 

The bill we propose is a combination of our top strategies for cur-
tailing the drought at the federal level. Among other things, the 
legislation proposes more equitable water storage arrangements for 
states whose proactive conservation keeps water in Lake Mead. We 
also propose to give the Forest Service expedited authorities for 
fire-prevention thinning near reservoirs. We need to thin our for-
ests, Mr. Chairman. We need to thin our forests. Anyone who has 
ever flown over a forest fire, as I have, and watched trees explode 
because of the fuel that has built up around those forests over 
many, many years knows that we have to thin our forests. 

We have to propose to give the Forest Service expedited authori-
ties for that thinning near reservoirs to guard against toxic ash 
runoff. 

The bill would develop a regional plan to eradicate the non-na-
tive salt cedar tree. Each salt cedar tree is estimated to consume 
about 200 gallons of water a day. I repeat, one salt cedar tree con-
sumes about 200 gallons of water a day. It is all up and down our 
rivers and the Colorado River, as the Chairman well knows. The 
Central Arizona Project (CAP) estimates that removing salt cedar, 
replanting with native vegetation, and that second part of the 
equation is critical, like cottonwood and willows, could save up to 
860,000 acre-feet of water across the lower basin. I repeat, 860,000 
acre-feet. I have seen salt cedar removal projects work in places 
like the Yuma Crossing National Heritage Area, where only 400 
acres of salt cedar stretching two stories high were restored as wet-
lands habitat. 

Our bill would augment the work of the Kazakhstan salt cedar 
beetle. Not many Americans are familiar with the Kazakhstan salt 
cedar beetle. This wonderful little beetle, the best thing I have ever 
heard of that might have come from Kazakhstan, is now eating its 
way down the Colorado River and killing the salt cedar. That is the 
good news. The bad news is, Mr. Chairman, we are not replacing 
the dead salt cedar. But God bless the Kazakhstan salt cedar bee-
tle. 

Some biologists predict that the beetle will populate most of the 
Colorado River corridor by 2020. I believe it is prudent to begin 
planning for the beetles’ presence and to move aggressively on 
these and other innovative water strategies covered under our bill. 

Mr. Chairman, I do not want to take up much more time of the 
Committee. I believe that the United States of America and those 
of us who are seeing a threat to the lives and lifestyle of our chil-
dren and our grandchildren should get together and fix this prob-
lem. We have not faced a problem that we cannot fix. But right 
now, this threat in the 14th or 15th year of a drought is a direct 
threat to our lives and that of our children and our grandchildren. 
I think we owe it to them to act in a most constructive fashion. 

I would like to again ask California to return the water they 
have stolen from us. 

[Laughter.] 
Thank you, Mr. Chairman. 
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Senator LEE. I am sure Senator Feinstein will arrange that very 
quickly. 

Thank you very much, both of you, for being here and for your 
testimony today. 

I would like to now ask those participating in our second panel 
to come forward. Specifically, Commissioner Lopez, Deputy Chief 
Weldon, Mr. Quinn, Mr. Keppen, Mr. Long, Mr. Buschatzke, and 
Ms. Ziemer, if you can come forward to the witness table. 

As they are coming forward, I will be introducing them. 
We are going to begin this panel by hearing from the Honorable 

Estevan Lopez, the 22nd Commissioner of the Bureau of Reclama-
tion. After Commissioner Lopez, we will have Leslie Weldon of the 
USDA Forest Service, who has served as the Deputy Chief for the 
National Forest System since 2011. We welcome you back to the 
Committee, Deputy Chief Weldon. Then we will have Tim Quinn, 
the Executive Director of the Association of California Water Agen-
cies. Following Mr. Quinn, we will have Dan Keppen before the 
Committee once again. Mr. Keppen is the Executive Director of the 
Family Farm Alliance and testified at the Committee’s last legisla-
tive hearing on drought. Then we will have Bill Long, the Presi-
dent of Southeastern Colorado Water Conservancy District. After 
him, we will have Tom Buschatzke, who was before the Committee 
last summer to discuss drought. Tom is the Director of the Arizona 
Department of Water Resources and has been a powerful voice for 
Arizona’s water interests. Thank you for being here, Tom, and for 
your leadership on water issues in Arizona. Finally, we will have 
Laura Ziemer, the Senior Counsel and Water Policy Advisor for 
Trout Unlimited. 

Mr. Lopez, we will start with you. 

STATEMENT OF HON. ESTEVAN LOPEZ, COMMISSIONER, 
BUREAU OF RECLAMATION, U.S. DEPARTMENT OF THE 
INTERIOR 

Mr. LOPEZ. Chairman Lee, Ranking Member Wyden, and mem-
bers of the Subcommittee, I am Estevan Lopez, Commissioner of 
the Bureau of Reclamation. Thank you for the opportunity to ap-
pear before the Subcommittee to provide the Department’s view on 
four of the five bills before the Subcommittee today. 

I am accompanied by John Bezdek, who many of you know, and 
who serves as our Counselor to the Deputy Secretary. 

My written statements have been submitted for the record, so I 
will summarize those very briefly in the interest of time. 

To begin, S. 2533 by Senator Feinstein is a multi-part bill aimed 
at mitigating the extreme drought experienced for the past four 
years in California. As you know, the Department has testified on 
prior versions of the bill before this Committee, and we are happy 
that the Senator and her staff have worked very closely with us, 
particularly with Mr. Bezdek, to address technical issues and refine 
the bill. 

This collaborative process has produced a good result, and we be-
lieve that the bill before the Subcommittee today would improve 
the water supply situation in California while being protective of 
the environment, endangered species, and the very important salm-
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on fishery that migrates through the Sacramento-San Joaquin 
Delta. 

I know that there are some elements of the bill that have created 
concern for some parties, and we understand those perspectives. 
We are glad to continue working with Senator Feinstein in the 
process she has employed to date on any of these issues. But on 
balance, we are confident and comfortable with the measured ap-
proach contained in S. 2533. 

Next, S. 2616 by Senator Gardner would modify certain cost- 
sharing and revenue provisions relating to the Arkansas Valley 
Conduit in Colorado. This is a project with a long history. The Bu-
reau of Reclamation has been able to maintain a certain level of 
funding to complete preconstruction work that needs to be done. 
Reclamation and the Southeastern Colorado Water Conservancy 
District began discussions last year to develop an approach for 
funding construction, which is an important step toward meeting 
the drinking water needs of six Colorado counties where water con-
tains high levels of naturally occurring radium and uranium. 

S. 2616 aims to help advance long-awaited construction of the 
conduit by authorizing miscellaneous revenues to the district to en-
able repayment of loans from the Colorado Water Conservation 
Board (CWCB). While the Administration supports the goals of as-
sisting non-federal sponsors with access to non-federal capital for 
the construction of projects, we want to continue to work with the 
sponsors and local communities on how we will move forward with 
construction. Our budget is under great pressure, and we are en-
couraged by the efforts of Bill Long and the Conservancy District 
to reach out to the state to make possible a loan to begin funding. 

S. 2902 by Senator Flake is another multi-part bill with several 
provisions, some of which are drought-related and others which are 
more indirect relationship to drought. As stated in my written tes-
timony, many of the provisions of S. 2902 have been testified on 
separately by the Department at prior hearings. On balance, the 
bill contains some elements we support and others we do not, and 
we are glad to explore that further with the Subcommittee. 

Lastly, S. 2907 by Senator Reid would enable continuation of 
System Conservation Pilot Program underway on the Colorado 
River that aims to address the prolonged drought on the basis of 
facilitating greater storage in Lakes Mead and Powell. We support 
this program in our budget request and appreciate Senator Reid’s 
support as well as that of the stakeholders here today who have 
committed their own resources to the program as well. 

This concludes my statement. I am pleased to answer questions 
at the appropriate time, and I appreciate the Subcommittee’s con-
sideration for my travel commitment later this afternoon. 

[The prepared statement of Mr. Lopez follows:] 
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Senator LEE. Thank you, Commissioner. 
Deputy Chief Weldon. 

STATEMENT OF LESLIE WELDON, DEPUTY CHIEF, NATIONAL 
FOREST SYSTEM, U.S. DEPARTMENT OF AGRICULTURE 

Ms. WELDON. Thank you, Chairman Lee, and members of the 
Subcommittee, for the opportunity to provide the views of the U.S. 
Department of Agriculture regarding S. 2902, the Western Water 
Supply and Planning Enhancement Act, and S. 2524, the Bolts 
Ditch Access and Use Act. 

Accept my apology for some of the generalness of my remarks. 
We would like to have additional time to fully analyze the effects 
of the bill. That said, we appreciate and share the strong interest 
in ensuring resilient, sustainable flows of water and restoring 
health to forested watersheds. 

As we have asserted at previous hearings on similar matters, I 
emphasize that all the efforts of the Forest Service regarding the 
stewardship of water resources are conducted to help ensure that 
abundant clean water is available for the public’s use and enjoy-
ment. Whether it is to make snow for downhill skiing, provide for 
world-class fishing experiences, sustain wildlife or domestic ani-
mals, or to maintain community and agricultural water supplies, 
everything is done for the public value. 

Watersheds have long been used and recognized as basic building 
blocks of sound resource management. Beginning in 1897 through 
the Organic Administration Act, Congress directed the Forest Serv-
ice to manage the National Forest System lands to secure favorable 
flows of water conditions for multiple public uses and benefits that 
sustain economies and maintain communities across the nation 
today. 

Since then, Congress has provided additional legislative direction 
to the Forest Service regarding our role to sustain water, water-
sheds, and the management of those resources, direction that is 
even more critical today as we face ongoing drought, a longer fire 
season, and other consequences of a changing climate. 

We recognize the fundamental role of states in education, adju-
dication of water rights according to state laws, and assert no in-
tention to exceed statutory authorities granted to us in this or any 
other aspect of our mission. USDA believes that the existing frame-
work of state and federal statutes adequately provide for the pro-
tection of privately-held water rights in balance with public service 
and natural resources conservation work of the Forest Service and 
that no additional legislation to ensure this balance is needed. 

As an example of our success in working within this framework, 
we point to our response to concerns from the ski industry, states, 
and others regarding our initial draft of a watershed clause for ski 
area special use permits. By working closely and collaboratively 
with those most concerned, we were able to craft a final water 
clause for ski area permits that recognizes and protects the value 
of privately held water rights as assets and also ensures the avail-
ability of sufficient water for current and future ski area oper-
ations. 

Another example is our response to concerns regarding ground-
water. After listening to those concerns following the publication of 
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a proposed directive in 2014, the Forest Service acknowledged the 
concerns in our approach, stopped all work on that directive, and 
will not move forward with that original proposal. Rather, we have 
committed to engaging with states, tribes, and citizens, to under-
stand and collaboratively address their concerns. 

Should we choose to move forward with a new directive in the 
future, it would only be after fully engaging with those interested 
and affected in an open and transparent manner to ensure that we 
get it correct. 

We also agree with the need to protect critical water supply wa-
tersheds. This type of work is fundamental to our conservation and 
resource stewardship mission, and will become even more impor-
tant into the future. 

Again, while we cannot comment on specifics of S. 2902 as of yet, 
as a general matter, we appreciate efforts to provide planning tools 
that incentivize collaboration and improve efficiency as long as they 
have strong protections to ensure adherence to important and fun-
damental environmental laws. We ask to continue to work with the 
Committee on these aspects. 

Finally, on S. 2524, we understand this bill seeks to resolve 
issues associated with the use and maintenance of the Bolts Ditch 
near the town of Minturn, Colorado. We acknowledge that this bill 
has the support of Eagle County, the Colorado River District, and 
local and national wilderness advocacy organizations, and USDA 
does not oppose 2524. 

I appreciate the opportunity to be here today and look forward 
to answering any questions you may have. Thank you. 

[The prepared statement of Ms. Weldon follows:] 
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Senator FLAKE [presiding]. Thank you. 
Dr. Quinn. 

STATEMENT OF DR. TIMOTHY QUINN, EXECUTIVE DIRECTOR, 
ASSOCIATION OF CALIFORNIA WATER AGENCIES 

Dr. QUINN. Thank you, Senator Flake, members of the Sub-
committee. 

My name is Tim Quinn. I am the Executive Director of the Asso-
ciation of California Water Agencies (ACWA). I am going to forgo 
my credentials or those of my association and get right to the main 
point. 

Like Senator Feinstein, ACWA, by its very nature, represents a 
statewide constituency. I represent 440 member agencies that cover 
the entire State of California—ag, urban, North, South, et cetera. 

I can tell you in one sentence why that diverse coalition so 
strongly supports S. 2533: because we believe that legislation 
moves the Federal Government into closer alignment with key 
California policies both in the near-term as we are dealing with the 
current drought and in the long-term as we strive to be drought- 
resilient for future droughts. 

I have been actively involved in California water management for 
35 years. Over that period, we have evolved a couple simple themes 
that we believe work. One of those themes we call co-equal goals. 
What that means in simple terms is both water supply reliability 
and the environment matter in California water policy, and we try 
to operate in ways that benefit both of those. 

The second major theme is to use comprehensive solutions. If you 
limit the number of tools that are available to you, you will have 
to play off the environment against the water supply or vice versa. 
So we operate under something called the California Water Action 
Plan, which calls for a very comprehensive set of tools. 

To accomplish either of those objectives, coequal goals or com-
prehensive solutions, we need a partnership with the Federal Gov-
ernment that, quite frankly, we do not think we enjoy today. Too 
often, federal agencies are approaching us from the Endangered 
Species Act, looking at single species, single tools. We wind up with 
major negative impacts on our water supply that we do not think 
is doing any good for the environment. 

Things need to change. We think the Senator’s S. 2533 moves in 
the right direction. 

In the near-term, S. 2533 requires the federal agencies to put a 
higher weight on water supply, as they are going through applying 
their discretion. They do have a lot of discretion. Currently, we do 
not think water supply gets nearly enough weight in their consider-
ations. So that provision alone is important to us in California, 
moving the Federal Government in a direction where they are 
thinking more in terms of coequal goals than just the most vulner-
able species under the Endangered Species Act. 

To accomplish those near-term objectives, the Senator’s bill uses 
various tools to get more efficiency out of the system. She men-
tioned opportunistic pumping. When the winter storms hit, be 
ready and have a place to put that water. Similarly, the bill calls 
for real-time operation of the system. 
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I would be glad to answer any questions. It is much more effi-
cient than the static rules we have now where pumping is deter-
mined regardless of actual conditions in the system. Real-time op-
eration is an order of magnitude better way to operate the system. 

Lastly, and I will use this as an example of water supply benefits 
in the near-term, S. 2533 tries to open up the water market in 
California between sellers in Northern California and buyers in 
Southern California. Water marketing is an important tool in our 
state, but most of the suppliers are above our Delta and most of 
our buyers are below the Delta. 

This year, because of what we regard to be artificial restrictions 
on the ability to move water from willing sellers to willing buyers, 
I can tell you exactly how much water will be moved from above 
the Delta to below the Delta in California this year. The answer 
is zero, not a single drop, because the Endangered Species Act and 
the need to meet contract demands have closed all the windows 
that used to be open for moving water in the California market. 

I am an economist by training. I understand the power of market 
forces, and I believe when you combine that with real-time oper-
ations and opportunistic pumping of water flows, there are hun-
dreds of thousands acre-feet of water available under the short- 
term provisions of Senator Feinstein’s bill, which tells you why we 
are so anxious to see it move forward. 

In the long-term, the bill makes the Federal Government our 
partner in California’s comprehensive Water Action Plan. In par-
ticular, we support provisions that would promote desalinization 
projects; funding WaterSMART to promote conservation; funding 
and improvements in Title XVI, a dollar allocation that will signifi-
cantly promote water use; authorizations for new storage projects; 
new financing approaches like RIFIA, which is a low-cost buying 
approach that some of our project proponents think would be enor-
mously valuable. We are also very supportive of some of the 
streamlining provisions in the Senator’s bill and for provisions that 
would provide assistance to disadvantaged communities. 

If you add all of this up, just the desalinization and the recycling 
provisions of S. 2533 could result in 1.4 million acre-feet of new 
water in California in combination with, we believe, hundreds of 
thousands acre-feet for more flexibility in the near-term provisions. 

This is a good down payment on California’s drought resiliency 
in the future, so ACWA would urge the Subcommittee to move this 
bill forward so we can go and deal with the authors of 2898 and 
come up with a combined approach that we can send to the White 
House and get signed. 

Thank you very much. 
[The prepared statement of Dr. Quinn follows:] 
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Senator FLAKE. Thank you. 
Mr. Keppen. 

STATEMENT OF DAN KEPPEN, EXECUTIVE DIRECTOR, 
FAMILY FARM ALLIANCE 

Mr. KEPPEN. Good afternoon, Chairman Flake, Senator Gardner. 
My name is Dan Keppen. On behalf of the Family Farm Alliance, 

I thank you for this opportunity to present this testimony on 
S. 2533, Senator Feinstein’s California and West-wide drought bill. 

The negative impacts of today’s droughts and water shortages 
have reached staggering levels for our farmers and ranchers, their 
families, and the irrigated agriculture community. Unfortunately, 
these impacts are driven in part by current regulations triggered 
by fixed calendar dates or singular operational thresholds, as Mr. 
Quinn talked about. 

Important species distribution or other relevant environmental 
factors are often not considered. Such approaches are inflexible, in-
efficient, and ineffective. They stem in part from the fact that Con-
gress has not explicitly directed agencies to be flexible and innova-
tive, so the agencies default to the actions that are least likely to 
get them sued. Thus, the status quo persists. California Bay Delta 
(CBD) operations in 2016 provide an excellent example of this, and 
I have included some figures with my written testimony that dem-
onstrate this. 

Because of El Nino storms this winter, inflow in the Sacramento- 
San Joaquin Delta was almost three times greater than it was this 
time this last year, yet the water pumped to supply millions of 
acres of world-class farmland and more than 20 million Califor-
nians living south of the Delta has barely increased as compared 
to last year because of regulatory restrictions. Again, one of my fig-
ures in the written testimony clearly shows that. 

S. 2533 provides for more flexible, efficient, multipurpose man-
agement of the federal Central Valley Project (CVP) and the Delta. 
This is also true of the House-passed H.R. 2898, the Western 
Water and American Food Security Act of 2015, which the full 
Committee considered during a drought hearing held last October 
that I participated in. 

That hearing also examined Senator Feinstein’s earlier drought 
legislation, S. 1894. I testified at the hearing expressing our sup-
port for both bills which, while similar in intent, differed on some 
important aspects regarding the Delta. 

Certain provisions in H.R. 2898, if enacted, would better assist 
producers in the CBD in dealing with ESA restrictions on water de-
liveries. The House bill does this through improved management of 
species, water flows, and habitat in the Delta. 

H.R. 2898 also would facilitate future water development projects 
through its water supply permitting and Reclamation projects 
streamlining provisions. 

S. 2533 also includes California-specific provisions. These are in-
tended to provide additional flexibility and tools to address water 
conveyance and flows in relation to fish populations on a real-time 
basis. We back the bill’s provisions that seek to address other 
stressors in the Delta environment, especially non-native fish that 
prey on ESA-listed species like Delta smelt and Chinook salmon. 
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S. 2533 also includes specific federal authorities and actions that 
would aid fish passage in the Delta, increase hatchery production, 
and improve spawning and rearing habitat of listed species. 
S. 2533 generally directs the Federal Government to maximize 
water supplies to federal and state water users by approving 
projects and operations that provide additional water supplies. 

The bill includes temporary operational flexibility provisions that 
would allow for the diversion and capture of peak winter storm 
flows in the Delta. It streamlines National Environmental Policy 
Act (NEPA) permitting on water infrastructure projects and directs 
agencies to complete certain ongoing feasibility studies for Cali-
fornia surface water storage projects. Some of these were originally 
authorized nearly 20 years ago. Tim and I were involved with this 
20 years ago, and they have languished ever since. 

In addition to its California Bay Delta focus, S. 2533 contains a 
number of additional provisions that would apply throughout the 
West and which we have previously supported. The bill would pro-
vide up to $600 million in budget authority for the Secretary of In-
terior to request funding for the federal share of new water storage 
projects in the Western United States. S. 2533 also includes inno-
vative financing provisions for expanded water infrastructure, 
which we support. 

We back provisions in S. 2533 directing the Corps of Engineers 
to identify and study flood control rule curves at corps-regulated 
reservoirs where additional water supplies could be stored and 
used in dry years. However, this provision has been superseded by 
an improved version included in the Senate-passed S. 2012 energy 
bill recently, and it should be updated accordingly, in our view. 

We support Senator Feinstein’s proposed expansion of Water- 
SMART grants and availability of Reclamation Title XVI water re-
cycling and reuse grants. 

To conclude, we are encouraged by this Committee’s consider-
ation of both the House-passed H.R. 2898 and S. 2533. We urge you 
to keep at it. That is because two separate bills are of absolutely 
no value to a parched West. This has been twice emphasized in let-
ters to this Committee and signed off by over 100 Western agri-
culture and water organizations in the past eight months. 

What is needed is a single bill that can be enacted by Congress 
and signed into law by the President. We must all work together 
to ensure that Western water users have every tool available to 
survive and recover from the current drought in the hard dry years 
that the future may hold. 

Thank you, and I would stand for any questions you may have. 
[The prepared statement of Mr. Keppen follows:] 
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Senator GARDNER [presiding]. Thank you, Mr. Keppen. 
I apologize, again, to the witnesses who are here, as we have 

three votes that everybody is dashing in and out for. Thank you 
very much for your time and testimony today. 

It is my privilege and honor to hear the next witness, Mr. Bill 
Long, who I will speak a little bit more about in the questioning 
period. 

Mr. Long from Colorado, welcome. 

STATEMENT OF BILL LONG, PRESIDENT, BOARD OF DIREC-
TORS, SOUTHEASTERN COLORADO WATER CONSERVANCY 
DISTRICT 

Mr. LONG. Thank you, Mr. Chair, Senator Gardner. 
My name is Bill Long. I am President of the Board of Directors 

of the Southeastern Colorado Water Conservancy District. I appre-
ciate this opportunity to appear before you today in support of 
S. 2616, which was introduced by you, Senator Gardner, and is co-
sponsored by Senator Bennett. Your favorable and expeditious con-
sideration of the bill will be greatly appreciated by the people of 
the Lower Arkansas Valley. 

The Arkansas Valley Conduit, an authorized feature of the Bu-
reau of Reclamation’s Fryingpan-Arkansas Project, will convey 
treated drinking water from the project’s Pueblo reservoir east to 
40 communities in the Lower Valley. These small, rural towns cur-
rently use groundwater wells to supply some or all of their drink-
ing water. 

Twenty-one towns have water supplies containing naturally oc-
curring, cancer-causing radioactive elements at levels which exceed 
or nearly exceed federally-mandated standards. The Colorado De-
partment of Health and Environment has notified these providers 
that they must treat the water supplies to remove the contami-
nants or find a better water quality source. 

In addition, the median salt concentration in the current supply 
is nearly seven times greater than the secondary drinking water 
standard. 

Our communities have a critical need for safe drinking water 
supplies. In its 2014 Record of Decision, Reclamation concluded 
that individual community water systems diverting and treating 
water from the Arkansas River would not provide a reliable, long- 
term, safe water supply. 

Instead, an efficient regional solution, the Arkansas Valley Con-
duit, was selected. It takes advantage of the City of Pueblo’s exist-
ing water treatment facilities and will benefit from the economies 
of scale. This regional project will be less costly than any of the al-
ternatives examined by Reclamation under NEPA. 

Because this regional project is without question the most effi-
cient and effective way to deliver quality drinking water to the af-
fected communities, the district has been discussing with Reclama-
tion and the Department of the Interior ways to provide non-fed-
eral financing for construction of the conduit. 

The concept is that approximately $100 million would be pro-
vided by the district from non-federal sources, thus reducing sig-
nificantly the appropriated dollars needed for the project. 
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The Fry-Ark Project generates revenue from local water pro-
viders who pay Reclamation for the storage and conveyance of their 
nonproject water. S. 2616 would expand the ability to use these 
revenues not only to repay the 35 percent plus interest required in 
legislation passed in 2009. The bill would allow use of the miscella-
neous revenue sooner and to greater savings to the Federal Gov-
ernment during project construction. 

S. 2616 would further allow the use of miscellaneous revenues to 
repay the $100 million non-federal contribution mentioned earlier. 
The district anticipates obtaining the non-federal financing through 
a loan from the Colorado Water Conservation Board, our state 
water policy agency and a strong supporter of the project. In fact, 
$60 million has already been approved by the State of Colorado. 

I ask that the Colorado Water Conservation Board written state-
ment in support of S. 2616 be included in the official record, along 
with the written statement, which I have submitted, and have the 
CWCB statement with me. 

Senator GARDNER. Without objection. 
[The information referred to follows:] 
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Mr. LONG. At this time, there is no statutory requirement for 
non-federal financing of the project; however, the district is mindful 
of the budgetary constraints Congress faces. S. 2616 is offered by 
our Senators with the intent of substantially reducing appropria-
tions needed for the conduit. By maximizing in three ways the use 
of project-generated revenues, the federal outlay needed for con-
struction will be reduced by more than $150 million. As miscella-
neous revenues continue to be generated by the Fry-Ark Project, 
after repayment of this CWCB loan and the district’s 35 percent 
share of the federal investment, those revenues can continue to 
repay the remaining 65 percent of the conduit’s cost. S. 2616 will 
clearly achieve the goal of reducing federal outlays through appro-
priation. 

Of greater importance to the people of the Lower Arkansas Val-
ley is having a reliable, safe drinking water supply, not a tainted 
supply which brings a significant threat to public health, and en-
forcement costs from regulators. 

Thank you again, Mr. Chairman, for the opportunity to testify. 
I would be happy to respond to any questions you may have. 

[The prepared statement of Mr. Long follows:] 
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Senator GARDNER. Thank you, Mr. Long. 
For the sake of Senators Roberts and Moran, I will clarify some-

thing that you said. It is the ‘‘Arkansas River,’’ not the ‘‘Ar-Kansas 
River.’’ 

So thank you very much, Mr. Long, for your testimony today. 
Mr. Buschatzke, Director of the Arizona Department of Water 

Resources, thank you. Please proceed. 

STATEMENT OF THOMAS BUSCHATZKE, DIRECTOR, ARIZONA 
DEPARTMENT OF WATER RESOURCES 

Mr. BUSCHATZKE. Thank you, Chairman Gardner. 
I am Tom Buschatzke, Director of the Arizona Department of 

Water Resources. Thank you for providing me an opportunity to 
present testimony on behalf of the State of Arizona regarding 
S. 2902, the Western Water Supply and Planning Enhancement 
Act. 

The ongoing drought in the Western United States demonstrates 
the need for congressional action that empowers states to better 
plan for and manage their existing water resources, to re-operate 
existing reservoirs to generate more water, to reestablish healthy 
forests to increase their water yield and protect the quality of 
water they produce. If enacted, S. 2902 will provide new tools to 
help achieve those goals. 

My statement today will focus on four sections of the bill that re-
flect a consensus position of a broad group of Arizona water users. 

Section 101 directs the reevaluation of flood control operations at 
U.S. Army Corps of Engineers or U.S. Bureau of Reclamation dams 
to enhance water storage. In Arizona, an opportunity exists to cre-
ate temporary storage in flood control space at modified Roosevelt 
Dam, but past efforts have been stymied by a cumbersome Corps 
of Engineers process. With a successful process, an average of 
about 70,000 acre-feet per year, an increase of 10 percent to the 
water supplies of the Salt River Project in the Phoenix metropoli-
tan area, can be achieved. Section 101 provides clarity and poten-
tially streamlines the process for creating temporary storage at 
modified Roosevelt Dam. 

Section 103 seeks to have the National Academy of Sciences com-
plete a study on the effectiveness of controlling tamarisk to in-
crease water supplies and improve riparian habitats, and for the 
Bureau of Reclamation to create a feasible plan that builds upon 
the 2012 Colorado River Basin Supply and Demand Study rec-
ommendations to implement tamarisk control. Arizona supports 
cost-effective methods to control tamarisk to create additional flow 
in the Colorado River System and to improve riparian habitat. 

Section 104 provides authority for the Secretary of the Interior 
to fund or participate in projects to conserve water for the benefit 
of the Colorado River System. Provisions of this section build upon 
collaborative efforts of the Colorado River Basin states and the De-
partment of the Interior to proactively manage the Colorado River 
to improve its health. The creation of system conservation water is 
a critical component of efforts to protect Lake Mead flows. From 
2014 to the end of 2016, Arizona will have created a total of about 
165,000 acre-feet of system conservation water. This is a significant 
contribution to Lake Mead elevations that benefit all the Basin 
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states. Absolute certainty that the system water will stay in Lake 
Mead is a necessity for Arizona to continue its efforts to create 
these protection volumes because we have the ability to use water 
solely for the benefit of Arizona through its water banking pro-
gram, which stores water in aquifers within Arizona for its own fu-
ture use. Some water users in Arizona prefer the water banking op-
tion over the system conservation option. Arizona appreciates that 
the Secretary of the Interior has chosen not to release any of the 
system water created to date but supports the provisions in the bill 
that achieve the outcome of creating absolute certainty that system 
water will remain as system water. Furthermore, Section 104 pro-
vides an incentive for all water users in the Lower Basin to con-
tinue to incrementally add to the system conservation measures 
with the knowledge that the conserved water will provide the ben-
efit that was intended. 

Lastly, Sections 111 through 114 of the legislation create a 
streamlined permitting process for forests and wildland restoration 
activities in critical water supply watersheds. The woeful health of 
our forests is well-known and the number of acres burned has 
grown dramatically over the last three-plus decades. Fire impacts 
reduce reservoir capacity and yield because of the increased sedi-
mentation and also degrade water quality. There is an immediate 
need to take action to reduce the risk of catastrophic fire in our wa-
tersheds. Expediting permitting is necessary to restore forests to a 
healthy condition in a timely manner, and this legislation can help 
achieve that outcome. 

In summary, the State of Arizona supports Sections 101, 103, 
and 111 through 114 of S. 2902. Collectively, these provisions fur-
ther the efforts of the state to develop, manage, and protect the 
quantity and quality of its water supplies and improve the health 
of its forests. 

Thank you. 
[The prepared statement of Mr. Buschatzke follows:] 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00208 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



201 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00209 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
44

 h
er

e 
21

98
7A

.1
80

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



202 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00210 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
45

 h
er

e 
21

98
7A

.1
81

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



203 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00211 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
46

 h
er

e 
21

98
7A

.1
82

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



204 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00212 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
47

 h
er

e 
21

98
7A

.1
83

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



205 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00213 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
48

 h
er

e 
21

98
7A

.1
84

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



206 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00214 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
49

 h
er

e 
21

98
7A

.1
85

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



207 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00215 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
50

 h
er

e 
21

98
7A

.1
86

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



208 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00216 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
51

 h
er

e 
21

98
7A

.1
87

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



209 

Senator FLAKE [presiding]. Thank you. 
Ms. Ziemer. 

STATEMENT OF LAURA ZIEMER, SENIOR COUNSEL AND 
WATER POLICY ADVISOR, TROUT UNLIMITED 

Ms. ZIEMER. Good afternoon, Chairman Flake. Thank you for the 
invitation to testify today on behalf of Trout Unlimited. 

I live and work in Montana and have experienced firsthand the 
devastation of prolonged drought. That is why I have spent most 
of the last 20 years finding collaborative solutions to water scarcity. 
I have pioneered new ways to make water go further with Montana 
ranches. I created a voluntary drought response plan in the Black-
foot River Basin, built on the idea that if everyone gives a little, 
no one loses out. 

My experience has been one of diverse partners coming together 
to find innovative solutions to water scarcity at a variety of scales, 
by rethinking water infrastructure and repairing natural systems. 

I have learned a couple things during a decade of walking irriga-
tion ditches that I would like to share today. I would like to tell 
four stories of collaborative efforts with partners like the Family 
Farm Alliance and Reclamation that each help chart a path for-
ward. Each of these stories anchor Trout Unlimited support or op-
position to the bills before the Subcommittee today. 

In Eastern Washington’s Yakima River Basin, Trout Unlimited 
sat down with irrigators, other sportsmen, local, state, and federal 
agency staff and tribal members to develop a mosaic of the drought 
resilience approaches from water infrastructure improvements to 
restoring fish passage to temporary water right transfers. The 
State of Washington believes strongly enough in the Yakima plan 
that it has already provided $161 million toward its implementa-
tion. Collaborators of the Yakima plan achieve more for their own 
interests standing together than they would on their own. Senator 
Cantwell’s white paper on drought and water security is an expres-
sion of the Yakima success. It calls for federal support of collabo-
rative watershed-scale solutions based on a portfolio of projects 
with innovative financing to get projects over the finish line. 

My second story is my own work on Montana’s Sun River, where 
we found a way to benefit irrigation water supply while restoring 
flows to the chronically dewatered Sun River. Two thousand feet of 
lined canal, 2,300 feet of PVC pipe, and a new bypass canal put 
more water in the Sun River, more than doubling the wild trout 
population over the last three years. 

In S. 2533, Section 101 reflects my Sun River experience. Section 
101 prioritizes WaterSMART projects that provide benefits across 
the three legs of the drought-resilient stool, creating benefits to 
fisheries alongside benefits to agricultural and urban water users. 
The kind of work we accomplish in the Sun River Basin would also 
benefit from Section 508, which supports an open water data sys-
tem. 

My third story comes out of Wyoming, where a decade of restora-
tion projects with ranchers meant that partnerships were in place 
when, last year, Reclamation and municipalities announced a sys-
tem conservation pilot program. This effort to develop water trans-
fer tools addresses long-term drought in the Colorado River Basin. 
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For the upcoming irrigation season, Trout Unlimited and Wyo-
ming ranchers have worked together to offer more than 10,000 
acre-feet of water conservation in the upper Green River, primarily 
through split season water leases. The Reid-Heller amendment to 
the energy and water appropriations bill continues this pilot pro-
gram. 

My last story is Trout Unlimited’s long-term commitment to the 
Klamath. It shows that ground-up, collaborative solutions can 
emerge even in a river basin deeply divided over water conflicts. 
Years of discussion and listening to real needs produced these 
three hard-won agreements among diverse stakeholders. 

The lesson from the Klamath River relevant to today’s hearing 
is that carefully crafted solutions of mutual benefit produce bipar-
tisan support. The Klamath initiative led by Senators Wyden and 
Merkley brought investment in irrigation infrastructure and water 
supplies to support one of the most productive salmon and 
steelhead fisheries on the Pacific coast. This experience contrasts 
with S. 2533 in two important ways. 

First, Title III legislates some sets of water users as higher prior-
ities than others, which seems likely to fuel more litigation and 
conflict rather than moving toward lasting solutions based on mu-
tual benefit. 

Second, Section 112 grants West-wide authority to construct new 
storage. Our experience is that new storage should be evaluated 
and carried out in a multi-stakeholder, basin-wide process, and 
Section 112 could undermine such collaborative processes. 

Finally, Trout Unlimited opposes S. 2902 because it undercuts 
collaborative watershed-based efforts and key provisions. 

I hope my testimony today has been helpful in charting a path 
forward toward water security in the West. I would be happy to an-
swer any questions. Thank you. 

[The prepared statement of Ms. Ziemer follows:] 
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Senator FLAKE. Thank you. Thank you all for your testimony. I 
am sorry for the confusion here, as one has to go and vote and an-
other comes back. We have one more vote, which I will need to go 
take in a few minutes. But hopefully, Senator Gardner will come 
back and we can continue with questions. 

I have a letter here from the Western Governors’ Association 
signed by Governor Mead of Wyoming, Governor Bullock of Mon-
tana, the association’s chair and vice chair, respectively. The West-
ern Governors’ Association believes that a comprehensive West- 
wide response to drought and water security is needed and asks 
the Committee to develop such legislation. 

So I ask unanimous consent that the letter be included in the 
record, without objection, I guess. 

[The information referred to follows:] 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00226 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



219 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00227 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
65

 h
er

e 
21

98
7A

.1
95

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



220 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00228 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
66

 h
er

e 
21

98
7A

.1
96

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



221 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00229 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
67

 h
er

e 
21

98
7A

.1
97

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



222 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00230 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
68

 h
er

e 
21

98
7A

.1
98

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



223 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00231 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
69

 h
er

e 
21

98
7A

.1
99

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



224 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00232 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
70

 h
er

e 
21

98
7A

.2
00

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



225 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00233 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
71

 h
er

e 
21

98
7A

.2
01

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



226 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00234 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
72

 h
er

e 
21

98
7A

.2
02

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



227 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00235 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
73

 h
er

e 
21

98
7A

.2
03

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



228 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00236 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
74

 h
er

e 
21

98
7A

.2
04

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



229 

VerDate Sep 11 2014 00:32 Feb 23, 2018 Jkt 021987 PO 00000 Frm 00237 Fmt 6633 Sfmt 6602 E:\HR\OC\A987.XXX A987 In
se

rt
 o

ffs
et

 fo
lio

 2
75

 h
er

e 
21

98
7A

.2
05

lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 H

E
A

R
IN

G



230 

Senator FLAKE. It is good to be king. 
[Laughter.] 
Before I move to some questions, I want to convey my thanks to 

Commissioner Lopez for his leadership with the Bureau of Rec-
lamation, the ongoing work in implementing the system conserva-
tion plan, and for developing the Colorado River Drought Contin-
gency Plan. I expressed this thanks to Secretary Jewell when she 
was in front of this Committee earlier this year, but I wanted to 
convey my gratitude to you personally. Thank you. 

It is great to have Tom Buschatzke here. I appreciate you mak-
ing the trip. Thank you for your work in putting together priorities 
for Arizona and for working so hard on water issues there. 

S. 2902 and S. 2907 both expand on one of the voluntary pro-
grams to conserve water in Lake Mead that you talked about. It 
seems clear that the Colorado River Water Conservation Program 
has been successful and ought to be extended in whatever drought 
legislation emerges from this Committee. 

I ask that you please explain the different programs that already 
exist, and those that are in the works, to create this so-called sys-
tem water in Lake Mead. Who participates in them? Who funds 
them? How do they differ? 

Mr. BUSCHATZKE. Yes, Senator Flake. There are a couple of pro-
grams that I want to highlight. 

The first is a Memorandum of Understanding (MOU) that was 
entered into between the Metropolitan Water District of Southern 
California, the Central Arizona Project, the Southern Nevada 
Water Authority, the U.S. Bureau of Reclamation, and the states 
of Arizona, California, and Nevada. Volumes of water in the 
amount of 740,000 acre-feet are the goal of the MOU. It is a best- 
efforts program. Each one of the states through their water users 
has a piece of that 740,000 acre-feet for them to try to achieve. 
That 740,000 acre-feet has been shown through modeling to se-
verely reduce the risk of having Lake Mead fall to unhealthy ele-
vations. 

Within Arizona, there have been reductions through that pro-
gram of 165,000 acre-feet of water dedicated to the system, water 
that is system conservation water by the end of 2016 and another 
215,000 acre-feet by the end of 2016 for intentionally created sur-
plus water that is labeled in the name of the creator for later recov-
ery out of the lake. The total cost of those two programs for Ari-
zona through the Central Arizona Project was about $8 million. 

The other program, you mentioned it already, is the Pilot System 
Conservation Program. That again was funded by Metropolitan, 
CAP, Southern Nevada Water Authority, Denver Water, and the 
U.S. Bureau of Reclamation, originally for an $11 million fund. Re-
cently, the Central Arizona Project put another $1 million into that 
fund. That attempts to achieve system conservation savings in the 
Lower Basin using about two-thirds of that money, and in the 
Upper Basin using about one-third of that money. In the Lower 
Basin, we expect to achieve savings of 60,000 acre-feet, and in the 
Upper Basin, about 10,000 acre-feet. 

Many of those programs have had contracts entered into, and 
those contracts are being implemented, and the savings will occur 
over some number of years. 
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Senator FLAKE. Thank you. You mentioned in your testimony 
that some of the water users would rather water bank rather than 
leave it behind the dam. What assurances do they need before they 
feel comfortable leaving it behind the dam? 

Mr. BUSCHATZKE. Senator Flake, under the MOU and under the 
Pilot System Conservation agreements, we do have provisions that 
are kind of gentlemen’s agreements to leave that water in the lake. 
As I mentioned in my statement, the Secretary of Interior has cho-
sen to do that. 

But I think to quell the debate in Arizona about whether to leave 
that water in the lake or put it in our aquifers under our control, 
we need more certainty that the water will stay there. We need the 
provisions of S. 2902 that do that. We need to make sure that those 
provisions are enforceable, so that we have the comfort we need to 
make sure that we are getting the benefit of the bargain for that 
water. 

Senator FLAKE. All right, thank you. 
Commissioner Lopez, I was encouraged to hear the Bureau of 

Reclamation committed an additional $5 million to the Colorado 
River System Conservation Pilot Project in 2016. Based on the pre-
vious year’s experience, how much additional Lake Mead protection 
volume do you anticipate that this year’s funding will help to cre-
ate? 

Mr. LOPEZ. Senator, thank you for the question. 
You are correct. We have allocated $5 million for system con-

servation projects and of that $3.5 million to the Lower Basin and 
$1.5 million to the Upper Basin. 

Perhaps the best way to answer your question is to consider 
what was saved from the last phase, where, as Director Buschatzke 
just mentioned, combined funding was something on the order of 
$11 million. We were able to acquire about 63,000 acre-feet in the 
Lower Basin using about $8 million, and in the Upper Basin, we 
conserved something on the order of about 3,300 acre-feet using the 
remainder, about $2.75 million. So that gives you some sense of 
what we have been able to accomplish so far. 

With the $5 million that we have put up for this year, we hope 
to get additional non-federal contributions to match that. As Direc-
tor Buschatzke has mentioned, the CAP has already put up some 
money, as I think California has as well. But we are hopeful that 
others will match that as well. 

Senator FLAKE. All right, thank you. 
Ms. Weldon, the Subcommittee received testimony on S. 982, the 

Water Rights Protection Act, last June. The language included in 
S. 2902 reflects a number of changes that were made based on tes-
timony from that hearing. 

I understand that your testimony states that, ‘‘USDA has not 
had time to fully analyze the effect of this bill,’’ and that the 
USDA’s concern is with the prohibitions that would regulate uses 
of National Forest System lands. I believe the modified language 
incorporated in S. 2902 addresses these concerns and only limits a 
state water right, leaving land management decisions untouched. 

The question is, will you please commit to work with my office 
and highlight for us particular areas of concern in the legislation 
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that might prohibit the regulation of Forest Service land use, what 
concerns you about it? 

Ms. WELDON. Thank you, Senator Flake. 
We would be very happy to work with you and your staff to look 

at the changes that have been made. The overall concern would be 
if there were any provisions in the bill that would somehow reduce 
the ability for the Secretary and for the Forest Service to ensure 
that, as land use authorizations are occurring, they are being done 
in a way that protects water rights, but also ensures availability 
of water for a diversity of uses. So we would be happy to continue 
working with you and your staff on the language and the changes 
with this bill. 

Senator FLAKE. Thank you. 
Mr. Buschatzke, I have heard from a number of communities up 

and down the Gila River about the tamarisk problem that you 
mentioned. Can you talk a little more from what you did in your 
testimony about the challenges that the state faces from this 
invasive plant? 

Mr. BUSCHATZKE. Yes, Senator Flake. 
I think, as we heard from Senator McCain, there is great poten-

tial for water savings from salvage of removing tamarisk and re-
planting with riparian vegetation. I think the basin study, the Col-
orado River Basin Supply and Demand Study, uses a number of 
about 0.54 acre-feet per acre doing that salvage. I think additional 
study needs to be done to solidify that number. 

Some of the challenges of removing that tamarisk along with the 
Gila River are there are at least three species of birds—the South-
western Willow Flycatcher, the Yellow-Billed Cuckoo, and the 
Yuma Clapper Rail—that are in danger that live in the tamarisk 
along the Gila River. Some of that tamarisk is also designated as 
critical habitat for that and other species, so removing it creates 
issues under the Endangered Species Act. We have Corps of Engi-
neers 404 permitting issues as well. Then generally, in Arizona, 
with as much federal land as we have, the feds have an obligation 
to protect species, but often do not have the funding to really do 
some of the things that would help those species out. So lastly, we 
know that the tamarisk chokes our channels and creates additional 
flooding. It also limits the ability to use the channel to move water 
around Arizona. Under Arizona law, you can use a riverbed to 
transport water and keep your name on that water, so to speak. 

So we have lots of challenges, but a study that is in S. 2902 
might help create some methods moving forward to deal with some 
of these issues. I think there is some great potential there for Ari-
zona to increase its water supplies through tamarisk control. 

Senator FLAKE. All right, thank you. I toured around Safford and 
Thatcher a while ago, and it is unbelievable how thick tamarisk is 
in the Gila there. It just makes it completely impassable, so it is 
a lot of work that needs to be done there. 

Mr. Lopez, as Tom Buschatzke said, one of Arizona’s planning 
successes has been the ability to store water, millions of acre-feet, 
underground. Last month, I toured a facility around Tucson storing 
Colorado River water. With the threat of storage declaration loom-
ing and the ability to recover and transport this stored ground-
water that is critical, obviously, to Arizona’s water future, I wanted 
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to thank the Bureau for your ongoing work with CAP and the sys-
tem use agreement that allows the kind of wheeling to happen. 

Can you give an update on the status of finalizing the system use 
agreement, including tribal consultation? 

Mr. LOPEZ. Senator Flake, I am not certain of the exact status 
of that. I know that there is a lot of work going on with it, includ-
ing the consultation that you are talking about. Our regional staff 
is meeting with tribes and with CAP and working on those things, 
but I can try to find the exact status of it and submit it for the 
record, if you would like. 

Senator FLAKE. That would be helpful. 
Mr. LOPEZ. Senator Flake, I am assuming that you are referring 

to the wheeling agreements, correct? 
Senator FLAKE. Yes, I am. 
Mr. LOPEZ. Okay. 
Senator FLAKE. Thank you. 
Mr. Keppen, your testimony makes some comparisons between 

the various approaches taken in the different Colorado drought 
bills and their relative effectiveness in getting additional water to 
farmers. 

Can you explain the relative effectiveness of S. 1894 and S. 2533 
and H.R. 2898, particularly with regard to the guidance and flexi-
bility that are provided to the agencies in each of these bills? 

Mr. KEPPEN. Sure. Again, I think H.R. 2898, the House bill, 
probably would better assist our producers in the Central Valley 
Project in dealing with ESA restrictions on water deliveries. But 
again, the challenge is getting language that deals with the ESA 
through the Senate. So that is the challenge that I think remains 
here for us to reach agreement. 

Senator FLAKE. Thank you. 
Senator Gardner will take over while I vote. Thanks again. 
Senator GARDNER [presiding]. I yield to Senator Daines for five 

minutes for questions. 
Senator DAINES. Thank you. Thanks to all of you for appearing 

before the Committee, particularly Ms. Ziemer. It is always good to 
have Montanans here in Washington, DC. Welcome. 

As we all know, water is a basic need of life. Despite this reality, 
there are still rural and tribal communities throughout Montana 
that face significant barriers to accessing clean and reliable sources 
of water. That is why I am proud to help introduce the Western 
Water Supply and Planning Enhancement Act that includes my 
provisions to authorize two critical rural water projects in Mon-
tana, the Dry-Redwater and the Musselshell-Judith Basin Projects, 
which would treat and deliver water to over 30,000 residents of 
central and eastern Montana and parts of North Dakota. 

This bill also includes other important provisions, including the 
IRRIGATE Act which would help facilitate irrigation projects 
throughout Indian country and the Water Rights Protection Act 
which would prevent Federal agencies from requiring businesses or 
landowners to transfer their water rights in exchange for renewing 
a permit or lease to utilize public lands. 

It is time the Federal Government fulfill its obligations and 
promises to Montana’s rural communities and provide needed fund-
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ing to ensure our rural water projects are completed and our water 
rights are protected. 

A question for Ms. Weldon. Ms. Weldon, I understand you spent 
time in Missoula, Montana, where you served as the Regional For-
ester for the Forest Service Northern Region, so I am sure you 
know the issues regarding forest management and water quality in 
Montana communities. 

The Forest Service has classified 134 watersheds in Montana as 
impaired, which is the most severe condition. We need to restore 
these watersheds. It is why I strongly support the provision in Sen-
ator Flake’s legislation that provides new tools to swiftly imple-
ment watershed projects developed through a collaborative process. 
In fact, I urge the Administration to support these new tools. 

I am further told by the Forest Service that there are currently 
five projects in Montana that are designed primarily to restore wa-
tersheds. Two of these projects have faced litigation. There are an 
additional four active lawsuits against projects that would enhance 
watersheds as a byproduct of the projects’ integrated management. 
All of these projects were developed through a collaborative proc-
ess. 

I would like to highlight one that is literally in my backyard. It 
is the Bozeman Municipal Watershed Project. I went to Bozeman 
from kindergarten all the way through college. This project was 
conceived in 2005, more than a decade ago, by the Forest Service 
and collaborative stakeholders working together, but it has been 
tied up in litigation now for years and was enjoined since 2013. 

Ms. Weldon, when a project is enjoined, that means work on the 
ground must stop. Is that right? 

Ms. WELDON. That is correct. 
Senator DAINES. What impacts can a delay in implementing a 

project have on the condition of an impaired watershed? 
Ms. WELDON. Thank you for your question, Senator Daines. 
I was actually able to walk the ground where this project is, the 

Bozeman Municipal Watershed Project, and understand the condi-
tions that are faced there, the need for us to reduce the risk of los-
ing portions of that watershed to wildfire and subsequent effects 
downstream for water quality and quantity. 

So when a project gets enjoined and must be stopped, what hap-
pens is that the good, collaborative agreement around the need and 
value for this restoration work to be done to protect water is de-
layed. Each summer, each season, we face the risk of increasing in-
sect and disease infestation, and the continuing decline of condition 
and, of course, the threat of wildfire. One wildfire in an area where 
we have made the investment and have a good public support for 
doing this work can nullify that and increase the impacts to citi-
zens to get clean water and the work that needs to be done to put 
those landscapes back together to have clean water again in the fu-
ture. So the delays are a significant problem when we know that 
the work we would invest in would make a difference. 

Senator DAINES. We have had some fires recently that had it not 
been for maybe a wind change and so forth, we could have come 
through that watershed. In fact, we are the fastest growing county 
in Montana, Montana State University has 14,000 students in ad-
dition to 35,000 residents of Bozeman. 
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As I have noted these watershed-impacted lawsuits are made in 
Montana. They are working against made-in-Montana collaborative 
projects. I am a champion of collaboration, but I think you recog-
nize it has not been a cure-all. The collaborative process has not 
been a cure-all to avoiding litigation in Montana, and we need to 
strengthen them. 

Ms. WELDON. Yes, I would say that collaboration does not pre-
vent lawsuits but it changes the playing field. 

As our witness from Trout Unlimited said, the value of bringing 
people together around what is important and around the value of 
watersheds and forests is making a difference. And we are finding 
that, even as we have challenges, we have been better able to re-
solve them, working through collaboratives, than without having 
them. 

Senator DAINES. I am a big supporter of incentivizing col- 
laboratives. We are seeing it is absolutely a step in the right direc-
tion. It just has been insufficient at times. It is not the absolute 
cure-all. We need to continue to work here on stopping some of this 
litigation that stops good, made-in-Montana collaborative projects. 

Thank you very much for your testimony. 
Ms. WELDON. Thank you. 
Senator GARDNER. Thank you, Senator Daines. Again, thank you 

to all of you for being here today. 
Mr. Long, thank you very much for coming all the way from Col-

orado to serve on the panel today and for your testimony. Bill has 
worked with the Southeast Colorado Water Conservancy District 
for over a decade and serves as the President for the Southeast 
Colorado Water Conservancy District, a County Commissioner from 
Bent County, and a business owner in Bent County. I appreciate 
the work you have done with Fort Lyon to facilitate opportunities 
for treatment to our veterans and a number of the other policies 
and issues that you have taken up in southeastern Colorado, and 
particularly the Arkansas Valley Conduit, which you are going to 
discuss today and have discussed today. 

For the information of the members of the Committee and those 
here, the Arkansas Valley Conduit, as Mr. Long eloquently stated, 
is a water project that will allow for the delivery of clean, abun-
dant, affordable water to southeastern Colorado’s rural commu-
nities. It is the final major component of the Fryingpan-Arkansas 
Project which was first authorized under John F. Kennedy in the 
1960s. 

In fiscal year 2016, $2.5 million was appropriated for the project. 
In fiscal year 2017, the Senate Energy and Water Development Ap-
propriations legislation contained an additional $3 million for the 
project. 

You have outlined a number of concerns with the drinking water 
in Southeast Colorado today. You mentioned water quality con-
cerns, and you discussed the current status of the Arkansas Valley 
Conduit. Could you talk a little bit about the timeline moving for-
ward, perhaps if this legislation passes and perhaps if it does not? 

Mr. LONG. Regardless of this legislation, final feasibility will be 
complete September of this calendar year, 2016. Should this bill be 
approved and future funding come online as anticipated, final de-
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sign and engineering will be complete in 2018 and construction 
could begin as early as fiscal year 2019. 

Senator GARDNER. Very good. How would the passage of this leg-
islation and continued federal investment in the project impact the 
timeline? 

Mr. LONG. Senator Gardner, without this legislation, the mis-
cellaneous revenues and the ability to partner with the State of 
Colorado, it will be very difficult for this very low-income area of 
Colorado to construct the project to meet federally-mandated water 
quality standards. 

Senator GARDNER. Thank you, Mr. Long. 
The federal interest in the project, if you could address that and 

why it is important for Congress and the Bureau of Reclamation 
to continue to invest in the conduit? I think you laid it out very 
clearly in your testimony. 

Mr. LONG. We believe Congress has recognized the need for com-
munities to meet federally-mandated water quality standards that 
protect public health, and we agree. The project will ensure that 
federal standards are met and safe water is provided to our resi-
dents. 

It also will ensure that our wastewater streams that we are very 
challenged with right now are met as well, so it really takes care 
of a couple issues that are extremely challenging to virtually every 
community in the Lower Arkansas Valley. 

Senator GARDNER. Thank you. 
Again, I think this is part of the project authorized in the early 

1960s under John F. Kennedy, and it is time we move forward on 
this bill. 

I know that we have been working very closely with the Bureau 
of Reclamation. Deputy Secretary Mike Connor was here February 
23rd and answered questions where he committed continued sup-
port of the Arkansas Valley Conduit. He also specifically stated 
that the concept laid out in the legislation that we are talking 
about today was a very good plan when it comes to the financing 
of the project. 

So my question to Mr. Lopez, when the Bureau of Reclamation 
issued the record of decision on this project in 2014, did they find 
that this project was sound and should move forward? 

Mr. LOPEZ. Senator, yes. We think this is a worthy project. Obvi-
ously, it is taking care of a water quality problem that is affecting 
a large number of communities, so I think it is an important 
project that we continue to support. 

Senator GARDNER. Thank you very much, sir. 
If enacted, do you believe legislation under consideration will as-

sist in getting the Arkansas Valley Conduit constructed as expedi-
tiously as possible? 

Mr. LOPEZ. I do. Given the constrained budgets that we are 
working with, there are not many avenues other than something 
like the legislation that you have introduced for us to get some-
thing built timely. 

Senator GARDNER. Thank you, Mr. Lopez. 
Mr. Long, thank you for being here today. 
It is just absolutely critically important. We are talking about 

water quality for the thousands of families that live along the Ar-
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kansas River. We are talking about economic opportunity for people 
who live along the river. When we talk about the need for this area 
and the economy and what drives this economy, clean, abundant 
water is the building block of revitalizing all of Colorado, but par-
ticularly southeastern Colorado, so thank you for your passionate 
testimony today. 

Ms. Weldon, when Congress designated the Holy Cross Wilder-
ness Area in 1980, the Bolts Ditch headgate and approximately 450 
feet of the Bolts Ditch were inadvertently included within the 
boundary. The headgate and ditch have been used by the commu-
nity of Minturn to fill Bolts Lake, which is outside the wilderness 
area. 

Passing the Bolts Ditch Access and Use Act is important to pro-
vide clarity to the town of Minturn, to ensure that they can utilize 
their existing water rights and can access the ditch and headgate 
within the wilderness area for the purpose of maintenance and re-
pair. 

In your testimony, you state that you do not oppose the legisla-
tion, that USDA does not oppose the legislation. Could you elabo-
rate on why the legislation is necessary in this case to allow for 
Minturn to assert their long-held water rights? 

Ms. WELDON. Yes, and we appreciate the language here in the 
bill that is reaching in to resolve one of the stipulations of the glob-
al settlement decree around resolving this issue. This bill will help 
to get a solution that is really clearly supported by Eagle County, 
Colorado River District, as well as the river advocacy groups, to 
allow us to move forward with continuing with this operation 
under a special use permit and to ensure that we are doing that 
work in the context of the requirements of the Wilderness Act. 

Senator GARDNER. Thank you very much, Ms. Weldon. 
Dr. Quinn, I had a question for you, but we are out of time. As 

an economist, I was hoping you would explain to this Committee 
how water can flow uphill to money, but we are out of time, so 
thanks very much for the opportunity. 

Senator Barrasso. 
Senator BARRASSO. Well, thank you very much. 
I also would like to thank Senator Flake for introducing S. 2902, 

the Western Water Supply and Planning Enhancement Act of 2016. 
He has done it with me and my Western colleagues, Senators 
Daines, Risch, Heller, and McCain. This bill is a collaboration of 
months of work between our offices, most of whom are members of 
the Senate Energy and Natural Resources Committee. 

At a time when water issues have made the forefront of the 
headlines in places like California and Flint, Michigan, the water 
supply needs of the West as a whole can be forgotten by those who 
did not live where we live. The bill that we introduced addresses 
the need of an abundant, consistent and clean supply of water for 
all of our communities. Most of these communities in the West are 
rural and they are agricultural-based communities, as Pat O’Toole 
who is here from Wyoming clearly knows. 

Working families operate ranches and farms and depend on 
water for their livestock, to grow crops such as alfalfa and to feed 
herds of cattle. The water resources in the West have always been 
scarce and demands on the scarce supplies continue to increase. 
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We have more people moving to the West to live, to work, and 
to raise their families. We have more regulations coming from 
Washington, putting restrictions on where water can go, sometimes 
in favor of species as opposed to working families. 

Weather events such as drought only make our water needs even 
greater. 

The proposals contained in S. 2902, the Western Water Supply 
and Planning Enhancement Act, seek to provide more water for our 
communities. The legislation includes bills that I have authored 
and introduced that will fix aging water infrastructure, such as: ir-
rigation canals that serve our ranching communities; create effi-
ciencies in federal permitting of new water storage through better 
coordination of federal agencies; compile the maintenance backlog 
of Bureau of Reclamation agency aging facilities, so Congress can 
actually begin to address them; and protect existing water rights 
from federal overreach for water users. There are many other pro-
visions authored by my colleagues in the bill that are going to de-
velop long-term water supplies and enhance the use of existing 
water supply infrastructure. I think it is important to note that the 
bill has $715 million in new authorization that is fully offset with 
$721 million in reduced mandatory spending. This is a very needed 
bill for the West and my home State of Wyoming, and I urge the 
Committee markup of this legislation occur soon, as quickly as pos-
sible. 

So I have a couple questions. 
One to Dan, if you could talk about how vital it is in terms of 

increasing water storage and maintaining aging federal irrigation 
structures for ranchers and farmers in the West and rural commu-
nities? And how does an economically strong, productive rural West 
benefit communities outside of the West? 

Mr. KEPPEN. I guess I will answer your last question first. The 
irrigated agriculture industry in the Western United States, which 
is comprised of growers and producers and implement dealers and 
food processors, is a $172 billion boost to our economy every year— 
and I mentioned this in testimony earlier today—because of that, 
in part, Americans spend less of their disposable income on food 
than anywhere on the planet. It is like 8 percent, compared to 
other countries that might be 20 percent to 30 percent. As I under-
stand it, I am not an economist, but I understand that consumer 
spending is a very important part of a healthy economy. So irri-
gated agriculture and the communities that they support in the 
West obviously are a big part of that. 

What we have seen in recent years, to get to your first question, 
Senator Barrasso, is we have expanding demand going on in other 
sectors. We have a growing population. We have different societal 
priorities placed on environmental needs. And when you look at the 
reality of how many dam projects that have been built or storage 
projects that have been built in the last 30 years, it has been al-
most nil. Metropolitan has done it in California. But if there is any 
kind of a federal nexus involved, it is very difficult because of the 
permitting issues. 

Unfortunately, what is happening is agricultural water is turn-
ing out to be the default reservoir to meet these other growing de-
mands. That is a real concern. 
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We have to feed the world. We have to continue to have a safe 
and secure food supply for our own country, and those things could 
be threatened at some point if we do not start creating storage to 
meet these other demands. Agriculture is not really the cause for 
expanding demands right now. 

Senator BARRASSO. Commissioner Lopez, could you talk about 
how important it is that Congress address the maintenance backlog 
of Bureau of Reclamation reservoirs and the dams and other infra-
structure in the West, to ensure that water supplies in the region 
are there in the decades to come? 

Mr. LOPEZ. Senator, thank you for that question. 
Reclamation has something like $100 billion worth of infrastruc-

ture that we operate and maintain. Quite a lot of that infrastruc-
ture is now over 50 years old, some of it is over 100 years old. So 
it is imperative that if we want to continue to maintain the bene-
fits that we have gotten from this infrastructure, which have been 
vast, we have to continue to maintain it. 

Beyond that, it is the sort of infrastructure that, if it is not main-
tained, ultimately, it could create problems and safety hazards for 
our communities, so that is another reason. 

I thank you for your legislation and the Transparency Act that 
has really helped us focus our efforts on how we categorize infra-
structure maintenance needs, and thank you for working with us 
on getting that. I think we are now on track so we can begin to 
develop that information. 

Senator BARRASSO. Dan, one last question for you. 
In your written testimony, it says, ‘‘There can be no doubt that 

these environmental laws have provided significant benefits to our 
society.’’ You go on to say, ‘‘But they also have been used as legal 
weapons to thwart new investments in Western water develop-
ment, to reallocate existing water supplies away from traditional 
uses, and to destabilize water supply systems,’’ and you go on to 
testify, ‘‘often in pursuit of unattainable goals such as resurrecting 
past ecological conditions in a constantly changing environment.’’ 
Can you give us an example or two of what you mean and what 
you have seen? 

Mr. KEPPEN. I will give you two. 
One briefly is Klamath where I live, Klamath Basin of Southern 

Oregon and Northern California. 
I guess I will elaborate more on the second example, which is 

really kind of the focus of what some of this legislation is all about, 
the Central Valley Project in California. 

We have seen essentially large amounts of water that were origi-
nally designed for irrigation purposes stored in the Central Valley 
Project facilities now being left to basically go out through the 
Golden Gate Bridge to benefit a couple of species protected under 
the Endangered Species Act, the Delta smelt and some salmon. 

Unfortunately, when you look at how those numbers are actually 
reacting, the population reacting to those actions, the numbers are 
actually declining. Really, the focus in Bay-Delta management has 
been kind of on these export pumps that divert water out of the 
Delta to meet Southern California needs and Central Valley irriga-
tion needs. We are not really seeing the results. 
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That is probably the frustrating thing that we are seeing right 
now. The focus is on these irrigation diversions. The fish species 
they are intending to protect are not showing any signs of recovery 
whatsoever, so there are other stressors out there that we have to 
deal with. I would say, again, that is a prime example, because a 
lot of those decisions that are moving the water from agriculture 
into the ocean system are driven by litigation involving the Endan-
gered Species Act. 

Senator BARRASSO. Thank you. 
Thank you, Mr. Chairman. 
Senator FLAKE. Thank you, Senator Barrasso. 
Thank you all for your testimony today. Again, I apologize for the 

chaotic nature of some of these hearings when we have votes going 
on. I appreciate your indulgence. 

Obviously, drought and water issues are critical to the future of 
our states. I am hopeful that the Committee will build on the hear-
ing today, as we build a West-wide drought bill that can pass not 
only this Committee, but the Senate floor as well. So thank you for 
your testimony. It will be very valuable for us. 

For the information of members, questions may be submitted for 
the record before the close of business on Thursday. The record will 
remain open for two weeks. We ask the witnesses to respond as 
promptly as possible to questions that are asked, and your re-
sponses will be made part of the record. 

Senator FLAKE. With the thanks of the Committee, this hearing 
stands adjourned. 

[Whereupon, at 3:47 p.m., the hearing was adjourned.] 
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APPENDIX MATERIAL SUBMITTED 
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