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EPA’S CO, REGULATIONS FOR NEW AND
EXISTING POWER PLANTS

WEDNESDAY, OCTOBER 7, 2015

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ENERGY AND POWER,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:05 a.m., in room
2123 Rayburn House Office Building, Hon. Ed Whitfield (chairman
of the subcommittee) presiding.

Members present: Representatives Whitfield, Olson, Barton,
Shimkus, Pitts, Latta, Harper, McKinley, Pompeo, Kinzinger, Grif-
fith, Johnson, Long, Ellmers, Flores, Mullin, Upton (ex officio),
Rush, McNerney, Tonko, Engel, Green, Capps, Doyle, Castor, Sar-
banes, Welch, Yarmuth, Loebsack, and Pallone (ex officio).

Staff present: Nick Abraham, Legislative Associate, Energy and
Power; Will Batson, Legislative Clerk; Leighton Brown, Press As-
sistant; Patrick Currier, Senior Counsel, Energy and Power; Tom
Hassenboehler, Chief Counsel, Energy and Power; A.T. Johnston,
Senior Policy Advisor; Mary Neumayr, Senior Energy Counsel;
Chris Sarley, Policy Coordinator, Environment and the Economy;
Dan Schneider, Press Secretary; Peter Spencer, Professional Staff
Member, Oversight; Andy Zach, Counsel, Environment and the
Economy; Jeff Carroll, Democratic Staff Director; Timia Crisp,
Democratic AAAS Fellow; Caitlin Haberman, Democratic Profes-
sional Staff Member; Rick Kessler, Democratic Senior Advisor and
Staff Director, Energy and the Environment; Josh Lewis, Demo-
cratic EPA Detailee; and Alexander Ratner, Democratic Policy Ana-
Lyst.

Mr. WHITFIELD. I would like to call the hearing to order this
morning, and the subject, of course, is the hearing on EPA’s CO,
Regulations for New and Existing Power Plants. And then, of
course, also you all have a proposed rule that is part of this relat-
ing to a Federal Implementation Plan in the event States do not
act.

And, first of all, Ms. McCabe, we appreciate your being with us
this morning as the Acting Assistant Administrator. You've been
here many times before, and we genuinely appreciate your being
here.

At this time, I would recognize myself for 5 minutes for an open-
ing statement.

o))
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OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT-
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN-
TUCKY

Not too many years ago, an autobiography was compiled of Harry
Truman and it was entitled, “Plain Speaking,” and that’s what I in-
tend to do with my opening statement today, just do some plain
speaking.

In July, the United States Supreme Court ruled in the Michigan
Case that the EPA had acted unreasonably and beyond its scope
of authority on Utility MACT by not considering cost. And I was
really taken back a little bit by the response that Ms. McCarthy
and other spokesmen for EPA gave when they were questioned
about that Supreme Court decision.

Basically, every one of them said the regulation was finalized 3
years ago, the companies have already spent the money, so every-
thing has been accomplished, and so basically sort of negating any
emphasis on the Supreme Court’s decision. And we perceive that
that’s precisely what is going to happen with this existing and new
coal plant rule, that your goal is to have this implemented. Law-
suits we know are going to be filed, but you want to have it imple-
mented so that if the Supreme Court rules against you, everything
has already been done.

Now, on the new coal plant rule we have serious problems with
it. You know that. Initially, you gave as an example four plants
that showed that carbon capture sequestration could be used in
these coal plants. One was in Texas, which has not been built; one
was in California, which has not been built; one was in Mississippi,
which has had extensive cost overruns and without significant in-
vestment from the Federal Government never would have been
built; and then you've got the Canadian plant, which is really a
unit, 110 megawatts. It costs over $1 billion a year. So, there’s not
any practical way available for anyone using reasonable cost fig-
ures to comply with this new rule, because the emission standard
is so low that it simply cannot be achieved.

And then on the existing coal plant rule you all talk frequently
about oh, we’re flexible, and we’re maximum flexibility to the
States, but you arbitrarily set the CO, emission caps for every
State, so it’s going to be extremely difficult for many of the States
to reach these caps.

Now, when I go down to the District in Kentucky and around the
country, I hear a lot about this is a rogue agency out to do in the
fossil fuel industry. Many people view you as nothing but a polit-
ical arm of the White House today, as a result of the President’s
Georgetown speech in which he said, “I want EPA to act.” And you
all have followed that rule and you've acted. You’ve actually be-
come a legislative arm, because Congress considered cap and trade,
Congress considered CO, emissions, and Congress did not act. And
I've heard people at EPA and the President say repeatedly, “Con-
gress did not act, so we are going to act.”

And not only did the Supreme Court invalidate our question and
call it unreasonable and acting beyond your scope of authority
under the Michigan Case, but also in the Tailoring Rule. It said
you went beyond your scope of authority. And then on this existing
rule, how can we ever forget that one of the preeminent constitu-
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tional lawyers in the country, Larry Tribe, sat right there and said,
“You’re burning the Constitution” by these actions. And you had to
reverse about 30 years of legal opinions of EPA itself in order to
say you have the authority to act under 111(d).

So, we are very much concerned about your running roughshod
over the U.S. House of Representatives, U.S. Senate, the Gov-
ernors, the attorney generals, the utilities, the people in the fossil
fuel industry, the employees, and the American taxpayers. And it’s
interesting, the EIA recently reported 2014 electricity rates went
up 14 percent, and this year they anticipate them going up another
10 percent, but coal prices are down, natural gas prices are down,
and oil prices are down. And, yet, all these independent reports say
they’re going up because of regulations. So, this committee, we're
going to continue to do everything we can do to stop you. And not
only that, but we’re urging Governors to take action to stop you.
And we know that lawsuits are going to continue to be filed, and
this will be a big issue in 2016.

[The prepared statement of Mr. Whitfield follows:}

PREPARED STATEMENT OF HON. ED WHITFIELD

This subcommittee has been examining EPA’s carbon dioxide regulations for new
and existing power plants since they were first proposed. Last August, EPA an-
nounced the final versions, and unfortunately none of the fundamental concerns
we’ve raised appear to have been addressed. This EPA has become the political arm
of the White House issuing regulations by fiat. It is time to stop and review what
these rules mean for the Nation’s electricity system and the economy overall. I wel-
come Acting Assistant Administrator Janet McCabe to this subcommittee.

The new and existing source provisions are the most significant part of the Presi-
dent’s Climate Action Plan, and they closely resemble the 2009 Waxman-Markey
cap-and-trade bill in that they comprehensively control the electric sector well be-
yond the fence line of regulated power plants, and they threaten extraordinary costs
yet will do almost nothing to reduce the earth’s temperature. I believe that the regu-
latory version of cap and trade is every bit as inflexible and unworkable as the legis-
lative version that I voted against.

Our Ratepayer Protection Act addressed two major concerns with the existing
source rule—its legality and its impact on ratepayers. First, the bill would have ex-
tended the compliance deadlines so that the rule’s provisions would not take effect
until after judicial review is complete. On this point, I am disappointed that EPA
has not learned the lesson from its Mercury MACT rule, which the Supreme Court
recently found to be legally flawed. This decision came too late to avoid serious eco-
nomic damage, including the irreversible decision to close several coal-fired power
plants in response to this rule. As with the Mercury MACT rule, the existing source
rule’s aggressive deadlines would necessitate potentially costly compliance measures
before we know whether the rule will survive judicial scrutiny. And I might add
that there are many reasons to question the legality of this unprecedented measure.

The Ratepayer Protection Act also gave State Governors the authority to waive
the existing source rule’s provisions if they are determined to have a significant ad-
verse effect either on ratepayers or on reliability. According to an analysis of the
proposed rule by NERA, fully 43 States will experience double digit increases in
electricity prices—and this is on top of rates that are already increasing due in part
to other EPA regulations. Higher electric bills disproportionately hurt low income
households and those on fixed incomes.

On reliability, NERC and others with expertise on reliability have warned of the
potential adverse impact of the existing source provisions. The final rule may be
even more problematic than the proposed version, especially now that EPA has cho-
sen to discourage new natural gas facilities as well as coal in favor of less-reliable
renewables like wind and solar.

Few if any of the concerns about the proposed existing source rule were addressed
in the final version, and the reasons for the Ratepayer Protection Act are still appli-
cable. And I might add that the new source rule also remains very problematic, as
it will serve as a de facto ban on new coal generation. Today, with natural gas as
cheap as it is, a ban on new coal may not seem so damaging, but circumstances may
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change, and I believe the Nation will suffer future adverse consequences from not
having new coal generation as an option.

In addition to the new and existing source final rules, I also have serious concerns
with EPA’s proposed “Federal Plan,” which would impose a Federal emissions trad-
ing program on any State that does not get its own plan approved. Again, I welcome
Acting Administrator McCabe and look forward to learning more about all three
rules.

Mr. WHITFIELD. So with that, my time has expired and I would
like to recognize at this time the gentleman from Illinois, Mr.
Rush.

OPENING STATEMENT OF HON. BOBBY L. RUSH, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. RusH. 2016 is right around the corner, Mr. Chairman, and
let us all buckle our seat with this wild ride to 2016. I want to
thank you, Mr. Chairman, for holding today’s hearing on the EPA’s
carbon rules. Certainly, to me, it feels like deja vu all over again.

I also want to thank Assistant Administrator Ms. McCabe for
being here today. And as always, I look forward to your thoughtful,
insightful, and expert testimony on the matter at hand.

Mr. Chairman, today we will examine EPA’s carbon regulation
for the exceedingly umpteenth time. At the very outset, I must em-
phatically commend the agency for its open, its honest responsive-
ness to stakeholders’ concerns in issuing its final rule.

Mr. Chairman, since the last time Ms. McCabe testified before
this subcommittee and after serious consideration of thousands of
comments from various stakeholders, EPA has made significant
changes to the Clean Power Plan.

In regards to timing, the compliance period was pushed back
from 2020 to 2022. In the interim reduction goals can be achieved
more gradually between 2022 and 2029, and States are provided
additional flexibility for reducing their emission from year 2022 all
the way up to the year 2030.

Additionally, Mr. Chairman, EPA’s final rule provides States up
to 3 years if necessary to submit a State plan and also propose a
model rule that makes it easier for States to adopt interstate trad-
ing as many of them had requested.

No doubt, Mr. Chairman, in response to concerns voiced here re-
peatedly, EPA’s final rule now requires States to consider reli-
ability when developing their plans. It allows flexibility to include
a variety of approaches to achieving their goals, and it provides a
reliability safety valve for extraordinary circumstances. So, Mr.
Chairman, after unprecedented public outreach and engagement,
EPA was able to finalize a rule that is fair, that is flexible, and
that demonstrates to the world that the U.S. is, indeed, serious in
its commitment to lower its carbon imprint in order to address cli-
mate change.

And why are these rules so necessary and essential? Plainly
speaking, Mr. Chairman, from the vast majority of the American
people to the overwhelming majority of the world’s climatologists
and scientists, from the leaders of the world’s most advanced na-
tions to Pope Francis, it seems that almost everyone everywhere
understands that climate change is real, and is posing an existen-
tial threat to the future of our home, this great planet that we were
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given stewardship over. That is everyone except the majority party
in this Congress.

Plainly speaking, Mr. Chairman, as Mother Nature continues to
demonstrate annually year by year, extreme weather patterns and
catastrophic events occurring more frequently in every region of
our great Nation, climate change is not a hoax. Climate change is
not a joke, and climate change is not something that this U.S. Gov-
ernment can continue to ignore or to take lightly, Mr. Chairman.
Mr. Chairman, climate change is not a hoax. Let’s take it seriously.
It’s a serious matter.

Plainly speaking, Mr. Chairman, while the majority party con-
tinues to put its collective heads in the sand and ignore the facts,
devastating wildfires burn in the West, the Southeast experiencing
thousand-year floods. The Midwest and Plain States see record
drought and crop loss, and the American people are standing by
anxiously awaiting for some leadership, some leadership on this
very important issue from you, from me, from other elected offi-
cials, those of us who are members of this Congress.

Mr. Chairman, I applaud the President and the EPA for standing
up to protect the environment on behalf of those families out there
waiting for their Government to act.

Thank you, and I yield back the balance of my time.

Mr. WHITFIELD. Thank you, Mr. Rush.

At this time, the Chair recognizes the ranking member of the full
committee, Mr. Pallone, for 5 minutes.

OPENING STATEMENT OF HON. FRANK PALLONE, JR., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JER-
SEY

Mr. PALLONE. Thank you, Mr. Chairman.

I applaud EPA’s efforts to finalize the Clean Power Plan, which
is an historic and important step in our ongoing battle against the
threat of unchecked climate change.

According to NOAA, 2014 was the warmest year ever recorded,
and 9 of the 10 hottest years have occurred since 2000. In fact, this
past summer was the hottest on record, and 2015 is well on its way
to surpassing last year’s record. Every corner of the earth is going
to be affected.

Representing a coastal area that saw firsthand the damage done
by Superstorm Sandy, I'm particular concerned about extreme
weather events and sea level rise. We're already experiencing
warmer and more frequent hot days, more frequent and heavier
rainstorms, drier and longer droughts, and more extreme high sea
levels. In the past week, North and South Carolina saw unprece-
dented levels of rain, 16 people have died, and early reports esti-
mate billions of dollars in damage. And, sadly, extreme weather
like this has become the new norm.

As President Obama recently said and I quote, “Climate change
is no longer some far off problem. It’s happening here, it’s hap-
pening now. We cannot wait for some future generation to take ac-
tion.” To that end, EPA finalized a workable plan to reduce carbon
emissions from power plants which are the largest uncontrolled
source of manmade greenhouse gases in the U.S.
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Overall, EPA engaged in an unprecedented level of outreach and
public engagement on the Clean Power Plan. The final rule reflects
extensive stakeholder input, including over 4.3 million public com-
ments, a series of listening sessions held across the country, and
scores of meetings with stakeholders across the spectrum.

As a result of the comments received on the proposal, EPA made
a number of changes to the final Clean Power Plan to insure flexi-
bility, affordability, reliability, and investment in clean energy
technologies. And the Clean Power Plan is not a one-size-fits-all
proposal for reducing emissions. It uses a flexible State-based ap-
proach that takes account of each individual State’s unique capac-
ity to reduce emissions from its electricity sector. And in the final
rule, EPA made changes to the plan’s building blocks to provide
more flexibility for States when determining the best way to
achieve their individual goals, while still providing compliance op-
tions and ample opportunity for the use of energy efficiency to re-
duce carbon pollution from power plants.

Now, EPA is not proposing the States act overnight. States have
until 2030 to meet their final goals, and the plan’s interim goals
don’t begin until 2022. Further, the final rule provides additional
flexibility for States to determine their own individual compliance
pathway. And EPA is encouraging States to make early emission
reductions by creating a Clean Energy Incentive Program that will
reward early investments in wind and solar generation, as well as
demand-side energy efficiency programs implemented in low-in-
come communities.

Ultimately, the Clean Power Plan represents a serious commit-
ment to climate action, and will result in climate benefits of $20
billion, and health benefits of $14-34 billion. Increased levels of
carbon dioxide in our atmosphere are threatening the health and
well-being of all Americans, and this plan will protect public health
by avoiding 3,600 premature deaths, 1,700 heart attacks, and
90,000 asthma attacks each year.

Let’s not heed the absurd arguments on behalf of companies that
profit from the status quo. We've already heard from some that
EPA’s plan is not legal, that it’s unworkable, and that some States
may refuse to participate, but as I've said before, those making
such arguments aren’t really interested in finding solutions to our
carbon pollution problem. They’re not interested in developing a
plan to help us reduce emissions while still maintaining a safe, rea-
sonably priced electricity system.

They’re more than welcome to ignore the facts and reject any
reasonable plan to address climate change, but let me tell you, his-
tory will not treat them kindly. History is on the side of those who
want to act on climate change, those who believe in the power of
American innovation, and our ability to successfully meet any chal-
lenge, and to look to the future rather than the past.

Frankly, we've already wasted enough time on legislation to just
say no to climate action, and now Congress must move on. What
we cannot do, as President Obama said, and I'll close, and I quote.
He said is, “We cannot condemn our children to a planet beyond
their capacity to repair.”

I yield back, Mr. Chairman.

[The prepared statement of Mr. Pallone follows:}
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PREPARED STATEMENT OF HON. FRANK PALLONE, JR.

Thank you, Mr. Chairman. I applaud EPA’s efforts to finalize the Clean Power
Plan, which is a historic and important step in our ongoing battle against the threat
of unchecked climate change.

According to NOAA, 2014 was the warmest year ever recorded, and 9 of the 10
hottest years have occurred since 2000. In fact, this past summer was the hottest
on record, and 2015 is well on its way to surpassing last year’s record.

Every corner of the Earth is going to be affected, but, representing a coastal area
that saw firsthand the damage done by Superstorm Sandy, I am particularly con-
cerned about extreme weather events and sea level rise.

We are already experiencing warmer and more frequent hot days, more frequent
and heavier rainstorms, drier and longer droughts, and more extreme high sea lev-
els. In the past week, North and South Carolina saw unprecedented levels of rain.
Sixteen people have died, and billions of dollars of damage has occurred. Sadly, ex-
treme weather like this has become the new norm.

As President Obama recently said: “Climate change is no longer some far-off prob-
lem; it is happening here, it is happening now.” We cannot wait for some future gen-
eration to take action.

To that end, EPA finalized a workable plan to reduce carbon emissions from
power plants, which are the largest uncontrolled source of man-made greenhouse
gases in the U.S.

Overall, EPA engaged in an unprecedented level of outreach and public engage-
ment on the Clean Power Plan. The final rule reflects extensive stakeholder input,
including over 4.3 million public comments, a series of listening sessions held across
the country and scores of meetings with stakeholders across the spectrum.

As a result of the comments received on the proposal, EPA made a number of
changes to the final Clean Power Plan, to ensure flexibility, affordability, reliability,
and investment in clean energy technologies.

The Clean Power Plan is not a one-size-fits-all proposal for reducing emissions.
It uses a flexible, State-based approach that takes account of each individual State’s
unique capacity to reduce emissions from its electricity sector. And in the final rule,
EPA made changes to the plan’s “building blocks” to provide more flexibility for
States when determining the best way to achieve their individual goals, while still
providing compliance options and ample opportunity for the use energy efficiency to
reduce carbon pollution from power plants.

EPA is not proposing that States act overnight—States have until 2030 to meet
their final goals and the plan’s interim goals don’t begin until 2022. Further, the
final rule provides additional flexibility for States to determine their own individual
compliance pathway.

And EPA is encouraging States to make early emissions reductions by creating
a Clean Energy Incentive Program that will reward early investments in wind and
solar generation, as well as demand-side energy efficiency programs implemented in
low-income communities.

Ultimately, the Clean Power Plan represents a serious commitment to climate ac-
tion and will result in climate benefits of $20 billion and health benefits of $14-$34
billion. Increased levels of carbon dioxide in our atmosphere are threatening the
health and well-being of all Americans—and this plan will protect public health by
avoiding 3,600 premature deaths, 1,700 heart attacks, and 90,000 asthma attacks
each year.

Let us not heed the absurd arguments on behalf of companies that profit from
the status quo. We have already heard from some that EPA’s plan is not legal, that
it is unworkable, and that some States may refuse to participate.

As T've said before, those making such arguments aren’t really interested in find-
ing solutions to our carbon pollution problem. They aren’t interested in developing
a plan to help us reduce emissions while still maintaining a safe, reasonably priced
electricity system. They are more than welcome to ignore the facts and reject any
reasonable plan to address climate change, but history will not treat them kindly.
History is on the side of those who want to act on climate change; those who believe
in the power of American innovation and our ability to successfully meet any chal-
lenge, and who look to the future rather than the past.

Frankly, we have already wasted enough time on legislation to “just say no” to
climate action, and now Congress must move on. What we cannot do, as President
Obama said, is “condemn our children to a planet beyond their capacity to repair.”

Thank you.
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Mr. WHITFIELD. At this time, the Chair recognizes the gentleman
from Virginia, Mr. Griffith, for 5 minutes.

OPENING STATEMENT OF HON. H. MORGAN GRIFFITH, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF VIRGINIA

Mr. GRIFFITH. Thank you very much, Mr. Chairman.

You know, it’s interesting. To assist States in developing State
plans, the EPA has proposed model trading rules. Let me read you
from pages 42 and 43 of your proposed rule setting forth a Federal
plan. EPA states, “The EPA strongly urges States to consider
adopting one of the model trading rules which are designed to be
referenced by States in their rulemaking. Use of the model trading
rules by States would help insure consistency between and among
the State programs which is useful for potential operation of a
broad trading program that spans multi-State regions or operates
on a national scale.”

Now, what’s interesting about that is, I'm also going to reference
some quotes from the past, and not the distant past, the recent
past. “There is no cap-and-trade scheme provided for under the
Clean Air Act. For greenhouses gases, I should say, sir, what I do
know is what—is that we are not planning any cap-and-trade regu-
lations or standards.” Former Administrator Lisa Jackson in re-
sponse to Representative Steve Scalise, February 9, 2011, in this
room.

Administrator Jackson and Assistant Administrator McCarthy
have stated publicly, “The agency has no intention of pursuing a
cap-and-trade program for greenhouse gases under the Clean Air
Act. The agency reaffirms those statements here.” August 3rd,
2011.

“Both former Administrator Jackson and I have said in the past
that the EPA has no intention of pursuing a cap-and-trade program
for greenhouse gases, and I continue to stand by those statements.”
May 15, 2013 in a letter to Chairman Upton.

“The Clean Power Plan is not a cap-and-trade program. It’s not
going to be designed like a cap-and-trade program. This is not an
opportunity for us to impose a cap. That’s not what it looks like.”
Administrator Gina McCarthy in response to Senator Heitkamp on
March 14 in a panel in the video.

You know, the problem is, is that it looks like a cap-and-trade
program. You call it a model trading plan. You say that if the
States don’t come up with an appropriate plan, the Federal Govern-
ment will come in and help them develop a plan; perhaps a cap-
and-trade-type plan.

I was elected in 2010. A 28-year incumbent went down because
he voted for a cap-and-trade plan. You're not only showing dis-
respect to the Congress, disrespect to what I believe the Supreme
Court told you in the Mercury Rule. You're also showing disrespect
to the voters of this country that turned down an awful lot of folks.
Cap and trade is not a policy this United States should follow, and
so I would submit to you that you probably need to look someplace
else. I don’t think you have legal authority for this rule, as you
know. That will be debated in the courts, but just like the Mercury
Rule—which was found that you all had overreached and had to go
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back to the drawing board—those jobs in my district are already
gone before the Supreme Court could make a ruling.

With that, Mr. Chairman, I would yield to the gentleman from
West Virginia, Mr. McKinley.

Mr. McKINLEY. Thank you.

Mr. Chairman, I had the opportunity on Friday to take Congress-
man Welch from Vermont to an underground coal mine in West
Virginia, and prior to that going underground we had a chance to
sit down and talk with about 12 unemployed coal miners that have
lost their job, and to look them in the eye to understand what can
we do? What’s happened? And, universally, Ms. McCabe, univer-
sally they said it’s regulations. Regulations are what—we have had
seven power plants in West Virginia here have been shut down, 45
percent of our coal miner workforce has been unemployed. And
they were saying watch the regulations, so I just want to share
with you, here is this list that’s 20-some pages long—feet long of
over 1,500 regulations that have been imposed under this adminis-
tration on coal mines, and coal companies, and coal miners.

It’s no wonder they can’t find jobs. They’re willing to go some-
place else, but they can’t sell their home. They’re living in commu-
nities of 1,000 people and they’ll go to another place to work some-
place else, but they can’t sell their home. That’s their equity.

This administration has taken us in West Virginia from the fifth-
best unemployment rate to the 51st unemployment rate in the Na-
tion because of these 1,500 regulations. I think it’s got to stop, and
for anyone to testify before us and say this is fair, look them in the
eye. Look them in the eye, that coal miner, and say it’s fair that
you just lost your job because of our regulations. I don’t think that
you can do that.

I yield back my time.

Mr. WHITFIELD. The gentleman yields back, and that concludes
the opening statements.

So, Ms. McCabe, at this time you’re recognized for 5 minutes for
your opening statement. Thank you.

STATEMENT OF JANET McCABE, ACTING ASSISTANT ADMINIS-
TRATOR, OFFICE OF AIR AND RADIATION, ENVIRONMENTAL
PROTECTION AGENCY

Ms. McCABE. Thank you very much, Chairman Whitfield, Rank-
ing Member Rush, and members of the subcommittee. I really ap-
preciate the opportunity to testify before you today on EPA’s Car-
bon Pollution Regulations for New and Existing Power Plants.

My testimony will focus mostly on the regulations for existing
plants, also known as the Clean Power Plan. On August 3rd, Presi-
dent Obama and EPA Administrator Gina McCarthy announced
the final Clean Power Plan, a historic and important step in reduc-
ing carbon pollution from power plants that takes concrete action
to address climate change, as well as final standards limiting car-
bon pollution from new, modified, and reconstructed power plants,
and a proposal for a Federal plan and model rules that dem-
onstrate clear options for how States can implement the Clean
Power Plan in ways that maximize flexibility for power plants in
achieving their carbon pollution obligations.
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Shaped by a process of unprecedented outreach and public en-
gagement that is still ongoing, the final Clean Power Plan is fair,
flexible, and designed to strengthen the fast-growing trend toward
cleaner and lower polluting American energy. It sets strong but
achievable standards for power plants and reasonable goals for
States to meet in cutting the carbon pollution that is driving cli-
mate change tailored to their specific mix of sources. It also shows
the world that the United States is committed to leading global ef-
forts to address climate change.

The final Clean Power Plan mirrors the way electricity already
moves across the grid in this country. It sets standards that are
fair and consistent across the country and that are based on what
States and utilities are already doing to reduce CO, from power
plants. And it gives States and utilities the time and a broad range
of options they need to adopt strategies that work for them.

These features of the final rule along with tools like interstate
trading and emissions averaging mean that States and power
plants can achieve the standards while maintaining an ample and
reliable electricity supply and keeping power affordable.

When the Clean Power Plan is fully in place in 2030, carbon pol-
lution from the power sector will be 32 percent 2005 levels, and the
transition to cleaner methods of generating electricity will better
protect Americans from other harmful air pollution, too, meaning
we will avoid thousands of premature deaths and suffer thousands
fewer asthma attacks and hospitalizations in 2030 and every year
beyond.

States and utilities told us they needed more time than the pro-
posal gave them, and we responded. In the final rule, the compli-
ance period does not start until 2022, the interim reductions are
more gradual, States can determine their own glide path and any
State can get up to 3 years to submit a plan.

We heard the concerns about reliability. We listened, and we con-
sulted with the planning and reliability authorities, with FERC
and the Department of Energy. The final Clean Power Plan reflects
this input, and it includes several elements to assure that the plan
requirements will not compromise system reliability. In addition, to
provide an extra incentive for States to move forward with plan in-
vestments we're creating a Clean Energy Incentive Program that
will recognize early progress.

Since issuing the final Clean Power Plan, EPA has continued to
engage with States, territories, tribes, utilities, industry groups,
community organizations, health and environmental groups, and
others. To help States and stakeholders understand the Clean
Power Plan and to further support States’ efforts to create plans
that suit their needs, EPA has developed a variety of tools and re-
sources which are largely available on our Web site, and we remain
committed to assisting States with development and implementa-
tion of their State plans.

We're convinced both by our analyses and our experiences that
both the carbon pollution reduction called for under the Clean
Power Plan will extend the trajectory of the last 40 years when we
cut air pollution in this country by 70 percent while our economy
has tripled.
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I, again, thank the committee for inviting me to speak on the
Agency’s work to implement our Nation’s environmental laws to
protect public health and the environment, and I look forward to
your questions.

[The prepared statement of Ms. McCabe follows:]
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Opening Statement of Janet McCabe
Acting Assistant Administrator
Office of Air and Radiation

U.S. Environmental Protection Agency

EPA’s CO2 Regulations for New and Existing Power Plants

Subcommittee on Energy and Power
Committee on Energy and Commerce
U.S. House of Representatives
October 7, 2015

Chairman Whitfield, Ranking Member Rush, members of the
subcommittee: Thank you for the opportunity to testify today on
EPA’s carbon pollution regulations for new and existing power
plants. My written testimony will focus mostly on the regulations

for existing plants, also known as the Clean Power Plan.

On August 3, 2015, President Obama and EPA Administrator
Gina McCarthy announced the final Clean Power Plan — an
historic and important step in reducing carbon pollution from

power plants that takes concrete action to address climate
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change — as well as final standards limiting carbon pollution from
new, modified, and reconstructed power plants and a proposal for
a Federal Plan and Model Rules that demonstrate clear options
for how states can implement the Clean Power Plan in ways that
maximize flexibility for power plants in achieving their carbon

pollution obligations.

Shaped by a process of unprecedented outreach and public
engagement that is still ongoing, the final Clean Power Plan is
fair, flexible and designed to strengthen the fast-growing trend
toward cleaner and lower-polluting American energy. It sets
strong but achievable standards for power plants, and reasonable
goals for states to meet in cutting the carbon pollution that is
driving climate change, tailored to their specific mix of sources. It
also shows the world that the United States is committed to

leading global efforts to address climate change.

The final Clean Power Plan mirrors the way electricity already
moves across the grid. It sets standards that are fair, and
consistent across the country - and that are based on what states
and utilities are already doing to reduce CO, from power plants.
And it gives states and utilities the time and broad range of

options they need to adopt strategies that work for them.
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These features of the final rule, along with tools like interstate
trading and emissions averaging, mean states and power plants
can achieve the standards while maintaining an ample and

reliable electricity supply and keeping power affordable.

The transition to clean energy, driven by a combination of federal
and state policies and economic opportunity created by the
market, is happening faster than anticipated — even since we
proposed the Clean Power Plan last year. This means carbon and
air pollution are already decreasing, improving public health each

and every year.

The Clean Power Plan adds to and accelerates this ongoing
momentum, putting us on pace to cut this dangerous pollution to
historically low levels, while driving the innovation that has always
allowed America to grow our economy — and export clean
technologies — while cutting pollution.

When the Clean Power Plan is fully in place in 2030, carbon
pollution from the power sector will be 32 percent below 2005

levels, making sure that ongoing progress continues.
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The transition to cleaner methods of generating electricity will
better protect Americans from other harmful air pollution, too. By
2030, emissions of sulfur dioxide from power plants will be 90
percent lower than 2005 levels, and emissions of nitrogen oxides
will be 72 percent lower. Because these pollutants can lead to
more dangerous particle pollution and smog, the historically low
levels mean we will avoid thousands of premature deaths and
suffer thousands fewer asthma attacks and hospitalizations in

2030 and every year beyond.

The Clean Power Plan itself is thus projected to result in climate
and health benefits of $34 to $54 billion.

EPA’s unprecedented outreach effort, including hundreds of

meetings with scores of stakeholders and state officials across
the country and 4.3 million public comments helped shape the
final rule, and it is better because of it. in fact, it's more readily

achievable, and more affordable, too.

States and utilities told us they needed more time than the
proposal gave them—and we responded. In the final rule, the
compliance period does not kick in until 2022. That's an across-

the-board two-year extension beyond the proposal's 2020
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compliance date. To further address what some commenters
called a “cliff,” we made the interim reductions more gradual
between 2022 and 2029 and provided additional flexibility for
states to determine their own glidepath of emissions reductions
from 2022 to 2030 with a less stringent starting point. The final
rule also gives any state that needs extra time up to three years to
submit to EPA state plans.

Because states requested it, we also proposed a model rule they
can adopt as their state plans. This makes it simple for states to
adopt interstate trading — a feature for which many utilities and
system operators advocated. But states don't have to use our
plan—they can cut carbon pollution in whatever way makes the
most sense for them, including developing their own interstate

trading program.

EPA is committed to acting to ensure that both state plans and
any federal plan that may be needed will be in place in
accordance with the rule. The EPA would finalize a federal plan
for a given state only in the event that the state did not submit an
approvable plan by the deadlines specified in the final Clean
Power Plan and that the EPA took action either finding that the

state had failed to submit a plan or disapproving a submitted plan
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because it did not meet the requirements of the rule. Even then,
states would remain free - and the EPA in fact would encourage
states - to submit state plans that could replace the federal plan.

We heard the concerns about reliability. We listened and we
participated in all of FERC'’s technical conferences, and we
consulted with the planning and reliability authorities, FERC and
the Department of Energy (DOE) as we considered the many
comments we received on this issue. The final Clean Power Plan
reflects this input and it includes several elements to assure that
the plan requirements would not compromise system reliability.
These features include a long lead time before the compliance
period begins and a gradual glide path to 2030 which allows
states to achieve compliance across an eight-year averaging
period; a requirement that states consider reliability as they
develop their state plans; a basic design that allows states and.
affected EGUs flexibility to include a large variety of approaches
and measures to achieve the environmental goals in a way that is
tailored to each state’s and utility’s energy resources and policies,
including trading within and between states, and other multi-state
approaches; and a reliability safety valve to address situations

where, due to an unanticipated event or other extraordinary
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circumstances, there is a conflict between the requirements

imposed on an affected power plant and maintaining reliability.

In addition to the measures outlined in the rule, EPA, DOE, and
FERC are coordinating efforts to monitor the implementation of
the final rule to help preserve continued reliable electricity

generation and transmission.

In addition, to provide an extra incentive for states to move
forward with planned investments, we're creating a Clean Energy
Incentive Program that will recognize early progress. This
incentive program rewards early investments in wind and solar
generation, as well as demand-side energy efficiency programs

implemented in low-income communities.

Since issuing the final Clean Power Plan, EPA has continued to
engage with states, territories, tribes, industry groups, community
organizations, health and environmental groups, among others.
States have asked for clarification and further information in
several areas, including, for example, how to choose the best
state plan approach for their particular circumstances, what
different options states should consider in designing plans that

allow for multi-state coordination or trading, and what is required
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for an initial plan submittal. We have been answering questions
and will continue to work with states, utilities, and other

stakeholders to provide more information on each of these topics.

To help states and stakeholders understand the Clean Power
Plan and to further support states’ efforts to create plans that suit
their needs, EPA has developed a variety of tools and resources,
which are largely available on our website

(http://www.epa.gov/cleanpowerplan), and we remain committed

to assisting states with development and implementation of their

state plans.

We are convinced by both our analyses and our experiences that
the carbon pollution reduction called for under the Clean Power
Plan will extend the trajectory of the last 40 years when we've cut

air pollution 70 percent—all while our economy has tripled.
| again thank the Committee for inviting me to speak on the
Agency’s work to implement our nation’s environmental laws to

protect public health and the environment.

I look forward to your questions. Thank you.
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Mr. WHITFIELD. Thank you, Ms. McCabe. And I recognize myself
for 5 minutes of questions.

When do you expect the two rules to be published in the Federal
Register?

Ms. McCABE. Congressman, we're working with the Office of the
Federal Register. They will make the decision about when to pub-
lish it. We expect it to be in the second half of October, and we’re
working with them to resolve all the little formatting things that
is a routine part of getting a rule published in the Federal Reg-
ister.

Mr. WHITFIELD. Now, did you finalize the rule in August? Is that
right, those two rules?

Ms. McCABE. That’s right.

Mr. WHITFIELD. And you’re working with the Office of the Fed-
eral Register.

Ms. McCABE. Correct.

Mr. WHITFIELD. And who makes the decision on when it’s pub-
lished?

Ms. McCABE. The Office of the Federal Register makes the deci-
sion. There’s a routine set of steps that we do whenever we finalize
a rule. We work on fixing any typos and all that sort of thing. We
submit it to the Office of the Federal Register, and we work with
them to resolve any issues that they have, but they make the final
decision.

Mr. WHITFIELD. And how many pages in these rules?

Ms. McCABE. There are several thousands of pages in the rules.

Mr. WHITFIELD. I mean, 2,000, 3,000, 4,000?

Ms. McCaBE. I think the 111(d) rule is about 1,500 pages, and
the other rules are less than that.

Mr. WHITFIELD. Well, you know, it’s important that they be pub-
lished in the Federal Register because, as you know, lawsuits have
already been filed, but they were filed before they were published.

Ms. McCABE. Yes.

Mr. WHITFIELD. And if they’re not published, then there’s no
standing to bring the suit. So, you think they’ll be published in Oc-
tober?

Ms. McCABE. Yes, I do.

Mr. WHITFIELD. This month?

Ms. McCABE. Yes. We've moved this along very expeditiously
given the size of the rule and the number of the rules.

Mr. WHITFIELD. Now, under the NAAQS rules, normally EPA
gives States 3 years to come up with a plan. This 111(d) is unprece-
dented, never been used in this way before. You changed your legal
opinions because prior to this, your lawyers have said we can’t op-
erate this way under 111(d). But why are you giving States only
like 13 months to issue a final plan, when under the NAAQS rules
you give them up to 3 years?

Ms. McCABE. Yes.

Mr. WHITFIELD. This is more complicated.

Ms. McCABE. No, they actually do have up to 3 years under
the——

Mr. WHITFIELD. No, no, wait. You give them 1 year to submit the
plan and then they have to come and ask permission for an addi-
tional 2 years. Is that correct?
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Ms. McCABE. The rule is clear that States can have up to 3 years
to do their plan.

Mr. WHITFIELD. Do you have—OK. So, what is the magic of Sep-
tember 20167

Ms. McCABE. The rule says that by September of 2013, they ei-
ther submit a plan. Some States indicated to us that they were
well on their way and could meet an early deadline.

Mr. WHITFIELD. The rule says that they have to have the plan
filed by September 2016.

Ms. McCaABE. Or an initial submittal that gives essentially a sta-
tus report of the work that they’re doing, and a request for addi-
tional time. And we’d made it clear

Mr. WHITFIELD. And who makes the decision that that request
will be granted?

Ms. McCABE. The EPA will make that decision.

Mr. WHITFIELD. You make that decision.

Ms. McCABE. We've been very clear of the elements that are re-
quired.

Mr. WHITFIELD. Are you required to give them an extension, or
is that at your discretion?

Ms. McCABE. If they meet the elements of an initial submittal,
we will give them an extension. That’s quite clear.

Mr. WHITFIELD. Now, let me ask you this. Under the new rule,
all of us are still scratching our heads. You picked out these four
sites. The Boundary Dam Facility in Canada appears to be the only
coal project using CCS, carbon capture sequestration, that is actu-
ally producing electric power today, the only facility in the world.
Is that your understanding?

Ms. McCABE. I wouldn’t want to speak to the whole world. That
one has been operating for a year. As you know, of course, the tech-
nology is being used in other facilities.

Mr. WHITFIELD. Now, let me just say this. I want to note for the
record, according to an August Department of Energy communica-
tion to a committee hearing record, DOE confirmed that this small
Canadian project, 110 megawatts, has and is not likely to achieve
the technology-readiness level that demonstrates a commercial
scale power system with CCS can operate over the full range of ex-
pected conditions. No one expects to be able to meet this standard
of 1400, what is it, 1400 pounds of carbon dioxide per megawatt
hour. That’s the standard. Right?

Ms. McCABE. Well, if I could speak to that, Congressman, I'd like
to, because you reference the standard itself. I think you know that
the standard that we finalized in 111(b) is less strict than the
standard that we proposed. That was based on our review of all the
information that we——

Mr. WHITFIELD. Whether it’s less strict or not, the final is 1,400
pounds of CO, per megawatt hour. Is that correct?

Ms. McCABE. That’s correct.

Mr. WHITFIELD. Now, you know the cleanest plant operating in
the U.S. today is the Turk plant, Texarkana, Arkansas, built about
2 or 3 years ago. It’s at 1,800 pounds, so there’s no way to meet
this standard.

My time has expired, so I'll recognize the gentleman from Illi-
nois, Mr. Rush, for 5 minutes.
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Mr. RusH. Madam Assistant Administrator, the last time you
were here, you and I spoke about the impact that the Clean Power
Plan would have on minorities and low-income communities, and
at that time you assured me that the EPA would take into account
those disadvantaged communities before the final rule was issued.
Has there been any outreach to disadvantaged communities by the
EPA before the issuance of this rule? And does the EPA provide
any guidance to States for how to make sure that their plans take
into account the impact on minorities and low-income commu-
nities?

Ms. McCABE. Yes, indeed, Congressman. I know this is a concern
that you've asked us about before, so a couple of things I want to
say in response.

First of all, we've had extensive outreach with community
groups. We know, and you reflected in your opening remarks that
the impacts of climate change and air pollution are severely felt by
low-income and minority communities across the country. They're
among the most vulnerable. They are also communities that we'’re
concerned about in terms of keeping electric rates affordable, and
keeping jobs in those communities, so we focused on that a lot.

So, we spent a lot of time listening to community groups and
talking with States. We made clear in the final rule that States
needed to pay attention to involving, providing opportunities for
meaningful involvement for communities all across their States.
We asked them to tell us how they were going to do that. We didn’t
micro manage and tell them exactly how to do it, but we have lots
of tools available to help States do that.

We also indicated that we intend in future years after the rule
is in place and working to go back and take a look at air pollution
levels in those communities and make sure that the public health
protections that this rule promises have been delivered in a fair
way across our States, and truly protect those vulnerable commu-
nities.

Mr. RusH. Other rules were supposed to invest in cleaner and
more efficient energy measures such as the CPP proposes, and also
provide help to the most vulnerable communities. Are there any in-
centives in the final rule for disadvantaged communities who might
want to participate in a clean green economy? And can you give me
an example, say Appalachia, how does Appalachia respond to the
Clean Power Plan?

Ms. McCABE. Yes. So, probably the best example of incentives
that you asked about, Congressman, is the Clean Energy Incentive
Program, which provides additional incentives for States that want
to get going early and, in particular, invest in wind and solar, but
also in energy efficiency programs in low-income communities. We
felt that it was important to provide extra incentives to get those
projects going early. And, of course, energy efficiency while not a
basis for the rates that we set in the Clean Power Plan, is a very
affordable, cost-effective, and positive means that States and utili-
ties can build into their compliance plans.

Your question about coal country, you know, is a very, very seri-
ous and valid one. The final design of the Clean Power Plan is so
flexible for States, especially in their ability to work regionally, and
for the utilities to work regionally. That will provide the States the
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ability to make sure that they’re preserving and protecting the im-
portant things for their States. And we predict through this plan
that coal will still be a very substantial source of energy in this
country well into the future, and it’s partly because of the flexible
design of the rule.

Mr. RusH. Thank you, Mr. Chairman.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentleman from Texas, Mr. Barton, for 5 min-
utes.

Mr. BARTON. Thank you, Mr. Chairman. It’s good to have you
here, Ms. McCabe. We appreciate your courtesy of coming to talk
to us.

I think it’s a true statement that back in 1990 when we passed
the Clean Air Act amendments, Chairman Upton and myself were
the only two members of the committee currently that were also on
the committee then. I don’t think any of the senior Democrats were
on the committee at that time, but if they were, I apologize. In any
event, the full committee chairman was John Dingell of Michigan.
He spent several years putting together the coalition of which I
was a small part to move that bill through this committee, and
through the Congress.

My recollection is that we spent an inordinate amount of time
working on the acid rain title which implemented a nationwide
emissions trading program for SO2. There were numerous stake-
holder meetings. I remember going to the White House to meet
with President Bush and Governor Sununu. I remember numerous
Congressional hearings. I mean, we spent a lot of time on that.

We spent no time on section 111(d) of the Clean Air Act, none.
Do you have any records at EPA that indicate the Congress spent,
I mean, any public time at all on this minor provision?

Ms. McCABE. I really don’t know, Congressman.

Mr. BARTON. Yes. Well, they didn’t. I mean, I—now you’re using,
not you personally but your Agency is using section 111(d) to give
the EPA basically total authority to create in a regulatory fashion
a cap-and-trade program for carbon dioxide, which there was no in-
tent in the Congress in the early ’90s, no legislative record, no
background at all. Your own attorneys at the EPA think it’s uncer-
tain. You know there’s going to be a court case on this, and yet
you're trying literally to create in a regulatory fashion what the
Congress has refused to do in a legislative fashion. I think that’s
just wrong.

Can you tell this committee or this subcommittee where section
111(d) spells out clearly and specifically that the EPA has the au-
thority to set mandatory emission limits, requirements that extend
well beyond the actual sources being regulated?

Ms. McCABE. Well, Congressman, I appreciate you asking this
question because it’s obviously on everybody’s minds. So, the first
thing that I want to make absolutely clear is that the Clean Power
Plan does not set in place a cap-and-trade program.

Mr. BARTON. I beg the—how can you say that with a straight
face?

Ms. McCABE. Well, because that’s what the rule sets. The rule
sets
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Mr. BARTON. With all respect, ma’am, in the State of Texas we're
going to have to shut down existing coal plants and build more
wind power than the rest of the world has. If that’s not a cap-and-
trade program, what the heck is it?

Ms. McCaBE. Texas, by the way, is doing an awesome job in
terms of wind power. It’s incredible opportunities to do that.

The reason that I'm disagreeing with you respectfully, Congress-
man, is because the way the rule works is it establishes an emis-
sion rate of CO, emissions for coal and gas-fired power plants. That
is the way section 111 has traditionally worked, and that’s the way
it’s working here. So, that is the primary starting point, is that
rate.

We then in the rule provide options and flexibilities largely in re-
sponse to input and requests that we got from States and the util-
ity industry to provide alternative ways for them to comply.

Mr. BARTON. Well, with all respect, my time is about to expire,
but if this rule goes through, and I hope it doesn’t, Texas has to
build more wind generation than any other nation in the world cur-
rently has. Now that’s a fact. And the problem is, even in Texas
we can’t make the wind blow when the EPA says it has to. I mean,
it’s simply not going to work.

I respect your integrity, I respect your commitment to what you
do but, again, I was here in 1990. I voted for the Clean Air Act
amendments. Your Agency is trying to do with it something that
it was never intended to. We would have put it in, you can guar-
antee that John Dingell would have put it in if that’s what the in-
tent of the Congress was.

With that, Mr. Chairman, I yield back.

Mr. WHITFIELD. The gentleman’s time has expired. At th is time,
the Chair recognizes the gentleman from New Jersey, Mr. Pallone,
for 5 minutes.

Mr. PALLONE. Thank you, Mr. Chairman. And thank you, Ms.
McCABE, for your testimony.

The Clean Power Plan is an important step in reducing emis-
sions from power plants, the Nation’s largest source of carbon pol-
lution. And today we’ve heard about the actions that EPA has
taken to create strong, fair, and flexible standards that will put us
on the path to a clean energy future and help avoid the worst im-
pacts of climate change.

However, despite the overwhelming scientific evidence and broad
public support we continue to hear a litany of arguments from the
GOP for why we shouldn’t act, you know, climate change is a hoax.
They say carbon dioxide is not a pollutant, EPA is a rogue agency
with no authority to limit carbon pollution.

I'd like to give you an opportunity to respond to a few of these
assertions. And first, you know, yes or no, is carbon dioxide a pol-
lutant?

Ms. McCABE. Yes, it is.

Mr. PALLONE. Can you briefly explain why EPA has the author-
ity to address carbon pollution from power plants?

Ms. McCABE. Well, the Clean Air Act directs EPA to address
public health and environmental issues that result from air pollu-
tion. The Supreme Court has confirmed that. One key authority in
the Clean Air Act that has been used many times to address air
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pollution from industrial facilities is section 111, which directs us
to look at the range of approaches that industries are using to con-
trol air pollution, in this case CO,, and to set emission standards
based on what’s known as the Best System of Emission Reduction.
That’s things that the best companies are doing already, and to re-
quire that over time that’s where everybody end up in terms of
their emissions. So, that’s where our authority comes from to do
this rule.

Mr. PALLONE. All right. Is there any way we can reduce our
emissions by enough to avoid the worst impacts of climate change
without controlling carbon pollution from power plants?

Ms. McCABE. Power plants are the largest stationary source of
CO; in the country. They are substantial. We are taking steps to
address CO, emissions from the mobile source sector and from
other sectors, but this is a global problem, of course, and the U.S.
cannot solve it alone. But for us to take meaningful steps we need
to look at the power sector, as well as mobile sources.

Mr. PALLONE. I've also heard from my Republican colleagues that
they say that no one goes to the hospital for breathing in carbon
pollution so there can’t be any real public health benefits from lim-
iting carbon pollution from power plants. Could you explain how
the Clean Power Plan will help protect public health and welfare?

Ms. McCABE. Yes, and there’s increasing science every day on
these issues. CO, emissions are affecting the global climate and are
leading to changes in the way our world responds to those levels
in the atmosphere in a way that affects public health very directly.
Temperatures get hotter, there are droughts, there are wildfires,
there are unpredictable and more severe storms. These can lead to
a number of public health issues related to respiratory issues when
there’s more ozone because of hot weather, when the allergen sea-
sons are longer because of changes in vegetation, vectors change
their habitats and the length of their seasons. All of these things
can lead to significant public health issues, as well as the disrup-
tion that can occur in our communities as a result of more severe
flooding, or drought, or other severe weather.

Mr. PALLONE. I know that in our previous hearings you've dis-
cussed the unprecedented outreach efforts undertaken by EPA to
inform the development, to inform the public about the proposed
rule. So, I just wanted to hear a little bit now about outreach on
the final rule. Could you please briefly comment on EPA’s outreach
to both the interested stakeholders and the public, and how this
engagement has been reflected in the final rule?

Ms. McCABE. Yes, certainly. I mean, I have talked about the out-
reach that we did during the development of the rule, literally hun-
dreds of meetings across the country. You referred to some of them
yourself. We haven’t stopped, so as soon as the rule was out we
started engaging people. We've had numerous and continuing op-
portunities, especially with our State co-regulators as they’re start-
ing to really think about the choices that they want to make, so
we have regular opportunities to meet with them. In fact, I was
with a group of State air directors just this week, as were some of
my staff, to talk about these issues.

We'’re continuing to engage with the public through webinars,
and visits with them at appropriate venues that they might invite
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us to. We have robust and ongoing relationships with the utility in-
dustry, and with all of the various agencies on the energy side that
help make sure that utilities are moving forward in a way that’s
going to protect reliability, and help them plan ahead. So, all of
that is well underway, very robust, and we intend to continue it.

Mr. PALLONE. Thank you very much. Thank you, Mr. Chairman.

Mr. WHITFIELD. The Chair recognizes the representative of the
Houston Astros for 5 minutes, Mr. Olson.

Mr. OLsoN. I thank the Chair.

I know all of us have former Chairman Dingell in our prayers.
He is in the hospital with a heart issue, but he’ll be fine. He was
quoted in the paper yesterday saying, “Being old sucks.” But please
lift him up in your prayers.

My first question, Ms. McCabe, is when fully rolling, EPA wants
existing coal plants to hit a standard of 1,305 pounds of CO, per
megawatt hour. That is pretty aggressive. It’s a nightmare for some
States, and expensive for rate payers. But here’s what I find more
stunning: Your standard for new plants is 1,400 pounds per mega-
watt hour. In other words, your new rule says existing coal plants
have to be even cleaner than a brand new one.

People I've talked to back home said they've never seen this.
They know that it’s harder and more expensive to retrofit a plant
than to build a new one from scratch with the best controls.

Don’t you agree that it’s unusual to make these rules tougher for
existing plants than new ones? Has EPA ever thought it’s oK for
newer to be dirtier?

Ms. McCABE. I'm glad you asked that, Congressman, because I've
heard that, and there’s confusion about it, but there’s a pretty
straightforward answer to that, which is the difference between a
standard for a new plant and a standard under 111(d).

For existing facilities, there are a variety of opportunities that
the utilities have through the way they manage their fleets and the
mix of fuels that they use, and moving towards cleaner energy,
which they are doing to on average bring that carbon intensity
down. And they have years to do it, and the averaging time for the
standard is very long. It’s measured in years or multiple years.

A new plant under the Clean Air Act, whether it’s a power plant
or some other kind of plant, in this case power plant, needs to meet
that emission rate right away as soon as it’s built, so if a plant
started up in a year or two, they would be expected to meet that
rate all the time on a much shorter term averaging time continu-
ously. So, they work very differently in a way that if you think
about it that way, makes a lot of sense.

Mr. OLSON. Ma’am, people back home respectfully disagree, but
one other question which I'd like to ask with my remaining time
is, according to IEA, current global emissions of carbon are some-
where around 36 billion tons per year, that ballpark. Others say
it’s closer to 40 billion tons per year. Either way, we know America
is not the top source. As billions of people in developing countries
get their first cars, their first light bulbs, it will keep rising.

EPA’s analysis says the way to approach this rule, reduce carbon
emissions by 232 million tons per year in the next decade. I'm just
an old Naval aviator who did math on a knee board with a lead
pencil in my airplane, but my rough math says if we hit that goal
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tomorrow, we’d decrease carbon by .065 percent, or 0.58 percent.
The world’s exposure of carbon will dwarf our reductions. The main
reason for this rule is climate change. Is that correct, yes or no,
ma’am?

Ms. McCABE. Yes.

Mr. OLSON. So, how do you think this rule will impact global
temperature?

Ms. McCABE. No one rule is going to address the problem of cli-
mate change, Congressman. This is going to take a global solution.
The United States is one of the largest emitters of CO, in the
world, and we have a responsibility to take the steps that we can
take in order to help push in the direction of addressing this sig-
nificant public health issue.

Mr. OLSON. How does it affect sea levels, ma’am, going up, down,
I mean, how do you know?

Ms. McCABE. Sea level is rising as a result of this global threat.
This is a step that the United States is taking in order to con-
tribute to addressing this global problem.

Mr. OLSON. One final question. Am I safe to assume that EPA
could revisit this new source of rules in the future, and that rules
on natural gas plants might get tougher like coal today, natural
gas lumped in with coal in the future? Could that happen, possibly?

Ms. McCABE. Well, under the Clean Air Act, EPA is required to
revisit its technology rules on a regular basis. And we’re also, as
you know, I think looking at rules for the oil and gas industry,
working with the industry on sensible ways to reduce emissions.

b 1\/{{1‘. OLSON. I'm out of time. I close by saying Go Astros. I yield
ack.

Mr. WHITFIELD. The Chair recognizes the gentleman from Cali-
fornia, Mr. McNerney, for 5 minutes.

Mr. McNERNEY. Thank you, Mr. Chairman. Mr. Chairman, I
ask—actually, I implore my Republican colleagues to embrace car-
bon sequestration. I do this every time I get a chance to talk about
it. The atmosphere is not a garbage dump, especially in the United
States we need to be responsible for what we’re putting into the
air.

Now, we repeatedly have heard this morning about the mani-
festations of climate change. These are real, they’re getting more
severe. Soon enough these impacts are going to be severe enough
that the public will demand that high carbon emitters such as coal-
fired power plants be shut down, so ignoring the carbon emission
problem until that day will condemn the coal industry to extinc-
tion. For your own sake, especially if you're a coal mine Repub-
lican, please embrace carbon sequestration.

Ms. McCabe, in California we've made significant strides toward
increasing our use of renewable energies and cutting our green-
house gas emissions. California passed legislation to reduce green-
house gas emissions to 1990 levels by the year 2020, and Governor
Brown recently set a goal of an additional 40 percent reduction in
greenhouse gas emissions by the year 2030. So, when writing the
Clean Power Plan, did the EPA look at early State actions as a
model, as a potential model?

Ms. McCABE. We certainly looked at everything that all States
are doing, and California is one that is out ahead on this. There
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are several other States that are moving forward on this, and that’s
our job under the Clean Air Act, is to look at what the industry
is doing in its current operations, and where those technologies and
approaches are good at reducing carbon emissions to make sure
that that’s what we build into the standard.

Mr. MCNERNEY. Good. Well, when creating the final rule did you
insure that each State has the flexibility to implement the Clean
Power Plan in a way that is most efficient and effective, and also
insuring reliability?

Ms. McCABE. We did. And, in fact, we provided a lot of flexibility
and a lot of choice in the final rule to make sure that we could ac-
commodate States like California that already had plans in place,
and States that did not yet have plans in place, and also to accom-
modate the wide range of energy mix across the country from
States that are significant coal users to States that are not. So, lots
and lots of flexibility is built in.

Mr. McNERNEY. Do you believe that the Clean Power rule has
given China and India motive to produce their own carbon emission
reduction plans?

Ms. McCABE. I think that the United States going forward with
this rule has been a significant factor in the international debate.
In fact, as soon as we proposed the rule that was the topic of dis-
cussion in many international conversations. And I do believe it
has been influential in the international commitments that we're
seeing from other countries.

Mr. McNERNEY. So even though the Clean Power Plan won’t
solve the carbon plan by itself, it’s given significant impetus world-
wide to help other countries reduce their carbon emissions and get
the world to a better place in terms of the total carbon emissions
that are being produced.

Ms. McCABE. I believe so. It’s shown real leadership from the
United States.

Mr. McNERNEY. Thank you. How does the final rule address
Sta‘lces. that may need more time to reach their carbon reduction
goals?

Ms. McCABE. So, we built more time into the rule in terms of the
starting date. Through the comment period we heard more about
that, about the starting date than about 2030, so we moved the
starting date from 2020 to 2022, and also smoothed that glide path
down from 2020 to 2022. And based on the information we had, we
were pretty comfortable that that met the needs that we were
hearing from the utility industry, in particular, about the time that
thelz would need to make the investments that they would need to
make.

Mr. MCNERNEY. And that takes into account the reliability issue.
Reliability is certainly an issue I've heard from

Ms. McCABE. Yes.

Mr. McCNERNEY [continuing]. Utilities across the country. They
need to make sure that they’re not going to be put in a position
where they lose power for their customers.

Ms. McCABE. Oh, that’s absolutely true. I mean, that was made
in the context of reliability concerns, and so adding additional time
was one key part of that. We did some other things, too, in the
final rule to make sure we were paying attention to that, especially
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in consultation with FERC. We included a reliability safety valve
in case there’s an unforeseen situation that folks were very keen
to have us include. States also have the flexibility to come in part-
way through the plan and say something’s happened that we didn’t
expect. We need to adjust our plan. So, lots of things are built in
to make sure that the reliability of the system is protected.

Mr. MCNERNEY. Thank you, Mr. Chairman.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentleman from Illinois, Mr. Shimkus, for 5
minutes.

Mr. SHIMKUS. Thank you, Mr. Chairman.

Ms. McCabe, one way to measure the impact of your rule is to
look at what is expected energy mix would be without the rule
using what is called a reference or base case, and then what the
projected energy mix would be with the rule. Do you agree?

Ms. McCABE. Those are the kinds of things that we would look
at, sure.

Mr. SHIMKUS. Yes, you agree, that’s how we do it.

Ms. McCABE. Right.

Mr. SHIMKUS. Or that’s how you should do it. When EPA pro-
posed its rule on June 14, it projected a base case that said there
would be an estimated 244 gigawatts of coal generation in 2020
under existing regulatory and economic conditions. Does that sound
right to you?

Ms. McCABE. You know, I

Mr. SHIMKUS. It’s right here. Say yes. I can show it to you.

Ms. McCABE. OK.

Mr. SHIMKUS. Today, EPA says that the base case shows an esti-
mated 208 gigawatts of coal generation capacity by 2020. My un-
derstanding is there have been no significant regulations or eco-
nomic changes since your first estimate, so can you explain why
EPA would eliminate 36 gigawatts of coal generation from its base-
line?

Ms. McCABE. So, we look to information that’s put out by other
agencies who follow these issues.

Mr. SHIMKUS. OK, 244 in June, 208 in August of ’15. that’s 72
power plants.

Ms. McCABE. We know that there are trends in the industry that
are moving away from the older coal

Mr. SHIMKUS. 36 gigawatts of power.

Ms. McCABE. And more gigawatts are coming——

Mr. SHIMKUS. OK, let me go to the next question. According to
EPA’s data when it eliminated all that coal generation from last
year’s baseline, 31 gigawatts, 70 power plants of coal capacity drop
off in 2016 alone, 1 year. You’re projecting 70 coal-fired power
plants to drop generating in 1 year. Will you please explain why
EPA in 1 year’s time has eliminated that 31 gigawatts?

Ms. McCABE. Congressman, we're not eliminating power plants.
We're reflecting information that we have about what’s——

Mr. SHIMKUS. Your baseline of the initial rule, you dropped off
31 gigawatts of generation in a year, 70 power plants.

Ms. McCABE. But not all of that would be——

Mr. SHIMKUS. Could I ask you to give us a detailed explanation
about this for the record?
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Ms. McCABE. We'd be happy to follow up with that.

Mr. SHIMKUS. OK. In total, EPA projects 214 gigawatts of coal
capacity in 2016, while the Department of Energy’s Information
Agency, administration projections are 261 gigawatts. Can you ex-
plain why the Energy Information Agency says 261 gigawatts of
power, coal-fired power, and you say 214?

Ms. McCABE. I'll be happy to get back with you on that, Con-
gressman.

Mr. SHIMKUS. Thank you very much. For the record, I would ap-
preciate that.

In March of 2015, EPA estimated 238 gigawatts of coal genera-
tion in its baseline, then just a few months later in August that
number dropped to 214 gigawatts, in just a few months. Will you
please explain why EPA according to its own documents eliminated
between March and August of this year, 23 gigawatts of coal gen-
eration from its baseline. That would be about 46 power plants.
What possibly could change in a few months time?

Ms. McCABE. Again, Congressman, we’ll be happy to provide a
thorough explanation of-

Mr. SHIMKUS. For the record——

Ms. McCABE [continuing]. All of those numbers for the record.

Mr. SHIMKUS. OK. Now, the last question. Would you agree that
if EPA is underestimating coal power capacity in the baseline of
this rule, the agency is significantly under-reporting the impacts of
its rule on coal generation?

Ms. McCABE. Congressman, we do our best to use the informa-
tion available to us, and the modeling tools that are available to
us.

Mr. SHIMKUS. OK, but part of this debate is going to be the cost
to the individual, the companies, the rate increases. So, if you're
underestimating by your 2014 June analysis and your 2015, and
you drop off 70 coal-fired power plants, base-load going to my
friend, Jerry McNerney’s question, your final analysis you're going
to under-report the impact because you have sliced major gigawatt
production of coal in this country with no explanation that we can
find in any of these documents.

Ms. McCABE. I would point to the history of the Clean Air Act,
where it has been proven time and time again that compliance
comes in

Mr. SHIMKUS. But that’s when we had technology to meet it.
There’s no technology right now, as has been already identified,
that’s affordable and accessible to the industry, penalizing those ex-
isting generations, and make it more difficult for new generation.
This is a disaster. We’re trying to help you from yourselves, and
if we don’t get the real numbers, there’s no way you can adequately
defend this in the courts. And I yield back my time.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentlelady from California, Mrs. Capps, for 5
minutes.

Mrs. Capps. Thank you, Mr. Chairman, for holding this hearing.
Ms. McCabe, thank you very much for your testimony.

Adapting to and mitigating climate change should be front and
center in our discussions at every level of society and Government.
As representatives who should be advocating for the best interests
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of our constituents and future constituents, we should be jumping
at the chance to pursue avenues to protect their health and well-
being, and to insure that we provide a safe and vibrant world to
live in. Fortunately, we seem to be having the same discussion over
and over again mired in the same shortsighted rhetoric.

So my first question, we’ve heard the majority repeatedly claim
that the Clean Power Plan will harm rate payers, and particularly
disadvantaged and low-income individuals; however, both the EPA
and independent organizations have demonstrated that increase
use of renewables and energy efficiency will over time lead to sig-
nificant decreases in the cost of electricity for American families.
Could you elaborate on how the Clean Power Plan will impact cost
to ra;ce payers over the short, but also particularly over the long
term?

Ms. McCABE. Yes, thank you. And I appreciate your mentioning
the long view, that’s what we’re about here. So, there are a couple
of ways in which I would respond.

The first way is to look at the information that we got in re-
sponse to our proposal about the costs of cleaner energy, and they
are coming down. Solar energy, wind energy, those things are be-
coming more affordable which is why people are building them,
even without our rule theyre building them. So, we know that
that’s good for the system.

We did an analysis. Again, it’s illustrative because States will de-
sign their own plans, utilities will figure out the best ways to com-
ply, they always do, the cheapest ways to comply because they care
about these issues, as well. And what we show is, especially be-
cause of the increased use of energy efficiency which lowers de-
mand, lowers bills, that by 2030 we expect to see about a 7 percent
drop in energy bills for households on average across the country.

Mrs. CApPPS. Thank you. I think you partially answered my sec-
ond question, but to emphasize, can you speak to how we could ac-
celerate the transition to renewables and energy efficiency? I mean,
long term it isn’t very appetizing to some people who are having
trouble making it month to month. What are some ways we can
help to speed up that process?

Ms. McCABE. Well, one of the elements of the final Clean Power
Plan that I mentioned already is the Clean Energy Incentive Fund.
That’s intended to be a signal from the Federal Government that
we want to help support early adoption of energy efficiency pro-
grams, especially in low-income communities. But States and utili-
ties have the ability now to front load those types of activities, and
we certainly would encourage them to do that. We have a lot of in-
formation and expertise at our agency and there are many other
organizations and companies that are working right now to invest
in these sorts of energy-saving technologies.

Mrs. Capps. OK, thank you. Another topic or aspect to this: My
colleagues often discuss the issue as a matter of dollars and cents,
focusing only on the cost to polluters, while ignoring the benefits
for customers, consumers. And that’s partly because you can’t real-
ly put a price tag on human well-being, but there are definite tan-
gible economic benefits, wouldn’t you say, both for employers and
employees that come from having a healthier workforce.

Ms. McCABE. Yes.
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Mrs. Capps. EPA has projected the climate and health benefits
of the Clean Power Plan to be between $34-54 billion. Could you
elaborate on this, or give us some specific examples of how cleaner
air translates into more money in people’s pockets?

Ms. McCABE. Absolutely. We know that that is the case. Cleaner
air means healthier workforce, it means healthier children, it
means fewer missed school days, fewer missed work days, it means
less time at the hospital, less time at the doctor, fewer medical
bills, fewer hospitalizations for those sort of things, and that’s just
the respiratory issues that result from polluted air and the climate
change impacts on that.

There are, of course, other expenses and burdens that people
bear as a result of climate change, especially when we see the
droughts and the severe storms and flooding that are affecting peo-
ple today.

Mrs. CApPPs. Right. I'm going to just put this out there, but
there’s not going to be time for you to answer it. We have in my
home State of California been very proactive at reducing emission
rates through our California Air Resources Board. Is there a way
that the Clean Power Plan and other EPA actions like the Ozone
Rule could produce similar results nationwide?

Ms. McCABE. Absolutely. I think we all can learn from one an-
other, and we certainly can learn from the States that are moving
forward with a lot of these programs.

Mrs. CAPPS. Thank you very much. I yield back.

Mr. WHITFIELD. The Chair recognizes the gentleman from West
Virginia, Mr. McKinley, for 5 minutes.

Mr. McKINLEY. Thank you, Mr. Chairman. I thought there were
going to be some folks in between, but thank you again for your
appearance with us.

I want to follow back up again with some of the earlier remarks.
There was in Forbes Magazine had said that China and India,
quoting, “China and India collectively consume about 60 percent of
all the coal produced in the world, and that in the next 10 years
Asia will be increasing their demands for coal by 31 percent.”
They’re already at 60 percent, and they want to increase 30 per-
cent. I find that incredible.

And then I want to follow back up again with the remark that
you made to the Congressman from California. You said India may
very well be following our lead by making these reductions, but yet
the quote in this article says that “India has rejected any absolute
cuts, and that it needs to emit more as it grows to beat poverty.”
So, I'm not sure that anyone is following what you think is hap-
pening around the world. It goes to that old adage, a leader that
has no followers is merely a man taking a walk. And I think that’s
what you have here, is no one in the country. They may very well
go if they did to Kyoto and elsewhere, Stockholm and make these
agreements, but then they don’t uphold them. So, I don’t know that
Paris is going to be any better with this. So, I'm looking back at
the question more directly, what you’re trying to propose, you're
willing to sacrifice the economy of this country. When everyone else
is going to continue to use coal, you're going to sacrifice our econ-
omy to this rule, and drive another dagger into the hearts of the
coal fields of this country, and all across because the electricity.
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I think it’s curious, and I wanted to hear your explanation of why
in the initial rule, for example, West Virginia was supposed to have
a 20 percent reduction, but then when the final rule came out, it
went to 37 percent. And North Dakota went from 11 percent to 45
percent, and Kentucky went from 18 to 41, and Wyoming 19 to 44.
Are you trying to suggest that during your hearings in those re-
spective States that the people actually said we want more strin-
gent controls on our emissions in Kentucky, and Wyoming, and
West Virginia?

I want to hear that answer, but I also want to add one more,
backdrop information. I just got notice just here just a minute ago,
that Patriot Coal has just now issued a warn notice to the miners
in West Virginia that 2,000 more coal miners in West Virginia are
going to lose their job in the next few days, and you all can sit
there and just say we need—this is going to be good for our air,
when other nations are polluting our atmosphere far greater than
we are. So, can you tell me why you doubled and tripled the stand-
ai"ds f(?)r—when they can’t meet the first standard, why you've tri-
pled it?

Ms. McCABE. Absolutely, Congressman. I'd be glad to address
that. There’s a lot in your question there. I'm not sure I'll get to
respond to everything, but let me focus on the changes between the
proposal and the final rule, especially as it relates to the States
that you mentioned.

Mr. McKINLEY. Yes.

Ms. McCABE. Yes, very fair question, and we've been having
those discussions with State officials and utilities, and others since
the final rule came out. In fact, I was meeting with some West Vir-
ginia officials just last week, and had this very discussion.

So, as we do rulemaking, we put out a proposal, we lay out our
reasoning, our legal support, we lay out the information that we
have, and then we put it out, and people comment on it, people
give us additional information, people give us their different views.
And as I've said, there was just an extraordinary amount of input
on this rule.

Mr. McCKINLEY. But that led you to doubling down the penalties
on West Virginia, Wyoming, Kentucky, all these other coal pro-
ducing—you actually got testimony that we should double down the
penalty?

Ms. McCaBE. Congressman, I certainly object to the use of the
word “penalty.” That’s not an appropriate term for this rule.

Mr. McKINLEY. Well, I object to your use of the word “fair,” when
I'm talking about all these people losing their job.

Ms. McCABE. Can I explain why I used the word “fair?”

Mr. McKINLEY. Good luck.

Ms. McCABE. OK. In the proposed rule, we took a very State-cen-
tric approach, and that led to a certain proposal which, in fact, set
differential rates for the same type of plant across the country, so
a coal rate in one State was significantly different than a coal rate
in another State. And through

Mr. McKINLEY. OK. I want to hear what’s fair when you shut
down a coal-fired power plant and it destroys the fabric, the eco-
nomic basis to run a school system in a county, when millions of
dollars are lost. I want to talk, that’s fair. Is that fair?
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Mr. WHITFIELD. The gentleman’s time has expired. At this time,
the Chair recognizes the gentleman from Pennsylvania, Mr. Doyle,
for 5 minutes.

Mr. DoYLE. Thank you, Mr. Chairman.

Administrator McCabe, when you appeared before this committee
for previous hearings on the proposed rule, I had voiced my concern
that only 6 percent of existing nuclear power in States would be
counted towards developing a State’s goal, while 100 percent of ex-
isting renewable power was credited. Now, in the final rule credits
for both of those are gone. However, I understand that States will
have the option to choose mass-based goal for compliance that
would insure that we value all existing zero carbon resources with-
in a State similarly. Is that correct?

Ms. McCABE. Actually, whether a State chooses a mass-based ap-
proach or a rate-based approach, all new and increasing zero emit-
ting generation whether it’s renewable or nuclear can be part of a
compliance

Mr. DOYLE. New, but there’s no credits for existing.

Ms. McCABE. Well, we start in 2012, so anything that’s new from
that point on. The mix of generation from before 2012 has already
led to a particular profile for

Mr. DOYLE. Well, let me ask you this. If a State adopts a mass-
based goal and implements stringent leakage mitigation policy.

Ms. McCABE. Yes.

Mr. DoYLE. Do you believe nuclear plants will not be able to pre-
maturely retire unless they’re replaced by equivalent zero carbon
power or energy efficient measures?

Ms. McCABE. Well, Congressman, there’s a lot more that goes
into the economic viability of nuclear plants than this rule can ad-
dress, so I really can’t speak to

Mr. DoYLE. Well, if the nuclear plant retires prematurely just for
cost factor, you know, because it’s priced

Ms. McCABE. Right.

Mr. DOYLE [continuing]. Out of the market and a State adopts
a mass-based goal, will they have to replace that with zero—you
know,?will their only choice for replacement of that be zero carbon
power?

Ms. McCABE. It really depends on the State’s situation and how
they design their plan.

Mr. DoYLE. What happens if these nuclear plants retire in a
State with a rate-based plan? What’s the difference between nu-
cllear? plants retiring in a rate-based plan versus in a mass-based
plan?

Ms. McCABE. So, in a—this is probably a longer conversation.
We'll be happy to follow-up with you, but in a mass-based plan
what’s counted is the emissions coming out of the smokestacks
from the fossil fuel generation. In a rate-based plan, the State is
allowed to take account of other types of generation and sort of dis-
count that against the emission rate of the fossil generation. So, ei-
ther way they can take credit for or count for zero generating facili-
ties, whether nuclear or renewable.

Mr. DoYLE. Let me ask you another question. In my State in
Pennsylvania, our Governor is not a Governor that’s saying he
won’t comply. He’s looking forward to working to come up with a




35

plan. My State is a net exporter of electricity. We could benefit
from the option to submit multi-State plans.

Ms. MCCABE. Yes.

Mr. DOYLE. So, adopting a mass-based rather than a rate-based
goal may facilitate the kind of a plan, but I've heard that this
mass-based goal could handicap future economic growth as emis-
sion limits in total are capped. So, how do you respond to the con-
cerns that some States have about that? Could these multi-State
plans shift to accommodate new sources of power?

Ms. McCABE. Yes, we believe that that can be fully accommo-
dated. And your point about multi-State plans, the final rule is
very flexible in terms of States working with one another either
formally or informally. 111(d) of the Clean Power Plan does not
constrain new growth, and so new power plants can be built in this
country to meet new load growth, just as they always can.

In terms of a Clean Power Plan that is using a mass-based ap-
proach, we've given the States some guideposts to use to make sure
that that plan is not artificially distorting the relationship between
new generation and existing generation. We’d be happy to provide
more information to you.

Mr. DOYLE. Yes, I'd appreciate that. And, finally, the formula for
the first building block of the Clean Power Plan, EPA determined
that States could reasonably improve coal fleet efficiency between
2.1 and 4.3 percent rather than the 6 percent across the board
under the proposed rule.

Ms. McCABE. Correct.

Mr. DoYLE. Can you elaborate on how the EPA determined this
range for efficiency improvements in the final rule, and how the
EPA reached different rates for different parts of the country?

Ms. McCABE. Yes, that’s a really good question. And, again, that
came out of the response and the comments that we got. So, as you
reflected, in the proposal we looked across the universe and came
up with our 6 percent number as we thought was a reasonable na-
tional number, not that every single plant would be able to do that.
The comments that we got back showed even more range of abili-
ties, and what we did was we looked regionally across the country
in the three interconnects, which are the three main sections of the
power grid, and we found that when we looked at the data on an
interconnect basis, we actually came up with slightly different ca-
pabilities, different capacities, because of the age of the fleet, and
other characteristics of the regional fleet. So, that’s how we got to
those different rates. And to us, that made a lot of sense based on
that input that we got.

Mr. DoyLE. Thank you, Mr. Chairman. Mr. Chairman, the Pitts-
burgh Pirates this evening, the team that I represent in Congress,
are going to take the major leagues’ best pitcher, Mr. Arrieta, and
give him a massive beating tonight.

Mr. WHITFIELD. Yes, I should have introduced——

Mr. DOYLE. Let me say that for the record.

Mr. WHITFIELD. At this time, the Chair recognizes the gentleman
from Ohio, Mr. Latta, for 5 minutes.

Mr. LATTA. Thanks, Mr. Chairman, and Administrator, thanks
very much for being with us today.
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Under 111(d) the States must file a State plan by September the
6th, 2016 unless it submits an extension request that is approved
by the EPA. EPA has said that, “This approval of State extension
requests is a ministerial action.” Before rejecting a State’s exten-
sion request will EPA allow for public notice and comment?

Ms. McCABE. The requirements are very straightforward for
what’s required in the extension request, so we’re not contem-
plating a formal notice and comment period, but we certainly will
be in consultation with the State.

Mr. LATTA. OK. If the EPA then rejects a State’s extension re-
quest, EPA believes it can issue a Federal plan for that State. In
that case, will EPA allow for notice and comment before imposing
a Federal plan?

Ms. McCABE. Well, we have a proposed Federal plan out now
that will be going through notice and comment, so if we are put
in a position, which I hope we will not be, because I think States
want to go forward with plans, if we’re put in a position of final-
izing a plan, we will have already gone through the proposal proc-
ess, have gotten people’s input on that proposed Federal plan.

Mr. LATTA. So, if I understand then, that you won’t have a notice
and comment period then if a State is disallowed. Is that correct?

Ms. McCABE. If a State does not submit a plan, we would go for-
ward and finalize a plan.

Mr. LATTA. OK. But in this case, though, if a State rejects—if the
EPA rejects a State’s plan, if it rejects it?

Ms. McCABE. If we receive a plan from a State and our evalua-
tion is that it doesn’t meet the requirements of the rule, we would
propose to disapprove it. We would not——

Mr. LaTTA. OK. But in that case, though, are you still saying
then there won’t be a notice and comment period?

Ms. McCABE. No, there would be.

Mr. LATTA. There would be.

Ms. McCABE. There would be.

Mr. LATTA. OK. And how long would that be for?

Ms. McCABE. It would be at least 30 days.

Mr. LAaTTA. OK.

Ms. McCABE. That’s generally——

Mr. LATTA. At least 30 days. Now, will you be in direct contact
with the States, or

Ms. McCABE. Oh, absolutely.

Mr. LATTA. Ohio—my home State—the Ohio EPA has repeatedly
asked EPA to consider investments made before 2012 to lower CO,
emissions which especially affects the coal plants in my State.
Would you explain why the original baseline date of 2005 was
abandoned for the 20127

Ms. McCABE. Well, I need to correct the way you stated that last
part. We've never had a baseline, we've never had a baseline of
2005. We've always had our starting point in this rule be 2012.
This is a technology-based rule, so we always pick a year to start
from to go forward, and 2012 was the year in the proposal, as well
as in the final, where we had the most current, and complete and
accurate data about the generation fleet, so that’s why we started
with that year.
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Mr. LATTA. Let me ask, because of that, since we have in Ohio,
until recently had about 70 percent of our energy is coal-fired.
What factors did you consider for the State of Ohio when you were
looking at that 2012 date? Did you look at the number of coal-fired
plants we have, our manufacturers, our consumers? Did you take
into, you know, the cost and expense that’s going to incur out
there? Could you explain a little bit on that?

Ms. McCABE. Yes, sure we did. 2012 is the year we use nation-
ally. And as I say, that’s because we want to have everybody start-
ing from the same place. For each State, once we established a na-
tional uniform rate that was reasonable to expect in our view based
on our review of the approaches that were available, we then took
that emission rate and applied it to each State, which is why each
State ends up with its target in the rule. So, a State like Ohio or
like my home State of Indiana that has a lot of coal-fired genera-
tion, ends up with a significantly higher rate in the final plan than
a State with less coal-fired generation.

Mr. LATTA. Well, you say in your testimony that this rule sets
an achievable standard for power plants, but seeing as Ohio has
achieved approximately 30 percent reduction in CO, emissions be-
tween 2005 and 2014 in its coal-fired power plants, doesn’t your
choice of a 2012 baseline mean power plants that are not coal-fired
at that time then?

Ms. McCABE. Well, it treats all the States the same, so many
States and utilities across the country have been moving towards
cleaner energy. That’s what our rule found to be the case, and that
can continue. So, we took a snapshot in 2012 and said oK, going
forward what’s reasonable to achieve beyond where people are in
2012? And it——

Mr. LaTTA. Well, let me just—I'm cutting you off because my
time is running out here. Just real quick, because I know since
Ohio was over 70 percent coal-fired, my recollection was since—I'm
right next to Indiana. Wasn’t your State about 90 percent coal-fired
just a few years ago?

Ms. McCABE. 90 plus, I think it still is, Congressman.

Mr. LATTA. Do you think there’s going to be a measurable impact
on industries in the State of Indiana because of what’s going to
happen there, that you are over 90 percent in the State?

Ms. McCABE. I think that with the amount of time in the rule
and with the options that are out there for cleaner energy, that
we're going to be able to move forward, implement this, and it is
not going to have significant impacts on the economy, that it’s
going to be positive.

Mr. LATTA. Thank you, Mr. Chair. I yield back.

Mr. WHITFIELD. The gentleman’s time has expired. At this time,
the Chair recognizes the gentlelady from Florida, Ms. Castor, for
5 minutes.

Ms. CAsTOR. Well, thank you, Mr. Chairman, for calling this
hearing on the Clean Air Act and the Clean Power Plan.

The Clean Air Act is one of America’s bedrock environmental
protection laws, and it has been for over 40 years. I believe the
Clean Air Act reflects our values. We value the air that we breathe,
we are willing here in America to tackle significant environmental
threats, and to tackle these threats EPA uses the best science, pub-
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lic input, examines health impacts. And what we understand here
in 2015 is that we've got to tackle one of the most critical modern
challenges yet, the changing climate, and the very costly impacts
of the changing climate.

I believe EPA has developed a flexible carbon pollution reduction
plan that is good for consumers, it’s good the environment, it’s good
for the public health, and it will be good for our economy. And I
think, Ms. McCabe, that EPA is right to encourage and spur States
to meet the challenges, and the rising costs of the changing cli-
mate.

Coming from the State of Florida, these costs are daunting look-
ing ahead. You've detailed some of them relating to public health,
but what I see on the horizon if we do not act: increases in property
insurance in Florida, flood insurance—boy, that’s really hitting
home now, watching what’s happening in South Carolina.

I was a county commissioner before I came to Congress. Storm
water fees, the ability of local governments, what they're going to
have to do to replace storm water and waste water facilities, beach
renourishment costs are going to increase.

Another cost unless we act will be the failure to tap into these
clean energy jobs and innovation. And I noticed in the Clean Power
Plan you have—EPA has included a Clean Energy Incentive Pro-
gram to reward early investments in renewable energy generation,
specifically solar and wind during 2020-2021. Now, coming from
Florida where we have huge potential for solar projects like other
States do, I'm excited about what a program like this could mean
for my State. Could you please elaborate on that initiative?

Ms. McCABE. Sure. And you're sure right that local government
is really on the front lines of facing these issues. So, the Clean En-
ergy Incentive Program was intended to do exactly what you said,
which is we know that these projects are going forward. They're
teed up, they're moving forward, the costs are coming down, espe-
cially because we moved the start date from 2020 to 2022. We
didn’t want to inadvertently put the brakes on any projects that
were going forward anticipating the Clean Power Plan, so this pro-
gram would allow States if they opt into it, they certainly don’t
have to, to bring forward some of their compliance plan, which the
Federal Government will then match to encourage, to provide that
little bit of extra incentive for solar projects, for wind projects, and
for energy efficiency in low-income areas to get a head start and
really get rolling.

Ms. CASTOR. I wondered, as well, the Union of Concerned Sci-
entists recently issued a report as they do routinely, and they said
that most States are already well on their way to complying with
the Clean Power Plan. They released an analysis in mid-August.
They said they find that 31 States are on track to be more than
halfway to meeting their 2022 emission rate benchmark, and that
20 States are on track to be more than halfway toward meeting
their final 2030 compliance targets. They said they see great move-
ment because of renewable energy standards, energy efficiency ini-
tiatives, nuclear power in States, and transition to natural gas. Do
you agree with their analysis that we’ve got 31 States on track to
be more than halfway to 2020, and the other 20 States closing in
on halfway of 2030 targets?
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Ms. McCaABE. I think what this is reflecting is exactly what we
saw when we looked at the record, which is that States and utili-
ties are moving forward to move to cleaner natural gas, to build
new nuclear facilities, to invest in renewable and solar. That’s the
trend that we’re seeing all across the country, that’s what the rule
is built on, that’s what we’re supposed to do in building the rule.
So, without speaking to the exact numbers in the study, yes, that’s
exactly the idea, that these things are already underway.

Ms. CASTOR. Thank you, and I yield back my time.

Mr. WHITFIELD. The gentlelady yields back. At this time, the
Chair recognizes the gentleman from Kansas, Mr. Pompeo, for 5
minutes.

Mr. PoMPEO. Thank you, Mr. Chairman.

I want to get to the substance of this rule, but it’s difficult to do
if we can’t expect the witness to fulfill commitments that they've
made to this committee. In June of last year when you testified,
I asked you a question, I asked you a question about how many
times you and EPA had spoken with Mr. Podesta, who is now the
chairman of the Hillary Clinton for President campaign. I asked
you that question, you said you’d take it back and you’d get us an
answer. We submitted a formal QFR asking you about meetings
with the White House, and we got a letter back that said we had
a lot of meetings, that we met with thousands of people. Ms.
McCabe, how many times did you meet with Mr. Podesta?

Ms. McCABE. I don’t know the answer to that.

Mr. POMPEO. So, still a year and two months later you haven’t
bothered to go back and look at your records to answer a legitimate
question presented by this committee.

Ms. McCaBE. Congressman, we do our best to respond to the
%uestions that we get from you, and we’ll certainly do that in the
uture.

Mr. POMPEO. So, the best you can do is tell this committee that
you’ve met, when asked a direct question about the politics of this
rule and who you met with, a simple administrative question, the
best you can do is say we met with thousands of people. I have the
letter, that’s what it says. It’s your response, it’s the EPA’s re-
sponse.

Ms. McCABE. Without seeing my response, Congressman, I
can’t

Mr. PomPEO. TI'll read it to you.

Ms. McCABE [continuing]. What else we might have said in re-
sponse to your question.

Mr. PoMPEO. It says, “We reached out to thousands of people
through hundreds of meetings, listening sessions, video con-
ferences, phone calls, conference calls, and almost 2,000 emails.”
No mention of Mr. Podesta in the entire response, no mention of
any officials from the White House in the entire response. You
didn’t answer the question, Ms. McCabe. It’s a simple question.

Ms. McCABE. I will go back and talk with folks about how we
responded to your question.

Mr. PoMPEO. When you see the frustration and you hear Mem-
bers of Congress talk about the EPA being out of control, can you
understand when you won’t answer simple questions why someone
might conclude that you don’t give a darn what Congress thinks?
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Ms. McCaBE. Well, it’s unfortunate if that’s your view, because
I think that we’re all here to serve the public.

Mr. PoMPEO. Not just my view, Ms. McCabe, it’s the view that
you expressed when you said we’re not going to give you an an-
swer, Mr. Pompeo. We're going to blow you off. Unacceptable, unac-
ceptable.

You said today that if a State needs more time, it’s a ministerial
action, you'll give them an incremental 2 years. At the end of those
3 years, if the Governor of Kansas, this one or the next Governor,
concludes that there’ll be massive brownouts in Kansas as a result
of complying with this rule, and writes you a letter to that effect,
what will the response of the EPA be?

Ms. McCABE. I can’t speak to a future eventuality like that. We
did ask the States

Mr. PoMPEO. No, no. You can answer it. This is a legal question,
this is about the rule. The Governor says we can’t comply, or we're
going to have poor people freezing in the winter in Kansas if we
comply with this rule. Tell me what the EPA’s actions will be in
response to what I’'m sure you will view as noncompliance with the
State’s obligation under this rule? Tell me what the Environmental
Protection Agency is going to do to those poor people in Kansas?

Ms. McCABE. I cannot speak to a future action of the EPA based
on facts that we’ll need to look at very carefully.

Mr. PoMmPEO. All right. But you’ll have the right to put a Federal
plan in place.

Ms. McCABE. We will go through a process to make a determina-
tion

Mr. PoMmPEO. That’s a yes or no question, Ms. McCabe. You'll
have the right to put a Federal program in place. You might con-
clude not to do so, but you’d have the right do so under this rule.

Ms. McCABE. If a State submits a plan that we feel does not
comply with the law, we have the authority. It’s not a question of
right, we have the authority and the responsibility under the Clean
Air Act.

Mr. PoMPEO. Right. So, you talked earlier about States cooper-
ating. You said they’re cooperating. I don’t view it as cooperation.
If someone comes up to me on the street and threatens my life, and
I hand them my money, I just simply don’t view that as coopera-
tion. These Governors will be under enormous pressure. It’s not
about them cooperating, it’s about the heavy hand of the EPA forc-
ing them to make decisions that they believe are inconsistent with
their duty to the State, and to protect the citizens of their States.
But that’s a far cry from cooperation, the word that you used three
times so far this morning.

Ms. McCABE. Well, I know from conversations that I've had and
meetings that I've had with people that States are talking about
working——

Mr. POMPEO. Because they know what’s coming. Let me go down
a—ryou said there were fewer missed school days. How many fewer
missed school days per student per year will there be as a result
of the Clean Power Plan?

Ms. McCABE. Well, I'd be happy to get you the numbers that we
put together, Congressman. No, really. I mean——
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Mr. PoMmPEO. TI'll look forward to it. I mean, this is the kind of
data. If you’re going to make assertions here to this committee
today about fewer missed school days, and you said there will be
shorter allergen seasons, it would seem to me, response of you to
say this allergen season in a particular region will be shorter by
7 hours, 26 minutes, plus or minus whatever your science can de-
termine. But you throw these things out without any foundation in
the data set and expect us to accept that as a fait accompli. So, I'd
just like to know how many fewer school days as a result of this.
And I'll look forward to your letter.

Mr. PoMPEO. Do you have a response? Sure.

Ms. McCABE. I can answer that.

Mr. POMPEO. Sure.

Ms. McCABE. Because we did put that information together.

Mr. POMPEO. Great. Tell me what it is.

Ms. McCABE. I just didn’t want to fish through a bunch of papers
while I was listening to you. What we predicted is that in 2030
when the plan is in place, there would be 140,000 fewer missed
school days.

Mr. POMPEO. Great, thank you very much. I'm way out of time.
Thank you.

Mr. WHITFIELD. At this time, the Chair recognizes Mr. Loebsack
of Iowa for 5 minutes.

Mr. LOEBSACK. Thank you, Mr. Chair. First, I do want to thank
Administrator McCabe for testifying here today.

I may not take up the whole 5 minutes. I want to focus on the
2012 date that was already mentioned and go to my home State,
Ms. McCabe. You know that over 28 percent of our electricity in
Towa is generated by wind power. We're the leader in the country.
And I applaud the EPA, of course, for working to cut America’s car-
bon pollution. I think it’s a great idea, and we’ve got to move our
energy and environmental policy into the 21st century. But in my
State we’ve made a hell of a lot of progress over the years, and I
just—I have a concern that starting this 2012, doesn’t really recog-
nize what States like Iowa have already done. Can you talk to me
about that, you know? I mean, it’s really difficult, you know, to sort
of start it at a particular point when a place like Iowa has made
so much progress, and then a number gets attached after 2012, and
it just didn’t seem to honor the commitment that folks in Iowa
have already made up to this point.

Ms. McCABE. Yes, I'm glad you asked that, Congressman. I think
that there are a number of States who can legitimately make a
similar claim and utilities where they have invested early. And the
way this program works, it actually reflects the good work that
States who have been forward-looking have already done because
they have less far to go, ultimately, in getting to that 2030, because
they’re already well along the way. So, the way the Clean Power
Plan works, since it takes into account each State’s mix, current
mix as of 2012, States that are further ahead were further ahead
when we took that snapshot and projected into the future. So,
there’s lots of opportunity, and for those technologies to continue
to be invested in, but States, some of them are well along the way.
It’s similar to what the Congresswoman cited before.
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Mr. LOEBSACK. I've seen a 42 percent number attached to Iowa.
I don’t know if that’s accurate or not, but that’s going to be very
difficult, of course, and we've already come a long way. If we had
set that date back to 2010 or whatever the case might be, it would
be a less onerous burden certainly on the State of Iowa. We all
want clean energy, we all want to cut, you know, obviously carbon
pollution. We all want to do those things, and Iowa is going to con-
tinue to do the right thing. The Governor there is just now putting
together a team to try to come up with some kind of an energy
plan, and I commend him for that. And we’re going to do the right
thing, we're going to keep doing it.

Ms. McCABE. Yes.

Mr. LOEBSACK. But it just does seem a bit unfair to start it at
that 2012 date and not recognize all the progress that was already
made in a place like Iowa. And, hopefully, we’ll be able to take ad-
vantage of the incentive program, as well. You know, we’ll continue
to work with you on that but, you know, I'm making a plea for
some degree of flexibility in all this at this point.

Ms. McCABE. Well, I think the fact that the final plan focuses
much more than the proposal did on the regional nature of the
power market, goes directly to your point, as well.

Mr. LOEBSACK. Right.

Ms. McCABE. Because it allows the regions, the utilities and the
regions to work together. And, again, States that are further ahead
are further ahead, and will benefit from that investment that
they’ve made.

Mr. LoEBSACK. Right. Well, we’ll stay in touch going forward,
and I just wanted to express the concern that I have about that
date. And, hopefully, we'll have a little bit of flexibility that we’ll
see from you folks moving down the road. Thank you so much.

Ms. McCABE. Thank you.

Mr. LOEBSACK. Thank you, and I yield back the rest.

Mr. WHITFIELD. The gentleman yields back. The Chair recognizes
the gentleman from Virginia, Mr. Griffith, for 5 minutes.

Mr. GRIFFITH. Thank you, Mr. Chairman.

Ms. McCabe, I've heard some confusion here today. I read you
some quotes out that said on four occasions over the last few years
it said that you all weren’t going to move towards a cap-and-trade
program. I then read you something that indicated you are going
to a cap-and-trade program, and then you told Congressman Bar-
ton that you weren’t going to a cap-and-trade program. And I find
that hard to understand. Is it your position that you all are not
heading towards a cap-and-trade program?

Ms. McCABE. This rule does not set up a cap-and-trade program,
Congressman.

Mr. GrIFFITH. All right. I beg to differ. Let me go through some
of the documents, and I guess we just have to start with your own
documents. You know, when you take a look at it in the Environ-
mental Protection Agency in the pre-plan that’s out there and the
summary, it says, “This proposal,” talking about your plan, and I
can be glad to give you a copy of this after I finish reading it. “This
proposal presents two approaches to a Federal plan for States and
other jurisdictions that do not submit an approvable plan to the
EPA: a rate-based emissions trading program, and a mass-based
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emissions trading program.“ Now that to me sounds like cap and
trade of one form or another.

It goes on to say on page 43, “As discussed at length in the emis-
sion guidelines, electric generation units operate less as individual
isolated entities, and more as multiple components of a large inter-
connected system designed to integrate a range of functions that
insure an uninterrupted supply of affordable and reliable elec-
tricity, while also for the past several decades maintaining compli-
ance with air pollution control programs. Since as a practical mat-
ter under both the emission guidelines and any Federal plan, emis-
sions reductions must occur at the affected electric generation
units, a broad scale emission trading program would be particu-
larly effective in allowing the electric generation units to operate
in a way that achieves pollution control without disturbing the
overall system of which they are a part, and the critical functions
that this system performs. In addition, consistency of requirements
benefits the affected electric generation units, as well as the States,
and the EPA in their role as administrators and implementers of
a trading program. The EPA believes that there are,” skip a line,
and then, “The EPA believes there are compelling policy reasons
that support the provisions of a proposed model trading rule at this
time.”

It goes on to talk about the public hearings that you had which
you didn’t have in my district, where you would have heard some-
thing completely different. As I told you before, I was elected on
this issue, and a 28-year incumbent who agreed with you all isn’t
here because of this issue, cap and trade. And you go on to talk
about, “There’s strong interest in seeing a model State program,”
and then it goes on to say and I find this fascinating. “In addition,
some States have indicated that they may prefer to rely on a Fed-
eral plan, either temporarily or permanently, rather than develop
a plan of their own. This proposal of a model trading rule address-
es these policy interests. The approach of proposing model trading
rules that are identical in all key respects to proposed Federal
plans that may be promulgated later is consistent with prior Clean
Air Act Section 111(d).”

Now, I don’t know in what kind of a universe or what English
language you're looking at, but I just picked out some small parts
here, and every time I turn around it’s talking about this rule
pushing on the States a trading plan similar to cap and trade, if
not cap-and-trade-heavy, it’s cap and trade of some form, and two
different versions of it. And then it says, and I will—I interpret it
differently. It says, “In addition, some States have indicated they
may prefer to rely on a Federal plan.” That’s because they’re not
going to do it, because isn’t it—am I correct that if a State says
like we heard earlier that one of the States feared blackouts and
people freezing in their homes, if they choose not to do it, you all
are going to come in with your Federal trading program and do a
Federal program. Isn’t that correct, yes or no? It’s a simple yes or
no.
Ms. McCABE. No, it’s not, it’s not a simple question to answer.

Mr. GRIFFITH. It is a simple question: Are you going to make the
States do a trading program? If they don’t comply with your Clean
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Power Plan, are you coming in there and imposing a Federal trad-
ing plan on them, and the answer is either yes or no.

Ms. McCABE. We have not finalized a Federal plan. We have a
proposal out there, so I cannot speak to what the

Mr. GrRIFFITH. OK. Under this proposal, wouldn’t that be the nat-
ural and logical conclusion, for someone reasonable reading the
English language that I just read to you out of your own document.
Would that not be reasonable?

Ms. McCABE. We have proposed trading programs, a rate-based
one, and a mass-based one, and I would commend you to the com-
ment record, Congressman, where we got overwhelmingly inputs
from States and utilities saying

Mr. GRIFFITH. Where you——

Ms. McCABE [continuing]. The trading programs were effective
and efficient, and they were using them, and it works.

Mr. GRIFFITH. And where you disenfranchised the people of Ap-
palachia because you didn’t come to talk to any of the coal-pro-
ducing areas in Central Appalachia. You refused to come and have
a hearing there. We asked you all to do it, you wouldn’t do it, didn’t
have to be my district, could have been Mr. Johnson’s district, or
Mr. McKinley’s district, or somebody else’s district. You wouldn’t do
it. That’s why your comments are going to support what you got,
because you went out and found the people that agreed with you
to go put your hearings in.

Mr. Chairman, I apologize. I am over my time. I yield back.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentleman from Texas, Mr. Green, who I
guess represents part of Houston, as well, Astros.

Mr. GREEN. Yes.

Mr. WHITFIELD. OK, 5 minutes.

Mr. GREEN. I'm proud to be a co-fan with my good friend from
the South with the Astros. But I want to thank the Chair and the
ranking member for holding the hearing, and I want to thank Act-
ing Administrator McCabe for coming. The EPA’s Clean Power
Plan has been subject to much debate. We're happy to have you
here today.

Administrator, the EPA’s Clean Power Plan changed significantly
from the proposed rule to the final product. My understanding was
the EPA wanted to be responsive to stakeholder feedback, includ-
ing many concerns brought by the industry. The final rule included
both reliability safety valve, and what looks like a reliability assur-
ance mechanism. My question is, does the Memorandum of Under-
standing between DOE, EPA, and FERC function as the beginning
of a reliability assurance mechanism? Can you explain what steps
EPA took to insure that reliability before the implementation?

Ms. McCABE. Yes, that’s a good question, Congressman. The
Memorandum between the three agencies is really a continuation
of the relationship that we’ve developed, our three agencies, to
make sure that we’re focused collectively on what’s going on in the
power industry as they’re responding not just to EPA rules, but to
the various trends in the industry, and moving forward, how it’s
going so that we’re all on the same page, and in good communica-
tion.
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The variety of things that we built into the Clean Power Plan
that were directly responsive to the reliability issues that we heard
were more time, more flexibility in the glide path, making sure
that the States in developing their plans specifically address reli-
ability which may involve, up to them, but may involve consulting
with their reliability entities or with their PUCs, making sure that
those conversations are happening.

The reliability safety valve that you mentioned is also something
that we put in that was very important, the ability for States to
adjust their plans. So, it’s the whole package really that collectively
addresses the reliability concerns.

Mr. GREEN. Both Congressman Olson and Congressman Doyle
over the past two Congresses and I have worked on legislation to
address the must-run orders. Through a strange twist in the law,
the DOE told a power plant to run even in violation of the Clean
Air Act, the operator could be civilly liable. Does CPP include your
reliability safety valve that allows 90-day must-run orders in the
event of an emergency? Would an operator face potential litigation
for following those orders?

Ms. McCABE. We actually think it’s very unlikely that an oper-
ator would be put in that position because of the flexibility in the
plan, and how States can set up their plans. But in the event that
an operator was put in that position, that’s the purpose of the reli-
ability safety valve, to give them the ability to go forward without
being worried about being in violation of the Clean Air Act.

Mr. GREEN. EPA stated that Federal implementation has not
been finalized. EPA is deciding between rate-based or mass-based
Federal implementation plan. The final rule indicated a 90-day
comment period. How many comments has the agency received
thus far?

Ms. McCABE. We actually—that comment period will start when
the Federal Register publishes the rule, which we expect to be later
this month, so we haven’t gotten any formal comments yet.

Mr. GREEN. Does the agency anticipate extending the comment
period? I guess will that depend on the amount of comments you
receive?

Ms. McCABE. If we get those requests, Congressman, we’ll take
a look at them and decide. We wanted to start out with quite a
lengthy comment period to make sure that people had time to put
their thoughts together.

Mr. GREEN. The final rule changed the way EPA views nuclear
power. Can you explain further how existing or under construction
nuclear could be counted?

Ms. McCABE. Yes. So, any under construction or upgraded nu-
clear power since 2012 can be included by a State as part of its
compliance plan, just like any—it’s treated just the same as any
other zero emitting generation, which was a lot of the feedback
that we got from folks.

Mr. GREEN. OK. Well, in Texas we have invested significant
amounts in wind power, and I'd like to see the same done with
solar. How does EPA envision the Clean Energy Incentives Pro-
gram encouraging new construction of solar?

Ms. McCABE. It allows States, if they choose, to sort of front load
by providing some extra incentive to those projects. And in order
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to make that an incentive, the Federal Government will match the
investment that the State would put in in terms of compliance al-
lowances or credits, however they choose to do it.

Mr. GREEN. My last 20 seconds, how does EPA envision the
Clean Energy Incentive Program encouraging new construction?
The EPA wants to establish a credit reserve, and will run into
problems of verification, authenticity issues before, but how is EPA
going to do that?

Ms. McCABE. So, we proposed an approach for people to have ac-
countability systems. It’s very important, as you recognize, that ev-
erybody be following a good set of rules, and there’s a lot of infor-
mation out there because of the renewable energy markets that al-
ready exist. So, we'll work with all of that information and get a
set of guidelines out there for people that everybody’s comfortable
with.

Mr. GREEN. OK. Thank you, Mr. Chairman.

Mr. WHITFIELD. The Chair recognizes the gentleman from Texas,
Mr. Flores, for 5 minutes.

Mr. FLORES. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to have this important hearing today. Thank you for being
here, Ms. McCabe.

States have to file, if they want an extension to produce plan,
they’ve got to file before 2016. Correct?

Ms. McCABE. In September of 2016. Yes, sir.

Mr. FLORES. OK. If the Texas legislature doesn’t meet until 2017,
how are they supposed to file a plan in 2016?

Ms. McCABE. Well, every State is different, but in many States
it’s the environmental agency or on behalf—the Governor through
the environmental agency that has the responsibility for filing the
plan.

Mr. FLORES. But the representatives of people really don’t have
any input into it, because the legislature doesn’t meet. Did cap and
trade pass Congress?

Ms. McCABE. Well—

Mr. FLORES. No, it didn’t.

Ms. McCABE. For acid rain, it did. This is not a cap-and-trade
rule, Congressman.

Mr. FLORES. Well, I think, Mr. Griffith, if you look at pages 1174
and 1775 of the rulemaking, it’s pretty clear that Mr. Griffith was
right. He was on to something. EPA is going to have cap and trade
in this, and we both know that that’s the direction you’re trying to

0.
Let’s talk about new natural gas EGUs for a minute. Do those
improve the emissions profile of the country?

Ms. McCABE. Sure they do. Yes, that’s clean energy.

Mr. FLORES. OK. Does EPA support the construction of new nat-
ural gas EGUs?

Ms. McCABE. We support the move towards cleaner energy. Nat-
ural gas is a very important part of our diverse energy mix.

Mr. FLORES. OK. On page 346 of the 111(d) rule, it says in the
second full paragraph, the EPA says, “Unlike emission reductions
achieved through the use of any of the building blocks, emission re-
duction is achieved through the use of,” and I'm going to put par-
enthetically here, “natural gas combined cycle plants require the
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construction of additional CO, emitting generating capacity, a con-
sequence that is inconsistent with the long-term need to continue
reducing CO, emissions beyond the reduction that will be achieved
by the rule.” So, can you explain what that means?

Ms. McCABE. I think what that’s reflecting is that natural gas
is a fossil fuel. It does have CO, emissions, and there’s a range of
options that this country has to make sure that we’re always mov-
ing towards a cleaner energy supply. Natural gas and some coal is
part of that, but there are also even cleaner types of energy that
we want to encourage.

Mr. FLORES. So, does the EPA support or oppose the construction
of natural gas EGUs?

Ms. McCABE. We do not oppose the construction of clean energy
in this country.

Mr. FLORES. OK, thank you. Because solar is not going to
produce base load, wind is not going to produce base load power,
but natural gas EGUs do produce base load power, as coal does, as
nuclear, but you’re not giving any credits for nuclear power.

This is going to be fully implemented by 2030 according to your
present plan. What will the emissions reduction be across the Na-
tion for CO; in the year 2050 versus today?

Ms. McCABE. I don’t have that number. We’d be glad to get some
information back to you on that.

Mr. FLORES. Yes, that would be good. I mean, you give us these
metrics about 140,000 fewer lost school days, and a shorter allergy
season. You know, it seems to me like you start with what’s the
sort of the headline number, we’re going to have experts that said
reduction. It seemed like that that would be a number that would
be on top of your mind.

In order to get to this 2030 standard, how much of the tech-
nology exists today to get to that standard?

Ms. McCABE. All of it.

Mr. FLORES. All of it, every bit of it.

Ms. McCABE. Yes, sir.

Mr. FLORES. OK. What’s the mean cost per reduced ton of CO,
emissions to get there?

Ms. McCaBE. I don’t have that number off the top of my head.

Mr. FLORES. That would be a really good number to have.

Ms. McCABE. Sure.

Mr. FLORES. So, when we have—let’s roll back out to 2050 again.
So, what’s the change in the mean temperature going to be around
the world?

Ms. McCABE. Again, we’d be happy to provide you more informa-
tion about the specific metrics.

b I;/Ir. FLoORES. OK. And what’s the change in sea levels going to

e’

Ms. McCABE. Again, that’s something——

Mr. FLORES. But we talk about school days, but the whole thing
here—all the arguments I’'ve heard, particularly from the other side
of the aisle, about how this is going to make the world a better,
happier place.

Ms. MCCABE. Yes.

Mr. FLORES. But you don’t have the information we need, so I'd
really like to know.
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So the other thing that would be nice to know, what’s the eco-
nomic impact of reduced reliability? I mean, you've heard the
States say that there’s going to be reduced reliability. The only peo-
ple in this room that say we’re going to have improved reliability
are the folks in the EPA.

Ms. McCABE. Respectfully, I disagree with that. There are many
people who weighed in on the climate plan that have taken just the
opposite view and gave us advice about how to make sure that our
rule would not impair reliability.

Mr. FLORES. Well, I can tell you in the winter of 2013, and this
plan had been in effect in Texas where we had a record cold snap,
there would have been a lot of school days missed because there
was no power for schools because a big chunk of the coal-powered
plants would have been offline because of this. And I'm at the end
of my time, I yield back.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentleman from New York, Mr. Tonko, for 5
minutes.

Mr. ToNKO. Thank you, Mr. Chair. And thank you, Assistant Ad-
ministrator McCabe, for joining us today. Thank you for your pa-
tience and your responses, which are very much governed by civil-
ity, so I appreciate that.

The Clean Power Plan has the goal of reducing carbon emissions
by 32 percent below 2005 levels by 2030. States will have 15 years
to achieve those goals under this plan. This is definitely achievable,
in my opinion. New York’s experience demonstrates that it, indeed,
is possible. Since 2005, New York and the other States partici-
pating in the Regional Greenhouse Gas Initiative, or REGGI, have
seen a decrease in carbon emissions of more than 45 percent. And
we have not sacrificed economic growth or reliability to achieve
those given reductions. And according to several reports done by an
independent group, New York’s auction proceeds generated over $1
billion in savings for New Yorkers, so this can be done. So, I look
at a charge of 32 percent over 15 years, and look at a record
achieved of 45 percent over 10 years in contrast.

Ms. McCabe, one of the current statements the opposition to the
Clean Power Plan is making is that the rule mandates an emis-
sions trading scheme. As I read it, there is no mandate to use emis-
sions trading as the way to meet the standard. Is that correct?

Ms. McCABE. That’s correct.

Mr. ToNKO. And as I understand it, it was utilities and system
operators who advocated for including this compliance option in the
final rule, not just State governments that were already partici-
pating in these systems. Is that correct?

Ms. McCABE. Yes, we heard from many utilities that this was a
preferred way that they're already operating.

Mr. ToNKO. What reasons did the utilities and system operators
offer in support of including this option?

Ms. McCABE. Well, trading has been shown through the acid
rain program and a number of other programs to be the most flexi-
ble way for operators to manage their assets. Many utility compa-
nies operate in multiple States. They have a range of assets, they
may have coal, they may have renewables, they may have gas, and
having a system where they can average, they can trade back and
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forth, it just makes sense. Theyre going to have more ability to
make the investments where they are the most cost-effective, and
not make them in places where they won’t. And then they can use
the system to average over. And if they can trade with other com-
panies, it just broadens the capacity for the system to find the
cheapest and most cost-effective technologies and approaches.

Mr. ToNKO. Was it just about that cost, or was reliability also a
consideration?

Ms. McCABE. Reliability is—the more flexible and open the sys-
tem is, the easier it is for companies to feel confident that they
have play in the system, and they’ll be able to meet the load needs.

Mr. ToNkO. Thank you. I also want to express my appreciation
for the agency’s efforts at outreach, outreach to State governments,
and to the wide range of stakeholders in this effort.

One of the things that the original proposal did not include was
a reliability safety valve. This was something mentioned by a num-
ber of witnesses at our hearings on the original proposal. The final
rule does include a safety valve, and I heard you exchanging with
Representative Green a few moments ago. Can you further develop
or describe for us how that would work?

Ms. McCABE. Yes. So, as I mentioned, States can certainly de-
sign plans that will minimize the chance that an operator will be
put in the position of having to choose between complying with a
must-run order and violating the Clean Air Act. But if that should
occur, what the reliability safety valve does, is it allows that plant
to continue running. In fact, our expectation is that if a plant gets
a must-run order in an emergency situation, it will run. And it sets
up a period of 90 days for the company to take a breath, do what
they need to do, and figure out whether there’s a problem with the
State plan, whether this is a situation that’s going to resolve itself,
and what it needs to do long term. So, for that safety valve period
of time, they can do what they need to do, relax, and figure out the
next steps.

Mr. ToNKO. Thank you. I believe the final rule addresses a num-
ber of the concerns raised and provides an achievable, affordable
path for reducing emissions. And, you know, it’s been stated time
and time again that there are many concerns about climate change
in this Nation, and for our world. And I believe that the leadership
that we can all provide will inspire responses around the world to
make certain that we, in fact, will have a global response to what
is a critical situation that faces not only this generation, but the
?any to follow. So, thank you very much, again, for our appearance

ere.

Ms. McCABE. Thank you.

Mr. WHITFIELD. At this time, the Chair recognizes the gentleman
from Ohio, Mr. Johnson, for 5 minutes.

Mr. JOHNSON. Thank you, Mr. Chairman.

Assistant Administrator McCabe, I'm incensed and I think the
American people are incensed, and I'm certain that the people that
I represent in Eastern and Southeastern Ohio are incensed at the
logic that’s being used by the EPA as it addresses the concerns
around employment. The logic that seems to be applied to coal re-
gions of the country where we've got communities of 1,000, 1,500
people that are all coal miners, and such, that they can just plant



50

seeds like a seasonal garden and all of a sudden industries and
new job opportunities might crop up. The logic that the EPA is
using in their rationale, I certainly understand it because every
time a new Government regulation by the EPA comes out, new of-
fices are stood up, employees are hired, and the Washington bu-
reaucracy grows ad nauseam. It happens like that at the expense
of the American taxpayer.

I'm concerned about that, and if you look at page 47 of the Clean
Power Plan, and the heading that reads, “Addressing Employment
Concern,” on page 47 your agency states, “The EPA encourages
States in designing their State plans to consider the effect of their
plans on employment and overall economic development to assure
that the opportunities for economic growth and jobs that the plans
offer are realized. To the extent possible, States should try to as-
sure that communities that can be expected to experience job losses
can also take advantage of the opportunities for job growth or oth-
erwise transition to healthy, sustainable economic growth.”

You’re obviously not familiar with Appalachia, Ohio, and rural
America, and how these rules will affect places like that. So, I'm
trying to understand what you mean by economic development.
You’re asking States to prematurely retire and replace existing
plants with new energy infrastructure, and then claim this as a net
benefit for jobs and economic growth. This is like breaking a win-
dow and then claiming the spending on the replacing of that win-
dow as a net benefit. So, what would the EPA do if a State chooses
to show it could use the funds that the EPA wants it to spend on
replacing perfectly good and reliable energy infrastructure by put-
ting those funds toward a more productive economic use?

Ms. McCaBE. Congressman, our job under the Clean Air Act is
to ircrllplement the Clean Air Act, and we believe that we put for-
war

Mr. JOHNSON. I've heard that, Assistant Administrator McCabe.
That incenses me even more. You work for the President of the
United States, who was elected by the American people with a
mandate to care for all of the American people. For the EPA to
blindly like a mule going down a furrow say that we don’t have to
look to the right and the left, and our job is to keep the air clean,
or job is not to consider the economic viability of the communities
that we’re affecting, that is not only irresponsible, it is incompre-
hensible that an agency in the United States Federal Government
would do that to its own people. So, I'm not even going to engage
in that dialogue because it doesn’t make any sense.

Ms. McCABE. Could I reply?

Mr. JOHNSON. I'll give you

Ms. McCABE. I wasn’t able to get very many words out.

Mr. JOHNSON. Quickly.

Ms. McCABE. The President and the administration absolutely
cares about these issues. That’s a key reason why he put forward
the Power Plus Plan, which is specifically targeted at the transi-
tions that are happening in coal country, and——

Mr. JOHNSON. All right. Let me ask you a specific question. If
that’s what the President really believes, and that’s what Adminis-
trator McCarthy really believes, and if that’s what you really be-
lieve, tell me what you're going to do in Beallsville, Ohio, when you
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shut down that coal mining operation that employs about 1,500
people. Tell me what you're going to do to establish a new industry
there and create economic growth.

Ms. McCABE. These are the conversations that

Mr. JOHNSON. No, it’s not a conversation. It’s not a conversation
that needs to be had. A conversation is not going to put food on
the table, clothes on the kids, pay for school supplies. A conversa-
tion is not going to solve this problem. And I don’t understand how
you folks in the administration do not see the devastating impacts
that it’s going to wreak on—you know, I'm totally off my questions,
Mr. Chairman, but I'm just so incensed by the answers to these
questions. And I've extended my time, and I apologize. I yield back.

Mr. WHITFIELD. The gentleman’s time has expired. At this time,
the Chair recognizes the gentleman from Vermont, Mr. Welch, for
5 minutes.

Mr. WELCH. Well, I want to in a way take up where Mr. Johnson
was speaking. I had a chance to go to West Virginia and go into
a coal mine with Mr. McKinley, and I'll tell you, it was a really
powerful experience. Those folks work hard, as you know, and we
don’t have coal in Vermont, but we have electricity, and those coal
miners, many from the UMW, they kept the lights on for us, kept
our farms humming, kept the factories going. And there is disloca-
tion. It happens to be the case that I am a strong supporter of ef-
forts to clean our air and to move away from fossil fuels, but that
trip really brought home to me that there is an impact on real peo-
ple who are proud, who are hard-working, who approach things in
a patriotic and team-oriented way, and are doing good work.

And what I think this whole committee has to do, not just the
administration, is get behind some legislation that my friend, Mr.
McKinley, is sponsoring. Two things, in particular. One, a lot of
folks who have paid into their health care and the retirement bene-
fits are in jeopardy of having them be lost, and Mr. McKinley and
others have legislation that would protect that. And I strongly sup-
port it, and I hope a lot of my colleagues, whatever side of the de-
bate they are on on the Clean Air rule, support Mr. McKinley in
that.

And the second is, there is that kind of economic dislocation that
my colleagues who are from coal country are acutely aware of. And
it’s amazing to meet those coal miners, and I saw Mr. McKinley in
his heartfelt relationship with them in real world understanding.
One very vivid example, we were there on Friday. Friday night the
big custom down there is to go to the high school football games.
They used to have—in this region they used to have eight high
schools, now they have three. So, it’s really, really tough.

So, 'm a supporter. I think that climate change is a real issue,
and some of my colleagues disagree. But there in my view can’t be
any disagreement about the reality that there is dislocation. These
are good people, and somehow, some way we’ve got to help them,
and Mr. McKinley has two ways to do it.

But it also suggests to me that to the extent that you in doing
your job at EPA can also have some flexibility, I think it’s worthy
of as much consideration as possible because while we have to
make this transition, in my view, we also have to mitigate the real
world consequences of what’s happening.
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So, I appreciate you being here, I appreciate the work that you're
doing. I say to my colleagues that this is not just an EPA issue,
because whatever impact is occurring because of rules, there are
also market forces that are very much at work. The price of natural
gas is a big factor, efficiency which is a good tool is reducing the
demand in some cases from what it would be. So, this is a kind of
all-of-the-above approach that we have to take.

And I just want to end by saying thank you for the work you do,
but I also want to say to my colleagues from coal country that
you've got some allies on our side who want to be there to help you
help those extraordinary people who have kept the lights on in
Vermont, kept our farms running, kept our factories operating. So,
thank you.

Mr. WHITFIELD. The gentleman yields back. At this time, the
Chair recognizes the gentleman from Mississippi, Mr. Harper, for
5 minutes.

Mr. HARPER. Thank you, Mr. Chairman. Ms. McCabe, thank you.

You know, I come from a State where we rely heavily on electric
co-ops to help keep lights on. I’'ve been in close contact with them
as the Clean Power Plan has been discussed, and I would like to
share just one of their concerns today, if I may.

South Mississippi Electric. One of South Mississippi Electric’s
biggest concerns is the drastic and unproven shift to renewables in
the final version of the Clean Power Plan that would require that
21 percent of SMEs generation come from renewables by 2030. If
I could put that in perspective, SME just executed a power pur-
chase agreement for all of the output of a 52 megawatt solar facil-
ity being constructed in Lamar County, Mississippi. The capital
cost associated with this one solar facility is $102 million with a
30 percent tax credit. The output of the facility will total less than
1 percent of SME’s total generation in a year. Therefore, to meet
the 2030 emissions rate, over 21 of these facilities would be re-
quired at a cost in excess of $2 billion. To put that further in per-
spective, SME currently has just over $2 billion in assets that have
been accumulated over about a 50-year time frame, and under this
rule it would double in a mere decade.

So my question for you is, how will people in my State be able
to afford costs associated with the dramatic shift from fossil gen-
eration to renewable energy generation set forth in the Clean
Power Plan?

Ms. McCABE. Yes. We've spent a lot of time with co-ops, and they
have some particular concerns that they’ve raised to us. I think the
important thing to think about in response to that question is that
the way the Clean Power Plan, no individual company needs to do
it on its own, no individual State needs to do it on its own. The
regional approach, ability to average and trade allows people to
make appropriate choices so that the most cost-effective and
achievable

Mr. HARPER. Trade as in cap and trade?

Ms. McCABE. Trading as in trading. Trading as in trading.

Mr. HARPER. OK.

Ms. McCABE. Which is a perfectly reasonable approach to use
whether you’re in a rate-based approach, or whether a State choos-
es to go with a mass-based approach.
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Mr. HARPER. Here’s what it appears. It appears that the Presi-
dent and the Environmental Protection Agency have, in effect, de-
clared war on affordable energy for families in my State and
throughout the country. And I want to remind you, and I know you
know it, is what then Candidate Obama said in 2008. And I just
want to repeat what he said, because we’ve addressed this on con-
cerns on coal plants, as well. He said, “So, if somebody wants to
build,” and this is President Obama when he was running in ’08.
“So, if somebody wants to build a coal-powered plant, they can. It’s
just that it will bankrupt them because they’re going to be charged
a huge sum for all that greenhouse gas that’s been emitted.” Fur-
ther, he said, “Under my plan of a cap-and-trade system, electricity
rates would necessarily skyrocket, even regardless of what I say
about whether coal is good or bad, because I'm capping greenhouse
gases, coal-powered plants, you know, natural gas, you name it,
whatever the plants were, whatever the industry was, they would
have to retrofit their operations. That will cost money. They will
pass that money on to consumers, pass that cost on.”

So, when you were asked earlier by Mr. Pompeo about meetings
that you would have had that were political meetings within the
administration, have you ever had a political meeting with anyone
in the administration, not the number, but have you ever had any?

Ms. McCABE. We certainly meet with staff from the White House
on major rulemakings that we do.

Mr. HARPER. I'm just curious, have you ever discussed this with
President Obama himself?

Ms. McCABE. I've had the pleasure of meeting the President only
a couple of times.

Mr. HARPER. Was this discussed?

Ms. McCABE. No.

Mr. HARPER. My remaining time that I have, I'm going to yield
to Mr. Griffith from Virginia.

Mr. GRIFFITH. Thank you very much. The overarching policy of
the Clean Power Plan is to limit the amount of carbon that an indi-
vidual State can put out. Isn’t that correct?

Ms. McCABE. The overarching approach of the rule is to set
emission rates for power plants that

Mr. GRIFFITH. And certain limit on the emissions.

Ms. McCABE. The amount of carbon they emit per megawatt
hour.

Mr. GRIFFITH. And isn’t another word of saying that a cap?

Ms. McCABE. No, it is not.

Mr. GrIFrITH. All right. We're going to disagree on that. I will
say this: I appreciate very much Mr. Welch’s comments, appreciate
his help. We are having problems. I also agree with Mr. Johnson,
it’s not something you just have a conversation on. I’'ve got a county
where they fight over flat land because there’s only about three
pieces of it in the whole county that don’t already have something
built on them, or in a floodway, so it’s not something you just easily
say we're going to be able to create jobs.

And with that, Mr. Chairman, I yield back.

Mr. WHITFIELD. At this time, the Chair recognizes the gentleman
from Kentucky, Mr. Yarmuth, for 5 minutes.
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Mr. YARMUTH. Thank you very much, Mr. Chairman. Ms.
McCabe, thank you for being here, and I want to thank you in ad-
vance—well, thank you initially for the responsiveness you’ve had
both to our State officials in Kentucky, but also to me personally
and our office. We certainly appreciate the goals of this plan.

Before I get to the question I have, I have to set the record
straight, or at least revisit history a little bit about cap and trade,
because I was here in 2009 when we passed Waxman-Markey in
the House. No, it didn’t pass the Senate, it didn’t get 60 votes. It
had a majority of Senators for it, but when Waxman-Markey was
introduced, those of us who were from States where a significant
majority of our power was produced by coal couldn’t support the
initial plan because it was going to cost our consumers a lot of
money. So, a group of us led by Rick Boucher, who’s the incumbent
that Mr. Griffith defeated, went to our leadership and said, “We
can’t support this, and you need our votes in order to do it.” And
what we were able to do was change Waxman-Markey in a way
that made it very, very reasonable for our States to comply, was
not going to have an undue impact on our consumers. As a matter
of fact, when I surveyed our businesses and our utility company,
they said it would have minimal impact. It might raise rates 15
percent over 10 years if the users did nothing else, and it would
also create tens of thousands of new jobs in Kentucky. So, the rea-
son we did that was because we didn’t want to be here today, be-
cause we didn’t want EPA to have a plan that might unduly impact
our States.

We had no way of guaranteeing that that wouldn’t happen, and
we knew that because of the Supreme Court decision and so forth,
the obligation of EPA was to regulate carbon emissions. So, that’s
where we were. We're here today because Republicans stopped
Waxman-Markey. That’s why we’re here. So, if they have a com-
plaint about that, they can blame themselves.

Now to my question, and this relates to the line of questioning
that Mr. McKinley raised earlier. Kentucky is one of those States,
as he mentioned, that in the initial plan we were supposed to re-
duce our emissions by 18 percent. We felt comfortable with that.
We thought that was doable. In the final plan, we’re up—it wasn’t
41. I think we’re closer to 30, but still it’s a significant increase.
And I understand the rationale for doing that, the way the utilities
deliver power is not commensurate with a State-specific target. But
what I am concerned about is that with this increase, while the
projections for long-term cost-savings seem attractive, there’s the
possibility of short term price increases to rate payers, and cer-
tainly, if I were not in the United States Congress, I would say I'm
all for the plan. I'm for clean air, I'm a tree hugger, you know. I'm
fine, but I do have responsibilities to my constituents to make sure
that this doesn’t unduly impact them.

So, my fear is that if in our regional network, whatever that re-
gion might be, in our mix, that the way that the ultimate resolu-
tion of this, or accomplishment of this goal is something that Ken-
tucky’s utilities bear the brunt of, and that our prices rise dis-
proportionately to those other areas in our region that are affected
by this mix. So, my question is, is there any analysis, or is there
any consideration in your Agency about how we would, if we're
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going to spread the responsibility over regions, how we might
spread the increased costs so that one State doesn’t have their
rates go up 30, 40, 50 percent, and another State doesn’t have their
rates go up at all?

Ms. McCABE. Well, our analysis doesn’t show that even if you
look at smaller regions than the whole country or the interconnect
that there would be a wide range of increases. But I think
everybody’s concerned about this, everybody wants to protect
against that. And now that the plan is out and people are starting
to dig in and think about, there’s a lot of discussion going on about
how to manage this in a way that would avoid that situation. So,
the reliability entities are talking, the States are talking to find
those ways to make sure that that doesn’t happen.

Mr. YarMUuTH. OK. Well, I appreciate that. I look forward to
being a part of those conversations.

Ms. McCABE. Absolutely.

Mr. YARMUTH. And once again, I thank you for your consider-
ation in our dealings together. And thank you for appearing today.
I yield back.

Ms. McCABE. Thank you, Congressman.

Mr. WHITFIELD. The Chair recognizes the gentleman from Mis-
souri, Mr. Long, for 5 minutes.

Mr. LoNG. Thank you, Mr. Chairman. And, Ms. McCabe, in
terms of complexity, the rules contain hundreds of pages regarding
variations in State plans and emissions trading. For example, you
could turn to page 65 of the proposed Federal plan/model trading
rule, beginning at the top of the page EPA states, and I quote, “In
the final emissions guidelines the EPA also discussed a concern
that CO, emissions reductions would be eroded in situations where
an effective EGU in a rate-based State counts the megawatt hours
for measures located in a mass-based State, but the generation
from that measure acts solely to serve load in the mass-based
State. In that scenario, expected CO, emissions reduction actions
in the rate-based State are foregone as a result of counting the
megawatt hours that resulted in CO, emissions reductions in a
mass-based State.” Can you decipher that for me?

Ms. McCABE. I think you're reflecting that there is some com-
plexity in this rule. It’s partly because of the choices and the flexi-
bility that we provided in response to people’s requests on it, but
that’s reflecting particular situations where States have been ask-
ing how do we deal with one another because power does flow
across State borders.

Mr. LoNG. Well, what does that have to do with standards of per-
formance of a power plant? I mean, how does that relate to the
States trying to work together? How does this relate?

Ms. McCABE. It’s all about the flexibility, and it’s reflection that
the power sector works as an integrated system. So, a system that
demanded that each individual unit meet a specific rate would be
more costly, would be more difficult, would have more reliability
implications than a system that affords a lot of flexibility across
the system, recognizing the way it actually works.

Mr. LoNG. OK, I've got another question here, and this has been
reflected today by other members that have used coal to supply a
lot of their electricity. But in my home State of Missouri, we rely
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on coal for 83 percent of our energy generation, and I know that’s
not true on the east coast and the west coast, but in Missouri it
is, and that’s what the folks I represent are concerned about.

The Clean Power Plan places a huge burden on coal-fired power
plants, and this rule also restricts, and I don’t understand this, the
construction of new natural gas plants as a compliance measure.
Could you explain to me why the EPA restricts the construction of
natural gas-fired power plants as a compliance measure?

Ms. McCABE. So, new generation to meet new load is subject to
its own set of rules. This particular rule which addresses existing
facilities is intended to manage that existing fleet of power plants
and bring those emissions down. So, there’s some provisions in
there to make sure that that’s what the rule is focused on, and
those plans are actually delivering the reductions from that exist-
ing fleet.

Mr. LoNG. I still don’t understand the restriction on new con-
struction of natural gas-fired plants.

Ms. McCaABE. Well, we’d be happy to follow-up with you or your
staff and walk through it a little bit in more detail, Congressman.

Mr. LonG. OK. My staff is here today, so if we can do that, that
would be greatly appreciated.

And the final rule’s interim and final goals for Missouri are even
more stringent than the proposed rule’s. What factors did the EPA
consider when reaching this adjustment?

Ms. McCABE. So, in the final rule there was adjustment across
the board, across all States, and some of the States’ targets went
up, and some of them went down. It’s a reflection of a couple of
things. One is that, as I mentioned earlier today, in the final rule
we set a uniform emission rate for all coal plants across the coun-
try. That’s not the way the proposal was designed. And another key
feature was information that we got from commenters, from States,
and utilities, and others really suggesting that the appropriate way
to look at this was on a regional basis because that’s the way the
power system worked. So, when you look at it across a regional
basis, States have, and utilities in those States have, more opportu-
nities to invest in renewables and cleaner energy than if they were
restricted to looking within their State borders, which is an artifi-
cial boundary when it comes to the way the industry works.

Mr. LoNG. OK, so we end up with more stringent rules in flyover
countries, so we're used to that.

Mr. Chairman, I yield back. Thank you.

Mr. WHITFIELD. The Chair at this time recognizes the gentleman
from New York, Mr. Engel, for 5 minutes.

Mr. ENGEL. Thank you, Mr. Chairman, and I appreciate your
courtesy very much. Hello, Administrator. It’s good to see you
again. Last time we spoke, the Clean Power Plan was still a pro-
posed rule, and now it’s been finalized. And I really just want to
applaud you for your commitment to this important issue. So,
thank you.

Ms. McCABE. Thank you.

Mr. ENGEL. We know the U.S. emits more carbon pollution than
any nation except China, and existing power plants are the coun-
try’s largest single source of carbon pollution. And before now, most
power plants could emit unlimited amounts of carbon dioxide, and
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those emissions have significant health impacts. They've threat-
ened the lives and well-being of all people across America.

I say this because my district has some of the highest rates of
asthma in the United States. I'm from New York City, from the
Bronx, and death rates from asthma in the Bronx are about three
times higher than the national average, and hospitalization rates
are about five times higher. And the EPA estimates that the cli-
mate and public health benefits of the Clean Power Plan will range
between $34-54 billion in 2030, and it will help avoid between
1,500 and 3,600 premature deaths, and 90,000 asthma attacks in
children in the year 2030 alone. So, I believe that the Clean Power
Plan is important because of the public health benefits associated
with reductions in domestic emissions, and also because it signals
to the international community that the U.S. is serious about
reigning in its contribution to global greenhouse gas pollution.

So, let me ask you this. When President Obama entered office,
he set out to reduce our greenhouse gas emissions 17 percent below
2005 levels by the year 2020. The intended nationally determined
contribution that we submitted to the U.N. Framework Convention
on Climate Change says that we plan to reduce our emissions by
26 to 28 percent below 2005 levels by 2025. Do you think we’ll hit
those targets, and would we hit them without the Clean Power
Plan? And how does implementation of the Clean Power Plan im-
pact the international climate negotiations coming up in Paris in
December?

Ms. McCABE. Well, the Clean Power Plan along with a number
of the other programs that we have underway across the Federal
Government are critical to the United States meeting that ambi-
tious goal that we’ve set for ourselves, and it would be extremely
difficult to get to those targets without the reductions from the
power sector, which as you said is the largest stationary source of
emissions in the country. So, it’s really important.

And as I mentioned earlier this morning, putting the Clean
Power Plan out even in proposal really changed the debate inter-
nationally, and showed that the U.S. is really serious about doing
this in a way that really counted, and would really result in re-
duced emissions. So, we think it has been hugely beneficial.

Mr. ENGEL. Thank you. I certainly agree with you. And let me
ask you this question. Since 1990, a vast majority of the new elec-
tric generation capacity in the United States has been built to burn
natural gas, the second largest source of new capacity has been
wind power which creates no air pollution at all, as we all know.

I understand that with State flexibility built into the Clean
Power Plan it’s impossible to know the precise mix of fuels that
will result, but do you anticipate the Clean Power Plan changing
the fuel trends that we've seen emerging over the last 25 years?
And if so, how?

Ms. McCABE. What we see is that the Clean Power Plan will con-
tinue and enhance the momentum that you've already reflected,
which is moving towards greater reliance on natural gas, and
greater reliance on renewables, recognizing that you need a diverse
supply, and you need a variety of sources to provide base-load
power, and increased use of renewables, which is becoming more
and more affordable. So, we see a greater percentage becoming re-
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newables of all sorts, a greater percentage becoming natural gas re-
liant over the period of time of this Clean Power Plan.

Mr. ENGEL. Well, thank you very much. I'm happy to hear that,
and keep up your good work. We really appreciate it. And thank
you, Mr. Chairman.

Ms. McCABE. Thank you, Congressman.

Mr. WHITFIELD. Well, that concludes the hearing. I have one ad-
ditional question, and you may or may not have an additional ques-
tion, Mr. Rush. But, Ms. McCabe, we will be electing a new Gov-
ernor in Kentucky next month. The Democratic candidate who is
currently attorney general, is one of those that filed the lawsuit
against EPA. Of course, the lawsuit was dismissed for lack of
standing because the rule has not been published in the Register
yet, but he’s indicated that he will not be submitting a State imple-
mentation plan. The Republican candidate for Governor said if he
wins, he would not submit a State implementation plan. My ques-
tion is, what would be the earliest if that occurred that EPA could
impose a Federal plan?

Ms. McCABE. So, the rule requires that, by September 6th of
2016, the State either submit a plan or a request for an extension.
If the State does not submit something on September 6th, EPA
would then look to the steps that it needs to take in order to fulfill
our responsibilities under the Clean Air Act. So, that would be the
first event that could trigger our consideration.

Mr. WHITFIELD. So, what do you think it would be, like 30 days
after September 6th?

Ms. McCABE. I really couldn’t speak to the timing, Congressman.

Mr. WHITFIELD. I mean, you don’t have any idea?

Ms. McCABE. Well, I think we will work to

Mr. WHITFIELD. Would it be a year, or would it be 30 days?

Ms. McCABE. I think we will look to work with those States and
move in a prompt manner, but as to a specific calendar, I don’t
have one.

Mr. WHITFIELD. Do you have any questions?

Mr. RusH. No, I don’t have any.

Mr. WHITFIELD. All right. That concludes today’s hearing. Thank
you very much.

Ms. McCABE. Thank you.

Mr. RusH. Mr. Chairman?

Mr. WHITFIELD. Yes.

Mr. RusH. I would like to ask unanimous consent to entering two
letters entered in the record, one being a letter from the Medical
and Health Community Organization supporting the Clean Power
Plan. This is numerous organizations, community health organiza-
tions. And two, the letter from the American Lung Association urg-
ing the EPA to adopt strong standards to reduce carbon pollution
from existing power plants.

Mr. WHITFIELD. Without objection, and the record will remain
open for 10 days. That concludes today’s hearing.

[Whereupon, at 12:37 p.m., the subcommittee was adjourned.]

[Material submitted for inclusion in the record follows:]
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PREPARED STATEMENT OF HON. FRED UPTON

It has been nearly 5 years since a Democratically controlled Congress last rejected
cap-and-trade legislation. At the time, the American people recognized cap and
trade for what it was—a massive, economy-wide energy tax—and Congress wisely
listened to them. And since that time, neither the House nor the Senate has made
a serious effort to revive this discredited approach. But now, the Obama administra-
tion is attempting to regulate where it failed to legislate with EPA issuing final
rules to regulate carbon dioxide from new and existing fossil fuel-fired plants.

These two rules, which exceed 3,000 pages, as well as the proposed Federal plan
that imposes a cap-and-trade scheme on States that don’t have their own approved
plans, raise all the same issues we had with the legislative version. And since it
is being done through the regulatory route, it also raises questions about the legal
authority to impose such sweeping measures on the States under Clean Air Act pro-
visions never intended for this purpose.

I didn’t support the legislative version of cap and trade, and I don’t feel any better
about today’s regulatory equivalent. This is especially true given the predicted dou-
ble-digit impact on electricity prices for most States, according to a study conducted
by NERA, as well as the risks to reliability.

In my home State of Michigan, 54 percent of electricity generated comes from
coal, and electricity rates are expected to increase 12 percent between 2020-2029.
And access to affordable and reliable electricity can be a matter of life or death in
the winter months. Additionally, manufacturing States like mine need low energy
costs in order to remain globally competitive. And for all of the costs of these rules,
the payoff is a change in future global temperatures that will be no more than a
few hundredths of a degree by 2100 based on EPA’s prior modeling.

The threat of being subject to a Federal plan is putting States between a rock
and a hard place—either devote significant State resources to develop a State plan
in response to a rule that is likely to be struck down by the courts, or become sub-
ject to mandatory Federal controls in less than a year after the rule’s publication.

As it is, electricity rates have risen in recent years, and other EPA regulations
have been a contributor. The rules we’re examining today will further add to this
burden that disproportionately hurts low-income households and will continue to
threaten grid reliability across the country. At a time when our fragile economic re-
covery is teetering on the edge amidst global market volatility, EPA’s regulations
on their own do significant damage—but cumulatively they will break the camels
back.

It is important that Congress, who is charged with writing laws, continues to de-
mand answers on behalf of those impacted by the new and existing rules, especially
now that EPA is beginning the process of implementing their provisions.
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American Academy of Pediatrics ® American Heart Association
American Lung Association * American Public Health Association
American Thoracic Society ® Center for Climate Change and Health
Health Care Climate Council » Health Care Without Harm
Public Health Institute » Trust for America’s Health

December 1, 2014

Administrator Gina McCarthy

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

RE: Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units
EPA Docket D No. EPa-HQ-0OAR-2013-0602

Dear Administrator McCarthy:

As representatives of the medical and public health community, our organizations wish to share our
joint comments on the U.S. Environmental Protection Agency’s proposed Carbon Pollution Emission
Guidelines for Existing Stationary Sources, commonly referred to as the Clean Power Plan.

Climate change poses grave threats to public health. To protect our communities and the public, the
United States must significantly reduce carbon pollution from the largest source, which are existing
power plants, Our organizations support EPA’s overall approach with the Clean Power Plan, but urge
EPA to strengthen the final plan to provide greater protection to public health.

Climate change poses serious threats to human health

The changing climate threatens the health of Americans alive now and in future generations. Growing
evidence over the past few years has demonstrated the multiple, profound risks that imperil the lives
and health of millions. Consequently, the nation has a short window to act to reduce those threats.

On November 2", the Intergovernmental Panel on Climate Change issued its most recent policy
assessment of current observations and analyses about the changing climate. The IPCC found:

“Continued emission of greenhouse gases will cause further warming and long-lasting changes
in all components of the climate system, increasing the likelihood of severe, pervasive and
irreversibie impacts for peopie and ecosystems, Limiting climate change would require
substantial and sustained reductions in greenhouse gas emissions which, together with
adaptation, can limit climate change risks,” *

This is only the latest report to make clear the essential need to adopt and maintain the strongest
possible measures to reduce carbon and other greenhouse gases that endanger the long-term heaith of
all people.

The Unites States Third National Climate Assessment issued in May 2014 provided the most recent
summary of the research outlining these risks to the United States.? This review echoed reports
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previously produced by several of our organizations: the American Academy of Pediatrics technical
report in 2007 on “Global Climate Change and Children’s Health”?; Trust for America’s Health, Health
Problems Heat Up: Climate Change and the Public’s Health, in October 2009%; the Asthma and Allergy
Foundation of America’s Extreme Allergies and Global Warming, issued with the National Wildiife
Foundation in 2010°; the American Public Health Association’s Climate Change: Mastering the Public
Health Role, in April 2011°; and the American Thoracic Society’s workshop on Climate Change and
Human Health published in 20127, All these reviews arrived at similar conclusions, summarized below.

Ground-level ozone is likely to be worse in some locations. Ozone levels in the eastern states rose
significantly during the hottest year on record in the United States in 2012.® Higher temperatures
increase the likelihood that the precursor gases will react to form ground-level ozone, making to harder
to protect people from this most widespread air pollutant. Researchers repeatedly found that the risk
of premature death increased with higher levels of ozone.® Ozone causes asthma attacks and respiratory
distress, and may increase cardiovascular harm, risk of harm to the central nervous system and the risk
of low birth weight in newborns.*

Wildfires and drought conditions give rise to smoke and dust storms spreading miles from their
source. This past year has showcased the risks from wildfire smoke from blazes in the West. As of
September, California had reported nearly 5,000 wildfires in 2014--1,000 more than usual—before fire
season had even begun, as the Los Angeles Times noted.™ In one example, particulate matter in the
smoke from those fires covered Sacramento to Reno in a code purple particulate matter alert on
September 21, 2014.%? (Code Purple is the designation for “Very Unhealthy” air signifying that everyone
may experience more serious health effects.)

Drought-driven dust storms also produce high levels of particulate matter, The impact of dust storms in
recent years, such as one in Oklahoma in 2012 that shut down Interstate 35, demonstrate their power to
threaten health in multiple ways.?

Even short-term exposure to such levels of particulate matter, short-term increases in particle poliution
have been linked to premature death from respiratory and cardiovascular causes, including strokes'® **
*.17: increased mortality in infants and young children®®; increased numbers of heart attacks, especially
among the elderly and in people with heart conditions;* increased hospitalization for cardiovascular
disease, including strokes and congestive heart failure® 2 22; increased hospitalization for asthma
among children; 2% 2 and increased severity of asthma attacks in children.2

Wildfire smoke contains more toxics pollutants than just particulate matter; the smoke mixture includes
carbon monoxide, nitrogen oxides, volatile organic compounds and carcinogens as well.”

These examples show that these changes erect new hurdles to our ability to protect health from air
pollution. As EPA noted in its 2009 report on the impacts of global climate change on ground-level
ozone, modeling for future pollution levels shows the complexity of the problem, with one compelling
outcome: climate change had “the potential to make U.S. air quality management more difficult.”?

Extreme weather threatens health. Many cities across the U.S,, such as Chicago and Milwaukee have
experienced increased death rates from episodic heat waves in recent years.”® Hotter temperatures can
increase the risk of heat stroke and heat exhaustion and can increase the risk of hospitalization for
cardiovascular and respiratory diseases.
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increased risk of dangerous hurricanes threatens not only damage and death from the wind, but
disruption in communities that suffer the hurricanes. As Hurricane Katrina and Sandy showed, the
disruption can last for years. Hospitals, clinics, medical care and public health services may be blocked
from serving their patients and communities as resources are diverted to emergency response or too
damaged to provide those services. Patients find themselves in emergency shelters or relocated to new
homes far away from their previous medical caregivers.

According to the most recent assessments®, the nation has experienced increased heavy rainfall and
flooding since 1991, Flooding causes premature deaths, often through drowning, but the aftermath of
flooding expands the burden. Water damage leaves behind lingering risks including dampness and mold,
chemicals and sewage spread through flood waters, and contaminated debris in flooded homes, schools,
hospitals and other community facilities.®

Allergens and risk of vector-borne diseases will increase. Warmer weather leads to shifting growing
seasons that change flowering time and polien development and can expand the habitat for allergen-
rich plant species. Higher concentrations and longer growing seasons increase the exposure to allergens
that trigger asthma and other respiratory and allergic responses.® In the U.S., spread of diseases such
as Lyme, West Nile Virus, and Rocky Mountain spotted fever, is linked to complex differences in
weather, hosts and human behavior that can be profoundly affected by changes in climate.

Food and water supplies face uncertain challenges. The ongoing drought in the West, particularly in
California, exemplifies the risks to supplying adequate water and food supplies to the nation.® Asthe
water levels continue to drop, farmers confront more challenges growing food to supply the rest of the
nation and the world, Certain communities, such as Alaska Natives, may suffer shortages of fresh water
and food they have historically hunted or fished.®®

Stress will complicate response and mental health issues. Mental heaith problems increase after
disasters, such as seen after Hurricane Katrina. Moreover, even people with no history of mental health
probiems, including children, will risk increased stress from responding to and accommodating these
severe changes. Among the expected impacts from these stresses are: post-traumatic stress disorder;
depression and anxiety; increases in violence; and strains due to relocation. ¥

Millions of Americans suffer greater vulnerability to these threats. Many people face greater risk or
exposure, as documented in the large air pollution science assessments EPA has repeatedly completed.
Children court special risks because their bodies are growing and because they are so active.® Older
adults are more likely to die during high heat events.® People with chronic respiratory diseases like
asthma and chronic obstructive pulmonary disease, people with cardiovascular diseases and people with
diabetes also risk greater harm from increased poliution.*®

Poorer people and some racial and ethnic groups are among those who often confront higher exposure
to pollutants and who may experience greater responses to such poilution. Many studies have explored
the differences in harm from air pollution to racial or ethnic groups and people who are in a low
sacioeconomic position, have less education, or live nearer to major sources.**

Poorer people, people of color, older people and disabled people will have a harder time responding to
the threats, especially if electricity is lost or relocation or evacuation is required. ** Hurricane Katrina
demonstrated that many peeple in these groups had difficulty evacuating and relocating after a major
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weather event.®® Native American tribal communities may face threats to food supplies and difficulty
relocating due to tribal land locations.*

Even healthy adults can be affected by increased air pollution especially if their work requires them to
be outdoors, as the study of lifeguards in Galveston, Texas demonstrated. #*

To protect health, the United States needs to reduce carbon pollution from existing

power plants.
Reducing carbon pollution essential step to reduce the burden of climate change, but the benefits go far
outside the impact on the climate.

Lifesaving benefits to public health can begin immediately. In addition to reducing the longer-term
risks from climate change, steps to cut carbon pollution will cut other toxic emissions as well. Estimated
reductions include: 54,000 to 56,000 tons of PM ,5, 424,000 to 471,000 tons of suifur dioxide; and
407,000 to 428,000 tons of nitrogen dioxide. Those pollutants directly form particulate matter and
ozone that cause widespread harm and premature death as described earlier.®®

Based on those reductions, EPA estimated that implementing the Clean Power Plan could avoid 2,700 to
6,600 premature deaths in 2030. In 2030, children would suffer 140,000 to 150,000 fewer asthma
attacks. People with cardiovascular disease would have 340 to 3,300 fewer heart attacks. Hospital
admissions for cardiovascular and respiratory conditions would drop, with 2,700 to 2,800 fewer
admissions in 2030.47

it is important to remember that the modeling actually minimizes the real-world benefits of these
reductions. The EPA’s use of established BenMAP modeling is appropriate to make these estimates, but
the predictions focus on findings from certain studies looking at specific outcomes. The BenMAP model
cannot estimate the impact on other, also demonstrated, benefits. For example, although the World
Health Organization has determined that particulate matter causes lung cancer, science currently lacks
appropriate modeling to estimate how many fewer cases of lung cancer would occur in 2030 with the
reductions in particulate matter.®

A separate, major study confirms that co-benefits from reducing carbon pollution are real, but that
doing too little may prove harmful. Strong limits on carbon pollution from existing power plants could
improve air quality and prevent an estimated 3,500 (780 to 6,100, 95% Ct} premature deaths in 2020
along with other significant benefits to human health, according to an analysis released in September by
researchers from Harvard University, Syracuse University, and Boston University. That report, Health Co-
Benefits of Carbon Standards for Existing Power Plants, evaluated alternative approaches for reducing
carbon pollution from power plants, and showed that limits must be strong, flexible and enforceable to
achieve the greatest health benefits for the American people.®®

The study compared “business as usual” conditions with three alternatives for limiting carbon from
power plants. Results showed that a strong, enforceable and flexibie approach to reducing carbon
poilution would reduce emissions of other harmful pollutants of sulfur dioxide and nitrogen oxides by
about 775,000 tons each year. In addition to reducing premature deaths, the strongest options avoided
530 to 1500 hospital admissions for cardiovascular and respiratory diseases in 2020. As a result of lower
emissions, all of the lower 48 U.S, states would experience cleaner air.™
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in another critical finding, this modeling showed that steps to do less had significant limitations and, in
fact, probably harmful consequences. The mode! that limited actions to improving the efficiency of
existing plants, sometimes called the “inside the fence” option, did decrease the annual in CO2
emissions slightly (by 2.2 percent) from the 2020 reference case. However, the likelihood that these
more efficient plants would be dispatched more often resulted in an estimated annual 3 percent
increase in sulfur dioxide emissions. This estimated sulfur dioxide increase actually led the forecast
for an increase in annual premature deaths and heart attacks, using this more limited approach.

EPA's overall Clean Power Plan provides excellent approach.

The Clean Power Plan’s core flexibility encourages innovation and tailoring. We appreciate EPA’s
commitment to allow the states to have flexibility to use muitiple tools and to innovate in their
approaches to cut carbon emissions. The Plan encourages innovation and the use of cleaner energy
sources for electricity generation. The Plan encourages strategies to improve energy efficiency, which
could decrease the need to burn fossil fuels. Many of our organizations, particularly those with state
chapters, intend to support the states adopting plans and systems that will provide the greatest
reduction in carbon emissions to protect public health.

Requirements for permanent, enforceable, measurable, verifiable emission reductions are crucial. We
also appreciate the EPA’s commitment to require that the states demonstrate “that each emissions
standard is quantifiable, non-duplicative, permanent, verifiable, and enforceable” {79 FR 34838). States
will have difficulty assessing, without verifiable measures, whether the actions they took have the
expected impact. Unless compliance measures can be measured and verified, the potential exists for
them to ineffective, costing time and resources that could be spent in more effective measures.

The EPA must be clear that the final standards must be enforceable not just by EPA, but by citizens,
including by nonprofits and non-governmental organizations as well as governments. To protect our
members and patients, many of our organizations have had historically significant roles in ensuring that
the Clean Air Act is defended and enforced. We support ensuring in the fanguage that these measures
are enforceable.

Greater reduction in carbon emissions are needed.

The United States emits more carbon pollution than any other single nation except China.** We need to
show greater feadership to fight climate change, as the threats to the lives and health of our citizens will
not end with the current generation or even in the current century without profound action. The Clean
Power Plan contains excellent tools to tackle that challenge, but the goals are too limited to effectively
respond to the problem.

The EPA should set more aggressive compliance dates without reducing targets. Our organizations
agree with the EPA that states need time to phase in some measures. However, the EPA proposal offers
an excessively long period for phase in compared to other similar major rules. We urge EPA to shorten
the time for putting these measures in place, but without reducing the required reductions as the EPA
suggested as an option. The President announced November 11th a commitment to reduce the nation’s
net greenhouse gas emissions up to 28 percent below 2005 levels by 2025. To accomplish that goal, this
plan must require more reductions from the existing electric sector.

w1
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All state plans must be complete by 2018, so the states would have twelve years to meet their goals in
2030. Five years would be reasonable and provide more time to implement than other large measures
adopted by the EPA in the past, including the NOx SIP call and the Mercury and Air Toxics Standards.
However, our organizations do not support setting weaker standards to accommodate that shorter
timeframe. The EPA should revise the compliance schedule to ensure states start reducing emissions as
soon as possible, and move the completion date to no later than 2025 without reducing the targets.

The targets need to recognize that states can and should do more to reduce carbon emissions. The
EPA based the reductions on the agency’s calculations of what each state could do. However, some
states report that they are already doing more in some categories than EPA has proposed as a target.
The EPA need to set standards that push states to do

Recognize that some alternative energy sources have serious impacts on healith as well. Our
organizations are concerned about expanding biomass as an acceptable alternative energy source
because of the impacts to health from the emissions. Biomass combustion currently uses feed stocks
that have proven harm to human health: wood products, agricultural residues or forest wastes, and
potentially highly toxic feed stocks, such as construction and demolition waste. if biomass is combusted,
state-of-the-art pollution controls must be required.

Conclusion

Our organizations have long recognized that climate change poses a major threat to the health of our
patients and to the public. We are pleased that the Obama Administration has begun to take these
critical steps to move the nation toward long-needed steps to reduce those threats. We appreciate the
abundant opportunity to provide comment and weigh in on these issues.

QOur organizations urge EPA to take advantage of this rare opportunity to provide the greater protection
that is needed with an even stronger Clean Power Plan.

Sincerely,

James M. Perrin, MD, FAAP.
President
American Academy of Pediatrics

Sue Nelson
Vice President of Federal Advocacy
American Heart Association

Harold P. Wimmer
National President & CEQ,
American Lung Association

Georges C. Benjamin, MD
Executive Director
American Public Health Association

Thomas W, Ferkol, MD
President
American Thoracic Society

Linda Rudolph, M.D., M.P.H.
Director
Center for Climate Change and Health

Eric Lerner
US Climate Director,
Health Care Without Harm

Mary A. Pittman DrPH
President & CEQ
Public Health Institute
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Jeff Levi, PhD
Executive Director
Trust for America’s Health
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December 1, 2014 AMERICAN

. LUNG
The Honorable Gina McCarthy
Administrator ASSOCIATION.
U.S. Environmental Protection Agency
EPA Docket Center Mailcode 28221T
1200 Pennsylvania Avenue, NW.
Washington, DC 20460

Attention Docket ID No. OAR-2013-0602
Dear Administrator McCarthy:

As pubtlic health and medical professionals, we write to urge the U.S. Environmental Protection
Agency to adopt strong, enforceable standards to reduce carbon pollution from existing electric
power plants. We support strong standards that will provide the greatest protection for our
patients and our communities from the impacts of climate change and from all of the harmful
emissions of these plants. These common sense clean air safeguards will improve the quality of
our air, protect public health and help move our country toward cleaner energy technologies that
won't make people sick or cut short our patients’ lives.

The health impacts of climate change are too often overlooked. As highlighted in the recent
National Climate Assessment, people all across America experience these effects now, ranging
from increased air pollution, to heat-related illnesses, extreme weather events, such as drought
and dust storms, excessive rain and flooding, and the spread of infectious diseases.

Who is most at risk? Many of the people we treat every day face considerable risks - including
children, the elderly, people with respiratory and cardiovascular diseases, people with low
incomes, and many ethnic and minority communities. Their vulnerability comes from multiple
factors. Their age, health, developmental stage, and other stresses of their lives make their bodies
more susceptible to the pollution they breathe or the extreme weather and diseases their
communities experience. Where people live or how they earn a living can also lead to greater
exposure or risk. From families who live with a power plant smokestack in their backyard to
farm workers, police officers and fishermen who work outdoors each day, we see every day the
people who face the greatest exposure to these threats.

Not only do these changes affect their health, they challenge our ability to respond to them.
These impacts to public health require more response from the medical and public health
community which is already stretched and under-resourced. Communities facing damage caused
by extreme weather conditions will face special challenges, and more and more of the nation
may face those emergencies.

Reducing carbon pollution from power plants will help us fight climate change. Cutting carbon
pollution will also cut direct emissions of dangerous pollutants, including sulfur dioxide,
nitrogen oxides, fine particulate matter and mercury, and will reduce ozone and particulate



matter pollution. Reducing these pollutants will prevent thousands of premature deaths, asthma
attacks, heart attacks, hospital admissions and emergency department visits. EPA estimates that
the proposed carbon pollution limits will prevent up to 150,000 asthma attacks and up to 6,600

premature deaths annually when fully implemented.

To protect our patients and our communities, EPA must act now. We call on the EPA to set
strict, enforceable limits on carbon pollution from power plants and ensure that the air we
breathe is healthy. The final rule must provide the strongest possible carbon pollution standards
to protect our patients and our communities from the damaging health effects of pollution from
power plants. The health of our nation demands nothing less.
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New Hampshire
Suzanne Allison, RN, BSN

Kathleen Baroni RN, BSN

Rachel Eichenbaum, RN, BSN, MSN
Shelley Foster, RN

Marc Hiller, MPH, DrPH

Edward Jariz, RRT

Trudy Loy, CRT

Diane Powers, RRT

New Jersey
Sarah Kelly, MPH

Oscar Mayer, MD
Ronald Piwowarski, CRT
Derek Shendell, D.Env, MPH

New Mexico
Akshay Sood, MD

Nevada
Joseph Iser, MD, DrPH, MSc

New York

Christian P Becker, MS, RRT
Denise Clarke, RN

Margaret Collins, MS

Liz D'Imperio, RRT



New York, continued
Kathryn Eldredge, RN
Thomas Fayle, RRT

Diana Galdon, RRT

Claudia Gugtielmo, MPA, AE-C
Heather Holmes, RN

Linda Khalil, RN

Christie Koedel, CPNP
itohan Pat-Osagie, RN, BSN
April Pei, MPH

Linda Ruskin, LPN, AE-C
Beverly Theuer, RN

Carmen Torres, AAS

Ohio
Fersa Banna, RRT

James Erdenberger, RRT

Marc Haas, RRT

David Lucas, RRT

Karen Mulloy, DO, MSCH

Marilyn Orr, MBA, MT (ASCP) H
Kristie Ross, MD, MS

David Stukus, MD, FAAP, FAAAAL
FACAAI

Sarah Varekojis, PhD, RRT

LaVerne Yousey, RRT

Oklahoma
Bruce Dart, PhD, MS, REHS

Oregon

Rhett Cummings, MD

Matt Davis, MPH

Kathleen Drum, RN

Louis Libby, MD

Jessica Quarles, BSN, MPH
Matthew Walter, MD
Jocelyn Warren, MPH, PhD
Ted Welker, RRT, LRCP
Lila Wickham, RN, MS

Pennsylvania
Jack Albert, RRT, CPFT

Marilee Alexander, RRT
Denise Braun, RRT
Matt Buffler, BS, RRT-NPS
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Carla Campbell, MD, MS

Jill Campbell, RRT

Michele Cinicola, CRT

Carmen Cruz, AA

Carolyn Dascher-Corr, RRT

Ann Donnelly, RRT

Gary Emmett, MD

Marie Engberg, MSN, CRNP

Yvette Engle, RRT

John Esbenshade, CRT

Bill Galvin, MSEd, RRT, CPFT, AE-C,
FAARC

Kathleen Gilmartin, CRNP

Debra Gurnari, RRT

Alissa Hanes, RRT

Amy Heberling, RRT

Regena Hengst, RRT

Jennifer Hobbs Folkenroth, BA, CTTS
Robert Jordan, RRT

Chen Kenyon, MD

Cathleen King, RRT

Lyndee Knisely, MBA-HA, RRT-ACCS,
AE-C

Michael Kraus, RRT

Kenneth Lestansky, BS, RRT, NPS
Michele Maciejewski, BS, RRT
Kathleen Mahoney, PhD

Ada Matthews, MSM, BS, RRT
Mariellen McDonald, MHA,RRT-ACCS
John Mientkiewicz, BA, CRT, RCP
Lam Monkuor, BS, RRT-NPS

Shawn Moyer, BS, RRT

Natalie Napolitano, MPH, RRT-NPS
Victoria Negro, BS, RRT

Jacalyn Oravec, RRT, RPSGT, RST, CPFT
Mary Lou V. Phillips, MSN,RN, CPNP
Victoria Pizzo, RRT, CPFT

Alyssa Poloyac, RRT

Eften Rael, MD

Michelle Reynolds, RRT

Pamela Rock, BA, RRT, AE-C
Lindsey Rogers, SN

Maureen Romano, RRT

Susan Schrand, MSN, CRNP

Zalika Shani, MPH, MCHES

Brenda Shull, RRT



Pennsylvania, continued
Barbara Soly, CPFT

Joel Strohecker, BS, RRT
Leighann Sweeney, RRT
Marcia Terry, CRT

Melissa Thornborough, RRT
Levon Utidjian, MD

Brenda Valentine, RRTNPS RPFT
Robin Waker, RRT

Mark Walker, MBA, RRT
Charles Wielobob, RRT
Ann Wilson, RRT RPFT
Alana Wilson, RRT

Puerto Rico
Melissa Pagan, MLS

Rhode Island

Denise Church, CRT

Mary Hubbard Clark, MPH

Karen Daigle, MD

Robert Marshall, PhD

Linda Mendonca, MSN, APHN-BC
Patricia Nolan, MD, MPH

Betina Ragless, Health Educator
William Waters, PhD

South Carolina

Joe Chambers, MD, MPH

Gayle Dantzler, RRT, RCP

Amanda McGarrigle, MHA, RRT-NPS,
RPFT, ACCS

Karen Neil, RN

Angie Norwood, RN

Robin Sullivan, RRT

South Dakota
Michelle Nettestad, RRT
Peter Vitiello, PhD

Tennessee

Andres Carrion, MD

Anthony DeLucia, Ph.D.
Christine Hamilton, DHSc¢, RRT
Jaspal Hothi, MD

Robert Schoumacher, MD
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Dennis Stokes, MD MPH

Texas

Alexandra Garcia, RN, PhD, APHN-BC,
FAAN

Adele Houghton, MPH

Robert Luedecke, MD

Jennifer Ross, DrPH, MS

Maria Saldiva, RN, MSN

James Swan, PhD

Christopher Whitten, RRT, RCP, AAS

Utah
R. Scott Poppen, MD, MPA

Virginia

Kimberly Adams Tufts, DNP, WHNP-BC,
FAAN

Irene Aghahowa, RN, MSN, MPH
Samantha Ahdoot, MD

Laura Anderko, PhD, RN
Meagan Arthur, MSN, FNP-BC
Jann Balmer, PhD, RN, FACEHP
Michael Bayles, BSN, MPH

Sue Bhati, PhD

Hanns Billmayer, RRT

Geri Bouchard, MHA, RRT-NPS
Linda Chitwood, RN,BDN, MS
Rotesha Colbert-Tucker, RN
Matilda Conner, RT(RYT)

Jamie Cosby, RN, MSN
Marjolein de Wit, MD

Ellen DeLuca, RN, PhD

Ann Egge, CMT, BS, MS
Kendra Fink, RD

Aileen Garcia, RN, MSN, CPNP
Rebecca Geary, RN, BSN

Greg Gelburd, DO

Chad Gibbs, RRT

Deborah Gleason, PhD, RN, CPNP
Ann Hershberger, RN, PhD

Peter Heymann, MD

Linda Hudgens, RN

Scott Ickes, PhD

Sarah Jawaid, PharmD.

Anna Jeng, PhD
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Yirginia, continued Kathleen Keenan, RN
Bruce Johnson, MD Kelly Little, RN
Kira Koon, PhD Justine Sears, MS
Ann Marie Kopitzke, BBA, MPA, PhD Robert Tarnas, MD
Robert Leek, MHA
Melissa Leisen, MSN, RN Washington
Christopher Lillis, MD, FACP Chris Covert-Bowlds, MD
Phyllis Lilly, RN, BSN Robin Evans-Agnew, RN, PhD
Merle Mast, PhD, RN Howard Frumkin, MD, MPH, DrPH
Nichole McLamb, RN, BSN Steven Gilbert, PhD
Renea Morgan, RN, BSN Robb Glenny, MD
Kereen Mullenbach, MBA, PhD Tim K. Takaro, MD, MPH, MS
Susan Murray, RN, MSN, ANP
Cynthia Newby, RN, BSN Wisconsin
Mary O'Laughlen, PhD, RN, FNP-BC, Dawn Alberts, BS, BSN, RN-BC
FAAAAI David Allain, RRT-NPS
Jessica Parrott, DNP, RN, CPNP-PC, CNE Janet Anderson, RRT, CPFT, BA
Amy Paulson, MPH, AE-C Tim Ballweg, RRT
Sammy Pedram, MD Mary Biebl-Yahnke, BS, RRT, RPFT
Teresa Polk, MSA, RN Patricia Bolling, MSN, CPNP
Chase Poulsen, PhD QGail Brittan, RRT
Becky Queen, MSN-RN Steven Brown, MD
Catherine Rittenhouse, RN, MSN, CRNP Sarah Brundidge, RRT
Candace Rogers, PhD, RN TeAngelo Cargile Jr, Youth Public Health
Lois Rowland, RRT Teacher
Julie Sanford, RN, DNS Nicole Carnegie, PhD
Erika Metzler Sawin, PhD, RN Diana Carroll, RRT, AE-C
Marjorie Scheikl, MSN, RN Michael Conway, RRT
Andrea’ Scott, RCP, ES, BS Kristi Corey, LPN
Judith Seal, RRT-NPS Lauren Davis, RN
Debora Snarr, MS, APRN, ANP-BC Teresa Detert, RRT
Sarah Southard, NP, AE-C Rhonda Duerst, RRT-NPS
Richard Stairhime, MSc, RRT Linda Gehring, PhD, APNP
Tiajuana Stewart, RN Elizabeth Giese, RN, MSPH
Debra VanNortwick, RN, MSN Maggie Grabow, PhD, MPH
Margaret Venzke, FNP-BC Matthew P. Gray, MD, MS
Leon Vinci, DHA, DAAS, MPH, RS Deborah Grayson, RN, MSN, MPH
Virginia Weisz, PhD, WHNP Mitchell Grayson, MD
Nancy Woods, MBA RRT Kristen Grimes, MAOM, MCHES
Laura Yoder, PhD, RN Laurie Hartjes, PhD

Christine Hayes, CHES
Vermont Margaret Hennessy, MD
Kenneth Allen, CNMT Karen Hickel, RRT/NPS
Sarah Cosgrove, RRT, TTS-M, AE-C Val Hon, RN, NCSN
Joan Dusablon, CRT Erika Horstmann, PharmD

Brian Flynn, ScD Michael Jaeger, MD



Wisconsin, continued

Sheri Johnson, PhD

Astrida Kaugars, PhD

Mary Koller, BSN

Tammy Kundinger, BA, RRT
Kesavan Kutty, MD
Randolph Lipchik, MD, MPH
Todd Mahr, MD

Lorraine Malcoe, PhD, MPH
Terri Mauel, BSN, RN

Kevin McCabe, MD

Edith McFadden, MD

Sara Motisi-Olah, RN

Linda Newberry-Ferguson, RN
Sarah Rhone, RN, BSN, PHN
Kathleen Roebber, MA, BSN
Natalie Ross, MSN, RN

Juan Ruiz, MD

Patricia Safavi, MD

Cathy Sandmayr, RN
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Ani Saryan, MD

Ann Schlimgen, RN, BSN, AE-C
Amy Setchell, RRT

Kathleen Kelly Shanovich, APNP
Cindi Shea, RN, BA

Virginia Sheppard, RN, BSN, AE-C
Richard Strauss, MD

Kate Swenson, PNP

Jo Ann Wagner Novak, MS, APRN, BC
Lori Waller, RN

Jennifer Woo, MPH

Sally Yeldell, CHW

Heidi Zafra, MD

West Virginia

Christopher Foley, PharmD

Anne Teichman, RPh, PharmD, AE-C
Jay Wildt, RRT, RPFT, MBA

Note: This list includes 631 credentialed health and medical professionals from 49 states, the
District of Columbia and Puerto Rico. Please contact: Lyndsay.Moseley@lung.org with

questions.
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WASHINGTON, TUESDAY, SEPTEMBER 15, 2015

No. 132

House of Representatives

The House met at 3 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. ROONEY of Florida).

m——_

DESIGNATION OF THE SPRAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DG,
September 15, 2018,

I hershy appoint the Honorable THOMAS J.
ROONEY to act as Speaker pro tempore on
this day.

JOEN A, BOEHNER,
Speaker of the House of Representatives,
st m—
PRAYER

The Chaplain, the Reverend Pairick
J. Conroy, offered the following prayen

Creator God, we give You thanks for
giving us another day.

In this moment of prayer, please
bless the Members of the people's
House as they meet with their respec-
tive constituents. We acknowlaedgs that
many of our citizens observe a new
year, a celebration of Your creation of
man and woman.

May we all do our part in Your cre-
ation, preserving all You have given us
for the benefit of all Your children,
bringing into reality peace and justice,
especially among those whose life expe-
rtence is devoid of these things.

And as the Members return In the
coming days, grant them a surfeit of
wisdom, patience, and goodwill as they
face the most pressing issues of these
days. May their offorts issue forth in
solutions benefiting all and neglecting
none.

May all that is done be for Your
greater honor and glory.

Amen.

covm——
THE JOURNAL

The SPREAKER pro tempors. The
Chair has examined the Journal of the

last day's proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved,

e———-

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Alleglance as follows:

I pledge allegience o the Flag of the
United States of America, and to the Repub-
e for which it stands, one nation under God,
indivisibie, with lberty and justics for all.

eam—————

ADJOURNMENT

The SPBAKER pro tempore, Without
objection, the House stands adjourned
until noon tomorrow for morning-hour
debate,

There was no objsction.

Thereupon (at 8 o’clock and 2 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow,
Wednesday, September 16, 2015, at noon
for morning-hour debate.

e——————

BXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, exscutive
communications were taken from the
Speaker's table and referred as follows:

2722. A lester from the Acting Congres-
sional Review Coordinator, Anima! and
Plant Health Inspection Service, Department
of Agriculture, transmitting the Depart.
ment's affirmation of interim rule as {inal
rule - Gypsy Moth Generally Infested Areas;
Additions tn Minnesota, Virginla, West Vir-
ginia, and Wisconsin {Docket No.. APHIS-
2014-0023] received September 8, 201§, pursu-
ant to 5 U.S.C, 801(aX1)(A); Added by Public
Law 104-121, Sec. 251; to the Committee on
Agriculture.

2723, A letter from the Chief Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule —
Suspsnsion of Community Eligibility [Dock-

et IIn FEMA-2015-0001) [Internal Agency
Docket No.: FEMA-8395] recetved September
2, 2015, purswant to 5 U.S.C. BOLa)iXA)
Addsd by Public Law 104-121, Sec. 251; to the
Committee on Financial Services.

2724, latter from the Chief Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule —
Suspension of Community Eligibility (Staf-
ford County, NH, et al.) [Docket ID: FEMA-
2015-0001] [Internal Agency Docket Noo
FEMA-8387} received September 8, 2015, pur-
suant to § U.8.C. 80Ka)1)A); Added by Pub-
lic Law 104-121, Sec. 351; to the Committes on
Financial Services,

2725, A letter from the Associate General
Counsel for Legisiation and Regulations, Of-
fice of General Counsel, Department of Bous-
ing and Urban Development, transmitting
the Department’s final rule ‘ederal Hous-
ing Administration (FHA) Standardizing
Msthod of Payment for FHA Insurance
Claims {Docket No.: FR-5808-F-02] (RIN: 2502-
AJ26) received September 8, 2015, pursuant to
5 U.S.C. 801aX1)(A), Added by Public Law
104-121, Sec. 251; to the Committes on Finan-
cial Services.

2726. A letter from the General Counsel,
Fension Beneftt Guaranty Corporation,
transmitting the Corporation's final rale —
Benefits Payable in Terminated Single-Em-
ployer Plans: Interest Assumptions for Pay-
ing Benefits received September 2, 2015, par-
suant to § U.S.C. 80L{aX1XA) Added by Pub-
g Law 104-121, Sec. 251; to the Committes on
Education and the Workforce.

2727, A letier from the Deputy Director,
ODRM, Department of Health and Hursan
Services, transmitting the Department's
final rule — National Institute on Minority
Health and Health Disparitiss Research En-
dowments {Docket No.: NIH-2007-0931) (RIN:
0925-AA81) recelved September 8, 2015, pursu-
ant to 5 U.8.C, 80l{a)1XA); Added by Pubdlic
Law 104-121, 8ec. 251; to the Committes on
Boergy and Commerce.

2728, A letter from the Director, Regu-
1atory Division,

P ency, the Agen-
cy's final rule — Approval and Promulgation
of Afr Quality Implementation Plans; State
of Utah; Motor Vehicle Inspection and Main-
tenance and Associated Revisions {EPA-R08-
CAR-2014-0370; FRL-0030-71-Region 8] re-
ceived September 8, 2015, pursuant to 5
V.8.C. 801(a)}1)(A): Added by Public Law 104«
131, Sec. 251; to the Committee on Energy
and Commerce.

73 This symbol represents the time of day during the House proceedings, e.g., [ 1407 is 2:07 pm.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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2728, A letter from the Director, Regu-
latory Management Division, Enviroamental
P Agency, the Agen-
©y's final rale — Significant New Use Rule
on  Substituted Cyclosiloxane; Removal
{EPA-HQ-OPPT-2015-0220; FRI-8932-56) (RIN:
2070-AR27) recelved Septesmber 8, 2015, pursu-
ant to 5 U.S.C. 801axXINA); Added by Public
Law 104-121, Sec. 2811 to the Committee on
Energy and Commerces,

2730, A letter Irom the Director, Regu-
latcry Ma Division, Envir

gancy the Agem
cys final rule — Air Pian Approval; Wis-
consin; Infrastructure SIP Requirements for
the 2008 Ogzone, 2010 NO2, and 2010 SO2
NAAQS [EBPA-ROS-OAR-2014-0704; FRL-9933-
82-Reglon 5] received September §, 2018, pur-
suant to 8 U.S.0. 801 aX1}A) Added by Pub-
e Law 104-121, Bec. 251; to the C on
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9933-32-Region 4] received Augnst 31, 2015,
pursuant to 5 U.8.C, B0Ma)1)A); Added by
Public Law 104-121, Sec. 251; to the Com-
mittee on Bnergy and Commerce.

2738. A letter from the Director, Regu-
latory » Division,

September 15, 2015

2746 A letbse. frem. the: Diredter; Regu-
latory Managoment Division, Environmsntal
Protection’ Agency, transsritting the Agen-
cy's final rule - Standards of Performance
for. Greéntiouse G&s. Emissions from New,

and

Protection Agency, transmitting the Agen-
oy's dirsct final rule - Revisions to the Cali-
fornia State Implementation Plan, Feather
River Air Quality Management District; Cor-
rectlon {EPA-RG3-0AR-2015-0184; FRL-6833-
50-Region 9} received August 3%, 2015, pursa-
ant to § U.5.C. 801{aX1)(A) Added by Public
Law 104-121, 8ec. 251; to the Committee on
Energy and Commerce.

89, A letter from the Director, Ragu-
latory Division,

the Agen-
cys dirsot rmal ruie - Approval and Pro-
f State Plans;

Energy and Commerce.

2731. A letter from the Director, Regu-
latory M Diviston, Envir
Protection Agency, transmitiing the Agen-
<y’s direct final rule — Alr Plan Approval;
Indiana; 502 Revision for Walsh and Kelly
{EPA-RO5-OAR-2015-0380; FRL-8933-65-Region
5} recelved September 8, 2015, pursuant to §
U.8.C. 801aX1XA); Added by Public Law 104-
121, Sec. 251; to the Committee on Energy
and Commeres.

27133, A letter from the Director,
latory Division, Envi
Protection Agency, transmisting the Agen-
¢y’s final rule — Tetraethylene Glycel; Ex-
emption from the Requirement of a Toler-
ance [BPA-HQ-OPP-2015-0214; FRL-8933-35]
recetved Seplember 8, 2016, pursuant to 5
U.5.C. 801aX1)(A), Added by Public Law 184-
121, Bec, 251; to the Conunitiee on Energy
and Commerce.

2738, A letter from the Director,
latory M Division, Envi
Protection Agency, transmitting the Agen-

Regu-
1

Regu-

Alaska; Transpormt.lan Conformity State
Implementation Plan [BEPA-RI0-0AR-2015-
0447; FRL-9933-43-Region 10) received Angust
31, 2018, pursuant to & U.B.C. B0LaXINAN
Added by Public Law 104-123, Sec. 251; to the
Committee on Energy and Commerce.

2740, A letter from the Director, Regﬂz-
latory Division,
Protection Agency. transmitting the Agan-
oy’'s final rule — Approval and Promulgation
of Implementation Plans; Texas; Attainment
Demonstration for the Dallas/Fort Worth
1987 8-Hour Ozone Nonattainment Ares; De-
termination of Attainment of the 1897 Ozone
Standard [EPA-R06-0AR-2012-0098;, FR1-9931-
78-Region 61 received August 31, 2015, pursu-
ant to § U.S.C. 801(a)}1)(A); Added by Public
Law 104-121, Bec. 263; to the Committee on
Epergy and Commerce

2741 A letter from the Director, Regu»
la&ory Division,

Agency, tr g the Agen-
cys direct final rule — Approva) and Pro-
mulgation of Imp)emenmcion Plans; Texas;
1

¢y's final rule - Cyprodinil; Pesticide Toler-
ances [BPA-HQ-OPP-2014-0508; FRI-9930-04]
received August 31, 2015, pursnant to § U.8.C,
B0IaNINA) Added by Public Law 104121,
Bec. 261 to the Committee on Energy and
Comumerc

2734, A letter from the Director, Resu‘
latory ivision, Envir
Protection Agency, transmisting the Agen-
cy’s final rule -~  Propylene glycol
monomethy! ether; Exemption from the Re-
guivement of a Tolerance [EPA-HQ-OPP-
2015-0143; FR1.-8982-08] received Augnst 31,
2015, pursusnt to § U.8.C. B0L{a)IHA): Added
by Public Law 104-121, Sec. 251: to the Com-
mittee on Energy and Commercs.

2735. A letter from ths Director, Regu‘
latory M Division. Envi
Frotaction Agency\ transmitting the Agen-

for the 19
Czone and the 1997 and 2006 PM2.6 NAAQS
{EPA-R0S-OAR-2013-0808; FRL-9932-80-Region
6] received August 31, 2015, pursuant to §
U.8.C. B01aX1NAY Added by Public Law 104-
121, Sec, 281; to the Comumittee on Energy
and Commerce

2742. A letter from the Director, Regmw
Intory Division,

Sowrces: - Electrio. Uility Generating Unita
[HEPA-HQ- OAR—MIS-MQB' EPA'BQ-OAR-2013-
0803;  FRY-0830- AR CRING 2060-AQ01) - ve-
velved: Beptom er‘ 11,° 2015, purszant to.5
U,8.0, 801Gy DAY, ‘Added by Public Law 104
121,-8ec. 251 to the Committee on Energy
and Commerce.

2746, A letter from the Assistant Secretary
for Legislation, Office of the Assistant Sec-
retary for Legigiation, Department of Health
and Human Services, transmitting the Ds-
partment’s report entitled ‘“United States
Tobaceo Product Exports That Do Not Con-
form to Tobacco Product Btandards”. pursu-
ant to Seoc. 80L(PX1} of the Federal Food,
Drug, and Cosmetic Act' to the Committes
on HErergy and Com

2147, A lstter fmm the "Assistant Secretary
for Legislation, Office of the Assistant Sec-
retary for Leglalation, Department of Health
and Humsn Services, transmitting the De-
partment’s report entitisd “Patient Navi-
gator Outreach and Chronic Disease Proven-
tion Program, Fiscal Years 2008-2012", pursu-
ant to Pub. L. 108-18, the Patient Navigator
Outreach and Chronic Disease Prevention
Act and amended by Pab. L. 111-148, the Af-
fordable Care Act; to the Committee on En-
ergy and Commerce.

2748. A letter from the Assistent Secrelary
for Leglslation, Office of the Secretary, Ds-
partment of Health and Human Services,
tranamitting the Department's report enti-
tied “Promarket Approval of Pediatric Uses
of Devices - FY 2013, pursuant to Sec. 302
of the Food and Drug Administration
Amendments Act, and Sec. 515A(a)3) of the
Federal Food, Drug, and Cosmetic Act to
the Committes on Energy and Commerce,

2748, A letter from the Assistant Secretary
of Commercs for Bxport Administration, Bu-~
resa of Indv.\st.ry and Seourity, Department
of O tra the Dep:
final rule -~ Updat‘.e to List of Counmes
Where Persons in the United States May Re-
quest Department of Defense Assistance in

Frotection Agency. traxsmitting the Agen-
cy's Major-final ritle — Carbon Ponunon

or
Soress:. Bleourie. Utility Generattng Units
B! OARaZO]S-OGOZ
R3) ro

od September 11, 3015,
BOIAXIIA) Added: by
Sec‘ 251 to ‘the Com-

parsiant Lo
Public Law l
mittegion-Bie i 8

2743 K lett,er from the Director‘ Regu-

cy's tinal rule — lin; F i
Tolerances [EPA HQ-OPP-2014-0114;  FRL-
9631-18] roceived August 31, 2015, pursuant to
8 U.8.C. 801{a){IKA); Added by Public Law
104-121, Sec. 251; to the Commitiee on Bnergy
and Commerce,

2736. A letter from the Director, Regn-
latory Management Division, Environmental

Agency, tra ng tha Agen-
cy's direct final rule -~ Approval end Pro-
mulgation of Implementation Plang; Ari-
zona; Phased Discontinuation of Stage 11
Vapor Recovery Program [EPA-R05-OAR~
2014-0256; FRL-9527-14-Region 8] received Au-
gust 31, 2015, purstant to § U.B.C.
801(a)1}A); Added by Public Law 184.121,
Sec. 261; to the Committee on Energy and
Comimerce.

2737, A letter from the Director, Regu-
latory M Division, Envir
Protection Agency, transmitting the Agen~
¢y's final rule — Approval and Promulgation
of Implementation Plans; Georgia: Changos
to Georgia Fuel Rule and QOther Miscella-
neous Rules [EPA-R4-OAR-2015-8161; FRI-

la,cory Division, Bovl

Agenoy. the Agen-
cy s final rule — National Emission Stand-
ards for Hazardous Alr Poliutants for the
Portland Cement Manufacturing Industry
and Standards of Performance for Portiand
Cement Plants; Corrsction [EPA-HQ-OAR-
2011-0817; FRI~933-76-DAR] (RIN: 2060-AQ93)
received Ssptember 11, 2015, pursvant to 5
U.8.C. 801(a)INA): Added by Public Law 104«
121, Sec. 251; to the Committee on Energy
and Commerce,

2744, A Istter from the Director, Regu-
ls.bory vision, Er

Agen the Agsn-
cy s final rale — Appmva,l and Promulgation
of Alr Quaifty Implementation Plans; New
Hampshire; Nonattainment New Source Re-
view and Prevention of Significant Deterio-
ration Program [EPA-ROL-OAR-2014-0796;
EPA-ROI-CAR-2014-0862; A-1-FRL-9833-82-Ro-
gion 1] recelved September 11, 2015, pursuant
0 5 U.8.C. 801(aX1)(A): Added by Public Law
104-121, See. 251; to the Committee on Energy
and Commerce.

FRI-9930-65-0AR] .

Priority Delivery of Contracts
[Dockeb No.. 150720623-5628-01} (RIN: 0684
AQ68) received September 2, 2015, pursuant
to 5 U.S.C, 801(a)X1XA); Added by Public Law
104-121, Sec. 251; to the Committee on For-
eign Affairs.

2750. A letter from the Assistant Secretary
for Export Adminlstration, Burean of Indus-
try and Security, Department of Commerce,
transmitting the Department’s final rule —
Addition of Certain Persous to the Entity
List [Dogket No.. 150604505-5505-01] (RIN:
0694-A0G65) received September 4, 2815, pursu-
ant to § U.8.C. 801aX1)XA); Added by Public
Law 104-121, 8ec. 251; to the Committee on
Foreign Affsirs.

2751, A lettar ‘from the Assistant Secretary
for Export Administration, Department of
Commerce, transmitting ihe Department’s
final rule — Revisions to License Exception
Availability for Consumer Communications
Deceives and Licensing Policy for Clvil Tele-
communications-related Items Such as In-
Irastructure Regarding Sudan: Corrsction
[Docket No.: 150720622-5622-01] (RIN: 069%4-
AGH3) received September 8, 2015, pursuant
to 5 U.8.0. 301(a)(1XA); Added by Public Law
104-121, Sec, 351; to the Committes on For-
eign Affairs.

2752. A letter from the Secratary, Depart-
ment of the Treasury, trangmitting a six-
month periedie report on the national emer-
gency with respect to Venszoels that was de-
clared in Bxecutive Order 13662 of March 8,
2015, as required by Sec. 401c) of the Na-
tional Emergencies Act, 50 U.8.0, 1641(c), and
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Sec, 204(c) of the International Emsrgency
Economiv Powers Act, §0 U.8.0. 1708(ck to
the Committes on Foreign Affairs,

2753. A letter from the Becretary, Depart-
ment of the Treasury, transmitting a six-
month periodic report on the national emer-
goency with respect to persons undermining
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2761. A lgtter from the Secretary, Depart-
ment of the Interior, transmitting the De-
partment's draflt and sectien-by-section
rnalysis of a bill entitled, the “National
Park Service Centennial Aot™; to the Com-
mittes on Natural Resources,

2’!62 A lstter tmm the Depucy Asgigtant

or in
Zimbabwe that was declared in Executive
Order 13288 of March 6, 2003, as required by
Sec. 401(¢) of the National Emergencies Act,
50 U.8.C. 1841{c), and Sec, 204(c) of the Inber-
national Emergency Economic Powers Act,
50 U.S.C. 1703(e), and pursuant to Hxecutive
Order 13313 of July 31, 2003; to the Com-
mibtee on Foreign Affairs.

2754, letter from the Secretary, Depart-
ment of the Treasury, transmitting a six-
month periodic report on the national emer-
genoy with respect to Ukraine that was de-
clared in Executive Order 13660 of March 8,
2014, as reguired by Sec. 401(c) of the Na-
tional Emergencies Act, 50 U 8. C 1841(c), and
Sec. 204(c) of the Ind

N\(FS Office or Sustainab!e Fisharles, Na-
tional Ocsanic and Atmospheric Administra~
tion, tra '8 final
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2760, A letter from the Attornsy-Advisor,
U.S. Coast Guard, Department of Homeland
Becurity, transmitting the Department's
temporary final rule — Special Local Regu-
lations; Marine Bvents held in the Ssctor
Long Island Sound Captain of the Port Zone
{Docket No.: USCG-2015-0705] (RIN: 1825-
AA08) veceived September B, 2015, pursuant
to § U.S.C. 801{(a)1XA); Added by Public Law
104-121, Sec. 251; to the Commitiee on Trans-

the
rule -~ Fisheries of the Caritbean, Gulf of
Mexico, and South Atlantic; Coastal Migra-
tory Pelagic Resources in the Gulf of Mexico
and Atlantic Region; Framework Amend-
ment [Docket No.: 140810687-5583-021 (RIN:
1648-BE40) received August 31, 2015, pursuant
to 5 U.8.C. 801@aX(1XA); Added by Public Law
104-12]1, Sec. 281; to the Committee on Nat-
ml Resouroes,

2763, A Ietcer from the Director, Of‘t\&ce of

F MFS, National Oce-

anfe and Anmasphmic Adminiznmuon, trans-
mitting the A ‘s temporary rale

Beonomic Powers Act, 50 U.S.C. 1703(e); to
the Committee on Foreign Affairs.

55. A letter from the General Counsel,
Federal Betivement Thrift Investment
Board, transmitting the Board's final ruie —
Default Investment Fund received Sep-
tember 8, 2015, pursnant to § U.B.0.
80L(aX1XA), Added by Public Leaw 104-121,
Sec. 251; to the Cammittee on Oversight and
Government Reform.

2756, A letter from the General Counsel,
Fedaral Thrift

- Fisheries of the Economic Exclusive Zons
Off Alaska; Groundfish Fishery by Non-
Rockfish Program Catcher Vessels Using
Trawl (Fear In the Western and Central Regu-~
latory Ares of the Gulf of Alaska [Docket
No.: 140018791-4098-021 (RIN: 0648-XE099) re-
ceived August 21, 2015, pursuant to § U.8.C.
B01(aX1XA), Added by Public Law 104-121,
Sec, 251; to the Committee on Natural Re-
sources.

2'764 A letter [rom the Deputy Assistant

fo.

and .

27T70. A letter from the Attorney-Advisor,
U.8, Ooast Guard, Department of Homeland
Security, transmitting the Department's
temporary final rule — Safety Zone; Carly’s
Crossing; CGuter Harbor, Gallagher Beach,
Buffalo, NY {Docket No.: USCG-2015-0717]
{RIN: 1626-AA00) recelved September 8, 2015,
pursuant to § U.S.C. 80Ma}iXA) Added by
Public Law 104-121, Sec. 251; to the Com-
mittee on Transportation and Infrastruc-

ture,

2771, A letter from the Abtorney-Advisor,
U.8, Coast Guard, Department of Homsland
Security, transmitting the Department’s
temporary final rle — Safety Zone; Whis-
key lsiand Paddleboard Festival and Raoce;
Lake RErie, Cleveland, OH [Docket No.:
USCG-2015-0716) (RIN: 1625-AA00) recetved
September 8, 2015, pursuant to 5 U.8.C.
BOL(a)(1)}A); Added by Public Law 104-12L,
Sec. 251; to the Commitiee on Transpor-
tation and Infrastructure.

2772, A letter from the Attorney-Advisor,
U.8. Coast Guard, Department of Homeland

Board, transmitting the Board's final Mils w—
Criminal Restitution Orders received Sep-
tember 8, 2016, pursuant to 5 URBC
B0H{a}IXA)Y Added by Public Law 104-123,
Sec. 251; to the Committee on Oversight and
Government Reform.

2757. A letter nom the Acting Senior Pro-
curement BExecutive, Office of Acquisition
Policy, General Services Admmlscmclon.
tra itting the A
presentation of final rules — F’edam! Acqui-
sition Regulation; Fedsral Acquisition Cir-
cular 2005-84; Introduction [Docket No.: FAR
2015-0051, Sequence No. 4] received Sep-
tember 8, 2015, pursnant to § USC,
801(a)INA) Added by Public Law 104-121,
Sec. 251; to the Committee on Oversight and
Government Reform.

2758, A letter from the Acting Senfor Pro-
curement Executive, Office of Acquisition
Policy, Ceneral Services Administration,
transmitting the Administration’s final rule
— PFederal Acquisition Regulation; EPEAT
Items {FAC 20056-84; FAR Case 2013-016; Item
1, Doeket 2018-0018, Sequence 1] (RIN 9000-
AMTH)
to § U.8,C. B0MaXIXAY Added by Pub)xc Law
104-121, Sec. 261 to the on Gver-

NOAA Fish-
eries Bervice, Omce of Protected Resources,
Nabional Oceanic and Atmospheric Adminis-
tration, &r the A

{inal role — Takes of Marine Mammails Inci-
dental to Specified Activities; U.S. Navy
Training and Testing Activities In the Mar-
jana Isiands Training and Testing Study
Area [Docket No.; 140211193-5621-01] (RIN:
0848-BDES) recefved August 28, 2015, pursuant
to 5 U.8.C. B01{a)(1XA); Added by Public Law
104-121, Sec. 251; to the Committee on Nat-
ural Resources.

2785, A letter from the Secretary, Judiclal
Conference of the United States, transmit-
ting a Judicial Conference determination
that former United States District Judge
Mark E. Fuoller (M.D, Ala.) has engaged in
cenduet for which consideration of impeach-
ment may be warranted. pursuant to 28
U.8,C. 355bX(1); to the Committes on the Ju-
diclary.

2766, A letter from the Atvorney-advisor,
U.8. Coast Guard, Department of Homeland
Security, transmitting the Department's
temporary final rule -— Safety Zone, James
River: Newport News, VA [Docket No.
UBCE-2015- mn (l;.IN IGZ&AAOO) re%eived

sight and Government Reform.

2759, A letter from the Acting Senior Pro-
curement BExecusive, Office of Acquisition
Polley, General Services Administration,
transmitting the Administration's guide —
Federal Acguisition Regulatfon; Federal Ac-
quisition Circular 2008-84; Srnall Bntity Com-
piiance Guide {Docket No.. FAR 2015-0081,
Sequence No.: 4] received September 8, 2015,
pursuant to § U.S.C. 801(a)1XA) Added by
Public Law 104-121, Sec. 251; to the Com-
mittee on Oversight and Government Re-
form.

2760. A letter from the Acting Senior Pro-
curement Executive, Office of Acqusmt!on

ratl

BOLaXIKAY Adued by Public Law 104121,
Bec. 251 to the Committes on Transpor-
tation and Infrastructure.

2767. A letter from the Attorney-Advisor,
U.8. Coast Guard, Department of Homeland
Security, transmitting the Department’s
temporary finsl rule — Safety Zone, Indian
River Bay; Millaboro, Delawars [Docket No.;
USCGE-2015-08637 (RIN: 1825-AA00) received
September 8, 2015, purspant to § U.8.C.
BOLaX1XA) Added by Public Law 104-181,
Sec, 251; to the Committes on Transpor-
tation and Infrastructure.

2788, A letter from the Attorney-Advisor,
V.8, Coast Guard, Dopartment of Homeland

Policy, General Servic

transmitting the Admlmstration s final ru]e
— Federal Acquisition Regulation; Techuical
Amendments [FAC 2005-84; Item I Docket
No.: 2015-0052; Sequence No.: 3} received Sep-
tember 8, 2015, purswant to § U.S.C.
BOWa}1X}AY Added by Publie Law 104-121,
Seq. 251; to the Commitiee on Oversight and
Government Reform,

the Department'a
tempomry final rule — Safety Zones; Marine
Events held {n the Sector Long lsland Sound
Captain of the Port Zone [Dockst No.: USCG~
2015-0846] (RIN: 1525-AA003 recelved Sep-
tember 8, 2016, pursuant to 5 U.S.0,
80L{a)X1XA) Added by Public Law 104-121,
Bec. 251; to ths Committee on Transpor-
tation and Infrastrocture.

the Department's
temporary final rule — Safety Zone, Swim
Around Charleston; Charleston, $C [Docksb
No.. USCG-2016-0276) (RIN: 1625~AA00) re-
celved Beptember 8, 2015, pursuant to 5
T.8.0. 801(aX1IKA) Added by Public Law 104~
121, Sec. 261; to the Committes on Transpor-
tation and Infrastructure.

2773. A letter from the Attorney-Advisor,
U.8. Coast Guard, Department ,ff Homsland

s s
final rule - Special ‘Local Regulation;
Suncoast Buper Boat Grand Prix; Gulf of
Mexlco, Sarasota, PL {Docket No.. USCG-
2016-02187 (RIN: "1625-, -AA08) recelved Sep-
tember 8, 2015, pursuant to § US.C
801(a)X1)(A) Added by Public Lew 104121,
Sec. 251 to the Committes on Transpor-
tation and Infrastructure.

2174, A letter from the Attorney-Advisor,
U.8, Coast Guard, Department of Homeland
Security, trapsmitting the Department's
temporary final rule — Safety Zone; TriMest
Tiltkum Crossing Bridge Fireworks Display,
Willamette River, Portland, OR [Docket No.:
USCG-2015-0810] (RIN: 1625-AA0Q) received
September 8, 2015, purssant to 5 U.S.C.
801(nX1NA) Added by Publle Law 104-121,
Sew. 261 to the Committes on Tranapor-
tation and Infrastructurs.

2775, A letter from ths Management and
Program Analyst, FAA, Department of
Transportation, traasmitting the Depart-
ment's final rule -~ Afrworthiness Direc-
tives; British Aerospace Reglonal Afrcraft
Airplanes [Docket No.: FAA-2015-2048; Direc-
torate Identifier 2015-CE-016-AD; Amendment
39-18230; AD 2015-18-05) (RIN: 2120-AA64) re-
ceived September 8, 2016, pursuant to 5
V.8.C. 801(a)1XAY Added by Public Law 104-
121, Sec, 251: to the Commitiee on Transpor-
tation and Infrastructure,

2776. A letter from the Management and
Program Analyst, FAA, Department of
Transportation, transmitting the Depart-
ment’s final rule — Afrworthiness Direc-
tives; British Aerospace Regional Alrcraft
Afrplanes [Docket No.; FAA-2015-1744; Dirsc-
torats Idsntifier 2015-CE-016-AD; Amendment
39-18231; AD 2015-16-08 (RIN: 2120-AA64) re-
celved September 8, 2015, pursuant to §
V.80, B01(nX1)A) Added by Public Law 104-
121, Rec. 251; to the Commiites on Transpor-
tation and Infrasiracture.
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2777, A letter from the Assistant Adminis-
trator for Procurement, Office of Procure-
ment, National Aercnauntics and Space Ad-
minlstration, transmitting the Administra-
tion's interim rals — NASA Federal Acquisi-
ticn Regulation Supplement: NASA Capltal-
ization Threshold (NFS Case 2015-N004) (RIN:
2700-A123) received September 2, 2015, pursu-
ant to 5 U.S.C. §01{aX1)(A); Added by Public
Law 104-121, Sec. 261; t0 the Committee on
8cience, Space, and Technology.

3778, A latter from the Chiel Impact Ana-
lyst, Office of Regulation Policy, Office of
the General Counsel (02REG), Department of
Veterans Affairs, transmitting the Depart-
ment’s final rule — Animals on VA Property
{RIN: 2800-A038) received September 2, 2015,
pursuant to § U.8.0. 801(a)(1NA) Added by
Public Law 104-131, Sec. 261; to the Com-
mittee on Veterans' Affairs,

2779. A letter from ths Chief, ¥
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RADOR, Mr. THOMPS8ON of Pennsyl-
vanla, Mrs, HARTZLER, Mr, SCALISE,
Mz, POMPEO, Mr, KNIGHT, Mr. AUSTIN
8coTT of Georgia, Mr, YODER, Mr.
NEWHOUSE, Mr. SMITH of New Jersey,
Mr, CHAFFETZ, Mr. LAMBORN, Mr,
LONG, Mr. ROXITA, Mr. JoDY B. Hicp
of Georgla, Mr. BARLETTA, Mr. LIPIN-
K1, . LUETKEMEYER, Mr.
RATCLIFFE, Mr, MESSER, Mr. DUNCAN
of Tennessee, and Mr. ABRAHAM);

H.R. 3504, A bill to amend title 18, United
States Code, to prohibit a health care practi-
tioner Irom failing to exercise the proper de-
gree of care in the case of & ehild who sur-
vives an abortion or attémpted abortion; to
the Committes on the Judiciary,

By Mr, THOMPSON of Mississippi:

H.R. 3585. A bill to amend the Homeland
Becurity Aot of 2002 to improve the manage-
ment and of the security

and Regulations Branch, Internal Ravenue
Service, transmitting the Service’s IRB only
rule — Application of the Cooperative and
Small Employer Charity Pension Flexibility
Act [Notice 2015-58] received September 1,
2015, pursuant to & U.S.C. 801(ay1XA) Added
by Public Law 104-121, Bec. 251 to the Com-
mittes on Ways and Means.

2780. A letter from the Cblef, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s IRB only
rule — Examination of retarns and claims
for refund, credit, or abatement; determina-
tion of tax labiiity (Rev. Proc. 2015-42) re-
celved September 1. 2015, pursuant to §
V.8.C. 801(aX1XA): Added by Public Law 104-
121, Sec. 251; to the Committee on Ways and
Means,

2781, A letter from the Assistant Secretary
for Legislation, Offfce of the Asaigtant Sec-
retary for Legislation, Department of Health
and Human Services, transmitting the De-
partment’a Report to Congress on “Small
Rural Hospital Improvement Grant Program
for Fiscal Year 20187, pursuant to Sec.
1820( XA FIEHD) of the Social Becurity Act;
to the Committee on Ways and Means.

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-

ferved, as follows:
By Mr. FRANKS of Arizona (for him-

clearance procesees throughout the Depart-
ment of Homeland Security, and for other
purposes; to the Committes on Homeland Se-
ourity.

By Mr. BNGEL;

H.R. 3806. A bill to enable State and local
promotion of natural gas, flexible fuel, and
nigh-efliciency motor vehicle fleets; to the
Committee on Bnorgy and Commerce.

By Mr. GROTHMAN:

H.R. 3507. A bill to destgnate the facility of
the United States Postal Service located at
99 West 2nd Street in Fond du Lac, Wis-
consin, as the “Lisutenant Colonel James
‘Maggie’ Megsllag Fost Office™; to the Com-
mittee on Oversight and Government Re-
form.

By Mr. HARRIS (for himself, Mr,
MooNgY of West Virginia, and Mr.

BEYBR):

H R. 3508, A bill to amend the Internal Rey-
enue Code of 1986 to allow an annual elective
surcharge in lleu of estats tax, and for other
purposes: to the Committee on Ways and
Means.

By Ms. LOFGREN (for hersell, Ms.
Banoo, Mr. Massig,  and Mr.
WOODALL)

H.R. 3508. A bill to authorize any office of
the Federal Government which owns or oper-
ates & parking area for the use of {ta smploy-
ees to install, construct, operate, and main-
tain a battery recharging station in the area,
and for other purposes; to the Committes on
Oversight and Government Reform,

By Mr, RICHMOND:

H.R. 3510. A bill to amend the Homsland
Security Act of 2002 to requirs ths Secretary

of to develop & cyberse-

curity strategy for the Department of Home-
land Secur!\:y, and for other purposes; to the

By Mrs LOWEY (for herself and Mr.

self, Mr. FINGHER, Mr. COLLINS of
Georgia, Mr NEUGEBAUER,  Mr,
Mr.
FARENTBOLD, Mr GRO'K'HMAN, Mrs.
BL KRUR. Mr, X, Mr.
BHIMKUS, Mr. ADLRHDL’P. Mr. HUpSON,
Mr, PITTENGER, Mr. STEWARYT, Mr.
GOSAR, Mr. SMITH of Texas, Mr. CRENSRAW):

BRADY of Texas, Mr. WESTMORELAND,
Mr, SESSIONS, Mr. SamM JOHNSON of
‘Texas, Mr. CHABOT, Mr. KBLLY of
Mississippt, Mr. ROUZBR, Mrs. WaAG-
NER, Mr. CARTER of Georgia, Mr.
MULLIN, Mr. BOUSTANY, Mr. ROE of
Tennessee, Mr, CRAMER, Mr. SALMON,
Mr. MeONEY of West Virginia, Mrs.
LOVE, Mr. GIsss, Mr. KING of lowa,
Mr. OLSON, Mr. CARTER of Texas, Mr.
PreTs, Mr. MILLER of Florida, Mr.
FLORES, Mr, MEADOWS, Mr. JORNSON
of Ohio, Mr. PEARCE, Mrs. BLACK, Mr.
MuRFEY of Pennsylvania, Mr.
STUTZMAN, Mr. KBLLY of Pennsyl-
vaniz, Mr. FLEMING, Mr. ROTHFUS,
Mr., JOYCE, Mr. HUBLSKAMP, Mr,
BABIN, Mr. DESANTIS, Mr. GUTHRIE,
Mr, FORTENRERRY, Mr. SMITH of Ne-
braska, Mr. ROONEY of Florida, Mr.
CONAWAY, Mis, LUMMIS, Mr. GOwDY,
Mr. YOHO, Mr. BILIRAKTS, Mr. LAB-

H. Res. 418, A resoluticn recognizing the
importance of frontline health workers to-
ward accelerating progress on global health
and srving the llves of women and children,
end for other purposes; to the Committee on
Foreign Affairs,

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rale XII of
the Rules of the House of Representa~-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in ths Constitu-
tion to enact the accompanying bill or
$oint resolution.

Ey Mr. FRANKS of Arizona:

H.R.

Conxress has the power ic enact this legis-
lation pursnant to the following:

September 15, 2015

Congress has authority to extend protsc.
tion to born-alive abortion survivers under
the Supreme OCourt's Commerce Clause
precedents and under the Constitution’s
grants of powers to Congress under the Equal
Protection, Due Process, and Enforcement
Clauges of the Fourtesnth Amendment.

THOMPSON of Missiasippt:

H.R. 8505,

Congress has the power ta enact this logis-
lation pursuant to the following:

The U.§. Constitution including Article 1,
Sectlon 8.

By Mr. ENGEL:

H.R. 3506,

Congress has the power to enact this legis-
iation pursuant to the following:

The bill 18 enacted pursuant tc the power
granted to Congresa under the following pro-
vislons of the United States Constitution:

Article I, Section i

Article I, Section 8, Clanse 1;

Article I, Bectlon 8, Clanse 3; and

Article I, Section 8, Clause 18,

By Mr. GROTHMAN:

H.R. 3507,

Congress has the power to enact this legis-
lation pursnant to the following:

Aricle 1, Bection 8, Clause 7.

By Mr. HARRIS:

H.R, 3508,

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 1 of Sectlon 8 of Article 1 of the
Constitution of the United States.

By Ms. LOFGREN:

H.R. 3509,

Congress has the power to anact this legis-
lation pursunant to the following:

Artlels I, section & of the Censitution of
the United States,

By Mr, RICHMOND;

H.R. 3610

Congress has the power to enact this legis-
lation pursuant to the following:

‘This bill {s introduced pursuant to the
powers granted to Congress under the Gen-
eral Welfare Clause (Art. 1 Sec. § CL 1), the
Commerce Clause {Art. 1 Sec. 8 CL. 3), end
the Necessary and Proper Clause {(Art. 1 Sec.
8 Cl. 18).

Further, this statement of constitutional
authority i3 made jor the sole purpose of
compliance with clavse 7 of Rule XII of the
Rules of the House of Represantatives and
shall have no bearing on judiclal review of
the accompanying bill,

e —————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions, as follows:

H.R. 25: Mr. EMMER of Minnesota,

H.R, 140 Mr. WESTMORELAND,

H.R. 265: Mr. VAN HOLLEN,

H.R. 307: Ms, NORTON.

H.R. 410: Mr. BEYER.

H.R. 470: Mr. GRAVES of Georgia,

. NEWHOUSE,

m
o
P
@.
k4
5
m

" ASS,

H.R, 682 Mr. BIsHOP of Michigan and Mr,
GOODLATTE,

H.R, 702: Mr. PERRY and Mrg, COMSTOCK.

H.R. 721: Ms. STEPANIX, Mr. COSTA, Mr,
ZELDIN, and Mr. LAMBORN.

H.R. 816 Mr, S8ANFORD and Mr. ROONRY of
Florida.

H.R. 820 My, PERGMUTTER, Mr. GIBSON, and
Mr, VAN HOLLEN,

H.R. 818: Mr. LAMBORN.

H.R. 853; Mr. HECK of Nevada and My, STIV-
ERS.

HR, §73: Ms. ROYBAL-ALLARD,
DELAURO, Mr. BUCSHON, and Mrs. TORRES.

H.R. 985; Mr. LAMRORN and Mr, TIFTON,

Ms.
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5. 501. An act to make technical correc-
tions to the Navajo water rights settiement
in the Btate of New Mexico, and for other
purposes.

The message further announced that
the House has passed the following
bills, in which it reguests the concur-
rence of the Senate:;

H.R, 487. An act to allow the Miami Tribe
of Oklahoma to lease or transfer certain
lands.

H.R. 958, An act to authorize the Secretary
of the interior to conduct a special resource
study of the Medgar Evers House, located in
Jackson, Mississippl, and far other purposes,

H.R. 1214, An act to amend the Small
Tracts Act to expand the authority of the
Secretary of Agriculture to sell or exchange
small parcels of National Forest System land
to ephance the management of the National
Forest 8ystem, to resolve minor encreach-
ments, and for other purposes.

H.R. 1288. An act to authorize the Sec-
retary of the Interlor to soquire approxi-
mately 44 acres of land in Martinez, Cali-
forniz, and for other purposes,

H.R. 1684, An act to require a land convey-
ance involving the Elkhorn Ranch and the
White River National Forest in the State of
Colorado, and for other purposes.

H.R. 1848. An act to provide for the consid-
eration and submission of site and design
proposals for the National Liberty Memorial
approved for establishment in the District of
Columbia,

H.R. 2223. An act to authorize, direct, expe-
dite. and facilitate a land exchange in El
Faso and Teller Counties, Colorado, and for
other purposes,

H.R. 2781, Ap act to require that certain
Federal lnnds be held in trust by the United
States for the benefit of certain Indian tribes
in Oregon, and for other purposes,

ENROLLED BILL SIONED

The President pro tempore (Mr.
HarcH) announced that on today, Sep-
tember 17, 2015, he had signed the fol-
lowing enrolled bill, previously signed
by the Speaker of the House:

H.R. 720. An act to improve i
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White River Natlonal Forest In the State of
Colorado, and for other purposes; to the
Committes on Energy and Natural Re-
B0UrCEH.

H.R. 1948, An act to provide for the constd-
eration and submission of site and design
proposals for the National Liberty Memorial
approved for establishment in tie District of
Columbin; to the Commities on Energy and
Natural Resources.

H.R. 2223. An act 10 authorize, direct, expe-
dite, and faciiitats a land exchange in El
Paso and Teller Courntles, Colorads, and for
other purposes; to the Committee on Xnergy
and Natural Resources,

——————

EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:
BC-2815. A communication from the Assist-
ant Secretary of Defenss (i and Re-

$6807

Area, Off-Road Motor Vehicles" (RIN1G24~
ADSE) received in the Offics of the President
of the Benate on September J, 2016; to the
Committes on Energy and Natural Ra-
sources.

EC-2923. A communication from the Dep-
uty Director, Office of Surface Mining Rec-
lamation and Eaforcement, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled “Pennsylvania
Regulatory Program” ((SATS No. PA-150-
FOR) (Docket No. OSM-2010-0017)) received
in the Office of the President of the Senate
on September 10, 2015; to the Cormmittes on
Bnergy and Natural Resources.

BC-2524. A communication from the Direc-
tor of the Reg'ule.nory Mumgsmenz Division,
Envir Agency,
ting, pursuant to law, the report of & rule en-
titled ‘“*Approval and Promulgation of Afr
Quality Implementation Plans; State of Kan-
sng Rogional Haze State Implamentation
Plan Revision and 2014 Five-Year Progress
Report” (FRL No. 8833-84-Reglon 7) received
in the Office of the President of the Senate
on September 10, 2015; to the Committes on

serve Affairs), transmitting, pursuant to law,

of the Depar ‘s intent to
close the Dafense commissary stare at Sugar
Grove, West Virginia: to the Committes on
Armed Services.

EC-2916. A communication from the Assist-
ant Director, Senfor Bxecutive Management
Office, Department of Defense, transmitting.
porsuant to law, a report relative to & va-
cancy in the position of Assistant Secretary
of Defense (International Security Affairs),
Department of Defenss, raceived in the Of-
fice of the President of the Senate on Sep-
tember 18, 2015; to the Committes on Armed
Services.

EC-2817. A communication from the Acting
Under Secretary of Defense (Psrsonnel and
Readiness), transmitting the report of two
(2) officers authorized to wear the insignia of
the grade of rear admiral (Qower half) in ac-
cordance with title 10, United States Code,
section 777, to the Committee on Armed
Services,

EC-2018. A communication from the Acting

En and Public Works,

EC-2025. A communieation from the Direc-
tor of the Regulatory Management Division,

Pr

ting, pursuant to law, the report of a ruls en-
titied “Approval and Promulgation of Alr
Quality Implementation Plans: State of Mis-
souri; Control of NOx Emissions From Large
Statlonary Internal Combustion Engines”
(FRL No. 5933-00-Region 7) received in the
Oiffce of the President of the Senate on Sep-
tember 10, 2015, to the Committee on Envi-
ropment and Public Works.

BC-2928, A communication from the Direc-
tor of the Regulatory Managamenc Division,

1

k Y.
ting, purs\m.m. to law, the repcrt of a rule en-
titled “L : Final h of
State Hazardous Waate Management Pro-
gram Revision” (FRL No, 9933-7%-Region 6}
received in the Office of the President of the
Senate on September 10, 2015; to the Com-
mittes ont Envirenment and Public Works,
RC-2027, A communication from the Direc-
tor of the Regulatory Management Division,

Under Becretary of Defenss (¥ and

mental planning for and communication dnr-
ing security incidents at domestic alrports,
and for other purposes,

r———

MEASURES REFERRED

The following bills were read the first
and the second times by upanimous
consent, and referred as indicated:

H.R. 487. An act to allow the Mlami Tride
of Okiahoma to lease or transfer certain
lands; to the Committes on Indlan Alfairs.

H.R. 969, An act to anthorize the Secretary
of the Interior to conduct a speclal resource
study of the Medgar Evers House, located in
Jackson, Mississippl, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

HR. 1214, An act to amend the Small
Tracts Aot to expand the authority of the
Seeretary of Agricuiturs to sell or exchange
smali parcels of National Forest System land
to enhance the managemant of the Nan!onal

the report ol ten
(10) officers authorlzed to wear the insignia
of the grade of brigadier general in accord-
ance with title 10, United States Cods, sec~
tion 777; to the Committee on Armed Serv-
ices.

BC-2919. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, the quarterly exception Selected
Acquisition Reports {SARs) as of June 80,
2016 (OSS-2015-1410); to the Committes on
Armed Services,

BC-2920. A communication from the Sec-
rotary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic repoert on
the national emergency with respect to Ven-
ezuela that was originally declared in Execu-
tive Order 13692 of March 8, 2015; to the Com-
mittae on Banking, Housing, and Urban Af-
fairs.

EC-2821. A copy of a complaint as required
by section 403(aX2) of the Bipartisan Cam-
palgn Reform Act of 2002 relative to the case

1P Agency,
ting, pursuant to law, the report of a ruls en-
titled “National Emission Standards for Haz-
ardous Air Pollutants for the Portland Ce-
ment Manufacturing Industry and Standards
of Performance for Portland Cement Plants;
Correction’” (BIN2060-AQ93) (FRL Ne. 9933
76-0AR)) received during adjournment of the
Senate in the Offlce of the President of the
Senate on September 11, 2015, to the Com-
mittes on Environment and Public Works,
BOC-2028. A communication from the Direc.
tor of the Regumtory Management Division,
(! P ion Agency,
ting, nurauanh to law, the report of a rule en-
titled “Approval and Promulgation of Air
Quality Implementation Plans; New Hamp-
shirs; Nonattalnment New Source Review
and P o tion
Program™ (FRL No, sgaa-aﬂ-xegmn 1) re-
ceived during adjournment of the Senate in
the Office of the Prestdent of the Senats on
September 11, 2015; to the Committee on En-
vironment and Public Works.
BC-2929: A communication from the Dires-
tor of the R.egnmtory Mnnagement Division;

of Republican Party of Loulsiana,
Parish Parish Com-

Forest System, to resolve minor
ments, and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and For-
esLry.

H.R. 1289. An act to authorize the Sec-
retary of the Interior to acquire approxt-
mately 44 acres of land In Martinez, Cali-
fornia, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

H.R. 1854, An act to require a land convey-
ancs involving the Eikhorn Ranch and the

mittee, and Orleans Parish Republican Exeo-
utive Committee v. FRC; to the Committes
on Rules and Administration.

BC-2922. A communication from the Dep-
uty Assistant Secretary for Fish and Wildlife
and Parks, National Park Service, Depari-
ment of the Interior, transmitiing, pursuant
to law, the report of a rule entitled “‘Special
Regulations, Areas of the National Park Sys-
tem, Leke Meredith National Recreation

Euy Ny,
thng, pursgantto law, thereport of #.rile’én.
sitted . *Carbon. Pollution. Emission . Guide.
1ines tar Exlsting: Stationary Sources: Bisc:
trie’ Utility . Generating  Unita' " ((RIN2060-
ARID FRIONG 9930-85-0AR); recelved dur-
ing adjournment. of the Senate in. the Office
of the Prasident of the Seuate. on Seprember
1574015} to. the Committes on Envirotment
and Public Works.

EC-2980. A communication from the Direc-
tor of the Regulatory Management Diviston,
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Environmental Protection Agency, transmit-
tlng, putsuant tofaw, the report of a rale en-
tttled - Standards of Performance fo¥ Grgen-
House Gas Bmissions from New, Modified:
and Else-
tric’ Generating Units' ((RIN2060-AQDY) {FRL
Nop. . 8930-86-0AR)) received during adjourn-~
ment of the Senate in the Office of the Presi-
dent of the Senate on September 11, 2015 to
thie Committee on Environment and Public
Waorks,

EC-2831. A communication from the Uerti-
{ving Officer, Bureau of the Fiscal Service,
Department of the Treasury,
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tember 15, 2015 to the Committee on Fi-
nance.

EC-2839, A communication from tha Acting
Assistant Secretary, Bureau of Political-
Military Affairs, Depertment of State, trans-
mitting, purswant to law, an addendum to a
certification of the proposed sale or sxpors of
defense articles and/or defense services to a
Middle East country (OS8-2016-1478); to the
Committee on Foreign Relasions,

EC-2940. A communication from the Assist-
ant Secretary, Bureau of Polftical-Military
Affairs, Department of State, transmitting,

t to law, an to a cergifi-

pursuant to law, the report of a rule entitled
“Offset of Tax Refund Payments to Collect
Certain Debta Owed to States” ((RIN1S3O-
AAQ2) (31 CFR Part 285.8)) received in the Of
fice of the President of the Senate on Sep-
tember 15, 2015 to the Committes on Fi-

nance.

BC-2032, A communication {rom the Chief
of the Publications and Regulatlons Branch,
Internal Revenue Service, Department of the
‘Treasury, transmitting, pursuant to law, the
report of a rule entitied “Procedures for Re-~
questing & Walver of the Electronic Filing
Requirements for Form 8365-88A and Form
5500-E2Z™ (Rev. Proc. 2015-47) received in the
Office of the President of the Senate on Sep-
tember 15, 2015 to the Committee on Fi-

nance.

BC-2933, A communication from the Chiel
of the Publications and Regulations Brauch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant vo law, the
report of a rule entitled “*Clarification of the
Coordination of the Transfer Pricing Rules
with Other Code Provisions” {((RIN1545-
BMT72) (TD 9738)) received in the Office of the

cation of the proposed sale or expors of de-

fense artlcles and/or defense services to a

M:dd)e East country (083—2015—1475). to the
on Fopgign Relati

1310—2941 A ccmmunlcacion {rom the Acting

Assistant Secretary, Legisiative Affairs, Ds-

September 17, 2015

“Pishertes Off West Coast States; Modifica-
tions of the West Coast Commercial Salmon
Fisheries; Inssason Actions Ne. 7 Through
Neo. 13" (RIN0648-XI020) received in the Of-
{ice of the President of the Senate on Sep-
tember 10, 2015; to the Committes on Com-
merce, Solence, and Transportation,

EC-2951. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Conumerce, transmisting, pursu-
ant to law, the report of a rule entitied
“Pisheries Off West Coast States; Modifica-
ttons of the West Coast Commaercial Salmon
Fisheries; Inssason Actions No. 14 and No,
15 (RINOG48-XEQ54) received in the Office of
the President of the Senate on September 10,
2015 to the Committee on Commercs,
Sclence. and Transportation.

BC . A communication from the Acting
Duec:ox Oftice of Sustatnabls Fisheries, De-

partment of State,
law, a report relstive to revoking the des—
ignation of & group designated as a Foreign
Tervorist Organization (088-2015-1480); to

partment of G ) pursg.
ant to law, ths report of & ruls ontitled
“Fisheries of the Carlbbean, Guil of Mexico,
and South Aglantic; 2015 Commercial Ac-

bility and Closure for Gulf of

the Committee on Foraign

BO-2942, A communication from the Assist-
ant Secretary, lLegisiative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to sectlons 3(c) and
36(d) of the Arms Bxport Control Act (DDTC
15-081); to the Committes on Forelgn Rela-
tions.

EC-2943. A communication from the Assist-
ant Secretary, Leglslative Affairs, Depart-
ment of State, transmitiing, pursuant to
law, & report relative to sections 36(c) and
36(d) of the Arma Export Control Act (DDTC
15-022); to the Committee on Foreign Rela-

tions.
EC-2044. A communication frem the Board
Rallroad Board, trans-

President of the Benate on 15,
2015; to the Committee on Finance.

BC-2834. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitiing, pursuant to law, the
report of & rule entitled *‘No-Rule on Certain
Section 355 Transaction” (Rev. Proc. 3015-43)
received in the Office of the President of the
Senate on September 15, 2016, to the Com-
mittee on Finance.

£C-2936. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Dspartment of the
Treasury, transmitting, pursuant to law, the
report of & rule entitied “Revenue Procedure
Applying the Controlled Group Rulss to Cer-
tain Pund of Fands” (Rev. Proc. 2015-45) re-
ceived in the Office of the President of the
Senate on September 15, 2015 to the Com-
mittes on Finance.

EC-2936, A communication {rom the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
‘Treasury, transmitiing, pursaant to law, the
report of a rule entitled “Companion Notice
to Rev. Proc. 2015-43 Announclng lasues

mitting, pursuant to law, a report relative to
the Board’s budget request for flscal year
2017; to the C on Health,

Labor, and Pensions.

EC-2946, A communication from the In-
spoctor General, Rallroad Retirement Board,
transmitting, pursnant to law, a report rel-
ative to the Office of Imspector General’s
budgec request for fiscal year 2017; to ths
and Gov-

ammenm} Al'f

BC-2046, A cnmmunicatxon from the Chalr-
man of the Councll of the District of Colum-
bia, transmitting, pursuant to law, & report
on D.C, Act 21148, “Fiscal Year 2016 Budget
Support Act of 2015”; to the Committee on

Mexico Greater Amberjack” (RIN0648-XE028)
received in the Office of the President of the
Senate on September 10, 2015 to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-2983. A communication from the Acting
Dirsctor, Office of Sustainablé Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a ruls entitled
“Pisheries of the Northeastern United
States; Northeast Multispecies Fishary; Fos-
session Limit Adjustments for the Common
Pool Fishery” (RIN0G48-XDSB4) received in
the Offics of the President of the Senate on
September 10, 2015; to the Committee on
Commerce, Sctence, and Transportation,

EC-2954. A communication from the Dep-
uty Assistant Adminjstrator for Regulatory
Programs, Office of Sustainable Pisheries,
Department, of Commerce, transmitting, pur-
suant to law, the report of a ruls entitled
“International Fisheries; Western and Cen-
tral Pacific Fisheries for Highly Migratory
Species; Fishing Bffort Limits in Purse
Seine Fisheries for 2015 (RIN0S4S-BF03) re-
oolved in the Office of the President of the
Senate on September 10, 2015 to the Com-
mittee on Commerce, Science, and Transpor-
tatton,

EC-2955, A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Orﬁce of Sustainable F‘lsheries‘

Homeland Security and G 1 Al
fatrs,

EC-2847. A communication from the Rail-
road Retirsment Board, transmitting, pursu-
ant to law, the Board’s 2015 Annual Report
for figeal year 2014: to the Committee on
Henlth, Education, Labor, and Pensions.

8, A communication from the Ghief
Impaet Analyst, Veterans Health Adminis-
tration, Department of Veterans Affalrs,

Under Btudy and
(Notice 20156-59) recsived in the omce of the
Presidont of the Senate on September 15,
2015; to the Commitiee on Finance.

BC-2937, A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Tressury, transmitting, pursuant to law, the
report of a ruls entitled ‘‘Controlled Group
Regulation Examples” {{RIN1545-BK9§) (TD
9737)) received in the Office of the President
of the Senate on September 15, 2015; to the
Committee on Finance.

EC-293. A communication rom the Chief
of the Publications and Regulations Branch,
Internal Revenuse Service, Department of the
Treasury, tranamitting, puranant to law, the
report of & ruje entitled “Determination of
Minimum Requirsd Pension Contributions”
((RIN1345-BHT1) (TD 9732)) received in the Of-
fice of the President of the Senate on Sep-

, pursuant te law, the report of

partment of
suant to law, t,he report of a rals em.med
“Internstionsl Fisheries; Western and Cen-
tral Pacific Fisheries for Highly Migratory
Species; Purse Seine Fishing Restrictions
During Closure Periods” (RIN0S48-BF23) re-
ceived in the Office of the President of the
Senate on September 10, 2015; to the Com-
mittee on Commerce, Science, and Transpor-
tation,

502956 A communlcabﬁon irom the Dap-

for

a rule enmtlad “Copi or

in 20157 (RIN2900~AP15) recelved during ad-

journment of the Senate in the Office of the

President of the Senate on September 14,

2015; tu the Committae on Veterans' Affairs,
2C-2949. A communication from the Attor-

uty
ngrams Nacional Marine Fisheriss Serv-
ice, Department of Commerce, transmitting,
pursuent to law, the report of a ruls entitled
“Atlantic Highly Migratory Species; Large
Coastal and Small Coastal Atlantic Shark
Final  Rule"

ney-Advisor, U.8, Coast Guard, Departmen
of Homeland Security, transmitting, purso-
ant to law, the report of a rule entitled
“‘Bafety Zones; Cleveland Dragon Boat Fes-
tival and Head of the Cuyabhoga, Cuyahoga
River, Cleveland, OH" ((RIN1825-AA00)
{Docket No. USCG-2014-0082)) received in the
Office of the President of the Ssnate on Sep-
tember 14, 2015 to the Committes on Com-
merge, Sciencs, and Transportation,

EC-2050. A communication from the Acting
Diractor, Office of SBustainable Fisheries, De-
partment of Commeres, transmitting, pursa-
ant to law, the report of a rule entitied

(RINGE48-BALT) received in the Office of the
President of the Senate on September 10,
2016 to the Committes on Commerce,
Science, and Transportation,

BC-2857. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Magnusen-Stevens Fishery Conservation
and Management Aot Provisions; Fisherles
or the Northeastern United States; ommbus

d to Vessel




September 17, 2015

(RINGS48-BB40) received in the Office of the
President of the Senate on September 10,
2015; to the Committes oun Commerce,
Science, and Transportation.

BC-2958. A communication from the Dep-
uty Assistant Administrator, Office of Sus-
tainable Fisheries, Department of Com-
merce, transmitting, parsuant o law, vhe re-
port of a rule entitled “Fisheries of the Car-
ibbean, Gulf of Mexico, and South Atlantic;
Coral, Coral Reefs, and Live/Hard Bottom
Habitats of the South Atlantic Region;
Amendment 8 Correction” (RIN0§4E-BDS1)
recaived in the Office of the President of the
Senate on September 8, 2015 to the Com-
mittes on Commaerce, Science, and Transpor-
tation.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JOHNSON, from the Committee on
Homeland Securtty and Governmesntal Af-
fairs, without amendment:

8. 1176, A bill to amend title 39, United
States Code, to extend the authority of the
United States Postal Service to issue &
semipostal to raise funds for breast cancer
research, and for other purposes (Rept. No.
114-144).

By Mr. ROBERTS, from the Committee on
Agriculture, Nutrition, and Porestry, with
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By Ms, MURKOWSKI:

S, 2046. A bill to authorize the Federal En-
ergy Regulatory Commisgion to fasue an
ordar & stay of a hydroel to 1=
conse for the Lake
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5. 2068, A bill %o require the Secretary of
Commerce to maintain and operate at least
one Doppler weather radar site within 85
miles of each eity In the United States that

project in the State of Alaska, and for other
purposes; to the Committee on Hnergy and
Natural Resources.

By Ms. AYOTTE:

B, 2047. A bill to terminate the independent
third-party program for sectors of the North-
east Multispecles Fishery unless the pro-
gram is fully funded by the National Oceanic
and Atmospheric Administration and for
other purposes; to the Committee on Com-
merce, Sclence, and Transportation.

By Ms, HIRONO (for bersell and Mr.

BOOZMAN):

8. 2048. A bl to amend title 38, United
States Code, to extend authorities relating
to homeless veterans, and for other purposes;
to the Committee on Veterana' Affairs.

By Mr. BROWN:
S. 2049, A bill to establish in the Depart-

bps a of more than 700,000 individ-
uals, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation,

By Ms. COLLINS {for herself and Mr.

CARDINY:

8. 2089, A bill to amend the Internal Rev-
enue Code of 1986 to excinds frora groes in-
coma amounts recelved on account of claims
based on certain unlawful diserimination and
to allow income averaging for backpay and
frontpay awards recelved on acconnt of such
claims, and for other purposes; to the Com-
mittee on Fionance.

By Ms. MURKOWSKI:

8. 2060. A il to amend the Public Health
Service Act to reauthorize and extend the
Potal Aloohol Syndrome prevention and
services program, and for other purposes; to
the Committes on Health, Education, Labor,

ment of Veterans Affairs a med-
ical education program for non-Department
medical p; 18 who treat and
family members of veterans to increase
knowledge and recognition of medical condi-
tions common to veterans and family mem-
bers of veterans, and for other purposes; to
the Committes on Vetarans' Affairs.
By Ms. HEITKAMP:

$. 2080. A bill to provide for the establish-

ment of & to allow borrowers of

an amendmant in the nature of &

private loans to re their

H.R. 2081. A bill to amend the Agr 1
Marketing Act of 1946 to extend the lve-
stock mandatory price reporting require-
ments, and for other purposes.

By Mr. GRASSLEY, {rom the Committes
on the Judleiary, without amendment:

$. 32. A bill to provide the Department of
Justice with additional tools to target
sxtraterritorial drug trafficking activity,
and for other purposss,

EXECUTIVE REPORTS OF
COMMITTER

The following executive reports of
neminations were submitted:

By Mr. GRASSLEY for the Committes on
the Judiciary.

Wiihelmina Marts Wright, of Minnssota, $o
be United States District Judge for the Dis-
trict of Minnesata.

John Michael Vazquez, of New Jersey, 1o
Ye United States District Judge for the Dis-
trict of New Jersey,

Paula Xinis, of Maryland, to be United
States District Judge for the District of
Maryland,

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

r———

INTRODUCTION OF RBILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introdnced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. HELLER (for himself, Mr. HRIN-
RICH, Mr. HATCH, Mr. BARRASSO, Mr,
Brunt, My, CrRAPO, Mr, RORERTS. Mr.
BURR, Mr. SCOTT, Ms. AYOTTE, Ms,
MURROWSKI, Mr, INHOFE, Mr. BoOz-
MAN, Ms, COLLINS, Mr. LANKFORD, and
Mr. SULLIVAN):

§. 2045. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on
high cost employer-sponsared health cov-
erage; to the Commities on Finance.

loans, and for other purposes; to the Com-
mittee on Health, Educstion, Labor. and
Pensions.

By Mr. CARPER:

&, 2081, A bill to improve, sustaln, and
trangform the United States Postal Service;
to the Committee on Homeland Security and
Governmental Affaiva,

By Ms. KLOBUCHAR (for hersell and
Mr. FRANKEN);
S, 2052, A bill to amend title 38, United

and iong.
By Mrs. ERNST (for herself, Mr. ALEX-

ANDER, Mr. BARRASSO, Mr. BLUNT,

Mr. BOOZMAN, Mr, BURR, Mrs., CAPITO,

Mr. Coars, Mr. COOHRAN, Mr. COR-

NYN, Mr, Corron, Mr, CRaP0, Mr,

CRUZ, Mr. DAINES, Mr. ENzI, Mrs

FISCHER, Mr. FLAKR, Mr. (JARDNER,

Mr. GRARAM, Mr. GRASSLEY, Mr.

HarToH, Mr. HELLER, Mv., HOEVEN, Mr,

ISAKSON, Mr, JOENSON, Mr.

LANRFORD, Mr. LEE, Mr. MCCAIN, Mr.

MORAN, Ms. MURKOWSKI, Mr. PAUL,

Mr. PERDUE, Mr. RISCH, Mr. ROBERTS,

Mr. ROUNDS, Mr, RUBIO, Mr. SASSE,

Mr. SCOTT, Mr. S8SSiONs, Mr.

SHELRY, Mr. TRUNE, Mr. TILLIS, Mr,

TGOMEY, Mr, VITTER, Mr, WICKER, Mr.

SULLIVAN, and Mr. MOCONNELL):

8,.J. Res, 22, A loint resclustion providing
for congressional disapproval under chapter 8
of title 5, United States Code, of the rule
submitted by the Corps of Enginesrs and the

Strates Code, to authorize the Yy of

BEn F Agency relating

Veaterans Affairs to waive the r of
certain veterans to make copayments for
bospital care and medical services in the
case of an error by the Department of Vet-
erans Affairs, and for other purposes; to the
Committee on Veterans’ Affairs,

By My, VITTER (for himaself, Ms. BALD-

WIN, and Mr. KAINE)

S, 2083. A bih to require the Secretary of
Energy to award grants to expand programs
in maritime and snergy workforce technical
training, and for other purposes; to the Com-
mittee on Energy and Natural Resources,

By Mr. SANDERS:

8. 2064. A bill to improve Federal sen-
tencing and corrections practices, and for
other purposes: to the Committee on the Ju-
diciary.

By Mr. BURR (for himself and Mr.

CASEY):

5. 2085, A bill to amend the Public Health
Service Act and the Federnl Food, Drug, and
Cosmetio Act with respect to national health
security; to the Committee on Health, Eda-
oation, Labor, and Pensions.

By Ms. MURKOWSKI (for herself and
Ms, CANTWELL)

8, 2086. A bill to provide for the establish-
ment of the National Volcano Early Warning
and Monitoring System; to the Committee
on Energy and Natural Resources.

By Mr, BOOZMAN (for himself, Mr.
LEARY, and Mr, PERDUE}

S. 2057. A bil} providing for additional
space for the protection and preservation of
national collecti held by the Smi
Institutlon; to the Committee on Rules and
Administration.

By Mr. BURR (for himsell and Mr.
PILLIS):

to the of “waters of the United
States” under the Federal Water Pollution
Control Act; to the Committes on Environ-
ment and Puslic Worka.

er——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions

and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. COLLINS {for herself, Ms, MI-

KULSKI, Ms, AYOTTE, Ms. BALDWIN,

Mrs, BOXER, Mrs. CAPITO, Mra. ERNST,

Mrs. PEINSTEIN, Mrs, FISCHER, Mrs,

GILLIBRAND, Ms, HEITKAMP, Ms.

HIRONG, Mrs. MCUASKILL, Ms. MUR-

KOWSKI, Mrs. MURRAY, Mrs. SHAHEEN,

Ms. STABENOW, Ms. WARREN, Mr.

PERDUR, Mr. MURPHY, Mr. KIRg, Mr,

TRSTER, Mr. FLAKE, Mr. REED, Mr.

DONNELLY, Mr. CRASSLEY, Mr

BLUMENTHAL, Mr, ISAXSON, Mr. WAR-

NER, Mr. LEaHY, Mr. FRANKEN, Ms.

CANTWELL, Mr. RUBIO, Mr. HEINRIGH,

Ms., KLOBUGHAR, Mr. COONS, Mr.

THUNE, Mr. MERKLEY, and Mr. GARD-

NER),

8. Res. 287. A resolution congratulating
Qaptain Kristen Grlest and First Lieutenant
Shaye Haver on their graduation from Rang-
er School; to the Committes on Armed Serv-
fces.

By Mrs, MURRAY (for herself, Mr,
ALEXANDER, Ms, MIXULSKI, Ms, COt-
LINS, Mr. REED, Mr, DONNELLY, and
Mr. PETERS):

S. Res. 258, A resolution designating the
week of September 20 through 26, 2015, as
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FRED UPTON, MICHIGAN FRANK PALLONE, JR,, NEW JERSEY

| CHAIRMAN RANKING MEMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the Anited States

Pouse of Repregentatives

COMMITTEE ON ENERGY AND COMMERCE

2125 Ravsurn House Orrice Buwoing
Wastington, DC 206156115

Majority {202} 225-2827
Minority {202) 225-3841

November 2, 2015

The Honorable Janet McCabe

Acting Assistant Administrator

Office of Air and Radiation

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Acting Assistant Administrator McCabe:

Thank you for appearing before the Subcommittes on Energy and Power on Wednesday, October
7, 2015, to testify at the hearing entitled “EPA’s CO2 Regulations for New and Existing Power Plants.”

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains
open for ten business days to permit Members to submit additional questions for the record, which are
attached. The format of your responses to these questions should be as folows: (1) the name of the
Member whose question you are addressing, (2) the complete text of the question you are addressing in
bold, and (3) your answer to that question in plain text.

Also attached are Member requests made during the hearing. The format of your responses to
these requests should follow the same format as your responses to the additional questions for the record.

To facilitate the printing of the hearing record, please respond to these questions and requests
with a transmittal letter by the close of business on November 16, 2615, Your responses should be
mailed to Will Batson, Legislative Clerk, Committee on Energy and Commerce, 2125 Raybura House
Office Building, Washington, DC 20515 and e-mailed in Word format to Will. Batson@mail.house.gov.

Thank you again for your time and effort preparing and delivering testimony before the
Subcommittee.

Sincerely,
Ed Whitfield
Chairman

Subcommiitee on Energy and Power
¢c: The Honorable Babby Rush, Ranking Member, Subcommittee on Energy and Power

Attachments
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The Honorable Ed Whitfield

Chairman

Subcommittee on Energy and Power
Committee on Environment and Public Works
U.S. House of Representatives

Washington, 13.C. 20515

Dear Mr. Chalrman:

Thank you for your letter of November 2, 2015, to Acting Assistant Administrator Janet McCabe
requesting responses to Questions for the Record following the October 7, 20185, hearing before
the Subcommittee on Energy and Power titled, "EPA’s CO2 Regulations for New and Existing
Power Plants.”

The responses to the questions are provided as an enclosure to this letter. If you have any further
questions please contact me, or your staff may contact Kevin Bailey at hatley. kevini@@epa.gov
or (202) 564 2998.

Sincerely,

Nichole Distefano
Associate Administrator

intemet Address (URL) » hiip:/iwww.epa.gov
+Printed with Vag Oif Based inks on Recycled Paper (Minfmum 50% Fostconsumer content)
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Questions for the Record
House Energy and Commerce, Subcommittee on Energy and Power
Hearing Titled: EPA’s CO2 Regulations for New and Existing Power Plants
October 7, 2015

Janet McCabe, Acting Assistant Administrator

The Honorable Ed Whitficld

1. Under the 111 (d) Rule for existing power plants, States must file a State Plan by September
6, 2016 unless it submits an extension request that is approved by EPA. What specifically
must be included in such an extension request in order to be approved by the agency?

in a memorandum dated October 22, 2015, the EPA outlined the modest requirements for
such an extension request; the memorandum is available at
httpy//www3.epagoviairqualitv/epptoolbex/epp-initial-subm-memo.pdf. However, on
February 9 2016, the Supreme Court granted a motion to stay the Clean Power Plan. As a
result of that action, states are not currently required to submit a state plan or a request
for extension by September 6, 2016.

The Honorable John Shimkus

1. Do you agree that if EPA is underestimating coal power capacity in the baseline of its 111 ( d)
rule for existing power plants, the agency may be under-reporting the impacts of its rule on
coal generation?

A. If so, why and if not, why not?

The EPA uses the best available science and information to understand and estimate the
effects of its significant rules. The Regulatory Impact Analysis (RIA) accompanying the
Clean Power Plan includes an extensive di ion of the baseline on which the EPA relied
in developing the RIA, as well as of the effects of implementation of the CPP on coal-fired
generation. More information about these effects is available in the final Regulatory
Impact Analysis available at httpy//www.epa.gov/eleanpowerplan/clean-power-plan-final-
rule-repulatorv-impact-analvsis,

2. Inthe final 111 ( d) rule, EPA dramatically increased its estimates for renewable energy
development under Building Block 3, and the final renewable energy generation level in
2030 is more than twice the level in the proposed rule.

A. Pleasc provide a detailed explanation for the record of the assumptions that EPA used to
support its projections in the final rule of such a large scale growth of renewables.

B. Please provide a detailed explanation of why EPA projects such a large scale increase
while the U.S. Energy Information Administration's estimates for the same time period
are significantly lower.
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The EPA discussed the quantification of Building Block 3, including changes from the
proposed Clean Power Plan and projections from the Energy Information Administration,
the National Rencwable Energy Laboratory, and other sources in Chapter V of the final
Clean Power Plan (80 Fed. Reg. 64,717 et seq.) and Chapter 4 of the Greenhouse Gas
Mitigation Measures Technical Support Decument (available at
http:/Aviww.epa.gov/sites/production/files/2015-11/documents/tsd-cpp-ghe-mitigation-
measures.pdf).

The Honorable Joc Barton

1. Is there anything stopping the EPA from taking a progressively even broader view of its
authority under the Clean Air Act if the Supreme Court does not strike down your "outside
the fence” approach when the various challenges ultimately make their way to the

Court? For example, if this approach is validated, couldn't the EPA seck to reduce emissions
from oil and gas refineries by taking steps to artificially deflate the demand for gasoline?

The EPA explained in section XVIII(B)(2) of the Legal Memorandum Accompanying
Clean Power Plan for Certain Issues why the rationale for the Best System of Emission
Reduction (BSER) in the final Clean Power Plan would not apply broadly to other
industries, such as refineries, due to certain unique characteristics of the power supply
industry. It specifically discusses measures to reduce fid ption. The
Legal Memorandum is available at http:/Avww.cpa, ;-ov/sncs/nmductmn/ﬁlcs/Z()In-

1 /documents/epp-legal-memo.pdf,

2. Am I correct in reading your RIA that approximately half of the economic benefits you claim
come from this rule do not even come from reducing C02, but from reducing other pollutants
below levels required by the NAAQS? In other words, if the NAAQS are supposedly set at
levels that are the absolute minimum necessary to protect human health, how can you then

turn around and claim a health benefit from reducing them even further? If you are claiming
benefits for reductions below NAAQS levels, shouldn't you be lowering the NAAQS
proportionately?

The EPA discussed in Chapter 4 of the Regulatory Impact Analysis accompanying the final
Clean Power Plan (available at http://www.epa.gov/cleanpowerplan/clean-power-plan-
final-rule-reguiatory-impact-analysis) as well as in the most recent RIAs accompanying the
PM NAAQS (available at

http:/fwwwwd epa.gov/tn/naags/standards/pm/s_pm 2007 ria.html) and ozone NAAQS
(available at http://www3.epa.gov/ozonepoliution/pdfs/20151001 ria.pdf) the way in which
the best available science demonstrates that reductions in air pollution bring health
benefits, cven when those reductions result in ambient concentrations of NAAQS pollutants
below the National Ambient Air Quality Standards themselves. The NAAQS are not set to
a zero-risk level, but rather at a level that, in the judgment of the Administrator, is
requisite to protect public health and welfare with an adequate margin of safety. Fine
particle pollution is not a threshold pollutant, and we anticipate health benefits for
reductions even at concentrations below the NAAQS.
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3, How docs it make sense to set an emission standard that is lower for an existing plant than
the one you are setting for new plants?

This question is discussed in Section X1 of the 111(b) preamble and in the "Legal
Memorandum Accompanying Clean Power Plan for Certain Issues"
(https://www.epa.gov/sites/production/files/2015-11/documents/cpp-tegal-memo.pdf). This
question is the subject of pending litigation in the D.C. Circuit and EPA will be addressing
the question in the brief that EPA is currently scheduled to file on March 28, 2016.

The Honorable Renee Ellmers

1. By EPA’s signing of the final 1 11 (d) rule, are we to assume that disagreement with the
Natural Resources Defense' Council and Earthjustice who submitted legal briefs to the federal
court stating that "the text of§ 111 (d)}(I }(A) makes clear that EPA may not set standards for a
pollutant that is 'emitted from a source category which is regulated under section 112'?"

The EPA discussed its legal authority for the final Clean Power Plan, including the
meaning of Clean Air Act Section 111(d)(1)(A), in Chapter 4 of the preamble to the final
Clean Power Plan (80 Fed. Reg. 64,710 et seq.). Further, EPA’s legal authority for the
CPP is the topic of pending litigation in the D.C. Circuit and EPA will be addressing that
issue in the brief that EPA is eurrently scheduled to file on March 28, 2016.

2. Do you agree with the Natural Resources Defense Council and Earthjustice who submitted
legal briefs to the federal court stating that Chevron deference should not be afforded to the
EPA in applying 111( d) because there is no statutory ambiguity? More specifically, on
January 12, 2007 these groups submitted legal briefs to the DC Circuit Court of Appeals and
stated that the EPA of "mailufacture[ d]" ambiguity in Section 111 { d) in order to claim
Chevron deference.

The EPA discussed its legal authority for the final Clean Power Plan, including ambiguity
in Clean Air Act Seetion 111(d), in Chapter 4 of the preamble to the final Clean Power Plan
(80 Fed. Reg. 64,710 ct seq.). Further, EPA’s legal authority for the CPP is the topic of
pending litigation in the D.C. Circuit and EPA will be addressing that issue in the brief that
EPA is currently scheduled to file on March 28, 2016.

3. Why has your agency consistently opposed attempts 1o seek judicial review prior to forcing
states to develop complex rules in light of Administrator McCarthy's admission that this
federalized power plan will not have any significant impact on global warming?

The final Clean Power Plan would reduce power sector carbon pollution by 32 percent
below 2005 levels in 2030 ~ that’s 870 millien tons less carbon pollution. The EPA firmly
believes the Clean Power Plan will be upheld in court when the merits are considered
beceause the rule rests on strong scientific and legal foundations,
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4. Your agency has routinely opposed states from intervening in lawsuits filed by
environmental groups against the EPA - in effect blocking the states from having any input
into the sue-and -settle strategies employed by special interest groups. Many states have
already committed to challenging this rule in federal court when the final rule is published in
the federal register. Will your agency oppose the states' legal standing despite the
fundamental impact this rule will have on states?

The EPA docs not routinely oppose states’ intervention in lawsuits filed by environmental
groups against the agency. The EPA did not oppose states’ standing in their challenge to
the CPP. On February 9,2016, the Supreme Court stayed implementation of the Clean
Power Plan pending judicial review. The Court’s decision was not en the merits of the rule.
The EPA firmly believes the Clean Power Plan will be upheld when the merits are
considered because the rule rests on strong scientific and legal foundations.

5. Many states will be filling a challenge to this rule and will be asking for stay of this rule.
The final rule acknowledges that 1) GHG reductions have already occurred - in fact North
Carolina has seen a reductiem in GHG emissions of almost 25%, 2) thanks to the natural gas
revolution GHG emissions reductions will continue to occur, and 3) this rule will have no
significant impact on climate change .... .1 will assume that you agree with your staff and
therefore will not oppose the state's request to stay the rule until judicial review is completed.

On February 9, 2016, the Supreme Court stayed implementation of the Clean Power Plan
pending judicial review. The Court’s decision was not on the merits of the rule, The EPA
firmly believes the Clean Power Plan will be upheld when the merits are considered
because the rule rests on strong scientific and legal foundations.

The Honorable Adam Kinzinger

1. In its Clean Power Plan, the EPA is imposing mandatory reductions in carbon dioxide
emissions for certain states, 42% in [Hinois, for example. What happens if a state determines
that energy prices for ratepayers are going to significantly increase because of these
reductions? Is the emissions goal fixed or are they are circumstances in which a state can
adjust its goals?

The final Clean Power Plan sets strong but reasonable and achievable benchmarks for
power plant carbon emissions, thus providing national consistency, accountability and fair
goals for emissions reductions. The final Clean Power Plan provides guidelines for the
devel t, submittal and impl tation of state plans that implement the interim and
final C02 emission performance rates. The flexibility of the rule allows states to reduce
costs to consumers, minimize stranded assets and spur private investments in renewable
energy and energy efficiency technologies and busi States can tailor their plans to
meet their respective energy, envir tal and ic needs and goals, and those of
their local communities.
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2. Existing plants will need to be shut down in many states to meet the mandatory carbon
dioxide emissions reductions. What happens if a state determines these reductions and
shutting down existing plants is going to threaten reliability?

A, The EPA has developed a "safety valve” that can apply in emergency situations; doces this
safety valve relicve a state of its requirement to mect certain carbon dioxide emissions?

The final Clean Power Plan scts strong but reasonable and achievable benchmarks for
power plant carbon emissions, thus providing national consistency, accountability and fair
goals for emissions reducti As di I in Chapter 8 of the final Clean Power Plan (80
Fed, Reg, 64,874 et seq.), both the extensive flexibility built into the final Clean Power Plan
and multiple reliability-focused toels provided to states will ensure the continued reliability
of the clectricity system. Chapter 8 includes a detailed di ion of reliability-focused
tools, including the reliability safety valve,

3. The final rule includes revisions regarding nuclear power compared to the proposed rule. For
example, the new rule clarifies that states can use "power uprates” at existing nuclear power
plants as a way to meet these target C02 emission reductions. There were other changes to
the final rule regarding nuclear power as well; however, at a September Subcommittee
hearing NRC Chairman Burns told the Subcommittee that EPA had not consulted with the
NRC on nuclear components of the Clean Power Plan. To your knowledge, did the EPA
consult with the NRC about the nuclear aspects of this plan before the rule was finalized?
A. Do you know how many requests for power uprates are pending before the Commission,
how long it normally takes to get those approved, or the total megawatts that arc
technically or economically feasible with our existing nuclear plants?

B. Does the EPA plan to consult the NRC going forward on these issues? Especially since
applications for new reactors, power uprates, and license renewals all must be reviewed

and approved by the NRC?

The NRC participated in interagency review of the final Clean Power Plan, All comments
were considered and many changes and improvements were made as a result of the
process. We defer questions regarding the Commission’s operations to the NRC,

4. During the formulation of this plan, what kind of rescarch or consideration was put into the
number of indirect jobs that will be lost as a result of plant closure and increased electricity
prices for small businesses and manufacturers? For example, a recent study in Hinois found
that if three existing plants were to close it would result in 2,500 direct jobs, 4,431 indirect
jobs, and $1.8 billion in reduced economic activity.

The EPA used the best available science and information, as well as the information
provided in the more than 4.3 million public comments, to estimate the economic effects
and shifts in employment that could result from implementation of the final Clean Power
Plan. More discussion of that is available in Chapter 9 of the final Clean Power Plan (80
Fed. Reg. 64,928) and in the Regulatory Impact Analysis accompanying the final Clean
Power Plan (available at http://www.epa.gov/cleanpowerplan/clenn-power-plan-final-rule-
egulatory-impact-analvsis).
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The Honorable John Shimkus

1. Please provide a detailed explanation for the record why, for its 111 ( d) rule, EPA estimated
244 gigawatts of coal gencration capacity by 2020 in its June 2014 RIA bascline and an
estimated 208 gigawatts of coal generation capacity by 2020 in the August 2015 RIA

baseline.

2. Please provide a detailed explanation for the record why, for its 11 I(d) rule, EPA projects
214 gigawatts of coal capacity in 2016, while the Department of Energy's Energy
Information Administration projections are about 261 gigawatts for 2016.

3. Please provide a detailed explanation for the record why in March of 2015 EPA estimated
238 gigawatts of coal generation in its baseline for 2016 and why in August 2015 the agency
reported 214 gigawatts in 2016 for baseline coal generation.

The EPA discussed the ptions underlying cach of these projections in the Regulatory
Impact Analysis accompanying the final Clean Power Plan, available at
http:/Awww.epa.gov/cleanpowerplan/clean-power-plan-final-rule-regulatory-impact-
analysis. This Regulatory Impact Analysis was developed after carefully considering the
more than 4.3 million public comments received on the proposed Clean Power Plan,
including many which urged changes to our projections of coal capacity and generation as
well as additional information from a varicty of sources, including the Energy Information
Administration.

The Honorable Mike Pompeo

1. The EPA's response to my June 2014 question for the record asking for specific information
relating to meetings between EPA and White House personnel concerning the agency’s
proposed rule for existing power plants, referred to by the agency as its "Clean Power Plan,”
was completely unsatisfactory and failed to provide any of the information requested. (See
Feb. 11, 2015 EPA Response to Questions for the Record available at
http://dogs.house.gov/meetings/IF /1F03/20140619/102346/HHRG-113-1F03-W stateMcCabel-
20140619-SD0O03.pdf, at p. 14). You promised to take our request back and get

specific answers. For each meeting between EPA and White House personnel concerning the
"Clean Power Plan,” please provide the following information;

A. Date;

B. Location;

C. Attendees;

D. Specific subject matter of the mecting;

E. Whether there were any associated letters or memoranda prepared in connection with the
meeting; and

F. Whether John Podesta attended the meeting, and if so, his role in connection with the
Meeting

Consistent with E.O. 12866, the proposed rule and final rule underwent interagency review
prior to their releases. And as part of the interagency review process, EPA staff met with
other agencies and the Office of Management and Budget to di the draft proposed and

6
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draft final Clean Power Plan.

Since the President has made addressing climate change a priority, the Clean Power Plan
might have come up at a variety of meetings, involving staff from multiple

£ Locations, attendees, and other details of the meetings in question varied, in part
depending on whether the mectings were initiated by the EPA or by others, There is no
comprehensive list of all those who participated in these mectings.

The Honorable Bill Flores

1. The Clean Power Plan will be fully implemented by 2030 according to your present plan.
What will be the emissions reduction across the nation for Carbon Dioxide in the year 2050
versus today?

The EPA did not project reductions in carbon pollution duc to the Clean Power Plan in
2050,

The Honorable Billy Long

1. In Missouri, we rely on coal for 83 percent of our energy generation. The Clean Power Plan
places a huge burden on coal-lired power plants, and this rule also restricts the construction
of new natural gas plants as a compliance measure. Could you explain why the EPA restricts
the construction of new natural gas-fired power plants as a compliance measure?

The final Clean Power Plan sets strong but reasonable and achievable emissions guidelines
for power plant carbon dioxide emissions, thus providing national consistency,
accountability and fair goals for cmissions reductions, The final Clean Power Plan, which
addresses existing sources, gives states the option of allowing new natural gas plants to help
towards compliance, but does not require that states do so. This option is further discussed
in Chapter 8 of the final Clean Power Plan (80 Fed. Reg. 64,826 ct seq.).
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