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REVIEWING THE TENNESSEE VALLEY
AUTHORITY’S PROHIBITION ON HOUSEBOATS

Friday, September 23, 2016

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT OPERATIONS,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, D.C.

The subcommittee met, pursuant to call, at 9:34 a.m., in Room
2247, Rayburn House Office Building, Hon. Mark Meadows [chair-
man of the subcommittee] presiding.

Present: Representatives Meadows, dJordan, Walberg, Buck,
Grothman, Connolly, Maloney, and Plaskett.

Mr. MEADOWS. The Subcommittee on Government Operations
will come to order. And without objection, the chair is authorized
to declare a recess at any time.

I want to start out by saying good morning and welcome, and
thanking my colleagues. This is one of those days where when the
schedule was changed, obviously, Mr. Walberg, who is the vice
chair of the subcommittee, and Mr. Connolly, who is the ranking
member of this subcommittee, adjusted their schedules to remain
here, and so on behalf of myself and all those that I represent, I
want to acknowledge that, and I thank you.

I also want to make a welcome to all those that not only have
traveled so far and are here today to testify and come and be here
on this important issue, but those on a Webcast, that we probably
had more calls about how to view this particular hearing than oth-
ers that would maybe make the headlines of The Washington Post.
So it is refreshing to see that so many people are wanting to get
involved.

The Tennessee Valley Authority, or the TVA as it’s known, is a
Federal corporate agency of the United States, and in May of this
year, the board of directors of TVA actually proposed a policy to
prohibit all new floating homes on the 49 reservoirs in the seven
southeastern States. This proposed policy also required the removal
of all floating homes after a 30-year sunset provision. For the hard-
working homeowners in the TVA’s jurisdiction of Virginia, Ten-
nessee, North Carolina, Georgia, Alabama, Mississippi, and Ken-
tucky, this proposed policy would be devastating.

Now, I've said this before and I will say it again, this is yet an-
other example of the Federal Government getting involved without
seriously evaluating the consequences placed on taxpaying families.
And as we will hear in testimony today, those impacted, some of
whom have lived on these reservoirs for generations, feel genuinely
outraged and misled. For example, many were promised in 1978,
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when TVA put forth a rule that it would subsequently really never
enforce for nearly 40 years, that existing houseboats would be
grandfathered in, and yet, here we are today. Those that are own-
ers of the grandfathered houseboats are being told to start packing
their bags. What’s more, the number of floating homes that have
increased over the decades and the homeowners in the Tennessee
Valley have invested tens of thousands, and, indeed, tens of mil-
lions of dollars into new or existing floating homes.

You know, in my home State of North Carolina, hundreds of fam-
ilies will be forced to move from their homes, many of whom who
have enjoyed those and lived there for years and years and years,
if not decades. This policy would be also detrimental financially to
the impact on the region, and will become nearly impossible for
those families, now that we have this sunset provision, to sell their
floating homes when you look at it, not to mention the fact that it
will dampen the thriving houseboat tourism communities that are
in many of some of the most difficult, economically-challenged
areas in the southeast.

Today, we will also hear whether or not those purported improve-
ments, the removal of the houseboats, will have on the environ-
ment, and is that accurate and is this an infringement that’s worth
taking on to invade the personal liberties and freedoms to live
where one chooses?

Instead of focusing on this policy, the TVA, in my opinion, should
focus its energies on its critical priorities. I don’t know that I've
ever been more clear in my position to leadership of an agency or
subagency, or in this case, a Federal corporation, in terms of my
disapproval of a particular decision than this. For example, pro-
viding electricity for businesses and customers and the local power
distributors of some 9 million people in the southeast, instead of
displacing the homeowners, perhaps TVA should focus on its cur-
rent efforts to sell a nuclear plant, which, by some public accounts,
is being sold for $36 million after investing $5 billion. $5 billion,
and you’re going to sell it for $36 million. Or perhaps you need to
look at continuing to work on the cleanup of the Kingston plant
coal ash dump that actually contaminated drinking water of over
a million people.

So I guess my concern here today is, what is the priority? Is the
priority affecting the property rights of so many people that are
here and watching, or is it what TVA was originally designed for,
and that was, to produce energy and to do flood control?

So I'm anxious to hear some of the testimony today. I look for-
ward to, what I would say, a robust discussion as we look to hope-
fully resolve this particular issue. And again, I thank the witnesses
for their participation.

And I recognize the ranking member for his opening statement.

Mr. CoNNOLLY. Thank you, Mr. Chairman. And thank you for
your concern about this very discrete issue, and for the remove—
on the subject of the removal of all nonnavigable houseboats and
floating houses from the reservoirs within the jurisdiction of the
TVA 30 years from now.

Most are familiar with the TVA, which, by the way, was a great
success story of government investment in an underperforming re-
gion during very difficult economic times, and, by and large, a
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great success story about what—the power of government to do
good, and to stimulate economic activity and create jobs, and rescue
a region that otherwise would have been left behind.

And I think—I think it’s important, in an era where all too often,
we hear rhetoric about the hobnail booted government on our
necks, and government can’t do anything right, that’s not true, and
it’s not true in a very important part of the country, part of which
encompasses my State of Virginia.

TVA is now a self-funded agency, supplying 9 million Americans
and businesses with low cost electricity across seven southeastern
States. The agency has a long history of supporting the economic
development and prosperity of residents and businesses in Ala-
bama, Georgia, Kentucky, Mississippi, North Carolina, Tennessee,
and Virginia, areas where, at least if I had my chance, I'd be re-
minding people about the good government can actually do. Don’t
get too carried away with that smaller government thing, because
that’s not how your region advanced.

And it attracts $7.8 billion of direct investment alone last year.
I think that’s a pretty important and impressive track record.

Today’s hearing on floating houses highlights a lesser-known re-
sponsibility of the TVA. In 1933, when Congress created the agen-
¢y, it provided TVA with broad jurisdiction to regulate obstructions
that affect navigation, flood control of public lands across, along, or
in the Tennessee River or any of its tributaries.

Privately-owned nonnavigable houseboats and floating houses
have been located on agency reservoirs since at least the 1950s.
And despite a ban on new construction since the 1970s, these struc-
tures have proliferated, numbering over 1,800, with only half of
them holding a permit, according to TVA.

Now, many have asked why TVA has not enforced its own prohi-
bition for nearly 40 years, but Mr. Chairman, I’'m encouraged that
since his appointment in 2012, Mr. Johnson, TVA’s CEO, has ac-
knowledged the problem and has now moved to try to address what
he perceives as a problem.

The new rule would impose an eventual ban on existing nonnav-
igable houseboats and floating homes in 30 years. It would also re-
quire new environmental and safety standards until that time. I
guess I would propound two principles from my perspective. One
is, that the status quo’s unacceptable. There are inherent safety
problems, inherent pollution problems. You know, people—we have
to strike a balance, but—that’s the second point, we have to strike
a balance. There are people who live and are where they are, and
we've got to take that into account and we’ve got to be sensitive,
as you indicated, Mr. Chairman, to their plight, their condition,
their assumption that they were grandfathered in. And on the
other hand, we also have a broader responsibility to the public
that, you know, you don’t get an ear infection when you go in the
lake or the river because of uncontrolled waste coming from these
structures; you don’t put yourself at risk of electrical shock because
we're not being as careful as we could be about how wiring is con-
nected to these structures.

So, you know, we have a genuine challenge, but I think we have
to proceed in a balanced way, and I think we—certainly the chair-
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man has done, I think, an eloquent job of advocating for those who
will be affected directly, and that’s not a trivial matter.

And so I look forward to this hearing, Mr. Chairman, especially
to hear from the TVA about how are they approaching that bal-
ance, how are we making sure that we are caring for all of our citi-
zens, including those who will be directly affected some time over
the next 30 years by this rule, and the challenges you face in trying
to implement that. So I'm glad we're—I'm glad we’re having a
hearing that tries to do both, look at the rule as objectively as we
can, but also advocate on behalf of our constituents, who certainly
will be affected, some of them very adversely by this rule, when
and if it goes into effect.

Thank you, Mr. Chairman, for having this hearing.

Mr. MEADOWS. I thank the gentleman. And I will make an open
invitation that the next hearing will actually be a site hearing on
one of these beautiful reservoirs. How about that? We'll look at
that.

So I’d like to hold the record open. We’ll hold it open for 5 legisla-
tive days for any member who would like to submit a written state-
ment.

We’'ll now recognize our panel of witnesses. I'm pleased to wel-
come Mr. William Johnson, the President and CEO of the Ten-
nessee Valley Authority. Welcome, Mr. Johnson; Ms. Laura Sneed,
founder of the Fontana Families for Floating Houses. Ms. Sneed,
welcome; Mr. David Monteith, the vice chairman of the Swain
County Board of Commissioners, welcome, Commissioner; Mr. Mi-
chael Wilks, president of the Tennessee Valley Floating Home Alli-
ance. Welcome, Mr. Wilks; and Mr. Michael Butler, chief executive
officer of the Tennessee Wildlife Federation. Welcome, Mr. Butler.
Welcome to you all.

Pursuant to committee rules, all witnesses will be sworn in be-
{;)redthey testify, so if you would please rise and raise your right

and.

You can tell a lot about an individual by his phone ring, so——

Do you——

Mr. JOHNSON. It wasn’t me.

Mr. MEADOWS. No. I know it wasn’t.

Do you solemnly swear or affirm that the testimony you’re about
to give will be the truth, the whole truth, and nothing but the
truth?

All right. Let the record reflect that the witnesses have answered
in the affirmative. We thank you.

In order to allow time for discussion, I would ask that you try
to please limit your oral testimony to 5 minutes, but your entire
written statement will be made part of the record.

So, Mr. Johnson, we’ll recognize you for 5 minutes.

WITNESS STATEMENTS

STATEMENT OF WILLIAM (BILL) D. JOHNSON

Mr. JoHNSON. Chairman Meadows, Ranking Member Connolly,
members of the committee, good morning. I'm Bill Johnson, the
president and CEO of the Tennessee Valley Authority, and I appre-
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ciate the opportunity to be here this morning to talk about this pol-
icy.

I've been in TVA about 4 years. Prior to that, I was in the utility
business for many decades in North Carolina, and I have a great
fondness for that State and the people who live there. Still consider
myself a Tar Heel.

You know, TVA is a unique organization. In many respects, it’s
like a traditional investor-owned utility, but it has some differen-
tiating responsibilities. Our statutory mission has three priorities:
the first is, deliver affordable, reliable power; to create sustainable
economic growth; and then to steward our region’s natural and cul-
tural resources. And over the last 83 years, we've had a number
of legacy issues that we’ve had to deal with, and the TVA board
is starting to deal with those issues.

The issue of floating homes didn’t develop overnight, it can’t be
fixed overnight, but TVA and the TVA board have a responsibility
to deal with issues like this.

So a little bit about TVA. We provide electricity to more than 9
million people in seven States, including the chair and the ranking
member’s home States. We receive no taxpayer funding, but we do
make tax equivalent payments, and last year, we provided about
$1.5 million in equivalent payments to Swain and Graham County.

Now, we never actually encouraged the construction of floating
homes or nonnavigable houseboats. What we did do in the 1970s
was recognize the fact that we had them. We grandfathered exist-
ing structures after the fact by issuing about 900 permits, so these
structures didn’t have to be removed immediately. We also, at
times, prohibited new structures. We did this in the form of a regu-
lation that has been published in the Code of Federal Regulations
since 1978. These permits gave no right to remain on the reservoir
in perpetuity, and TVA believed these structures would actually
disappear over time. And I don’t know how that assumption was
made, but it was obviously an incorrect assumption.

Many of the 1970-era structures have been now transferred to
new owners or modified. And the problem was compounded by in-
consistent or lax enforcement of the TVA policy, with the result
that the number of floating homes actually doubled.

Several years ago, we got very concerned about some environ-
mental and operational problems with these houses, and also about
the proliferation of them. We actually found some marketing data
about a 200 floating-home subdivision to be built right in Knox-
ville, Tennessee, and we saw a couple of things like this, so we
began a thorough policy review, public input process under the Na-
tional Environmental Policy Act, and we identified, we had about
1,800, I think 1,836 exactly, floating houses on the reservoirs. We
took great care to consider all perspectives during the public input
process. A lot of people urged us to remove the houses immediately.
They argued that if a citizen built a house in a national forest or
a hunting lodge in a national park, these would be removed imme-
diately.

Others expressed concern about safety and environmental issues,
gray water, anchoring, electrical connections. Structure owners and
marina operators were generally receptive to better regulation, but
obviously wanted the structures to remain.
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We estimated in the NEPA process that if we did nothing, the
number of floating houses would, again, double over the next 30
years. We got input from the Federal Advisory Committee on Nat-
ural Resources, FACNR, which has a gubernatorial appointment
from each of the States we are in. That board advised a 20-year
sunset period. So I think there’s a general consensus by all parties
that health, safety, and environmental standards have to improve
for these houses. So after the review, the TVA board approved a
policy to establish new safety and environmental standards for ex-
isting structures.

As had been noted, the policy also prohibits new floating houses,
which technically have been prohibited since 1978. It requires all
floating houses to be removed from the reservoirs within 30 years.
So we believe the extensive sunset period helps mitigate, helps bal-
ance the impact on the floating homeowners. I do want to note that
concerns that Chairman Meadows expressed actually helped move
that sunset from 20 to 30 years.

For us, alternatives to the sunset provision imply indefinite per-
sonal property rights for a select few on a public resource. And nei-
ther TVA nor the TVA board believe it has the authority to create
personal property rights in publicly-owned resources, and we think
the Congress is really the only body that has the right to do that.

So with that, I'll look forward to answering your questions.
Thank you.

[Prepared statement of Mr. Johnson follows:]
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Written Testimony of
William Dean Johnson
President and Chief Executive Officer
Tennessee Valley Authority
As submitted to the
U.S. House Committee on Oversight and Government Reform
Subcommittee on Government Operations
September 23, 2016
Chairman Meadows, ranking member Connolly, and members of the Committee, my name is

Bill Johnson, President and CEO for the Tennessee Valley Authority (TVA).

| appreciate the opportunity to appear before the committee to explain TVA’s new policy on non-
navigable houseboats and floating houses. | recognize the unique interest Chairman Meadows

has in this local issue.

This December will complete my fourth year as CEO at TVA. Prior to joining TVA, | spent a few
decades in the utility business in North Carolina and have a fondness for that state and its
people. | have the rare distinction of being a graduate of both Duke University and the University
of North Carolina-Chapel Hill, which has made for some interesting conversations during

basketball season on Tobacco Road.

When | came to TVA, | quickly realized it was a unique organization with a long and rich history.
While it operates and functions in many ways much like an investor-owned utility, it has
statutory authority and significant responsibilities that differentiate it from other energy
companies. That's because TVA’s mission of service, as envisioned by Congress, is to deliver
affordable, reliable power, care for our region’s natural resources and create sustainable

economic growth,

As an organization that has been in existence for more than 83 years, TVA is not without some

legacy issues — pension funding, the occupation of public campgrounds for personal use and
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others. The TVA Board has taken action to resolve many of these. The subject of today's
hearing — how to address private structures on public reservoirs — is another one of these
legacy issues, and like the others, it did not develop overnight and cannot be fixed overnight.
But TVA and the TVA Board have a responsibility to address difficult issues on behalf of the 9

million people we serve and this nation.

Qver the last few years, TVA and the TVA Board have heard from many concerned citizens
about the issue of floating houses on our reservoirs, including many near TVA’s Fontana
Reservoir in western North Carolina. We do appreciate the manner in which most parties have
approached TVA and commented on this issue, especially to those, like Mr. Wilks and Ms.
Sneed, who addressed the TVA Board at our last fwo quarterly Board Meetings. They have

been passionate and respectful in their comments.

There are many differing viewpoints of this issue. We acknowledge it is a personal and
emotional experience for many. The TVA Board, using its authority in the TVA Act, believes it
has struck a balance in approving a policy that represents the varying interests and seeks to

protect the natural resources entrusted to TVA's care.
Before | get into the issue of today’s hearing, a little bit about TVA.

About TVA

TVA was created by Congress in 1933 as a corporate agency of the United States charged with
a unigue mission: to improve the quality of life in a seven-state region through the integrated
management of the region’s resources. To help lift the Tennessee Valley out of the Great
Depression, TVA built dams for flood control, provided low-cost power and navigation, restored
depleted lands, improved agriculture and forestry and helped raise the standard of living across

the region.
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Today, TVA provides electricity for business customers and local power companies serving nine
million people in parts of seven southeastern states. The region covers most of Tennessee and
parts of Alabama, Georgia, Kentucky, Mississippi, North Carolina and Virginia. TVA also
provides power directly to large industrial customers and federal installations. Virtually all of

TVA'’s revenues are derived from sales of electricity.

I am proud of TVA and its employees who have worked hard in recent years to improve our
financial and operational health. Over the last three years, with the strong support of the TVA
Board, TVA has reduced its annual operation and maintenance expense by $600 million,
reduced fuel expense by nearly $1 billion, reduced headcount to the lowest level since 1934,
reduced its debt by nearly $1 billion, made significant investments in emission control

equipment to improve air quality and improved operational performance in all key areas.

We have nearly completed the first new nuclear plant of the 21st Century, and we will fund
TVA's capital plan for the next decade while simultaneously reducing our debt to about the $20
billion level. We have accomplished this while improving our rate competitiveness — industrial

rates are top quartile and retail are mid-second quartile.

TVA last received power appropriations from the Congress in 1959, and those appropriations
cumulatively totaled approximately $1.4 billion. In 2014, TVA completed repayment of $1.2
biflion in appropriation investment and has paid interest amounts totaling $2.6 billion to date, for
total payments of $3.8 billion to the U.S. Treasury. In total, The U.S. Government has been fully
repaid and now holds a $258 million permanent equity position in TVA, on which TVA will

continue to pay interest in perpetuity.
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TVA makes tax equivalent payments on the order of $500 million to the eight states, including
North Carolina and Virginia, where it sells electricity or owns generating plants, transmission
lines, substations or other power-related assets. In addition, tax equivalent payments are made
to 146 municipalities where TVA owns property. The payments compensate state and local

governments that cannot levy property or sales taxes on TVA as a federal entity.

With one very small exception, Graham and Swain county residents in North Carolina are
served by utility providers other than TVA. TVA ratepayers made tax equivalent payments
totaling over $1.5 million to Graham and Swain counties last year. State and local governments
distribute these funds solely based on their own formulas and discretion to support a variety of
initiatives, including schools, fire departments and other emergency response agencies, tourism
and recreation, and human service organizations. We believe this investment has been

beneficial to this region.

TVA also has stewardship responsibility for about 11,000 miles of reservoir shoreline,
approximately 293,000 acres of reservoir land, and 49 reservoirs encompassing approximately
650,000 surface acres of reservoir water used for recreation, aquatic and wildlife habitat, water

supply and industrial access.

In addition, TVA manages over 170 agreements with private entities for commercial recreation
(such as commercial campgrounds and marinas), manages 130 agreements with public
agencies for public recreation (such as public parks, day use areas, boat launches, and
swimming areas) and is responsible for over 80 public recreation areas throughout the

Tennessee Valley.

TVA funds all its water and land stewardship activities from power revenues, user fees and

other non-appropriated sources. No appropriations have been received by TVA for these
4
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activities since fiscal year 1999. TVA has implemented stewardship projects near Fontana

Reservoir totaling over $1 million in investment of electric ratepayer funds.

TVA Governance

TVA is governed by its Board of Directors, which has nine part-time members when fully
constituted, at least seven of whom must be legal residents of the TVA service area. The TVA
Board members are appointed by the President with the advice and consent of the U.S. Senate.
Their responsibilities include, but are not limited to: formulating broad strategies, goals,
objectives, long-range plans and policies for TVA; stewarding TVA’s natural resource portfolio;
reviewing and approving TVA’s overall energy resource and transmission portfolio; shepherding
the financial health of TVA, reviewing and approving annual budgets; setting and overseeing

electricity rates; and establishing a compensation plan for employees.

Floating House history

When Iooking at the issue before us today, a little history might be helpful. First, TVA never
invited or encouraged the construction of non-navigable houseboats or floating houses on its
reservoirs. in fact, TVA has never granted rights or sold property for the construction or use of

floating houses on its reservoirs at all.

What we did do in the 1970s was grandfather existing structures, known as non-navigable
houseboats, “after the fact” by issuing them permits so they did not have to be immediately
removed. When TVA gave these structures permission to remain on the reservoir nearly 40
years ago, it also prohibited any new structures. This was done through rulemaking and is

published in the Code of Federal Regulations at 18 C.F.R. Section 1304.

The permits issued in the 1970s gave no permission or right to remain on the reservoir in

perpetuity. Instead, TVA provided a revocable permission for these structures to be an
5
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obstruction in the reservoir, much like a dock or marina. At the time, TVA believed the permitted
non-navigable houseboats would slowly disappear over time as they deteriorated. This was
clearly an incorrect assumption, and it was a mistake by TVA to not implement a sunset

provision on these structures then.

In 20086, the TVA Board approved its Land Policy, which was developed after significant public
involvement. The Land Policy governs the management of public lands to maximize public
enjoyment, flood control, navigation, power production and economic growth and includes a
prohibition on using TVA lands for residential use. it specifically states “TVA shall not allocate
lands or landrights for residential use or dispose of reservoir properties for residential use.” The
Land Policy goes on to add that “TVA leases or easements for commercial recreation areas will
contain restrictions against residential use, and no long-term accommeodations or individually

owned units will be permitted.”

Today, many of those 1978 non-navigable houseboats have since been transferred to new
owners or modified. Some owners have obtained updated TVA permits and some have not.
Over time, the problem has been compounded by inconsistent and sometimes lax enforcement

of the existing TVA policy that has allowed new, unpermitted structures to proliferate.

Floating House policy
TVA's care of the region’s natural resources often requires us to deal with challenging issues.
Part of that responsibility is to safely manage the river system and other resources to provide

the greatest good for the people we serve in the TVA region and the nation.

That question was at the heart of the study we conducted more than two years ago on how fo
address these privately owned “floating houses” on TVA reservoirs, structures people have built

to live part of the year or treat as rental property. TVA had also discovered plans by developers
6
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to build nearly 200 floating houses in sub-divisions on TVA’s reservoirs. It's a brazen plan that
amounts to the commercial development of entire private communities on public waters. The
growing trend over time is the modification or construction of structures more like houses that

are then argued to be boats.

As a result, TVA began a thorough policy review and public-input process under the National
Environmental Policy Act after identifying more than 1,800 of the structures on 16 TVA
reservoirs. The environmental review process included numerous public meetings and
opportunities for stakeholders to provide their views regarding TVA's future management of
floating houses. During the final environmental impact statement, TVA received more than 151

separate comment submittals and 434 individual comments.

We took great care to consider all perspectives on this issue, as well as the environmental and

safety impacts of floating houses.

Some lake users and shoreline residents urged TVA to remove the structures immediately and
did not believe it appropriate for a private individual to commandeer the public lake for
residential type use. Like national and state parks and forests and other federally managed
lands, which all prohibit private residential use of public resources, the lands and waters we
manage are owned by the public. If a citizen tried to build a vacation home in Smoky Mountain
National Park or a hunting lodge in Cherokee National Forest, the Park Service and Forest

Service would stop those actions.

Many commenters also expressed concerns that the growing presence of house-fike structures
was causing greater safety and environmental issues such as the discharge of greywater,

underwater electrical supply and unsafe anchoring cables.
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Numerous federal and state agencies, including the U.S. Department of Interior and the North

Carolina Wildlife Resources Commission, also weighed in to support the TVA Board policy.

Structure owners and marina operators generally were supportive of better regulation and

standards, but argued against removal.

We also received input from the Regional Resource Stewardship Council, a Federal Advisory
Committee that advises TVA on resource management. Council members represent
stakeholders across the region, and the Council encouraged public comment as part of its own
look at the question of floating houses. The Governor of each state touched by TVA has an

appointed member to the Council.

A few Council members voiced concerns, but the Council’s official advice to TVA on this topic
said that:

« No new floating houses should be aliowed;

+ All existing floating houses should be removed in less than 30 years; and

« TVA should implement and enforce regulations to this effect.

After consideration of these perspectives, the TVA Board directed staff to estabilish standards
for permitting existing floating houses so they meet safety and environmental standards. It also
prohibits new floating houses from being permitted, and all floating houses including non

navigable houseboats must be removed from TVA reservoirs within 30 years.

TVA believes giving compliant homeowners untii 2048 to continue enjoying their homes during
the extensive sunset period helps mitigate the impact on floating house owners. it shouid be

noted that the concerns Chairman Meadows and other Members of the TVA delegation
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expressed to me and the TVA Board were instrumental in extending the sunset period from 20

to 30 years.

Alternatives to the sunset provision imply indefinite personal property rights for a select few
people on reservoirs that TVA manages for the general public. Unlike manufactured
houseboats, floating houses generally cannot be removed from the water and, once
constructed, the owners desire them to remain in place forever. TVA and the TVA Board
recognized that without TVA action, floating houses were, in effect, personal property rights in
perpetuity. Neither TVA nor the TVA Board has the authority to create a permanent personal
property right in publicly owned resources, and we believe that the creation of such a private

right is the purview of Congress.

TVA Authority
in previous correspondence and conversations, Chairman Meadows expressed concern that the
TVA Board does not possess the authority to take these actions. On this question, we may

have to agree to disagree.

TVA's floating house policy fits squarely within the bounds of the TVA Act, which charges TVA
with the unified development and regulation of the Tennessee River System. This authority
gives TVA discretion to approve the construction and operation of obsiructions that affect
navigation, flood control and public lands. The U.S. District Court for the Western District of
North Carolina has held that TVA's regulation of non-navigable floating structures is consistent

with Section 26a of the TVA Act.

As noted earlier, TVA permits do not create property rights, as TVA's regulations make clear.
The Board's policy is an exercise of TVA's authority to place reasonable limits on floating

houses.
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Next Steps

After the Board approved its policy this past May, it directed TVA staff to continue to meet with
local communities and property owners affected before finalizing the implementation guidelines.
TVA staff has done that and continues to meet with interested parties on the issue to ensure we

have identified all concerns.

We have also reached out to owners affected by the sunset provision and are open to hearing
proposed ideas for a balanced solution to address the range of concerns TVA has heard. While
we continue that dialogue, any proposed solution by those affected must address the issue of

private use of a public resource.

TVA staff is preparing to finalize the implementation guidelines sometime within the next few
months, unless directed otherwise by Congressional action. TVA will continue to work with all
parties in a fair and reasonable manner to ensure we manage our nation’s resources for the

benefit of everyone.

Thank you for the opportunity to address the Committee, and | look forward to your questions.
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Mr. MEADOWS. Thank you, Mr. Johnson.
Ms. Sneed, you’re recognized for 5 minutes.

STATEMENT OF LAURA SNEED

Ms. SNEED. Mr. Chairman and members of the committee, I
want to thank you for the opportunity to share my perspective on
the impact of TVA’s decision to sunset floating homes. I'm Laura
Sneed, and I'm the cofounder of Fontana Families for Floating
Houses, and I'm also a member of the Tennessee Valley Floating
Home Alliance. I'm also a wife and a full-time working mother of
two boys and two grown step-children.

Prior to moving to Cherokee, North Carolina, I grew up in Min-
nesota with memories of time spent at the lake. All I wanted was
for my children and future grandchildren to have similar life expe-
riences, and floating homes allowed us to do that.

As we were an expanding family, my husband, Eric, and I pur-
chased two modest grandfathered pre-1978 nonnavigable house-
boats on Fontana Lake. In February 2006, the TVA announced
they were recommending a 20-year sunset provision based on their
recently completed Environmental Impact Statement. This was an
involuntary removal of 1,836 floating homes from the TVA res-
ervoirs, and included the 918 previously grandfathered homes. I
was completely shocked and devastated, as I never expected my
family would lose our homes. Ultimately, the TVA board voted for
a 30-year sunset, but the financial and emotional impacts have
been felt immediately.

This decision has created pain and anxiety from so many U.S.
citizens with varying income levels, races, ages, and political party
affiliations. These homeowners are not only from North Carolina
and Tennessee, but also travel from Florida, Georgia, Illinois, Indi-
ana, Kentucky, Ohio, Oklahoma, South Carolina, Virginia, and
West Virginia. On Fontana Lake, many homeowners are also en-
rolled members of the eastern band of Cherokee Indians, including
my husband and my children.

As responsible homeowners and frequent users of the lake, most
of us are not against reasonable regulations. The majority of home-
owners are worried about the proposed annual fee of $0.50 per
square foot for nongrandfathered and modified homes. If the fees
were to apply to our homes, there would be a 50 percent increase
in our costs to legally moor them.

According to the TVA, up to 20 to 30 percent of the homes will
be removed after these go into effect. That’s up to 550 families who
are going to lose their American dream.

The sunset will also have a negative impact on all our local
economies, and may destroy the family-run businesses of our mari-
nas. According to the Alarka boat dock owner, Tony Sherrill, home-
owners make up to 50 percent of his revenue.

When one couples the loss of income with the extreme annual
drawdown of Fontana, which puts the marinas and homes actually
on the ground for several months, they may not be able to diversify
and survive. Without the marinas, the already-limited lake access
will significantly decrease, and that will be a huge detriment to the
public.
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The TVA has cited concerns in their EIS justifying the removal,
including homes moored on the marinas and electrical and water
quality issues. In reality, only about two homes are not moored in
the marina limits. At Fontana, homeowners don’t have shore
power. We do, however, pay monthly mooring fees and have con-
tracts to pump our raw sewage. Ironically, the TVA did not conduct
or include any water quality studies in their report. Fortunately,
in 2006, an extensive study was performed on Fontana showing
that the water quality was generally excellent. As a steward and
user of the lake, I care deeply about our environment. And as a
protective mother, I would never allow my babies to swim in the
lake if it was not safe.

The most recent concern raised by the TVA officials involve the
private use of a public resource. This implies the ownership of a
floating home is somehow a social concern of fairness driven by
privilege. In Swain County, there are 171 houseboats with a tax-
able value of $3.5 million. That averages out to less than $21,000
per home, which is less than a brand-new pontoon boat. Tech-
nically, everyone who uses the lake is privately using a public re-
source. Should the TVA also ban boats, as everyone cannot afford
one? We worked hard and bought our homes. Should we all lose
them because someone else didn’t get the exact same opportunities?
We know life isn’t fair, but everyone is just trying to live the Amer-
ican dream. If everything in this country was regulated in an effort
to balance wealth and property, we’d be another failed communist
State, which is not the principles this Nation was founded on.

The TVA also claimed that they're sunsetting floating homes in
the interests of the people. Prior to the TVA board meeting, we
started an iPetition that received over 3,700 signatures and 900
comments. In addition to public support, Congressman Meadows,
and Senators Burr and Tillis, have introduced legislation to allow
them to stay. Seven Congressmen and women from Tennessee sent
the TVA a joint letter in favor of the homes. The eastern band of
Cherokee Indians, the Tennessee State legislature, and numerous
local counties have all passed resolutions opposing the TVA’s sun-
set. The TVA board has chosen to ignore all of these public offi-
cials, in spite of the fact they are voted in by the people and serve
the interests of the people.

In conclusion, the recent actions of the TVA board are a clear ex-
ample of government overreach that will have a negative impact on
our local economies, small businesses, and American families. My
family followed the rules, paid the fees, have our permits, and
brought our homes up to decent standards, yet we too are being un-
fairly punished and going to lose something we legally have the
right to own.

Although the TVA is a government entity, I ask, who is over-
seeing their actions and who is holding them accountable? The
TVA reservoirs are built for the people of the United States, and
as citizens served by that mission, we just want to continue to
enjoy them as we have done for decades.

Thank you.

[Prepared statement of Ms. Sneed follows:]
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Testimony: Floating Homes on TVA Reservoirs — September 2016

| am Laura Anne Sneed, 1 live in Cherokee, NC and | am the co-founder of Fontana Families for Floating
Houses. My husband Erik and | created the group to support the rights of all floating homeowners and
we are also members of the Tennessee Valley Floating Homes Alliance {TVFHA), Both groups were
formed in 2016 to oppose the TVA’s sunset provision on all floating homes,

in 2014, my family purchased our first pre-1978 non-navigable boathouse on Fontana Lake. We
promptly transferred ownership and my husband applied for the TVA Section 26a permit. That fall it was
granted and we spent that winter completely remodeling the home. The summer of 2015 we enjoyed it
with our family, friends and children. At the time | was pregnant with our second son, so we opted to
purchase a second pre-1978 non-navigable boathouse to accommodate our expanding family. Together
my husband and | have two young boys and he has two grown children from a previous marriage. Like
our first home my husband promptly applied for our 26a permit, received it shortly after (See Appendix
A) and we worked that winter to remodel the home.

In February of 2016 TVA officials announced they were recommending to TVA’s Board of Directors
{Board) that they adopt so-called “Alternative B2 “from the list of options outlined in their recently
completed Environmental Impact Statement (EIS}. Alternative B2 included a “sunset” provision which
required the involuntary removal of all floating homes from TVA’s reservoirs within 20 years. TVA's
Board subsequently adopted Alternative B2 as its new policy on May 5, 2016, with the caveat that the
sunset would be extended to 30 years. TVA's action would eventually force 1,836 floating homes of the
lakes, including the 918 non-navigable boathouses that were permitted and had been previously
grandfathered since 1978. | was completely shocked and devastated as | never imagined we would lose
our floating homes, especially since we followed the rules, paid $1,000 in fees and received Section 26a
permits from the TVA.

On May 5, 2016 the TVA board ultimately voted for a 30-year sunset. Despite the ten year increase, the
financial and emotional impacts have been felt immediately. This decision has created pain and anxiety
for so many people; people that are United States Citizens with varying income levels, races, ages,
sexual orientation and political party affiliations. These homeowners are not only from North Carolina
and Tennessee, but also live and travel from Florida, Georgia, Hlinois, indiana, Kentucky, Ohio,
Oklahoma, South Carolina, Virginia and West Virginia, On Fontana Lake many homeowners are also
enrolied members of the Eastern Band of Cherokee Indians, including my husband and our children.

Prior to marrying my husband and moving to the Cherokee indian Reservation, | was a girl from
Minnesota that grew up with priceless memories of spending time with family and friends at various
lakes. All | wanted was for my children and future grandchildren to have similar life experiences. Due to
the land restrictions at Fontana Lake, buying a modest lake shore cabin wasn’t an option for us. Fontana
is mostly surrounded by United States Forest Service lands and the Great Smoky Mountains National
Park. The only accessible and desirable private lake front property is extremely expensive. These floating
homes afford everyday people the ability to enjoy the lake regardless of their income status. The
floating home community is a unique collection of owners, including an EMS worker, a North Carolina

TESTIMONY - PAGE1 of 5
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State Trooper, a registered nurse, a school bus driver, a chemical engineer, a college professor, Tribal
employees of the Eastern Band of Cherokee Indians, retirees, numerous former members of the United
States Military, and many others. :

Following the sunset ruling, homeowners were suddenly faced with the reality that their floating homes

would be worth as little as half the value they were the previous summer. New buyers aren’t interested

in investing in a floating home at previous market values that will continue to decrease in value as it gets
closer to the sunset and will then ultimately have to be destroyed and removed at their own cost.

In addition to the proposed sunset, the TVA is developing new regulations and fee structures for the
floating houses. As responsible homeowners and frequent users of the lake, many of us are not against
reasonable regulations. | am a Certified Interior Designer (MN #C02400) who focuses on commercial
construction and my husband is a NASCLA Certified General Contractor (NC #7476). Together we own a
design firm and a construction services business. We understand and agree with the need for codes and
regulations for the health, welfare and safety of the public. As long as the regulations are based on
reasonable standards and are achievable we support the TVA in this effort.

Along with an initial permitting fee of five hundred doliars {$500}, the TVA has proposed a potential fee
of fifty cents {.50¢) per square foot on all non-permitted homes and possibly on permitted homes that
have been modified over the years. Although our homes were previously permitted | am going to use
them as an example:

Qur Current Costs
Swain County Taxes = approximately .0036 X tax value = $142.20in 2016 to Swain County, NC

Pump Contract = $100 per year = $200.00 for 2 homes per year to the marina
Alarka Dock Mooring Fees = $75.00 per month =$1800.00 for 2 homes per year to the marina
Sub Total = $2142.20 in annual fees and taxes

New proposed TVA annual Fee

Home 3F-502 = Approximately 819 SF x .50 cents = $409.50 per year

Home 3F-430 = Approximately 1,320 5F x .50 cents = $660.00 per year

Sub Total = $1069.50 per year {o the TVA
Grand Total with New proposed TVA fees = $3,211.70 in annual fees and taxes

The TVA proposed fees represent a 50% increase in our current cost to legally moor the homes in the
marina. The fee is also 7.5 times what we pay in annual taxes. | ask what services the TVA will be
providing to justify charging that amount of money annually? With mooring fees you get a space and a
marina operator to manage your home as the lake levels rise and drop. With taxes you get the use of
emergency services, roads and garbage disposal at the local dump. With the pump contract your raw
sewage is properly removed and disposed of. These costs aiso don’t include the cost to moor a boat ata
marina {$400 per season at Alarka Boat Dock}, which is necessary to get to and from our floating homes,
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nor do these costs include the fuel required for transportation and any other maintenance costs or
insurance premiums home owners may have.

| hope the TVA will be reasonable in their fees and only charge what is minimally necessary, in order to
not prematurely remove people from the lake. Sometimes | believe the perception is that floating
homeowners are “rich” or wealthy. In many cases, this couid not be further from the truth. in Swain
County, North Carolina there are 171 houseboats and according to the county tax office, the taxable
value is $3,537,626.00. That averages out to only $20,687.87 per floating home.

At a meeting with floating homeowners on August 25, 2016, the TVA staff revealed they are projecting
to lose up to 20% to 30% of the homes after all the proposed regulations and fees go into effect. That's
between 360 to 550 families who would lose their little piece of the American dream. Admittedly there
are some homes on Fontana Lake that have been abandoned for years and need to be removed, but the
majority are owned and loved by hard working families and retirees.

With the loss of floating homes, there is going to be a significant negative impact on local marinas. On
Fontana the Alarka Boat Dock, Prince Boat Dock and Crisp Boat Dock all rely heavily on the income
generated from floating homeowners. According to Alarka Boat Dock owner Tony Sherrill, up to 50% of
their revenue is generated solely by the floating homeowners that utilize their services. Without this
source of income, paired with the extreme annual drawdown of Fontana Lake {Approximately 60'+ in
the Fall/Winter) which puts the marina and many homes on the ground for several months, these family
owned and operated businesses may not be able to diversify and survive. Without these marinas, the
already limited lake access will significantly decrease and that will be a huge detriment to the public.

Another consideration on Fontana Lake are the many floating home owners who are also descendants
of families who lost property to the TVA when they created the reservoir in the 1940's. Despite the
years, the wounds of that land grab are still very raw and this newest “taking” is adding insult to injury
to the citizens of Graham and Swain Counties. Both Graham and Swain Counties rely on the funds
generated by taxing these floating homes. According to each respective tax office, Swain County
collected $12,735 and Graham County collected about $34,000 in annual taxes for the most recent tax
year. This figure does not include the sales tax collected on gas, groceries and other purchases made by
floating home owners and guests while they stay at the lake. in the larger scheme of things, these
numbers are not huge, but this loss without any supplemental alternatives will have a significant impact
on these counties. For example, Swain County is quite large but they have a very limited tax base as it is
also comprised of Forest Service land, the National Park, Fontana Lake and the Cherokee indian
Reservation. The money generated by these floating homes, both directly and indirectly, goes into their
general funds and helps support our communities’ healthcare systems, education and infrastructure.

in order to justify why all these families must lose their floating homes, the TVA has cited that there

“may” be environmental issues, homes moored out of marina limits, and a fairness issue due to the
private use of a public resource,
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As a steward and frequent user of the lake, | care deeply about our environment. These homes not only
provide shelter for us lake goers, but they aiso provide rich habitats for the fish and other small
creatures. Frequently we see fishing boats surround our homes and as we have no claim to the lake and
everyone can enjoy the natural resources, we welcome them. In addition, my family also took the
initiative to replace all of our old Styrofoam with TVA compliant, environmentally friendly encased black
floats. We actually were not alone in this effort and this past winter several fellow homeowners also
replaced theirs (which is easier said than done) and all together invested around $100,000.00 in new
compliant flotation at the Alarka Boat Dock alone.

The greatest potential environmental concerns are water quality issues from the dumping of raw
sewage. l[ronically, the TVA neither performed, nor included, a quantifiable water quality study in their
EIS. This concern however is easily dispelled. In 2006 an extensive water quality study {See Attachment
B) was performed on Fontana, following the implementation of an extensive grant-funded waste
management program. While | am not a water quality scientist or an expert, it is my understanding that
this study provided guantifiable proof that the water quality was generally excellent and that the noted
issues were primarily coming from the rivers and tributaries feeding the lake. in fairness, one house was
found with higher than normal fecal coliform readings nearby, an issue that was never conclusively
confirmed as connected to that floating house or any other. As a loving and protective mother | would
never allow my children to swim in the lake if it was not safe. Swain and Graham Counties require
everyone to have a pump contract with their marinas and the waste is pumped out and properly
disposed of regularly. If in fact there are floating homes that are dumping raw sewage, then | would
want them off the lake, but it is an overreaction to punish everyone for potential and unsubstantiated
actions, especially since the waste issue was effectively dealt with ten years ago and marina operators
are diligent in mandating enforcement.

As for homes moored out of the marina limits, Ms. Rebecca Tolene, TVA’s VP of Natural Resources,
disclosed at the April 26, 2016 meeting of TVA’s Regional Resource Stewardship Council (RRSC) that TVA
estimates only 2% of the homes are actually moored outside of the marina limits. If that’s the case, then
that is only 37 homes out of 1,838. At Fontana, many homes “appear” to be out of the marina limits.
Due to lake conditions the marinas lease large amounts of shore line verses the marinas on Norris Lake,
which are located in more concentrated areas. In my opinion it would make the most sense to address
the very few that are not in compliance instead of requiring all homes to be removed.

The most recent concern raised by TVA officials and used as a justification for sunsetting our floating
homes involves the private use of a public resource. This concern implies that the ownership of floating
homes on a public lake is somehow a social concern of fairness that is driven by privilege or financial
means. in regard to private use of a public resource, most marinas on Fontana Lake hold leases with the
United States Forest Service, and in return sublease to the floating home owners like they do with all the
pre-manufactured houseboats. We pay to rent spaces within the marina limits. We are not squatters,
nor do we claim to own our mooring locations, the water, or the land. To put it in perspective, Fontana
Lake is 10,227.2 acres and the six marinas {including those that do not have floating homes) constitute
997.1 acres, which is only 10% of the overall lake.
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Technically, everyone who uses the lake in any way Is privately using a public resource. As such,
shouldn’t the TVA also then ban all boats, since not everyone can afford a boat? Shouldn’t TVA consider
boat usage as simply another perk for the “rich” or wealthy? One may argue you can rent a boat from a
marina, but you can also rent a floating home.

Now | am aware that not everyone can own a floating home, but is removing them the best solution?
We worked hard, saved our money, made sacrifices and bought our homes. Should we all lose them
because someone else didn’t get the exact same opportunities? We all know life isn't fair and |
acknowledge there are much worse situations like fighting cancer or losing a child, but everyone in the
floating home community is just trying to live the American dream. If everything in this country was
regulated in an effort to balance the wealth and possessions of the population, then we'd find ourselves
in another one of those failed socialist or communist states that are counter to the principals on which
this nation was founded.

TVA frequently points to the motto that is inscribed on their historic dams ~ “Built for the People of the
United States”. They do so with the claim that they are sunsetting floating homes in the interest of the
people. This is despite the fact that many people of the United States want the floating homes to stay.
Prior to the May 5™ meeting, my husband and | started an iPetition that received over 3,700 signatures
and over 900 comments (See Appendix C for an excerpt). Many were from people who were not even
floating homeowners. In addition to public support, we have received the support of our elected officials
including Congressman Meadows, as well as Senators Bury and Tillis. Seven Tennessee Members of
Congress also sent the TVA a joint letter in support of floating homes including: Chuck Fleischmann, John
Duncan, Diane Black, Stephan Fincher, Marsha Blackburn, Phil Roe and Scott Deslaris. The Eastern Band
of Cherokee indians {See Appendix D) and the State Legislature of Tennessee {See Appendix E)
unanimously passed resolutions to oppose the removal of floating homes. On a more local level, the
North Carolina counties of Swain, Graham and Haywood and several counties in Tennessee have all
passed resolutions in support of keeping floating homes. The TVA board has chosen to ignore all of
these officials in spite of the fact they are voted in by the people to serve the interests of the people.

In conclusion, the recent actions of the TVA Board are a clear example of government overreach that
will have a negative impact on our local economies, small businesses and American families, including
my own. My family followed the rules, did the paperwork, paid the fees, and brought the homes up to
decent standards. Yet we too are being unfairly punished and are going to lose something we legally
had the right to own. Although the TVA is a government entity, | ask who is overseeing their actions and
who is holding them accountable? The TVA reservoirs are “Built for the People of the United States” and
as the Citizens sgrved by that mission, we just want to continue to enjoy them as we have done for
decades.
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Tennessee Vallsy Authorlty, 4800 US Highway 64 West, Suite 102, Murphy, NC 28906

October 16, 2015

David Sneed

Dear Mr. Sneed:

FONTANA RESERVOIR ~ RLR 273146 ~ MODIFICATIONS TO 3-F-502 - NON-
NAVIGABLE HOUSEBOAT - ALARKA BOAT HARBOR ~ TVA TRACT NO. XTFR-3 ~
MAP 22 D ~ ALARKA CREEK —~ LITTLE TENNESSEE RIVER MILE 82.5 ~ SWAIN
COUNTY NORTH CAROLINA

Attached is a copy of your Section 26a permit for your non-navigable houseboat, 3-F-502,
currenfly moorad at Alarka Boat Harbor on Fontana Reservoir.

For your information, TVA's regulations governing authorization (permitting) of water-use
facilities and other shoreline alterations are published in Part 1304 of Title 18 of the Code
of Federal Regulations and can be reviewed on TVA's web site at

http://www.tva com/river/26apermits/regs.htm. Subpart B contains the regulations for non-
navigable houseboats. We recommend you familiarize yourself with these regulations
and want to take this opportunity to inform you that Sections 1304.101(d) and 1304.103
require the following:

(1) Approved nonnavigable houseboats shall be maintained in a good state of
repair. Such houseboats may be structurally repaired or rebuilt without additional
approval from TVA, but any expansion in length, width, or height is prohibited
except as approved in writing by TVA; and

(2) Plans for the structural modification, or rebuilding of an approved nonnavigable
houseboat shall be submitted to TVA for review and approval in advance of any
structural modification which would increase the length, width, height, or flotation
of the structure.

Non-essential modifications which increase the length, width, or height of the approved
facility (such as decks, porches, additional living space, or boatslips) are generally not
approved by TVA. If you have any questions about your Section 26a permit, the
modification of your facility, or TVA's Section 26a regulations please contact me at 865-

632-1302 or by email at jiduffey@tva.gov.

oerely.

| Ly
Janst L. Doffey
Pfogram Manager

Reservoir Land Use & Permitting, East Region
APPENDIX A - PAGE 2 OF 11
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Tennessee Valley Authority
Section 26a Approval

e

i Permit# 273146 Reservoir Fontana Category 1
{ DOT Project #

Name Address Phone/Email
Tract(s) XTFR-3

Subdivlsion_ll':g_t(s')b . _ Stream Mite Bank Map Sheet(s)

Subdivision: N'A Alarka Cr 825 R

22 CID Stage

The facilities and/or activities listed below are APPROVED subject to the pians and general and special conditions attached.
1 Non-navigable Houseboat Height {fi_in ) 9 Length (f in) 23" Strcture Nureber:
273146; Width (ft.iny 36
This permit SUPERSEDES all p TVA
154575

pp at this di

permits app under fand record numbers:

TVA Representative: Tammy W Mccoy Date: 10-16-2015

May require raview by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.

No shail untit you have written approval or verification that no permit Is required.
Applicant is also responsible for all local and state approvals that may be required refating to water quality,

No shalt untii you have written approval or verification that no permit is required.

Page 1of 1
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Ririd: 273148

GENERAL AND STANDARD CONDITIONS
Section 26a

General Conditions

1)

N

3

4

5}

6)

7)

o

9

You agree to make every reasonable effort to construct and operate the facility authorized hergin in a mannerso as to
minimize any adverse impact on water quality, aguatic life, wildlife, vegetation, and natural environmenta! values.

This permit may be revoked by TVA by written notice if:

a) the structure is not completed in accordance with approved plans;

b) ifin TVA's judgment the structure is nat maintained in a good state of repair and in good, safe, and substantial condition;
¢} the structure is abandoned;

d) the structure or work must be altered or removed to meet the requirements of future reservoir or land management
operations of the United States or TVA;

e) TVA finds that the structure has an
fy all invoices related to this permit are not timely paid;
g} you no longer have sufficient property rights to maintain a structure at this location; or

effect upon navigation, flood control, or public lands or reservations;

h) aland use agreement {e.g., license, easement, lease) for use of TVA land at this location related fo this permit expires,
is terminated or cancelled, or otherwise ceases to be effective.

If this permit for this structure is revoked, you agree to remova the structure, at your expense, upon written notice from TVA.
in the event you do not remove the structure within 30 days of written notice to do so, TVA shall have the right to remove or
cause to have removed, the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connection
with removal.

In issuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to future operations undertaken by
the United States andfor TVA for the conservation or improvement of navigation, for the control of floods, or for other
purposas, or due to fluctuations in slevations of the water surface of the river or reservoxr. and no claim or right to
compensation shall accrue from any such . By the ptance of this app el ts and agrees to
make no claim against TVA or the United States by reason of any such damage, and to mdemmfy and save harmlass TVA
and the United States from any and all claims by other persons arising out of any such damage.

in issuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty {in tort, contract, strict
liability or otherwise) to the applicant or to any third party for any damages to property {real or personal) or personal injuries
(including death) arising out of or in any way connected with applicant's construction, operation, or maintenance of the
facility which is the subject of this Approval of Plans.

This approval shall not be construed to be a substitute for the requirements of any federal, state, or iocal statute, regulation,
ordinance, or code, including, but not limited to, applicable building codes, now in effect or hereafter enacted. State 401
water quality certification may apply.

The facility will not be altered, or modified, unless TVA's written app i has been ined prior to ing work.
You understand that covered second stories are prohibited by Section 1304.204 of the Section 26a Regulations.
You agree to notify TVA of any transfer of ownership of the approved structure to & third party. Third party is required to

make application to TVA for permitting of the structure in their name (1304.10). Any permit which is not transferred within
60 days is subject to revacation.

10} You agree fo stabilize all disturbed areas within 30 days of completion of the work authorized. All land-disturbing activities

1)

shall be conducted in accordance with Best Management Practices as defined by Section 208 of the Clean Water Act to
control erosion and sedimentation to prevent adverse water quality and related aquatic impacts. Such practices shall be
consistent with sound engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for controlling erosion and sedimentation, including any required conditions under
Section 6 of the Standard Conditions.

You agree not to use or permit the use of the premises, facilities, or structures for any purposes that vwll result i in draining or
dumping into the reservoir of any refuse, sewage, or other material in violation of ap or req it
relating to pollution control of any kind now in effect or hereinafter established.

10-15-2015 09:10 am Page 1 of 3
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Ririd: 273146

12} The Native American Graves Protection and Repatriation Act and the Archasological Resources Protection Act apply to
archaeological resources located on the premises of land d fo any application made unto TVA, if LESSEE {or
licensee or grantee (for easement) or apphcant {for 26a permit)) discovers human rernalns, funerary objects, sacred
objects objects of cultural patrimony, or any other archaeological resources on ar under the premises, LESSEE {or

, of i shali i Jiately stop activity In the area of the d y. makear bie effort to
protect the ntems. and notify TVA by telephone (885-228-1374) Work may not be resumed in the area of the discovery until
approved by TVA,

13} You should contact your local government official{s} to ensure that this facility complies with all applicabie local fioodplain
regulations.

14) You agree to abide by the conditions of the vegetation management plan. Unless otherwise stated on this permit,
vegetation removal is prohibited on TVAland.

15} You agree to securely anchor all floating facilities to prevent them from floating free during major fioods.

16 ) You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facifity is
located as shown on your application or as otherwise approved by TVA in this permit. The facility must be located on land
owned or leased by you, or on TVA land at a location approved by TVA,

17} You agree to allow TVA employees access 1o your water use facilities to ensure compliance with any TVA issued approvais.

18 } Itis understood that you own adequate property rights at this location. If at any time it is determined that you do not own
sufficient property rights, or that you have only partial ownership rights in the fand at this location, this permit may be
revoked, TVA may require the applicant to provide appropriate verification of ownership.

18} in accordance with 18 CFR Part 1304.9, Approval for construction coverad by this permit expires 18 months after the date
of issuance unless construction has been initiated.

Standard Conditions  (Only items that pertain to this request have been listed.)

1) Structures and Facilities
a) TVAnumber 273146 3F-502 has been assigned and provided for your facility. When construction is compiete, this
numbered tag shall be placed on the lakeward side on a readily visible part of the autside of the facility.

1) You agree that only those facilities which have been approved by TVA prior to construction will be placed within the
harbor limits and that permanent mooring buoys, boat slips, or other harbor facilities will not be piaced outside the
harbor limits.

i) You agree that afi storage, piping, and dispensing of liquid fuel shall comply with applicable requirements of the
"Flammable and Combustible Liquids® section of the National Fire Codes and any additional requirements of federal,
state, and local laws and regulations.

k} You agree that the nonnavigable houseboat facility hereby approved will be used for private residentiat and for no other
purpose unless approved in writing from TVA.

1) Al approved nonnavigable houseboats with tailets must be equipped with a properly installed and operating Marine
Sanitation Device (MSD). The system must be inspected annually. You also agrse to use a pumpout facility, for your
MSD Type 3 or a mobile pumpout service to emply your vessel's tank while moored

You agree to these standard conditions for Sewage Pumping Stations,
i} System will have no overflow pipe.
i} Alarm system to notify fluid level in holding tank.

3

i} Reliable Licensed Sewage hauler.
iv) Easy access to holding tank for inspection.
v} Maintain the sewage system to prevent leakage of sewage into the reservoir.

You understand that any repi: of floatation must include P i foam or ially
manufactured floats pursuant to Section 1304. 40 of the Section 26a Regulations.

£} You are hereby advised that the subject facilities will be on a recreational navigation channel and may be vulnerable to
wave wash and possible colfision damage from passing vessels.
You agree to securely anchor all floating facilities to pravent them from floating free during major floods. All anchoring

cables or spud poles must be anchored to the walkway or to the ground in a way that will not accelerate bank erosion.
Anchoring of cables, chains or poles to trees on TVA property is not permitied.

0

s

2) Ownership Rights

10-15-2015 09:10 am Page 20of 3
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Ririd: 273146

b) You are advised that TVA retains the right to flood this area and that TVA will not be liable for damages resulting from
flooding.

d} This approval of plans is only 2 determination that these harbor limits will not have any unacceptable affect on TVA
programs or other interests for which TVA has responsibifity. Such approval does not profess or intend to give the
applicant exclusive control over the use of navigable waters involved.

e} ‘You recognize and undi d that this at ion conveys no property rights, grants no exclusive license, and in no
way icts the | public's privilege of using shoreland owned by or subject to public access rights owned by
TVA. itis also subject to any existing rights of third parties. Nothing contained in this approvai shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage
Easement. This Approval of Plans does not give any property rights in real estate or materiat and does not authorize
any injury to private property or invasion of private or public rights. It merely constitutes a finding that the facility, if
constructed at the location specified in the plans submitted and in accordance with sald plans, would not at this time
constitute an ion unduly affecting navigation, flood control, or public fands or reservations.

f) Land fronting your lot is TVA PUBLIC LAND, no fences or other barricades are aliowed which may impede the general
public's ability to cross.

6) Best Management Practices

d} You agree to keep equipment out of the reservoir or stream and off reservoir or stream banks, to the extent practicable
(i.e.. performing work "in the dry™).

e} Youagree to avoid contact of wet concrete with the stream or reservoir, and avoid di ing of concrete
other substances or materials, in those waters.

) You agree to use erosion control structures around any material stockpile areas.

Additional Conditi
Project will be performed using Best Management Practices.
This permit is valid for David Erik Sneed, any transfer of properly ip requires a new St

or

26a application.

Attachments to houseboat 3F-502 shall be permanent and the configuration shai remain consistent as displayed in this
permit. Facility as approved is at maximum size; future will not be pted by TVA for review and approval.

10-15-2015 08:10 am Page 3of 3
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David Sneed - 273148

Fontana Reservolr
Tract No. XTFR-3
7230 Grassy Branch Road
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TVA RESTRICTED INFORMATION lD_273 1 46
No, 3318-0080
JOINT APPLICATION FORM Exp Date 0813172018
Department of the Army/TVA
D.plmmcﬂ!\quny(DA)ptmpmnm s authorized by Section 10 of the Rivers snd Harbors Act of 1808 and Section 404 of ths Cloan Witer
Act {P1. 95.217). These laws permits authorizing structures and work in or affacting navigsble watert of the United States and the discharge of
redged or fill material Into waters of the United States. Section 26a of the ty prohibits the 3
operation, ntmmmmxo!mytmmmufhcﬂm navigation, fload control, o public lands or resarvations across, along, of in the Tennessee River or any
ofits untii plans for such and have bosn and spproved by the Tennessae Valley Authority (TVA).
Name and Mailing Address of Applicant: Name, Mailing Address, and Tile of Authorized Agent:
David Erik Sneed Same as Applicart
109 Boarciaw Lane

Cherokee, NC 28719

Emall Address: _ Email Address:

Telsphone Number. Home N/A Telep Number: Home
Office NIA Office
movie NN~ Mobiie

Facility/Activity Location (include all known information): Reservolr _Fontana

Address: _Boathouse near Alarka Boat Dock, 7230 Grassy Branch Road, Bryson City, NC 28713

Subdivision, Lot No., andior Tax Parcel No.: _N/A

Stream Name and Mils: Fontana Reservolr - Alarka Longitude/Latitude:  35.391797, -83.651601
Croek

Application submitted o [J0A R TVA
Date activity is proposad io commance: _Pre-existing Data activity is proposed to be d:

Describe in detall the p d activity, its p and uso{plivufe.publmcmmnam or other). Describe structures to be
efectedinclmhgvmpbcedmms pahs orﬁeaﬂng, the type, and quantity of materials lo be
discharged or placed In the water; the means of conveyance; nndlhesoumauldlsdwgewﬁlmamu Please attach additional sheets if
needed,

Trmsfarofuwnershlpofe:dmngTVA itted boath # 3F-502. B isi for private Bonal use. Structure isin

good condition with styrofoam ficats in need of replacement. Structure has been modified by a previous owner to meet the requirements

of the Swain County Ordi for disch and is properly permitted with the County. Proposed activity includes
onthe as well as re of fiotation to meet T.V.A. raquirements. See attached supporting detalied

information,

Application is hereby made for i of the activith 1 certily that | am familar with the information contained in this
application, ar‘dmwmebmofmyknowledgeandbensfmlnbmmn true, complete, and accurate. | further cartify that

1 the to the prop activities, | understand that TVA and the U.S. Ammy Corps of Engineers may contact an
Authorized Agent listed above and such Agent may act on my behalf on al aspects of this application. | agree this application is
approved by TVA, | will comply with the terms and conditions and any special condi that iy TVA, Please.
note the U.S. Army Corps of Engineers may impose additional condiions or

July 29; 2015 David Erk Sneed
Nama of Applicart (Printed)

18 U.S.C. Section 1001 provides thel: Whosver, in any manner within me}urbdldion of any depadment oF agency of
wilkilly faisifias, conceals, or covers up by any tick, scheme, or device or
mmmorummyhmmngudommkmngmhmna\yhlso.muﬁxu«mmﬂuum.muuﬁmnﬁnw(hn

$10,000 or imprisoned net more than five years, or both, The ists DA foe will bs when s permit is issued.
Names, add: and of ining property owners, lessaes, efc., whoss properties alsa join the waterway:
Not applicable.

TVA 17423 {01-12-2015] Page 1 of 2
TVA RESTRICTED INFORMATION AUG 0 3 2015
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TVA RESTRICTED INFORMATION

List of previous DA/TVA O oA B va 3F-602
Parmit

Previous Property Owner (if known) _Last permitted owner unki last owner

e e e
ts any portion of the activity for which autherization is sought now complete? Yes [J No (If*Yos"aflach explanation)
Month and year the ectivity was completed: _Pre-existing bosthouse . Indicate the axisting work on the drawings.

Llst ab apprwa!s or ud&ﬁcatons required by other fedaral, interstate, state, or locat cies for any

or other ibed In this
lasuing Agency Type Approval identification No. Date of Application Date of Approvai
Swain County Sewage permit NA 4172018 41172015

e —

Has any agency denied approval for the activity describad hersin of for any activity directly related fo the activity described herein?
OYes [RnNo (i *Yes* attach explanation)

Project pians or drawings, on paper suitable for reproduction no larger than 11 x 17 inches or in electronic format (dxf, docx, of pdf), must

accompany the application. Submit the application to the appropriate TVA and U.S. Amy Corps of offices. Anap ion that
is not compilete wik be relurned for additional information.
U.S.A.C.E. Offices TVA Officos
U.S. Ammy Corps of Engineers. US. Army Corps of Enginesrs Tennessee Vi Tennasses Valley Authority
Eastem Regulatory Field Office | Savannah District Chattanoogs MWMW Morrisiown qualm Ofce
501 Adesa Parkway., Sufle 250 | The Plaza, Sulte 130 4601 N. Acoess Rosd, Bidg. B 3728 E. Morris Boulsvard
Lenoir City, Tennesses 37771 1580 Adamaon Parkwa! Chatienooga. Tennesses 37415-3825 Morrisiown, Ternessee 378131270
(805) 680-7268 »gam‘v z::;gh B0TIATES 1-800-862-6263 1-800-R82-5263
11.S. Amy Comps of Enginaers 78 Tennesses Vaiisy Authorly ‘Tennossee Valiey Authority
Reguiatory Branch US. Army Corps of Engineers Gray Regiona Office Murphy Regicnal Ofice
awmnm Wesiam Regulatory Field Ofice 108 “T4-Citlos Businets Park Drive 4800 US Highway 54 Weat, Suite 102
e, Tennessee 37214 2424 Darville Road, SW, Sulte N Gray, Ternessee 37615 Murphy, North Caroling 20806
(615) :lswsm Decatus, Alabama 35603 1-800-882-5263 1-400-882-5203
us. Nmycoms of Enginsars (258) Tennessee Valley Authority -
Norfoknuﬂu U.S. Army Corps of Enginears Guntersvite Regionai Office [V
£.0. Box 338 Ashaville n.::::mygr"gu Office 3888 Mm?&wm €9, CAB A MurthO NC
Abingdon, Virginia 24212 151 Patton Avenue, Room 208 Guntorsvile, Alabams 3597&710 -
(276) 6236260 :g;vg;o. Notth Carcling 28801-5008 1-800-882-5263 W
) 274-4856 2, ot ]
Ternessea Valiay Authority
Lencir Gty Regional Offics Amourt_ 200 CK NO_J&S e
260 Interchange Park Drive, LCB | Involce,
Lenck City, Tennessee 3777250} Shortcode, 2052941
1-800-562-5203

Privacy Act Statament

This is baing in with Section 268 of the TVA Act as cited on the front page of this fomn. Disclosure of the information
regquested (s voluntary; howsver, Hmhwwm.nymumhmnmcrmmmaymulinuabyhpw r eppiication or in your being
denied a Saction 28 permit, An-wmnmm.mmnnmumumm:mmmm /A uses this informstion fo assess u\olmpad
of the proposed project on TVA programs and the environmen! and to determine if the project can be inthe made s
matter of public record through issuance of @ pubiic notice if waranled. Routine usas of this information inciude providing to faceral, state, onoalawndu
and to consultants, condractors, m.,muulnpmgmmmum studies, or other matiers involving support services to the program; to respond to a.

. faw enforcemant.

Inquiry or Section 28a program; and for oversight or similar purposss, comective action, iiigation or faw
Burden Estimate Statement
Pnbl:c reporting burden for this of s to average 2 hours par g the time for
ting and the dats nesded, ond nd [ fon of Serd this
bum«ﬂmmnnyomorupeddmmbamofmmfncludngwmewamlor ing this burden to Agency C A
Valley Authority, 1101 Market Street, Chattanooga, Tennassae 37402, ard to the Office and Budget, F Project (3318-

0050), Washington, D.C. 20503,

TVA 17423 [01-12-2015] Page2 of2
TVA RESTRICTED INFORMATION
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TVA RESTRICTED INFORMATION
OMB No. 3316-0060
Exp. Duto 08/31/2016
A Section 26a Permit and Land Use Application
: Applicant Disciosure Form

By signing the Joint Application Form (Department of Amy/TVA) or TVA's Land Use Appication and again below, you agrea to disclose
any business, polifical, or financial interest that may present an actual or potential confiict of interest with TVA. ifa new significant
political, or intarest is ined during the period of the time that the application is under review, you agree fo file an
disclosure,

additionat

Disciose if any of the following apply to you (check ati that apply B1). 1am:

An elected government official

A policy making level empioyee of an entity that regulates TVA or its activities
A iovel employas of @ power of TVA

A TVA Director

A TVA employee

An immediate family member of one of the above

A representative of a corporation or entity submitting an appilication and one of the sbove spples to me. Print entity or corporation
name, and identify which of the above applies o you.

goooooo

{1 A representative of a corporation or entity submitting an application and the il otermy'm- i of sanior
management that are one of the above. Print entity or corporation name, and identify the p tos(s), or senior
and which of the above applies.

% None of the above

Do you have any other of i ins not covered in your answers above that could appear to be a conflict of interest?
(check one) Yes [ Nox Ifyes, provide more dtail here.

By signing this form, you conse ¢ to this Applicant Disclosure Form being made availsbie to the public in rasponse to an appropriate
request, induding. without limitation, a request made under the Freedom of information Act.

Please sign and return this form with your application pac Your ication cannot be processed without recalpt of thia
signed form.

DrVed ezt Sueed

Name of appiicant (Printed) Signature df Appl Da

All and ions that occur as part of the application made public to tha extent permitted by appiicadble
{aw, including the Fresdom of information Act ant the Privacy Act, and could be formally by the Office of inspector General (OIG).
All written correspondence regarding your request may be forwarded to the TVA Chidf Ethics and Compliance Officer (CECO) and the OIG,
and all oral communication between TVA and the applicant regarding this request may be documentad and maintained by TVA. inquiries
concaming your application from any person who falls into one of the calegonies described above will be disciosed to the CECO and OIG.

Privacy Act Statermont
This is baing with Sections 4(k). 156.2& and/or 31 of the TVA Act: 40 U.S.C. 513“ 30USC.§18516USC,
§667b; andior 40 US.C, §483. € ofthe howevar, falture to red information or documents
may resuit ina delay in processing your application of tpwcnonbtlmdum mmmummmumwu«w
inforvnation. WAmhaﬂmmwmhmmdim project on TVA and the and o ffthe
proiauclnhauwmwd. ;mmmmmmmm:malpmmmwmmmmn“mw Rwﬂmum
of this information Inctide providing lo fedaral, stats, or ot agencies, and 1o consultants, contractors, etc., for use in program evaluations, studles, of
snd

other malters involving support services to the program; to respond to & congr inquiry the of the
for ight or simitar action, tigation, ar faw enforcement.
TVA 17423A [08-28-2013]) TVA RESTRICTED INFORMATION
APPENDIX A - PAGE 11 OF 11 AUG 0 3 zals
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Water Quality Measurements
Fontana Lake, Summer 2006

Linda White: Project Oversight
Peter Whittaker: Fontana Project Leader
Roger Clapp: Sampling Project Leader
Ryan Sherby: Sample Collector, GIS Technician

Joe McMillan: Author, Sample Collector
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SUMMARY

Water samples were taken at Fontana Lake to determine if ordinances against
illegal waste water dumping by houseboats had a positive influence on water quality.
Past samples had shown high fecal coliform levels thought to originate from the
houseboats. Water samples were collected at 5 houseboat marinas with 2 repetitions
completed. Two harbors had a third repetition, with no time allowing for the remaining
three. Tributary sampling was more sensitive to climatic conditions, and only | complete
repetition was completed. Samples were taken using all available quality assurance
protocols, as well as logging the exact GPS coordinates of each sampling site. A certified
lab ran all the data using fecal coliform membrane filtration method#9222D.

Data showed the Fontana Lake was very clean except for a couple isolated areas
with elevated fecal coliform levels. Only 2 sampling sites exceeded the maximum EPA
standard for organized recreational use set at 200 col/100mL. No data was conclusive
that houseboats were still contributing to fecal coliform concentrations. However, there
was one sampling site that warranted additional testing to find the cause of an anomalous
elevated fecal coliform value. The evidence strongly suggests that today’s fecal coliform
source is that of the tributaries that feed the river, rather than the houseboats straight-

piping waste water.
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INTRODUCTION

Starting June 1, 2006, the FLWR organization in conjunction with the Swain and
Graham County Health Departments, and WCU set out to determine the water quality of
Fontana Lake. Joe McMillan was hired from WCU to take water samples in the lake
under the guidance of both Roger Clapp and Peter Whittaker. Ellen Monteith was hired
as the boat technician to navigate the lake. Ryan Sherby collected various tributary
samples, and acted as the GIS technician. The evaluation was to last to August 1, 2006.

The water samples taken were to evaluate if Fontana Lake’s fecal coliform
concentrations had dissipated due to the recent addition of local waste water ordinances
pertaining to houseboats. If there were sufficient amounts of fecal coliform in the lake,
the objective was to determine if houseboats were the cause of the problem, or if
tributaries feeding into the lake were the cause. The results of the data were used to

determine if the lake’s water quality was sufficient for organized recreational use.
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BACKGROUND

Fecal coliform is a type of bacteria that is found in large numbers in the intestinal
tracts of both mammals and birds. Contamination of both ground and surface waters with
fecal coliform can occur. Contamination is usually contributed to faulty septic systems,
itlegal “straight-piping” of wastes, livestock feces runoff, or other fecal contamination
caused by warm blooded animals. Although fecal coliform itself is usually considered
nonpathogenic, it is used as an indicator for other pathogenic organisms. An elevated
amount of fecal coliform in water increases the probability of other microorganisms
being in the water that cause diseases such as hepatitis, dysentery, gastrointestinal
diseases, and increase exposure to E. coli. Because of the coloration between elevated
fecal coliform levels and pathogenic microorganisms in water, the EPA has set the
organized recreational limit of fecal coliform to 200 col/100mL.

Recreational waters that have known elevated fecal coliform concentrations
should be monitored on a regular basis to ensure public safety. Water samples for fecal
coliform should be stored in an ice-chest and be prepared for incubation in less than 6
hours from taking the initial sample. The standard analytical procedure is
method#9222D, fecal coliform membrane filtration.

Fontana Lake is a giant power reserve reservoir located in the mountains of North
Carolina. Since its inception in the 1940°s, Fontana Lake as served as a home to many
houseboats. Although Federal law prohibited waste discharge into surface waters, there
were no local ordinances or infrastructure to enforce the law upon the houseboat owners.
Tt wasn’t until the late 1980°s that the subject of houseboat fecal contamination appeared.

Complaints began pouring into the two local Health Departments about organized
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recreational users coming out of Fontana Lake covered in fecal material. In the mid
1990°s fecal coliform testing was done that had values >700 col/100mL within the
houseboat harbors. Although the data from those first water samples are no longer
available, one could imagine the impact of hundreds of houseboats straight-piping their
waste into the lake.

From the Health Department complaints in conjunction with concerned citizens,
the Fontana Lake Waste Recovery (FLWR) organization was formed. It took many years
of collaboration and compromise between citizens and government agencies to find a
solution to the problem. By 2002, local ordinances had been passed to ensure all
houseboats on Fontana Lake were void of illegally dumping their sewage. By 2005,
Fontana Lake had waste pump-out infrastructure in all the harbors mooring houseboats.
By the final deadline of houseboat ordinances in the spring of 2006, only a small number
of houseboats didn’t contain permanent toilet facilities onboard.

After having the marine waste pump-out abilities serving the entire lake for over a
year, the decision was made to begin assessing the water quality improvements made by
the newly instated ordinances. The assumption was that the lake would be much cleaner,
but needed reproducible scientific data to back up their assumptions. June 1, 2006, this

eight week study was conducted to access just how clean Fontana Lake had become.
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METHODS

To begin the data collection process, a set of sampling points had to first be
established. The lake was first toured by boat to determine if houseboat locations
differed from those shown on satellite imagery. Once the houseboats locations were
known, the selection of sampling points began. Sampling locations within each harbor
included at least | sampling point upstream of the first houseboats located in that harbor,
In each harbor an additional sampling point was located near, or at the opposite end of
the harbor downstream from the houseboats. One additional sample per sampling day
was chosen far away from the houseboats in the main water channel. One other sampling
point was chosen for each of the accessible main tributaries feeding into the harbor.

The first points chosen were to find a base-line, and to ensure any contamination
found had to come from within the harbor. Next, sampling locations were decided for
within the individual harbors. The locations were chosen depending on amount of
houseboats in the area, geography features, and relative use of the houseboats. Five to
Seven sampling points were chosen for each harbor depending on the relative size of the
individual harbor. Each sampling point was then plotted onto a satellite photograph of
the individual harbor for ease of navigation (see tables 1-4). Some of the sampling points
were set close to the houseboats, and others were plotted farther away to try to center the
sample in large clusters of houseboats. Sampling sites were then grouped together
depending on their focation. The grouping was done to maximize samples on each
sampling day, while still making the six hour deadline for the samples to be incubated.
Sites were grouped as follows: Alarka and Greasy Branch, Prince and Crisp, and Fontana

and Steacoah Creek.
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Table 3

Table 4
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After the sampling points had been established, the project was underway.
250mL autoclaved sampling bottles would be delivered from the Cherokee Waste Water
Lab [ to 2 days before each sampling session. Waterproof labels were attached to each
bottle containing the following information: location ID, collector’s initials, time, date,
and any needed notes. Data sheets were printed for each sampling session to include the
following: marina, location ID, time and date, location description, GPS coordinates
basic notes on the site, and chain of custody.

Sampling days were determined by both the availability of the boat technician and
the Cherokee Waste Water Lab (CWWL) to analyze results. The lab was only available
Tuesday through Thursday to accept samples, so no weekend sampling would occur.
Each sampling day had the goal of beginning the sampling process around 0900. The
sample collector and the boat technician from FLWR would leave Alarka marina by boat
and head to the first collection site. Care was taken to ensure that the sample collector’s
hands were washed thoroughly to prevent cross-contamination. Once the boat had
reached its designated sampling point, the boat technician would hold the boat as steady
as possible. The sample collector recorded onto the datasheets the following information
for each sampling site: a basic location description, the latitude and longitude, general
climate conditions, time and date, the specific harbor, and location ID. In addition to
what was recorded onto the datasheets, the sample collector also filled out the sample
bottle labels, and saved the coordinates into the GPS unit for reliable location
reproducibility.

Once all the information was recorded for the sampling site, the sample collector

woulid lay on the bow of the boat to take the sample. The sampling bottle would stay
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closed until just before the bottle was submerged to combat cross-contamination. The
sampling bottles were held at the bottom with one hand. The sampling bottles were then
inverted and plunged under the water almost to the elbow. As soon as the sampling
bottle reached the correct depth it was scooped upwards against the current to avoid
cross-contamination. After replacing the lid, tamper-resistant tape was applied to the
bottles. The sample bottles were then transferred to an ice-chest until delivered to the
lab.

When time and resources were available, tributaries would be sampled around the
lake marinas that were being sampled. The sampling process was the same for the
tributaries except for the sampling location. The tributary samples were chosen just
upstream of the lake, where the creeks are still flowing. The tributary sampling days
were also determined by precipitation. If there was enough rain to affect turbidity,
tributary samples were delayed for at least three days. When the tributary samples would
take place, the tributary collector would meet the lake sampler at one of the marinas, and
take all of the samples back to the Cherokee Waste Water Lab for analysis. This ensured
that the samples would be analyzed within 6 hours of the first sample taken. If there were
no tributary samples being conducted, the sample collector would be dropped back off at
Alarka marina. From Alarka, the samples would be driven to the Cherokee Waste Water
Lab for analysis. Mike Bolt or Harold Cooper would sign for the samples, and use
standard method#9222D to evaluate the samples for fecal cofiform

After the entire lake was sampled, the process started over again. The only
difference was that a GPS was used to guide the boat to previously saved coordinates.

After completing the second complete round of sampling, a slightly different approach
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was used. The sampling points previously determined were still used, but the samples
were taken as close as possible (1-5ft) to the nearest houseboat at the given location.
Time only allowed for the close houseboat testing at Alarka and Greasy Branch.

Each sampling day two sampling points were chosen with a random number
generator for replication. 1f the sampling point was chosen for replication 2 bottles were
used rather than 1. The sample bottle and the replicate bottle were both held in the same
hand, and sampled at the same time to ensure quality assurance. After the results came
back from the CWWL the replicate values were analyzed to determine if results were in
acceptable limits. There was only 1 outlier out of 14 replicates (see table 5). The outlier
was caused by a dilution factor of 100mL. The original sample used a dilution factor of

30mL., which caused the original to be counted and the replicate to be too numerous to

count. With these facts in hand, the data was deemed acceptable.

Table 5
REPLICATIONS
Locati Replicate Original
on Site FC FC
Marina iD Location Description col/100mL __col/100mL Date
Alarka AK1R | NW beginning of AK Harbor 2 1 6-Jun-06
Alarka AK4R Cove opposite last point before Marina 45 51 6-Jun-06
Crisp CR2R | 1st Cove NE of Murphy's Br 8 11 7-Jul-06
Crisp CR4R | Middle of Murphy's Br Cove TNTC 127 7-Jul-06
Steacoah ST4R NE Southern Hom 3 3 11-Jul-06
Large entrance to Fontana

Fontana FTIR | Marina <1 <1 11-Jul-06
Greasy GB4R | L Tenn/Greasy Junction 0 0 12-Jul-06
Alarka AK2R Cove Adjacent to GB 3 3 12-Jui-06
Main

Waterway MWIR | Main Waterway NW of HB's <1 <1 19-Jul-08
Crisp CR3 Middie of Murphy's Br Cove <1 <1 19-Jul-08
Steacoah ST2R | Steacoah Creek 3 4 25-Jul-06

Large entrance to Fontana

Fontana FT1R_ | Marina <1 <1 25-Jul-08
Alarka AKS5R Cove Opposite Holding Tank 45 58 26-Jul-06
Upper Alarka | TSR Alarka Trib 110 170 26-Jul-06
STANDARD DEVIATION 8.49  Excluding Outlier
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RESULTS AND DISCUSSION
Table 6
FECAL COLIFORM RESULTS FOR 2006
Sam Location Site Round 1 Resulls Round 2 Results Round 3 Results
FC col/100mL EC coll10mi. FC col/100mi.

1 Gunter Branch Point 0 1 <1
2 A k] <1 N/A
3 Lower Maln Lake <1 NIA NiA
4 Greasy Branch Marina 2 4
5 3 2 7
8 0 o 4
7 LVenn, & Greasy Junclion 2 0 <1
8 Cove perpendicuisr to GB Matina 32 [} 2
9 |Greasy Brench [GBS {End Cluster at Greasy <1 [ 2
10 jAlarka AKY NW beginning of AK Harbor 1 0 2
11 JAlsrka AK2 Cove Adjacent to GB 1 3 1
12 jAlarka AK3 NW Cluster ndicutar AK cry/NP. 1 1 <1
13 lAlarke AKE Cova apposite last point before Maring 51 >433 410
14 [Alarke JAKS* Cove opposite of holding tank 38 20 68
15 jAlarka AKE* {Downstream of Alarka Dock NiA 180 497
16 |Alarka AKT? Above Marina 134 170 170
17 |Peince PR1* Prince Marina at Panther Cr 520 7

18 |Prince PR2" Wolf & Tobacco Cr Merge 25 4

18 {Prince PR3 1500M North of Prince Dock 20 8

20 |Prnce PR4 Just Past 15t Cove on Left N of dock 27 A8

21 {Prince PRS Paniher Cr Merge with Murphy's Br 23 3

22 |(Prince PRE Large Cove NW of Murphy's Br 147 2

23 {Crigp CR1 1st Cova in Northern Crisp Harber 8 1

24 |Crisp GR2 st Cove NE of Murphy's Br H <1

25 {Crisp CR3" jinning of M ‘s Br 10 2

26 {Crisp CR4 lMlddla of Muvihi‘s Br Cove 127 <1

27 [Crsp CRS Cove Adjacent to Crisp Dock 4 8

28 [Crisp CRE Crisp Dotk 127 §

28 3 5

30 4 4

31 1 <4

32 3 <1

33 Last N Shore Cove 1 2

34 Lasl HB's on SE Shore of St <1 <1

35 Large entrance to Fonlana Marina <1 <1

3% Middie of E. Cove <31 8

37 Middie of entrance ~750M NW Point <1 §

38 in Middie of Last 4 HB's <t 2

39 Fontana Dock <} <1

Samples Taken Near Tributary/Lake Merge Have Asterisk by Location 1D
Locations Specificly Mentioned in the Resulls Bolded
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Table 7
TRIBUTARY SAMPLES
Sam Results
Num Tributary Location Site ID FC coll100mL Date
1 Steacoah Cr T1 137 11-Jul-06
2 Sawyer Cr T2 15 11-dul-08
3 | Tuskeegee Cr T3 193 11-Jul-06
4 Greasy Br T4 143 12-Jul-06
5 Lower Alarka T5 58 12-Jul-08
6 | Panther Cr T6 26 19-Jul-06
7 | Tobacco Cr 17 20 19-Jul-06
8 | WolfCr T8 187 19-Jul-06
9 | Greasy Br T4 65 26-Jul-08
10 | Lower Alarka T5 133 26-Jul-06
Table 8
SAMPLING DATES
ROUND 1 ROUND 2 ROUND 3

MARINA SAMPLES SAMPLES SAMPLES

ALARKA/GREASY

BRANCH 22-Jun-06 12-Jul-068 26-Jul-08

PRINCE/CRISP 6-Jul-06 19-Jul-06 N/A

FONTANA/

STECOAH

CREEK 11-Jul-06 25-Jul-06 N/A
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Data indicates that the lake away from the houseboats is almost completely free
from any fecal coliform contamination. The main lake samples had a maximum value of
fcol/100mL. The western end of Fontana Lake within the marinas was shown to be the
cleanest in terms of fecal coliform contamination, with 9col/100mL being the highest
value. The eastern end of Fontana Lake had the highest counts of fecal coliform
contamination, Three samples from two separate locations exceeded the EPA standard of
200co!/100mL, with the highest sample in excess of 520col/100mL.

Steacoah and Fontana harbors both lie on the western end of the lake where the
cleanest water was found. Fontana marina also maintains Steacoah Creek’s houseboats,
there isn’t a dock in Steacoah Creek only places to moor. Fontana was hypothesized to
be the cleanest due mainly to tributary activity in the area. Fontana marina lies at the end
of the reservoir, and has no tributaries feeding into it. Furthermore, Fontana marina’s
houseboats are mostly commercially built, already having the proper waste holding tanks
at purchase. Steacoah Creek’s harbor data was somewhat surprising. The cove is fed
directly by Steacoah Creek and Sawyer Creek. Steacoah Creek’s headwater tributary
sample was slightly elevated, but still not of particular concern. Steacoah harbor also
moors some of the oldest houseboats on Fontana Lake. Even with these conditions,
Steacoah’s highest fecal coliform reading from two samplings was only 6col/100mL.
The Tuskeegee Creek tributary sample did show a value very close to the legal limit, but
it doesn’t feed into an area with houseboats, thus there was no other data to draw
conclusions from.

On the eastern end of the lake lies Greasy Branch marina. The marina is fed by

the upper section of the Little Tennessee River and Greasy Branch. The houseboats in
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Greasy Br. are clustered in small coves that make conditions ideal for fecal coliform
readings. The first sampling only showed one value that exceeded 3col/100mL. The
value of 32col/100mL (GBS5) was taken in close proximity to a houseboat without a
septage compliance sticker. With the value so low (under 1/6 the EPA limit), the data
doesn’t show evidence that the houseboat was contributing to the fecal coliform reading.
On the next two samplings of the same location, the values were 0 and 2 respectfully.
The highest value within Greasy Branch marina for the [ast two samplings was
7col/100mL. The only elevated readings in the area were with the tributary samples.
The two tributary samples had values of 65 and 143. These numbers indicate possible
fecal contamination, but not high enough to indicate human contamination without much
more data. With the values so low at Greasy Branch, it showed to be the cleanest marina
on eastern Fontana in terms of fecal coliform contamination.

Alarka marina lies to the south of Greasy Branch, further upstream on the Little
Tennessee River. The beginning of Alarka marina is fed by Grassy Branch and Alarka
Creek, with many houseboats mooring far away from these tributaries. Alarka’s
houseboats that moor along the Little Tennessee River had a high value of 3col/100mL.
The readings from closer to the tributaries were much more elevated. Upstream of
Alarka dock had readings above 100col/mL for each testing. The values were 134, 170,
and 170 respectfully, but still under the EPA limit. This sampling site was about 500
meters upstream of the dock, and 800-1000 meters upstream of the first houseboat in the
marina. The tributary samples upstream in the headwaters showed slightly elevated
values of 58 for round 2, and 133 for round 3. There were no houseboats in between the

two upstream sampling sites. Increased water temperature in the slow maving water
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could have contributed to increased fecal coliform growth between the two points.
Measurements were taken just downstream of Alarka dock on the 2™ and 3™ sampling to
measure dilution factors. The two measuremenis ascertained were 160 and 107
respectfully. Data from samples taken in the Grassy Branch cove indicated that there
might be some fecal contamination coming in, but not enough to be concerned with. The
values from Grassy Branch cove were 39, 20, and 58 respectfully.

There was only one sampling point in Alarka marina that couldn’t be explained
by tributary runoff. Just NW of the Grassy Branch cove, a large cluster of houseboats lie;
sampling point AK4. The first sampling indicated a fecal coliform amount of
51col/100mL. With the proximity of the two tributaries, it was hypothesized that it was a
value from the mixing of the two tributaries. The second sampling at Alarka added an
additional sample point to prove the hypothesis (AK6). The hypothesis was found to be
wrong. AK4 had a fecal coliform value in excess of 433col/100mL. This value was 21x
higher than Grassy Branch cove, 2.5x higher than Alarka’s headwaters, and over twice
the EPA limit. The final sampling gave another similar reading of 410col/100mL. Data
suggests that one or more houseboats located at AK4 either have malfunctioning
plumbing systems, or the straight piping of waste may be occurring.

West of Alarka and Greasy Branch marinas both the Prince and Crisp marinas lie.
Prince marina is fed by three tributaries: Panther Creek, Tobacco Creek, and Wolf
Creek. Headwater tributary samples were only taken on round 2 of Prince marina. Only
the Wolf Creek tributary had any concerns of elevated fecal coliform contamination. The
tributary sample had a value of 187 col/100mL. The corresponding value of the closest

lake sample was only 4 col/100mL on that sampling day. The data suggested that even
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with the tributary having a high value, it wasn’t adversely affecting the lake. The first
round of sampling had a low of 20col/mL, a high of >520col/mL, and a mean of
127col/mL at Prince marina. The elevated value of >520 was taken upstream of Prince
dock (PR1), where Panther Creek comes into the lake. There were a few dilapidated
houseboats nearby, but they are abandoned. There are campgrounds upstream on Panther
Creek that could have had illegal RV waste dumping that contributed to the high value.
Another slightly high value occurred at PR6 centered in the middle of a large cluster of
houseboats. The value of 147col/100mL still isn’t high enough to be illegal, but does
show signs of possible fecal contamination. The other 4 samples in the harbor all ranged
in 20’s. The second sampling run in Prince harbor showed a dramatic decline in fecal
coliform concentrations. The value at PR1 went from >520 on the first sampling down to
7col/100mL. The sampling site at PR6 dropped from 147 to 2col/100mL. Only 1 sample
exceeded 7col/100mL. PR4 showed a value of 48col/100mL, still less than Y4 the EPA
standard.

Crisp marina had 2 elevated fecal coliform levels on the first sampling. Two
values of 127col/mL were found at both the Crisp dock (CR6), and the middle of
Murphy’s Branch (CR4). Crisp Dock doesn’t have any houseboats or tributaries in the
immediate area. The data didn’t show any viable reason for the elevated levels at the
dock. The middle of Murphy’s Branch is known to have a few houseboats without waste
compliance stickers. The fecal coliform levels were almost 13x higher than where the
tributary feeds it. The value of 127 isn’t that numerous, but may be attributed to either

water temperature or houseboat wastes. The second sampling of Crisp marina showed
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the same decline as did Prince marina. The highest fecal coliform concentration was
9¢ol/100mL. on the second sampling.

Prince and Crisp marinas were sampled on the same days. The first sampling of
the harbors was done on July 6, 2 days after the 4" poliday. The 4™ of July holiday is one
of the busiest times on Fontana Lake. Prince and Crisp were the only marinas sampled
during the holiday week, The significant variance of data between the first sampling and
the second sampling are thought to be a direct function of the sheer amount of people

using the houseboat’s during that holiday.
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CONCLUSIONS

Data from the fecal coliform sampling indicates that Fontana Lake is very clean.
Only 2 sampling sites exceeded the EPA standard of 200 col/100mL. Only 15% of the
total samples reached 50% of the EPA limit, with tributary samples included. The highest
reading of 520 col/100mL was close to the headwaters of a known dirty tributary, and
tested during the peak of individuals in the area over the July 4" holiday. Throughout the
whole lake there was only one true anomaly concerning possible houseboat waste
contamination. This data closely supports the hypothesis of much cleaner water due to
proper waste containment and removal practices upon the houseboats.

The combination of additional water sampling and closer inspection of plumbing
lines at sampling site AK4 is needed to determine if in fact the anomalous reading was
directly caused by the houseboats. In future water samplings, it would be beneficial to
have a few sampling days on the weekend. The houseboats on Fontana Lake aren’t used
that often during the week days. Weekend samples could show the max output of fecal
coliform if there was any discrepancies with houseboat waste lines. Since analytical
laboratories aren’t operational on the weekend in the Fontana area, it’s not feasible to
sample those days. In the future, Western Carolina University would be a good resource
to look into for weekend sampling.

The two areas that need additional time put into is the headwaters of Alarka
Creek, and the headwaters of Panther Creek. The Alarka Creek samples were elevated on
each sampling indicating that something is contaminating the water upstream. Additional

samples could be run in intervals to determine a likely source of contamination. The
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same applies to Panther Creek. Although there was only one high reading at Panther

Creek, it was elevated enough to warrant additional samplings.
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Keep Non-navigable Houseboats and Floating
Houses on TVA Reservoirs!

v this petitiondn support
of the rights of all non-navigable
and floating house boat owners
_:on Fontana Lake as wellas on alf
| TVAreservoirs.

Recently TVA recommended

dramatic changes to the regulations

concetning these houses. The

‘unreasonable proposed changes

most notably include a twenty-

year sunset period that requires
the removal of all homes at the cost of their respective owners. This removal even.applies
to the pre-1978 grandfathered homes!

These changes are unfair and we are asking for your support in requesting the TVA Board to
reject the.proposed regulations, to grandfather in all existing compliant non-navigable
houseboats and floating houses and also to find more common sense solutions in the regulation
of these family-friendly floating communities. Many families use these floating homes as a way
to spend quality time with their loved ones, while also enjoying the great outdoors.

In addition to the effect on individual homeowners, local marinas depend heavily on the
business generated by these-floating communities. These changes will clearly have a devastating
effect o economies associated with these marina operations. An economic affect thatis in
conflict with the original intent of TVA's charter and mission.

Please don't stand idly by while TVA's new regulations negatively impact regional
communities, the livelihood of marina operators and the quality of life.of families who
enjoy and appreciate these beautiful lakes. join us and sign the petition today. Thank you!

For the full petition and comments visit:

http:llwww.ipetitions.comlpetitionlkeeg-non-navi&able—and-ﬂoating-houses-on-tva
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118.

Name: Sonya Rathbone [EEEIREINIEEEEE  on 2016-04-03 03:12:37

Comments:

119.

Name: Chad Coliins NN o 2016-04-03 03:17:19

Comments:

120.

Name: Gary H Miller _on 2016-04-03 03:21:19 )
Comments Navigable waterways are available for use by all mﬂzens as a generai rule of
law. TVA should recegmze this and not dxspiace houseboats and oth oating homes.

‘The hauseboats may remain statuonary, but that does not change the haracter of the:

waterways as nav;gable and therefore, avaﬂable foruse by all citizens. What wrl% be

‘next? No paddlmg or fishing on this navigable body of water? TVA must be consistent

and follow the well established principles of law dealing with public nawgabie
waterbgdres

121.

Name: Brad Wiggins [RENSIIEIERISINMIEEE on 2016-04-03 03:26:27

Comments:

122.

Name: Laura corre!! [SETININEREEEE S  on 2016-04-03 03:28:00

Comments: .

123.

Name: Kara Smathers — on 2016-04-03 03:35:18

Comments:

124.

Name: Chelsea Jenkins [N 0" 2016-04-03 03:48:11

Comments:

125.

Name: Cherri Inman — on 2016-04-03 03:48:56

Comments:

128.

Name: Melisa kennedy [EEISIISINININEIEES  on 2016-04-03 03:53:03

Comments;

127.

Name: Lorianne on 2016-04-03 03:54:29

‘Comments Keep the hotiseboats on the lake, it's family fun, and not hurtmg nothing! |

grew up on Fontana lake from birth and How my children enjoy it!

128.

Name: Harold Deaver [fNIRERIIESEEIIEE  on 2016-04-03 03:54:50

Comments:

129.

Name: howell brown on 2018-04-03 03:55:52
Comments: leave them alone they are quiet and peaceful
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Comments:

2441,

Name: Michael Heetland — on 2016-04-30 16:19:30

Comments:

2442.

Name: Sandra Reminga [ SRUSIEIEIREEREREE) on 2016-04-30 16:24:13 ;
Comments: These are lovely floating homies, and we'll maintained by the owners. 1 had
the pleasure of being a guest on a float house. They are notin the way. Let them
‘continue to be where they are.

2443,

Name: Kristen Jones [ EEETEREREEREIEE  on 2016-04-30 16:25:44

Comments:

2444,

Name: Jana Davis [N o0 2016-04-30 16:28:38

Comments:

2445,

Name: Sam Lizzy Perry __on 2016-04-30 16:30:16
Comments: We have a floating cottage on Norris Lake. We use it for our enjoyment and
forour family & friends who visit us. We worked many years to'be able to see a dream
come frue. Please don't destroy our dream:

2448,

Name: Terryl Oliver _ on 2016-04-30 16:31:04 ;
Comments: |:am not an owner of a floating home, but | see nio reason to get rid of the
them;, displacing those who live there,

2447.

Name: Julie Bales [ RMIRIINEE on 2016-04-30 16:32:57

Comments:

2448.

Name: immey swisher — on 2016-04-30 16:33:41

Comments:

2449,

Name: Donn Claiborne _on 2016-04-30 16:33:57
Comments: | am nota floating home owner. However, | am a resident of Campbell.
County and have enjoyed Norris Lake all of my life: The simple solution is checking and
regulating the waste system in these floating homes:

2450.

Name: Paula Brown | on 2016-04-30 16:37:02

Comments;

2451,

Name: Andrew Cook (NI ) on 2016-04-30 16:37:33

Comments:
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Comments:

3139.  Name: Karin Gantner [  On 2016-05-03 19:41:10
Comments:

3140. Name: Jon Ekvall on 2016-05-03 19:47:59
Comments; Please keep the floating homes on Norris Lake, TN atleast grandfather the
ones that are currently there, that's only fair.

3141, Name: CatDaiton [N On 2016-05-03 19:57:28
Comments:

3142. Name: Andrea Harris on 2016-05-03 20:06:10
Comments: Good luck!!!

3143.  Name: christopher danie! [GIREE 0  On 2016-05-03 20:12:17
Comments:

3144, Name: allie huddieston [  on 2016-05-03 20:16:24
Comments:

3145.  Name: James Richard Riddle [ o0 2016-05-03 20:20:38
Comments:

3146.  Name: Jon daniels [TEUIERRERINE |  O0n 2016-05-03 20:31:08
Comments:

3147, Name: Patty wooten [NESSESSEREE on 2016-05-03 20:41:11
Comments:

3148.  Name: Alyssa [N 0 2016-05-0320:43:22
Comments:

3149.  Name: Deborah Bielecki FNNESIISEEISIIEE  On 2016-05-03 20:48:06
Comments: These changes are Unreasonable and do hot respect the property rights of
owners who invested in the are Alll

3150. Name: Cierra Allen on 2016-05-03 20:48:21

Cormnents: | grew up on Norris Lake, my grand parents lived within walking distance and

family friends lived on the lake. In the past, | have also worked at & local marina for over §
years. | can honestly say that my fondest memories from my childhood and even through

adulthood ware on the fake. Without the non-navigatable house boats, these memories



Jt would semusiy be a shame to ?}ese these. ltwoul ‘
‘mention hurt anyone who s everh ad the ol easure of using them,

of doﬁars ayearand that all géé_ssi‘h‘t{)ith‘e local sconommy. :

irt local businesses, not o

3151, Name: ed emerle - 0n.2016-05-03 20:51:54
Cnmments Kee;> the floating houses. They are a treasure for the commumty

3152, Name: Ashley Loy e on 2016-05-03 20:55:39
‘Comments: Keep the homes on the lakell

3153, Name: Carol Moschetto [ ENSHSRNSSENEEIE  on 2016-05-03 21:02:39
Comments:

3154, Name: Leeanne McGuire — on 2016-05-03 21:28:12
Comments:

3155, Name: Michael Meadors |EESNSRRSNEEN on 2016-05-03 21:20:38
Comments: Please reconsider.

3156.  Name: Rochelle Fenlon [NREESHESEINEEN on 2016-05-03 21:20:58
Comments:

3157.  Name: Philip Munschauer [ERSIENSEEEEIEE on 2016-05-03 21:39:02
Comments:

3158, Name: Tricia Atwood [ on 2016-05-03 21:45:14
Comments:

3159, Name: Sarah Sanford [ EEEEEIENEEE  on 2016-05-03 21:46:39
Comments:

3160.  Name: Emily ottesen [RESISHINENEIE  on 2016-05-03 21:52:43
Comments:

3161, Name: Eddie Fowler [ o 20160503 21:55:19

Comments:
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PASSED

Cherokee Council House
Cherokee. North Carolina

MAY 0 3 2016

RESOLUTION NO. QQQ (2016)

WHEREAS. members of the Eastern Band of Cherckee Indians have enjoyed Fontana Lake and
other regional lakes for many years: and.

WHEREAS, Fontana Lake is managed and operated as a reservoir of the Tennessee Valley
Authority (TVA): and.

WHEREAS, members of the Eastern Band of Cherokee Indians own and enjoy non-navigable
boathouses and floating houses on the Fontana Reservoir and have invested significant
assets and resources into these structures: and.

WHEREAS, the TVA has allowed non-navigable boathouses and floating houses to proliferate
through open non-enforcement of its regulations for nearly four decades: and.

WHEREAS. in 2016. TVA proposed a sunset provision that would require all non-navigable
boathouses and floating houses to be removed from TVA lakes within twenty years: and.

WHEREAS. the non-navigable boathouse and floating house owners support TVA’s new
proposed environmental and safety regulations, as detailed in TVA Floating Houses
Policy Review EIS Alternative Bl. that would alleviate TVA's concerns without
requiring the removal of these floating houses; and.

WHEREAS, non-navigable boathouses and floating houses are essential to the economic
stability of regional marinas that provide employment and recreational opportunities for
members of the Eastern Band of Cherokee Indians.

NOW THEREFORE BE IT RESOLVED by the Tribal Council of the Eastern Band of Cherokee
Indians, in Council assembled. at which a quorum is present that the Tribal Council does
hereby urge the Tennessee Valley Authorily to reject a sunset provision that would
require all non-navigable boathouses and floating houses to be removed from TVA lakes
at some point in the future.

BE IT FURTHER RESOLVED that Tribal Council supports TVA EIS Alternative Bl. which
would grandfather existing non-navigable boathouses and floating houses but prohibit
new.

BE IT FINALLY RESOLVED that an appropriate copy of this resolution be prepared for

transmitial to the Board of Directors of the Tennessee Valley Authority upon ratification
of the Principal Chief.

Submitted by: Albert Rose and Erik Sneed
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State of Jennessee

SENATE JOINT RESOLUTION NO. 676
By Senators Yager, McNally
and
Representatives Powers, Calfee

A RESOLUTION to urge the Tennessee Valley Authority to reject ‘a sunset provision that would
require the removai of all fioating homes from Tennessee Valley Authority lakes.

WHEREAS, the State of Tennessee has a rich, profitable, and successful history of floating
homes on its Tennessee Valley Authority (TVA) Iakes; and

WHEREAS, the citizens-of Tennessee have for decades utilized such non-navigableffloating
homaes for lodging, tion, and the enjoy it of Tt 's natural wonders; and

WHEREAS, the Tennessee Valley Authority has allowed non-navigable/floating homes to
proliferate through open non-eriforcement of its regulations for nearly four decades; and

WHEREAS, citizens of Tennessee and neighboring states have purchased ard invested
substantial assets into non-navigable/floating homes in Tennessee on TVA lakes without knowing
that TVA would cause such homes to be removed, and thus rendered worthless, without just
compensation; and

WHEREAS, TVA allowed purchasers of exisling non-navigable/floating homes 1o believe that
their investments were safe due to its open non-enforcement of its regulations for nearly four
decades, thus permitting marina owners to manage non-havigableffioating homes in their harbors,
and aliowing an economy to flourish in which non-navigableffioating home owners. paid fees and
dues to marina owners, and non-navigablefloating homes were bought and sold on the open
market; and

WHEREAS, in 2016, TVA proposed a sunset provision that would require all non-
navigablefloating homes to be removed from TVA lakes within twenty years; and

WHEREAS, the non-navigableffloating home owners support TVA's new . proposed
environmental and safety regulations, as detailed in TVA EIS option B1, that would alleviate TVA's
concermns without requiring removal of floating homes; and

WHEREAS, TVA has taken the most aggressive step of recommending a sunset provision
without first aliowing a period of time to pass in which the new environmental and safety provisions
have been in effect to determine if the new provisions sufficiently alleviate TVA's concerns; and

WHEREAS, non-navlgab!elﬂoaﬁng homes are essential to the economic stability of
Tennesses's marinas, which in turn are essential to the economy of the regions surrounding TVA
lakes; now, therefore,

BE IT RESOLVED BY THE SENATE OF THE ONE HUNDRED NINTH GENERAL
ASSEMBLY OF THE STATE OF TENNESSEE, THE HOUSE OF REPRESENTATIVES
CONCURRING, that we hereby urge the Tennessee Valley Authority to reject a sunset provision
that would require all non-navigable/floating homes to be removed from TVA lakes at some point in
the future.

BE IT FURTHER RESOLVED, that an appropriate copy of this resolution be prepared for
transmittal to the Board of Directors of the Tennessee Valley Authority,

APPENDIX E - PAGE 2 OF 3
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SENATE JOINT RESOLUTION NO. 676

ADOPTED: April 20, 2016

BETH HARWELL, SPEAKER
HOUSE OF REPRESENTATIVES

APPROVED this \ 2 day ofLMb-! 2016

Pl

BILL HASLAM, GOVERNOR
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Mr. MEADOWS. Thank you, Ms. Sneed.
Commissioner Monteith, you’re recognized for 5 minutes.

STATEMENT OF DAVID MONTEITH

Mr. MONTEITH. Congressman Meadows, committee members,
thank you for the opportunity to letting us come today and testify
of how important houseboats are on Fontana Lake. I would like to
thank you, Congressman Meadows, for this opportunity, especially.
Tﬁlis is very, very devastating to Swain County if we have to lose
these.

Ladies and gentlemen, my name is David Monteith. I'm a Swain
County Commissioner. I'm here today to let you know how the re-
moval of houseboats from Fontana lake would affect the health of
Swain County and Graham County. I also chair the Fontana Lake
Waste Recovery, which wrote the ordinance not only for Swain
County, but for seven States for TVA. I also went with TVA and
presented to 47 other States this ordinance to make this work ev-
erywhere, because it does work.

Fecal coliform went from over 12,000—or 1,200, down to less
than 35. But in 1943—we’re going to talk about in 1943, a national
park was added to Swain County. This took an additional 44,000
acres of land. Over 3,000 citizens then lost their homes. Today 86
percent of Federal land is—is owned by the Federal Government.
Only 14 percent is taxable for Swain County. Folks, that’s hard to
exist and work with with a 14 percent, and taking these house-
boats off the lake would be devastating for that.

In the midst of World War II, TVA took more than 11,000 acres
of land from Swain County and Graham County to build Fontana
Lake. It was to be helped to use as a war effort. The people of
Swain County were told the power was needed to help end the war
and to build a bomb which would help end the war, yet the Swain
County citizens were forced to leave their lands.

Legal actions was taken that said they have to do so. If they
don’t want to, they’ve still got to do so, they will take and condemn
land, but we have Judge Yates Webb held in the district court back
in the 1950s, that this was illegal, against the Constitution of the
United States, to take and condemn land, but we lost schools, we
lost cemeteries, we lost Simmons grave, we lost settlements,
churches, post offices, hotels, boarding houses, grocery stores, train
depots, side tracks, ferries, hunting lodges, doctors, midwives, hos-
pitals, blacksmith shop, orchards, grist mills, gas stations, saw-
mills, spice dens.

These are things that Swain County lost. And, again, we lost be-
cause of not only the TVA part of this, an additional 44,000 acres,
we had already lost from the first national park the same thing
again. We lost over 6,000 people because of what’s going on today,
and we just—we need—enough is enough. It don’t need to be con-
tinued.

As you plainly see, the efforts for changing have been served.
Houseboat owners are asked to be forced off. This would lose Swain
County over $3 million of valuation, $12,000 just to the economy
of Swain County. And that, again, is devastating when you only
have a 14 percent tax base to work with. If Swain County loses
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houseboats on Fontana Lake, we will lose, as I said, $12,000 in
taxes and over $3 million in valuation. And that don’t count the
other side of the lake, Graham County. They will double the same
thing that we do. So that’s how much the western North Carolina
area will lose. 86 percent, as I've said, of Swain County is Federal
land.

Fontana Lake Waste Recovery has cleaned the human waste out
of Fontana Lake. We have brought it down from 1,400 CC’s down
to less than 35. This was written because, you know, local doctors
told us how filthy Fontana Lake was because of houseboats, but
there was nothing there to enforce it, so we wrote an ordinance to
make it enforceable and got houseboat owners involved in doing
just this one thing, and it’s brought it down to less than 35. So
that’s how clean the lake is today, and we’re very proud of it. TVA’s
proud of it, because they adopted it to other States and other lakes,
so they know the effects of what has happened to Swain County.

So I do appreciate the consideration of this committee to help us
to keep Fontana Lake clean; not only Fontana Lake, but other com-
munities. Thank you.

[Prepared statement of Mr. Monteith follows:]



73

STATEMENT OF DAVID MONTEITH, COUNTY COMMISSIONER, SWAIN COUNTY,
NORTH CAROLINA, BEFORE THE HOUSE COMMITTEE ON OVERSIGHT AND
GOVERNMENT REFORM, ON THE TENNESSEE VALLEY AUTHORITY PROPOSAL
TO REMOVE HOUSEBOATS FROM FONTANA LAKE IN SWAIN AND GRAHAM
COUNTIES IN NORTH CAROLINA

September 23, 2016

Chairman Chaffetz, Ranking Member Cummings, and committee members, thank you for the
opportunity to update the committee on the proposal to remove the houseboats on Fontana Lake.
1 would also thank my Representative, Congressman Meadows, and the Committee members for
their interest in this important issue.

Ladies and gentleman, my name is David Monteith; I am a Swain County Commissioner. I am
here today to let you know how removing houseboats from Fontana Lake would affect the health
of Swain and Graham Counties.

Let me provide a brief history of what the people of Swain County have lost to government
agencies: in 1880 the first National Park was suggested by Reverend C.D. Smith, a traveling
preacher to the area. In 1926, Congress began to consider this suggestion, and 14 years later
established new protected land. With this first national park, we lost around 3,000 people and
over 11,000 acres of land from Swain County. But in 1943 the second national park was added
to Swain County and another 44,000 acres were added to the park, causing another 3,000 citizens
to lose their homes. Today 86% of Swain County is federal land, meaning the county must rely
on diminished territory — only 14% or the total county — to fund the schools, roads, emergency
responders, and other functions of county government.

In the midst of World War II, TVA took more than 11,000 acres of land from Swain and Graham
Counties to build Fontana Lake, claiming it would help to end the war. The people of Swain
County were told that power from a dam on the lake would be used to help build a bomb for the
war effort. Yet again, the citizens of Swain County were forced off of their land through a
combination of social pressure and legal action, even when they were unwilling to sell their
property. District Court Judge Edwin Yates Webb ruled that it is illegal for one branch of the
federal government to condemn land in order to give that land to another branch of the federal
government, yet the federal government proceeded anyway. Because of TVA and Fontana Dam,
Swain County lost over half of its tax-paying jobs, half of its population, half of its lumber
companies and copper mines, more than 33 cemeteries including more than 11,000 graves, 35
settlements, over 30 churches, post offices, hotels and boarding houses, 25 grocery stores, 34
schools, 9 train depots, 15 side tracks, 4 ferries, 4 hunting lodges, many doctors, midwives, and
hospitals, blacksmith shops, apple orchards, grist mills, gas stations, saw mills, splash dams,
barber shops, dance halls, and movie theaters.

As you can plainly see, the effects of these changes have been severe. If houseboats owners are
evicted from Fontana Lake, Swain County will lose over $3 million in valuation and more than
$12,000 in essential tax revenue. Moreover, Swain County receives neither flood control nor
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power from TVA or Fontana Dam. Despite this, we supply TVA with water to produce power for
Tennessee, power for other states, and power for TVA to sell for revenue.

Let me list a few facts to review the hardship the houseboat sunset would cause Swain County,
and the environmentally responsible steps Swain County has already taken to protect the health
of Fontana Lake:

1.

If Swain County loses the houseboats on Fontana Lake, the county will lose over $12,000
from our tax base, and over $3 million of tax valuation from houseboats.

86% of Swain County is federally-owned land. The Swain County Commissioners must
rely on 14% of county land to fund all the responsibilities of the county government.

. The Fontana Lake Waste Recovery (FLWR) Organization, which I chaired, with grants

from DENR, RC&D, TVA and Clean Water Management Trust, cleaned all the human
waste from Fontana Lake. Today, this progress has been preserved because residents of
Fontana Lake pump waste from their boathouses to keep the lake clean.

To provide this service to homeowners, Swain County, through the FLWR, purchased
pump-out boats and waste tanks for all dock owners with houseboats.

. The Fontana Lake Waste Recovery Organization also purchased a pontoon for getting

water samples, and can also be used as a pump-out boat if needed.
All boathouses on Fontana Lake are in harbors, all on the south shore of Fontana Lake.

Fontana Lake Waste Recovery has cleaned the human waste out of Fontana Lake —a
drastic reduction from over 700cc to less than 35¢cc.

1 appreciate your careful consideration on this measure — what may seem like a small matter in
Washington will have a lasting effect in North Carolina. Swain County and Fontana Lake
residents have independently taken great steps to preserve their lake, and I would hope that these
positive and proactive actions are not met with a mandate that residents abandon their homes.
Thank you again for inviting me to testify before you today. I am happy to answer any questions
that the committee may have at this time.



75

Mr. MEADOWS. Thank you, Commissioner.
Mr. Wilks, you’re recognized for 5 minutes.

STATEMENT OF MICHAEL T. WILKS

Mr. WILKS. Mr. Chairman, honorable members of the committee,
ladies and gentlemen, it is an honor and a privilege to sit here be-
fore you this morning representing the Tennessee Valley Floating
Home Alliance. We're a group of floating homeowners, marina oper-
ators, renters, and people who enjoy the recreational resources of
the Tennessee reservoirs.

On May 5th, 2016, the TVA officials recommended the so-called
alternative V2 to the TVA board of directors for adoption from
among several other options outlined in the Environmental Impact
Statement. TVA commissioned for the purpose of dealing with
floating homes—the floating home issue. Under alternative V2,
TVA would approve existing floating houses that met new min-
imum standards and would allow for the mooring with permitted—
within permitted harbor limits, but also would establish a future
sunset date, at which time all existing floating homes must be forc-
ibly removed from the TVA reservoirs, including previously per-
mitted nonnavigables.

Based on its officials’ recommendation, the TVA board adopted
alternative V2, but in doing so, extended the sunset period from 20
to 30 years.

Why now, after almost 40 years of inactivity, did the TVA want
to take such a Draconian approach to the issue? Why harm the
people who believed that they were in compliance? Why harm local
economies that rely on tourism dollars? Why not regulate and allow
marina owners, who the TVA has entrusted to be stewards of the
hai)l‘r?bors, to monitor these structures? Why hasn’t the TVA done its
job?

Based on inaccuracies and exaggerations, the TVA painted a pic-
ture to the public that floating homeowners represented a basket
of deplorables, squatters, polluters, and those taking the waters as
their own, all to justify the removal of floating homes. TVA officials
failed to inform the public and, to some extent, the board, that 98
percent of all floating homes are moored within the confines of ma-
rina harbors in waters leased by the TVA. Floating homes do not
represent an unacceptable taking of public waters for private use,
as TVA actually leases these waters, in which these vast majority
of floating homes are moored, to marina owners. Marina owners
pay TVA a fee to lease these waters, and floating homeowners, in
turn, pay marina owners to sublease a mooring space. In order to
be moored in a marina harbor, floating homeowners must contract
with either the marina owner itself, or a qualified wastewater dis-
posal company for the proper disposal of wastewater.

The TVFHA represents many stakeholders in this issue, not only
from Tennessee and North Carolina, but also from States such as
Georgia, Ohio, Indiana, Illinois, Florida, Arizona, Kentucky, and
Virginia. Floating homeowners travel to reservoirs for weekends, or
a week or two of vacation.

Many local people believe that the TVA would do nothing as
usual. The TVA makes rules that they never follow or enforce, was
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the sentiment of many. The TVA was mandating this forced re-
moval, and this time the TVA apparently meant it.

In an April 2016 meeting of the TVA Regional Resource Steward-
ship Council, Ms. Rebecca Tolene, TVA vice president of natural re-
sources, stated that she was, quote unquote, “hellbent on removing
floating houses.” During the scoping process involved in the EIS,
there were many comments related to the inconsistencies of the
TVA. Marina operators, like Debbie Samples, stated on a June 24,
2014 public meeting that she spoke to a TVA official around 1997
and was told it was okay to build a floating home in her marina,
and that the TVA was going to allow marinas to do what they
wanted within the harbors. There’s many—there are stories like
Maryanne and Tom Lefker, who built a floating home after talking
with a TVA official, who led them to believe that the TVA was not
regulating these structures anymore. Others reiterated hearing the
same sentiments from the TVA.

Now these owners and others are to be levied fees, and at the
end of 30 years, would be required to pay for the forced removal
of their floating home from the lake.

Marina owners stand to lose 40 percent or more of their reve-
nues, which will be difficult to recover, forcing many to close.

Revenues to counties in Tennessee would suffer significantly
from the sunset. Campbell County, with 11 marinas, which collec-
tively generate an estimated $33 million of the total 54.24 million
in tourism dollars spent in the county. Personal estimates of over
$8,000 per year for basic floating home costs, which over a conserv-
ative estimate number of 400 units, brings $3.2 million to the
Campbell County economy alone.

This is an exclusive—this is exclusive of the purchase of fuel,
groceries, dining, and other items. Tourism is the only growth in-
dustry in the region since 2008, and now jobs would be lost. Camp-
bell County Mayor E.L. Morton states, “This is a slap in the face
to the citizens of the county, which has lost jobs in the mining in-
dustry as a result of the TVA not buying coal mined in the region.”

Our family made a choice to purchase a floating home on Norris
Reservoir because of the cleanliness of the water, the beauty of the
mountains, and the heritage and the friendliness of its people,
bringing truth to the term “southern hospitality.” This is not the
only story of its kind, as evidenced in the public comment sections
at two TVA board meetings, letters to State and Federal legisla-
tors, and over 600 comments in a petition presented to the TVA.

While some on the TVA board believe that the additional time
the board granted to floating homeowners would significantly miti-
gate the lost value suffered by owners, the real impact is today.
TVA staff has belabored the point of floating homes, not unlike
boats, depreciate in value over time, but if they are well-main-
tained or improved, they are likely to maintain or increase their
value. Those that have sold have done so at values often below
cost. Retirees like Janet and Gary Benzinger or Ray and Hazel
Beal, a retired couple in their 80s, either lost thousands of dollars
on the sale, or couldn’t sell it at all.

TVA staff wrongly assumed that these structures were built and
handed down for generations into perpetuity. Our findings show
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that these structures are bought and sold on an average of 5 to 8
years as financial demands and family situations change.

Marina owners have commented in meetings with the TVA that
they have complied with the regulations regarding sewage and
blackwater. Marinas or private contractors that pump out these
vessels required by the TVA to keep records, including gallons
pumped and where the waste is disposed of. These records are
rarely, if ever, inspected by the TVA.

After approximately 40 years of what has been essentially regu-
latory neglect and often conflicting regulatory guidance from var-
ious TVA officials, the TVA apparently made the internal decision
that it would be easier to force off all floating homes from the lakes
than to create fair, regulatory policies and maintain effective com-
pliance programs to enforce them, and if floating homeowners, ma-
rina owners, local governments lost tens of millions of dollars in
uncompensated home value and tax revenue in the process, it was
no concern to the TVA.

Apparently, in an effort to build its case for the decision, the
TVA commissioned an EIS that was heavy on conclusions to justify
the removal of floating homes, but light on the research to back up
those conclusions. For example, the EIS concluded that floating
homes hurt the water quality of TVA lakes, but did not include any
real research to back up those conclusions, and, in fact, left out
water quality research that showed excellent water quality on Fon-
tana Lake.

Those not from the Tennessee Valley are unaware of the con-
tradictions that TVA has created. Is the TVA a government agency
or a private corporation responsible for driving profits from the sale
of electricity? They're also unaware that the board is comprised of
presidential appointees and that millions of dollars in salaries are
paid to the executives of this Federal corporation.

The board realized that it had a real decision to make, which re-
quired more thought than usually needed. They didn’t fathom that
over 50 floating homeowners, marina owners, and others would
travel some 8 hours to State the position that the vast majority of
floating homes are not as they are described in the EIS. We give
much credit to Chairman Joe Ritch, and especially Directors Mi-
chael McWherter and Marilyn Brown, for their attention. Directors
McWherter and Brown held a position of holding off a decision, and
directing the staff to further investigate the matter. This would
allow time to correct the admitted blundering the TVA had done
in the past.

We can all agree that there needs to be a registration or inven-
tory of existing structures, including mooring systems, waterlines,
electric cables in the various marinas. There needs to be—this
needs to be done in conjunction with the marinas and organizations
such as the TVFHA. Concise and sensible safety requirements
must be developed, including a plan for future recreational use of
structures like these.

Where we have a difficulty in reaching a meeting of the minds
of the TVA is in the notion that floating homes represent an unre-
sponsive, unacceptable private taking of public waters. You see,
marinas on Norris Reservoir represent only 1.9 percent of the total
surface area of the reservoir.
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At the suggestion of the board, we and other groups have met
with the staff to work on proposed regulations and develop a plan
moving forward. The TVA recognizes the TVFHA as a voice and a
mechanism to communicate new requirements and work towards
better stewardship. We have asked the TVA to be included as a
representative from our organization on the RRSC, so there can be
a fair and balanced discussion on stewardship matters. We have
also committed to an ambassador program with marinas and home-
owners to help communicate the standards and assist in the reg-
istration and compliance measures, thus reducing costs for the
TVA.

The TVA has an opportunity to turn its negative perception into
a positive means for persons of the United States to utilize the re-
sources in a positive and sustainable manner without removing
those structures within compliance. Like the floating home associa-
tions in California and Washington, where floating homeowners
and their government regulators have learned how to peacefully co-
exist, there is an opportunity to work together here in a non-
partisan manner if the TVA would just avail itself of it.

Thank you.

[Prepared statement of Mr. Wilks follows:]
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Written Testimony of Mr. Michael T. Wilks
President, Tennessee Valley Floating Homes Alliance (TVFHA)
September 23, 2016
before the House Oversight and Government Reform
Subcommittee on Government Operations

it is an honor and a privilege to sit before you this morning representing the Tennessee Floating Homes
Alliance {TVFHA). We are a group of Floating Home Owners, Marina Operators, Renters, and people
who enjoy the recreational resources of the TVA Reservoirs.

We are here today as a result of the TVA’s admitted “blundering” of its past regulatory enforcement,
gross exaggerations, and misrepresentations to the public regarding floating homes, and its knee jerk
reaction to any perceived problems. Subsequent to their ban on Non Navigable or Floating Homes in
1978 {Appendix 1), the TVA has allowed Floating Homes to promulgate on their reservoirs with both
explicit and implied permission (Appendix 2).

On May 5, 2016, TVA officials recommended so-called Alternative B2 to the TVA Board of Directors
{Board) for adoption from among several options outlined in the Environmental Impact Statement (EIS)
TVA had commissioned for the purpose of “dealing” with the Floating Home issue. Under Alternative B2
TVA would approve Existing Floating Houses that met new minimum standards, and would allow
mooring within permitted marina harbor limits. But through regulation TVA would also establish a
future “sunset” date by which time all Existing Floating Homes must be forcibly removed from TVA
Reservoirs, and would immediately prohibit any new Floating Homes from the reservoirs. TVA would
continue to allow existing Non Navigables that are compliant with their permit conditions but would
require that they also be removed from TVA reservoirs by the sunset date. Based on its officials”™
recommendation, the TVA Board adopted Alternative B2, but in doing so, extended the sunset period
found in Alternative B2 from twenty {20) to thirty (30} years.

Based on inaccuracies and exaggerations, the TVA painted a picture to the public that Floating Home
owners represented a “basket of deplorables”: squatters, polluters, and those taking the waters as their
own, all to justify the removal of the Floating Homes. TVA officials failed to inform the public, and to
some extent the Board, that ninety-eight percent (98%} of all Floating Homes are moored within the
confines of marina harbors in waters leased by TVA (statement by Rebecca Tolene in April 2016 RRSC
Meeting) for that and other purposes. Thus, Floating Homes are clearly not “squatters.” But neither do
Floating Homes represent an unacceptable “taking” of public waters for private use. TVA actually feases
these waters in which the vast majority of Floating Homes are moored to Marina Owners. Marina
Owners pay TVA a fee to lease the waters, and Floating Home Owners in turn pay Marina Owners to
sublease mooring space in these waters. Finally, in order to be moored in marina harbor waters,
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Floating Home Owners must contract with either the Marina itself or a qualified waste water disposal
company for the proper disposal of all waste water. Thus, Floating Homes are also not the polluters TVA
has depicted.

Once informed that TVA officials were going to recommend Alternative B2 to the Board, Home Owners,
Marina Owners, and State and Local Officials became alarmed. Why, now after almost 40 years of
inactivity did the TVA want to take such a draconian approach to the issue? Why harm people who
believed they were in compliance? Why harm local economies that rely on tourism doliars? Why not
regulate and allow Marina Owners, who TVA has entrusted to be stewards of the harbors, to monitor
these structures? Why hadn’t the TVA done its job? This was a call to action.

TVFHA represents many stakeholders in this issue, not only from Tennessee and North Carolina, but also
from states such as Georgia, Ohio, Indiana, lllinois, Florida, Maryland, Arizona, Kentucky and Virginia.
Floating Home Owners travel to reservoirs for weekends, or a week or two of vacation. Some retirees
may stay on Floating Homes for months at a time, but not year round. Not many people peruse the
Federal Register looking for TVA Notices. So when the TVA published meeting notices in local print
media, many were unaware of the public meetings, or not available to attend, or unaware they could
make comments in writing to the TVA. Many local people believed that the TVA would “do nothing as
usual.” “The TVA makes rules they never follow or enforce” was the sentiment of many. But such was
not to be the case this time. The TVA was mandating this forced removal, albeit in thirty (30} years, and
this time TVA apparently meant it. In the April 2016 meeting of the TVA Regional Resource Stewardship
Counci} {RRSC) in Chattanooga, TN, Ms. Rebecca Tolene, TVA Vice President of Natural Resources and
Real Property Services, stated that she was “hell bent” on removing the floating houses,

Many people perused the EIS but some like Mary Ann Smith Lefker, a floating home owner and village
mayor from Chio, dissected this document and questioned its validity. How could the TVA publish an
EIS, without really checking their facts: discussing poor water quality without a study of water quality in
marinas and on the lake as a whole; discussing electrical safety, without examining the root cause of
Electrical Shock Drownings and incidents on the reservoirs; showing structures which appear to be
outside of harbor limits, without explaining what those harbor limits are and the eminent impact to the
local economy. MaryAnn is accustomed to working with various state and federal agencies. As she puts
it, “facts are facts,” and this does not add up to the conclusion that Alternative B2 is a logical choice.

During the Scoping process involved with the EIS there were many comments relating to the
inconsistencies of the TVA (Appendices 3 and 6). Marina Operators like Debbie Samples, stated at the
June 24, 2014 public meeting in LaFollette, TN that she spoke with TVA official George Humphries (now
retired), around 1997 and was told that it was OK to build floating homes in her marina, and that the
TVA was going to allow Marinas to do what they wanted within their harbors. There are stories like
MaryAnn and her husband, who built a Floating Home after talking with a TVA official who led them to
believe that the TVA was not regulating these structures any more. Donna and Rick Driskoll, also from
Ohio, reiterated hearing those same sentiments from TVA. Mike and Lynne Miller from Knoxville,
Tennessee and Terri and Joe Stemple from Lexington, KY, are floating home owners that were told by a
Marina owner and developer that the floating home they had was perfectly legal, and was approved by
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the Tennessee Wildlife Resources Agency (TWRA), and that the TVA had approved the development at
Mountain Lake on Norris Reservoir, Such was the understanding that TVA created by its nearly four
decade non-enforcement of any regulations concerning Floating Homes. Now these owners and others
are to be levied fees, and at the end of thirty (30} years, they would be required to pay for the removal
of their Floating Home from the lake.

The impact of the sunset to local economies will be devastating. Marina owners with Floating Homes
moored in their harbors would lose forty percent {40%) or more of their revenues which will be difficult
1o recover, forcing many to close or sell. Revenues to counties in Tennessee would suffer significantly
from the sunset. An example is Campbell County, with 11 Marinas which collectively generate an
estimated $33 million of the total $54.24 million in tourism dollars spent in the county (Appendix 4}. An
estimate based on our personal base expenses of Buoy Fees, Dock Fees (we need a boat to get to our
house), Water, Electric and Insurance of $8,011.00 (Appendix 5) which over a conservative estimated
number of 400 units brings $3.204 MM to the Campbell County economy alone. This is exclusive of the
purchase of fuel, groceries, dining, furniture, maintenance, building supplies, and appliances. Tourism
is the only growth industry in the region since 2008, job growth that employs some year around would
be lost. Per the Campbell County Mayor, E.L Morton, “This is a slap in the face to the citizens of the
county which has lost jobs in the mining industry as a result of TVA not buying coal mined in the region”.

There are many options across this great land to visit and in which to recreate. Like many FIFQ’s
{Friendly idiots from Ohio), as the locals on the lake may call us, our family became addicted to Norris
Lake. First coming here for a weekend, then a week, and then having a camper in the private
campground at Shanghai Resort. Finally, my mother-in-law decided that a floating home would be great
for her family and grandchildren and she wouldn’t have to deal with the mud along the shore. So we
bought this house, never thinking that anything was wrong. 1t was in a Marina, approved by the Marina
Owner, had all of the sanitation required by the TVA. We made a choice to locate on Norris Lake in
Tennessee because of the cleanliness of the water, the beauty of the mountains, the heritage and the
friendliness of its people, bringing truth to the term “Southern Hospitality.” We bring friends from
Michigan, who cannot believe how deep and pure the water is. Those friends have returned and
brought their friends, staying on our floating house, renting rooms at the marina motel, and renting a
floating home. This is not the only story of its kind, as evidenced by the public comment sessions at two
TVA Board meetings, letters to state and federal legislators, and over 600 comments in a petition
presented to the TVA.

The rest of the story is the lost value of our Floating Homes caused by the sunset. While some on the
TVA Board believe that the additional ten (10) years the Board granted to the Floating Home Owners at
their May 5 Board meeting, for a total sunset period of thirty {30} years, would sufficiently “mitigate”
the lost value suffered by owners, the real impact is not in thirty {30} vears, but rather, it’s today. In
many discussions, TVA Staff has belabored the point that floating homes, not unlike boats, depreciate in
value over time. A boat’s useful life would typically be much less than the 30 years. Floating Houses
and Production Houseboats are not like a runabout or ski boat. If they are well maintained or improved,
they are likely to maintain or increase their value. But with the announcement of a “sunset”, sales
decreased at a dramatic rate. Those that have sold have done so at values often below cost. One
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couple, lanet and Gary Benzinger of Ohio, lost thousands of dollars of their retirement fund in the sale
of their Floating Home. Ray and Hazel Beal, a retired couple in their 80’s, cannot sell their floating home
due to the uncertainties created by the TVA announcement. There was also an assumption on the part
of TVA staff that these structures were built and handed down for generations into perpetuity. This was
an assumption without much research. Our findings show that these structures are bought and sold on
average every 5 to 8 years, as financial demands or family situations change.

Marina Owners have commented in meetings with TVA that they have complied with regulations
regarding sewage, or black water. Contrary to the belief and propaganda, Floating Homes, Houseboats,
and Cruisers are equipped with Marine Sanitation Devices, most of which have hoiding tanks that are
required to be pumped out. Floating Homes are not even equipped with a “Y” valve which would allow
for voluntary discharge into the water. Marinas or private contractors that pump out these vessels are
required by the TVA to keep records including gallons pumped and where the waste is disposed of.
These records are rarely if ever inspected by the TVA. This is another example of the ineffectiveness of
the TVA.

After approximately forty (40) years of what was essentially regulatory neglect, interspersed with
periodic and often conflicting regulatory guidance from various TVA officials, the TVA apparently made
the internal decision, at least at the staff level, that it would be easier to force all the Floating Homes off
the lakes than to create fair regulatory policies and maintain effective compliance programs to enforce
them. And if the Floating Home owners, Marina Owners, and Local Governments lost tens of millions of
dollars in uncompensated home value and tax revenue in the process, it was of no concern to the TVA,

Apparently in an effort to build the case for this decision, the TVA commissioned an EIS that was heavy
on conclusions to justify the removal of our Floating Homes, but light on the research to back up those
conclusions. For example, the EIS concluded that Floating Homes hurt the water quality of TVA lakes,
but did not include any real research to back up the conclusions, and in fact, left out water quality
research that showed excellent water quality on Fontana Lake. Additionally, out of over 1800 Floating
Homes, the TVA found a very small percentage that were in a run-down condition, were floating outside
the confines of marina harbors, or were relatively excessive, and to further the narratives that our
Floating Homes were eyesores, interfered with navigation, and were owned by a financially privileged
few, pictures of these examples were included in the EIS with the implication that they were
representative of the norm, thus the Floating Homes needed to be removed.

Qutsiders - those not from the Tennessee Valley - are unaware of the contradictions that TVA has
created. Is TVA a government agency created by the TVA act of 1933 or a private corporation
responsible for driving profits from the sale of electricity? Most of the Citizens of the United States, for
whom these reservoirs were buiit, are unaware that TVA’s Board is appointed by the President of the
United States and confirmed by the Senate, or of the over $10 Million in Executive Salaries TVA pays
each year.

TVA's Board never imagined that this Floating Home issue would bring so many comments, letters,
email, and phone calls in favor of Floating Homes in the days before the May 5, 2016 Board meeting in
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Paris Landing, Tennessee. The Board realized that it had a real decision to make which required more
thought than is usually needed to simply rubber stamp a recommendation by staff. The Board did not
realize that over fifty (50} Floating Home owners, Marina owners and others would travel some eight (8)
hours, to state the position that the vast majority of Floating Homes are not as they are described in the
EIS. The Board listened attentively to the over 3 hours of comments, taking copious notes.

We give much credit to Chairman Joe Ritch and especially Directors Michael McWherter and Marilyn
Brown for their attention. Directors McWherter and Brown held a position of holding off on a decision,
and directing staff to further investigate the matter. Such would have allowed time to develop a
sustainable, compromise solution to TVA's self-acknowledged “Blundering” of this issue in the past.
While a slight majority of the Board, in a 5-4 vote, disagreed with this approach, Director McWherter’s
position, had it been adopted, would have been a common sense approach to the issue. However, the
Board did recommend to the staff to work with various stakeholders, like the TVFHA, to develop
regulations and a fee structure for Floating Homes, but stated its firm position that all Floating Homes
must be removed in thirty (30} years.

Like Directors McWherter and Brown, we have found that this is a very complex issue with many moving
parts. Not only were there inconsistencies with who has jurisdiction and to what degree, and the
enforcement of existing regulations, but there have literally been new economies created and driven by
the existence of these floating houses, which have a financial impact to the region. Families and
individuals would be financially harmed in addition to the marinas and local counties. The challenge is to
develop plans that are sustainable into the future.

We can all agree there needs to be a registration or inventory of existing structures, including the
mooring systems, waterlines and electric cables in the various marinas. This needs to be done in
conjunction with the Marinas and organizations such as the TVFHA, Concise and sensible safety
requirements must be developed. There needs to be a plan for the future recreational use of structures
like these.

Where we have a difficulty in reaching a meeting of the minds with TVA is with its notion that Floating
Homes represent an unacceptable private taking of the public waters that others, such as fishermen and
boaters, could be using. You see marinas on Norris Reservoir represent 1.9% of the total surface area of
the reservoir and Fontana encompasses 9.74%, due to the topography and annual draw down of the
dam. The same rational would hold true for the estimated 30,000 docks that line the shorelines of all
TVA reservoirs. The TVA is quick to point out that all of those structures are required to have a Section
26a permit, so their approval has been granted.

We admit there have been sins on both sides of this issue, but the past is the past, what we as
reasonable people must determine is where do we go from here, without doing more harm than good.
At the suggestion of the Board, we and other groups have met with the TVA staff to work on proposed
regulations, and develop a plan moving forward. The TVA recognizes the TVFHA as a voice and
mechanism to communicate new requirements and work towards better stewardship. We have asked
the TVA to include a representative from our organization on the RRSC, so there can be a fair and
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balanced discussion and recommendation to the TVA Board on stewardship matters. We have aiso
committed to an Ambassador program with Marinas and home owners, to help communicate standards,
and assist in the registration and compliance measures.

The TVA has an opportunity to turn its negative perception into a positive means for persons of the
United States to utilize the resources in a positive and sustainable manner, without removing those
structures within compliance. Like other Floating Home Associations in California and Washington,
where the Floating Home owners and their government regulators have learned how to peacefutly co-
exist, there is an opportunity to work together here, in a non-partisan manner, if TVA will just avail itself
of it.

In closing, those who own, rent or visit floating homes are a group of folks who come to the reservoirs to
rest, relax, and forget about the pressures of everyday life or illnesses they may have. They are not just
those with wealth, but blue coltar working men and women, Coalmine and Manufacturing retirees,
Black, White, Hispanic, Straight, Gay, Transgender, Young and Old. As my lake neighbor and philosopher
so eloquently put it, “When we are all floating in the water, half naked, with a beverage, we are all
equal”.
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Appendix 1 Post 1978 TVA Information
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TENMESSEE VALLEY AUTHORITY

REQULATION OF HOUBEBOATS, BOATHOUSES, SIMILAR FLOATING STRUCTURES,
AND HARBOR LIMITS CONTAINED IN TITLE 18,
CODE OF FEDERAL REGULATIONS

EFFECTIVE FEBRUARY 15, 1978

12043 Fiolasion devices moed mmierind. () Becsuse of the possible release of toxic or poliuting sebstances, and the hazard to naviga-
tion from roetal drums that become partially filled with water and escape from docks, bosthouses, boussboats, Tioats, and other
m—mmmmd facilities for which they are used for towation, TV A has prolbited use of metal drums is any form, exeopt
us ized in sulvsection (b) of thus section, for flotation of any lavilities requiting approval under hese regulations before being
connructed or placed on any TVA reservou.

{%) The only metal drums permitied are those which have been filld with plastic foam or other solid flotation materiale and weided,
sirapped, or otherwise firmly secured in place prior to July 1, 1972, onemnufmnuu.buxnplmmwtmwdnm ﬂou-
tion permitted 10 br used by this subsection must be with sonse type of flotation device or isd, for

toons, boat hulls, or other buoyancy devices made of steel, uluminum, fiberglass, or plastic fosm, not inchding fitled umddrm

(¢) Every flotation device smployed in the Ti River system must be {irmly and securely affixed to the steucture it supports
with materials capabie of with ding prol d exp to wave wash and wearher conditions,

1304.4 Trestwent of wwsge. No person operating 8 commercial boas dock on or over real property of the United States in the
custody and control of TYA, or on or over real propersy subject 10 pravisions for the coatrol of water polfution in & deed, grant
of exsement, lzsse, Hoenve, permit, o other instrument from or 1o the United States or TVA shall permit the mooring on or over
such res! property of axy watercraft or {loating structure equipped with 3 marine toilet unless such toilet is in comphiance with
all appiicable statutes and regulstions, motuding the FWPCA and reguiations isseed thereunder.

13M.5 Hemoval of osasthorized, wasafe, and darslict structures, 1f, at any time, any dock, wharf, floating boathouse, ron-
pavigaie housebosi . . . or other fixed or loating struciure or facility anchared, instalied, constructed, or moored under a license,
pestmit, or approval from TVA is not constracted in ascordunce with plans approved by TVA, or is not maintsined or uperaied
50 @8 B remais in accordance with such plans, or is not kept in a good stete ot ropal and in good, sule. and substantiad conoition,
and the owner or opersior thereo! fails 1o repaw of remoesve such siruciure (o7 Dperale of Mantau it in accordance with such ans)
within ninety (90} days after written notice from TVA 1o do yo, TVA may cancel such livense, permyt, or upproval and remove
such structure, Of cause it 10 be removed, from the Tennessee River system and/or lands in the custody or 2ontrol of TVA. Such
written notice may be given by maliing a copy thereotl (0 the owner's address as listed on the license, permit, or approval or by
poKing & copy oa the sructure or facility. TVA will remove or cause [0 be removed sy such struciure or Yecility anchored, in-
stalted, construcizd, or moored without such licenye, prrmit, of spproval, whethes such Uoense or app ] has once been ob d
subsequently canceled, ur whether it has never been obtainsd.

1304.108 Condftions of agproval. (c) . . . no plans will be upproved for any i ding oy way of onfy, boar
docka, piers, fixed bosthouses, floats or rafts, if they provide for toilets. living of sleeping gaartess, O any type of enclused floot
space in excess of 25 square feet, not including walkwiys arcund hoat wells or 0woring siips. Such walkways shall not exceed
4 feet n wisith unlesa, in the 0l judgment of the Director of 1he Division of Property and Services, the size of the well or slip
ustifiey w gregter width. For the pumoses of these regulations, floor space shall not be deemed enciosed solely-because of plans
providing for tse use of wire mesh or similar sereenng which Jeaves the mterior of the structure 6r facility open 16 the weather?
And, provided, further, that nothing contatoed in this paragraph shall be construed as prohiblting enclosure of the boat well or
mooring skip proper. [n the case of applications for structures 10 be used as part of a public boat doek, manna, of other pubtic
or comsmercial facility, the requirements of this paragraph {c) may be waived or modisied by the Director of the Division of Prop-
erty and Services if he consiiers such waiver necessary or desieable for proper development of the facility.

1304.208 Scope and inteat. These regulations govers the designation of hurbor aress st commercial boat docks-and the approval
of strucoures and fucilities which may be moored or installed in such areds and in other areas it the Tennessce River and ity tributwries,
all in such & manner %10 avoid obstruction of or interference with navigation 20d flocd congrol, avoid or minimize sdverse effects
on public lands and reservations, prevesr (he proemption of public waters by b by moored in o1 yemipermasent
jocutions outside such hacbors and uacd as floating dwdﬂnss, anam tbe wideyt range of beneficial uses of land and land rights
owsed by the Usited Smies of America, recreational use of TVA resurvoirs by all segmeats of the general public,
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. prmhndumhnd:wbucwmdby:thrmedmumcﬂdemdmb]wwWAmfrom\mpmmdothtrmwm
or unressouable uses, and in, protect, and e the quality of the humaen environioent,

1304.201 Defimitions. The following words of teyms shall have the meuning specificd in this section, unless the comtent requirss

Existing as applied to floating boathouses or other stractures, except houseboats, means those which were moored, sauchored, or
ocherwisemm&hdou,ﬂou.mmaWAmmoi;oaorbelmMyl 1972, Existing s applied 10 houseboats shall mewn those

. which were hored, or otherwise Ded on, along, or in 8 TYA reservoir on or before Februmcy 18, 1978,
Floating boath means a floxtl or facility, say portion of which is enclused, capable of storing or maocoring any
mummmmm

Houseboat aucans any vessel which is equipped with enclosed or covered sieeping quarters.

Navigable houseboat teany any seif-propeiled b boat having bitity which ix {a) built on = hoat hull or on two o
mpmmm(a)mmdwithmandmddcmokbwwuipoﬁnm:hcmmfmnwhiembmklnrwud
mmnw’mmmm with all applicabde State and Federal requi ts relnting to ft; pro-
vided, b , that any i homt wirich was deemed navigable under the provisions of the former § 1304.201, whick.

bu:mcef{emve November 21, 1971, shall continue to be deemed savigabic for all purposss of this subpart, except that such houseboats
shall be subject to the provisions of § 1304.203(d).

New as applicd o b b floating bosih floats, or ather sruciunes means ati b b floating boath flowts,
er other structures, other than exising ones.

bt e _

I, iy RS &

* "

not in it with one or more of the criteria detining a navigabie houseboat,

Pontoon meacs an clongated waterisght box or cylinder extending fore and att for the full length of a vessel and having a sloped
ot molded bow to facilitate movement through the waier,

Viessel menos eny watercraft or other structure of contrivance used or capabie of use as 4 means of water transporiation, such
as & boat, floatboat, or houseboat.

1304.202 Dexignation of barbor sreas at comemsrcial bost docks. The landward limits of harbor areas are determined by the ex-
tent of land rights held by the dock operator. The lakeward limits of arbors at commerciat boat docks wiil be designated by TVA
on the basis of the size and extent of facilities at the Jogk, navigation and Nood controd requircmens, optimam use of lauds and
iand rights owned by the United States, and on the basis of the § effects tated with the use of the harbor. Moor-
ing buoys or sips and indefinite anchoring are prohibiied beyond such lakewwrd limits, cxcept as otherwise provided in these
regulations.

& . .
134,207 Hoewsehosts. {3) No acw notnavigable houseboat shndl be moosad, anchicored, ¢r instalied in any TVA reseremr.

{b) Bxisti may remain in TVA reservoirs wbject 0 the provisions of paragraph (d) of this sectios,
but ondy if (1) they Inve ﬂoudon devices complying with § 1304.3; (2) they sre approved snd numbered pursuant to § § 1304.205
and 1304.206; and (3) they are moored in complience with paragraph (¢} of this section.

{c) Existing nonmavigable houseboats shall be moored:
1. To moaring facilities provised by 4 commercial dook operator within the destgnated harbor limits of his dock; or

2. To the bank. of the resesvoir outside the designated harbor limits of commercial boat docks, if the bouseboat awner
is the owner or lessee Of the sbutling property at the mooring location (or the hicensee af such owner or ksseel and
bas requesied and ohtained from TVA, pirsiant 10 § 1304.208, writtes approval suthorting mooring st such Jocation.

[} Ommy mmemnce and repair of existing nonnavigable bousebouts. permitted 10 be moored pursuant 10 this section may
be 4 of metal drum flotation as required by § 13043, b such housedoats ey a0t be structurally
modified o expanded, Bor. may they be replaced, reboilt, or retorned 1o the reservolr when they have been abindenell, destroyed,
or removed from the reservoir or have deteriotated or been d 53 8 1o be ble and pairabl
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§§l!063)3(n}and:30‘206{b}o(1‘nk lsofthetodc of Kedersl Reguiations prohibit new noanavigable sousebosts and pew
\§ the

Q of § 1304.20%d) in TVA reservolrs. These sections sl provide that existing

bie b b d for toued ing on T¥A irs et al floating L stadt be [tV
Tomiuhu!mpwvidedbya tal dock op within the dexi d beboe Rmnits of his dock; or (2) to the baatk
of the reservoir cutaide the designated hardor limits of commercial boat docks, if the houseboat or bosthouse owner is the owner
or lessoe of the sbutting property af the ing location (or the I of suctt owaer or lessee) and has requested and obtained

from TVA, pursuant to § 1304208, written approval authorizing mooring at such location.

1n all cases where more than one person owns Ot kases she abutling property at & preseat O proposed mooring focstion as tenanss
5 common of in any other sort of cotenancy, TVA lmerprets the terms “the owner or lessee of the sbuting property” and “uich
owner or lesee’” in 18 CFR § 1304.203(c)2) and § 1304.204(bX2) us meaning all of the owners of such «bulting property. The
ownes o owaers of only a fractional interest or of fractional joterests totaling less than one i apy sach preperty shall under no
circumstances be considered, by virtue of such fractional interest or interests only, to be the ‘owner or lesser’’ of such aburting
propesty for the purposes of 18 CFR § 1304.203(cK2) or § 1304.204(bj2) and, a3 such, eligibic to moor or license others to awor
a5 provided therein without the vonsent of the other coowikrs.

1304.204  Flontimg tx {a) Floaung boath may be < In TYA reservoirs only if (1) they have flotation devices
complying with § 1304.3; (2} they are approved and pumbered pursuant 10 § § 1304.205 and 1304.206; and (3) thay are moored
n comptinnce with paragraph (b) of this section.

(b} All floating boathouses shall be moored:
1. To nmworiug faclities provided by a commerciat dock operator within the designuted harbor limity of his dock; or
2. To the bank of the reservolr owtside the designated hacbor limits of a conunercial bost dock, i the bouthouse vwner

is the owner or Jessex of the abuiting property at the ing location {oF the 1 ofmhomrotbm)md
has requesied and obtained from TVA. pursuant to § 1304.205, written approvai auth ing 8 puch }

) Ordingry maintenance and repair of existing Rostng Youthouses potinstted (0 be moored pursuant to this section may be con-
tinued, Uicloding replacement of metal drum flotation &s required by § 1304.3, but such floating boathouses may not be strue-
tarally modificd or expanded, or replaced, rebuill, or returned 10 the ressrvois when they have been abundoned, destroved, or
removed from the reservoh, of have detenorated o been damaged o 4 10 be ble or unrepairahl ided, by . that
ach floating bosthouses may be so wiructuraily modified ot ded laced, rebuili, or so mumcd to the reserveir if they
comply with all the requiresients of § 1304.205(:d) und approval ix obiained under that section as for 2 new floating bosthouse.
See § 1304.203 for interpretation.

1304.208  Approval of piaes for Noating bosthouses sad sosasvigeble bouseboxts. {3} Existing nonnavigable houseboats and all
floating boathouses must be approved pursuant wi these regalations,

{b) Persons proposing to moor new floating boathouses shall submit applications 10 TVA prior 1o commencement of conatruction
or mooring thercot. Apphi shall be d by plans showing in reasonable detaid the size and shape of the {scility:
the kiad of device: the proposed k tons therent; whwther a marine toidet is on the faciity; and the name and
mailing address of the vwner. l’\rA shail be km advised uf uny changes it the kisd of Notation devices whch may be made by
the applicant afier approval it grantzd. Plaas dewcribed in this section shall be in liew of the plans specified n § 1302.303(2).

{c) I the proposed mmnng h:quun ig outsule the designuted harbor it of a comunercial boas dock, the spplication and plans

shall be by satisf y 10 TVA showing thas the upplicant is the owner or lessee of the abuftting property
3t the proposed mooring location, or the hicensee of such owher OF lessee.

(d) Applications for ew floaiing boathouses will be disapproved it the pluns provide for toilets, living or slecping quartess, or
enclosed spaces with more than 25 square feet of floor space, not including walkways around boat wells o1 mooring stips. Such
walkways shall not exceed 4 feet in width unless, in the sole judgment of the Director, the nxe of the well or slip justifies a greater
width. A new floating bosthouse o past thereof shall not be deemed enciased solely b of plars providing for the use of
wire mesh or similar screening which leaves the interior of the structure pen 1o the westzer, and nothing contained in this subscc-
tion shail be construed as prohibiting enclosure of the boa: well or mooring slip proper. Plans for any new floating bosthouses
will slso be disapproved if (he proposed flotation device includes meiat droms io any form.

&) Applications for ing outside desighated harbor limits will be disapproved if TVA determines that such proposed moaoring



89

location will be contrary to the intent of these regulniions, of § 1304.2, or of nay spplicatie law. Applications will aizo be disap-
proved if macing tallets not in complisnce with § 1304.4 are proposed.

(D) Approvals of appiications shall contain such conditions as may be required by law and may contain such other conditicns as
TVA determines 10 be necessary or desirable 10 carry out the intem of these regulations or other applicable faw, Included, withour
fimration, gong such condinons are condition relating to the moonitg of houseboaty and floating boathouses at louuom outs
side the designated harbor limuts of commercial bost douks, Strict 1 with all ditions will be ragui

1304.306  Numberitsg and irssster of approved facilities. {a} Upon approvai of an application concerning a igable houset

or floating bosthouse, TYA will assign 3 number to sach facility, The owaer of the facuity shali paint such rumber on, or attach
& facsizaile therood 10, & readily vinble part of the outside of the facility i ktiers and figures not Jess then three (3) inches high,

The placernant of such number shall be L with the i of any State or Federal law or fregalation concerning numbering
of watercraft.
(b) The transferae of any Noating boath or igable b & PP d pursuant w these regulations and which, after

transfer, remaing subject 1o these segulations, shall pmmmky report such transfer o TVAL A facility moored at 2 kxation approvest
pursian to these regulations shail not be moored at a different Jocation without pricr approval of such Jocation by TVA, excep
for transfers of Jocation 10 or between mooring facilities provided by ial dock within the desi harbor
Hmits of thele docks.

Information concerning contents of applications, kinds and amounis of information required to be submitied {or specific struz-
w0 vggested forms which can be uwd are aviilable from oiic o the following olfices:

Managyel, Propecry Hanegement, Wescarp Land Resvutaoes Distiict,
meanegses Valley Authority, Past  Gffize Box 2B0, Parix,
Tenneggee 18242 fOfrice location: 202 deat Blvthe Jtract,
vagis)

Manauer, Propecty Manegement, Souinetn Lang Regoucows nistrict,
Tennessds Yelley  autoocity, 16 0ffice darvice  Harshaouse,
Mugcle 8hoals, dlarame 35480 (OfTice laceriont  same)

Manasger, Froparsy Hasdgement, O3atsxl Lawd Resduewes Dlolrids,
Tennessee Valley Autnociny, Fosv  Otfice  Bax 406,  Atnens,
Tennessne 37303 i1GEfice  location: LUl Congress  Varkway,
Athens)

Hanagsezo, Eroperoy Management, astary Laod Fesources rstrice,
Tennessee Valley Authority, 281l ¥West apdrew Jonnson gighway,
Morriscown, Tennesses J7514 («‘f:‘ iew location:  same)
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Appendix 2 Plans and Approvals
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March 30, 1994

Mr. Leon R..BnaL

Bellbrook, Ohio 43305

Dear Mr. Beal:

NORRIS RESERVOIR - WITHIN THE HARBOR LIMITS OF SHANGHAI RESORT

We have reviewed your March 23 request for TVA's approval of plans for
the construction of a navigable houseboat to be moored within the harbor
limits of Shanghai Resort.

It appears that the proposed structure will meet TVA's requarements for a
navigable houseboat if consitructed in accordance with the enclosed

plans, Any toilet facilitiws that ave installed on the houseboat must be
U.8. Coast Guard and/or state approved. 1t is our understanding that a
U.S. Army Corps of Eupineers’ permit is not requivred for a navigable
housebecat .

Please let us know when construction has been completed, at which time we
will 1nspect and determine if & demonstraticn of the structure’s
navigabiiity is required. A copy of TVA's reguialions defining navigable
houseboats (Section 1304.201) is enclused ior your information.

If you should have questions, please contact me ar (615) 632-1823.

Sincerely,

et

LN Rt SR N
CNEL e M Dt

William B. Tidwell
Norris Reservoir Land Management Team

Enclosure
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Bus. Fhe

Manager, Eastesm Discrict

Division of Land and Forese Resmurzas
Teaneusses Yalley Annhoriny

2611 Wesc Andrew fonason Highwuay
¥orriszown, Temnessaun 37814

Dear Sir:
I requestc T7A'sS revisw of the emclosed pluns for a wavigaole houseioasn,

The scraemivn will be moored on Lk an rhos

follawing locacinn:

32 Uommazzial Bouc Jeax
nT
;T At lot Mo. _ in tha _ Yabdarigiar
ar
/ / actohe locacion showa om che ezcicsed Sop whete Dot o -

e adjoiuzing privasa proparor.
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Tennessee Valley Authority, 17 flidgevay Fload, Box 820, Notis, Tervesses 37828020

September 22, 1994

Mr. & Mus. Henry Boles
R Y
Jellico, Tennessee, 37762

Dear Mr. & Mrs. Boles:

NORRIS RESERVOIR - WITHIN THE HARBOR LIMITS OF SHANGHAI MARINA

A recent inspection of your houseboat located at Shanghai Marina on Norris Reservoir revealed
that it had been constructed in accordance with plans approved on November 18, 1994,

Since your houseboat meets our requirements for a navigable structure, we will not require a
demonstration of navigability at this time.

Thank you {or your cooperation.
Very truly yours,

il Tkl

William B. Tidwell
Norris Reservoir Land Management Team
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APPLICANT

Nama UENRY & HAZEL BOLES

dddress golNENSSNN.

JELLICO,'TN 37762

. i
Rez. Phone YNNG Dakal0-%-93

8us. Phoue Y

Manager, Eastern Discricc

Division of Land ‘and Foresc Eesources
‘Tenressee Valley Authority

2611 West Andrew Johnson HBighway
Merristown, Tennassee 37814

Dear Sir:
I request TVA's review of the enclosed plams for a navigable househoac.

=1 ) .
The scrucsure will be moored on '/\0«/\/\ < Lake acitha

following locarion:

T é}ﬂﬁ n C)'\Qr\
Name_&

£ Commercial Boat Dacic

ar
7 Ar lot ¥o. ___ in the Subdivision
ar
_L:7 Ar the locacion shown oxﬁ. the enclosed map where I ownjor lease

the adjiciniag privats propercy.

plicanchs signacure
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Appendix 3 Scoping Session Comments
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LaFollette. TN: June 24, 2014

LaFoliette Commenter 1

TVA has turned a blind eye 15 years and knew the floating houses were being built. Grey water
is not an issue and is less a pollutant than oil and gas from all the boat engines. Issue permits
to replace old permitted nonnavigable houseboats with new floating houses that have the same
cumulative square footage as the old. Factory houseboats are detrimental - hundreds of steel
hulls are sunken. By keeping floating houses in marina harbors, there is less boat congestion.
Floating houses are safer than factory houseboats for electrical. No one has been electrocuted
by a floating house. Marinas were in place before shoreline residential property owners who
complain. Put a value on 4B numbers. Allow exchange for tearing down old house boats and
permit a like amount of new floating house square footage. If TVA pursues floating houses,
there will be multiple lawsuits from people who sunk their retirement savings and investments.

LaFollette Commenter §

Floating houses have been allowed to proliferate without any measures taken by TVA to
oversee the development of marinas and floating houses. Many people have spent millions,
whether or not they were permitted. As a result. if enforcement actions are taken and
regulations change, then arguably was a taking in violation of the constitution. | understand the
need to regulate. Begin enforcing regulations. Grandfather the existing and prohibit
manufacture. This time police it. Don't allow it to happen again. Water concerns can be
addressed through appropriate regulations. Regulate grey water. Prohibit black water. Need
inspections. Now | understand the concern with the ultimate fate and disposal fong term. This
is unfair for ratepayers 10 pay for cost of reclamation. Exact a fee from floating house owners -
yearly to establish a trust fund to use if needed for reciamation.

LaFoliette Commenter §

Do a one-time grandfather clause. Suggest a $500 assessment to license the floating house,

and post like a 48 number. Then charge $200 per year from then on. Inspect electric and
sewage.
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LaFollette Commenter 7

Have general floating house and maintenance inspections every couple of years. Have mooring
cables and additional anchoring in middle of mooring cables. To limit movement of floating
houses would be good. Everyone I've talked to is more than happy to pay a reasonable
registration fee. These moneys could help support the employees needed to implement this. A
number system makes it easy to see what's inspected and what is compliant.

LaFollette Commenter 8

| put my life savings and planning on retirement in my 4B houseboat and | don't want to lose it.
ltis in good shape and has been maintained 15 years. itis 38 years old and stilf looks gooed.
The guy next to me owes $100k on his and would be a major hardship if lost. | agree the safety
issues, hazardous issues need to be addressed.

LaFollette Commenter 9
Mussels on Norris were brought from Michigan. TVA, TWRA, TDEC need an initiative to take
care of the problem. Infested by wakeboard boats.

LaFoliette Commenter 10

On grey water require mandatory natural soaps. Need grease interceptors. For electrical need
ground fault protection. Set up a program with volunteers and provide a barge with large trash
cans that can move around and receive trash collections. If you find a piece of foam there is no
place to take it and marinas frown on you if you bring itin. As for logs, | hear they can't be
removed due to environmental rules or due to the turtles. Need to get some of the larger logs
out of the river.

LaFollette Commenter 11

In 2008, we purchased two floating homes with the idea of starting our own vacation rental
business. We had to use a commercial harbor to do that or own property that has dockage
rights. Because we were in business, we wanted to follow the rules. Trying to get them
licensed, TVA said, that's not our job, go to TWRA. We went to TWRA. They said, No, TVA is
the controlling authority for the lake. So after running around in circles for about a month and a
half, my wife and | just said, we'll just go to the courthouse and register it as a boat, which we
did. We put TN numbers on the hulls. It's not a boat; it's a house. And | think that somebody
needs to step up to the plate and say I've got the responsibility to take care of the floating house
and the issues on the lake, and these are the rules that we're going to go by, and they're not
going to be deviated from, just like the laws on the highway when you're driving a car. So not
only do we have to have a set of rules to go by, but they have to be enforced. | don't see that
happening now. The reason | don't see that happening now is I'm aware of at least three houses
that are being built after the TVA said no more, and they are bigger or have a bigger footprint
than the original 4B permitted back before 1978, These things are giants. Somebody has o be
the authority to go and enforce the rules, make sure everybody is in compliance, and that
everybody is going to be happy.




I suggest that the TWRA -- any out-of-state personal watercraft need to have some kind of a
sticker. They need to pay TWRA in order to put their boat on Norris Lake. | don't see anything
wrong with that. If you come from Ohio and you bring a boat from Ohio down here to Norris
Lake, before you can put that boat in the water, you've got to have paid TWRA some fee, and
they'll issue you a sticker. TWRA can make some money off of them, jet skis, boats, ski boats,
whatever. Because there's probably more people from out of state that come on this lake than
the locals. It's just a big vacation spot for a ot of different states around here, and 1 just feel like
the TWRA is losing a lot of money by not getting some kind of fee off of them. The gray water
issue, from what little bit | know about it, the lake is big enough, it moves enough that that
shouldn't be an issue. If they think it's some kind of issue, they need to get out there and test
the water. it's really no different if you have got a septic tank at home. That water goes into the
ground at home and eventually, gets into the water system somewhere. | don't think they
should take these boats off the lake, because it would be catastrophic to the economy in
Campbell County and the surrounding counties. Why are they coming down on me, wanting to
start making me pay some kind of extra fee? How did they allow all these other boats that sit
out there, and I've been paying every year? | could have not paid, but | did. | have seen a lot of
houseboats out there with stickers on the side of them out of date two or three years. But ! paid
mine. | felt fike I'm supposed to pay it. | don't want to be penalized. | have been paying my part
and doing what they asked. Don't come up on me now and say you want to make me take the
boat off the lake. | just bought this new houseboat four years ago. They should already have
had this worked out 35 years ago. Don't allow these boats to be built and say no they don't mest
code, the standards, this and that. It's a little late now to be saying that. | can't believe that they
didn't make these boats start paying earlier. If you have a floating house with a hull number,
does it fall under the floating house regulations, or does it go back to the hull number - is it
exempt from these new floating house regulations? | had heard that for these electrical codes,
TVA couldn't afford to send inspectors out {0 inspect every houseboat on Norris Lake 10 see if it
meets the standard. Well, if that is such an issue, then let the houseboat owner pay for that
inspection, a qualified inspector, so that would take the load off of TVA. Let the houseboat
owner pay his own inspection
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Appendix 4 Economic Statement
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Hopenon i

www.tnvacation.com/press

FOR IMMEDIATE RELEASE CONTACT:
Cindy Pupree

DATE: Aug. 18, 2018

Cindy.duprec@in.gov

GOVERNOR BILL HASLAM AND TENNESSEE TOURISM
ANNOUNCE RECORD-BREAKING ECONOMIC IMPACT NUMBERS

Tourism Revenues in Campbell County Up 7.5%

NASHVILLE, Tenn. — Governor Bill Haslam and Comumissioner Kevin Triplett, Tennessee Departent of
Tourist Development, today announced during a special event at the Ryman Aunditorium that tourism’s direct
domestic and intemational wravel expenditures reached $17.7 billion in 2014, up 6.3 percent, and an all-time
high for the state. Tourism-generated jobs for Tennesseans reached 152,900, an increase of 2.8 percent. State
and local sales tax revenue for the industry topped $1.5 billion, up 7 percent over 2013, and the ninth
consecutive year tourism topped $1 billion, according to the latest statistics from the 2014 Econotnic Impact of
Travel on Tennessee as reported by U.S. Travel Association.

For the first time in history, travel to Tennessee topped 100 million, achieving £01.3 million person stays, 2 5.1
percent increase over 2013, International travel increased 8.4 percent, reaching $576.5 million in economic
impact, All 95 counties in Tennessee had more than $1 million in direct travel expenditures, 19 counties saw
more than $100 million, and three counties, Davidsor, Shelby and Sevier, had more than $1 billion in
economic impact. Knox and Harnilion Counties round out the Top § with nearly $1 billion in economic
impact. Tennessee is ranked in the Top 10 destinations in the U.S. for 1otal travel.

Tourists spent a total of $54.24 million in Campbell County in 2014, an increase of 7.5% compared to 2013,
generating & total of $3.04 million in state and $2.79 million in local 1ax revenues, increases of 8.4% and 7.7%,
respectively. A total of 441 Campbell Countians are employed in tourismerelated fields,

“This increase in tourism across the board is a result of the strategic work of Tourist Development, the
Tourism Committee, and the entire tourism and hospitality industry,” Haslam said. “We want Tennessee (o be
a place pcople from all over the world want to visit. The data shows that’s happening, and more jobs and $1.5
biltion in sales tax revenue is good news for every Tennessean.”

Tennessee’s customer satisfaction fanded at an impressive 8.5 out of 10. The satisfuction scores are greater
than those of the average L.S. destination.

“Tourists are drawn to Tennessee for our world-renswn music, outstanding atiractions, stunning scenic
beauty,” Triplett said. “But, at the end of the day. people keep coming to Tennessee for our authenticity and
exceptional, Southern hospitality. That is the *made in Tennessee’ brand delivered to our visitors every day by
our communities and partners.”

The Tenvessee Tourisin Committee, appointed in 2011 by Gov. Bill Haglam, is made up of tourism leaders in
both the public and private sectors. TTC is chaired by Colin Reed, Ryman Hospitality Properties, Inc., and co-
chaired by Jack Soden, Elvis Presley Enterprises, Inc. and Sande Weiss, president of Music Road Resort.

For more information contact Cindy Dupree, director of public refations for the Tennessee Deparunent of
Tourist Develapment, at 615-418-5752 or by email at Cir dv. Dupree @iin.gov.
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Appendix 5 Wilks Base Personal
Expenses
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Basic Yearly Costs of Floating Homes Based on Wilks
Expenditures at Shanghai Resort, LaFollette, TN

Buoy Fees For Floating House

Dock Fees for Boat to reach Floating House
Electricity (averages $100.00 per month)
Floating Home Insurance

Sanitation - Norris Lake Pumping

Water from Marina

Total

$ 2,664.00
$2,184.00
$ 1,200.00
$1,295.00
$ 500.00
$  168.00
$ 8,011.00
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NP
Y out Uoe Stop, Sanitation Sop
Pumping Contract
Shanghai Resort
200 Clean Manoa
(Pumping Dates)

(First pumpout April 12" every other week October 11 last!!)
The cost of this contract will be $500.00 for months listed above (total 14 pumpouts).

Contracts must be paid in full and postmarked by March 20" for discount afier that date the cost will
be $530.00, (v Ryl i o

RS N

e L R aaosest Gonadh o s o rpated DBt ity

Uhis eontract shall folfuv ait the fon o the Penneiser and 1AWH A o0 hadvebiat waste and the guidelines ol
TN s fup b projedl

“The day of pumping under this contract will begin on Tuesday every other week there after. The
owner of the houseboat must sign this contract and make advance payment to Norris Lake Pumping.
As an additional service to you, Norris Lake Pumping will ensure that TVA receives documentation
of the contract and proof of payment. This project and contract is good only this year 2016. All
collection of pumping records from each houseboat will be sent to TVA for monitoring this project.

Signed this 7~ 7 day of _Jege
owner_p¥ cwadt.  +# (Parzia  J bediwis

Check or M.O. # Norris Lake Pumping,
Boat # (TN ordB) £/ &5 fim e & sibare 2t 525 Cove Pointe Road
Boat Name La Follette, TN 37766
Boat Location < dw-a A/ Slip# {423) 562-3594 office
Customer phone (522 ) £&7- 27 22 (865) 617-6178 cell

(Please return the complete contract)



Shanghai Resort

P O Box 1000

LaFollette, TN 37766
www.ShanghaiResort.com
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l BILLTO

WILKS, PAMELA

TIPP CITY. OH 45371

Statement

DATE

9112616

AMOUNT DUE AMOUNT ENC.
$5.176.00
DATE DESCRIPTION AMOUNT BALANCE

06/26/2012 PMT #199954. Gifi from Maggic Strong ~75.00
09/01/2015 INV #67809. Orig. Amount $5.016.00. 0.00

- 10 X 30 SLIP YR $2.184.00

- BUOY PLUS YRLY $2,664.00

-~ BUOY WATER YR $168.00

(e 9.25% SALES TAX @9.25% - 000 | -

07/0112016 INV #71313. Orig. Amount $160:00 - 160.00

- BOAT STORAGE. 2 @ $80.00 - 160.00

oo Tax: 9.25% SALES TAX @ 9.25% - 0.00 - -

Q8/0172016 INV #71016. Ungmm T e T R32.00 299200

- BUOY PIYS YRLY $2.464 00

-~ BUOY WATER YR $168.00

-- Tax: 9.25% SALES TAX @ 9.25% = 0.00
09/01/2016 TNV #71801. Orig. Amount $2,184.00. 517600

--- 10 X 30 SLIP YR $2.184.00

- Tax: 9.25% SALES TAX @ 9.25% = 0.00

1-30 DAYS 31-60DAYS | 61-80 DAYS |OVER 90 DAYS
CURRENY PAST DUE PAST DUE PASTDUE | PaSTpue | AMOUNTODUE #
-
2,184.00 0.00 2,992.00 .00 yﬂﬁ/. é é [ (p

WE APPRECIATE YOUR BUSINGSS. IN FAIRNESS TO ALL OUR CUSTOMERS, MONTHLY CHARGES ARE
DUE THE )ST OF THE MONTH. THERE IS A $20 LATE FEE AFTFR 10TH OF MONTH AND {§% ON OVERDUE

BALANCE,
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** POLICY STATUS NOTICE ™

Your Authorized Agent: 1-423-562-3665
BARRY D ENLOW

C/O SECURITY INSURANCE AGENCY LA
PO BOX 609 AMERIGAN MODERN SELECT
LAFOLLETTE TN 37768 INSURANCE COMPANY
K{Dale Prepared: | 12/10/2015
t Policy Type: PROPERTY

Policy Number. | 085 004 737 52 98

Agent Name: BARRY D ENLOW

N 085 016040 0047375298 41 000

PAMELA WILKS i Important Policy ati
B A A R
JTIPP CITY OH 45371-2461 Last Payment Amount: $6847.50

Includes Service Charge:
Includes Other Charges: $0.00
3647 .50

Property Address: 1042 SHANGHA! ROAD LAFOLLETTE, TN 37766
| iImportant for PAMELA WILKS

Thank you for your recent policy payment. You may choose to pay your policy in
full now, to avoid service charges on fulure biils.

‘When you provide a3 check as payment, you authorize us either to use information from your check 10 make 2 one-time electronic funds ransfer from your
account or to process the payment as a chieck transaction.

**Paymaents can be made by check or credst cerd 8l armig.com. by mail at the sddrass listad or o revarse side or by calfing our automated system a1 -800-543-2844*

Piease Detach This Coupon and Return With Your Payment ) ]
Policyholder: Policy Number: 085 004 737 52 98
PAMELA WILKS Payment Due Date:

TIPP CITY OH 45371-2461 Minimum Amount Dug finciuding charges) $0.00 \
OR
Pay in Full: $647.50 P

Please ndicate any addressIONONE MuMber CNINGES DEoW: Please make chocks payable 1o:

AMERICAN MODERN SELECT INSURANCE COMPANY

0J Visa I Mastercard O American Exprass T Discover
New AJOIBSS, e [ Card Number:

Cy. Swte: ZipCoue: Exp. Date (MMYY):

mmomsvm  {orme Phone: (...} o WK Prone. () . Amount lo be Charged: $.
— E-Mai: igi

3 Named Insured Mailing Address {1 Risk Address

0&500473752980  DDUUOOO0D QO0OL47508 7728030000

18630 PENI 6
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Appendix 6 Summary of Comments TVA
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Summary of Comments Received Following
TVA Presentations at Various Meetings

Norris Marina Owners Association - April 8, 2014 - Whitman Hollow Marina
Summary:

The oid 4B houseboats are the problem and are not maintained properly. They don’t
meet current standards like the new floating houses we have built. The newer floating
houses are better quality. TVA doesn't understand about these facilities. if you used
one you would enjoy them like our customers.

Put a value on the 4B numbers because many are unsanitary, derelict and have no
value. Get rid of the 4Bs and swap out for new floating houses that meet new
standards.

The slide of the proposed fioating residential subdivision is a concept/not real, and that
operation went bankrupt.

Norris is @ mooring lake and there is fittle or very low percentage of residential use.

The issues you are concerned with are common to commercial house boats as well.
The floating houses have been a replacement for/ progression from factory houseboats.
There are many factory houseboats stilf out there that will not meet current standards.
The recent drownings on Cherokee etc... were caused by metal factory house boats
with faulty electrical components —-- not fioating houses. The marina facllities were not
the cause.

There are more problems with private boat docks not being maintained and becoming
derelict than floating houses and 4B's.

It is not our fault we're out of our harbor limits. My facilities have not been moved since |
bought the marina (2000) and | was never told there was a compliance problem until
fater. We did not have the advantage of current technology and GPS accuracy. How do
you know the harbor limits when trying to read an old small hand-drawn map. Are
harbor limits established for all marinas? My marina is in the smallest harbor limit
footprint to date based on previous aerial photos.

The growth on Norris of shoreline residential homes has brought an attitude from
property owners that the marinas are encroaching on their view and their water when the
marinas were there first. Development pressure brings more use conflicts regarding
shoreline and water.

You are talking about management alternatives --- alternatives to what?

Use the KISS principle. This issue has gotien out ahead of TVA, and a workable
approach would be to grandfather the existing structures and set new requirements and
standards for the ones that remain.

| recommend that TVA comes out quickly to say the existing facilities/floating houses will
be grandfathered. You won’t be able to take the heat if you iry to prohibit and remove
them.

if you are approved to rebuild a 4B on Norris, why can't a size increase be permitted?
Hopefully TVA can find an approach that is fair across the system. Next meeting is May
11, ’

TVA has not enforced the rules you have now regarding sub-standard 4B’s, and you have
allowed more floating houses and nonnavigable structures to be built without approval,

Appendix A
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May 7, 2014 Powell Vailey Electric Cooperative
Summary:

Does TVA allow independent anchoring or require docking at slips with utility
connections?

Suggestion was made to allow permanent anchors underwater --- drilled in rock.

Trees can be pulled down by wind when used for mooring which has happened in the
past at Cedar Grove.

What will TVA do in the interim until rules are modified?

Something has to be done to address the issues and TVA is on the right track.

Put more responsibility for regulation on the marinas --- they are making moeney from the
customers and floating house owners. Some type of bond requirements or security
assurance should be considered.

May 8, 2014 - TVA Gray, TN Office - Marina Owners: Upper Holston reservoirs
Summary:

GFI protection only at the main service line causes a service disruption at all other
connections and you still won't know where the problem occurred.

Would floating houses rented by a marina be within scope, and is revocation of permits
and removal of structures in the scope of review? Office, restaurant and other similar
structures are not in scope.

Why does TVA make campers on TVA land move out of their site for two weeks but
houseboats and floating houses never move. They should be treated fike campers.
Thanks for meeting with us in this setting. When | started at Laurel Marina my only
business was 17 nonnavigable housebaoats. Marina owners and their families have
planned and made huge financial investments based on current rules and guidelines. If
the rules and guidelines change we could be devastated.

The demand to buy TVA nonnavigable houseboat (NNHB) numbers and to relocate is
high and people want to sell their numbers.

There is an inconsistent policy regarding size aliowed for expansion of NNHB. Why did
you change guidelines? This has a big impact on potential customers who want to
invest a lot of money in rebuilding a NNHB instead of buying an expensive large
commercial factory houseboat.

What is the problem with these structures other than safety?

TVA should require an extra fee (ex. $400/yc.) for the privilege of having a NNHB or
floating house. Use the revenue for management and inspection.

The NEPA process will drive TVA to an extreme decision for environmentatl protection
and prohibiting.

TVA is liabie for allowing these unpermitted unregulated structures to happen.

There is federal legisiation being considered that may allow houseboats and floating
cabins (Cumberland River) if they meet criteria for a recreational vessel.

Would TVA allow floating houses if they are put in a slip and moored on a walkway?

If you have an approved harbor limit, why not allow living on a houseboat or floating
house?

The impact of TVA policy changes can have a large effect on the value of marinas and
the ability to get loans. If a marina goes bankrupt, it impacts the value of many
surrounding marinas.

Consider the option of grandfathering the unpermitted structures, and address the most
important safety issues and regulations.

Limit mooring to commercial marina harbor limits and require a permit to move to a new
marina. Establish safety guidelines.

Appendix A



114

Most of the Upper Holston Reservoir NNHB's are moored close to the shoreline or they
are on a walkway or pier. Recommend this be required for mooring the fioating houses
and NNHB's.

Laurel Marina requires individual electric meters if the HB is not on a walkway/pier with
electrical connections.

How will TVA treat factory houseboats if they never move and are used for habitation?
Work with the State Fire Marshall offices on electrical safety.

The situation is out of hand and TVA needs safety guidelines.

Keep the NNHB and floating houses (if permitted) in marina harbor limits.

It is unfair to marina owners to allow floating houses at private shoreline property and
lots.

TVA is not comfortable with the NN structures and has to consider what is fair'to the
owner, and to the publicitaxpayer. Why not charge 5% of the cost of a land use
agreement and put that revenue toward management. Is the public subsidizing private
use and views for HB and floating house owners that are not paying for the benefits?
Marina owners know who the houseboat and floating house owners are, and can help
manage the issues.

TVA needs a way to enforce rules.

A No Residential Use policy would hurt some marina operators. You can't really monitor
and manage that issue anyway.

Marinas can't get enough revenue from NNHB8's.

Let marinas continue to have NNHB's and floating houses, and make sure they have
permits, and meet standards. Develop safety standards.

Allow rebuilding of dilapidated NNHB's with numbers if there is space in the marina
harbor.

Grandfather the floating houses but allow no more.

Don't allow private shoreline property owners to moor NNHB and floating houses at their
lot and then rent them out.

| disagree with TVA's policy that allows private docks. This takes away marina business.
Why allow people to live on houseboats, but not in campgrounds on TVA public land?
Campgrounds lose business when you make the campers leave. A lot of them will not
come back.

A private campground on South Holston has built boat slips that are supposed to be
used only by campers with boats and not the general boating public. This has cost
some marinas business. The campground can rent the slips for less money.

May 9, 2014 ~ LaFollette Utilities Board
Summary:

Some marinas may be sub-metering and reselling electricity at a higher rate in violation
of the TVA Act.

LUB is trying to reduce the number of service poles by grouping multiple connections
together.

LUB has no problem with water supply being sub-metered.

Has TVA looked at voltage limits on electric lines going in the water? The drop in
voltage can be a problem for longer service lines,

Consider storage of gasoline storage, containers, LP tanks, and natural gas supply (if
provided) as part of the safety issues review.
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May 13, 2014 — Norris Marina Owners Association at Sequoyah Marina
Summary:
Electrical Safet

Use field tile to protect wiring from rubbing and abrasion

Check customer boats wiring to ensure proper ground. Do visual inspection --- contract
out if necessary.

Inspect cords and ensure the right type (marine grade) is used.

Use leak testers

Enforcement help; marina owners be able to board boats and have the right to inspect;
Have a way to report customers who do not comply with safety requirements.

Meet current electrical codes.

Ground Fault Protection — require customers or marina, or both.

Require certificate of insurance from subcontractors doing work on marina property.
What is the extent of setting up {ground fault interrupter] GFI? Sequoyah Marina looked
at re-working their GF! protection and the cost to do 3 service supply lines was $15-20k.
If you have GFI only at the main supply source, everything can trip but you still don’t
know where the problem is.

Waste Management

Require pump out contracts

Document with marina pump out receipts as a requirement

Need vessel and {nonnavigabie house boat] NNHB/floating house inspections of holding
tanks, Y-valves. Issue a sticker or decal to document and then have TWRA, TVA or
local government inspect and enforce.

There are more problems with outside customers not marina renters.

Use signage to show rules, and distribute handouts to educate boaters.

Mooring Practices

For TVA land below 1040, permission or permits required for how you moor such as
tying to trees in and out of harbor limits. Address through 26a permit process.

Protect trees and respect others property. Anchor within harbor limits. Sometimes trees
are the only alternative for tying up

Consider dead man anchors and use buoys to mark anchor lines and cables.

Bury and adjust anchors or cables.

TVA needs to expedite 26a reviews and process requests quicker for anchoring
modifications.

Harbor Limits

Grandfather current physical harbor fimits and reconcile with the permit. Most current
marina owners have not moved their facilities but GPS capability has permitted greater
accuracy than a hand drawn line on a map. No Narris marinas meet the standards for
Clearn:Marina designation because of being out of iarbor limits.

Maintain floating houses within harbor fimits.

Adjust harbor limits if needed for floating houses (additional permitting)

Establish list of rules followed by TVA and dock owners for floating houses within harbor
limits.

Don't interfere with waterways.

Water Quality

Floatation (Styrofoam), grey water, trash/litter, and water supply to customers are issues
to consider.

Zebra Mussels are a future concern.
Appendix A



116

- Small water supply systems must foliow state requirements

- UV systems certified for individual boats and floating houses

- [Tennessee Department of Environment and Conservation] TDEC doesn't like water
lines under the water.

- Gray water is not an issue and is not practical to treat.

- Address litter and trash. Keep the water clean of cans and bottles etc. ..

- Signs to encourage protection of water quality

Other

- TUA shuutd recognize the positive- econom!c baneﬁtﬁmpac: thatthe marinas have.

thoutihem, the only other thing we have is Meth. (Meth doesn't present:much

: for sale of Bleckiciyg.

- Flat Hollow pumped 66,000 gallons of black water last year. Shanghai pumped 17,000
gallons of black water 14 years ago when TVA worked with them to do a pilot pump-out
program.

- Can peopie stay in a floating house year-round?

- Some people do stay year-round on houseboats,

- There is some residential use.

Mos ‘allvﬂue issues TVA is concémed with also apply to-houseboats and vessels with

- President of GC Cincy (print and web graphics) of Cincinnati presented a
framed poster of current aerials for all Norris marinas to the Sequoyah and Flat Hollow
marina owners for their association work and support. He also offered TVA use of his
current aerial phetos that could be used to get a structure count. He further commented
that based on discussion with floating house owners he knows, they would have no
problem with paying an annual registration/inspection fee that could be used to manage
and monitor,
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Mr. MEADOWS. Thank you, Mr. Wilks.
Mr. Butler, you’re recognized for 5 minutes.

STATEMENT OF MICHAEL A. BUTLER

Mr. BUTLER. Thank you, Mr. Chairman, Ranking Member
Connolly, and members of the committee for allowing me to ad-
dress this important issue. I've spent a large portion of my life on
the reservoirs that TVA manages, traveling across the entire river
valley, and spending a lot of time on most of the reservoirs out of
the 49, witnessing firsthand the importance of the public resources
and the values they bring to the entire State of Tennessee, where
I live.

In my capacity as CEO of the Tennessee Wildlife Federation, I
have sat across the table from TVA and challenged them hard on
taking care of our public resources, but I've also sat on the same
side of the table with them in helping them accomplish the same.

The issue of nonnavigable floating houses on public reservoirs is
not new, as well spoken here by the other testimony. We find that
in 1971, the first prohibition was placed on new, nonnavigable
floating houses in the Federal Register. But what’s remarkable to
us is that out of the 1,836 floating homes on the reservoirs, 930 of
them occurred after the second prohibition was placed on the con-
struction and location of these on our public reservoirs.

Today we are here to review a new prohibition on floating houses
once again. This new chapter builds on previous ones, apparently
catalyzed by discussions of plans to insight entire new subdivisions
of floating homes on our public reservoirs.

The public reservoir system in Tennessee is the backbone and at-
traction of a strong outdoor recreation economy, and their con-
servation is why we support the recently approved TVA board pol-
icy.

Public resources only have value inasmuch as they are available
to the public. What makes this possible is rational use provided by
law, and TVA manages these public resources under Section 26(a)
of the TVA Act. As such, we believe these public resources should
not be made—should not be impeded or made de facto private prop-
erty by allowing permanent floating houses on public waters. Float-
ing houses exclude the public from being able to utilize the water
they occupy in particular, and can negatively impact public uses of
the larger public reservoirs as a whole.

While some argue against this policy, saying that these struc-
tures help the local economy, which they do, the reality of the eco-
nomic impacts of floating houses is much more dynamic than just
that simple analysis. As stated in the 2016 EIS, floating houses
may work to depress shoreline property values and negatively im-
pact surface recreational opportunities. Add to this that floating
houses are being used as rental properties, and this further exacer-
bates these negative impacts.

Generally speaking, our federation is not opposed to businesses
operating on public waters or lands, as long as the activities or
services being offered do not degrade the natural resources in-
volved, and that they do not exclude other legitimate uses of these
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public resources. In our opinion, floating houses do not pass either
of these tests.

Waste, navigation, and electrical safety issues as stated are also
well-identified concerns. I cite the recently completed EIS again,
which says, “An increase in the number of floating homes is ex-
pected to exacerbate water pollution problems, adding to the cumu-
lative wastewater loading to surface waters.” Leaking of human
and household waste into public reservoirs is a hazard to aquatic
life and recreational users as well.

Who is responsible for this compliance? And if the new policy is
removed, is this removal effectively an unfunded mandate to the
Tennessee Department of Environment and Conservation to en-
force these measures?

So while some will argue that wastewater and electrical safety
can be regulated, the sheer fact that hundreds of these structures
have been placed on our public reservoirs without permitting or
oversight over a handful of decades in direct violation of Federal
rules makes a clear statement that the rules and standards de-
signed to protect the public’s interest, and these resources are not
being followed. What evidence do we have that this will change? If
past history is a predictor of future performance, it won’t.

Lastly, and of great importance to millions who love to fish our
public reservoirs, we believe the presence of floating houses dimin-
ishes the experience of and deters use by anglers who seek to use
these public waters and fisheries resources, especially when they
are occupied. In Tennessee, these anglers have a constitutional
right to hunt and fish. And with allowing de facto private owner-
ship of these reservoirs, it is arguable that this is in direct conflict
with these activities and arguably this right.

We believe that no citizen should have a presumption of owner-
ship of public waters, especially when it comes at the expense of
other citizens with equal claim to ownership and use. There are
good reasons why we cannot build a home in a national park, and
there are equally good reasons why these structures were prohib-
ited and regulated starting in 1971.

I would like to close by noting that we believe this policy is
squarely aligned with TVA’s 26(a) authority. This is a tough issue,
no doubt, but we find that TVA addressed it comprehensively and
professionally, choosing a policy that protects the greatest public
interest and our public reservoirs.

Thank you, Mr. Chairman and Ranking Member Connolly, for
this opportunity.

[Prepared statement of Mr. Butler follows:]
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Mr. Chairman, Ranking Member Connolly, and Members of the Committee: thank you for
this opportunity to address this issue of great importance to many citizens of the Tennessee Valley.
As a native Tennessean I have spent nearly every year of my life recreating at public reservoirs
managed by the Tennessee Valley Authority (TVA). T have done this across the entirety of the
Tennessee Valley, and have personally witnessed the importance and value of the public resources
under the management of TVA. As the Chief Executive Officer of the Tennessee Wildlife
Federation, 1 have sat actoss the table from TVA to challenge them to protect our public resources,

and on the same side of the table wotking with them to accomplish the same.

The issue of nonnavigable floating houses on public reservoirs managed by the TVA has
been ongoing for 45 years. The first policy establishing a prohibition against construction of new
nonnavigable floating houses was published in the Federal Register on October 22, 1971. In 1978, in
otdet to bring TVA regulations into compliance with the then recently passed federal Clean Water
Act, TVA restated this prohibition and addressed water quality issues related to these structures.
And again in 2003 the policy was restated saying that “No new nonnavigable houseboats shall be
moored, anchoted, ot installed in any TVA resetvoir.” What is remarkable is that of the 1,836
floating houses currently mooted on public reservoirs managed by TVA, 930 of them were built and
put on our public reservoirs after the second prohibition against these structures was put in place in
1978. The history of this issue is cleatly an evolutionary one where some have chosen to ignore
measures put in place to ensuze that all citizens may enjoy these public teservoir resources, and that

the health of those resources is maintained.

Today we ate here to review TVA’s prohibition on floating houses. This new chapter builds
upon previous ones, catalyzed apparently by discussions of potential plans to site entire subdivisions

of floating homes on our public reservoirs. As a result TVA did what few federal agencies do, they
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addressed a very difficult issue head on, considered all options, listened to stakeholders and made a
decision that not only benefits the greatest public interest, but which also protects the public
reservoir resources that are the backbone and attraction of a sustainable outdoor recreation
economy. We support the TVA board approved policy which again restates the prohibition on new
construction and location of nonnavigable floating houses on our public reservoirs and which sets a
reasonable timetable for the removal of the existing structures after the passage of the next 30 years.

Qur reasons for supporting the TVA board policy are as follows.

Public resoutces only have value inasmuch as they are available to the public. What makes
this possible is rational use provided by law. The reservoirs TVA manages under section 26a of the
TVA Act are public reservoirs and, as such, we believe, should not be impeded or made de-facto
ptivate propetty by allowing citizens to own floating houses on public waters. The mooting of
floating houses on TVA public reservoirs excludes the public from being able to utilize that water in
patticular, and can negatively impact public uses of the larger public reservoirs as a whole.
Additionally, they can pose a significant and real health and safety concern when not installed or

maintained properly.

While some will argue against this new policy saying that these structures help the local
economy, the realities of the economic impacts appeats to be more dynamic. TVA has stated in its
tecent Environmental Impact Statement on this issue, these nonnavigable floating houses may work
to depress shoreline property values and negatively impact surface water recreational opportunities.
Add to this that some individuals ate utilizing floating houses as rental properties, and this further
exacetbates the use of these public tesources to benefit a few citizens. Generally speaking the
Tennessee Wildlife Federation is not opposed to businesses operating on public waters or lands as

long as (a) the activities of setvices being offered do not degrade the natural resources involved, and
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(b) that the activities ot services being offered do not exclude other legitimate uses of these public

resoutces. In our opinion, nonnavigable floating houses fail both of these tests.

In addition to these points, waste issues are of concern. Who or what agency monitors
compliance of these systems during their installation, operation and duting their failure when this
occurs? Is this effectively an unfunded federal mandate that the Tennessee Department of
Environment and Conservation must enforce? Will the owner(s) be held financially liable when
waste systems fail? If so, who will enforce this, and how will it be enforced, and how will the public
be reimbursed for damage caused to the public waterways? To this point, TVA has recognized this
concern stating in its recently completed Environmental Impact Statement (ES 5.2.1), “An increase
in the number of FHs is expected to exacerbate water pollution problems, adding to the cumulative
wastewater loading to sutface waters”. The leaking of human and houschold waste into public
reservoirs is a public health hazard. This is a hazard not only to aquatic life but to recreational users

as well.

The permanent mooring of nonnavigable floating houses has also been identified as a safety
issue by TVA due to concerns of increased navigation congestion. This relates directly to the
public’s use of the reservoirs under TVA’s cate and the boatets and other watercraft that utilize
them. Lastly, we echo the concerns raised regarding safety concerns surrounding electrical service to

floating houses and the potential for electrocution.

While some may argue that wastewatet and electrical safety can be adequately regulated, the
sheer fact that hundreds of these structures were located on public tesetvoits without any permitting
or oversight, over a handful of decades, in ditect violation of federal rules, is a clear statement that
many of the people building these structures are not concerned with following the rules and

regulations that govern them.
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Lastly, and of great impottance to millions of people who love to fish our public reservoirs,
we believe the presence of floating houses deters use by anglers who seek to utilize the public waters
and fisheries resources. In Tennessee, these anglers have a constitutional right to fish and allowing
de-facto private ownership of public reservoirs is in direct conflict with these activities, and arguably

this right.

It is for these reasons that we suppott the recently approved TVA board of directors’ policy
pertaining to nonnavigable floating houses. It is our belief that no citizen should have a presumption
of ownetship of public waters, especially at the expense of other citizens who have an equal claim of
use. There ate good reasons as to why you or I cannot go into a national park and build a home, and
there are equally good reasons that these structures were originally prohibited and regulated starting
in 1971. We feel that the new policy is squarely aligned with TVA’s authority and duty under section

26a of the TVA Act.

1 would like to close by noting that this poﬁcy is also supported by TVA’s Regional
Resources Stewardship Council, a federal advisory committee comprised of 19 members
representing private and public citizens from each state of the Tennessee River Valley. Their charge
is “to provide TVA advice on its stewardship activities and the priorities among competing
objectives and values.” We find their support validating, given the diversity of interests that sit on
the council and the fact that they support this policy. Thank you Mr. Chairman and Ranking

Member Connolly for this opportunity to address the committee. It is greatly appreciated.
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Mr. MEADOWS. Thank you, Mr. Butler, for your testimony. And
I would be remiss if I didn’t recognize your daughter, who is here
out of school for a civics lesson, so I want to recognize her.

Mr. BUTLER. Yes, sir.

Mr. MEADOWS. And we’ll give you that letter that you requested
so that it’s an excused absence.

Mr. BUTLER. Thank you, Mr. Chairman.

Mr. MEADOWS. The chair recognizes the vice chair of the sub-
committee, the gentleman from Michigan, Mr. Walberg.

Mr. WALBERG. Thank you, Mr. Chair. And I assume you’ll also
give a selfie opportunity with the young lady to make sure that it’s
accurate.

I appreciate the panel being here today. I must admit, as a—
when I left high school and majored in forestry and land manage-
ment, I didn’t end up in that field, but I love the outdoors, love
stewardship of our resources, but I also—I also, as a patriotic cit-
izen, understand that this country is ours, including the water-
ways. And too often, we get a mind-set that appears that govern-
ment will control that, it’s government lands that we give, at times,
back to the use of people. I don’t like that idea at all.

I live in the beautiful Irish Hills area of Michigan, beautiful wa-
terways, lakes, and we have some houseboats on some of those
lakes. We also have residences that surround these lakes that go
right up to the water in times. We found ways the deal with it. We
found ways of taking septic systems out, putting grinder pumps,
pumping up to municipal sewage systems, dealing at times with
taking out wells and putting in public water, but we tried to keep
people on the lakes and using the lakes as well.

We have a public entity here with the TVA. And, Mr. Johnson,
I appreciate the fact that you want to carry out regulation appro-
priately, but the TVA has a staggering amount of debt, which is
a Federal Government corporation and connected to the Federal
deficit as well. Taking this into account, wouldn’t you consider com-
pensation packages worth millions of dollars for TVA executives ex-
cessive? We're talking about the fact top executives at TVA being
paid nearly 15 times as much as the salary for President Obama
and nearly 30 times the salary of the U.S. Secretary of Energy. Is
it really necessary?

In context now, talking about controlling water resources that, as
Mr. Monteith explained, took away a lot of land, a lot of resources,
a lot of buildings and structures from people. And while providing
a service, certainly, yet the excessive costs here, and we’re talking
about concerns about people living on houseboats. So let me ask
that question again.

Mr. JOHNSON. Sure. Well, actually the compensation of people at
TVA is specified in a Federal statute. It’s in the TVA Act, measures
how it is to be constructed, and it was a recognition in 2005 that
TVA is actually the largest utility in this country, I think. We oper-
ate seven nuclear plants. It is like running a large IOU. And if you
need to get the talent and skills of people to do that, you need to
pay them. And we make about half or less of peers in private in-
dustry. So compared to other government employees, we are better
paid; compared to industry, we are not.

Mr. WALBERG. Well, you’re not private industry.
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Mr. JOHNSON. Right.

Mr. WALBERG. Youre government employees. And here we're
talking about families, families that have put up a houseboat for
a purpose in life that really comes with the reality of life, liberty,
and prosperity—or happiness, as it was put. And we have regu-
latory agencies that continue to expand while being in huge debt.
And we're concerned about this particular issue, and not finding a
way to address the values and lifestyles of these people.

Let me go to Ms. Sneed. In your testimony, you recount how you
followed the rules, you paid thousands of dollars in fees, you re-
ceived Section 26(a) permit from TVA. How'd you feel when the
board announced its policy to remove all floating homes from the
TVA reservoirs within 20 years, and now 30 years?

Ms. SNEED. Well, when I received my postcard in the mail, I was
kind of going through my mail, and I read it, and I was just—just
taken aback. And I was shocked, because, I mean, we were—we did
it—you know, we did it right. These houses—our houses have been
there probably since the 1950s, and the fact that they’re taking
those away too, and just taking them all away, it’s just—it’s dev-
astating for us, and then getting to know everyone else, you know,
the people that aren’t grandfathered. It’s hurting a lot of people.
And at first, I didn’t even know what to do, and so it took us, like,
a month and a half to get going, but—you know, that we needed
to fight this, but I just—it was devastating. And, I mean, we've—
Fontana is kind of a cash, you know, lake, so our house values are
not as high as others. So we put a lot of money in our—from our
savings account into these houses, you know, to replace the black
floats and, you know, to make our sinks pump into a septic tank
and, you know, to make them, you know, more environmentally
friendly and safe for our children, because there was a beaver that
lived under our house and ate our floor. And so to, you know, basi-
cally lose a lot of money from your savings account and everything,
it just—it was—it was devastating.

Mr. WALBERG. And future plans as well.

Ms. SNEED. Well, yeah. I mean, I wanted my kids to be able to
swim on the lake. You know, North Carolina is very different than
Minnesota. You can’t just buy a cheap cabin and, you know, bring
your family up and just walk down to the lake. And, you know, we
looked at properties, but it’s really expensive. It’s very limited on
Fontana. Most of the land is either Forest Service or national park.
There are some private opportunities, but they're very expensive
compared to, you know, buying land in Swain County normally,
you might be able to buy, what, an acre for $10,000. A quarter, half
acre is $500,000 on the lake, so it’s not proportionate to what the
people make in the area and it’'s—so, I mean, the floating homes
allow normal people to actually use the lake.

Mr. WALBERG. Okay. Mr. Wilks

Mr. WILKS. Yes, sir.

Mr. WALBERG. —you argue that floating homes do not represent
an unacceptable taking of public waters for private use. Could you
explain that further?

Mr. WiLKS. The marinas are—pay a lease fee to the TVA. Con-
trary to their accusation, or their assumptions out there that—
there’s over 98 percent of these floating homes or these structures
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are within marina confines. They've already leased an area to a
private entity, to a private marina.

Mr. WALBERG. Define “marina confines” for me, if you would.
What’s that look like?

Mr. WiLKS. Theyre within a harbor or set harbor limits by the
TVA.

Mg WALBERG. And that’s already leased to the owners of the ma-
rina?

Mr. WILKS. Yes, it is, sir.

Mr. WALBERG. So the marina really decided what they want to
do with their space, correct?

Mr. WIiLKs. Correct.

Mr. WALBERG. And they’ve given that to floating homes——

Mr. WILKS. They've given

Mr. WALBERG. —houseboats.

Mr. WILKS. —some of that area to floating homes, some of it to
their own docks for, you know, private slips for

Mr. WALBERG. Fishing purposes.

Mr. WiLKS. For fishing purposes, for, you know, storage of boats,
for storage of production houseboats. You know, theyre docked all
along—or within those harbors.

Mr. WALBERG. And so that’s, you said, 90 percent——

Mr. WILKS. Yes.

Mr. WALBERG. —generally speaking.

Mr. WILKS. Yes. Actually by TVA estimates, it was 98 percent.

Mr. WALBERG. Of all

Mr. WILKS. Roughly——

Mr. WALBERG. 98 percent of leased property—98 percent of the
houseboats are on already leased property.

Mr. WILKS. Yes.

Mr. WALBERG. That isn’t taking away anything that wasn’t given
by TVA already.

Mr. WIiLKs. Correct.

Mr. WALBERG. Okay. Well, Mr. Chairman, I appreciate this hear-
ing. This is illuminating for me to some degree, but I appreciate
your efforts to move forward on this and try to find a suitable an-
swer to make sure that resources are cared, we want that, but also
that personal choices and personal liberty and the opportunity for
doing something with your lifestyle on remaining lands that aren’t
controlled somehow, some way, by the Federal Government, that
seems to be getting more and more, that we’re given these opportu-
nities. So thank you.

Mr. MEADOWS. I thank the gentleman.

The chair recognizes the ranking member, Mr. Connolly.

Mr. ConNoOLLY. I thank my friend, the chairman, and I thank
him for this hearing.

I must take issue with Mr. Walberg. I mean, unlimited, quote,
“personal liberty,” you want to see where that can lead, let’s look
at the Detroit River that poisoned the people of Flint, Michigan.
There is a role for Federal Government, there is a role for govern-
ment regulation. It protects people. And I cannot abide the asser-
tion of a philosophy that virtually leads to unlimited pollution of
waterways.

Mr. WALBERG. Would the gentleman yield?
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Mr. CONNOLLY. Briefly.

Mr. WALBERG. Briefly. I'm not asking——

Mr. CoNNOLLY. Only because I have 5 minutes. I'm sorry. I
didn’t mean that to be rude.

Mr. WALBERG. I'm not asking—I'm not asking for unlimited——

Mr. ConNoOLLY. Okay.

Mr. WALBERG. —at all, but I'm asking for some type of reason-
able care for that personal liberty that we all believe in. And I
don’t see this here, and especially when I see an entity that is so
huge in debt.

Mr. CoNNOLLY. All right.

Mr. WALBERG. Thank you.

Mr. CONNOLLY. Reclaiming my time, I say to my friend, I agree
with that. In fact, I said that in my opening statement. I think is
a matter—we have to strike a balance here between that and the
need to protect public waterways or semipublic waterways, but I
think we have to be careful in how we express that, because, at
least on our side of the aisle, we get off—I mean, and the people
you're trying to protect, if we frame it in such stark terms, I think
we lose support we otherwise might get, because, certainly, this
member with a strong environmental record is not unsympathetic
to the plight, nonetheless, of the individuals who are affected here,
who thought they were making decisions that would be protected
or not challenged, and I'm totally sympathetic with that plight. So
anyway.

Ms. Sneed, I want to make sure I understand your testimony.
How long have you lived on this floating house?

Ms. SNEED. We bought the first house in 2014, and then the sec-
ond house we bought in 2015. So the first house, we actually
bought from a family that their real house burned down, and they
used it as an asset.

Mr. ConNoLLY. All right. So you're relatively new?

Ms. SNEED. We are.

Mr. CoNNOLLY. And where did you come from?

Ms. SNEED. I'm from

Mr. ConNoOLLY. Oh. You said Minnesota.

Ms. SNEED. From Minnesota. I met my husband working on a
project. He’s from—he’s from Cherokee, North Carolina, and——

Mr. ConNoOLLY. Okay.

Ms. SNEED. —married and moved down here.

Mr. ConNoLLY. All right. Now, do you have a permit?

Ms. SNEED. We do. We have two.

Mr. CoNNOLLY. You do. Okay. Would you agree that anyone
who’s on the lake, or the reservoir, ought to have a permit, because
that’s what’s required by law?

Ms. SNEED. We do. And so in North Carolina, the houses that
don’t have TVA permits are registered as North Carolina boats,
and a lot of them have steering wheels and they can actually drive
them around. So in our first spot, the previous neighbor actually
would take theirs out and drive the lake like a houseboat.

Mr. CoNNOLLY. So I understand, but I'm trying to get at sort of—
I was in local government, like Mr. Monteith. 14 years I did re-
zonings, a lot more than you probably have done in a lifetime, be-
cause it’s Fairfax County, right? So I did thousands of re-zonings.
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And it is not up for opinion whether the government has a right
to insist on permitting and licensing and certain regulations with
respect to lot size and what you can build and if you can build and
sewer lines and all that stuff. I mean, that’s what we did for a liv-
ing to protect the public.

Ms. SNEED. Right.

Mr. CoNNOLLY. Now, sometimes opinions can clash about how
far government goes? And do you really need to be doing that? And
I found myself on both sides of that as a local elected official. Some-
times I saw government at its worse, and sometimes, thank God,
I saw it at its best. And all I'm trying to get at here is you cer-
tainly—because I don’t want to misconstrue your testimony. You
agree that it is within the purview of TVA to issue permits, that
you—if you're going to have a floating house, you've got to have a
permit?

Ms. SNEED. Yes. That is correct.

Mr. ConNOLLY. Okay. And you heard Mr. Johnson’s testimony
that unfortunately when they grandfathered it in, even those that
previously before you got onto the reservoir, that were without a
permit, they finally decided, let’s make them all legal and we’ll
grant 900-and-something permits and start over so that nobody’s il-
legal. That’s our solution. In the past, that’s what they did. You
heard that?

Ms. SNEED. Yes.

Mr. CONNOLLY. And what happened?

Ms. SNEED. People continued to build, because it was not regu-
lated.

Mr. CoNNoOLLY. That’s right.

Ms. SNEED. But other people

Mr. ConNoOLLY. Well, it was technically regulated, but they didn’t
enforce it.

Ms. SNEED. Correct.

Mr. CoNNOLLY. Yeah. So we went from 900 to 1,800, which
would suggest that half the homes, floating homes were or are ille-
gal, that is to say, without a permit. Is that correct, Mr. Johnson?

Mr. JOHNSON. That is, in fact, correct, yes.

Mr. ConNOLLY. Okay. So a lot of your neighbors are there ille-
gally.

Ms. SNEED. Sort of, because they have—they're registered as
boats on our lake.

Mr. CONNOLLY. So there’s a sort of getting around the permit re-
quirement.

Ms. SNEED. I mean, they can drive them around as boats, so, we
chose to get permits.

Mr. CONNOLLY. Right.

Ms. SNEED. Other people——

Mr. CONNOLLY. But you—at least you know——

Ms. SNEED. Yes.

Mr. CoNNoOLLY. —TVA, that is the governing authority here
under law——

Ms. SNEED. Uh-huh.

Mr. CONNOLLY. —considers them illegal, right?

Ms. SNEED. We just went out of our way to make sure that
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Mr. CoNNOLLY. No. I know. You're clean with the Lord. Good,
good. All right. But I think you would agree as a citizen, right, we
can’t have people exercising illegal options, right? We all want to
be within the law.

Ms. SNEED. Uh-huh.

Mr. ConNoOLLY. Okay. And within the law is our protection. It’s
your protection. You're legal. I can’t do anything.

Ms. SNEED. But they are taking us off.

Mr. CoNNoOLLY. Hold that in abeyance. I'm talking about day-to-
day stuff. Whereas, if I operate outside the law, not only am I at
risk, but so is the public, because I may be leaking or violating
other things that you have gone to great trouble not to do. You
got—from what I understand from your testimony, you have gone
to great extent and expense to make sure that you are an environ-
mentally-sensitive floating home. So you’re not polluting the water-
way you are situated in. Is that correct?

Ms. SNEED. Yes.

Mr. ConNoLLY. Would that be a fair—okay.

So, now, Mr. Butler. Going to balance, I know you conceded that
this is a tough decision, but can’t we find some middle path be-
tween “you’re out of here in 30 years” which instantly has an im-
pact on not only psychology, but on home values and protecting a
natural resource, which I agree with you, has to be protected and
it’s the responsibility of TVA. And we heard from Mr. Wilks. Part
of the problem here is the inconsistency of TVA’s enforcement and
that is as bad as a bad law.

If it is on the books and it’s the law, it needs to be enforced con-
sistently so that everybody understands. The expectations are uni-
form across the board. And TVA hasn’t done that, according to Mr.
Wilks, and no one has gainsaid that testimony. And I think that’s
a very fundamental problem. Because, Mr. Johnson, one of the
problems here is, once you're gone, will your successor enforce this
or care? Are we once again going to be up in the air about what’s
expected, wink, blink and what is the law and all that?

So all right, Mr. Butler, my time is up, but I would like you to
at least help address the balance because I didn’t hear a lot of sym-
pathy in your testimony. I mean, I heard passionate advocacy for
the environment, which I share. But there are human beings who
are going to be affected here, most of whom, through no fault of
their own, find themselves caught in this conundrum. And they
may not want to leave. They may not—they certainly don’t want
that cloud hanging over their heads of uncertainty. And can’t there
be a middle way that allows us to have an environmental solution
while still allowing people to stay in their homes, and exercise the
personal liberty Mr. Walberg talked about?

Mr. BUTLER. Well, we are certainly empathetic to the plight of
the folks that have invested their hard-earned dollars into those
structures. We would look at this in a couple of different ways. One
is, we find it remarkable that there would be a presumption of per-
manent residency on public resources. In other words, we under-
stand that TVA didn’t follow up on their 78 policy and enforce it,
per your points. But we also think the citizens have a responsibility
to make sure that they are registered. When I buy a car, I have
a responsibility to go get it registered.
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Mr. CoONNOLLY. We have established that, and Ms. Sneed doesn’t
take any issue with that. She agrees. She has done that.

Mr. BUTLER. But the problem is, Mr. Connolly, is that half of
these facilities ignored that and took no responsibility. And if that
is the historical context, we are concerned that the future context
could be similar. Now, having said that, we responded in our testi-
mony and in our response to TVA in their EIS process, the NEPA
process, around the alternatives that they gave. There are other po-
tential alternatives that could be based around ownership of the
bottom of the reservoirs, in our opinion. Potentially, you could look
at areas where flowage easements were purchased. They are pri-
vate property rights arguably owned by individuals where TVA has
the right to flood, but they don’t own the surface or subsurface
right under the water.

If you anchor to that, then there might be an argument made
that that could be a different situation, versus if there are public
lands underneath those waters that were taken in any other man-
ner. And I think you could find some potential alternatives there,
although we have not examined those, and we have not discussed
those with TVA.

Mr. CoNNoLLY. Well, 'm glad you clarified that because when
you started talking about the solution being at the bottom of a res-
ervoir, I got really nervous for Ms. Sneed and everybody else.

All right. Thank you, and I hope your daughter got a bit of a
taste of the wondrous democracy we have and being able to express
our opinions and not worry about it. Mr. Chairman, over to you.
Thank you.

Mr. MEADOWS. I thank the ranking member. Commissioner
Monteith, did you want to comment? I saw you—you looked like
you wanted to jump in on that before I start my series of questions.
I will recognize myself for asking questions, but I'll let you com-
ment if you wanted to do so.

Mr. MONTEITH. TVA, they determined, first of all, how many
houseboats can be put in a harbor. You can’t just go down and
throw in 10,000 in a harbor. They tell TVA, they tell the dock own-
ers how many they can put, and that’s all they can put. Okay. Also,
the TVA law on houseboats, you know, they’re navigable, these are
navigable laws are NC navigable laws that they told you. You've
got TVA numbers and you’ve got NC numbers. Those NC numbers
that Ms. Sneed talked about, they have a motor on it, it can view
180 degrees. You can see it. It can be moved around because, that’s
the way North Carolina law requires it. The other ones at TVA
don’t. They stay put, solid. But, again, how many is in a harbor is
what it is. And TVA determines what goes on that lake. And we
abide by that, not only with the harbor, but cleaning the lake up
and keeping it clean to where it is clean on that lake. I mean

Mr. MEADOWS. All right.

Mr. ConNoOLLY. Mr. Chairman.

Mr. MEADOWS. Go ahead. Sure. Go ahead.

Mr. CoNNOLLY. Just following up on what.

Mr. MEADOWS. I'll yield to you.

Mr. ConNoLLY. Well, because we didn’t give Mr. Monteith an op-
portunity because I think it was pretty dramatic when you said you
brought the pollution levels down
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Mr. MONTEITH. Yes, sir.

Mr. CoNNOLLY. —from 1,400 to 35.

Mr. MONTEITH. Yes, sir. Exactly right.

Mr. CoNNOLLY. And if the chairman is—I think we would love
to hear a little bit, how did you do that?

Mr. MONTEITH. We have done it because we got grants from
TVA, $90,000. We got in grants from Western Carolina University
at $20,000. We got grants from DENR of $340,000; grants from
RC&D, State again, of $345,000. We got these grants together. We
took that money and we bought Fontana Lake Waste Recovery, be-
cause there was no ordinance enforcing the lake. We wrote the or-
dinance so it could be enforced. Okay? We took the grant money
and we bought each boat dock a pump-out boat. We built each boat
dock a floating platform that would hold 1,000 gallons of waste.
They could take their dock, go in, pump out her houseboat and
take it over and put it into the holding tank, and then the State—
or not the State, but the county would come by on the banks and
pick it up and haul it out, just like a sewage on Bryson—in the
county. That’s what we done to make the lake clean. That’s why.

And not only that, but as I said, TVA sent me to other States
to present what we done so they can do the same thing, and these
other seven States are doing the same thing. We don’t have private
land to where they are running sewer lines and water lines and
power lines under the lake. That’s not on Fontana Lake. It’s Fed-
eral on one side, Forest Service, TVA and you are in a harbor and
limited to how many you can put in that harbor and they mandate
that to us. Okay. Did that clear that up?

Mr. CONNOLLY. It does. Thank you.

Mr. MONTEITH. Good deal.

Mr. MEADOWS. So thank you.

Mr. Butler, let me come to you, because you said you have trav-
eled on most of the 49 reservoirs. So you have enjoyed it. You
fished—I assumed you fished. Your testimony was that you have
enjoyed the reservoirs. Is that correct?

Mr. BUTLER. Yes, sir.

Mr. MEaDOWS. All right. So in doing that and enjoying those,
when was the last time you were on Fontana?

Mr. BUTLER. It would have had to have been probably in the late
1990s.

Mr.? MeADOWS. All right. So you haven’t been there for over 20
years?

Mr. BUTLER. Around there. Maybe a little less.

Mr. MEADOWS. But so you just prefer not to come to North Caro-
lina. That’s okay. You’re from Tennessee. I got that. So you’re en-
joying the reservoirs in Tennessee?

Mr. BUTLER. Primarily, yes, sir.

Mr. ConNOLLY. I say to both of you, Virginia is gorgeous.

Mr. MEADOWS. Yeah. You ought to see Michigan. I can hear it.
We can see where this is going. So Mr. Butler, if you have been
enjoying it, and so at this point, you would say that recreation on
TVA reservoirs is pretty good. Right?

Mr. BUTLER. I think it i1s. I think we have some challenges.

Mr. MEADOWS. So let me ask you. Let me cut you off. I have only
got limited time. If it’s good, how has the 1,826 floating homes af-
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fected your enjoyment, your private enjoyment? Because your testi-
mony, your sworn testimony is you've enjoyed it.

Mr. BUTLER. Sure.

Mr. MEADOWS. And I want to know how these 1,826 floating
homes has affected your private enjoyment, Mr. Butler.

Mr. BUTLER. Well, they haven’t, but I'm not here

Mr. MEADOWS. Oh, okay. So they haven’t. So then your concern
is not with the 1,826 boats that we have there, or floating homes
that we have there. It would be if we increased it. Is that correct?

Mr. BUTLER. My concern is with the people I represent, with the
Wildlife Federation.

Mr. MEADOWS. Oh, okay. All right.

Mr. BUTLER. And their use of the reservoir.

Mr. MEADOWS. So it is not really about private enjoyment as
much as it is your official capacity?

Mr. BUTLER. Their private enjoyment.

Mr. MEADOWS. Oh. So you are saying you can enjoy it, but they
can’t.

Mr. BUTLER. No. I'm saying that the private enjoyment of those
people that I represent, like the Tennessee Striped Bass Associa-
tion that recreates primarily on Norris Reservoir.

Mr. MEADOWS. All right. I'm a fisherman. I'm an angler. Do you
know where I catch most of the fish? Under docks and under float-
ing homes. Wouldn’t you agree with that? You know, you are a
wildlife guy.

Mr. BUTLER. That’s why in my testimony, I particularly stated
the impact of when they are occupied, because when they are occu-
pied, people don’t like

Mr. MEADOWS. Oh, you scare the fish away when they are occu-
pied?

Mr. BUTLER. No. They don’t like—they don’t like getting in the
personal space of the people that are on the docks.

Mr. MEADOWS. Mr. Butler, this is sworn testimony, so I—how
many fish have you talked to?

Mr. BUTLER. Zero, sir.

Mr. MEADOWS. Okay. So let me make a point. This is sworn testi-
mony, and here’s what I'm asking you to do.

Mr. BUTLER. Sure.

Mr. MEADOWS. Let’s identify the barriers to fixing this problem,
and let’s dispense with the pontification of what may or may not
happen in the future. I'm willing—in fact, Mr. Johnson, wouldn’t
you agree that I spoke to you and your chief of staff on numerous
occasions? You once, your chief of staff on numerous occasions.

Mr. JOHNSON. That’s more than accurate.

Mr. MEADOWS. Okay. All right.

Mr. JOHNSON. We've heard a lot from you.

Mr. MEADOWS. You've heard a lot from me. Did I not tell you
that I was willing to put in some reasonable restrictions in permit-
ting and actually find a process? In fact, I said we ought to use Mr.
Monteith’s model and make that a requirement for all of the res-
ervoirs in terms of working that over; that I wanted to find some
common ground. Did I not tell you that?

Mr. JOHNSON. Absolutely you did.
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Mr. MEADOWS. All right. So if we’re looking, and Mr. Butler’s pri-
vate enjoyment hasn’t been affected to date. In fact, I guess, Mr.
Butler, since you’re saying this is a private taking—is that what
you’re saying? That was what your sworn testimony was, this was
a private taking? I heard that.

Mr. BUTLER. I don’t know if I used that exact word, but it’s pos-
sible. Yes, we would say this is a private exclusion of other public
uses.

Mr. MEADOWS. All right. So would a marina be a private of other
public use?

Mr. BUTLER. If it goes through the processes that TVA.

Mr. MEADOWS. Would a dock, would a dock be? Because it is. You
know, here is the thing is, we are talking about floating homes,
and your testimony would be inconsistent if that was the premise
of what you are talking about because all of those would be private
takings of a public entity. Would they not? So you’re saying get rid
of everything on the lake?

Mr. BUTLER. No, sir, we're not.

Mr. MEaDOWS. Well, then, why make the decision——

Mr. BUTLER. Because these are being established as resi-
dences——

Mr. MEADOWS. Oh, okay.

Mr. BUTLER. —versus day-use boats that are typically for——

Mr. MEADOWS. So how many people live there 365 days a year?

Mr. BUTLER. I have no idea.

Mr. MEADOWS. Okay. I can tell you, because I don’t normally ask
questions that I don’t know the answers for, and the answer is
zero. So it’s not a residence. So are you saying that we need to get
rid of docks and marinas too? Is that your testimony?

Mr. BUTLER. I definitely would believe that we need to be smart
about locating docks and marinas so they don’t impede upon these
values that I mentioned in testimony.

Mr. MEADOWS. What values is that?

Mr. BUTLER. Access, navigation.

Mr. MEADOWS. All right. But we haven’t heard any—Mr. John-
son, in fact, I think in his testimony, has said that there is not an
access problem or a navigation problem. Isn’t that correct, Mr.
Johnson?

Mr. JOHNSON. I don’t believe I said that.

Mr. MEADOWS. Well, you have public statements to that effect.
So is there a navigation problem?

Mr. JOHNSON. Yes. There are, at some of these marinas, naviga-
tion problems.

Mr. MEADOWS. All right. So let me ask you this: I want to go
here because is it harder to move around a floating home that is
stationary than a bass boat that is going 40 miles an hour?

Mr. JOHNSON. I was not a physics student, but harder to move
a houseboat. They are moored.

Mr. MEADOWS. Is it easier to avoid a houseboat that is stationary
than a moving boat that’s going 40 miles an hour?

Mr. JOHNSON. Typically, yes, but

Mr. MEaDOWS. Typically yes, what? It’s easier to go around a
floating home.
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Mr. JOHNSON. Yes, it’s easier to avoid a standing object than a
moving object. Yes, but the anchorages of some of these do pose
navigation problems. I have some pictures here if you would like
to see.

Mr. MEADOWS. When was the last time you were on Fontana?

Mr. JOHNSON. Within the last 6 weeks.

Mr. MEADOWS. Okay. And so do you see any anchorage problems
on Fontana?

Mr. JOHNSON. I would say Fontana is probably the best in terms
of quality, environmental safety, anchorage. I think that’s——

Mr. MEADOWS. So why would the board not take what we are
doing in Fontana and make it applicable for the other 49 reservoirs
as a good example of good regulation, like my good friend from Vir-
ginia is talking about. Why would you not do that?

Mr. JoHNSON. Well, I think that is part of the plan to do that,
which is to——

Mr. MEADOWS. You mean, in the next 30 years

Mr. JOHNSON. That’s right.

Mr. MEADOWS. —until we get rid of them?

Mr. JOHNSON. There are two points here. Yes, we need to im-
prove our enforcement of standards, set standards, health, environ-
mental standards. The reason I got interested in this a couple of
years ago is we had people in one of the reservoirs get so sick from
swimming in sewage that they had to go to the hospital.

Mr. MEADOWS. Was that in Fontana?

Mr. JOHNSON. Wasn’t Fontana.

Mr. MEADOWS. Didn’t I request that we just exempt some of the
ones where you are not having problems? Didn’t I tell you that?
Why don’t we just exempt it if we are not having a problem?

Mr. JOHNSON. My second point, which I actually do believe a per-
manent right to be there, if we have no sunset ability, we have cre-
ated a permanent property right in public resources and I'm not
the only one who thinks this. Federal District Court in Western
North Carolina, the Honorable Woodrow Jones, said even a single
houseboat moored to Federal land interferes with the government
ownership rights.

Mr. MEADOWS. So are you saying this is Federal land? Is that
your testimony?

Mr. JOHNSON. Sure, it is.

Mr. MEADOWS. So what part of water is Federal land?

Mr. JOHNSON. Well, the land under:

Mr. MEADOWS. I only know of one person who walked on water.

Mr. JOHNSON. The land under it, certainly.

Mr. MEADOWS. Is it land or is it water?

Mr. JOHNSON. The land is Federal land. The water is entrusted
to the care of TVA under the TVA Act and, of course, public owns
the right.

Mr. MEADOWS. So what role does the EPA have in cleanliness?

Mr. JOHNSON. I'm not sure.

Mr. MEADOWS. Do they have any role on TVA waters?

Mr. JOHNSON. I think the water quality is a matter of State law
and State enforcement, I believe.

Mr. MEADOWS. Well, State and Federal. Okay. Okay, so, when
you look at that, are they monitoring the cleanliness of the lake?
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Mr. JOHNSON. I think everybody who draws water out of any
lake or any river monitors it routinely, yes.

Mr. MEADOWS. All right. And so i1s this environmental problem
on Fontana?

Mr. JOHNSON. As I said, Fontana has led the way here in envi-
ronmental standards and other things.

Mr. MEADOWS. All right. So was it your staff that recommended
to the board to take this action?

Mr. JOHNSON. Certainly, yes.

Mr. MEADOWS. All right. And they did that based on what?

Mr. JOHNSON. Two years of study, a number of public hearings,
comment periods.

Mr. MEADOWS. And they did that why? Why? I mean, you don’t
just have a public hearing unless you have an outcry from the pub-
lic, generally speaking.

Mr. JOHNSON. Right.

Mr. MEADOWS. So how many complaints did you have?

Mr. JOHNSON. I can’t tell you the number. We had a

M)r. MEeaDOWS. Well, this is important to you, isn’t it, Mr. John-
son?

Mr. JOHNSON. It is important to me. It is really important.

Mr. MEADOWS. And you have got all kinds of staff here.

Mr. JOHNSON. Yeah.

. 121/171' MEADOWS. So do you not know how many complaints you
ad?

Mr. JOHNSON. No, I can’t

Mr. MEADOWS. Can you get that to the committee?

Mr. JOHNSON. I'm sure we can.

Mr. MEADOWS. All right.

Mr. JOHNSON. But we had two issues. We had two issues.

Mr. MEADOWS. All right. Did you have over 3,700 complaints?

Mr. JOHNSON. I don’t know.

Mr. MEADOWS. Because we've got a petition of over 3,700 people
who say that they are going the other way.

Mr. JOHNSON. Yeah, and I have a survey

Mr. MEADOWS. I will be glad to yield to the gentleman.

Mr. CONNOLLY. Again, I'm putting on my old local government
hat. I mean, and we are a big county. I have got 1.2 million people
I represented. Yeah. Bigger than seven States. But we are a com-
plaint-based system.

Mr. JOHNSON. Yeah.

Mr. CONNOLLY. So you don’t know how many complaints you got
about this?

Mr. JOHNSON. I'm sure somebody does. I don’t particularly know.

Mr. ConNoLLY. Well, I think that’s pretty material.

Mr. JOHNSON. Well

Mr. ConnoLLy. If it turns—bad policy decisions get made if we
overreact to a handful of complaints. If, on the other hand, you
have got lots of substantive complaints and concerns that were ex-
pressed, and I know you had a fact-finding period. Right?

Mr. JOHNSON. Right.

Mr. CoNNOLLY. But I think that’s a pretty material figure to get
back to us on.

Mr. JOHNSON. Yeah.
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Mr. CoNNOLLY. Because I'd hate to think that all of this is about
making three people happy.

Mr. JOHNSON. No. It’s not about making three people happy.

Mr. CoNNOLLY. But that’s the risk of what you’ve just done in
answering the chairman. You should know that answer.

Mr. JOHNSON. Right, well—

Mr. CONNOLLY. —coming here, testifying before the United
States Congress.

Mr. JOoHNSON. The second part of this, though, is the prolifera-
tion of new floating homes that we are starting to see in marketing
materials from developers from other places. And that’s really the
other factor here. As I said, if we do nothing

Mr. MEADOWS. So what you're saying is, is that your primary
concern is that we don’t make it any worse than it is now. Is that
your sworn testimony?

Mr. JOHNSON. Well, one primary concern is that we don’t pro-
liferate this. Another is that we have the right standard, and the
third is that we don’t created private property rights in public re-
sources because we dont think we have the power to do that.

Mr. MEaADOWS. Which is it?

Mr. JOHNSON. All three.

Mr. MEADOWS. Because we can address two of those.

Mr. JOHNSON. Yeah.

Mr. MEADOWS. So are you saying that you don’t want floating
homes on your lakes?

Mr. JOHNSON. I think the floating homes, for a reasonable period,
is good, but I think if you say they can never be sunset; that this
is a perpetual right, that is creating personal property interest in
public resources.

Mr. MEADOWS. All right. So you say it’s not fair. Is that what
you're saying? You've had your vice president of natural resources
say it’s not fair. I heard that. So is that your testimony too, it’s just
not fair?

Mr. JOHNSON. No. My testimony is, it is not right.

Mr. MEADOWS. All right. So it’s not right. Is it right to condemn
the property of landowners and Graham and Swain County, and
then take it and then try to manage it and make sure that they
kept—Dbecause, literally, what happened in Graham and Swain
County is you had patriotic Americans who said they were going
to give up their homes to allow you to produce energy to win a war.
And now all of a sudden, you're the fairness guru?

I mean, is that fair? You took their land. Now you’re trying to
tell them to get off of what you took originally. Is that fair?

Mr. JOHNSON. So I wasn’t around when that happened.

Mr. MEADOWS. Mr. Johnson, I know you weren’t and neither was
I. But you read, don’t you?

Mr. JOHNSON. Oh, yes, I read a lot.

Mr. MEADOWS. Did you condemn the land and did you take it?

Mr. JOHNSON. Absolutely. Absolutely took it to help win World
War II. There’s no question about that.

Mr. MEADOWS. And I'm glad we did. And you know what? The
people of Graham and Swain County are glad you did.

Mr. JOHNSON. Yeah.
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Mr. MEADOWS. And all they want to do is get a little bit of it
back; all they want to do.

Now, here is what I want to ask you, Mr. Johnson: Is the board,
and are you willing to recommend to the board a reasonable com-
promise where we can keep floating homes there? Are you willing
to do that? Yes or no?

Mr. JOHNSON. I'm willing to talk to them about that.

Mr. MEADOWS. That’s not my question. That’s a great

Mr. JOHNSON. Well, that’s my answer.

Mr. MEADOWS. I'm saying—no, I'm asking you a question and it
can be answered yes or no.

Mr. JOHNSON. Right.

Mr. MEADOWS. Are you and your staff willing to recommend to
the board a reasonable compromise that would allow floating
homes to remain?

Mr. JOHNSON. I say no. I think we have reached a reasonable
compromise.

Mr. MEADOWS. Well, why would you say that? I mean, if this is
such an unbelievable priority for TVA, why don’t you get rid of
them tomorrow? If it’s such an unbelievable—I mean——

Mr. JOHNSON. So we have the authority today to remove half of
them without——

Mr. MEADOWS. Okay. I have the authority today to do a lot of
things, too. And so I'm going to go to the gentleman from Wis-
consin, allow him to ask some questions. But we will come back.
Because here is what I'm concerned about, Mr. Johnson. It’s a dou-
ble standard. It’s a double standard. You know, really, when we
start to look at all of this, we want to talk about fairness, and you
are a federally mandated corporation. Isn’t that correct?

Mr. JOHNSON. Yes. Yes.

Mr. MEADOWS. So when you look at the TVA Act, what part of
it was actually in 1933, what, is that when the TVA.

Mr. JOHNSON. 1933.

Mr. MEADOWS. What part of that actually gave you the authority
to really manage this particular aspect? Because in your opening
testimony, it was interesting, you talked about what we are sup-
posed to do, power generation, and we are supposed to manage nat-
ural resources. That was part of your opening statement.

Mr. JOHNSON. Yes.

Mr. MEADOWS. That’s not in the Act of 1933. It talked about flood
control and it talked about power generation. It talked about fer-
tilizer and weapons. And it talked about the environment, but it
was really about reforestation of really a place that had all of their
timber cut and it never contemplated this. I mean, I have read it.
I was up until 2 a.m. Reading the entire, every jot and tittle, so
it’s not in there. And so your testimony is not in keeping with the
TVA Act of 1933.

Mr. JOHNSON. I actually think it is entirely consistent with it
under section 26(a).

Mr. MEADOWS. Well, we will agree to disagree. I'm going to go
to the gentleman from Wisconsin for 5 minutes.

Mr. GROTHMAN. Thank you. We will give Ms. Sneed a chance to
say a little bit.

How much does your family currently pay in annual fees, about?




138

Ms. SNEED. So between the taxes, the pump fees and mooring
fees, it’s a little over $2,000 a year.

Mr. GROTHMAN. And under their new rules, what do you think
it’s going to be about?

Ms. SNEED. It’s going to be a little over $3,000.

Mr. GROTHMAN. So about a 50 percent increase in one shot?

Ms. SNEED. It is.

Mr. GROTHMAN. Whew. That’s a lot.

Ms. SNEED. For our family.

Mr. GROTHMAN. Okay. How does that affect your family? A lot,
huh?

Ms. SNEED. It will, but not as much as some people. I mean,
there’s some people that just have no money and this is—it’s going
to kick them off the lake.

Mr. GROTHMAN. Wow. You attended a meeting in August a little
while ago with a floating homeowners and the TVA. And they re-
vealed they will lose up to 20 to 30 percent of the homes after the
proposed regulations and fees go into effect. Would that be 4- to
500 families? Is that—that many people are going to leave, you
think?

Ms. SNEED. Well, there’s going to be the initial permitting fees.
I think it’s either $250 or $500 depending—and they still haven’t
published the regulations, so this is still what we are trying to ne-
gotiate, too. But so there’s that initial permitting fee, and then
there’s going to be the annual fee.

So between the two, I mean, there’s some families that just don’t
have expendable income beyond what they already have that will
lose their homes. And then there’s some homes that just won’t be
able to come up to compliance. There are homes that are aban-
doned and that they haven’t been paying their mooring fees and
they are kind of just off to the side. So those need to go. We agree
with that. I mean, they have pictures of them. But there are starv-
ing families that this will affect.

Mr. GROTHMAN. Okay. My paper here says 360 to 550 families.
That’s a lot of people.

Ms. SNEED. Correct.

Mr. GROTHMAN. It is almost like a village. I have a lot of villages
that aren’t that big in my district.

Kind of big stuff. Can you just give me in general how you feel
it impacts the sense of community that you have over there?

Ms. SNEED. Yeah. The community on the lakes are, I guess, of
a time past. I, being from Minnesota had a condo in northeast Min-
neapolis, and I couldn’t even tell you the names of my neighbors.
But on Fontana, I mean, everyone—you just get to know your
neighbors. I don’t know some of them yet, because I haven’t been
to their houses. But, you know, like, our neighbors lent us eggs. I
was making meat loaf and they had chickens. And like, you know,
being a city girl it is like, wow, you just—we even had a group of
fishermen come up to our boat and they needed a tool, and we hap-
pened to have it. And it was just me and my baby at that time,
so I was kind of a little leery because they had a gun on their boat,
but we—you know, they just needed help. I gave them help. I gave
them the tool and they fixed it.
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And, you know, it is a really strong sense of community and this
event has actually brought a lot of people together. So that’s one
good thing; meeting other people from other lakes and then meet-
ing people on our own lakes that would have taken a while from
different marinas.

Mr. GROTHMAN. Neat stuff. I will ask Mr. Monteith a question
as well. They spelled your name is different on my sheet than your
thing, but I guess Monteith is the thing.

Okay. In your testimony, or in his testimony, TVA President Wil-
liam dJohnson testified that quote, “TVA” gives—“believes giving
compliant homeowners until 2046 to continue enjoying their homes
during the extensive sunset period helps mitigate the impact on
floating homeowners.”

As an affected homeowner, what do you feel about that state-
ment?

Mr. MONTEITH. It is devastating to the homeowner because, you
know, hypothetically, just say you own a home and you’re wanting
to sell that home and nobody is wanting to buy that home as you
get older, because it’s going to have to come off. What is that home-
owner going to do as he is up 60, 70, maybe 80 years old and their
family and they want to get rid of that home and they can’t afford
to? Do you know what is going to happen to that home? Lightning
is going to mysteriously hit that home and it’s going to burn and
sink in the bottom of Fontana Lake, and float all over the place.
What are they going to do? Who are they going to sue? A dead
man? I mean, get serious. You cannot do something like that. It
don’t even make sense. That’s what going to happen to them.

I mean, I'm just telling you. I mean, you know—let me come
back and add a statement if I can.

Mr. GROTHMAN. Sure, absolutely. They said I should ask you
question. I said they’re right.

Mr. MONTEITH. In the 1950s, in the 1960s, TVA had houseboats
all over Fontana Lake. They were not on what we call the State
side tied up in harbors. They were on Hazel Creek, Eagle Creek,
Forney Creek, Chambers Creek, tied up all over the lake. What did
the National Park Service and TVA do? They got together and
made them take them all off and take them all into harbors. And
you know, people complied with that, because they said it’s better
to put them in harbors. The dock owners can take care of them and
they are not scattered all over the lake to mess up the fishermen.
And everybody was happy with that. And that’s been working well
since that time.

And you know, and it works. And it’s again, what I said, limited
to how many you can put on that lake. Because you can only put,
if you own a harbor, you can only put so many. The only way you
put another one is somebody has got to take it off, sell it, or do
whatever. And occasionally that happens, and somebody new will
put a new one in. But most of the time, they do like Ms. Sneed did,
they just buy one and remodel it, and that’s what they do.

Mr. GROTHMAN. Okay, well, I'd like to thank Mr. Meadows for
holding this. I have got to go back to my other subcommittee, but
keep your thumb on them.

Mr. MEADOWS. I thank the gentleman.
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We are going to go into a second round and actually—but I will
be very brief in light of my good friend from Virginia. I do want
to clear up a few things as we look at this.

One, Mr. Monteith, the proposals that you put forth to clean the
lakes up in North Carolina that is being used, would you say that
it’s been effective?

Mr. MONTEITH. Very effective. Very, very effective.

Mr. MEADOWS. All right. Would you see any barriers to allowing
that to be used as a model for the other 48 reservoirs other than
Fontana? Any barriers?

Mr. MONTEITH. I think it should be used as a model.

Mr. MEADOWS. All right. Mr. Johnson, do you see any barriers
to being able to use that in any of your other 48 reservoirs?

Mr. JOHNSON. Just the execution and enforcement, but the idea
and the standards are good.

Mr. MEADOWS. All right. So if a county of jurisdiction was willing
to handle the enforcement of that policy, as Graham and Swain
County have both agreed to do on Fontana in our area, if a county
was willing to take on that responsibility from TVA, do you not see
that as a reasonable compromise because you have a government
entity willing to enforce regulations for the health, safety, and wel-
fare of the public, which they have as a primary responsibility al-
ready. Do you not see that that is something that TVA could actu-
ally transfer to the local governments within the counties to main-
tain and protect?

Mr. JOHNSON. I will have to say a theoretical yes to that. I really
hadn’t thought about that hard, but

Mr. MeEADOWS. Well, I suggested that originally. I said, you
know, if I have got Graham and Swain County willing to take on
the responsibility, let me just—Mr. Johnson, let me be clear. They
already do.

Mr. JOHNSON. Yeah.

Mr. MEADOWS. They already do. So how many game wardens do
you have on your lakes and reservoirs?

Mr. JOHNSON. We don’t have game wardens.

Mr. MEADOWS. Okay. How many law enforcement officers do you
have on Fontana?

Mr. JOHNSON. Depending, time to time, a couple.

Mr. MEADOWS. When was the last time they were on Fontana?

Mr. MONTEITH. I have not seen them.

Mr. MEADOWS. Mr. Monteith, have you seen——

Mr. MoONTEITH. I have not saw them in years.

Mr. MEADOWS. In years. So are they just sleeping under a tree,
or are they going to some other reservoir?

Mr. JOHNSON. They are no longer in uniform so you might not
be able to see them because

Mr. MEADOWS. Oh, so we have got undercover law enforcement
officers?

Mr. JOHNSON. They are not undercover. They are not undercover.
They just don’t wear police uniforms.

MI“? MEADOWS. So how many citations have they given on Fon-
tana’

Mr. JOHNSON. I don’t know, but they don’t write health citations.
These are——
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Mr. MEADOWS. So what do they do?

Mr. JOHNSON. Protect property. These are Federal

Mr. MEADOWS. How do they do that without writing citations?

Mr. JOHNSON. I just said, they don’t write health citations.

Mr. MEADOWS. So how many citations have your law enforce-
ment guys written on Fontana in the last 4 years since you've been
there?

Mr. JOHNSON. I don’t know, but we can find out.

Mr. MEaADOWS. Well, you have got a staff. You've got your chief
of staff behind you. I'm sure he knows. You can turn around and
ask him. I'll give you time.

Mr. JOHNSON. You've dealt with him. I'm pretty sure he doesn’t
know.

Mr. MEaDOWS. He doesn’t know?

Mr. JOHNSON. No, he won’t know.

Mr. MEADOWS. Oh, he won’t know.

Mr. JOHNSON. No.

Mr. MEADOWS. Are you telling him not to know, or are you——

Mr. JOHNSON. No. Oh, no, I don’t have to tell him that.

Mr. MEADOWS. Okay.

Mr. JOHNSON. He legitimately doesn’t know.

Mr. MEADOWS. So since, you know, we—Ms. Sneed was worried
about guns.

Mr. CoNNoOLLY. I hope you understand how that just came
across?

Mr. JOHNSON. Yeah.

Mr. CoNNOLLY. I mean, if I said that to my chief of staff, he
would fire me. Don’t ask him. He don’t know.

Mr. MEADOWS. So Mr. Johnson, let me ask you this: What kind
of firearms do they carry?

Mr. JOHNSON. Nine-millimeter Glocks and carbines in their vehi-
cles.

Mr. MEADOWS. All right. And so they use those so they don’t
write citations. They just use their firearms.

Mr. JOHNSON. They never use their firearms.

Mr. MEADOWS. So they just

Mr. JOHNSON. I'm aware of no discharges of a weapon by a TVA
policeman in my time there.

Mr. MEADOWS. Okay. I think you’re getting my point.

Mr. JOHNSON. Yes.

Mr. MEADOWS. My point is the—is the county not better suited
to manage the health, safety and welfare of the reservoirs that are
within their jurisdiction than you are?

Mr. JOHNSON. Well, and certainly, I should say this, most of our
property, the primary law enforcement is the local sheriff.

Mr. MEADOWS. Oh, I know that. I talked to Sheriff Cochran of
Swain County.

Mr. JOHNSON. Right, so—yeah.

Mr. MEADOWS. He has already told me that. And so——

Mr. JOHNSON. Oh, yeah.

Mr. MEADOWS. —is it not a reasonable request that we do this
for the benefit of the floating homeowners? Or do you have such
a burr in your saddle that you want to get rid of them no matter
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what, that a reasonable compromise is not something that you are
willing to look at?

Mr. JOHNSON. No. First of all, to the first question, is this a good
idea to have local enforcement? I think I said yes to that. I would
like to ponder the exact execution, but yes, I do think that putting
in standards, all of those things is good. I, and the TVA board espe-
gially, thinks this idea of permanence is just something they cannot

0.

Mr. MEADOWS. But they got that recommendation from staff.

Mr. JOHNSON. Well, they got a whole bunch of recommendations
in the EIS.

Mr. MEADOWS. So have they heard from more people that are in
favor of floating homes or against floating homes?

Mr. JOHNSON. They have heard, in the public listening sessions,
they have heard from more people who are in favor of floating
homes. Survey——

Mr. MEADOWS. And in terms of the complaints and petitions,
have they heard from more people that are in favor of floating
homes or against it?

Mr. JOHNSON. Actually, in the comment period in the EIS, in the
comment period in the land policy, we heard from many, many
more who are opposed to any residential development.

Mr. MeADOWS. Well, that’s because you have got your good
friend, Mr. Butler, from the Federation, that sends out a mass
email to all of their activists that say that they do that, or are they
actual local constituents?
| Mr. JOHNSON. They are all people who live in the Tennessee Val-

ey.

Mr. MEaDOWS. All right. So what you're saying is you got more
responses from that?

Mr. JOHNSON. Yeah.

Mr. MEADOWS. But yet, I asked you a question about how many
complaints you had originally, you couldn’t answer that. But you
know, for a fact, your sworn testimony is this?

Mr. JOHNSON. Yeah. So I don’t know exactly how many com-
plaints we have. I do know when we do surveys, when we do EIS,
when we do land policy, much stronger opposition to any residen-
tial development on or around the water than support for it.

Mr. MEADOWS. All right. So let me ask you this: What’s your pri-
mary responsibility and main mission at TVA? What’s the primary,
the number one thing, if the—if I'm asking you a number one
thing, what would it be?

Mr. JOHNSON. I'd say we follow the statute. There are three pri-
orities in the statute.

Mr. MEaDOWS. Of which managing natural resources is not one
of those. I've looked and I would challenge you to give that statute
to me. If you go to TVA.gov right now, you can look at what your
statutes are. Environmental is at the very last part. What is the
number one?

Mr. JOHNSON. Probably the number one is low-cost, reliable elec-
tricity.

Mr. MEADOWS. Exactly. Why is that? Because in the TVA Act,
didn’t it kind of stipulate that the CEO had to have some kind of
utility background?
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Mr. JOHNSON. Yeah, sure.

Mr. MEADOWS. Yeah. And so that’s your number one priority
focus. So why are we spending so such time on floating homes if
that’s your number one—are you making a profit?

Mr. JOHNSON. No, we make no profit. We make no profit.

Mr. MEADOWS. So how much do you get paid?

Mr. JOHNSON. About $4.5 million a year.

Mr. MEADOWS. All right, with bonuses, and other things, what’s
your total compensation?

Mr. JOHNSON. About $4.5

Mr. MEADOWS. All right. So $4.5 million to make no money. Are
you losing money?

Mr. JOHNSON. No. No, we are actually in very good financial
shape. The cochairman said the debt is high

Mr. MEADOWS. How many billions of dollars of unfunded liabil-
ities do you have for retirement?

Mr. JOHNSON. Somewhere in the neighborhood of $6 billion.

Mr. MEADOWS. So how can you say that you have $6 billion in
unfunded liabilities for retirement, and that you are in good finan-
cial shape?
| Mr. JOoHNSON. We've taken the debt down $1 billion in the
ast

Mr. MEADOWS. I didn’t say the progress.

Mr. JOHNSON. No, no

Mr. MEADOWS. I’'m saying, how can you say that?

Mr. JOHNSON. Well, because we are in good financial shape.

Mr. MEADOWS. Only because you have what? Could you sell your
company if you didn’t have the backing of the Federal Government?

So if you didn’t have a $500 million credit line that just got re-
newed 2 weeks ago, or a $1.6 billion credit line from the Federal
Government, could you sell your corporation to a private entity?

Mr. JOHNSON. We couldn’t, but you could.

Mr. MEADOWS. But assuming that President Obama and I agree
that that would be a good idea, because as you know, you pointed
it out to me, that he wants to do that. So assuming that we both
agree that that’s a good idea, would somebody buy it?

Mr. JOHNSON. Sure. He—the administration

Mr. MEADOWS. Without—with the current liability?

Mr. JOHNSON. Sure. Every entity has unfunded liabilities that go
well into the future. Ours is no different than anybody else’s. And
if you look at our financials

Mr. MEADOWS. Well, it is different. I have looked at your finan-
cials, Mr. Johnson. You know that I have.

Mr. JOHNSON. Sure.

Mr. MEADOWS. So tell me about this nuclear plant that you have
invested $5 billion and you now have an offer, I guess, of what, $38
million?

Mr. JOHNSON. We don’t have an offer. We have a minimum bid
price.

Mr. MEADOWS. Minimum bid price. So you have no offers on it
at this point?

Mr. JOHNSON. The period to receive offers hasn’t ended yet.

Mr. MEADOWS. So you have invested $5 billion and you are want-
ing $38 million for it?
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Mr. JOHNSON. So a little history. That plant was started in 1974.

Mr. MEADOWS. Don’t need the history. I know the history. I un-
derstand it started before your time. I don’t need that. And let me
just—I'm trying to show that what you got here, is you're focusing
on 1,826 floating homes when you should be focusing on something
else.

Mr. JoHNSON. I will tell you, I'm entirely focused on running
TVA. And if you actually look at the record and look at the last
couple of years, you are going to see tremendous improvement. I
will put our performance up against any utilities in the country.
We have reduced our debt. We have reduced or spending by 25 per-
cent.

Mr. MEADOWS. I—you know, I'm an old utility guy and I under-
stand that. I understand where you were. I understand where you
are, and as I look at that, embarking on selling off this asset that
you have $5 billion invested in, and you are going to sell it off,
what is your return on investment?

Mr. JOHNSON. There is none. If you

Mr. MEADOWS. Exactly. All right. So who is Scott Fiedler? Is it
Fiedler, or Fielder? Do you know him?

Mr. JOHNSON. I don't.

Mr. MEADOWS. Who is your spokesperson?

Mr. JOHNSON. Well, we have a bunch of them.

Mr. MEADOWS. Well, I have got a quote here from a Scott Fiedler.

Mr. JOHNSON. Could be. We have——

Mr. MEADOWS. Does he work for you?

Mr. JOHNSON. If he is a spokesperson for us, he does. We have
a lot of spokespeople.

Mr. MEADOWS. Okay. So he speaks for TVA?

Mr. JOHNSON. If he is one of ours, yes.

Mr. MEADOWS. Well, turn around and ask him if he is one of
yours.

Mr. JOHNSON. Is he one of ours?

Mr. MAIERHOFFER. Yes.

Mr. JOHNSON. He’s one of ours.

Mr. MEADOWS. I'm glad your chief of staff knows something. All
right.

Mr. ConNoLLY. Thank God.

Mr. MEADOWS. So let me ask you, here is what is concerning me.
Here’s a quote from your spokesperson. And it has to do with the
$5 billion nuclear power plant that you are selling off there that
has, what, 1,600 acres along the river? Is that correct?

Mr. JOHNSON. Yes.

Mr. MEADOWS. Sixteen hundred acres along the river.

Mr. JOHNSON. Yep.

Mr. MEaADOWS. TVA says, it isn’t particularly concerned about
what the purchaser does using the site for power production or in-
dustrial manufacturing or recreation, or even residential. It’s not
particularly concerned about it.

How do you reconcile not particularly concerned about what hap-
pens with 1,600 acres along a river with being very concerned with
what happens with 1,826 floating homes on 49 reservoirs?

How do you reconcile the two?
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Mr. JOHNSON. Yeah, so actually, the sale of that property, which
will be done in open bid, has a buffer along the river. The property
along the river is not going to be sold, to avoid this very problem.

Mr. MEADOWS. All right. So what you're saying is that you’re not
going to let them do anything with the river?

Mr. JOHNSON. Right. Keeping a buffer.

Mr. MEADOWS. But they can do all kinds of manufacturing there,
right?

Mr. JOHNSON. Sure. We hope they will.

Mr. MEADOWS. So in terms of the environment, are you going to
put restrictions on that?

Mr. JOHNSON. There are restrictions on that as a matter of Fed-
eral and State law. We will enforce that.

Mr. MEADOWS. Okay. That’s exactly my point. There are restric-
tions on the waters of every single reservoir you have that are Fed-
eral and state laws. Why do we need you?

Mr. JOHNSON. Well, we have a different reading of the statute.
But as I read the statute, we are responsible for the Tennessee
River and its tributaries.

Mr. MEADOWS. So your spokesman went on to say that really, his
primary goal was just to sell the property.

Mr. JOHNSON. We are holding——

Mr. MEADOWS. Was that accurate?

Mr. JOHNSON. Yeah. Well, what we are trying to do is to put it
to productive use since we are never going to build that plant and
never going to need the power from it, so if there is a way to return
it to productive use, that would be a good idea.

Mr. MEADOWS. All right. Have you lobbied Members of Congress
and Senators up here as it relates to floating homes?

Mr. JOHNSON. No. We do not lobby.

Mr. MEADOWS. Okay. Have you had meetings with Senators and
Congressmen as it relates to floating homes, other than me?

Mr. JOHNSON. I'm unaware of any. I think we have answered
some questions from various offices. I think that’s the extent of it.

Mr. MEADOWS. And so your sworn testimony here today, is that
you did not initiate any contact with any other Member of Con-
gress other than myself? Is that your sworn testimony?

Mr. JOHNSON. My testimony is——

Mr. MEADOWS. I would suggest that you check with your govern-
ment affairs folks.

Mr. JOHNSON. I'm about to. My testimony was I have not.

Mr. MEADOWS. Okay.

Mr. JOHNSON. So may 1?

Mr. MEADOWS. I'm assuming that it is not you, so has anyone
done that?

Mr. MAIERHOFFER. No, we have had conversations.

Mr. JOHNSON. We have had conversations, but we certainly
haven’t lobbied on it.

Mr. MEADOWS. Well, that is just a definition of lobby. I mean,
conversations are lobbying, and I mean, I'm not saying you are fed-
erally a lobbyist.

Mr. JOHNSON. Right.

Mr. MEADOWS. But you have initiated responses, right?
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Mr. JOHNSON. Well, my chief of staff says we haven’t, and I cer-
tainly don’t know of any, but we have been asked questions, obvi-
ously by members of the delegation.

Mr. MEADOWS. Sure. And so the members of the delegation, are
they supportive of your new policy?

Mr. JOHNSON. Some are not, and some are not involved.

Mr. MEADOWS. All right. So there’s no one who is supportive.
There’s some who are saying they are not go to take a position, but
the others are against it?

Mr. JOHNSON. I think that’s fair, yeah.

Mr. MEaDOWS. All right. So you don’t care what Members of Con-
gress or Senators really have to say about this. Is that correct?

Mr. JOHNSON. No, that’s not correct at all. I do care.

Mr. MEADOWS. Well, you are saying that everybody is against it.

Mr. JOHNSON. Yeah. The difference is I think you all are engaged
in serving your constituents, as you should. I think we are on a lit-
tle different mission here, which is public resource stewardship.

Mr. MEADOWS. Okay. Here is what I would like for you to get
bﬁck to this committee. In the priority of public resource steward-
ship

Mr. JOHNSON. Uh-huh.

Mr. MEADOWS. Give me the statutes which puts that at the same
priority as the rest of it. Now, on anything on TVA.gov, does it give
you the ability to revoke these permits?

Mr. JOHNSON. I think when the permits were issued, they said
there is no property right created here, so
Mr. MEADOWS. Anything on TVA.gov?

Mr. JOHNSON. I don’t think there is a specific revocation.

Mr. MEADOWS. I can tell you, there’s not. I have read every sin-
gle word, and there is not anything, not one mention of revoking
anything. In fact, just the opposite. It says if you get a permit, you
got a permit. Now, in the 26(a) application permit, I've looked at
that, you have got some language there. But in terms of notice to
the public, there is nothing on your Web site even today that would
suggest you can do what youre doing. In fact, it says that we are
going to grandfather everybody in from 1978 and before. Would you
agree with that?

Mr. JOHNSON. Yeah. Correct.

Mr. MEaDOWS. All right. So youre going to get some of these
things back. We have got a number of questions that are there. I'm
going to let the gentleman go. Here is my request of all of you.
You've been writing notes. You've got that. And here’s what I
would ask you to do, and those that are watching via Webcast. If
there’s questions that you have that weren’t asked, submit them to
the committee. We will be glad to ask those questions.

Mr. Johnson, I want to make it very clear. I am very concerned
that with the public outcry that I'm hearing, that other Members
of Congress are hearing, that you have seen, that this was an arbi-
trary decision that was not based solely on the number one priority
that you have, to produce low cost energy for the region, to create
jobs. If anything, this is a jobs killer. And what you’ve done is
you've taken one priority to make it higher than the other. And I'm
discouraged that Mr. Monteith has given you a solution, and your
board is not even willing to look at that, to use that. It seems to
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me to be very poor decisionmaking when you have a solution that
would address it right here. You have a solution. And your testi-
mony says that Fontana is doing well, right?

Mr. JOHNSON. Yeah, I think I said that part of the solution is
good. It doesn’t address the other issue of permanent property
rights and public resources.

Mr. MEADOWS. And so what in the statute gives you the ability
to control that?

Mr. JOHNSON. So we lean on 26(a) in the statute. We have some
other things. We will get you all of those statutory references. But
you know, we do a lot of stewardship things. We are a Native
Americans remains repatriation.

Mr. MEADOWS. Well, it’s funny you mention that, because I know
that, and actually, I think you had promised some support for the
eastern ban, that you would get them support for a piece of land
in Tennessee, and yet, you haven’t really followed up on that, Mr.
Johnson. No, they don’t have the letter. I checked this morning.

Mr. JOoHNSON. Well, I will check when I get back.

Mr. MEADOWS. So you will get them the letter?

Mr. JOHNSON. Yep.

Mr. MEADOWS. All right.

Mr. ConNoOLLY. I would just, if I could parenthetically, Mr.
Chairman, I'm with you all the way, Mr. Johnson, on the assertion
that nobody has any permanent squatting rights on public land.
I'm sorry. You don’t. And anyone who asserts otherwise is wrong,
and the implications of conceding that across the country, I mean,
so what, I get to build my dream house on the rim of the Grand
Canyon, or in the middle of Yellowstone? I mean, where is that at?
Public land is public land. However, so let us stipulate that. And
let’s assert it properly. But, meanwhile, we have got a human prob-
lem with 1,826 homes. Can we work out a solution, I think the
chairman is suggesting, stipulating your principle, without unnec-
essarily discommoding and harming those individuals who are
there. They are here now. Is the only solution to make the point
about, no, you cannot exercise that right on public land, we have
to evict you. You all have to go away by X period in history. And
I think that’s really the question here.

Mr. JOHNSON. Sure, I agree.

Mr. ConNOLLY. And I share the chairman’s frustration that there
has to be some kind of middle way that allows us to, you know,
assert that principle while also not harming innocent people who
were trying to be right with the law. Now, if they are operating il-
legally, that’s a different matter, and, Mr. Monteith, I know you
would share that, as you are sworn to uphold the law, as am I, as
is the chairman. And in local government, that’s what we have to
do, right, but we also exercise common judgment while we are
doing it, and that’s really I think the challenge here. So, no one,
I think, would take issue with your assertion, but on the other
hand, we got a lot of Ms. Sneed here who, in good faith, have cho-
sen a lifestyle and a place to live to raise their families and don’t
want to be evicted arbitrarily. And so we got to find a middle way
to make both work.

Mr. JOHNSON. If I can make one point here, and I agree with
that and this is hard. It was not arbitrary and capricious, it was



148

hard-thought and took a long time. At the end of the sunset period,
the youngest floating house that got a permit there be 70 years old.
And the oldest will be 100. And so I don’t know what the period
is that you can exert occupancy and some right, but 70 years is a
pretty long time. So it’s not just 30 years. It’s, remember those per-
mits were issued in 1978.

Mr. CONNOLLY. I assure you it is not as long as you think.

Mr. MEADOWS. Yeah. All right, if—I want to thank all of the wit-
nesses, and I'm looking forward to the follow-up. I'm looking for-
ward to resolving this in a way that doesn’t harm the families that
are here, doesn’t harm the economy that we see. And we didn’t put
a lot of emphasis on this, but I can tell you there are marina own-
ers, there are people that truly make their living, and, Mr. John-
son, since you have been there, you know, Graham and Swain
County have been in the depression for a long time. And so when
we look at that, when we talk about jobs, we are talking about, you
know, some of the folks that honestly in Graham County, the popu-
lation doesn’t grow because there’s no new jobs, and you are about
to take some of them away. And when that happens in my back-
yard, let me tell you what you have experienced today is just the
beginning. Because I'm—and I have told you that personally and
you know, that.

Mr. JOHNSON. Yes, sir.

Mr. MEADOWS. And it is not a threat. I have got to stand up for
the people that I represent. And I don’t own a floating home, don’t
plan to own a floating home. They will get real cheap, you know,
as it gets closer, so I could probably buy, a half dozen of them. So,
you know, as we look at that, I guess you all are going to com-
pensate all of these floating homes owners because you didn’t en-
force your own regulation, so when you do that, you are going to
actually compensate them, right?

Mr. JOHNSON. I doubt that that’s the case.

Mr. MEADOWS. Yeah, I doubt it too. If there’s no further business
before the committee, the committee stands adjourned.

[Whereupon, at 11:26 a.m., the subcommittee was adjourned.]
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Questions for the Record

Bill Johnson

President and Chief Executive Officer

Tennessee Valley Authority

Subcommittee on Government Operations

Committee on Oversight and Government Reform

United States House of Representatives

September 23, 2016

1. How many complaints has the Tennessee Valley Authority (TVA) received
regarding its decision to remove nonnavigable houseboats and floating houses?

Response:

TVA conducted extensive outreach with the public before, during and after the policy review for
nonnavigable houseboats and floating houses. Below are responses:

Supportive of Against No Opinion Total
Sunset/Policy Sunset/Policy Expressed
Comments in 70 44 37 151
FEIS (App F)
Letters and 9 128 137
emails
Phone Calls 4 11 15
Floating House 32 108 140
In-Box
EIS Scoping 18 59 77
Report
Totals 133 350 37 520

TVA also received a petition at the May 5 TVA Board meeting from floating home supporters
that included approximately 3,600 signatures with over 800 comments.

TVA has received numerous complaints from the public about these structures over the years.
The complaints come to a TVA staff member typically by phone or in person and include
comments such as 1) above and below water cables are dangerous to boating pubtic, 2)
electrical hazards associated with electrical lines and distribution houses in the water; 3)
discharges of wastewater into the reservoir, 4) use of public lands for housing, and 5) discarded
debris from construction or remodeling along the shoreline or in the water. TVA did not
catalogue these complaints.

We do acknowledge that complaints sometimes bring issues to TVA attention, but TVA
decisions regarding public lands are not based solely upon the number of complaints received.
In this particular case, the effort to review floating houses was primarily initiated after two

proposais for developing subdivisions on Norris and Fort Loudon Reservoirs.

The floating home policy approved by the Board is in line with TVA's Land Policy which was
approved by the TVA Board on November 30, 2006. This Policy protects and preserves

1
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undeveloped public lands managed by TVA. TVA received more than 5,000 comments from the
public, organizations, elected officials, and government agencies during the public comment
period. Over 92 percent (about 4,600) of the comments supported the draft Policy.
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2. Did the Tennessee Valley Authority follow through with its promise to the Eastern
Band of Cherokee to write a letter expressing support for legislation that would
complete a transfer of TVA lands with Cherokee historical sites back to the Tribe?

Response:

TVA sent a letter on September 30, 20186, to the House Committee on Natural Resources
Subcommittee on Indian, Insular and Alaska Native Affairs. A copy of the letter is attached.



153

3. The TVA recently announced that it set a November 14 auction date to sell the
unfinished Bellefonte nuclear power plant. Given the $5 billion investment in this
facility, how will the TVA reduce losses in the sale? Has TVA considered raising
its $36.4 million bid price considering the $5 billion in capital and interests costs it
spent on the property?

Response:

Given current economic and market conditions, greater advancements in energy efficiencies
and distributed generation technologies, and projections in TVA's 2015 Integrated Resource
Pian, it may be two decades before additional large baseload generation is needed such as that
which would be generated by Bellefonte. TVA had been investing at a minimal level to preserve
the Bellefonte site for future generating use, should it be needed. TVA began exploring options
for the future of the Bellefonte site during the second quarter of 2016, and management
subsequently recommended that the site be declared surplus. At its May 5, 2016 meeting, the
TVA Board declared the site surplus and directed the sale of some or all of the site at public
auction.

On November 14, 2018, TVA held an auction at its 1,400-acre Bellefonte site in northeast
Alabama. The minimum bid price was $36 million which was the property’s appraised value.
The highest bidder offered $111 million for the site.

in November 2013, the TVA Board approved the treatment of all amounts currently included in
Construction in progress related to Bellefonte as a regulatory asset. Additionally, the TVA Board
approved combining (1) the amounts related to Bellefonte previously included in Construction in
progress, (2) the $619 million in Regulatory asset-Construction costs, and (3) the remaining
amounts included in Regulatory asset-Deferred nuclear generating units into a single regulatory
asset titled Deferred nuclear generating units.

Furthermore, in August 2016 the TVA Board approved the recognition of a regulatory asset for
(1) all costs attributable to (a) the expected disposition of Bellefonte assets, including preparing
or preserving the Bellefonte site, and (b) associated liabilities directly related to those assets, (2)
any related future operating and project costs until the assets are sold, (3) the amount by which
the book value of Bellefonte exceeds its fair market value less cost to sell, if any, (4) any
subsequent gains and losses resulting from the disposition or impairment of Bellefonte, and (5)
any costs attributable to the steam generators for Bellefonte until TVA disposes of the
generators.

Deferred nuclear generating units totaled $1.1 billion at September 30, 2016. Such amounts
have been classified as a Regulatory asset in the September 30, 2016 Consolidated Balance
Sheet. The TVA Board approved the recovery of this asset in future rates at an amount of $237
million per year until fully recovered. The amount to be amortized over the next year is included
as a current regulatory asset on TVA's consolidated balance sheets.
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4. The TVA’s Board of Directors is authorized by statute to determine the
compensation package for its executives. Considering that the TVA has a $10
billion budget and debts that are tied to the national deficit, does the TVA consider
its current practice of letting political appointees determine executive
compensation appropriate?

Response:

TVA believes it is the purview of the United States Congress to determine the manner for
approving compensation for its employees. The current TVA governance and compensation
structure was approved by Congress in 2004 during consideration of the Consolidated
Appropriations Act of 2005 (P.L. 108-447).
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5. Please provide the Committee with each of the statutory references (excluding the
references to executive compensation) cited by TVA CEO William Johnson during
the September 23, 2016, hearing.

Response:

During the hearing, Chairman Meadows asked Mr. Johnson for statutory references to manage
both personal property in public resources and natural resource stewardship.

As discussed in previous correspondence, the TVA Act charges TVA with the unified
development and regulation of the Tennessee River System. 16 U.S.C. § 831-y. Section 26a of
the Act gives TVA discretion to approve the construction and operation of obstructions that
affect navigation, flood control and public lands.

it reads:

The unified development and regulation of the Tennessee River system
requires that no dam, appurtenant works, or other obstruction, affecting
navigation, flood control, or public lands or reservations shall be constructed,
and thereafter operated or maintained across, along, or in the said river or any
of its tributaries until plans for such construction, operation, and maintenance
shall have been submitted to and approved by the Board; and the
construction, commencement of construction, operation, or maintenance of
such structures without such approval is hereby prohibited. When such plans
shall have been approved, deviation there from either before or after completion
of such structures is prohibited unless the modification of such plans has
previously been submitted to and approved by the Board.

in the event the Board shall, within sixty days after their formal submission
to the Board, fail to approve any plans or modifications, as the case may be,
for construction, operation, or maintenance of any such structures on the Little
Tennessee River, the above requirements shall be deemed satisfied, if upon
application to the Secretary of War, with due notice to the Corporation, and
hearing thereon, such plans or modifications are approved by the said
Secretary of War as reasonably adequate and effective for the unified
development and regulation of the Tennessee River system.

Such construction, commencement of construction, operation, or
maintenance of any structure or parts thereof in violation of the provisions of
this section may be prevented, and the removal or discontinuation thereof
required by the injunction or order of any district court exercising jurisdiction in
any district in which such structures or parts thereof may be situated, and the
Corporation is hereby authorized to bring appropriate proceedings to this end.

The requirements of this section shall not be construed to be a substitute
for the requirements of any other law of the United States or of any State,
now in effect or hereafter enacted, but shall be in addition thereto, so that any
approval, license, permit or other sanction now or hereafter required by the
provisions of any such law for the construction, operation, or maintenance of
any structures whatever, except such as may be constructed, operated or



156

maintained by the Corporation shall be required, notwithstanding the
provisions of this section.

Three sections of the TVA Act — Section 4(k), Section 22 and Section 31 — give TVA authority to
manage natural resource stewardship.

Section 4(k) says the Corporation:

(k) Shall have power in the name of the United States—

(a) to convey by deed, lease, or otherwise, any real property in the
possession of or under the control of the Corporation {o any person or
persons, for the purpose of recreation or use as a summer residence, or for the
operation on such premises of pleasure resorts for boating, fishing, bathing, or
any similar purpose;

(b) to convey by deed, lease, or otherwise, the possession and control of
any such real property to any corporation, partnership, person, or persons for
the purpose of erecting thereon docks and buildings for shipping purposes or
the manufacture or storage thereon of products for the purpose of trading or
shipping in transportation: Provided, That no transfer authorized herein in (b}
shall be made without the approval of Congress: And provided further, That
said Corporation, without further action of Congress, shall have power to
convey by deed, lease, or otherwise, to the Ingalls Shipbuilding Corporation,
a tract or tracts of land at or near Decatur, Alabama; and to the Commercial
Barge Lines, Inc., a tract or fracts of land at or near Guntersville, Alabama;

(c) to transfer any part of the possession and control of the real estate now
in possession of and under the control of said Corporation to any other
department, agency, or instrumentality of the United States: Provided, however,
That no land shall be conveyed, leased, or transferred, upon which there is
located any permanent dam, hydroelectric power plant, or munitions plant
heretofore or hereafter built by or for the United States or for the Authority,
except that this prohibition shall not apply to the transfer of Nitrate Plant
Numbered 1, at Muscle Shoals, Alabama, or to Waco Quarry: And provided
further, That no transfer authorized herein in (a) or (c), except leases for
terms of less than twenty years, shall be made without the approval of the
President of the United States, if the property to be conveyed exceeds $500 in
value; and

(d) to convey by warranty deed, or otherwise, lands, easements, and rights-
of- way to States, counties, municipalities, school districts, railroad companies,
telephone, telegraph, water, and power companies, where any such
conveyance is necessary in order to replace any such lands, easements, or
rights-of-way to be flooded or destroyed as the result of the construction of any
dam or reservoir now under construction by the Corporation, or subsequently
authorized by Congress, and easements and rights-of-way upon which are
located transmission or distribution lines. The Corporation shall have power to
convey or lease Nitrate Plant Numbered 1, at Muscle Shoals, Alabama, and
Waco Quarry, with the approval of the War Department and the President.
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Section 22 reads:

To aid further the proper use, conservation, and development of the natural
resources of the Tennessee River drainage basin and of such adjoining territory
as may be related to or materially affected by the development consequent to
this Act, and to provide for the general welfare of the citizens of said areas, the
President is hereby authorized, by such means or methods as he may deem
proper within the limits of appropriations made therefor by Congress, to make
such surveys of and general plans for said Tennessee basin and adjoining
territory as may be useful to the Congress and fo the several States in guiding
and controlling the extent, sequence, and nature of development that may be
equitably and economically advanced through the expenditure of public funds, or
through the guidance or control of public authority, all for the general purpose of
fostering an orderly and proper physical, economic, and social development of
said areas; and the President is further authorized in making said surveys and
plans to cooperate with the States affected thereby, or subdivisions or agencies
of such States, or with cooperative or other organizations, and to make such
studies, experiments, or demonstrations as may be necessary and suitable to
that end.

Section 31 reads:

This Act shall be liberally construed to carry out the purposes of Congress to
provide for the disposition of and make needful rules and regulations respecting
Government properties entrusted to the Authority, provide for the national
defense, improve navigation, control destructive floods, and promote interstate
commerce and the general welfare, but no real estate shall be held except what
is necessary in the opinion of the Board to carry out plans and projects actually
decided upon requiring the use of such land: Provided, That any land purchased
by the Authority and not necessary to carry out plans and projects actually
decided upon shall be sold by the Authority as agent of the United States, after
due advertisement, at public auction to the highest bidder, or at private sale as
provided in section 4(k) of this Act.



Tennessee Valley Authority, 400 West Summit Hill Drive, Knoxville, Tennessee 37902

September 30, 2016

The Honorable Rob Bishop

Chairman

Committee on Natural Resources
United States House of Representatives
Washington, D.C. 20515

The Honorable Don Young

Chairman

Subcommittee on Indian, Insular and
Alaska Native Affairs

United States House of Representatives
Washington, D.C. 20515

The Honorable Raul Grijalva

Ranking Member

Committee on Natural Resources
United States House of Representatives
Washington, D.C. 20515

The Honorable Raul Ruiz

Ranking Member

Subcommittee on Indian, Insular and
Alaska Native Affairs

United States House of Representatives
Washington, D.C. 20515

Dear Chairman Bishop, Representative Grijalva, Chairman Young and Representative Ruiz,

1 want to follow up on a February 23, 20186, letter | sent you regarding legislation (H.R. 3599),
known as the “Eastern Band Cherokee Historic Lands Reacquisition Act”, introduced by
Representative Chuck Fleischmann of Tennessee.

As | stated in that letter, TVA does not object to the goals of H.R. 3599, which would transfer
lands, a significant portion of which are now under easement to Eastern Band of Cherokee
Indians (EBCI), to be held in trust by Department of Interior's Bureau of indian Affairs (BIA) for
the benefit of EBCI. Although TVA's preferred method would be to transfer the land to BIA
using disposal authorities granted under the TVA Act, TVA will comply if Congress determines
that H.R. 3599 should effectuate the transfer.

Again, this is a unique situation, as it appears from our records and discussions with the EBC!
that, as part of the construction of Tellico Reservoir, TVA intended to transfer an interest in
certain parcels to the BIA on behalf of EBCI. TVA seeks to honor our previous agreement with
EBCL. Although there are a number of federally-recognized tribes whose aboriginal lands are
located in the Tennessee Valley, TVA is not aware of any similar discussions or agreements
with other tribes regarding lands in TVA custody within the Valley or with EBCI concerning any
lands other than those currently under easement to EBCI.

Since our last discussion with the Committee, TVA, EBCI and Congressman Fleischmann’s
office have continued discussions to improve the bill. All three parties have agreed to strike
Sections 2(c) and 3(b) of the legislation. These provisions could be construed to bestow new
authorities to TVA which are not currently available in federal statute. We would strongly support
these changes and think it makes it a stronger bill. TVA believes that any additional lands
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The Honorable Rob Bishop
The Honorable Raul Grijalva
The Honorable Raul Ruiz
The Honorable Don Young
Page 2

September 30, 2016

not identified in Sections 2(a) and 3(a) should go through a similar Congressional approval
process as required by H.R. 3598 or should be transferred under TVA's existing disposal
authorities.

If you have additional questions, please do not hesitate to contact Ben Portis in the TVA
Washington office at 202-898-2899.

Sincerely,

Co

Rebecca C. Tolene
Vice President, Natural Resources
Deputy General Counsel
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