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COMMERCE, JUSTICE, SCIENCE, AND RE-
LATED AGENCIES APPROPRIATIONS FOR
2014

MEMBERS OF CONGRESS AND OUTSIDE WITNESSES
HEARING

THURSDAY, MARCH 21, 2013.

VETERANS’ DRUG COURTS
WITNESS

HON. PATRICK MEEHAN, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF PENNSYLVANIA

Mr. WOLF. The hearing will come to order.

I would like to welcome my colleague, Mr. Meehan, and Jennifer
Lopez.

Unfortunately, there is a four-minute time limit and I apologize
for it. That is just the way this place runs.

But, anyway, your full statement will appear in the record. We
will go to Mr. Meehan first.

You are not covered by the light, and then go ahead.

Mr. MEEHAN. Mr. Chairman and Ranking Member Fattah, I am
very grateful for giving us the opportunity to be with you today and
for your continuing support for this important issue of courts that
serve our veterans.

I could tell the story through the numbers, and you will see in
the written testimony the effect it has had, the reduction of
$186,000 of costs to the Chester County court system by diversion
and the fact that the statistics are demonstrating that they have
nearly a complete record of those who enter these systems staying
free of problems further with the system, recidivism being elimi-
nated in many of the circumstances.

So it is a remarkable story of accomplishment, but I do not be-
lieve that you can really appreciate it through the numbers. It is
really in the stories of the veterans themselves. Many who have
served overseas return with injuries and are rehabilitated through
this process.

I am delighted today to be joined by Ms. Lopez who has dedi-
cated herself to the operation of one of the first two drug courts in
Chester County, Pennsylvania. It is a story of redemption, success,
and most important outreach to these important veterans.

So let me turn it over to Ms. Lopez.

(1)
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Mr. WoOLF. I am going to recognize Mr. Fattah. I apologize. Go
ahead. You might have wanted to say something here.
Mr. FATTAH. I agree with what the chairman has said.

THURSDAY, MARCH 21, 2013.

ADULT PROBATION AND PAROLE DEPARTMENT,
CHESTER COUNTY, PENNSYLVANIA

WITNESS
JENNIFER LOPEZ, DEPUTY CHIEF

Ms. LopPEZ. Good morning, Mr. Chairman and Ranking Member
Fattah.

It is my great honor to appear before you today to advocate for
funding for veterans’ treatment courts.

In 2010, Chester County was awarded grant funds through the
American Recovery and Reinvestment Act to develop a veterans’
treatment court.

One of our first encounters was with Robert D. You see him here
before me. Robert was an Army veteran who had been deployed to
Iraq for two tours of duty. While in combat, he was exposed to mul-
tiple IED explosions and sustained injuries which included exten-
sive heart damage making him a hundred percent disabled at his
honorable discharge at the age of 31.

In May of 2010, he entered the Chester County criminal justice
system. Police responded to a report of a domestic disturbance.
Robert was highly intoxicated and had to be tased to be taken into
custody. He was charged with numerous violent offenses.

Our veterans’ court team immediately mobilized. The veterans’
justice outreach coordinator who is part of our team informed us
that Robert had a history of failed treatment attempts, had
overdosed on alcohol at least twice, and was experiencing flash-
backs, nightmares, and was becoming aggressive and paranoid.

The district attorney who also sits on our team ran a background
check and noted that all of his prior crimes occurred either during
or immediately following his combat experience.

Robert was diverted from jail within hours of his commitment.
He was placed in treatment at the VA and given a diversionary
sentence.

We received the following letter from Robert:

I have been battling PTSD and alcoholism for several years now
since returning home from Operation Iraqi Freedom. When I came
home, I was haunted and embarrassed by the things I had done in
Iraq. Trying to be a man and suck it up, I turned to alcohol and
it worked.

“In May of 2010, I finally hit my bottom. I was out of my mind
drunk again, combative with the police who were only trying to
help me, and then made the mistake of trying to drive.

“I was sent to Chester County Prison with the assumption that
my life was over. I had finally done it big time. With eight charges
total pending against me and a seven-year prison term, I believed
there was no hope left.
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“Without the opportunity that veterans’ court has given me and
my family, I truly believe I would be dead. When I speak to vet-
erans at the VA in Coatesville, I often tell the story about how I
was rescued by the Chester County judicial system. You can imag-
ine that gets a laugh from a group of people in need of the same
help I received and maybe are too proud to admit it. Robert D.,
U.S. Army, retired.”

In an already overtaxed criminal justice system, combat-related
symptoms combined with substance abuse and violence can be
overwhelming and misunderstood. Without the Chester County vet-
erans’ treatment court, it is doubtful that Robert would have been
diverted from jail and it is highly unlikely that he would have re-
mained out of jail.

That initial ARRA grant funding gave us the ability to hire staff
whose sole focus was identifying and screening veterans that en-
tered the system, many of whom feel shame and have difficulty
asking for help.

It afforded us the opportunity to build a team of veterans’ affairs
and criminal justice professionals, many of whom are veterans
themselves, our judge, Bill Kelly, our supervisor, who is here with
me today, our probation officer. Even our drug testing technician
is a veteran.

And that team looks beyond the criminal history and failed treat-
ment to consider the facts and circumstances leading up to the of-
fense and the additional stresses faced by the members of Armed
Forces and were willing to take a chance.

We understand the veteran who drives 110 miles an hour and
brandishes a weapon to someone who cut him off in traffic, the vet
who is late for his eight a.m. appointment because he refuses to
sleep while the rest of his house sleeps.

The program is not easy. It is not a get out of jail free card. Over
the past two and a half years, we have diverted 31 vets who have
entered the criminal justice system. Four have graduated. None of
them have been rearrested.

Our veterans’ court is modeled after a successful drug court. Ac-
cording to the National Association of Drug Court Professionals,
drug courts are the most successful, cost-effective, scientifically
validated criminal justice intervention in the past 20 years.

Seventy-five percent of drug court graduates remain arrest free
after two years. For every dollar invested in drug court, taxpayers
save $3.36 in criminal justice costs alone. When you add reduced
victimization and healthcare utilization, that rises to $27.00.

In order for all jurisdictions to effectively respond to and assist
veterans, there must be support for the establishment and expan-
sion of veterans’ treatment courts.

In closing, Abraham Lincoln said, “I have always found that
mercy bears richer fruit than strict justice.” I believe that is the es-
sence of what a treatment court does.

Make no mistake. We as a society and as taxpayers are paying
for our struggling veterans one way or another and they pay the
ultimate price. We should be wise about your choice and we should
be socially and fiscally responsible.

Thank you.

[The information follows:]
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Jennifer Lopez, Deputy Chief, Chester County Pennsylvania Adult Probation & Parole
Department

Good Moming Chairman Wolf, and distinguished members of the Subcommittee on Commerce,
Justice, Science and Related Agencies,

1t is my great honor to appear before you today on behalf of Chester County Pennsylvania Adult
Probation and Parole and criminal justice professionals throughout our Nation who have been
tireless in their efforts to establish Veterans Treatment Courts to provide treatment, compassion
and hope to veterans struggling in the criminal justice system,

My name is Jennifer Lopez and I currently serve as the Deputy Chief of Chester County Adult
Probation and Parole De. In 2010, Chester County was awarded grant funds under the American
Recovery and Reinvestment Act to develop a Veterans Treatment Court.

One of our very first encounters was with Robert D. an Army Veteran with six (6) years of active
military service, having been deployed to Iraq for two (2) tours of duty. While serving in Iraq,
he was exposed to numerous explosions from LE.D.’s sustaining injuries from at least one 500
pound IED explosion. The blast knocked him unconscious, embedded shrapnel in his leg and
caused extensive damage to his heart. As a result of these injuries, he suffered three heart
attacks, has had six stints and a defibrillator surgically implanted. He was honorably discharged
in 2007 and 100% service connected disabled. He was 34 years old.

In May of 2010 police responded to a report of a domestic disturbance. Robert was intoxicated
and charged with Aggravated Assault, Resisting Arrest, Driving under the Influence, Terroristic
Threats and Public Drunkenness; he had to be tased by police in order to be taken into custody.
He was committed to Chester County Prison with a mug shot showing a broken and battered soul
(he had a black eye and fractured eye socket from an altercation earlier in the day with a drug
dealer).

Because of our partnership with the Coatesville VA Medical Center and the assignment of a
Veterans Justice Outreach coordinator to our team, we quickly learned that Robert had a history
of five inpatient treatment stays, numerous outpatient treatment attempts and had overdosed on
alcohol twice. He had a history of nightmares, flashbacks, cold sweats, anxiety, and difficulty
falling asleep, was becoming aggressive and paranoid and felt a need to protect his house. He
had a criminal history of domestic assaults and driving under the influence charges that ail
occurred either during his military service or after his discharge.

Robert was diverted from jail within hours of his commitment. He was placed in treatment at the
VA and given a diversionary sentence which kept him from serving jail time. We received the
following from Robert:

‘I have been battling PTSD and Alcoholism for several years now since returning home from
Operation Iraqi Freedom. When I came home I was haunted and embarrassed by the things |
had done in Iraq. Trying to be a man and suck it up I turned to alcohol and it worked. Then my
family suffered, I had no social life, and my children didn’t want to be around me. In May of
2010 I had finally hit my bottom; I was out of my mind drunk again, combative with the police
(who were trying to help me) and then made the mistake of trying to drive. I was sent to Chester
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County Prison with the assumption that my life was over, I had finally done it big time. With
eight charges total pending against me and a seven year prison term I believed there was no
hope left.

Then by some miracle Carl showed up at the prison and identified me as a combat Veteran. He
asked me if I wanted to get help. There was no question in my mind that I could not live that way
any longer. So after several years of denying any problems, I decided to listen to what they had
to say. Carl took me straight to the Coatesville VA where I underwent extensive alcohol and
PTSD treatment for the next four months. That program saved my marriage and my life. 1am
still seeing counselors on a weekly basis and by choice to help other Veterans I also speak at the
VA two or three times a month.

Without the opportunity that Veterans Court has given me and my family I truly believe I would
be dead. My life today is spent going to school, coaching a baseball team for my son, and being
the husband and father that for so long was missed by my family.

When I speak to Veterans at the VA in Coatesville I ofien tell the story about how I was
“rescued” by the Chester County Judicial System. You can imagine that gets a laugh from a
group of people in need of the same help I received and maybe are too proud to admit it. ~Robert
D. US Army (Retired)”

Research suggests that even though veterans are no more likely than the general population to
become involved in the criminal justice system, individuals suffering from PTSD are more likely
to engage in violent criminal behavior as well as be arrested for driving under the influence and
weapons charges.! Veterans are also twice as likely as non-veterans to become homeless, with
the best predictor of homelessness for veterans being criminal justice involvement. Further
complicating this is the fact that approximately 20 percent of male veterans between the ages of
18-24 are unemployed.® In a system already besieged by our society’s social problems, combat-
related behaviors overwhelm the criminal justice system ill-equipped to deal with the complex
combination of PTSD, TBI, substance abuse and violence.

Without the Chester County Veterans Court, it is doubtful that Robert would have been diverted
from jail and unlikely that he would have remained out of jail. That initial ARRA grant funding
gave us the ability to hire staff whose sole focus was identifying and screening veterans that
entered the system, many of whom feel shame and have difficulty asking for help. It afforded us
the opportunity to build a team of Veterans Affairs and criminal justice professionals (many of
whom are veterans themselves) who looked beyond a criminal history and failed treatment to
consider the facts and circumstances leading up to the offense and the additional stresses faced
by members of our Armed Forces and take a chance. It made available specialized training so
that our team (Judges, District Attorney, Public Defender, Probation, Bail and the VA) better
understood the issues that a veteran may be struggling with such as PTSD, Traumatic Brain
Injury, and military sexual trauma. We understand the veteran who drives 110 miles per hour
and brandishes a weapon to someone who cut him off in traffic; the vet who is late for an 8 a.m.

! Holbrook, Justin, and Sara Anderson. 2011. Veterans Courts: Early Outcomes and Key Indicators for Success,
Widener Law School Legal Studies Research Paper Series no. 11-25, Widener School of Law: 9 August 19.

% (The Honorable) Russell, Robert. The Ten Key Components of Veteran's Treatment Court. PowerPoint
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appointment because he refused to sleep while the rest of his house slept, or the vet who relapses
every 90 days because she has yet to deal with her military sexual trauma and we react
differently. We recommend more treatment instead of punishment and we are able to access that
treatment quickly because the VA is part of the team.

We are fortunate in Chester County to have a Common Pleas Judge, a veteran himself,
committed to lead the Veterans Court and hold regular status hearings or Veterans Court sessions
to monitor our veteran’s progress. These “veteran only court sessions,” that also include
volunteer veteran mentors, capitalize on military culture, re-instilling a sense of camaraderie felt
while in the military.

The program is not a get out of jail free card; there is mandatory treatment, frequent and random
drug testing and veterans must submit to intensive supervision all to ensure they stay on track.
Business as usual supervision does not provide the structured environment that most veterans
respond to based on their experiences in the military. Without this specialized supervision that
requires accountability on the part of the veteran and insight on the part of the team, there is a
high likelihood that these veterans will reoffend and plunge deeper into the criminal justice
system.

Over the past 2 % years, we have screened over 600 veterans who have entered the criminal
justice system. Non-combat veterans are triaged and set up with services at the VA. Eligibility
for Veterans Court includes combat veterans who suffer from Traumatic Brain Injury, Post
Traumatic Stress Disorder, Military Sexual Trauma, psychological and/or substance abuse
problems as result of having served in a combat theater. We have successfully diverted 15
veterans into Veterans Court. Four veterans have successfully graduated from the program and
not one of them has been rearrested. By using the sentencing guidelines vs. the actual sentence
imposed we have calculated that through diversion to Veterans Court there has been a cost
savings of $186,462.00 in jail days.

Program Statistics:

684  veterans have been screened for Veterans Court
16 diverted to pre-existing diversion programs

15 have been accepted into Veterans Court

10 are currently active in the program

4 have graduated from the program

0 rearrest after graduation

Through diversion to Veterans Court, Jail Days Saved: 2,302 days x $81 = $186,462.00

These early statistics are promising, one of the first Veterans Treatment Courts established in
2008 under the leadership of Judge Robert T. Russell in Buffalo New York has graduated 90
veterans, zero have been arrested post-graduation. A recent 2011 study by Widener University
School of Law concluded that the recidivism rates of veterans treatment courts is similar or
possibly lower than other specialty courts (Holbrook, page 40).

Veterans Treatment Courts are modeled after Drug Courts, the most successful, cost effective,
scientifically validated criminal justice intervention in the past 20 years. Drug Courts work
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better than jail or prison and better than probation and treatment alone. According to the
National Association of Drug Court Professionals, Drug Courts significantly reduce drug use and
crime and are more cost-effective than any other proven criminal justice strategy.

e Nationwide, 75% of Drug Court graduates remain arrest-free at least two years after
leaving the program.

s Nationwide, for every $1.00 invested in Drug Court, taxpayers save as much as $3.36 in
avoided criminal justice costs alone.

* When considering other cost offsets such as savings from reduced victimization and
healthcare service utilization, studies have shown benefits range up to $27 for every $1
invested.

s In 2007, for every Federal dollar invested in Drug Court, $9.00 was leveraged in state
funding.

Chester County has had a successful Drug Court since 1997, the 2™ in Pennsylvania starting a
few months after Philadelphia. Our Court has participated in the National studies that produced
the outcomes outlined above. Veterans Court was built upon our success with Drug Court,
maintaining the core elements that make Drug Courts successful and adding key components to
meet the specialized needs of our Nation’s struggling veterans.

We have been relentless in maintaining Veterans Court in Chester County since the end of our
ARRA grant funding. Our entire staff dedicates their time to Veterans Courts in addition to
other responsibilities. We are not unlike many jurisdictions, creating local projects driven by
individual judges and military service members who saw a need in our community, but we can
no longer do it alone. In order for all jurisdictions to effectively respond to and assist the
growing number of veterans entering the criminal justice system by establishing and expanding
Veterans Treatment Courts there must be support. It is time to make Veterans Courts available
to all those in need.

In closing, Abraham Lincoln said, “I have always found that mercy bears richer fruits than strict
justice.” Make no mistake, we, as a society and as taxpayers, are paying for our struggling
veterans one way or another and they pay the ultimate price. We should be wise about our
choice and we should be socially and fiscally responsible.

Respectfully Submitted

Jennifer Lopez



8

Mr. WoLF. I want to thank you both.

Mr. Meehan brought this to us last year. There is in the bill that
we are going to pass today $3.9 million for veterans’ courts.

And, you know, I plan on supporting this next year. I think it
is very, very important. The fact is I am going to get all the infor-
mation and send it to my governor, too, because I think it makes
a lot of sense.

So I want to thank you and I want to thank Ms. Lopez.

Ms. Lopez. Thank you, Mr. Chairman.

Mr. WoLF. Mr. Fattah.

Mr. FATTAH. I as a younger legislator in the Pennsylvania Senate
was the only legislator that worked with the Supreme Court on cre-
ating our drug courts in Pennsylvania and I support the veterans’
courts.

This morning, I had breakfast with General Eric Shinseki, the
secretary of the VA. And I also think that there are opportunities
for us to think about how the VA can be supportive of these activi-
ties because I think that your example shows that this can work
in other areas throughout the country.

So thank you, Mr. Chairman.

Mr. WoLF. I think you ought to write every governor, frankly.
The report I saw, there are 21 suicides a day and we owe these
men and women so much.

You know, thank you for bringing the idea to us and, Ms. Lopez,
thank you for being here.

Ms. LopPEz. Thank you for having me.

Mr. MEEHAN. Mr. Chairman, again, thank you for not only your
leadership but your vision.

And these are things that just do not make sense dollar wise. As
you said, they save lives for those who have put their lives on the
line for us.

Thank you.

Mr. WoLF. Thank you.

Mr. MEEHAN. Thank you, Ranking Member.

Mr. WoOLF. The next witness will be Gabrielle Martin, National
Council of EEOC Locals.

Welcome. And the light is going to go on. I apologize, but——

Ms. MARTIN. That is okay. I thank you and I appreciate that.

Mr. WoOLF. Welcome again. Yeah, thank you.

THURSDAY, MARCH 21, 2013.

NATIONAL COUNCIL OF EEOC LOCALS

WITNESS
GABRIELLE MARTIN, PRESIDENT

Ms. MARTIN. Good morning, everyone.

I want to thank Chairman Wolf, Ranking Member Fattah, and
other Members of this subcommittee for the opportunity to provide
testimony regarding the challenges faced at EEOC and the EEOC’s
budget for fiscal year 2014.

I also want to thank all of you for your efforts in the past to in-
crease EEOC’s budget.
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As you know, the union is the exclusive representative of the
bargaining unit employees which include investigators, mediators,
attorneys, administrative judges, and all of our support staff.

The work we do is important because EEOC was created by bi-
partisan legislation in 1964 and the passage of that act was all
about jobs, people being able to get and keep jobs free from illegal
discrimination in the workplace. But that promise to workers is
being broken and sequestration and furloughs will just hurt work-
ers more.

Now, EEOC’s budget largely funds salaries and rental costs. So
even though we get $360 million, 80 percent or more is salaries
and rental costs. That budget was cut in fiscal year 2011 and we
have been operating with $6 million less per year. That means hir-
ing is frozen and we now are down to 2,245 employees.

That is important because in the last five years, every year we
have seen an incremental increase in the number of charges com-
ing in the door. At the same time, our staffing has fluctuated.

And if you look at the chart on page five, you will see there is
a great correspondence between when we have sufficient staff and
our ability to manage our backlog and reduce it as well as reduce
case processing times.

Currently case processing times are at nine months. We ended
last year with 78,000 cases backlogged. And the EEOC is pre-
dicting that these continued budget cuts and furloughs will mean
that within the next year, we will have 98,000 cases backlogged.
That means that both the victims of discrimination suffer as well
as the employers.

EEOC is now planning eight and a half days of furloughs, so we
expect that both the processing time will go up as well as the back-
log. And what that means for new people coming to us is that they
now experience about 28 minutes before they get to talk to some-
one to even say, “I think I have a case, what should I do, where
should I go?”

That is troubling, and with those increases will come another fac-
tor because to manage some of the budget cuts, EEOC is cutting
funding to our state FEPAs which means we are going to get some-
where between 1,500 and 2,500 cases in the next year because we
cannot fund those.

So our ask is that the subcommittee recommend restoring our
budget to the $367 million mark. It is one you supported in the
past. And, again, we appreciate that.

We are also looking for some oversight for some EEOC’s ques-
tionable practices. They still refuse to implement the union’s cost-
efficient and effective intake plan. OPM has recently used such a
plan where they concentrate staff to get the front-end information
so people who have to adjudicate and investigate get a file that
they can actually go out and investigate right away, thereby reduc-
ing waiting times and allowing those investigators to investigate
instead of doing front-end intake.

On top of that, we are seeking oversight for our federal sector
programs where we have got some pilots out which may impede a
complainant’s ability to have discovery and a hearing in those
cases.



10

So, again, I thank you for the opportunity to address you this
morning.
[The information follows:]
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STATEMENT OF GABRIELLE MARTIN, NATIONAL PRESIDENT
NATIONAL COUNCIL OF EEOC LOCALS, NO. 216, AFGE/AFL-CIO
TO
THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
ON
FY14 APPROPRIATION FOR EEOC,

INCLUDING RESTORING FUNDING FOR EEOC TO AVOID FURLOUGHS AND
REDUCE 70,312 CASE BACKLOG AND 9 MONTH PROCESSING TIMES
AND OVERSIGHT FOR EFFICIENCIES SUCH AS FULL SERVICE INTAKE
March 21,2013

Chairman Wolf, Ranking Member Fattah, and members of the Subcommittee, my name is
Gabrielle Martin and I am the President of the National Council of EEOC Locals, No. 216,
AFGE/AFL-CIO. The Council is the exclusive representative of the bargaining unit employees
at the Equal Employment Opportunity Commission (EEOC), including investigators, attorneys,
administrative judges, mediators, paralegals, and support staff located in 53 offices around the
country. I want to thank you for the opportunity to share our views today on funding EEOC for
FY14. The Council expresses our appreciation that, despite an immensely tight budget vear, this
Subcommittee recommended restoring EEOC’s FY 13 budget to $367M, i.e., the same funding
level as FY10/11 prior to a 2% across the board cut in FY12 that reduced the budget to $360M.
Unfortunately, the original FY13 continuing resolution (CR) carried over the FY12 cut for the
first two quarters of FY13. Now with sequestration, EEOC must cut an additional $18M or 5%
in FY13. These cuts come on the heels of five years of record high EEOC charge filings. Prior
to sequestration, EEOC had already lost 10% of its staff, leaving the agency with only 2,245
FTEs nationwide. Now, EEOC intends to furlough the entire staff, but not contractors, for 8.5
days, to absorb a shortfall that the agency stated it was unable to find from other expenses.!
EEOC estimates sequestration cuts will cause the backlog to climb from 70,312 in FY12 to
98,000 by FY14. The current nine month processing delays will only get worse. Therefore, the
Council urges this Subcommittee to stop sequestration or at least for FY13 support the Senate
Appropriations Committee substitute CR, H.R. 933, which funds EEOC at $370M,? a level that
should avoid furloughs. The Council requests this Subcommittee’s continued support to ensure
that EEOC can effectively fulfill its vital mission to enforce workplace discrimination laws that
help Americans get and keep jobs, by including bill and report language for FY14 which:

(1) supports restoring EEOC’s funding to at least $367M, i.e., FY10/FY11 level as was
recommended in H.R.112-463; (2) directs EEOC to avoid furloughing frontline staff by cutting
unnecessary contracts, travel, training and conferences; (3) directs EEOC to use any authorized
hiring to backfill frontline positions; (4) requires EEOC to implement efficiencies, like piloting
the Cost Efficient Full Service Intake Plan and saving on space through voluntary expanded
telework; (5) maintains oversight of headquarters and field restructuring, including the Office of
Federal Operations; and (6) requires EEOC to finally pay its debt to employees for willfully
violating overtime laws since 2006, pursuant to the Federal arbitrator’s final decision of March
23,2009.

' To reduce the number of furlough days, the agency should cut contracts, training conferences for the public, and
management travel.
? The Council supports this full amount, notwithstanding that it is subject to a 1.877% across the board reduction.

1
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Introduction:

The EEOC was created by the Civil Rights Act of 1964. The EEOC’s jobs focused mission is to
enforce this nation’s laws which protect against discrimination in employment based on race,
color, religion, sex, national origin, age, and disability. As of 2009, Congress added to EEOC’s
enforcement responsibilities three new laws, i.e., the Americans with Disabilities Act
Amendments Act (ADAAA), Genetics Information Nondiscrimination Act (GINA) and the Lilly
Ledbetter Fair Pay Act. In the last five year period, a record number of applicants and workers
came to the EEOC for help getting a fair shot in the workplace. The good news is that for the
second consecutive year, EEOC was actually able to modestly reduce its backlog of cases by
10%. The bad news is that EEOC still ended FY12 with a staggering 70,312 case backlog and
dismal 9 month average processing times, which will only get worse due to shrinking staff and
fewer available work days, resulting from furloughs. Delays caused by the backlog are bad for
workers and employers. Also, constituent complaints to Congressional offices will increase. This
Subcommittee can help by supporting additional funding for EEOC, in the amount of at least
$367M and providing report language directing EEOC to implement common sense efficiencies,
like the full service intake plan.

Sequestration is Detrimental to EEOC’s Ability to Carry Out its Civil Rights Mission:
Sequestration puts a particular strain on EEOC, because the agency is already so small (2,245
FTEs nationwide) and most of its budget goes to payroll and rent. Moreover, while some
lawmakers have referenced a plan to hire one new employee for three departing employees,
EEOC’s hiring freeze has allowed almost no backfills. While some lawmakers have advocated
for 10% staff reductions through attrition, EEOC has already met that reduction. Discrimination
charge filings have gone up, with 999,412 filed in FY12, although EEOC staffing has declined.

EEQC’s previously reduced budget of $360M stands to be slashed to $342M, below FY09
levels, by September 30, 2013. To absorb sequester cuts, EEOC intends to furlough its entire
staff for 8.5 days from April 22 through September 6, 2013. Thisis a 10% reduction in staff
available during this period. Fewer staff working fewer days and keeping intake open to accept
discrimination charges, will cause complaints to stack up.

The negative impact of the 1995 government shutdown on EEOC is instructive of the harm that
will be caused by sequestration. During the shutdown the backlog jumped to over 97,000, calls
were not returned and victims of discrimination were fired in the interim. Charging Parties, who
were dying of cancer and AIDS, saw their depositions delayed. Settlements fell through.

While furlough days under sequestration will be spread out, the entire agency staff will be taken
away from their workload for 8.5 days. EEOC estimates that by FY 14 the backlog will jump to
98,000. The Senate substitute CR, H.R. 933, funding EEOC for FY13 at $370M, is a better
alternative, because if EEOC properly prioritizes, then it should avoid damaging furloughs.

This Subcommittee should direct EEOC to avoid frontline staff furloughs by cutting unnecessary
expenses. In particular, EEOC needs to reign in contracts for work or items that can be found in-
house, e.g., evaluations of work practices, tracking service of EEOC related legislation, conference
space, and mediations within 75 miles of offices. Additionally, while other agencies are canceling
training events, EEOC’s website is advertising for a Leadership Training Workshop in Chesapeake
Bay. EEOC pays for managers to travel to meetings, for office visits, and to perform meet and
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greet functions at EEOC’s public training events. This travel wastes money, given that EEOC has
equipped all offices with video conference capabilities, including new television monitors.

Support Restoring EEOC’s Funding for FY14 to at least $367M:

FY12 represents the EEOC’s fifth year of historically high charge filings, even as EEOC has lost
10% of its staff since FY11. High charge filings will not drop anytime soon, due to EEOC’s
expanded enforcement authority over three new laws (ADAAA, GINA, and Ledbetter) since
2009 and the still struggling economy. The FY12 charges of discrimination totaled 99,412.
Since 2009, there has been an 18% increase in disability filings, which are complex and time
intensive. Record high retaliation charges may also be attributed to EEOC’s processing delays.

The chart included with this testimony illustrates EEOC’s troubling customer service trends.
EEOC’s backlog crisis was at its worst when it jumped 35% in FY07 and again in FY08. The
runaway backlog was caused by increased charge filings, a 25% reduction in staffing levels due
to a multiyear hiring freeze, and several years of flat-funding. Undisputedly, EEOC did not have
the resources to serve the public by 2008. In this context, President Bush requested a budget and
staffing increase for EEOC for FY09, as did President Obama the next year. Congress enacted
both requests. With this support, EEOC has been able to modestly reduce the backlog.

But now, with the FY12 and FY13 budget/sequester cuts, EEOC is going to return to the days of
exploding backlogs. EEOC’s current staffing of 2,245 has already declined to close to FY08’s
rock-bottom levels. EEOC intends to reduce finds to state and local enforcement agencies,
causing over 2,100 charges to come back to the EEOC and add to the backlog. Therefore, the
Council respectfully requests that this Subcommittee support additional funding for EEOC to
take charge of its backlog and allow for backfills of frontline positions.

EEOC Should Implement Efficiencies To Save Money and Improve Service to the Public:
For several years, the Council has shared with this Subcommittee common sense solutions that
EEOC should implement to improve services. Unfortunately, the agency has continually failed to
take action. Therefore, the Council respectfully requests report language to provide oversight.

(1) Direct EEOC To Finally Pilot The Cost-Saving Intake Plan To Help the Public:
For three years, EEOC has not acted on a Cost Efficient Full Service Intake Plan. On February
22,2012, EEOC approved a new strategic plan, which completely fails to mention the plan.

This Subcommittee’s FY 13 Report Language emphasized, “The Committee expects the EEOC to
continue to prioritize inventory reduction and to examine new ways to address the backlog and
increase productivity.” The Union’s intake plan does exactly this by staffing each field office
with a compliment of positions and grades (GS-5 through GS-9) able to advance the intake
process from pre-charge counseling through charge filing. The plan produces costs savings by
not pushing the intake work to GS11-12 investigators. In turn, investigators can focus on
investigating cases and reducing backlog and processing times.

The plan also integrates the in-house call-center staff, i.e., Intake Information Representatives
(1IRs), who already are classified as Investigator Support Assistants (ISAs) but perform only
phone answering duties, into dedicated intake units where they would perform the full range of
ISA duties. It is more critical than ever to transition away from the flawed in-house call center
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model because staffing has plummeted from 64 to 23 IIRs answering 25,000 calls a month. This
IIR shortage has caused wait times to average 28 minutes.

EEOC’s Quality Control Strategic Planning Team rushed to have a meeting about the intake plan
with Council 216 in February. The logical next step would be an intake plan pilot, but the
agency has not agreed to any tangible next steps. Therefore, the Council respectfully requests
that report language direct EEOC to finally implement a pilot of the Full Service Intake Plan.

(2) Make EEOC Flatten Supervisor to Employee Ratio to 1:10 to Increase Frontline Staffing:
EEOC’s 2006 field restructuring promised to improve the ratio to 1:10. This has not happened.
Any exceptions to the current hiring freeze should be used to hire frontline staff to serve the
public, instead of more costly managers. The Council requests that FY12 conference language
supporting the frontline be included again for FY14:

In order to advance EEOC's backlog reduction goals, the conferees expect the EEOC to
prioritize efforts both to address the inventory of private sector charges, such as through
hiring or backfilling positions of frontline mission critical staff. . .

Reducing supervisor to employee ratios is also a budget neutral way for EEOC to increase
frontline staff. EEOC should provide this Subcommittee a roster with job titles and numbers for
each office and a plan to redeploy supervisors, who exceed the 1:10 ratio, to the frontline.

(3) Require That EEOC Reduce Rental Costs By Using Voluntary Telework:

EEOC should belatedly heed the Administration’s call for efficiency and cost savings, per the
Telework Enhancement Act 0of 2010, by using expanded telework to reduce rental costs. The
Council is also aware telework is well supported by the leadership of this Subcommittee.
EEOC’s Office of Inspector General supports the premise, “we believe the EEOC is in an ideal
position to use [frequent] telework to achieve major infrastructure cost savings.” Management
Advisory on the Potential for Real Estate Cost Savings Through Telework (O1G-2011-02-AEP).
[footnote omitted]. Nevertheless, EEOC continues leasing the same or even greater space, not
accounting for the reduction of needed space if employees voluntarily teleworked most days.
Space/rental savings could then be shifted to backfilling frontline positions.

Bill Language Should Retain Oversight of EEOQOC Restructuring:

EEOC’s 2006 field restructuring and the way it was carried out drew concerns from House and
Senate CJS Subcommittees. The field restructuring added bureaucratic layers, but no frontline
staff. EEOC has stated in the past that it plans to restructure its headquarters. The Council urges
the Subcommittee to retain bill language regarding oversight of restructuring, because this
remains a topical concern. Additionally, Congress should ensure a transparent process for public
and internal stakeholders to have an opportunity to provide feedback to a draft plan.

Federal Employees Must Have Rights to Discovery and Full and Fair Hearings before AJs:

EEOC recently revised regulations to allow Federal agency complaint processing pilots. EEOC
should only approve pilots that call for complete, timely, and impartial investigations. Requiring
EEOC to report any approved pilots would provide valuable oversight.
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EEOC’s Strategic Plan calls for “[r]ligorous implementation of a new case management system
for federal sector hearings and appeals™ by FY13. Arbitrary designations resulting from a new
case management system have the potential to undermine regulatory authority granting
Administrative Judges (AJs) independence and control over hearings/discovery. The system
appears strikingly similar to its controversial predecessor, the “Fast Track” proposal. “Fast
Track™ would have adopted the agency’s record, which would prevent victims of discrimination
from developing an adequate record to support their claims. Subpoena authority for Alsis also
needed to compel testimony of non-agency witnesses. Thus, Council 216 supports language
similar to the FY10 Conference Committee report requiring oversight of Federal sector reform.

Require EEOC to Compensate Its Workers for Willful Overtime Vielations:

A Federal Arbitrator determined that between 2006 and 2009, EEOC willfully violated overtime
laws and that the remedy was liquidated damages for employees who worked overtime. EEOC

should ensure that its operating plan for FY14 projects necessary funding for employee overtime
payments for the current claims process phase of the arbitration decision.

Conclusion:

In closing, I want to again thank the Chairman, Ranking Member and the Subcommittee for
inviting me to testify. I hope my statement provides insight into EEOC’s difficult challenges.
Council 216 urges the Subcommittee to include bill and report language in the FY14 funding
measure which: (1) supports restoring EEOC’s funding to at least $367M, i.e., FY10/FY11 level
as was recommended in H.R.112-463; (2) directs EEOC to avoid furloughing frontline staff by
cutting unnecessary contracts, travel, training, and conferences; (3) directs EEOC to use any
authorized hiring to backfill frontline positions; (4) directs EEOC to implement efficiencies, like

piloting the Cost Efficient Full Service Intake Plan and saving on space through voluntary

expanded telework; (5) maintains oversight of headquarters and field restructuring, including the
Office of Federal Operations; and (6) requires EEOC to finally pay its debt to employees for
willfully violating overtime laws since 2006, pursuant to the Federal arbitrator’s final decision
of March 23, 2009.

CHART: EEOC’s TROUBLING CUSTOMER SERVICE TRENDS

FYO1 FY02 FY03 [FY04 FY05 FY06 FY07 FY08 [FY09 FY10 [FYil FYi2
1FTEs 0024 2,787 D617 2,462 2,349 2,250 2,137 [,174 2,192 D385 12454 2,346°
2 Investigators 846 1829 785 (730 711 653 650 est. 646 650 717 764 700 est.
3 Backlog 32,48129,04129,36829,96633,56239,94654,970 173,941 |85,768 186,338 78,136 {70,312
4% Backlog increase IN/A  110% H1% +2% H12%+19% 1+38% 1+34.5%+16% W.7% 10% +10%
5\Charges Filed 80,84084,442{81,29379,43275,42875,768582,792 195,402 193,277 199,922 199,947 199,412
6 Resolutions 90,10695,22ﬂ87,755185,25977,35274,30872,442 81,081 185,980 1104,999/112,499111,139
7 Avg. Charge 182 | 171 | 160 | 165 | 171 | 193 | 199 | 229 | 294 313 1 293 1288

Processing

* As of January 2013 the agency is down to 2,245 FTEs.
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Mr. WoLF. Well, thank you for your testimony.

I have no questions, but I just think hopefully we can come up
with some grand bargain that eliminates the sequestration cer-
tainly for the next nine years and maybe even for the rest of this
year. But I can see it is going to be very, very difficult.

Mr. Fattah.

Mr. FATTAH. I would just take note that the bill that is on the
floor does provide a slight increase in the EEOC of $3 million. So
we are making some progress.

Ms. MARTIN. And we thank you for that and we hope that will
be acted on accordingly. Thank you.

Mr. WoLF. Thank you very much.

The next witness will be Howard Silver, Consortium of Social
Science Associations.

Welcome.

Mr. Fattah, do you have any comments?

Mr. FATTAH. Welcome.

THURSDAY, MARCH 21, 2013.

CONSORTIUM OF SOCIAL SCIENCE ASSOCIATIONS
WITNESS
HOWARD SILVER, PH.D., EXECUTIVE DIRECTOR

Mr. SILVER. Good morning, Mr. Chairman, Mr. Fattah.

I am Howard Silver, the executive director of the Consortium of
Social Science Associations, and it is nice to be back before you.

The consortium represents 115 professional associations, activist
societies, universities, and research institutes, and our membership
list is attached to my testimony.

Given that we do not have any budget numbers for fiscal year
2014 out of the Administration, COSSA is simply asking you to re-
store the sequestration numbers of NSF and NIJ and BJS and to
continue the set-aside that you have been supporting for the last
few years, the justice programs for the National Institute of Justice
and the Bureau of Justice statistics.

Quickly, the importance of NSF to the SBE sciences is very high,
62 percent of basic research in these disciplines conducted at uni-
versities in support of NSF and in some disciplines like political
science, it is 95 percent of that support.

Let me just rattle off the importance of the sciences to the Na-
tion. My written testimony provides examples.

First of all, at a House science hearing recently on cyber security,
three witnesses from the private sector talked specifically about the
importance of the social behavioral sciences to cyber security. It is
not just an engineering problem as they said.

We have contributed to transformative research from our Nobel
Prize winners, Elinor Ostrom, a political scientist, and Daniel
Kahneman, a psychologist. Both have won the Nobel Prize in eco-
nomics. That has transformed our thinking about collective and in-
dividual decision making. And it also illustrates the importance of
interdisciplinary research.
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Thirdly, our scientists have done a lot of work on disaster re-
search both in terms of communications warning, in terms of peo-
ple’sOl behavior during disasters, and in terms of resilience after-
wards.

And on April 25th, there will be a briefing sponsored by the
House R&D caucus and the Coalition for National Science Funding
that will have speakers talking about these issues, geographic in-
formation systems that transform state and local government, busi-
nesses, and how police operate.

It has generated a multi-billion dollar industry that started with
NSF support for the National Center for Graphic Information and
Analysis back in the 1980s.

Youth violence research, you had the hearing on Tuesday. The
report prepared for you by the social, behavioral, and economic
sciences directorate I think gave an indication of what people can
do and the importance of the support that NSF gives the research
in this area.

The initiative on neuroscience which Mr. Fattah and with your
support, Mr. Chairman, has become increasingly important for
NSF. And as Mr. Fattah noted on Tuesday, there is a major solici-
tation out. SBE’s behavioral and cognitive science division has been
doing research in this area for a long time and will continue to do
so.

Shifting gears to the National Institute of Justice and the Bu-
reau of Justice Statistics, James Q. Wilson, who gave us the broken
windows theory, argued that it was very important to have a fed-
eral role in crime research and statistics.

The National Institute of Justice has done an important job in
transforming themselves over the last years to become a major
science agency with peer review, randomized control trials, and the
crimesolution.gov dissemination.

There is an emphasis on translational criminology, putting re-
search into practice. The Harvard executive sessions have been
very important on policing and corrections. Chief Bueermann who
you are going to hear from has participated in those. There is a lot
of cooperation with NAS, incarceration and crime reduction
roundtables.

Thank you for your support of the NCVS redesign of BJS. And
I thank you for the opportunity for letting me talk to you again this
year.

[The information follows:]
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Testimony of Howard Silver, Executive Director, Consortium of Social Science Associations
(COSSA), to the House Commerce, Justice, Science Subcommittee, House Appropriations
Committee. Honorable Frank Wolf, Chairman. March 21, 2013.

Mr. Chairman and Members of the Subcommittee:

My name is Howard Silver and I am the Executive Director of the Consortium of Social Science
Associations (COSSA). The Consortium represents 115 professional associations, scientific
societies, universities and research institutes concerned with the promotion of and funding for
research in the social, behavioral and economic sciences. COSSA functions as a bridge between
the research world and the Washington community. A list of COSSA's membership is attached.

COSSA appreciates the opportunity to comment on budgets for the National Science
Foundation (NSF), the National Institute of Justice (NLJ) and the Bureau of Justice Statistics
(BJS). Given the sequester, the continuing budget disputes, and the lack of the President’s
proposed FY 2014 budget, COSSA does not recommend any specific numbers for these
agencies’ appropriations for FY 2014. COSSA strongly requests that the Committee
recommend a generous increase for NSF over its final FY 2013 budget to restore funds lost by
the sequester. In particular, we endorse enhanced funding for its Research and Related
Activities and Education and Human Resources accounts.

The N1J and BJS have been underfunded for so long that as two National Academies’
reports have noted they also need enhanced resources to fulfill their missions. We strongly
appreciate the Subcommittee’s support for the set-aside of Office of Justice Programs’
funds for these two agencies. All three of these agencies significantly impact federal support
that social and behavioral scientists receive to investigate issues important to the nation’s future.
NSF’s Social, Behavioral and Economic Sciences (SBE) directorate provides 62 percent of
federal funding for basic research in these sciences at U.S. colleges and universities. In some
disciplines, such as political science, it is close to 95 percent.

COSSA is well aware that each year the Subcommittee confronts difficult choices among
competing agencies under its jurisdiction. Especially in this era of budget reductions, we hope
that you can provide sufficient funding for these agencies so that we do not curtail this nation’s
capacity for scientific research, education, and evidence-based policy making. COSSA
appreciates your generosity to these agencies in the past and hopes that this can continue.

NSF

It is discouraging that the last time I was here, in 2011, the Administration was proposing a FY
2012 NSF budget of $7.8 billion. Barring unforeseen developments, the FY 2013 budget will be
around $6.9 billion. COSSA strongly hopes that in considering the FY 2014 budget, the
Subcommittee will lead the Congress in restoring the lost funds for NSF, which is still the
world’s premier basic science agency supporting ALL the sciences.

COSSA regrets the departure of Dr. Suresh as director after his all-too-brief tenure. We applaud
the elevation of Dr. Cora Marrett to Acting Director. As someone who has served in that

1
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capacity before as well as Deputy Director and leader of two of NSF’s directorates, she is well-
qualified and experienced to lead the Foundation. COSSA hopes that the Administration would
give her strong consideration for the Director’s position.

COSSA was also deeply disappointed by the House’s action in 2012 to prohibit funding for
NSF’s political science program. The Political Science Program supports scientific research that
creates knowledge critical for making our own democracy stronger, for understanding the actions
of nations around the world, and for achieving efficiencies and fairness in our public policies.
Like all scientific endeavors, its researchers follow the scientific method of developing
hytpotheses, testing them through data collection and analysis, and producing publishable results
while archiving the data for replication. Political science does not take sides or make decisions
about values. It provides data for understanding political processes and identifies generalizable
relationships. This research is used, mostly without acknowledgement, by decision makers in this
legislative branch, the executive branch, and in capitals around the world. The research saves
lives, analyzes political upheaval, increases competitiveness, and explains democratic
governance.

Research in the social, behavioral and economic sciences (SBE) and its directorate at NSF have
and will continue to contribute mightily to this nation and the world. At a hearing on
Cybersecurity in the House Science, Space, and Technology on February 26, three witnesses, all
with experience in the private sector, made clear the importance of research on human behavior
to deal with this important national security issue. A former Vice President at McAfee told the
panel: [Cybersecurity] is “no longer an engineering discipline. It requires deep involvement
from economists, sociologists, anthropologists and other scientists to create holistic research
agendas...” In addition, an acknowledged key paper in this area, “Risk in Networked
Information Systems,” was written by University of Michigan political scientist Robert Axelrod.
NSF needs to play a key role in supporting this interdisciplinary research.

NSF and its funders have always fostered the notion of “transformative research.” Here are two
from the SBE disciplines that have hugely changed our thinking about an important topic. The
late Elinor Ostrom of Indiana University and Daniel Kahneman of Princeton University both
won the Nobel Prize in economics, even though Ostrom was trained as political scientist and
Kahneman as a psychologist. Both made tremendous contributions to the understanding of
decision making; one by collectivities and the other by individuals. Ostrom, according to the
Nobel Committee, in her analysis of economic governance: “Challenged the conventional
wisdom by demonstrating how local property can be successfully managed by local commons
without any regulation by central authorities or privatization.” Kahneman, again from the Nobel
citation: “Integrated economic analysis with fundamental insights from cognitive psychology, in
particular regarding behavior under uncertainty, thereby laying the foundation for a new field of
research.”

NSF has also recognized the importance of research on disasters. Two areas of studies are risk
communication and resilience. H. Dan O"Hair, of the University of Kentucky and his team used
demographic, socioeconomic, physiological, and psychological data to improve the accuracy and
efficacy of advisories and warnings for weather systems leading to improved communication of
hurricane information that promotes more effective protective decision-making, thus saving lives
and property. They now have an I-CORPS grant to examine the potential of extending the
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scientific knowledge gained from the NSF-supported studies to improving private
communication platforms. The NSF-supported work of Roxane Cohen Silver of the University
of California, Irvine, has contributed to our understanding of how people cope with disasters,
from the September 11" tragedy to earthquakes and firestorms. Both O’Hair and Cohen will be
participants in an April 25th congressional briefing, co-sponsored by the House R&D Caucus
and the Coalition for National Science Funding.

Another area of innovation in the SBE sciences remains the contributions of interdisciplinary
research, including geography, responsible for the creation of Geographic Information Systems
(GIS). NSF’s support of the National Center for Geographic Information Systems and Analysis
in the mid-1980s spearheaded the development of what is now a multi-billion GIS industry.
These systems are now applied by states, counties, and localities, supplying the backbone of
crime mapping activities that have played such an important role in the crime reduction America
has experienced in the past two decades. GIS is also used by the private sector to improve
delivery systems and store location planning.

As you know, the SBE directorate has funded significant amounts of research on youth violence
that was summarized in a report recently produced for this Subcommittee. We are also grateful
that SBE is supporting and enhancing access to the three Gold Standard Surveys — the Panel
Study on Income Dynamics, the General Social Survey and the American National Election
Studies. Each of these has painted a unique longitudinal portrait of Americans’ economic, social,
and political attitudes and behavior, so important for policy making at all levels of government.

COSSA also welcomes the inter-agency neuroscience initiative and thanks the Subcommittee for
its support. Under the direction of OSTP’s Philip Rubin, former Director of the SBE’s Division
of Behavioral and Cognitive Sciences (BCS), the initiative is moving ahead examining many
challenges, including those presented by the proposed Decade of the Brain. The BCS division
has strongly supported research in cognitive science and the neuroscience of cognition and
behavior, such as language learning and usage, thought, decision making, and social processes.
It is now soliciting proposals, especially interdisciplinary ones, to extend the research to include
adaptation to changing environments as well as neural mechanisms underlying dynamic
decisions and communication.

The Education and Human Resources Directorate has transformed itself with a renewed
emphasis on research and evaluation of STEM programs. COSSA strongly supports this and we
are delighted that NSF has improved its inclusion of the SBE sciences as part of the “S” in
STEM. Not only is it usually SBE scientists who conduct the research and evaluation studies,
but it is important that these sciences are seen as an integral part of K-12 education in this
country. They have a lot to offer elementary and secondary students.

COSSA applauds NSF’s continued interest in broadening participation of underrepresented
groups in the sciences. Working with NSF and NIH, the COSSA-led Collaborative on
Enhancing Diversity in the Sciences has held two workshops on the issue. The latest was held in
May 2012 and the report will be available shortly. We also thank NSF for providing two
speakers for the event, Dr. Marrett, and Kellina Craig-Henderson of the SBE directorate.
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Again, we hope the Subcommittee can restore NSF’s lost funding during the FY 2014
appropriations process to keep America’s scientific prowess in ALL disciplines intact.

NIJ and BJS

The distinguished criminologist, the late James Q. Wilson, who helped disseminate the “broken
windows” theory that led many big-city mayors to confront crime and delinquency resulting in
significant decreases in criminal activities in the past 15 years, argued that the federal
government can be and should be the research and development arm of the criminal justice
system supporting research and data collection, analysis, and dissemination. The NIJ and BJS
have been the key agencies for this purpose. Their recently departed leaders John Laub and
James Lynch brought professionalism and the knowledge gained from their careers as scientists
to their positions. We hope similarly qualified people will soon be appointed to replace them.
The NIJ has played a key role in designing and testing crime prevention and control strategies by
focusing on three major areas — the nature of crime, the causes of crime, and the response to
crime. It has funded studies and evaluations that are rigorous, scientifically sound, and valuable
to criminal justice practitioners — police, prosecutors, judges, correctional officials, and
policymakers.

NIJ has recently emphasized the notion of “Translational Criminology” — the translation of
scientific discoveries into policy and practice to help prevent, manage, and control crime. It
includes: addressing the gaps between scientific discovery and program delivery; finding
evidence that something works and figuring out how to implement the evidence in real world
practice settings; and knowing what conditions facilitate or inhibit field use of research evidence.

NI1J has also tried to develop an innovative, integrated, cutting-edge research agenda by bringing
together the three seemingly disparate sciences the agency supports — the social, forensic and
physical sciences.

Also in the past few years, with constrained resources, N1J has focused on two very important
developments: the significant increases in the rate of incarceration; and the soaring crime rate
during the 1980s, which was followed by equally large declines during the 1990s and continuing
into the new century. The Institute has co-funded with the MacArthur Foundation the creation of
a panel at the National Academy of Sciences (NAS) to study the causes of consequences of high
rates of incarceration and a series of roundtables to synthesize the research on crime trends.

Other areas of NIJ funding in the past two years include new studies of: California prison
realignment; race, crime, and victimization; victim-offender overlap; desistance from crime;
police legitimacy; and criminal sanctions. NIJ has continued its work in research programs such
as violence against women, teen dating violence, and sexual assault. The goal in all of these
efforts is to develop a cumulative body of research knowledge.

NIJ is also deeply committed to funding the most rigorous scientific designs including
evaluations using randomized controlled trials (RCT) wherever possible. Right now, NIJ has 17
RCTs in the field. To further strengthen the science, NIJ has initiated Standing Peer Review
Panels consistent with practices at other science agencies throughout the federal government.
NIJ will also take over Crime Solutions.Gov, a program initiated by former Assistant Attorney
General Laurie Robinson when she led the Office of Justice Programs.
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One major success story is NIJ's support of the Kennedy School of Government’s Executive
Session on Policing and Public Safety. Here leading police executives and researchers come
together on a regular basis to tackle the major issues facing the field, by focusing on practitioners
and finding out the knowledge they need to do their jobs. Currently, there are several papers
under production, jointly written by police chiefs and researchers. The sessions also focus
attention on how best to “influence the field” through concerted efforts to transform practice and
policy. Given the success of this initiative, NIJ will convene a new Harvard Executive Session
beginning in 2013 on the future of community corrections policy. The goal is to assemble a panel
of expert researchers, practitioners, and others to explore key ideas to help shape the future of
policy, practice, and research on issues of offenders supervised in the community.

Data generated by BIS on victims, offenders, law enforcement, prisons and the courts are the
basis of many congressional decisions on funding and legislation. We appreciate the
Subcommittee’s support for the redesign of the National Crime Victimization Survey (NCVS),
which has allowed reinstitution of the sample size and interviewer training, and the development
of sub-national estimates. It will also allow BSJ to fulfill the goal of finding better ways for
measuring rape and sexual assault in this self-report survey.

BJS also hopes to embark on NCS-X: The National Crime Statistics Exchange. The first phase of
this program is to facilitate the development of a nationally representative sample of U.S. law
enforcement agencies that provide detailed information on crime incidents in their communities.
1t is anticipated that these data will be extracted from local management information systems and
assembled at the national level using existing state and national data collection infrastructures.

The agency has also designed and implemented a software system that taps rap sheets housed in
state repositories across the nation and yields a researchable database that summarizes the
recorded criminal histories of tens of thousands of individuals. The database will support
recidivism studies.

Through the modestly-funded State Justice Statistics program, the Statistical Analysis Centers
(SACs) conduct research on issues that are essential to both state and federal agencies, such as
assessing prescription drug use, human trafficking, and the effects of sex offender policy reform.
SACs also have served as the majority of data collection providers for the BJS Arrest-Related
Deaths data series. The NRC report urged that BJS expand and strengthen its relationships with
the SACs.

Finally, BJS is attempting to upgrade its collection of criminal court processing information to
take advantage of the capabilities of modern court management information systems. It has also
undertaken efforts to assess the feasibility of building a system of administrative records on
white collar crime and an establishment survey of victim services agencies.

These initiatives by NIJ and BIS to help us better understand crime will have difficulty
succeeding happen without enhanced resources. We again thank you for the set-aside funds, but
more is necessary.

As always, thank you for the opportunity to present our views.
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Mr. WoLF. Thank you very much. Thanks for appearing.

Mr. Fattah.

Mr. FaTrTAH. Thank you generally for your support of the efforts
and in particular, you take note of the neuroscience initiative.

And I take note that it was made possible because of the chair-
man and our counterparts in the Senate’s willingness to undertake
what I think is going to be a groundbreaking set of recommenda-
tions in June.

So thank you.

Mr. SILVER. I agree with you on that.

Mr. WOLF. The next witness will be Julie Stewart with Families
Against Mandatory Minimums.

Ms. Stewart, welcome. Your full statement will appear in the
record.

THURSDAY, MARCH 21, 2013.

FAMILIES AGAINST MANDATORY MINIMUMS

WITNESS
JULIE STEWART, PRESIDENT

Ms. STEWART. Thank you.

Good morning, Chairman Wolf and Mr. Fattah. My name is Julie
Stewart. I am the president of Families Against Mandatory Mini-
mums, a sentencing reform organization.

We are not here to ask for money. I am here to suggest ways
that you can save it. Because my time is short, I would ask that
you review my written statement for more information about
FAMM as well as for our recommendations for back-end reforms to
help reduce the Bureau of Prisons’ budget that will not jeopardize
public safety.

We are especially interested in getting the Bureau of Prisons to
increase the number of compassionate releases it grants and we re-
cently co-authored a comprehensive report on that subject that we
are happy to make available to you.

While we wholeheartedly support common-sense back-end re-
forms, we think the best option for Congress is to focus on the front
end, that is who is going to prison and for how long. And that is
where the real savings are found.

This subcommittee knows why reform is so desperately needed.
The Bureau of Prisons’ budget and population growth are out of
control. We are spending billions locking up too many nonviolent
offenders.

The Congressional Research Service recently issued a report that
rightly put much of the blame for the BoP growth on mandatory
minimum sentencing laws. According to the CRS, they said not
only has there been an increase in the number of federal offenses
that carry a mandatory minimum penalty, but offenders who are
convicted of offenses with mandatory minimums are being sent to
prison for longer periods.

Just yesterday in the Senate, Senators Rand Paul and Patrick
Leahy introduced the Justice Safety Valve Act of 2013, S. 619. It
can help Congress address these problems.
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The bill creates a brand new broad safety valve subsection to 18
U.S.C. 3553(g) that would apply to all federal crimes that carry
mandatory minimum sentences. It would allow the courts to sen-
tence federal offenders below the mandatory minimum whenever
that minimum term does not fulfill the goals of punishment estab-
lished by Congress in 18 U.S.C. 3553(a).

There are many public benefits of the Justice Safety Valve Act.
First, it protects public safety. As one of the former speakers said,
this is not a get out of jail free card either. It would not mean that
people get off without prison time. It means that they do not get
any more prison time than is necessary to keep us safe.

It would also give courts flexibility to punish enough but not too
much. It allows the courts to sentence a person below the manda-
tory minimum if that sentence is too lengthy, unjust, or unreason-
able, or does not fit the offender or the crime.

And if you remember in 1986, Congress passed mandatory min-
imum sentences to target drug kingpins, not the low level offenders
that now fill our prisons.

It would also save taxpayer money and focus that money on vio-
lent offenders. If a person receives the benefit of the Justice Safety
Valve Act and is sentenced to five years in prison, for instance, in-
stead of ten, it would save taxpayers and the Justice Department
about $140,000 in corrections costs.

These savings could be spent on more police or capturing violent
criminals or on veterans’ courts or terrorists. A broader safety
valve is really necessary because the current safety valve only ben-
efits drug offenders and minor priors and gun involvement even for
a legally registered firearm that is never used can disqualify a per-
son from it.

A broader safety valve, the likes of which was introduced by Sen-
ators Paul and Leahy, would save prison space and money for the
truly dangerous while preventing the absurd sentencing results
that currently occur under our existing safety valve.

Finally, without a safety valve like the one we are proposing and
Senators Paul and Leahy have introduced, our current system has
just one safety valve left and that is executive clemency. For what-
ever reasons, it is not being used either out of bureaucratic mis-
conduct or presidential neglect, but we cannot talk about prison
overcrowding and reserving prison space for the most dangerous
people when we keep people like Clarence Aaron behind bars. He
is serving his natural life in prison for a first-time nonviolent drug
offense.

FAMM asks the Members of this subcommittee to support smart
sentencing reforms like the Justice Safety Valve Act which, I might
add, in concept is supported by Senator Greenleaf from Pennsyl-
vania who you may be familiar with, Mr. Fattah.

We ask you to exercise overs1ght of Dod and BoP’s budgets, to
press the agencies for reforms such as compassion release, in-
creased use of home confinement, and the other recommendations
in our written testimony.

And, lastly, we urge you to investigate the Office of the Pardon
Attorney.

Thank you.

[The information follows:]
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Statement of Julie Stewart, President,
Families Against Mandatory Minimums
Submitted to the Subcommittee on Commerce, Justice, Science,
and Related Agencies Appropriations
March 21, 2013

Chairman Wolf, Ranking Member Fattah, and members of the subcommittee, on behalf of the
staff, board, and over 25,000 members of Families Against Mandatory Minimums (FAMM), I
appreciate the opportunity to submit our views on funding for the Bureau of Prisons (BOP) and
Department of Justice (DOJ).

Even before the sequester began, the BOP was under severe budget strain. A January 22, 2013,
report from the Congressional Research Service (CRS) provides a useful summary of the extent
and causes of the problems.’ The number of inmates under the BOP’s jurisdiction has increased
from approximately 25,000 in FY1980 to nearly 219,000 in FY2012. The BOP is currently
overcrowded, operating at 38% over its rated capacity; it has been operating at rates of over 25%
above its rated capacity since 1998. Last week the Inspector General for the Department of
Justice testified that the outlook “is bleak: the BOP projects system-wide crowding to exceed 45
percent over rated capacity through 201 8.7% Between FY2000 and FY2012, the per capita cost of
incarceration for all inmates increased from $21,603 to $29,027. Over this same period,
appropriations for the BOP increased from $3.668 billion to $6.641 biltion.

Perhaps the most important number is 25. That is the percentage of DOJ’s budget that BOP now
consumes. In a letter sent to the U.S. Sentencing Commission last year, Assistant Attorney
General Lanny Breuer, the head of DOJ’s Criminal Division, argued that federal corrections
spending is forcing reductions in federal assistance to states for police, prosecutors, and crime
and recidivism prevention programs. He wrote:

In an era of governmental austerity, maximizing public safety can only be achieved by
finding a proper balance of outlays that allows, on the one hand, for sufficient numbers of
police, investigative agents, prosecutors, and judicial personnel to investigate, apprehend,
prosecute, and adjudicate those who commit federal crimes. And, on the other hand, a
sentencing policy that achieves public safety correctional goals and justice for victims,
the community, and the offender.

Breuer called the current increases in the federal corrections budget “unsustainable” and wrote
that current overcrowding in federal prisons “puts correctional officers and inmates alike at
greater risk of harm and makes recidivism reduction far more difficult.”

! CONGRESSIONAL RESEARCH SERVICE, THE FEDERAL PRISON POPULATION BUILDUP: OVERVIEW, POLICY CHANGES,
ISSUES, AND OPTIONS 8 (Jan. 22, 2013) [hereinafier CRS Report], available at

http:/fwww . fas.org/sgp/ers/misc/R42937 pdf.

% Statement of Michael E. Horowitz, Inspector General, U.S. Department of Justice, Before the U.S. House of
Representatives Committee on Appropriations, Subcommittee on Commerce, Justice and Related Agencies, 9
(March 14, 2013) (“Horowitz Statement”).
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How did we get into such a mess? The CRS report lists four causes of federal prison population
growth:

1) Increased numbers of federal offenses subject to mandatory minimum sentences;

2) The growth in mandatory minimums has led to increases in sentence ranges - and,
therefore, sentence lengths - under the federal sentencing guidelines;

3) More crimes have been made into federal offenses; and

4) The elimination of parole.

FAMM has been calling for the elimination of mandatory minimum sentencing laws for more
than 20 years. These laws do not permit the type of individualized consideration of facts that
every American deserves. This one-size-fits-all approach to justice results in many offenders
spending much more time in prison than is necessary to protect public safety. Overfull prisons
drive the unsustainable growth in federal corrections costs. CRS distills the problem:

Mandatory minimum penalties have contributed to federal prison population growth
because they have increased in number, have been applied to more offenses, required
longer terms of imprisonment, and are used more frequently than they were 20 years ago.
... Not only has there been an increase in the number of federal offenses that carry a
mandatory minimum penalty, but offenders who are convicted of offenses with
mandatory minimums are being sent to prison for longer periods. For example, the [U.S.
Sentencing Commission or] USSC found that, compared to FY 1990 (43.6%), a larger
proportion of defendants convicted of offenses that carried a mandatory minimum
penalty in FY2010 (55.5%) were convicted of offenses that carried a mandatory
minimum penalty of five years or more. While only offenders convicted for an offense
carrying a mandatory minimum penalty are subject to those penalties, mandatory
minimum penalties have, in effect, increased sentences for other offenders. The USSC
has incorporated many mandatory minimum penalties into the sentencing guidelines,
which means that penalties for other offense categories under the guidelines had to
increase in order to keep a sense of proportionality.’

To cut unnecessary federal spending, Congress should repeal mandatory minimum sentencing
laws and allow courts to craft appropriate sentences in every case. Alternatively, Congress could
adopt a safety valve proposal similar to the one it passed in 1994 for drug offenses.* A safety
valve would allow judges to depart below the mandatory minimum only when the unique facts of
a case warrant it.

Another possible response to overcrowding put forward by CRS, which Congress should reject,
is to build more federal prisons. The IG decried that solution, telling this subcommittee last
week: “In an era where the Department’s overall budget is likely to remain flat or decline, it is
readily apparent . . . that the Department cannot solve this challenge by spending more money to
operate more federal prisons unless it is prepared to make drastic cuts to other important areas of
the Department’s operations.”

3 CRS REPORT at 8.
* See 18 U.S.C. § 3553(f) (2012).
’ Horowitz Statement at 9.



27

The notion that incarcerating more and more people, as opposed to reserving prison space for the
truly dangerous and exploring more cost-effective options for others, is dying a long-overdue
death. In fact, no one better represents this change in thinking than University of Chicago
economist and author Steven D. Levitt. Professor Levitt wrote several influential papers in the
early- to mid-2000s concluding that pro-prison policies were a major factor in reducing crime
during the 1990s. He later found, however, that as the crime rate continued to drop and the prison
population continued to grow, the return on public safety diminished. Dr. Levitt recently told The
New York Times, “In the mid-1990s I concluded that the social benefits approximately equaled
the costs of incarceration.” Today, Dr. Levitt says, “I think we should be shrinking the prison
population by at least one-third.”®

We agree with the common sense recommendations made by both CRS in its report and by our
colleagues in the criminal justice reform community in a letter we jointly sent to members of the
House and Senate Appropriations and Judiciary Committees on March 5, 2013. We want to
highlight just a few of those today.

First, Congress should lean on the BOP to increase its use of community confinement.
FAMM actively promoted Second Chance Act reforms requiring the BOP to ensure that people
leaving federal prison spend up to the final 12 months “under conditions that will afford [them] a
reasonable opportunity” to prepare to return to society.” The law allows BOP to provide people
with up to one year in a residential re-entry center (RRC, also called a halfway house) and up to
the lesser of six months or ten percent of the term of imprisonment in home confinement.®

Unfortunately, the BOP is not fully exercising its authority in this area. For example, stays in
RRCs in 2010 averaged only 95 days; people released to some combination of RRCs and home
detention stayed an average of 4.5 months.” BOP has begun to improve in this area, but we
believe that much more needs to be done to ensure that people benefit from the full 12-month
reentry period. While the BOP cites high costs and lack of space, a 2012 GAO report points out
that the BOP failed to clarify the cost of RRC beds and home detention services and that it
provided “no road map” to how to secure this information. !

We urge you to require the submission of the annual reports obliged by the Second Chance Act
on the implementation of community corrections'!; to ascertain up-to-date costs and savings
possible under the program; to ask the BOP why its use of halfway houses and home detention
has been so sparing; and to determine what the BOP might need to implement the Second
Chance Act’s directives.

Second, Congress should increase the amount of credit prisoners can earn for good
behavior. We support the provision in President Obama’s budget request last year that would

¢ John Tierney, For Lesser Crimes, Rethinking Life Behind Bars, THEN.Y. TIMES, Dec. 12, 2012, available at
hitp://www.nytimes.com/2012/12/12/science/mandatory-prison-sentences-face-growing-

skepticism. htmi?pagewanted=ali& r=0,

718 U.S.C. § 3624(c)(1) (2012).

& Second Chance Act of 2007, Pub. L. No. 110-199, § 251 (2008).

9 GOVERNMENT ACCOUNTABILITY OFFICE, ELIGIBILITY AND CAPACITY IMPACT USE OF FLEXIBILITIES TO REDUCE
INMATES" TIME IN PRISON 17, Tbl. 2 [hereinafter GAO Report], available at
http://www.gao.gov/assets/590/588284.pdf.

' GAO REPORT at 20.

N 18 U.S.C. § 3624(c)5).
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adjust the method of calculating good time credits for federal prisoners to add an additional
seven days of good time a year and increase the amount of additional good time a prisoner could
earn. According to President Obama’s budget request last year, and included in the Second
Chance Reauthorization Act,'? making these changes would save taxpayers (and the BOP) $41
million in the first year alone. We note that a bi-partisan effort to craft language that would allow
prisoners to earn additional credit for successful participation in recidivism-reducing programs,
such as education or occupational programming, is in the works. FAMM believes this plan is a
good idea, and we are working with champions and conferring with members of the House and
Senate on a legislative proposal to expand earned good time. If adopted, this type of plan would
boost rehabilitation, reduce recidivism, and limit prison overcrowding.

Congress should urge BOP to use its authority to grant “compassionate release.” Last
December, FAMM and Human Rights Watch published a report titled, “The Answer is No: Too
Little Compassionate Release in the US Federal Prisons,” a comprehensive examination of this
early release program. Congress gave federal courts the authority to grant early release —
commonly referred to as “compassionate release™ — for “extraordinary and compelling™ reasons
such as imminent death or serious incapacitation. That authority is being frustrated, however,
because the BOP must first bring motions to federal court on behalf of prisoners, something BOP
rarely does.

The BOP requires that prisoners be within 12 months of death or profoundly and irrevocably
incapacitated to be eligible for compassionate release consideration. Since 1992, the BOP has
averaged annually only two dozen motions to the courts for early release, out of a prison
population that now exceeds 218,000. The BOP does not even keep records of the number of
prisoners who seek compassionate release. Our report includes numerous case studies, including
stories of individuals who died in prison even though they posed no threat to public safety. In
such instances, taxpayers are forced to pay for expensive end-of-life medical care in addition to
the already high incarceration costs.

Moreover, the BOP will not make motions to the courts on non-medical grounds, even though
the legislative history of compassionate release reveals that Congress believed that non-medical
circumstances could be sufficiently extraordinary and compelling to justify early release. For
example, the BOP has not made motions on behalf of prisoners who seek early release to care for
dying family members or when the only family member capable of caring for the prisoner’s
children has died and the children are in danger of entering the foster care system.

Late last month, the BOP announced a minor change that might help to streamline its process of
reviewing compassionate release requests approved by wardens. It announced that it was
removing its regional directors from that review process. We applaud this minor step, but believe
there is so much more that can be done. The BOP should change its procedures to bring
compassionate release motions to the court whenever it finds that a prisoner presents
“extraordinary and compelling” reasons for release, regardless of whether BOP officials believe
early release is warranted. Judges should decide whether early release is warranted. We urge you
to use your oversight of the BOP’s budget to promote these reforms. In addition, we believe
Congress should enact legislation permitting prisoners to file motions seeking early release with

1251231, 112th Cong. (2011).
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the courts after they have exhausted their administrative remedies at the BOP.

Finally, Mr. Chairman, I would respectfully ask the subcommittee to examine one more
area related to federal prisons and the Department of Justice: the Office of the Pardon
Attorney (OPA). The OPA receives a small annual appropriation, but there is good reason to
believe they are not providing the level of service American taxpayers rightfully expect.

The OPA reviews applications for executive clemency and provides recommendations to the
White House based on those applications. A series of investigative reports by Dafna Linzer with
ProPublica (in collaboration with The Washington Post) revealed racial bias and possible
misconduct in the pardon and commutation review process.’* Her reporting led to an
investigation and finding of wrongdoing by DOJ’s Inspector General regarding the OPA’s
handling of Clarence Aaron’s petition for commutation. "

Aaron is a first-time offender whose crime was arranging a meeting between two drug dealers.
Though Aaron was not a dealer, buyer, or supplier, he was held accountable for the all of the
drugs sold as a result of his matchmaking. The 24 year-old was sentenced to three life sentences.
He has been in prison since 1993. Fortunately, the U.S. Attorney’s office that prosecuted Aaron
and the judge who sentenced him ultimately agreed that Aaron’s sentence should be commuted.
President George W. Bush’s administration reportedly was interested in granting Aaron’s request
and sought information from the OPA.

According to the IG, the pardon attorney, Ronald Rodgers, recommended to President Bush that
Aaron’s request be denied. Rodgers misrepresented the views of the U.S. Attorney’s office and
judge. The IG report said that Rodger’s advice to the president “was colored by his concern ...
that the White House might grant Aaron clemency presently and his desire that this not happen.”
The 1G referred the case to Deputy Attorney General James Cole to determine “whether
administrative action is appropriate.” We are not aware of any further action.

President Obama has granted clemency fewer times than any president in modern history.
Because of the OPA’s misconduct, we thiok at least part of the reason might have to do with this
taxpayer-funded agency not providing honest services. Over 8,200 applications have been denied
or closed administratively since 2009, which raises concerns that the OPA cannot or is not
adequately reviewing each application on its current budget. We ask that your subcommittee
question the DOJ about the OPA and its plans for making the office more accountable to the
president and the American public.

Thank you for this opportunity to present our views.

13 The stories are collected in Presidential Pardons, Shades of Mercy, available at
hitp://www.propublica.org/series/presidential-pardons.

4.8, DEP'T OF JUSTICE, OFFICE OF THE INSPECTOR GENERAL, OVERSIGHT AND REVIEW DIVISION, A REVIEW OF
THE PARDON ATTORNEY’S RECONSIDERATION OF CLARENCE AARON’S PETITION FOR CLEMENCY (Dec. 2012),
available at: http://www justice.gov/oig/reports/2012/s1212.pdf.
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Mr. WoLF. Thank you very much.

Mr. Fattah and I are going to be putting in a bill sometime later
in the middle of the year to set up a national commission to look
at all of these things.

But, Mr. Fattah.

Mr. FATTAH. And we did have the IG do an investigation of the
Pardon Office and he testified just last week or the week before.
It is hard to keep track of all of our hearings. The chairman works
us so hard.

But we are on this, and thank you very much for your testimony.

Ms. STEWART. I hope you will keep their feet to the fire.

Mr. FATTAH. We will.

Ms. STEWART. Thank you.

Mr. WorF. Thank you.

The next witness, Mr. Donald Kennedy, Regional Information
Sharing Systems National Policy Group.

I have no questions.

Mr. Fattah.

Mr. FaTTAH. No.

Mr. KENNEDY. Good morning.

Mr. WoLF. Go ahead. Good morning.

THURSDAY, MARCH 21, 2013.

REGIONAL INFORMATION SHARING SYSTEMS
NATIONAL POLICY GROUP

WITNESS
DONALD F. KENNEDY, JR., CHAIR

Mr. KENNEDY. Chairman Wolf, Ranking Member Fattah, thank
you. I appreciate the opportunity to appear before you to discuss
the Regional Information Sharing System or the RISS program.

RISS, as you know, is a proven, trusted, innovative, evidence-
based program that helps thousands of criminal justice agencies
save lives, solve crimes, and prosecute offenders.

RISS has served our Nation for over 40 years providing secure
information, intelligence capabilities, investigative and analysis
and officer safety deconfliction.

Demands for RISS services has grown throughout the years.
However, in fiscal year 2012, RISS funding was reduced by 40 per-
cent. RISS lost hundreds of years of expertise due to staff layoffs.
This resulted in decreases in information sharing efforts, analytical
services, investigative case support, training, and support for na-
tional programs.

A Philadelphia police captain recently said RISS is our single
most important intelligence partner. RISS is one of our best and
greatest allies in our ongoing initiative to disrupt and dismember
organized criminal enterprises.

It is critical that RISS receive appropriate funding. It is respect-
fully requested that RISS in 2014 funding be restored to its fiscal
year 2011 level of $45 million.

If you recall last year on May 8th, Congressman Grimm along
with Representative King and Barletta successfully amended the
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House CJS Appropriations Act with language that fully funded
RISS back at $45 million. This action illustrates the House’s con-
tinued commitment in support of the RISS program.

RISS services over 9,000 criminal justice agencies which rep-
resents more than 892,000 officers. RISS operates RISSNET, the
only nationwide secure but unclassified law enforcement informa-
tion sharing provider that is governed by its users.

Agencies can easily connect to RISSNET, share information and
intelligence in a secure environment, and query multiple systems
simultaneously by a federated search.

By connecting to RISSNET, rather than funding the build-out of
a new stand-alone system, hundreds of millions of dollars are saved
and millions of data records are easily and quickly accessible by
law enforcement.

RISS also partners with a number of federal agencies and pro-
grams such as the Office of the Program Manager Information
Sharing Environment, PM-ISE office, United States Attorneys’ of-
fices, the United States Department of State and diplomatic secu-
rity officers, as well as Secret Service, Medicaid fraud control units,
and the National Motor Vehicle Title Information System.

RISSNET is one of four SBU networks currently providing assist-
ance with the assured SBU interoperability initiative under the
auspices of the White House and the PMIC’s office.

RISS supports the national suspicious activity reporting initia-
tive as well as National Fusion Center efforts by connecting their
systems to RISSNET.

In December 2012, RISS was mentioned by the White House and
the national strategy for information sharing and safeguarding.

In 2008, RISS deployed RISSafe, the only comprehensive, nation-
wide office of safety and deconfliction system that is accessible 24/
7, 365 days of the year and is available to all law enforcement.
Since its inception, RISSafe has had more than 615,000 operations
and over 208 conflicts have been identified.

Twenty-three RISSafe offices are currently operational, 17 of
which are other organizations other than RISS such as the Penn-
sylvania State Police, West Texas HIDTA, and San Diego.

In 2012, RISS introduced RISS Mobile which allows officers to
access RISSafe using smartphone technology.

Over the last ten years, officers leveraging RISS have resulted in
more than 48,000 offenders being arrested and more than $662
million in narcotics, property, and currency being seized.

RISS is an excellent return on investment for our Nation. I un-
derstand the tough fiscal issues that we are facing in our country
today, but for return on investment, we would challenge anyone to
match the value RISS provides to public safety nationwide.

On behalf of RISS, I appreciate the opportunity to speak with
you before the committee and thank you for your support.

[The information follows:]
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Regional Information Sharing Systems (RISS) Program
A Proven Resource for Law Enforcement
Fiscal Year 2014 Testimony to the Subcommittee on Commerce, Justice, Science, and Related
Agencies of the Committee on Appropriations, United States House of Representatives

Submitted by Donald F. Kennedy, Jr., Chair, RISS National Policy Group

The Regional Information Sharing Systems (RISS) Program helps thousands of criminal
justice agencies save lives, solve crimes, and prosecute offenders. RISS has served the nation for
almost 40 years, providing secure information and intelligence sharing capabilities, investigative
and analytical services, and officer safety deconfliction. During these difficult fiscal times, law
enforcement agencies have experienced reductions in funding and manpower. Agencies turn to
and rely on RISS for its resources and support. In FY2012, RISS’s funding was reduced 40
percent, exacerbating an already critical situation. Meanwhile, the demand for RISS’s services
continued to increase. “RISS is one of the most cost-effective resources out there.” “RISS is
like an extra officer in our department.” “RISS—The most important working tool for law
enforcement to combat criminal activity and terrorism.” These statements are examples of what
officers are saying about RISS. It is critical that RISS receive appropriate funding to continue its
support for these officers and our criminal justice community. It is respectfully requested that
you restore RISS’s FY2613 and FY2014 funding to its FY2011 level of $45 million.

Although a number of RISS’s services were reduced or eliminated in FY2012, RISS strived to
maintain its critical services and resources, such as the RISS Secure Intranet (RISSNET), the
RISS Criminal Intelligence Databases (RISSIntel), analytical services, and the RISS Officer
Safety Event Deconfliction System (RISSafe). Without restored funding, RISS’s ability to
provide these services, support the growing needs of law enforcement, and respond to the
increased demand for services will diminish, ultimately impacting law enforcement efforts to
solve crimes and safeguard communities.

RISS consists of six regional centers and the RISS Technology Support Center. The centers
tailor their services to meet the needs of their unique regions while working together on
nationwide issues. RISS is a proven, innovative, cost-effective, and evidence-based program that
is used and trusted by thousands of local, state, federal, and tribal criminal justice agencies.
RISS serves hundreds of thousands of officers and public safety professionals in all 50 states, the
District of Columbia, U.S. territories, Australia, Canada, England, and New Zealand. According
to a sheriff in Nebraska, “RISS provides resources that we could not otherwise afford, such as
equipment and information sharing services. RISS resources help our agency operate more
efficiently, and without them, we would not be where we are today.”

RISS Provides Secure Information, Investigative, and Intelligence Sharing Capabilities

Historically, law enforcement and criminal justice agencies encountered obstacles related to
information sharing, communications, and technology. Many agencies individually held pieces
of information about criminals and their activities but lacked a mechanism to securely collect and
exchange information. Consequently, the law enforcement community’s response to criminal
activity was often duplicative and limited. In 1997, RISS developed RISSNET, a secure

Page 1 of 5
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infrastructure for law enforcement and criminal justice agencies to share information across
jurisdictions. RISSNET is the only nationwide Sensitive But Unclassified (SBU) law
enforcement information sharing cloud provider governed by its users.

RISSNET houses millions of pieces of data, offers bidirectional sharing of information, and
connects disparate state, local, and federal systems. Agencies can easily connect to RISSNET,
share information and intelligence in a secure environment, and query multiple systems
simultaneously. Our nation’s public safety mission requires an interoperable information sharing
environment to proactively solve crimes. RISSNET is a major component in meeting this need.

RISSNET also serves as the secure communications infrastructure for a number of critical
resources and investigative tools. Currently, 86 systems are connected or pending connection
to RISSNET. There are more than 350 RISS and partner resources available via RISSNET to
authorized users; the owners of these resources rely on RISSNET for its secure infrastructure.
By connecting agencies and systems to RISSNET, rather than fundihg the build-out of new
stand-alone information systems, hundreds of millions of dollars are saved and millions of data
records are easily and quickly accessible by law enforcement. A Pennsylvania police officer
said, “Connectivity to RISSNET is absolutely critical to solving multijurisdictional crimes.”

Examples of RISS-developed resources accessible via RISSNET include RISSIntel, RISSafe, the
RISS Officer Safety Website, the RISS National Gang Program (RISSGang), the RISS
Automated Trusted Information Exchange (ATIX), RISSLeads, the RISSLinks data-visualization
and link-analysis tool, the RISS Center websites, and secure e-mail.

RISSIntel—The RISSIntel user interface provides for real-time, online federated search of 34
RISS and partner intelligence databases, including state systems, the California gang
intelligence system (CalGang), and systems connected via the National Virtual Pointer System
(NVPS), and does not require the RISSNET user to have a separate user account with the
respective partner systems. This simplified sign-on approach enables officers to save time and
quickly retrieve critical information. In FY2012, RISSIntel contained almost 2.8 million
intelligence records (not including the multitude of records available through connected partner
systems), and users made more than 4.7 million inquiries in RISSIntel.

RISSGang—The RISSGang Program is the only comprehensive gang resource that offers a
criminal intelligence database, informational resources, and a secure bulletin board. The
RISSGang criminal intelligence database provides law enforcement agencies with access to gang
information, including suspects, organizations, weapons, photographs, and graffiti. RISS has
connected and continues to connect gang systems. For example, in FY2011, RISS completed a
system-to-system interface between RISSIntel/RISSGang and CalGang, enabling authorized
users to initiate a federated search. In addition, in FY2012, RISS completed the connection of
the Bureau of Alcohol, Tobacco, Firearms and Explosives’ GangNET.

RISS ATIX—After September 11, 2001, the public safety community voiced concerns
regarding their limited ability to securely communicate and share information with law
enforcement and other critical infrastructure entities. In FY2002, RISS developed RISS ATIX,
which provides a secure platform for law enforcement, public safety, and private sector entities
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to share disaster, terrorism, and other information. RISS ATIX supports more than 200,000
public safety professionals and consists of more than 40 community groups. RISS ATIX
resources include secure web pages, a discussion forum, a document library, and secure e-mail.

Each RISS Center maintains a secure website to provide users with easy access to RISSIntel,
other RISSNET resources, and other resources, such as the Cold Case Locator and the RISS
Pawnshop Database. The number of investigative records available through these different
systems exceeds 28 million.

RISS’s Nationwide Impact

RISS’s unique structure helps meet the needs of local, state, and tribal law enforcement while
partnering with federal agencies on a number of nationwide initiatives. For example, RISS is the
only nonfederal entity participating in the Assured SBU Interoperability Initiative under the
auspices of the White House and the Office of the Program Manager, Information Sharing
Environment (PM-ISE). This initiative seeks to expand federated access to resources and to
provide simplified sign-on capabilities for officers to access multiple systems simultaneously.
RISS is at the forefront in providing simplified, federated access. More than 10,000 users from
trusted partner systems are using Federated Identity to access RISSNET resources, including the
Federal Bureau of Investigation’s (FBI) Law Enforcement Online, the Chicago Police
Department, and the Pennsylvania Justice Network.

RISS currently supports 1,072 federal member agencies. Examples of RISS’s partnerships with
federal agencies and programs include the FBI National Gang Intelligence Center, the PM-ISE,
the United States Attorneys’ Offices, the U.S. Department of State, the Diplomatic Security
Offices, the United States Secret Service’s Targeted Violence Information Sharing System, the
U.S. Postal Inspection Service, the National Center for Missing & Exploited Children, and the
National Motor Vehicle Title Information System. RISS also supports the Nationwide
Suspicious Activity Reporting Initiative by connecting systems to RISSNET and hosting
individual state servers. RISS built and hosts the NVPS Message Hub to provide access to the
NVPS participant agencies and to RISS member agencies that submit records to the RISSIntel
databases via RISSNET. There are 10 databases connected through NVPS. RISS continues to
connect fusion centers to RISSNET, integrate RISS services and tools into fusion center
operations, and provide training opportunities. Most recently, RISS was mentioned in the
National Strategy for Information Sharing and Safeguarding, released by the White House in
December 2012. RISS and the other entities listed in the report have made significant strides in
leveraging partnerships and technology to enhance the information sharing environment.

RISS continuously seeks and is sought out by others to enable new information sharing
partnerships that leverage its secure SBU information sharing capabilities. For example, in
FY2012, RISS deployed and provided users with access to the Federal Law Enforcement
Training Center Electronic Learning Portal. In addition, several state Medicaid Fraud
Control Units are using RISSNET to securely share information, lessons learned, and other
information to help in their detection and prosecution efforts. More than 26 secure collaboration
sites are housed on RISSNET for partnering organizations.
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RISS is supported by many law enforcement organizations, including the International
Association of Chiefs of Police, the National Sheriffs’ Association, the National Narcotic
Officers’ Associations’ Coalition, and the National Alliance of Gang Investigators
Associations. RISS’s partnerships have resulted in an unprecedented level of information and
intelligence sharing.

RISS Enhances Officer Safety Through Deconfliction

More than 19,000 law enforcement officers have died serving our nation. At the current rate,
one officer is killed every 53 hours in the United States. Officer safety is of paramount
importance to the law enforcement community and the citizens they serve. The RISS policy
boards recognized this critical need and voiced the need for a nationwide deconfliction system.

RISSafe is an essential component in helping ensure officer safety. RISSafe stores and
maintains data on planned law enforcement events and identifies and alerts affected agencies and
officers of potential conflicts impacting law enforcement efforts. Since RISSafe’s inception in
2008, more than 615,000 operations have been entered, resulting in more than 208,000
identified conflicts. Currently, 23 RISSafe Watch Centers are operational, 17 of which are
operated by organizations other than RISS, such as state agencies, fusion centers, and High
Intensity Drug Trafficking Areas (HIDTA). These organizations have invested resources to
support this critical nationwide officer safety program. The interaction between RISSafe and
RISSIntel provides comprehensive officer safety event and subject deconfliction services. Many
agencies have adopted internal policies mandating the use of RISSafe. In FY2012, RISS
introduced RISSafe Mobile, which enables officers to access RISSafe from their smartphones
and other mobile devices.

RISSafe is the only comprehensive and nationwide deconfliction system that is accessible and
monitored on a 24/7/365 basis and available at no cost to all law enforcement agencies regardless
of RISS membership. RISSafe continues to proliferate throughout the country, with demand for
its use increasing each day. It is impossible to put a cost to the number of officers RISSafe
has already prevented from harm or, worse, death. A Washington police officer said, “RISS
services are the basis of our department’s information and intelligence-led policing efforts and
also provide the critical deconfliction component vital to the safety of our officers in the field.”

There are many websites containing officer safety-related information; however, in some cases,
the information is outdated, inaccurate, or actually intended to harm officers. RISS’s member
agencies expressed an interest in accessing one location to obtain reliable and accurate officer
safety information. RISS launched the RISS Officer Safety Website, which serves as a
nationwide repository for issues related to officer safety, such as concealments, armed and
dangerous threats, officer safety videos, special reports, and training.

RISS Provides Critical and Diverse Investigative Support
Many law enforcement agencies still do not have the support, resources, and/or funding to obtain

analytical services, purchase investigative and surveillance equipment, send officers and
personnel to training, research volumes of data, and develop intelligence briefings and other law
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enforcement-sensitive documents. RISS member agencies rely on RISS for these and many
other investigative support services. RISS offers full-service delivery, from the beginning of an
investigation to the ultimate prosecution and conviction of criminals. A North Carolina sheriff
said, “RISS represents a ‘one-stop shop’ of resources for today’s law enforcement agencies—
whether the need is for criminal intelligence, technical support, or training resources. RISS
offers a fantastic solution to the budgetary dilemma facing local agencies.”

Using RISS’s resources and services enables officers to—

* Simultaneously query connected intelligence databases via RISSNET.

¢ Retrieve information from specialized and investigative databases and resources.

e Use analytical products such as crime scene diagrams, link-analysis charts, digital
forensics, and audio/video services to aid in arresting and prosecuting offenders.

® Request assistance from research staff to help sift through information, conduct
research, and help identify the missing piece of the puzzle.

s Borrow specialized surveillance and investigative equipment, such as global
positioning systems, customized cameras, and recording devices.

¢ Obtain training on new and emerging topics, such as social media, domestic terrorism
organizations, and border and immigration.

® Access critical publications and law enforcement-sensitive briefings, including topics
such as sovereign citizens, gun violence, narcotics, and human trafficking.

In FY2012, the RISS Centers developed 32,657 analytical products, loaned 4,597 pieces of
specialized equipment, responded to 184,553 requests for research assistance, and trained 53,308
individuals. RISS is an excellent return on investment for our nation. Over the last 10 years,
officers leveraging RISS’s services arrested more than 48,000 offenders and seized more than
$662.3 millien in narcotics, property, and currency. As a cost-effective program, RISS benefits
thousands of agencies and helps supplement their needs without compromising shrinking
budgets or the support necessary to keep their communities safe. Every day, officers use RISS to
help solve cases and stay safe. Statistics are only one way to see the value of RISS; the real
successes come directly from agencies and officers. To view success stories from your region or
state as well as other information regarding RISS, please visit www.riss.net/Impact.

It is respectfully requested that Congress restore FY2013 and FY2014 funding for RISS te
the FY2011 amount of $45 million so that this essential information sharing and public
safety program can continue fo serve our nation. Inadequate funding and support for RISS
could diminish the nation’s information sharing environment, hinder investigations, and impact
the safety of our communities. It would be counterproductive to require local and state RISS
members to self-fund match requirements, as well as to reduce the amount of Bureau of Justice
Assistance discretionary funding. Agencies require more, not less, funding to fight the nation’s
crime problem. RISS is unable to make up the decrease in funding that a match would cause,
and it has no revenue source of its own. RISS is dedicated to providing quality services,
fostering interagency cooperation, and creating strong partnerships. RISS is a Proven Resource
Jor Law Enforcement. Its services increase the ability to detect, prevent, identify, solve, and
prosecute crime while creating a safer working environment for our nation’s law enforcement.
RISS is grateful to provide this testimony and appreciates the support this committee
continuously provides to the RISS Program.
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Mr. WoLF. Thank you, Mr. Kennedy.

I know it is a good program and I support it.

Mr. Fattah.

Mr. FATTAH. I agree with the chairman. Thank you for your serv-
ice.

Mr. KENNEDY. Thank you very much, gentlemen.

Mr. WoOLF. Next is Scott Came with SEARCH, executive director.

THURSDAY, MARCH 21, 2013.

SEARCH

WITNESS
SCOTT CAME, EXECUTIVE DIRECTOR

Mr. CAME. Good morning, Mr. Chairman, Ranking Member
Fattah, and Members of the committee.

I am Scott Came, the executive director of SEARCH. I am
pleased to be with you here today to address Department of Justice
funding for the fiscal year 2014 appropriations bill, specifically for
two critical programs that can help make the Nation safer, the
NICS Act Record Improvement program or NARIP and the Na-
tional Criminal History Improvement program, NCHIP.

SEARCH’s government appointed members have the responsi-
bility among other things to oversee the implementation of NARIP
and NCHIP within their states.

Over the years, states have made great strides in meeting their
criminal history record improvement goals under both programs
despite severely limited funding levels for each. However, there is
a great deal of work that remains to be done.

In light of recent tragic events due to gun violence and the simul-
taneous demand for accurate, complete, and timely criminal history
records for key decisions, there should be a priority placed on
NARIP and NCHIP funding.

Both NARIP and NCHIP focus on improvements to the accuracy
of the criminal history record which in turn improves officer safety,
allows judges to make more informed decisions, and helps author-
ized non-criminal justice users to make better decisions about vol-
unteers who work with our vulnerable populations and, of course,
those who wish to purchase firearms.

And while complementary, each of these programs has specific
and distinct goals. NARIP primarily focuses on enhancing decision
making for firearms purchases such as increasing the number of
disqualifying mental health records available to the system.
NCHIP is focused on a broader range of criminal history improve-
ments such as improving arrest and disposition matching.

It is important to note that under current law, only 20 states
qualify for NARIP funding. Thus, the majority of the states rely on
NCHIP for criminal history record and repository improvements.

As such, SEARCH makes two key recommendations to the sub-
committee. First, invest in background screening for firearms pur-
chases. As you know, the vast majority of records used to make
firearms transfer determinations are records maintained and made
available by the states.
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Many states have made their records available to NICS despite
a lack of sufficient funding to help build this infrastructure, but
there is still a vast number of records missing from NICS and that
situation needs to be remedied.

The need for additional NARIP funding is not dependent on an
expansion of the background checking system. It is to improve the
system’s effectiveness for existing requirements related to back-
ground screening for firearms purchases.

For example, in New York, NARIP funding has enabled the State
to form a multi-agency task force that focuses on the strategic over-
sight and governance of NICS data collection and submission im-
provements. To date, New York has submitted in excess of 165,000
records to the NICS index due to this program.

In Florida, the Department of Law Enforcement is working with
the clerks of court to retrieve historical mental health records to
better ensure those adjudicated mentally defective are denied fire-
arms purchases.

With a meaningful investment of $50 million for NARIP in fiscal
year 2014, we hope other states will follow these examples and
help contribute to an effective national background screening sys-
tem for firearms purchases.

Our second recommendation to the subcommittee is to enhance
criminal history records with funding for NCHIP. Unlike NARIP,
all states qualify for NCHIP funding. As such, $25 million in
NCHIP funding will ensure all states can access funds to enhance
and contribute their criminal history records to the national sys-
tems.

Georgia, for example, does not qualify for funding under NARIP.
However, the State has actively used NCHIP to improve the qual-
ity of the State’s criminal history information.

Mr. Chairman, in your home State of Virginia with the NCHIP
funding, the state police established electronic access to criminal
history records on-site at gun shows preventing the transfer of fire-
arms to prohibited persons.

Mr. Chairman, we recognize the great financial challenges facing
our Nation and the Congress. And we thank the subcommittee for
its support over the years despite these challenges. However, the
need for meaningful investment in our public safety decision-mak-
ing infrastructure has never been more critical.

On behalf of SEARCH and its governors’ appointees, I thank you
for your time.

[The information follows:]
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I am Scott Came, Executive Director of SEARCH, The National Consortium for Justice
Information and Statistics. Thank you, Mr. Chairman and members of the Subcommittee, for the
opportunity to speak to you today on the Department of Justice (DOJ) funding to be provided for
in the FY14 Commerce, Justice, Science, and Related Agencies appropriations bill. SEARCH
recommends that the National Instant Criminal Background Check System (NICS) Act Record
Improvement Program (NARIP) receive an appropriation of $50 million, and the National
Criminal History Improvement Program (NCHIP) receive an appropriation of $25 million.

SEARCH, The National Consortium for Justice Information and Statistics (SEARCH), is a
nonprofit membership organization created by and for the states. SEARCH’s Governor-
appointed, dues-paying Members from each of the 50 states and territories have the
responsibility, among other things, to oversee both NARIP and NCHIP within their states.

Over the years, states have made great strides in meeting their criminal history record
improvement goals under both programs, despite severely limited funding levels for each
program. SEARCH recognizes that these are difficult budgetary times that have strained
investments in criminal history improvement over the past several years.

There is still work to be done to realize a truly complete and accurate national criminal history
background check system. That system informs a variety of critical public safety decisions, as
well as noncriminal justice decisions, such as those regarding applicants for employment and
licensing, to volunteers who work with children and other vulnerable populations, to individuals
purchasing firearms. In light of recent, tragic events due to gun violence, and the simultaneous
demand for accurate, complete and timely criminal records for a range of decisions, there should
be a priority placed on NARIP and NCHIP funding.

It is important to note that both NARIP and NCHIP each focus on improvements to the
efficiency, effectiveness, timeliness and accuracy of criminal history record and associated data
for decisionmaking purposes. However, each program emphasizes specific and distinct goals,
while also complementing one another. NARIP funding has been heavily focused on enhancing
decisionmaking for firearms purchases, such as increasing the number of disqualifying mental
health records available to the system. NCHIP is focused on a broader range of criminal history
improvements that individual states have prioritized (improving arrest and disposition matching,
increasing conviction record availability in the federal systems, etc.). Perhaps most significantly,

7311 Greenhaven Drive, Suite 270 ¢ Sacramento, California 95831
Telephone {916} 392-2550 + Facsimile (916} 392-8440 « www.search.org
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by current law, only 20 states qualify for NARIP funding to improve their contributions to
NICS'. Thus, the majority of the states rely on NCHIP for criminal history record and repository
improvements related to all criminal and non-criminal justice decisionmaking. As such,
SEARCH makes two key recommendations:

1. Invest in Background Screening for Firearms Purchases

Since the recent tragedies in Aurora, Colorado, and Newtown, Connecticut — compounded by
the nearly daily reports of gun-related violence — significant focus has been placed on the
nation’s background screening system for firearms purchases: NICS. Some of that focus has
been mistakenly critical of the states and their contributions to the databases used for such
screening. Indeed, the vast majority of records used to make firearms transfer determinations are
records maintained and made available by the states. Thus, the overwhelming majority of
firearms transfer denials are based on state records. States have made their records available
despite facing many extraordinary, and well-documented, obstacles to effectively sharing
information at the national level and in support of this national system.

Those obstacles include lack of sufficient investment to help build the infrastructure for
electronic information sharing, continuing challenges with making disqualifying records (such as
felony convictions) available to NICS, and significant policy challenges (particularly with
sharing mental health records). NICS has been very successful in denying the sale and transfer of
guns to those prohibited from having them. The States and FBI rely on NICS for robust decision-
making on daily firearms transactions. There are, however, opportunities for improving the
timeliness and availability of information to NICS that could be addressed by targeted funding.
For example, there are still millions of records related to felony convictions, under
indictment/information, fugitive from justice and drug abuser prohibiting categories that are not
always available to NICS.

A lack of sufficient funding to the states, exacerbated by impractical grant requirements, has
been one of the most significant challenges to creating a more robust background check system
for firearms purchases. Despite an authorization of $1.25 billion for FY 2009-2013,
congressional appropriations for the NARIP have been a small fraction of that authorization ($20
million, $17 million, and $5 million in FY 10-12, respectively). Meanwhile, the U.S. Department
of Justice’s Bureau of Justice Statistics (BJS) -— which administers the grant program —
received grant applications requesting funding far above the amounts appropriated. Ironically,
however, due to the grant program’s requirements, most states could not qualify to receive
funding. As a result, only three states received funding in FY 2009 for a total of $2.5 million —
despite the fact that 22 states applied for $13.5 million in funding. In FY 2010, eight states
received $16.9 million, although 15 states submitted applications totaling $28 million, In FY
2011, 15 states applied for more than $33 million in funding; however, 12 states received just
over $20 million. FY 2012 grantees received just over $11 million in funding.

! NARIP has two main requirements: States must 1} establish a process where those adjudicated as “mentally
defective” can seek to reinstate their right to purchase a firearm, and 2) comply with a process to estimate the
number of NICS disqualifying records they maintain. Only 20 states have met requirement #1.

2



41

The need for additional funding is not dependent on the expansion of the background checking
system; it is to improve the system’s effectiveness for existing requirements related to
background screening for firearms purchases.

For example, in New York, NARIP funding has enabled the state to form a multi-agency task
force that focuses on the strategic oversight and governance of NICS data collection and
submission improvements. The state has deployed the NICS Transmission System that agencies
use to submit mental health, civil guardianship and orders of protection records, and to date, New
York has submitted in excess of 165,000 records to the NICS Index.

NARIP funding also allowed New York to collect and report Misdemeanor Crimes of Domestic
Violence (MCDV) convictions via criminal histories and submit them to NICS. In addition, the
state repository continues to work with the courts in identifying system and database errors that
contribute to unresolved arrest events, expected to eliminate an estimated 10,000 disposition
errors per month.

In Florida, NARIP funding has been instrumental in improving the Florida Department of Law
Enforcement (FDLE) Firearm Purchase Program (FPP), the state’s contact to NICS. With NARIP
funding, FDLE developed the online Firearm Eligibility System, which now processes 50% of
firearm purchase background checks. Additionally, FDLE is working with the Clerks of Court to
retrieve historical mental health records to better ensure those adjudicated mentally defective are
denied firearm purchases. So far, more than 39,000 records prior to 2007 have been entered,
including more than 1,600 records from Hillsborough County.

SEARCH urges the Committee to make a meaningful investment in building our nation’s
capabilities to effectively conduct background screening for firearms purchases. For that
investment to be successful, it should also remove the roadblocks to successful state participation
and develop strategies to improve the availability of disqualifying records to the NICS Index.
With a $50 million investment in NICS via NARIP in FY 2014, states that qualify for the
funding will be able to concentrate on criminal history record priorities that would allow them to
increase their record contributions to NICS.

It is also critical that decisionmakers ensure all states receive or are eligible for grant funding to
support improvements to NICS — based on incentives, not penalties — and that new funding is
authorized and appropriated for this work. It is likely that many states will not meet the “relief
from disabilities” requirement attached to NARIP funding. While SEARCH does not have a
policy position on this requirement, to disqualify states from funding to improve their criminal
history record system only weakens the potential for a national system that provides the most
complete, accurate, and timely records to inform critical decision-making. The fact that more
than half of the states do not qualify for NARIP makes NCHIP that much more important.

2. Enhancing Criminal History Records with Funding for NCHIP

The NCHIP program has been successful in helping states to improve the accuracy, reliability and
completeness of their automated, criminal history record systems. Unlike the NARIP, all states
qualify for funding under NCHIP to improve their criminal history record systems. States who cannot
qualify for NICS funding will be significantly hampered in their efforts to help improve the nation’s
criminal history record system if they cannot access sufficient resources via NCHIP,

3
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Georgia, for example, does not qualify for NICS funding under the NARIP program. However,
Georgia has actively used NCHIP to improve the quality, completeness and accessibility of criminal
history information available to criminal justice agencies. NCHIP funding helps Georgia ensure that
the most current criminal history data is available and accessible for criminal justice needs, as well as
to the general public where applicable.

In Virginia, via NCHIP funding, the State Police can now provide electronic access to criminal
history records on-site at gun shows. This ensures rapid response to the National Instant Criminal
Background Check System (NICS) and prevents the transfer of firearms to prohibited persons.

NCHIP’s broad objective is to enhance the criminal justice capabilities of state governments by
improving the accuracy, completeness and timeliness of criminal history records. These state systems
support federal records systems, including the Federal Bureau of Investigation (FBI) Interstate
Identification Index (I11). Indeed, seventy percent (70%) of all Il records are maintain?d by the
states and thirty percent (30%) are maintained by the FBL? )

NCHIP funds have also furthered efforts in Virginia to improve the completeness and accuracy of
Computerized Criminal History files and the Court Automated Information System and the state has
reached a completion rate for missing dispositions of approximately ninety-five percent (95%).
Similarly, in New York, NCHIP funds have supported major initiatives to modernize and vastly
improve the ability to provide critical information services to New York’s state and local criminal
justice agencies. The state repository and the courts collaborate to identify system and database
problems that contribute to unresolved arrest events. As a result of these efforts — and similar to
Virginia — New York has one of the best completion rates in the nation for missing dispositions
(greater than 92%).

Since 1995, Florida's criminal justice community has used both NCHIP and NICS funds to make
many major improvements in the collection and sharing of information in support of public safety.
Recent projects such as automating court disposition reporting in all Florida counties, as well as
researching and reporting historical disposition data have resulted in the addition of over 700,000
new dispositions and updates to over 2.5 million dispositions.

BIS, with limited funding, has been widely recognized for its extraordinary efficiency, effectiveness
and accomplishments in the NCHIP program. The last two Government Accountability Office
{GAO) reports on NCHIP (in 2004 and 2008) highlighted the program’s continued success in
meeting its goals and the significant progress states made toward automating state criminal history
records and making them accessible nationally.” Indeed, the states have devoted massive efforts and
resources over many years toward building automated, criminal history record databases that are
accurate, complete and reliable. Notwithstanding the efforts of BJS and the states, there continue to
be significant shortfalls in arrest reporting; in disposition reporting; and in accuracy and data quality.

? The Interstate Identification index is the national system designed to provide automated criminal history record
information of federal offenders and records of offenders submitted by all states and territories.

® Survey of State Criminal History Information Systems 2010, Bureau of Justice Statistics, U.S. Department of
Justice, Office of Justice Programs (November 2011) (https://www.ncjrs.gov/pdffiles1/bjs/grants/237253.pdf)

* See GAO reports (http://www.gao.gov/new.items/d04364.pdf; http://www.gao.gov/new.items/d08898r.pdf).
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NCHIP has suffered over the past several years due to considerably reduced funding. In FY 2010
congressional appropriations were approximately $12 million for this program, dropping to $10
million in FY 2011, and to $6 million in 2012. In fact, the program has been so significantly under-
funded that some states no longer receive any allocation from the NCHIP grants. Because state
criminal history records are the primary source for the FBI III database, any constraints on the states
weakens the ability of many federal programs to identify threats and keep our nation safe.

Today, the accuracy, completeness and reliability of the nation’s criminal history record system is
more important than ever before, for law enforcement investigations; officer safety; sentencing and
other criminal justice purposes; for expungement and other reentry strategies; for homeland security
and anti-terrorism purposes; for public non-criminal justice purposes, such as security clearances and
employment suitability; and for research and statistical programs that provide critical guidance for
justice assistance decisions and for shaping law and policy. Without an adequate level of funding for
the states, the quality of criminal records available nationwide will continue to be negatively
impacted.

As you can see from the examples above, for both of NICS and NCHIP, SEARCH encourages
Congress to allow states to use funding at their discretion to address the specific challenges each
state faces in making more records available to the national system. Funding should also
encourage adherence to performance metrics and accountability measures. SEARCH supports
that Congress should expect, and states should define, specific and measurable goals for which
they will use the funding to demonstrate progress and impact. Meanwhile, states should receive
incentives, rather than penalties, to facilitate their compliance with grant requirements. SEARCH
also encourages Congress to fund technical assistance and technology investments for states to
improve automated information sharing systems in support of NICS.

Conclusion

SEARCH thanks the Chairman and members of the Subcommittee for their steadfast support of
these programs in the face of daunting budget challenges. Given the reliance on criminal history
record systems for critical decisions that keep our citizens safe from guns, predators, terrorists
and other criminals, it is a worthwhile and needed investment.

We urge Congress to make a substantial investment in the Federal-State criminal background
screening partnership that comprises NICS. NICS is a critical tool in the fight against gun
violence, but funding for its improvement must envision a national scope that is inclusive of all
the states. As Florida representatives noted, their successes with information sharing would not
have been possible without the support of NARIP and NCHIP funding.

Meaningful NCHIP funding will more broadly improve this nation’s criminal justice information
sharing backbone. And the federal investment can be leveraged many times over by contributing
to the ability of state and local criminal justice agencies to provide timely, accurate and
compatible information to federal programs such as IiI.

On behalf of SEARCH, its governors’ appointees, and the thousands of criminal justice officials
who participate in the SEARCH network and who benefit from SEARCH’s efforts, I thank you
for your time. It has been a pleasure appearing here today.
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Mr. WoLF. Thank you, Mr. Came. I appreciate it.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony.

Mr. KENNEDY. Thank you.

Mr. WoLF. Next is Henry Cagey, Lummi Indian Business Coun-
cil.

Mr. Cagey, your full statement will appear in the record.

THURSDAY, MARCH 21, 2013.

LUMMI INDIAN BUSINESS COUNCIL
WITNESS
HENRY CAGEY, COUNCIL MEMBER

Mr. CAGEY. Thank you.

Again, Mr. Chairman, my name is Henry Cagey. I am the former
chairman of the Lummi Nation and also the council member for
the Lummi Indian Business Council.

You know, the Lummi Nation is located in the northwest corner
of Washington State. You know, we have over 5,000 members. We
are signatories to the Point Elliott Treaty and we come here today
to talk about some of the things that we have seen the committee
do for us.

The last time I was here, we were asking for support for our fish-
ermen with the Department of Commerce on the salmon disaster.
We did get help, so thank you very much, Mr. Chairman, for all
the help you have done for our people.

You know, we want to bring to your attention some of our direc-
tives for the committee and some of the things that we are facing
with the Lummi Nation is incarceration. Incarceration, as you
know, is still challenging for Indian people across the board.

One of the things that we are doing for the tribe is that we are
looking at alternative ways for restorative justice and working with
our juveniles and, you know, creating different ways using our tra-
ditional values and our heritage.

So some of the things we are seeing is we are going to, you know,
come up with some shortfalls in our funding. One of the things in
our testimony I want to bring to your attention is giving us more
flexibility on the funding that we have. And flexibility is very im-
gmﬁtant to the tribes as far as, you know, what we can do with the

ollars.

These reports that we deal with and the criteria that we use for
the funding is very stringent at times. So one of the things we
want the committee to begin to consider is different funding strate-
gies and methods to work with the Indian people.

We have 567 tribes across the country, all unique and all dif-
ferent in different ways. We cannot have a one size fits all for In-
dian people or governments.

So, again, is that we want you to consider looking at creating
some alternative methods. Perhaps maybe your committee that you
are setting up in the next piece of legislation to include Indian peo-
ple. So, again, is that we want you to consider these directives.
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The other part we want to bring to your attention in our testi-
mony is the training Department of Justice. One of the things that
we are seeing with the department is the understanding of Indian
governments and Indian people.

As you know, the Department of Justice has three people work-
ing for Indian Country and the bureau has probably about six or
seven hundred just here in D.C.

The report was given to you folks in 1997 to look at alternative
ways to combine justice services with the Department of Bureau
and the Department of Justice and that report was never acted
upon for one reason or another. There is a recommendation to com-
bine enforcement services and court services that you may want to
reconsider.

So, again, Mr. Chairman, is that the flexibility is important to
us. We do have 24 years of experience with self-government and so
we are very open to recommendations to you and the committee to
look at ways to work with the tribal government across the coun-
try.

Again, thank you very much.

[The information follows:]
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Good morning distinguished Committee Members and thank you for this opportunity. As, a
elected official of the Lummi Indian Business Council, it is an honor to speak on behalf of the
Lummi Nation and present our appropriation requests for fiscal year 2014 to the Department of
Commerce, Justice, Science and Related Agencies.

The Lummi Nation is one of the signatories to the Point Elliot Treaty of 1855. We are located in
the northwest coast of Washington State. We have over 5,000 enrolled tribal members with a
land base of 25,000 acres with 12 miles of tidelands. We are a fishing community with over 560
registered fishers. Since 1988, we have been at the forefront of the tribal self-governance
initiative which includes: BIA and IHS. .

Lummi Nation Justice System: The Lummi Nation has a sophisticated justice system. Our
Law Enforcement officers make nearly 4,000 arrests and our courts hold in excess of nearly
5,000 civil and criminal hearing annually. One of the biggest challenges we face is the high cost
of incarceration. The Lummi Nation, like most Tribal governments, does not have its own jail
facilities. We have developed and implemented an extensive web-based in-home detention
system. We are developing a traditional restorative justice model to enable the incorporation of
traditional values into our correctional services. This initiative is coordinated with multiple
Tribal wide efforts to restore our traditional values into our contemporary services.

Violence Against Women Act (VAWA) Implementation: Lummi Nation is requesting that
Congress assure all tribes that all available funds are on the table to implement VAWA and
Tribal Law and Order Act (TOLA). We urge the committee to adopt criteria for implementation
that provides the maximum flexibility for Tribes. During the implementation phase Tribes need
access to all services that are available to state and county governments. This includes but is not
limited to the Office of Victims of Crimes and the financial assistance that is available through
the crime victim’s fund, federal and state forensic labs, rape kits and sexual assault nurse
examiners (SANE). The Department of Justice should recognize its trust responsibility assumed
by the United States of America delegated to the Department of Justice.

VAWA Funding Strategy: We realize that the reauthorization of VAWA with tribal provisions
is an historic land mark for recognizing tribal sovereignty. Therefore, we are prepared to engage
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in a planning, implementation and enforcement strategy, which identify and transfer existing
non-discretionary funding to the tribes and also identifying shortfall funding gaps.

Department of Justice Recommendations

We have prepared some recommendations for significant changes in the structure and operations
of the Department of Justice to improve its ability to work effectively with Tribal Governments.
We believe these recommendations should be one of the Committee’s highest priorities.

1y

Indian Justice Bureau (New)

Unlike the Bureau of Indian Affairs or Indian Health Service, the Department of Justice does
not have a dedicated Indian bureau office and/or agency, to oversee its trust responsibilities
and legal obligations to Indian tribes. Which, include providing adequate public safety to
protect Indian citizens and oversee resources administered to Indian tribes. Currently, DOJ
offers services for 567 tribal governments, which are provided by only three (3) permanent
dedicated employees and literally hundreds who have some detailed or recurring partial
responsibility. Therefore, we urge the Department of Justice to develop a true government-to-
government relationship with all tribes.

Recommended Directives:

2

Direct the Department to begin planning to create an Indian Justice Bureau within the Justice
Department which will carry out programs services and budgetary policies of the Department
services and staff from Indian Country working directly with Tribal governments.

The Committee needs to schedule and hold hearings on this request, based on the current
Bureau of Indian Affairs Law Enforcement organization structure and policies. We want to
urge the committee to make this a high priority.

Direct the Department of Justice and Interior to develop and implement a plan to move BIA
law enforcement services to DOJ and employ Indian Preference in all staffing actions. This
was presented as Option B in the, Report of The Executive Committee for Indian Country
Law Enforcement Improvements FINAL REPORT, to the Attorney General and the Secretary
of the Interior October 1997.

At that time Option A was selected. This option proposed to re-organize the three (3) Bureau
of Indian Affair’s Law Enforcement Programs into a single command structure. This option
has not addressed the staffing of uniformed officers, training of officers, correctional services
and jurisdictional issues that still plague the Department of Interior and Department of
Justice Law Enforcement Programs.

Example: Lummi Nation is served by regional BIA law enforcement official, who has done
little or no coordination to the Lummi Nation for the past five years.

Recruitment of Qualified Tribal Members

There are very few qualified tribal members among the hundreds of DOJ employees
responsible to carry out civil and criminal jurisdictional authority in Indian country over
members of Indian tribes. These competencies are essential and must be reflected in DOJ's
leadership and line positions. No member of an Indian tribe is: a federal judge, US Attorney,
holds a leadership position, or oversees federal policy or resources for Indian tribes.
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Restore Tribal Youth Coordinator — position needs be recruited and hired. This position
provides subject matter expertise to multiple DOJ staff. This position needs to be filled with
a person who is experienced and grounded in Indian Communities.

Recommended Directives:

Direct the DOJ to create an Indian law training module that enables senior, line and station
personnel to work effectively with Tribes. Hundreds of non-Indian senior leaders, FBI
agents, US Attorneys and their staff, victim specialists, US Marshalls, grants managers, and
dedicated Indian staff are not tribal members need to be educated and trained on how to work
with tribes to understand the political relationship and responsibilities.

Create hiring standards that require knowledge of working with Indian tribes and Indian law.
Create a plan for the recruitment and hiring members of Indian tribes for political and career
senior and staff line positions.

Funding Recommendations
Competitive funding awarded to Indian tribes is insufficient to meet their complex
jurisdictional issues and social needs.

Recommended Directives and Hearing Requests:

Direct the Department to create recurring funding like DOJ provides to state and local
governments, create a dedicated Indian program to develop a non-competitive flexible grant
program similar to Tribal Self-Governance.

Further we want to request that the committee consider holding hearings for funding
strategies that have worked for Indian Country for the past three decades. Self governance
has worked for the Lummi Nation for the past 24 years. We offer our experience and
knowledge to work with the Committee to develop these funding solutions.

Consultation

Seek and incorporate input from Tribal governments on federal operations and policy. Since
1998-after 15 years of being directed by the President to implement a Tribal Consuitation
Policy, the Department of Justice still does not have one.

Recommended Directives:

Direct the Department to implement a DOJ Tribal Consultation Policy reflecting the
recommendations provided by the Tribal Nations Leadership Council and the former Tribal
Justice Advisory Group.

Make the Tribal Nations Leadership Council a permanent FACA exempt advisory group.
National organization whose governing boards are composed of elected tribal leaders should
also receive this exemption,

Apply the intergovernmental exception to all Justice Tribal advisory groups and task forces,
representing tribal governments, elected and appointed officials.

Develop recruitment, promotion and hiring policies which highlights the direct experience
working in tribal governments and communities and who are knowledgeable of tribal
governance, culture, language, and laws.
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¢ These requests are consistent with Tribal Law and Order Act, Section 235 Sub-part “*(m)
NONAPPLICABILITY OF FACA.—The Federal Advisory Committee Act (5 U.S.C. App.)
shall not apply to the Commission.”

Department of Commerce Recommendations

Lummi Nation has also developed the following recommendations for the US Commerce
Department:

Climate Change

We believe that climate change is a big factor in the decline of our fisheries and our way of life.
Some of the factors that contribute to the water crisis are due to climate change. The Lummi
Nation has seen increased flooding, increased temperatures, increased erosion, loss of habitat,
loss of wild salmon, loss in other species; sturgeon, river smelt, eels, spring Chinook, chum,
further we believe this also impacts marine wildlife, eagles, beavers, seals, etc.

The Nooksack River has been a life source for the Lummi Nation and other tribes for their way
of living that we are losing. We are witnessing the destruction of the eco-system in the Nooksack
River. We need assistance to identify the impact of climate change on our fisheries, housing,
land base which is made up of 12 miles of tidelands which produce substantial amounts of
shellfish and are particularly susceptible to the negative impact of climate change. Therefore, we
are asking the Committee for support in protecting this resource for the Lummi Nation and the
next seven generations to come.

State of Art Salmon Hatchery

We believe there is a need for a plan describing the next generation of state of the art salmon
hatcheries. We envision energy savings, operational savings, increase productions, sustainability
for the community. We want to remind the Committee that this hatchery will not only service our
community but the 15 user groups that would benefit 500,000 people. We have evidence that our
fish have been identified as far south as California and as far north as Alaska. We are requesting
financial support for this planning project.

Hy’shqe,

Henry Cagey, Councilmember
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Mr. WoLF. Thank you.

Well, we will look at that too. And when we put the panel to-
gether, maybe we should look at the incarceration with regard to
that issue too.

But thank you for bringing that to our attention.

Mr. Fattah.

Mr. FATTAH. I agree, and thank you for your testimony, sir.

Mr. CAGEY. Thank you.

Mr. WOLF. Our next witness will be George Thurman at Sac and
Fox Nation.

Mr. Thurman, welcome.

THURSDAY, MARCH 21, 2013.

SAC AND FOX NATION
WITNESS
GEORGE THURMAN, PRINCIPAL CHIEF

Mr. THURMAN. Good morning. I want to thank you for giving the
Sac and Fox Nation the opportunity to present testimony before
this committee today.

And we want to thank you for the dedication, your dedication to
the Indian programs. And I am here to specifically submit a tribal
specific budget request in the amount of $4.8 million to fully fund
the Sac and Fox Nation Juvenile Detention Center.

We are located in central Oklahoma. We are a tribe of about
4,000 of which 2,600 live within the State. We are proud to say
tha}tl: we are the tribe that Jim Thorpe came from and we are
right

Mr. WoLF. Jim Thorpe from Pennsylvania.

Mr. THURMAN. I am sorry, sir.

Mr. WoLF. Jim Thorpe who lived in Pennsylvania and went on
to the Olympics.

Mr. THURMAN. He never lived in Pennsylvania, but that is a dif-
ferent story. We are right in

Mr. WOLF. From the movie I saw, he lived in Pennsylvania.

Mr. THURMAN. Don’t believe everything you see on TV because
they on that point were trying to repatriate in court and bring his
body back to Oklahoma for proper burial.

Mr. WOLF. There is the man to talk to right there.

Mr. THURMAN. Okay. But this

Mr. WoLF. Was he ever returned the medals? I thought they
were returned; were they not?

Mr. THURMAN. They were returned, finally returned. The family
fought forever and finally got them.

Mr. WoLF. Burt Lancaster played the role. It was a movie. Actu-
ally, it made me angry that they took them. And now I see these
Olympic stars are just making—and they took it away. But I did
think that they did return them.

Mr. THURMAN. Yeah. Okay. And the passage of Tribal Law and
Order Act was applauded by the Sac and Fox Nation because we
saw this as an opportunity for the Federal Government to finally
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fulfill the commitment to the nation and fully fund our juvenile de-
tention center.

In 1994, we opened the doors to our juvenile detention center.
After years of planning and construction, that was made possible
by funding from the Department of Interior Bureau of Indian Af-
fairs.

This juvenile detention center is the first juvenile facility de-
signed for American Indians, Alaskan Natives, as well as the first
juvenile facility developed under Public Law 104-72, the Self-Gov-
ernments Demonstration project.

The center is a full service, 24-hour juvenile detention center
that provides basic detention services to all residents to ensure
their health, safety, and welfare, provides programs tailored to
meet the specific needs of our clients.

These programs include behavioral management, substance
abuse, spiritual, cultural, self-esteem, arts and crafts, health and
fitness, horticulture, nutrition, life skills, counseling and edu-
cational programs.

The 39 tribes including the southern plains region which covers
Oklahoma, Kansas, Texas will support the juvenile detention cen-
ter, but due to under-funding and staffing shortages, the center
cannot accommodate the detention needs of the regional tribes.

In fiscal year 2013, then-Assistant Secretary Larry Echo Hawk
requested $6.5 million for detention correction. We take great ex-
ception to this request inasmuch as the Department of Interior Bu-
reau of Indian Affairs has never provided the full funding that was
committed for the appropriation planning and construction process
of the juvenile detention center.

This is the year 2013. Opened the doors in 1994. Nineteen years
we have been waiting and have never had that full commitment of
full funding yet.

The Sac and Fox Nation, due to the failure of full funding com-
mitment by federal officials not being honored, has had to utilize
funds that could have been used for other social service needs. We
are committed to working with the Federal Government in an ef-
fort to help them fulfill their financial commitment.

With the promise of full funding realized, the juvenile detention
center will be ready, willing, and able to meet the needs of tribes
who need our help in guiding their children towards a successful
future while providing a culturally and spiritually sensitive envi-
ronment.

However, the needs of these tribes and children we serve will
continue to be unmet as long as new facilities continue to be fund-
ed and constructed without funding for operations.

So there is an opportunity for you as the executive branch of the
United States of America to work through the Sac and Fox Nation
to improve the lives of those children that have made poor choices.
These choices are usually based on the absence of guidance, cul-
ture, and discipline.

Sac and Fox Nation center is committed to the rehabilitation of
our native children insomuch despite the lack of funding.

The juvenile detention center offers each juvenile located there
an opportunity to receive continuing education through our local
high school. The students are afforded everything accompanying a
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public school including a graduation ceremony if they reach state
requirements.

About two years ago, we had one young lady that did graduate
there and I was a part of that ceremony that helped provide a di-
ploma to her.

The possibilities are endless but unrealized because despite the
use of tribal funds and various grants, the funding is inadequate
to operate the facility. Therefore, the Sac & Fox Nation is request-
ing that the Federal Government recommit the funding for the ju-
venile detention center.

Thank you.

[The information follows:]
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Sac and Fox Nation
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Principal Chief GEORGE THURMAN
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TESTIMONY OF THE HONORABLE GEORGE THURMAN, PRINCIPAL CHIEF
SAC AND FOX NATION
SUBMITTED TO THE HOUSE COMMERCE, JUSTICE, SCIENCE
AND RELATED AGENCIES APPROPRIATIONS SUBCOMMITTEE
ON THE FY-2014 BUDGET FOR JUSTICE PROGRAMS

March 21, 2013

Chairman Wolfe and distinguished Members of the Committee, my name is George L.
Thurman, and | am the Principal Chief of the Sac and Fox Nation. | thank you for the
opportunity to present the Sac and Fox Nation's testimony before this esteemed Committee.
We appreciate your dedication to Indian programs and respectfully submit a Tribal Specific
Budget Request in the amount of $4.8 million to fully fund the Sac and Fox Nation Juvenile
Detention Center. We understand the fiscal constraints of the Country and together we can
provide a future that has many opportunities for self-sufficiency through Self-Governance.

About the Sac and Fox Nation

The Sac and Fox Nation is headquartered in Stroud, Oklahoma, and our Tribal jurisdictional
area covers Lincoln, Payne, and Pottawatomie Counties. Of the 4,000 enrolled Tribal
members, 2,600 live in Oklahoma. We are proud to pay tribute to a Sac and Fox descendent
and Great Native American, Jim Thorpe. One of the most revered Olympic athletes who has
ever represented the United States; Mr. Thorpe won the pentathlon and decathlon in the 1912
Olympics.

Tribal Specific Budget Requests - $4.8 Million for Juvenile Detention Center

The passage of the Tribal Law and Order Act was applauded by the Sac & Fox Nation
because we saw this as the opportunity for the federal government fo finally fulfill the
commitment to the Nation and fully fund our Juvenile Detention Center (JDC). in 1994,

the Sac and Fox Nation Juvenile Detention Center (JDC) opened its doors after years of
planning and construction made possible by funding from the Department of the Interior,
Bureau of indian Affairs. The JDC is the first juvenile facility designed for American
Indians/Alaska Natives as well as the first juvenile facility developed under P.L. 100-472,
the Self-Governance Demonstration Project Act. The JDC is a full service, 24 hour juvenile
detention facility that provides basic detention services fo all residents to insure their health,
safety and welfare and programs tailored to meet the specific needs of our clients.
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These programs include behavioral management, substance abuse, spiritual, cuitural,
self-esteem, arts and crafts, health and fitness, horticulture, nutrition, life skills, counseling
and educational programs. The 39 Tribes included in the Southern Plains Region are
willing to support the JDC but due to underfunding and staffing shortages, the JDC cannot
accommodate the detention needs of the regional Tribes.

In FY 2013 appropriations testimony provided by Assistant Secretary Larry Echo Hawk, he
requested $6.5 million for Detention/Correction and an additional 18 FTEs. We take great
exception to the this request inasmuch as the Department of the Interior/Bureau of Indian Affairs
has never provided the full appropriations that were authorized for the planning and construction
phases of the JDC. The Sac and Fox Nation, due to the failure of the full funding commitment by
federal officials not being honored, has had to utilize funds that couid have

been used for other social services needs. The Sac and Fox Nation is committed to working
with the federal government in an effort to help them fulfill their financial commitment. With

the promise of full funding realized, the JDC will be ready, willing and able to meet the needs

of Tribes who need our help in guiding their children toward a successful future while

providing a culturally and spiritually sensitive environment. However, the needs of these

Tribes and the children we serve will continue to be unmet as long as new facilities are
continually funded and constructed without funding for operations.

In FY 2004, the Office of the Inspector General issues the report, "Neither Safe nor Secure”

— An Assessment of indian Detention Facilities, citing the existence of serious safety, security,
and maintenance deficiencies at detention centers throughout Indian Country. One of the
primary recommendations was the need to identify and remedy staffing shortages whereby
Indian Affairs responded that “current facilities still remain understaffed by a total of 373
positions (74 positions for Indian Affairs direct service programs and 299 positions for
programs operated by Tribes under P.L. 93-638 and Self-Governance compacts).’

There is an opportunity for you as the Legislative Branch of the United States of America to

work with the Sac and Fox Nation to improve the lives of Indian children that have made

poor choices. These choices are usually based on the absence of guidance, culture, and
discipline. The Sac and Fox Nation JDC is committed to the rehabilitation of our Native

children. Full-funding the JDC will offer each juvenile the opportunity to receive continuing
education through a local High School. The students are afforded everything provided by a public
school, including a graduation ceremony if they successfully achieve the state requirements. The
possibilities are endless but are unrealized because despite of tribal funds and various grants, the
funding is inadequate to operate the facility.

Therefore, the Sac and Fox Nation is requesting that the federal government recommit to funding for
the JDC in the amount of $4.8 million.

The Sac and Fox Nation is proud to be a Self-Governance Tribe. Thank you.

YFY 2013 US. Department of the Interior Budget justifications ~ Green Book
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Mr. WOLF. Mr. Chairman, thank you for your testimony. I appre-
ciate it.

Mr. Fattah.

Mr. FATTAH. Thank you very much for your testimony, and I am
sure we will get a chance to talk about it.

Mr. WoLF. Katie Monroe, Innocence Project.

There are going to be a series of votes, but what we are going
to do is keep this going, so one of us will stay here.

So welcome.

Ms. MONROE. Okay.

Mr. WoLF. Your full statement will appear in the record.

THURSDAY, MARCH 21, 2013.

NATIONAL PARTNERSHIPS, INNOCENCE PROJECT

WITNESS
KATIE MONROE, SENIOR ADVOCATE

Ms. MONROE. Wonderful. Thank you so much for allowing me to
testify this morning.

On behalf of the Innocence Project, I would like to respectfully
request the following funding for DOJ programs in fiscal year 2014,
$3 million for Wrongful Conviction Review and Capital Litigation
Improvement program, $4 million for Kirk Bloodsworth Post Con-
viction DNA Testing program, $12 million for the Paul Coverdell
Forensic Sciences Improvement Grant program, sufficient funding
to support the newly formed Joint DOdJ-National Institute of
Standards and Technology National Commission on Forensic
Science.

Freeing innocent people from prison and preventing wrongful
convictions greatly benefits public safety. Every time that we iden-
tify a wrongful conviction, it gives us the opportunity to identify
the true perpetrator of that crime. And, in fact, in almost half of
the 300 DNA exonerations to date, we have been able to identify
that actual perpetrator and bring justice to the crime victim.

Unfortunately, during the time that those perpetrators were not
apprehended, they went on to commit additional crimes while the
innocent person was in prison.

Federal innocence programs are deeply important to this work
because they provide the critical resources to identify and free the
wrongly convicted and they provide resources that allow for re-
forms that prevent wrongful convictions meaning that we improve
the accuracy of criminal investigations, strengthen criminal pros-
ecutions, and create a stronger, fairer, more accurate system that
provides true justice to crime victims.

To date, 303 individuals have been exonerated by DNA evidence
in the United States including 18 of whom spent time on death
row. These individuals spent on average more than 13 years each
in prison and a combined number of more than 3,000 years wrong-
ly imprisoned.

I have been working on innocence cases now for almost 20 years
in a variety of capacities both with the Mid-Atlantic Innocence
Project and the Rocky Mountain Innocence Center. It started actu-
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ally with the case of my mother who was wrongly convicted in
1992. And because at the time there were no Innocence organiza-
tions available to help us, my family and I had to take on the long
legal battle to free her which took 12 years.

That experience exposed me to the deeply profoundly acute need
for expert attention and resources of post conviction claims of inno-
cence. Funding for the Wrongful Conviction Review program has
provided these resources in cases all across the country, especially
at the Mid-Atlantic Innocence Project where I am a former board
member.

That funding actually served to exonerate three individuals from
Virginia in just the last two years, Gary Diamond who was exoner-
ated just the week before last after five years wrongly imprisoned,
Michael Hash who spent more than 12 years imprisoned in Vir-
ginia, and Thomas Haynesworth who spent 27 years wrongly im-
prisoned in Virginia.

In addition to these cases, the Bloodsworth Post Conviction DNA
Testing program paid for the DNA testing that took place in both
Mr. Haynesworth and Mr. Diamond’s cases as well as for testing
in Calvin Cunningham’s case who is another exoneree from Vir-
ginia.

And even better, in the Haynesworth case, that same testing
identified the actual perpetrator so we could close that case and
bring justice to the crime victim.

It is important to note that the Bloodsworth program in par-
ticular, those funds go to state agencies which allow them to col-
laborate then with other organizations including Innocence net-
work organizations in resolving these claims of innocence and al-
lowing for that resolution to happen more quickly.

That was the case in Mr. Haynesworth’s case where his attor-
neys worked together with Attorney General Cuccinelli to petition
for his exoneration and writ of actual innocence.

In my current role as senior advocate for national partnerships
at the Innocence Project, I focus on policies and programs to
achieve reforms, for example, the Coverdell Forensic Sciences Im-
provement Grant which provides processing of vital forensic evi-
dence and also oversight for independent government investigation,
both of which improve the accuracy of forensic evidence and inves-
tigations and prosecutions.

And above and beyond these existing programs, the Innocence
Project just wants to say that it is very happy and supportive of
the recent establishment of Joint DoJ and NIST National Commis-
sion on Forensic Science and we would ask for sufficient funding
to support that work.

Thank you very much for allowing me to testify this morning,
and I am happy to answer questions.

[The information follows:]
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WRITTEN STATEMENT OF KATIE MONROE, ESQ.
SENIOR ADVOCATE FOR NATIONAL PARTNERSHIPS, INNOCENCE PROJECT
ON THE DEPARTMENT OF JUSTICE’S FISCAL YEAR 2014 BUDGET

BEFORE THE HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
March 15, 2013

On behalf of the Innocence Project, thank you for allowing me to submit testimony to the House
Committee on Appropriations Subcommittee on Commerce, Justice, Science, and Related
Agencies as it considers budget requests for fiscal year 2014. I write to request funding for the
following programs, please:

¢ $3 million for the Wrongful Conviction Review and the Capital Litigation Improvement
Programs (the Wrongful Conviction Review Program is a part of the Capital Litigation
Improvement Programy), at the Department of Justice (Dol), Bureau of Justice Assistance
(BIA);

e $4 million for the Kirk Bloodsworth Post-Conviction DNA Testing Program (the
“Bloodsworth Program”) at the DoJ, National Institute of Justice (NIJ);

*  $12 million for the Paul Coverdell Forensic Sciences Improvement Grant Program (the
“Coverdell Program™) at the N1J; and

¢ Saufficient funding for the National Institute of Standards and Technology to support the
National Commission on Forensic Science.

Freeing innocent individuals and preventing wrongful convictions through reform greatly
benefits public safety. Every time DNA identifies a wrongful conviction, it enables the
identification of the real perpetrator of those crimes. True perpetrators have been identified in
approximately half of the over 300 DNA exoneration cases. Unfortunately, many of these real
perpetrators had gone on to commit additional crimes while an innocent person was convicted
and incarcerated in their place.

Benjamin N. Cardozo Schoot of Law, Yeshiva University
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To date, 303 individuals in the United States have been exonerated through DNA testing,
including 18 who served time on death row. These innocents served on average more than 13
years in prison before exoneration and release. However, I want to underscore the value of
federal innocence programs not to just these exonerated individuals, but also to public safety,
fairness, and achieving true justice for victims of violent crimes. It is important to fund these
critical innocence programs because reforms and procedures that help to prevent wrongful
convictions enhance the accuracy of criminal investigations, strengthen criminal prosecutions,
and result in a stronger, fairer system of justice that provides true justice to victims of crime.

Wrongful Conviction Review Program
Particularly when DNA is not available, or when DNA alone is not enough to prove innocence,

proving one’s innocence to a level sufficient for exoneration is difficult compared to “simply”
proving the same with DNA evidence. These innocents languishing behind bars require expert
representation to help navigate the complex issues that invariably arise in their bids for post-
conviction relief. And the need for such representation is enormous when only a small fraction
of cases involve evidence that could be subjected to DNA testing. (For example, it is estimated
that among murders, only 10% of cases have the kind of evidence that could be DNA tested.)

Realizing the imperative presented by such cases, the BJA dedicated part of its Capital Litigation
Improvement Program funding to create the Wrongful Conviction Review program.! The
program provides applicants—non-profit organizations and public defender offices dedicated to
exonerating the innocent—with funds for providing high quality and efficient representation for
potentially wrongfully convicted defendants in post-conviction claims of innocence.

! Reauthorization of the Innocence Protection Act. 111th Cong., st Sess., 8 (2009) (testimony of Lynn Overmann,
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The program’s goals, in addition to exonerating the innocent, are significant: to alleviate burdens
placed on the criminal justice system through costly and prolonged post-conviction litigation and
to identify, whenever possible, the actual perpetrator of the crime. Above all, though, this
program forms a considerable picce of the comprehensive federal package of innocence
protection measures created in recent years; without it, a great deal of innocence claims might
otherwise fall through the cracks.

Numerous local innocence projects have been able to enhance their caseloads and representation
of innocents as a result of the Wrongful Conviction Review grant program, including those in
Alaska, Minnesota, Pennsylvania, and at the University of Baltimore. During the past two years,
the Florida Innocence Project was able to achieve the exoneration of Derrick Williams through
the support of this program, and the Mid-Atlantic Innocence Project helped secure the
exoneration of Thomas Haynesworth in Virginia. Grant funds enabled the Northern California
Innocence Project to hire staff to screen cases, thereby permitting their existing attorneys to
commit to litigation, which resulted in the exonerations of three innocent Californians, Obie
Anthony, Maurice Caldwell, and Franky Carillo. With Wrongful Conviction Review funding, the
Innocence Project of Minnesota was able to prove that Michael Hansen did not kill his three
month old. Additionally, Darrin Hill was exonerated after being wrongly confined at a state
mental health facility for 20 years. Staff, who were cataloging evidence at Orleans Parish
Criminal District Court pursuant to the grant secured for the state by the Innocence Project New
Orleans (IPNO), found the rape kit that was collected in the case. IPNO’s research suggests this
is the first case ever in which a person so committed has been freed due to proof of innocence.
The DNA testing not only freed Darrin, it has also provided law enforcement with the actual
rapist’s DNA profile.

To help continue this impertant work, we urge you to please provide a total of $3 million
for the Wrongful Conviction Review and the Capital Litigation Improvement Programs.
(The Wrongful Conviction Review Program is a part of the Capital Litigation Improvement
Program.)

The Bloodswerth Program
The Bloodsworth Program provides hope to innocent inmates who might otherwise have none by

helping states more actively pursue post-conviction DNA testing in appropriate situations. These
funds have had a positive impact that has led to great success. Many organizational members of
the national Innocence Network have partnered with state agencies that have received
Bloodsworth funding >

It is worth noting that the Bloodsworth Program does not fund the work of organizations in the
Innocence Network directly, but state applicants which seek support for a range of entities
involved in settling innocence claims, including law enforcement agencies, crime laboratories,
and a host of others — often in collaboration. Additionally, the Bloodsworth Program has

% The Innocence Network is an affiliation of organizations dedicated to providing pro bono legal and investigative
services to individuals seeking to prove innocence of crimes for which they have been convicted and working to
redress the causes of wrongful convictions.
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fostered the cooperation of organizations in the Innocence Network and state agencies. For
example, with the $1,386,699.00 that Arizona was awarded for fiscal year 2008, the Arizona
Justice Project, in conjunction with the Arizona Attorney General’s Office, began the Post-
Conviction DNA Testing Project. Together, they have canvassed the Arizona inmate population,
reviewed cases, worked to locate evidence and filed joint requests with the court to have
evidence released for DNA testing. In addition to identifying the innocent, Arizona Attorney
General Terry Goddard has noted that the “grant enables [his] office to support local
prosecutors and ensure that those who have committed violent crimes are identified and
behind bars.” Such joint efforts have also been pursued in Connecticut, Louisiana, Minnesota,
North Carolina, and Wisconsin. Program funding has contributed to at least 10 exonerations.
Most recently, Robert Dewey was released from prison after serving nearly 18 years for a rape
and murder he did not commit. Colorado’s Justice Review Project was able to achieve his
exoneration through DNA testing funded by the Bloodsworth prongm.

The Bloodsworth program is a relatively small yet powerful investment for states seeking to do
critically important work: to free innocent people who were erroneously convicted and to
identify the true perpetrators of crime. The Bloodsworth Program has resulted in the
exonerations of 10 wrongfully convicted persons in 7 states, and the true perpetrator was
identified in four of those cases. For instance, Virginian Thomas Haynesworth was freed thanks
to Bloodsworth-funded testing that also revealed the real perpetrator. As such, we ask that you
please provide $4 million to continue the work of the Bloodsworth Post-Conviction DNA
Testing Program.

The Coverdell Program
Recognizing the need for independent government investigations in the wake of forensic

scandals, Congress created the forensic oversight provisions of the Coverdell Program, a crucial
step toward ensuring the integrity of forensic evidence. Specifically, in the Justice for All Act,
Congress required that
[t]o request a grant under this subchapter, a State or unit of local government shall
submit to the Attormey General...a certification that a government entity exists
and an appropriate process is in place to conduct independent external
investigations into allegations of serious negligence or misconduct substantiaily
affecting the integrity of the forensic results committed by employees or
contractors of any forensic laboratory system, medical examiner’s office,
coroner’s office, law enforcement storage facility, or medical facility in the State
that will receive a portion of the grant amount.*

The Coverdell Program provides state and local crime laboratories and other forensic facilities
with much needed federal funding to carry out their work both efficiently and effectively. Now,
more than ever, as forensic science budgets find themselves on the chopping block in states and

3Arizona receives federal DNA grant, http://community.law.asu.edu/news/19167/Arizona-receives-federal-DNA-
grant.htm (last visited Mar. 13, 2012).
*42 U.S.C. § 3797k(4) (emphasis added).
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localities nationwide, the very survival of many crime labs may depend on Coverdell funds. As
the program supports both the capacity of crime labs to process forensic evidence and the
essential function of ensuring the integrity of forensic investigations in the wake of serious
allegations of negligence or misconduct, we ask that you please provide $12 million for the
Coverdell Program in fiscal year 2014.

The National Institute of Standards and Technolo IST

The Innocence Project was happy to learn about the establishment of a joint DOJ-NIST National
Commission on Forensic Science, and we respectfully request that the Subcommittee allocate
sufficient funding to the Commission to initiate and sustain its work. We encourage the
Committee to provide funding directly to NIST to administer the Commission’s Guidance
Groups, which will be responsible for developing guidance on practices for federal, state and
local forensic science laboratories and measurement standards to quantify the accuracy and
reliability of various non-DNA forensic techniques. We also encourage the Committee to instruct
the National Science Foundation to prioritize basic and applied research that will focus on
scientific bases for those forensic disciplines, and to support NSF adequately so that it can
significantly advance this work.

Additional Note on the Department of Justice’s Budget Requests
In the past, the Department of Justice’s budget requests have defunded two of the above

programs - the Coverdell and Bloodsworth Programs. We are concerned about the impact that
zeroing out the Bloodsworth and Coverdell programs would have on the requirements and
incentives that they currently provide for states to prevent wrongful convictions and otherwise
ensure the integrity of evidence. These incentives have proven significant for the advancement
of state policies to prevent wrongful convictions. Indeed, the Coverdell program forensic
oversight requirements have created state entities and processes for ensuring the integrity of
forensic evidence in the wake of scandal that has undermined public faith in forensic evidence.
The Coverdell program oversight requirements are essential to ensuring the integrity of
Jforensic evidence in the wake of identified acts of forensic negligence or misconduct.

The Innocence Project recommends that Congress maintain and fund these two programs by
name, in order to preserve their important incentive and performance requirements. Doing away
with these requirements would thwart the intent of Congress, which was to provide funding only
to states that demonstrate a commitment to preventing wrongful convictions in those areas.
Additionally, funding these programs would help to achieve their unique goals of providing
access to post-conviction DNA testing for those who have been wrongfully convicted, and
helping state and local crime labs process the significant amount of forensic evidence critical to
solving active and cold cases, which helps to ensure public safety.

Conclusion
Thank you so much for your time and consideration of these important programs, and the
opportunity to submit testimony., We look forward to working with the Subcommittee this year.
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Mr. WoLF. Thank you, and I appreciate the good work you do.
Most of them will be funded in the bill that we are offering.

Mr. Fattah.

Mr. FATTAH. I am quite aware of your work and I think it is a
tribute to our country that people like yourselves would take the
time and effort beyond your own family circumstance to help others
similarly situation.

Thank you.

Ms. MONROE. Thank you. We appreciate your support.

Mr. WoLF. Olivia Eudaly with Big Brothers Big—excuse me. Ann
Harkins, National Crime Prevention Council. Excuse me. I——

Ms. EupaLy. No problem.

Mr. WoOLF. Your full testimony will appear in the record.

THURSDAY, MARCH 21, 2013.

NATIONAL CRIME PREVENTION COUNCIL
WITNESS
ANN HARKINS, CHIEF EXECUTIVE OFFICER

Ms. HARKINS. Thank you, Chairman Wolf and Ranking Member
Fattah—Congressman Harris, thank you for being here—and the
opportunity to testify before the subcommittee regarding fiscal year
2014 funding for the Department of Justice’s grant programs.

I am Ann Harkins, president of the National Crime Prevention
Council, and in CPC is the home of McGruff, the crime dog.

In this coming fiscal year, we respectfully urge the subcommittee
to appropriate $25 million for the Byrne Memorial Competitive
Grants program and $15 million for the Economic High Technology
and Cyber Crime Prevention program.

NCPC works closely with state and local law enforcement and
their national organizations to anticipate and respond to persistent
crime challenges, emerging crime trends, and the changing crime
prevention needs of communities nationwide.

We have four core competencies, public education, training, con-
vening stakeholders to build crime prevention into communities
and programs.

Through a Byrne competitive grant, the National Crime Preven-
tion Council is working with the Department of Justice and a num-
ber of other partners to conduct a public education campaign to ad-
dress the dangerous and costly problem of intellectual property
crime. Our goal is to reduce demand for counterfeit and pirated
products that pose a threat to public health and safety as well as
to our economy.

We are working on several other projects to help people protect
themselves, particularly from fraud.

On April 10th, NCPC will host a virtual conference for con-
sumers and organizations that support them in avoiding and recov-
ering from mortgage fraud.

We have solid school safety programs from kindergarten through
university. We are tailoring crime prevention information to the
overlooked population of people ages 18—24.
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On the other end of the spectrum, we are providing practical,
ready to use resources on crimes against senior citizens. An alarm-
ing number of seniors are physically, emotionally, sexually, or fi-
nancial abused frequently by people they trust. These are crimes
we can and should prevent.

Why the National Crime Prevention Council? Because crime ex-
tracts a significant financial cost, approximately $3.2 trillion per
year borne by victims, their families, employers, communities, and
taxpayers.

In 2011, governments at all levels spent more than $236 billion
for police protection, correctional facilities, and legal and judicial
costs. Corrections alone cost $81 billion annually.

In 2010, violent crimes, murder, rape, assault, and robbery cost
Americans $42 billion. In 2011, consumers lost an estimated $1.5
billion to fraud. There is also an unknowable opportunity cost both
financial and social.

All of these costs have been trending upward and in the present
economy, we can ill afford them. That is why your investment in
crime prevention is so important. It is cost effective. It reduces the
need for government spending on intervention, treatment, enforce-
ment, and incarceration.

That is why we are asking you to continue your investment with
$25 million in fiscal year 2014 for the Byrne Competitive Grant
program and to continue your commitment with a $15 million in-
vestment in high technology and cyber crime.

Thank you again for the opportunity to be here today. And on a
personal note, I want to thank Mr. Wolf and Mr. Fattah. Both of
your staffs, committee and personnel, are just terrific. So thank
you for the high quality you bring to this work.

The National Crime Prevention Council is proud to have worked
with Congress, the Department of Justice, state and local law en-
forcement, and other agencies. As you continue your work to pre-
vent crime, please consider NCPC and McGruff as your active part-
ners in empowering citizens and working with local law enforce-
ment to build safer communities.

[The information follows:]
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TESTIMONY OF ANN HARKINS
PRESIDENT AND CHIEF EXECUTIVE OFFICER
NATIONAL CRIME PREVENTION COUNCIL
HOUSE COMMERCE, JUSTICE, SCIENCE APPROPRIATIONS SUBCOMMITTEE
FISCAL YEAR 2014 PUBLIC WITNESS HEARING

Thank you, Chairman Wolf and Ranking Member Fattah, for the opportunity to testify before the
Subcommittee today regarding Fiscal Year 2014 (FY14) funding for the U.S. Department of
Justice’s Bureau of Justice Assistance. I am Ann Harkins, President and CEO of the National
Crime Prevention Council (NCPC). In Fiscal Year 2014, we respectfully urge the Subcommittee
to appropriate $25 million for the Byrne Memorial Competitive Grants Program and $15 million
for the Economic, High-Technology, Cybercrime Prevention program,

NCPC has provided practical information on proven and cost-effective crime prevention
practices to local law enforcement, community leaders, and citizens for more than 30 years.
These activities have been supported through our longstanding effective partnerships with this
Subcommittee and the Department of Justice’s Office of Justice Programs (OJP). We hope that
the difficult cuts via sequestration to law enforcement programs can be restored in Fiscal Year
2014, and offer our thoughts as to how to best utilize limited resources.

Within the funds for the Byme Competitive Grants program, we respectfully request that the
Subcommittee provide specific guidance to OJP to continue its historic support for two essential
crime prevention functions. The first is ensuring the existence of independent, non-governmental
national repositories of best practices and evidence-based crime prevention. This ensures that
state and local law enforcement have access to the best materials on effective crime prevention
practices—to get the best possible outcomes from the Subcommittee’s investments in Byme
Justice Assistance Grants and in OJP’s other state and local assistance programs. The second
essential function is a strong national public education campaign to reach the general public with
evidence-based crime prevention messages—a tactic which has been shown to have tremendous
impact in changing individual and collective behavior to prevent crime.

We also want to applaud the Department of Justice for a well thought out, comprehensive grants
program that supports the Intellectual Property Crimes Task Force. In the last few years OJP has
awarded grants to state and local law enforcement to encourage strong investigations and
effective prosecutions of Intellectual Property crimes which cost our economy 373,000 jobs and
$58 billion per year, and pose serious threats to Americans' health and safety. Those local efforts
are supported by grants to programs like the National White Collar Crime Center.

The Department also wisely included a demand reduction component to this comprehensive
effort. In partnership with both agencies, late in 2011 NCPC launched a public education
campaign to increase public awareness of the consequences of purchasing counterfeit and pirated
products: health and safety, support for organized criminal elements, and job loss. We hope the
Subcommittee will support this effort and encourage OJP to continue this sensible approach of
including demand reduction and public education in the effort to fight Intellectual Property
crime. Grants through the Economic, High-Technology, Cybercrime Prevention program can
continue this important purpose.
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Background

NCPC is a private, non-profit, tax-exempt 501(c)(3) organization, whose primary mission is to
be the nation’s leader in helping people keep themselves, their families, and their communities
safe from crime. Through different media and methods, NCPC enables communities and law
enforcement to work together to create safe environments, especially for children and youth.

Established in 1980 by officials from nine states, the Department of Justice and other federal
agencies, the Ad Council, and private philanthropists, the NCPC-led National Citizens’ Crime
Prevention Campaign and related initiatives have featured our beloved icon McGruff the Crime
Dog® and his signature message that beckons all Americans to “Take a Bite Out of Crime®.”

83 percent of adult Americans recognize McGruff.

More than 80 percent of kids would follow his advice on crime prevention.

Over 90 percent of adults describe McGruff as informative, trustworthy, and effective.
And 72 percent think he’s cool.

Federal resources invested in the National Citizens’ Crime Prevention Campaign have been well
spent. For every $1 of federal investment, the Campaign generated $100 or more in donated
media. Over its history, the Campaign has produced $1.4 billion worth of donated advertising.

Since the inception of the Campaign, NCPC has maintained a close partnership with the
Department of Justice (DOJ) and local law enforcement in creating cost-effective and award-
winning public education campaigns, launching groundbreaking and comprehensive support
initiatives for crime-besieged cities, providing training and technical assistance, producing and
distributing hundreds of ready-to-use publications filled with practical tips, expanding the reach
of erime prevention tools through online resources, conducting conferences, and more. Our goal
is to give you the tools you need on the ground and in the field.

Supporting Crime Prevention Practitioners
To the greatest extent possible, NCPC designs messages and trains law enforcement, community

leaders, and other individuals on crime prevention practices with proven outcomes based on the
highest standards of research. NCPC’s commitment to promoting the most effective crime
prevention tools and messages is based on the organization’s capacity to monitor crime
prevention research and translate that research into practice.

NCPC administers two membership organizations: the Crime Prevention Coalition of America
(CPCA), an association of more than 400 local, state, and federal crime prevention-related
organizations representing thousands of constituents, and the National Crime Prevention
Association (NCPA), a membership organization of approximately 1,400 individual crime
prevention practitioners, mostly from law enforcement.

Through Byrne Competitive Grant funding, NCPA has implemented the first national-level
crime prevention specialist certification. To date, Virginia is leading the field with over half of
those certified nationally belonging to the Virginia Crime Prevention Association (VCPA). I was
pleased to attend the VCPA’s conference last week.
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With additional support from BJA, NCPC provides National Training and Technical Assistance
to address the nationwide gap in education opportunities for new law enforcement officers,
which was a result of local department cuts in training and crime prevention budgets. NCPC has
trained consultants and experienced law enforcement officers who, in turn, train their
communities, thereby stretching this initiative’s dollars and impact. NCPC has also recorded or
released five podcast interviews with experts in the field on topics such as Neighborhood Watch
and Citizen Corps, crime-free multi-housing, and what a crime prevention officer is worth.

Soon we will develop a toolkit for new officers, which will include PowerPoint presentations,
fact sheets, and resources on basic crime prevention. In 2012, we offered skill-building trainings
on basic crime prevention in strategically selected regions across the country. We are in the
process of planning the first regional training, which will be held in June in North Miami Beach.

National Crime Prevention Activities

NCPC works closely with state and local law enforcement and their national organizations to
anticipate and respond to persistent crime challenges, emerging crime trends, and the changing
crime prevention needs of communities and states nationwide.

Through a Byrne Competitive grant, NCPC is working with DOJ and a number of other partners
to conduct a crime prevention awareness campaign to address the dangerous and costly problem
of intellectual property crime, such as pirating and counterfeiting. Our goal for the campaign is
to engage the public in demand reduction and decrease threats to public health and safety.’ We
are also working with law enforcement to bring the consequences of IP theft to the forefront for
the public. Through focus groups and survey assessments NCPC uncovered that consumers do
not expect to get caught. They do not believe that law enforcement is overly concerned about
this problem because if law enforcement were concerned, the public would be more aware of the
crime and subsequent IP prosecutions. In order to educate the public, we need to encourage and
equip those officers and agencies who understand the impact to talk about IP investigations and
arrests in the same way they would about a big drug bust or capture of a violent criminal.

We are also working on several other public education campaigns to help people protect
themselves, particularly from fraud. On April 10%, NCPC will host a virtual conference for
consumers and organizations that support them in avoiding and recovering from mortgage fraud.
This exciting event will be fully online and freely accessible. It will provide valuable information
to homeowners on how to protect themselves against mortgage scams. For law enforcement and
direct service organizations, this is a wonderful opportunity to learn how to better serve the
victims of such scams. This complements our individual- and community-focused work on
foreclosure fraud and vacant property crime.

Additionally, we are tailoring crime prevention information to the overlooked population of
young people ages 18 to 24. As teens and young adults leave their homes to pursue education
and employment for the “first time,” they are often the victims of criminals and scams that prey
on their inexperience. That is why we are developing programs to help “first timers™ protect
themselves as they handle their first credit card, first apartment, first car, first college campus,
first vacation on their own, and first job.
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On the other end of the spectrum, we are providing practical, ready-to-use resources on crimes
against senior citizens. Senior citizens are vulnerable to telemarketing and financial fraud that
threaten their financial stability. We are also educating the public on the underreported crime of
elder abuse. An alarming number of senior citizens are physically, emotionally, sexually, or
financially abused—frequently by people they trust. We are striving to ensure that people of all
ages can speak out and act to prevent abuse and victimization and live in safe communities.

Three years ago, NCPC set out to work on a new crime prevention initiative that would “inspire
us to live in ways that embody respect... where we live, learn, work, and play.” That is our
vision for the Circle of Respect. Lack of respect is contributing to online aggression and
cyberbullying. A lack of respect is also contributing to crimes like school violence and property
theft among teens. Studies show that young people join gangs because it’s the only place they get
respect. Technological instances contribute as well—“sexting”™—the sending of inappropriate
sexual images through electronic devices—is rampant among young people. Sexting and
cyberbullying have demonstrated tragic consequences.

The Circle of Respect is a national initiative that engages and challenges children, young people,
adults, families, and communities to promote a culture of respect that transcends what has been a
traditional tolerance of unacceptable behavior. Also, to provide a platform for young people to
speak on their own behalf, the Circle of Respect website will host VOICES——a user-generated
site for teens to speak about personal experiences of respect within their families, peers, and
communities. We will use their submitted artwork, poetry, short stories, music, and films to
guide development on respect-centered materials for other youth, service providers, and crime
prevention practitioners.

Although the initial focus of the Circle of Respect is on cyberbullying and bullying, as the
initiative expands we will address such crimes as gang violence, vandalism, child abuse,
workplace violence, abuse and fraud aimed at seniors, dating violence, and substance abuse. As
the circle expands from respect for self to respect in other aspects of our lives, we aim to reduce
the opportunities for crime to occur.

These projects illustrate the breadth of NCPC’s work. Today, in addition to continuing our work
on Lights, Locks, and Alarms, we also provide tips and tools on intellectual property crime,
cyberbullying, and identity theft. We work with every demographic from young children to
seniors. And we use every medium available to us—from training to Twitter— to educate crime
prevention practitioners and the public about personal and community safety.

When McGruff and NCPC came on the scene 32 years ago, community groups and individual
citizens thought that crime prevention was the sole responsibility of law enforcement. Working
together with DOJ, local law enforcement, and communities all across the nation, we have
“moved the needle” so that today, we know that crime prevention is everyone’s business.
McGruff has carried the message that all people—whether they are 7 or 107—can do their part to
prevent crime and make America safer. That’s what “Take A Bite Out of Crime” means. Now,
three out of four adults know they have a personal responsibility for helping to keep their
communities safe from crime.
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New forms of crime are growing, such as identity theft, mortgage and foreclosure fraud, and
cybercrimes of every stripe, and we must effectively deploy our tightening resources to combat
crime. Crime extracts a significant financial cost—approximately $3.2 trillion per year'—borne
by victims and their families, employers, communities, and taxpayers. In 2011, governments at
all levels spent more than $236 billion for police protection, correctional facilities, and legal and
judicial costs—corrections alone costs $81 billion annually.™

In 2010 violent crimes (murder, rape, assault, and robbery) cost Americans $42 billion." In 2011,
consumers lost an estimated $1.5 billion to fraud.” There is also an unknowable opportunity cost
both financial and social. All these costs have been trending upward and in the present economy
we can ill afford them.

Crime Prevention in Fiscal Year 2014

Common sense, therefore leads to the conclusion that investment in crime prevention has never
been more critical. There is no doubt that when individuals, community groups, and businesses
work closely with law enforcement to help keep watch over their communities, crime is
prevented. In an era of tightening budgets, investment in prevention initiatives reduces the need
for government spending on intervention, treatment, enforcement, and incarceration. Credible
studies conclude that crime prevention initiatives are cost effective; we can pay modest costs
now or exorbitant ones later.

Though most crime prevention activities are local, the federal government sets the tone by
promoting crime prevention strategies that work. It provides leadership through funding,
education, technical assistance, and support for state and local programs. Research and
identification of what works, and translation and transmission of evidence-based best practices
and lessons learned to and among the field require national leadership.

Appropriations of $25 million in FY14 for the Byrne Competitive Grant program will provide
BJA continued resources to fund important crime prevention programs along with the other
authorized criminal justice programs. The investment in national training, education, and
technical assistance can help other law enforcement investments stretch further.

Finally, we urge the Subcommittee to remain committed to the Economic, High-Technology,
Cybercrime Prevention program with a $15 million investment in FY14. DOJ and OJP are
effectively working to address Intellectual Property crimes, particularly with regard to educating
and engaging the public on the issue, and should be supported in their activities going forward.

Thank you again for allowing me to appear today and for your ongoing commitment to state and
local crime prevention programs. NCPC is proud to have worked with Congress, DOJ, state and
local taw enforcement and other agencies, and the private sector in the past, and we believe we
can be competitive going forward. As Congress continues its work to prevent crime, please
consider NCPC and McGruff as your active partners in empowering citizens and working with
local law enforcement to build safer communities.
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Mr. FATTAH [presiding]. Thank you, and thank McGruff, the
crime dog.

We have a lot going on here, votes on the floor, but we are going
to continue the hearing and me and the chairman will alternate
and Dr. Harris, I am sure, too, between going down to the floor and
so on. But it is no disrespect to any testimony that is taking place.
And we do have the written testimony and excellent staff.

Thank you.

Ms. HARKINS. And we appreciate you very much.

Mr. WOLF [presiding]. Welcome.

THURSDAY, MARCH 21, 2013.

BIG BROTHERS BIG SISTERS OF AMERICA

WITNESS
OLIVIA EUDALY, VICE PRESIDENT OF EXTERNAL AFFAIRS

Ms. EubpALy. Thank you so much, Mr. Chairman and Ranking
Member Fattah and Mr. Culberson from my home state and Dr.
Harris.

It is a privilege to be here with you today. We are indebted and
grateful to you for your wisdom and sensitivity toward youth issues
that you have shown over the many years. And we are extremely
grateful at Big Brothers Big Sisters.

We know that you have confidence and intentionality and that
you are willing to put prevention money into helping kids stay out
of trouble, high risk kids, and that is happening through your fund-
ing through OJJDP.

I come today as an advocate for the OJJDP Youth Mentoring
Grants program, but also as a teacher, a community activist, and
a firm believer in the transformative power of mentoring.

If T had the time this morning, I would share with you my own
personal story as a high school teacher and a young senior who was
only a few months from graduation, a promising young man, an in-
telligent young man, who got in with the wrong crowd and robbed
a local fast food store, killed two employees, and is now serving a
life sentence.

It is for that reason I am in this work and I know firsthand the
absolute crucial necessity of putting a caring adult in the life of at
risk kids. And I know full well and I understand that it, in fact,
is a national security issue, as Mr. Fattah is beautifully presenting
it.

And that is where the young mentoring grants through OJJDP
come into play. They have allowed Big Brothers Big Sisters to ex-
pand mentoring programs to America’s under-served youth to
break the chain of events in the lives of kids who are at risk.

Youth mentoring grants are competitively awarded to a variety
of nonprofits that serve to reduce youth interaction with the juve-
nile justice system.

As you are aware, grantees of the YMG provide youth mentoring
services to at risk and high risk youth under 18 years of age with
the goal of reducing juvenile delinquency, drug abuse, truancy, and
other problem behaviors and high risk behaviors.
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As one of those grantees, Big Brothers Big Sisters, it is impor-
tant for you to know that we are the only national evidence-based,
one-to-one mentoring program with measurable outcomes in the
country.

Since 2009, CJS funds through OJJDP have provided Big Broth-
ers Big Sisters with the opportunity to support over 35,000 youth
in one-to-one mentoring relationships.

Having exceeded our goal, our original goal of 30,500, we respect-
fully request that CJS continue to fund the youth mentoring grants
and to do so at a rate of $90 million during fiscal year 2014.

Across our 355 local agencies, Big Brothers Big Sisters’ mentors
meet with their matches at least three times a month for three to
five hours for a maximum of one hour. The program’s hallmark is
the supervision of the match relationship which includes regular
scheduled visits and phone conversations among the mentor, the
parent, and the child supervised by the caseworker.

The Big Brothers Big Sisters model incorporates all leading best
practices and is effective at producing youth outcomes.

Research has shown that kids who are matched with a big broth-
er or big sister are less likely to use drugs, less likely to use alco-
hol, less likely to skip school, less likely to bully. They have better
feelings of self-worth and they have higher performance in school.

It is a given that youth who have less drug use, less alcohol use,
less truancy, and better academic performance are less likely to be
involved in the criminal justice system. And so we have what we
call in our world prevention.

Big Brothers Big Sisters exceeded its goal and we ask you to
fund us, fund the youth mentoring grant at $90 million in the com-
ing fiscal year 2014.

And we thank you, we thank you for your wisdom and your sen-
sitivity to these issues.

[The information follows:]
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Chairman Wolf and Ranking Member Fattah, thank you for the opportunity to provide testimony
before the House Appropriations Commerce-Justice-Science Subcommittee. On behalf of Big
Brothers Big Sisters’ 408,412 Bigs and Littles, as well as our network of 355 local affiliates | am
here to respectfully advocate for $90 million to support the Youth Mentoring Grants program at
the Office of Juvenile Justice and Delinquency Prevention (OJJDP). Youth Mentoring Grants
are competitively awarded to nonprofit organizations that reduce youth interaction with the
juvenile justice system. Grantees must provide mentoring services to at-risk and high-risk
youth under 18 years of age with the goal of reducing juvenile delinquency, drug abuse, truancy,
and other problem and high-risk behaviors. Types of services provided include direct one-to-one
mentoring, group mentoring, or peer-mentoring services to underserved and at-risk youth
populations, such as youth with a parent in the military, including a deployed parent.

Big Brothers Big Sisters is the nation’s only evidence-based mentoring program focusing on
proven outcomes in a scalable model across all 50 states. Our mission is to help children reach
their potential through professionally supported, one-to-one relationships with measurable
impact. We are a grassroots organization of 355 local BBBS agencies serving thousands of
communities throughout the country. We began over a century ago to provide services to at-risk
youth in need of additional support and guidance and last year as a national network we served
over 204,206 children and youth in one-to-one mentoring relationships.

We know that our nation’s children face greater obstacles today than ever before. The Office of
Juvenile Justice and Delinquency Prevention’s Juvenile Offenders and Victims National Report
2012 indicates that:

e In 2009, juvenile courts in the United States handled approximately 1.5 million
delinquency cases that involved juveniles charged with criminal law violations

o The female proportion of the delinquency case load has risen to 28% in 2009, a sharp rise
since 1985 reports of 19%.

According to the recent Defending Childhood Report by the Department of Justice, of the 76
million children in the US, an estimated 46 million are exposed to violence, crime and abuse on
an annual basis. Children exposed to violence and trauma are at increased risk of disruptive
behavior, cognitive and non-cognitive impairments, post-traumatic stress disorder, depression
and substance abuse. With police making approximately 2.1 million juvenile arrests each year,
and over 1.7 million youth are referred to the court system, of which 200,000 youth are
prosecuted in the adult criminal justice system, it is clear our nation needs an evidence-based
solution that works to prevent at-risk youth from entering the justice system.'

“The long-term negative outcomes of exposure to violence can be prevented, and
childrenexposed to violence can be helped to recover. Children exposed to violence can

! Puzzanchera, C. (December 2009). Juvenile Arrests, 2008. Washington, DC, Juvenile Justice
Bulletin, U.S. Department of Justice, Office of Justice Programs, Office of Juvenile Justice and

Delinguency Prevention, available at: hitp:/www.ncirs. gov/pdffiles1/0fjdp/228479.pdf
Knoll, C. and Sickmund, M. (June 2010) Delinquency Cases in Juvenile Court, 2007. Washington, DC,

U.S. Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency

Prevention, available at: hitp:/ncjrs.pov/pdffiles1/ojidp/230168.pdf



73

heal if we identify them early and give them specialized services, evidence-based

treatment, and proper care and support. We have the power to end the damage to

children from violence and abuse in our country; it does not need to be inevitable.” - Department
of Justice and Centers for Disease Control and Prevention’s groundbreaking National Survey of
Children’s Exposure to Violence (NatSCEV).

As a nation we need to take a hard look at how we spend and how we invest. We need
innovative responses that are evidence-based and that have real and long-term cost-saving
benefits. There is a difference between investment and spending. To reduce the number of
young people entering the criminal justice system, we must invest in youth development. In
Fiscal Year 2013, both the House and the Senate Commerce Justice Science bills recommended
$90 million for the Youth Mentoring Grants program. In Fiscal Year 2014, Big Brothers Big
Sisters encourages Congress to fund the Youth Mentoring Grants program at $90 million to
continue this important work.

OJIDP’s Youth Mentoring Grants are upfront and forward-thinking investments that divert at-
risk and high-risk youth away from the criminal justice system. Investing in youth mentoring
could be considered insignificant when compared to the alternative downstream costs of arrest,
prosecution and incarceration. While it may require $88,000 a year to incarcerate a juvenile
offender, Big Brothers Big Sisters needs just $1,700 a year to mentor a child in a one-to-one
relationship. Furthermore, while States bear the entire cost of incarcerating an individual, funds
appropriated for youth mentoring can and should be used to leverage hundreds of millions in
private and foundation donations - thereby multiplying the effect of public investment.

The Big Brothers Big Sisters program model incorporates all leading best-practices and is
effective at producing positive youth outcomes. There is strong evidence that makes the case for
placing a Big Brother or Big Sister in the life of an at-risk youth in order to prevent and respond
to juvenile delinquency and victimization. Qur program model works as an effective and
efficient strategy for supporting at-risk youth. According to 1995 Public/Private Ventures’
(P/PV) landmark impact study?, children who are matched with a Big Brother or Big Sister were:

46% less likely to begin using illegal drugs

27% less likely to begin using alcohol

52% less likely to skip school

37% less likely to skip a class

more confident of their performance in schoolwork
less likely to hit someone

getting along better with their families

* 5 & & & o 0

Intuitively we know that children with less drug or alcohol use, less truancy, better academic
performance and strong family lives are less likely to be involved in the criminal justice system.
However, Big Brothers Big Sisters is also relentless in our drive to develop hard data resources.
Our current Nationwide Strategic Direction reinforces our dedication to expanding and
improving the impact our mentoring programs have on the youth that are at the greatest risk of

2 Tierney, J.P., Grossman, J.B., and Resch, N.L. (1995) Making a Difference: An Impact Study of Big Brothers Big

Sisters. Philadelphia: Public/Private Ventures
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entering, or are already in, the juvenile justice system. This firm commitment to averting youth
away from juvenile delinquency has manifested itself in the creation of the Big Brothers Big
Sisters Juvenile Justice Initiative.

With a competitively awarded National Mentoring Grant between Fiscal Years 2010 and 2012
we committed to reducing the incidence of juvenile crime in underserved communities across the
country by expanding our evidence-based mentoring services to more than 30,500 newly
identified high-risk and at-risk youth. We also established ten pilot sites to direct our learning
around how to effectively establish relationships with juvenile justice systems and organizations
that will yield referrals of youth who are currently or previously involved with the juvenile
justice system. The pilots have enabled us to learn about which segments of youth Big Brothers
Big Sisters can best impact, what resources agencies need to effectively serve this population,
and how to efficiently navigate the juvenile justice system as a youth service organization.
Outcome data and assessments from these ten locations, are being reviewed and research-based
practices are being extracted and broadly applied to other Big Brothers Big Sisters affiliates
serving communities with particularly high populations of high-risk delinquent youth.

OJJDP defines “at-risk youth” as youth exposed to high levels of risk in their families, homes,
communities, and social environments to such a degree that it could lead to educational failure,
dropping out of school, or juvenile delinquency. Historically, this has been the population that
Big Brothers Big Sisters has served. The Department of Justice’s investment in our Juvenile
Justice Initiative represents confidence in our network’s ability to increase the number of high-
risk youth — youth with present or past involvement with the juvenile justice system - that we
serve across the country.

To date we have formalized high-risk referral sources, built resources for the larger mentoring
and delinquency prevention field, and set up the infrastructure to measure the specific
diversionary impact Big Brothers Big Sisters mentoring programs have on at-risk and high-risk
youth from juvenile delinquency, alcohol and drug use, truancy, and other problem behaviors.
Some of the specific settings where high-risk youth could benefit from Big Brothers Big Sisters
mentoring programs that have been identified for preferred partnerships include: delinquency
and dependency courts, probation, schools and detention and correction centers. Currently 103
Big Brothers Big Sisters agencies in urban and rural areas are receiving Youth Mentoring Grants
to service system-involved youth, children in military families and children on tribal lands. The
work with these sites will continue with an emphasis on extracting truancy prevention and
intervention best practices as well as testing improved measurements of Big Brothers Big Sisters
risky behavior outcome data. A number of National Juvenile Justice partnerships, including the
American Probation and Parole Association and the National Center for School Engagement,
have already been established to help drive network capacity to better serve at-risk and high-risk
youth.

In 2012, our National Mentoring Grant allowed agencies to collect relevant juvenile justice data,
rollout mentor and staff trainings specific to working justice-involved youth, and real-time
tracking of youth outcomes as they relate to risky behaviors and delinquency. In addition, Big
Brothers Big Sisters will release a formal publication of best practices for working with high-risk
youth and an analysis of the Juvenile Justice Initiative successes. Through the initial investment
by the Office of Juvenile Justice and Delinquency Prevention, Big Brothers Big Sisters of
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America has the infrastructure, data, and commitment to expand the Juvenile Justice Initiative to
all 355 Big Brothers Big Sisters agencies and the 42,700 youth on Big Brothers Big Sisters
waiting lists to better substantiate the necessary role of mentoring in juvenile delinquency
prevention and share with the larger community the practices, data, and research to maximize
impact.

In addition to our effective program practices, Big Brothers Big Sisters of America is committed
to ongoing research and evaluation of our one-to-one mentoring model. Big Brothers Big Sisters
staffs an internal Research, Evaluation, and Innovation team and also consults with the leaders of
America’s youth mentoring research community through a 10-member Research Advisory
Council. While the effectiveness of Big Brothers Big Sisters was established when
Public/Private Ventures (P/PV), examined Big Brothers Big Sisters programs in its landmark
publications in the 1990’s, Big Brothers Big Sisters undergoes continued evaluation of our
programs with the following OJIDP projects funded:

» Supported by OJIDP and the Thrive Foundation, researchers from University of lllinois-
Chicago and Portland State University are studying an enhanced community-based
mentoring model that incorporates a more youth-centered approach into the mentoring
relationship by way of enhanced staff training, structured group activities, and more
directed match support. Enhancements in this model are rooted in thriving and youth
resiliency science.

> Supported by OJIDP, researchers from Portland State University and Boston University
will study reasons for early termination of mentoring relationships.

Big Brothers Big Sisters will continue to use mentoring evaluation as a means to strengthen our
programs and inform the mentoring community of best practices.

In closing, Big Brothers Big Sisters of America fully understands the legitimate pressure on
Congress to reduce the scope, size and cost of government. However, we urge the Committee to
view juvenile justice programs in general and youth mentoring grants in particular as small
investments with big dividends. We ask you to keep in mind that the children we mentor today
are the future parents of our grandchildren. If we are to be serious about the long-term fiscal and
social success of our country, we need to ensure the success of our children today. Big Brothers
Big Sisters of America sincerely thanks this Committee for its past leadership on behalf of
youth-development and respectfully requests your continued support.
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Mr. WoLF. Thank you very much for your testimony.

I have no questions.

Mr. Fattah.

Mr. FATTAH. Thank you for your work.

And the chairman is being modest in the bill that we are getting
ready to pass on the floor. The only area of increase is in youth
mentoring.

Ms. EuDALY. Yes, sir.

Mr. FATTAH. We have $88 million and the Senate had a much
lower number. But because of the process that the chairman en-
gaged in, we were very successful.

And so thank you and we appreciate your work.

Ms. EubpAaLY. We thank you so much.

Mr. WOLF. And Mr. Fattah just so you know.

Ms. EubpaLy. We thank you so much. We thank you so much.

Mr. FaTTAH. Thank you——

Ms. EubpaLy. Thank you.

Mr. FATTAH [continuing]. For all the sacrifice and hard work.

Ms. EubpALY. Thank you. Thank you. Thank you.

Mr. WOLF. Our next witness will be David Bean, Puyallup Tribe
of Washington.

Your full statement will appear in the record.

THURSDAY, MARCH 21, 2013.

PUYALLUP TRIBE OF WASHINGTON
WITNESS
DAVID Z. BEAN, TRIBAL COUNCILMAN

Mr. BEAN. Thank you.

Mr. Chairman, Ranking Member Fattah, members of the com-
mittee, thank you for the opportunity to provide testimony on fiscal
year 2014 Appropriations for tribal programs within the Depart-
ment of Justice.

My name is David Bean, I am a council member for the Puyallup
Tribe of Indians located in the State of Washington. I send the re-
gards of my chairman, Herman Dillon, Sr. who was not able to be
here with us today.

Although the President’s fiscal year 2014 budget has not yet been
released, we remain optimistic that Congress and the Administra-
tion will come to terms on broader budgetary issues and that the
fiscal year 2014 budget will find essential justice of department
programs important to Indian tribes and that is commensurate
with our well-documented needs. We remain committed to working
with Congress to this end.

The Puyallup Tribe’s first priority is insuring the safety and se-
curity of our community. We appreciate the efforts of the sub-
committee, we raise our hands to you and thank you for all that
you have done in your continued funding of trial programs within
the following offices of the Department of Justice.

The Office of Justice Programs, the Office of Community Ori-
ented Policing Services, and the Office on Violence Against Women.
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Last year the Department of Justice proposed to provide for a
seven percent tribal set aside for all discretionary OJP programs
to address Indian country public safety and criminal justice needs.

The Puyallup Tribe again joins with the National Congress of
American Indians and other tribes in urging Congress to include
the seven percent trial set aside in fiscal year 2014 bill language.

In a recent report the Department of Interior estimated that an
$8.4 billion need over the next ten years exists in order to bring
tribal and Bureau of Indian Affair detention centers up to current
standards.

To address this legal request at a minimum $30 million would
be appropriated for the detention facilities and construction in the
country programs.

The Office of Community Oriented Policing Services fiscal year
2013 budget request also includes $286 million for COPS programs.
The tribe generally supports this request, but we noted that the
demonstrated need for additional law enforcement personnel in In-
dian country alone is $42 million which is three times more—near-
ly three times more than the $15 million specifically included for
hiring tribal law enforcement officers.

The tribe again requests the fiscal year 2014 bill language in-
cluding $42 million for additional law officers in Indian country to
address this serious shortfall of law enforcement personnel.

The fiscal year 2014 budget also provided $20 million for the
COPS tribal resource grant program. While the tribe supports this
increase of funds to the necessary law enforcement resources, we
noted that in fact $40 million is needed to sufficiently fund the
tribal resources grant program.

If our tribe in Indian country in general is to live in safety and
focus on health, education, and economic development, then our
law enforcement officers must have the necessary equipment to
adequately fulfill their responsibilities.

In the Office on Violence Against Women, the fiscal year 2014
budget requested $412 million for the Office on Violence Against
Women, including $500,000 for the Indian country sexual assault
clearinghouse.

The tribe has supported these requests in the past and we con-
tinue to do so today. The tribe also joins with other tribes and na-
tive women across the nation in commending Congress and the ad-
ministration on the recent reauthorization of the Violence Against
Women Act.

We request that the fiscal year 2014 bill language include req-
uisite funding for additional resources to tribal justice departments
to help them exercise this inherent authority. This additional fund-
}ng will be absolutely critical to a successful implementation of the
aw.

And finally the tribe’s sincere hope is that the fiscal year 2014
bill language would render the drastic cuts in fiscal year 2013 ap-
propriations implemented under the sequestrum.
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The across-the-board five percent cuts to already under-funded
programs will have devastating impacts on Indian country and re-
verse or delay tribal efforts to improve our economies and the
health and well being of our members.

I thank you for the opportunity to speak today.

[The information follows:]
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MR. DAVID BEAN, PUYALLUP TRIBAL COUNCIL
TESTIMONY OF THE PUYALLUP TRIBE OF INDIANS BEFORE THE
HOUSE SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE AND

RELATED AGENCIES
FISCAL YEAR 2014

Mzt. Chairman, my name is David Bean, Tribal Councilmember for the Puyallup Tribe
of Indians. On behalf of Chairman Dillon, the Tribe thanks the Committee for its past and
on-going support of numerous tribal issues. I am pleased to present testimony regarding the
continued funding of the following offices within the Depattment of Justice: the Office of
Justice Programs (OJP)-—the Tribe urges Congtess to reinstitute the 7% tribal set-aside
from all discretionary OJP programs, which would provide more than $80 million for tribal
justice programs; the Office of Community Oriented Policing Services (COPS)—the
Tribe supports the FY 2013 Budget request of $286 million, with an additional $27 million
for hiring law enforcement personnel and an additonal $20 million for the Ttibal Resources
Grant Program; and the Office on Violence Against Women (OVW)—the Tribe supports
the FY 2013 Budget request of $412 million and further requests that funding be provided
for the implementation of the tribal provisions of the Violence Against Women Act
Reauthorization of 2013 (VAWA).

Introduction: Public safety and criminal justice systems are the foundation for community
stability and the wellspring for economic development and entrepreneurship. We look
forward to working with the 113th Congress to ensure that funding levels in the FY 2014
Budget are sufficient to meet and carry out our public safety and justice responsibilides. We
note at the outset, that at the time this testimony is being submitted the President’s FY 2014
Budget has not yet been released. We remain optimistic that Congress and the White House
will find common ground on the broader budgetary issues and that the FY 2014 Budget will
fund essential Justice Department programs important to Indian tribes at levels
commensurate with our well documented needs and be mindful of the federal government’s
trust responsibility to tribes.

By ensuring tribal access to OJP funds, COPS grants, and funding to implement
VAWA and other OVW programs, this Committee will ensure that tribal governments can
be active stakeholders in promoting and enhancing law enforcement and criminal justice
services in our communities and in partnership with surrounding jurisdictions.

The Puyallup Reservation is one of the few reservations located in an urban setting,
where we must deal with the reality of gang violence. The reservation is located in the
Seattle-Tacoma area of the State of Washington. Our reservation is a little more than 18,000
acres in size and includes patts of several different municipalities, including Tacoma, Fife,
Milton, Puyallup, Edgewood, and Federal Way. In addition, the Puyallup Tribe provides
services for more than 4,000 Tribal members and more than 25,000 additional Native
Americans who reside in the area.

120800 2
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The Puyallup Tribal Police Department is led by a Chief of Police, and staffed by
twenty-nine commissioned officers and two reserve officers. The Department preserves
peace and order within the boundaries of our reservation, in addition to the usual and
accustomed areas. Unfortunately, due to limited federal funding for law enforcement in
Indian country, only two of our twenty-nine officers are funded with federal funds. The
remaining twenty-seven officers and additional nine detention officers are funded by the
Tribe. The total cost of Tribal justice services, including facilities operations and
maintenance, exceeds $5.7 million per year.

The law enforcement and criminal justice programs we must subsidize with Tribal
revenue—due to chronic underfunding by the United States—deprives us of tevenues we
otherwise requite for Tribal housing, health care, education, cultural and social programs for
our members.

The Tribe is fortunate to have a good working relationship with state, county, and
local law enforcement agencies. In fact, we have had intergovernmental agreements with
Pierce County and the City of Tacoma for many years. Tribal police officers are cross-
deputized so that arrests can be made not only under tribal jurisdiction, but under city ot
county jurisdiction as well—in these instances offenders are tutned over to the local
authorities to be processed. We cannot adequately convey to you how important these
cross-deputization agreements are to the Tribe.

Despite these intergovernmental agreements, the Tribe’s law enforcement division is
exceeding its maximum capabilities, due to an ever-increasing population. Without the large
subsidy provided by the Tribe for public safety, we would not have a comprehensive
program to address the many law enforcement needs of our community. For that reason, it
is extremely important that the Department of Justice continues to fund the programs that
support us in our efforts.

Office of Justice Programs: Last year, the Department of Justice again proposed bill
language to provide for a 7% tribal set-aside for all discretionary OJP programs to address
Indian country public safety and tribal criminal justice needs. This level of funding would
provide $81.3 million for tribal justice programs. Similar to last year, the Puyallup Ttibe of
Indians joins with the National Congtess of American Indians (NCAT) and other tribes in
urging Congress to include the 7% tribal set-aside in the FY 2014 bill language. This 7% set-
aside is critical for tribes because it would provide a more flexible funding structure and
would complement DOJ’s Coordinated Tribal Assistance Solicitation (CTAS). The CTAS
streamlined grant application process allows tribes to submit a single application for multple
purpose areas.

Puyallup’s Tribal Justice Center: The Department of Justice program established to
address detention facilities in Indian country has been historically underfunded. In a recent
report, the Department of the Intetior estimated that a $8.4 billion need over the next ten
years exists in otder to bring tribal and Bureau of Indian Affairs (BIA) detention centers up
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to current standards. To address this need, we request that—at 2 minimum-—$30 million be
appropriated for the Department of Justice Detention Facilities Construction in Indian
Country program for the construction of detention facilities and tribal justice centers.

The Tribe identified a need for a Tribal Justice Centet to provide a comprehensive,
holistic justice program where law enforcement, probation, court and detention could be
housed in one location. This approach is consistent with DOJ and BIA efforts to coordinate
agency programs to enhance program performance. To achieve this goal, the Puyallup Tribe
initiated the design and construction of a 43,932 squate foot “Justice Center” to be located
on our reservation. The total constructon cost of our Justice Center is estimated to be $25.6
million. It will provide facilities for the delivery of judiciary services, including a 14,700
square foot adult corrections facility (28 beds), a 12,354 squate foot law enforcement
command center, and a 16,878 square foot Tribal court center. The Tribal court center will
include courtrooms, judges’ chambers, court clerk, prosecution, probations and public
defender.

We are building the project in phases in order to meet budgetary constraints. Phase 1
involves the initial construction of the correctons facility at a cost of $9.6 million. The
Tribe was successful in securing ARRA grants to partially fund the construction of the
corrections facility; the remaining balance will be supplemented with Tribal funds to
complete Phase 1. Ground breaking will occur shortly and we anticipate construction to be
completed by the end of the year.

Phase 11 will involve the construction of the law enforcement command center at a
cost of $7 million and Phase I1I will consist of the construction of the Tribal court center at
a cost of §9 million. The total cost of Phases II and III of the Justce Center is estimated to
be $16 million.

Office of Community Oriented Policing Services: The FY 2013 Budget request also
included $286 million for COPS programs, a $91 million increase fot hiring police officers
and non-law enforcement personnel. The Tribe generally supported this request, but we
noted that the demonstrated need for additional law enforcement personnel in Indian
country alone is $42 million—nearly three times more than the $15 million specifically
included for hiring tribal law enforcement officers. The Tribe requests that the FY 2014 bill
language include $42 million for additional law officets in Indian countty to address this
serious shortfall of law enforcement personael.

The demand for law enforcement services will continue to increase as tribal
governments continue to enhance civil and criminal justice administration. This is
particularly true given the recent recognition by Congress in the reauthotization of the
Violence Against Women Act of tribal jurisdiction over domestic and dating violence
offenses, regardless of whether an offender is Indian.

120800.2
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As noted above, Puyallup is further impacted by the existing and growing “gang
problem” within the boundaties of our teservation. Gang violence creates greater logistic
problems for our Tribe than other reservations due to our utban setting, where we must
interact with city, county, state and federal agencies. In an effort to combat gang activities,
the Puyallup Ttibal Council created a Gang Task Force within the Tribal Police Department.
The Gang Task Force developed a gang policy that includes a four-prong approach: (1)
enforcement; (2) intelligence; (3) education; and (4) physical-mental health. Currently, these
programs are either being implemented or designed for use, with supplies and staff being
provided by the Tribe. What is needed to move forward is federal funding in each pronged
approach.

Furthermore, the FY 2013 Budget provided $20 million for the COPS Tribal
Resources Grant Program which allows tribes to purchase much needed equipment and
supplies for community police services. While the Tribe was supportive of the increase of
funds dedicated to necessary law enforcement resources, we noted that in fact $40 million is
needed to sufficiently fund the Tribal Resources Grant Program. If our Tribe is to live in
safety and focus on health, education and economic development, our law enforcement
officers must have the necessary equipment and resources to fulfill their responsibilities.

Office on Violence Against Women: In addition, the FY 2013 Budget requested §412
million for the OVW, including $500,000 for the Indian Country Sexual Assault
Clearinghouse to provide training on the handling and prosecution of cases which involve
domestic and dating violence against Native women. We supported these requests in the
past and continue to do so today.

We also join with NCAI, other tribal governments, and Native women across this
country in commending Congress and the Administration in the recent reauthorization of
the Violence Against Women Act, and its recognition of the inherent authority of tribes to
investigate and prosecute Indians and non-Indians who commit crimes of dating and
domestic violence. We further request that FY 2014 bill language include funding for
additional resources that tribal justice departments will need to exercise this inherent
jutisdictional authority. This funding will be absolutely critical to the successful
implementation of the law.

Sequestration: Finally, it is the Ttibe’s sincere hope that the FY 2014 bill language remedy
the drastic cuts to FY 2013 appropriations implemented under the sequester. As we have
already stated, tribal justice programs have been historically underfunded—and this is in
spite of the fact that the federal government maintains a sacred trust responsibility over
Indian affairs. The across the board 5% cuts to already underfunded tribal programs will
have devastating impacts on Indian country and reverse or delay tribal efforts, such as my
Ttibe’s, to improve our econoies and the health and well-being of our members.
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Mr. FATTAH. Thank you for your testimony. I am going to turn
the proceedings over to my distinguished colleague.

Mr. CULBERSON. [Presiding] Thank you. Thank you, sir, for your
testimony.

We have this vote going on so we are going to be rotating sort
of back and forth. Appreciate it.

I just wanted to ask real quickly. Your police force, it looks like
within the jurisdiction of Tacoma——

Mr. BEAN. Yes, sir.

Mr. CULBERSON [continuing]. Washington?

Mr. BEAN. Yes.

Mr. CULBERSON. In the—anyone that commits a crime within the
reservation is—are they prosecuted under state and local law in
Washington?

Mr. BEAN. Actually, yeah, we have agreements whereby our offi-
cers are deputized, cross-deputized with the county and city and
any call—service call that is made whether it be native or non-na-
tive we are able to fully service the call. In the case of a non-native
we will take them to the county jail and prosecute.

Mr. CULBERSON. The reservation itself is essentially a part of the
municipality of Tacoma? Are you like——

Mr. BEAN. The city of Tacoma—our reservation encompasses the
City of Tacoma as well as the City of Fife and Pierce County
and——

Mr. CULBERSON. Okay.

Mr. BEAN [continuing]. Several other small cities.

Mr. CULBERSON. I am trying to get a handle on jurisdiction over
criminal cases.

Mr. BEAN. With our natives? The jurisdiction lies within the
tribe. Non-natives we take them to the county.

Mr. CULBERSON. Oh, okay.

Mr. BEAN. The county court for prosecution.

Mr. CULBERSON. Okay. And then the police department you say
there is only two that are paid for with federal funds, two of the
29 are funded with federal money the other 27 are funded how?

Mr. BEAN. Out of our own tribal resources from our own tax rev-
enues.

Mr. CULBERSON. Yeah. Collect a property tax I guess?

Mr. BEAN. Fuel tax, liquor tax, tobacco tax.

Mr. CULBERSON. Okay. Okay. And you have your own I guess
court system too, kind of like basically you are your own inde-
pendent local government; is that correct?

Mr. BEAN. We do have our own justice system, we have a correc-
tional facility.

Mr. CULBERSON. Okay. And the federal government then only
provides a thin slice of your funding. You are mostly supported
with local revenue.

Mr. BEAN. Ten percent of your departmental cost for public safe-
ty is provided by the federal government, the other——

Mr. CULBERSON. Okay. Ten percent.

Mr. BEAN. Yes, sir.

Mr. CULBERSON. Okay. The only reason I ask is you know we are
living on borrowed money. All the money we are spending today
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you would literally shut down the entire federal government,
and——

Mr. BEAN. Yes, sir.

Mr. CULBERSON [continuing]. Basically all but $185 billion of all
the revenue coming into the federal government goes to pay Social
Security, Medicare, Medicaid, interest on the debt, and veterans’
benefits. So we are living on money borrowed from our kids.

So anyway, thank you very, very much.

Mr. BEAN. Thank you.

Mr. CULBERSON. And we will do all we can obviously to protect
funding for all these important programs, but we are facing hard
times financially.

Thank you, sir.

Mr. BEAN. Thank you, sir.

Mr. CULBERSON. And thank you very much.

And next Jim Bueermann of the Police Foundation. Thank you
very much.

THURSDAY, MARCH 21, 2013.

POLICE FOUNDATION
WITNESS
JIM BUEERMANN, PRESIDENT

Mr. BUEERMANN. Good morning, Mr. Culberson. Thank you for
this opportunity to testify before your subcommittee today about
the Police Foundation and the discipline of evidence-based policing.

As you mentioned my name is Jim Bueermann, and I am the
president of the Police Foundation, America’s oldest, non-partisan
and non-profit police research organization.

We are based in Washington, and our mission is to advance po-
licing through innovation and science.

I spent 33 years as a police officer in Redlands, California, the
last 13 as the chief of police and director of housing, recreation,
and senior services.

I was fortunate to lead a department deeply rooted in the use of
the best available science to drive its policing strategies and there-
by giving local taxpayers the highest possible return on their in-
vestment and public safety.

We experience great community support for this approach as well
as national recognition for our use of evidence-based approaches to
controlling crime and disorder.

In 1970 the leadership of the Ford Foundation, believing that the
police needed to use rigorous science to become more effective in
controlling crime and disorder, created the Police Foundation, and
for more than 40 years we have produced some of the country’s
most important research to help police officers better protect their
communities.

We have established and we refined the capacity to define, de-
sign, conduct, and evaluate controlled experiments in evaluation
research to improve the quality of policing.

Our goals are twofold.
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First we conduct rigorous scientific research that produces rel-
evant results that can be directly applied to policing policy or prac-
tice.

Our research is designed to address the questions, challenges,
and problems faced by contemporary policing agencies.

And second, we act as a translational agent to move existing re-
search from theory into practice. We strive to translate the larger
world of scientific research into actionable information for law en-
forcement leaders and policy makers as your subcommittee pro-
vides funding for law enforcement support and research programs
in the Department of Justice.

My purpose today is to share with you some of our thinking on
emerging national issues.

I am not here seeking funding for the Police Foundation, but I
would like to extend an invitation to the members and staff of the
subcommittee to use us as a resource as you develop and fund po-
licing research programs in the future.

Decreases in local funding for public safety mean that local gov-
ernments cannot support an ever increasing number of police offi-
cers or in many cases even maintain the status quo. Therefore po-
lice chiefs and sheriffs must shift their attention to more efficient
and effective strategies generated from well-designed scientific ex-
amination of what works to control crime and disorder. That model
is called evidence-based policing, and it represents the field’s most
powerful force for change.

Evidence-based policing offers a practical solution to the chal-
lenge of balancing public safety, available funds, and taxpayer ex-
pectations. It blends the science of controlling crime and disorder
with the principles of community policing and problem solving. It
helps communities focus on meaningful, achievable, and measur-
able public safety outcomes. And it can be implemented without
straining budgets, disrupting police organizations, or offending
community members, and it can help police departments strength-
en their legitimacy with the communities they serve.

The following are just a few examples of the areas in which we
believe greater police-related research is justified.

The role of the police in helping prevent mental health-related
gun violence, policing on school campuses, police legitimacy, polic-
ing in prisoner reentry and drug courts, the role of the police in
wrongful convictions, officer safety and wellness, preventable error
in policing, the police use of unmanned aerial vehicles, mobile de-
vice technologies, and additive manufacturing in the use of so-
called 3D printers.

As the subcommittee develops future legislation I urge you to in-
vestigate, promote, and enhance the use of evidence-based policing,
research, and strategies.

Thank you for allowing me this opportunity to testify today about
the foundation and how its work can leverage taxpayer invest-
ments to improve public safety outcomes.

And more importantly I thank you for your service to our great
Nation.

[The information follows:]
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Statement of

Chief Jim Bueermann (Ret.)
President
Police Foundation
Washington, D.C.

Before

House Appropriations Committee
Subcommittee on Commerce, Justice, Science and Related Agencies
March 21, 2013

Chairman Wolf and Ranking Member Fattah, and Members of the Subcommittee,
thank you for the opportunity to testify before your Subcommittee today about
the Police Foundation.

| am President of the Police Foundation, a national, non-partisan, non-profit
organization headquartered here in Washington, D.C. dedicated to supporting
innovation and improvement in policing through research, technical assistance,
training, professional services, and communication programs. The purpose of the
Foundation is to advance policing through innovation and science by helping law
enforcement agencies be more efficient and effective in serving and protecting
their communities

Unlike many organizations, we strive to conduct research for policing, not just on
policing. This makes a profound difference in how we conduct and disseminate
research. Our goals are two-fold. First, we conduct rigorous scientific research so
that relevant results that can be directly applied to police policy or practice. Our
research is designed to address the questions, challenges, and problems faced by
contemporary law enforcement agencies. Second, we act as a translational agent
to move existing research from theory into practice. We strive to translate the
larger world of scientific research into actionable information for law
enforcement agencies and policy makers across our nation.
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I accepted the position as the Foundation's President in September 2012 after a
33 year career in the Police Department of Redlands, California where | was Chief
of Police as well as Director of the City's Housing, Recreation, and Senior Services
for 14 years. As Chief, | developed a holistic approach to community policing and
problem solving that consolidated housing and recreational services into the
Police Department, based on risk and protective factor research into adolescent
problem prevention. This strategy was recognized as one of the country's 25 most
innovative programs in 2000 by Harvard's Kennedy School's “Innovations in
American Government".

Established by the Ford Foundation in 1970, the Police Foundation's mission is to
bring leading scholars into a long-lasting, constructive partnership with law
enforcement. When the Police Foundation began its work, social experimentation
was not a well-established discipline, but rather a developing art. It was the Police
Foundation, in cooperation with police departments all over the country, that
engendered a questioning of the traditional models of professional law
enforcement and the testing of new approaches to policing. The Foundation has
established and refined the capacity to define, design, conduct, and evaluate
controlled experiments and evaluation research to improve the delivery of police
services, and provide more effective and efficient strategies. Since 1993, the
Foundation has provided community policing research, training, and technical
assistance to more than 1,000 law enforcement agencies and communities
throughout the country.

As your Subcommittee provides both oversight of and funding for federal law
enforcement programs in the Department of Justice, my purpose today is to share
with you some of our thinking on emerging national issues. | am not here today
seeking funding for the Police Foundation, but { would like to extend an invitation
to the Members and staff of the Subcommittee to use us a resource as you
develop and fund federal law enforcement programs in the future in the very
constrained federal budget environment.

In February, the Police Foundation issued a press release on a Prevention Model
for Mental Health-Related Gun Violence. in the wake of the unspeakable tragedy
in Newtown, CT, and amid the complex ongoing political debate about the role of
firearms in incidents of mass violence in America, the Police Foundation convened
a distinguished group of experts from the law enforcement, science, mental
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health, and policy arenas to focus on gun violence and its connection to mental
illness. Drawing upon a multidisciplinary body of knowledge - which establishes
the extreme difficulty in predicting a violent act - the expert group distilled
existing research into a preliminary framework predicated on knowledge,
partnerships and practice that combines prevention and intervention strategies to
give communities and the police a path to preventing mental health-related
shootings rather than simply responding to the scene of yet another tragedy. The
group concluded that is possible to construct a straightforward, practical model
that can provide the police and the communities they serve with practical, no-to-
low cost recommendations that can be quickly implemented.

While a national response is important and necessary, we can and should find
ways to address mental health-reiated gun violence at the local level. The police,
school officials, mental health specialists, parents, and community leaders need
practical, evidence-based suggestions about the prevention of these tragedies.
And they need them now. It is possible to leverage the taxpayers’ investment in
policing, mental health systems, and research into “what works” by giving the
police three clear recommendations about preventing mental health-related gun
violence. They are:

1. Police chiefs and sheriffs should use the bully pulpit afforded them to keep
community focus on the need for mental health services and convene local
service providers and community members to enhance knowledge about local
needs, services, and the science of mental illness and gun violence;

2. The police should create local partnerships with mental health service
providers, school officials, and appropriate community groups to develop a
mental health crisis response capacity; and,

3. Police chiefs and sheriffs should adopt specific policies and practices that
help reduce the availability of firearms to people in mental health crisis,
institutionalize mental health training for their officers, and facilitate community-
wide “mental health first aid” training for all community members.

We believe that federal grant programs to local law enforcement agencies should
dove-tail with this on-the-ground strategy.
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Turning to the general topic of preventing and fighting crime, cities face a growing
number of fiscal challenges, among them balancing the need to combat crime, be
responsive to residents in communities, and wisely use taxpayer dollars. An
October 2011 report released by the US Department of Justice’s Office of
Community Oriented Policing (COPS Office) demonstrated the tremendous
changes local law enforcement agencies have undergone as a result of strained
budgets in the current economy. The COPS Office found that an estimated
10,000-12,000 law enforcement officers and sheriff’s deputies were laid off in
2011; that approximately 30,000 law enforcement jobs were unfilled; and that 53
percent of counties had fewer staff than they had in October 2010. Agencies
reported changes in the delivery of law enforcement services, including not
responding to motor vehicle thefts, burglar alarms and motor vehicle accidents
that do not result in injuries; decreasing investigations of a variety of crimes,
including property and white collar crimes; and reducing investments in
technology, communications and officer training.

Decreases in funding for public safety mean that police departments cannot
support an ever-increasing number of law enforcement officers — or, in many
cases, even the status quo. Therefore, police officials must shift their attention to
more efficient and effective strategies, generated from well-designed scientific
examination of what works to control crime and disorder. That model is called
evidence-based policing (EBP), and it represents the field’s most powerful force
for change. It is also an area of intense interest for the Police Foundation.

EBP leverages the country’s investment in police and criminal justice research to
help develop, implement and evaluate proactive crime-fighting strategies. It is an
approach to controlling crime and disorder that promises to be more effective
and less expensive than the traditional response-driven models, which cities can
no longer afford. With fewer resources available, it simply does not make sense
for the police to pursue crime control strategies that science has proven
ineffective.

Evidence-based policing offers a practical solution to the need to balance public
safety, community service needs, available funds and taxpayer expectations. It
blends the science of controlling crime and disorder with the principles of com-
munity policing and problem solving. It helps communities focus on meaningful,
achievable public safety outcomes without breaking their budgets. And it can be
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implemented without adding law enforcement officers, disrupting police
organizations or offending community members. It can also help police
departments strengthen their legitimacy with the diverse communities they
sarve, and come up with more effective management strategies. One such
example is our recent experiment on the length of officers’ shifts that
demonstrated that officers assigned to 10-hour shifts were more rested than
those on 8 or 12-hour shifts, and worked significantly less overtime. This finding
suggests an approach that can reduce costs and risks to the safety of officers and
the residents in their communities.

Examples of emerging areas in need of policing research are the use of police
Unmanned Ariel Vehicles {UAV’s}, commonly referred to as “drones,” and “3D
printers.” Research into the police use of UAV’s opens the door to needed
dialogue on what is appropriate for the use of drones in law enforcement that
would not pose undue threats to safety, would maximize the ability to
appropriately identify crisis situations as they unfold, and conform to the privacy
rights of individuals. 3D printers are devices that "print" a three dimensional
object using a CAD/CAM design in a computer. Like any other technology, bad
people can use it for bad purposes. The ability for a person to make a weapon at
home using a personal computer printing device will beget a number of new
challenges for law enforcement at all levels of government.

As the Subcommittee develops future legislation, | urge you to investigate,
promote, and enhance the use of evidence-based policing research and strategies
when the federal government provides funds to local law enforcement
organizations and to promote sharing of evidence-based policy information,
ideas, and successes between different communities and regions of the country.

I thank all the Members of the Subcommittee for allowing me this opportunity to
testify today about the Foundation and how its work can leverage taxpayer
investments to improve on-the-ground outcomes, and thank you for your service
to our nation.
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Mr. WOLF [presiding]. Thank you very much for your testimony.

Mr. BUEERMANN. Thank you.

Mr. WoOLF. Gary——

Mr. CULBERSON. Can I ask:

Mr. WOLF. Sure. Go ahead. Go ahead.

Mr. CULBERSON. You are funded entirely with foundation grants.

Mr. BUEERMANN. And we have an endowment, the Ford Founda-
tion’s endowment so it keeps us running today.

Mr. CULBERSON. That is terrific. It is always marvelous to have
someone come up, Mr. Chairman, that is not asking for federal
money.

Thank you.

Mr. BUEERMANN. It is a pleasure. Thank you.

Mr. WOLF. It is unusual.

Gary Mills, American Federation of Government Employees.
Your statements will appear in the record. Welcome.

THURSDAY, MARCH 21, 2013.

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES

WITNESS

GARY MILLS, NATIONAL LEGISLATIVE COORDINATOR, COUNCIL OF
PRISON LOCALS C-33

Mr. MiLLS. Good morning, Chairman Wolf, Congressman Culber-
son, my name Gary Mills, I am the national legislative coordinator
for the council of prisons locals, we are affiliated with the American
Federation of Government Employees and we represent the correc-
tional workers for the Federal Bureau of Prisons.

In February of this year the Bureau of Prisons realized our worst
nightmare. We had a correctional officer who was killed in the line
of duty at USP Canaan in Pennsylvania. It was Officer Eric Wil-
liams, 34 years old, and he was brutally stabbed to death by an in-
mate with a homemade weapon.

The Bureau of Prisons, the entire Bureau of Prisons family basi-
cally is heartbroken. It is literally like we lost a member of the
family and it is hard to explain that. It is someone most of us never
met, never would have met, but it hurts that bad. Along with that
we have gained a newfound resolve to do whatever possible we can
to try and prevent this from occurring again.

So on behalf of over the 36,000 federal correctional workers at
the Bureau of Prisons we would ask the subcommittee to provide
us $7,007,272,000 in fiscal year 2014 funding for BOP salaries and
expenses. That allows us to hire enough additional correctional
workers to achieve a 95 percent staffing level at existing BOP-oper-
ated institutions.

This $7 billion plus figure assumes a 2013 fiscal year funding
level of $6,820,217,000 and a $187,055,000 increase in 2014.

We would also ask that the Bureau of Prisons salaries and ex-
penses account be exempt from sequestration provisions of the
2011 Budget Control Act.

Our BOP expenses are effectively mandatory, not discretionary,
and we would ask that the Bureau of Prisons be directed to expand
its pilot program for pepper spray to be issued to all staff working
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in all our 117 correctional facilities for routine carry, no more than
any dare I say a mall cop. I have pepper spray when I jog, letter
carriers carry it. We are asking it just solely for the protection of
our officers inside the institutions.

Nearly 218,000 prison inmates are in the Bureau of Prisons
today. That is up from 25,000 in 1980 and it rises. And 81 percent
of all these inmates are confined in BOP operated institutions, 19
percent are in managed residential reentry centers and private
prisons.

The number of federal correction workers that work in BOP-oper-
ated prisons however is failing to keep pace with the tremendous
growth of prison inmate populations.

As of December 13, 2013, the BOP-operated institutions were
staffed at an 88 percent level as contrasted with the 95 percent
staffing levels in the mid 90s. This 88 percent staffing level is
below the 90 percent staffing level that the BOP believes to be the
minimum level for maintaining the safety and security of the Bu-
reau of Prisons facilities.

At the same time prison inmate overcrowding is an increasing
problem at BOP institutions despite the activation of new prisons
over the past few years. BOP-operated institutions at the end of fis-
cal year 2011 were operating 39 percent above rated capacity over-
all with our high security facilities at about 55 percent overrated
capacity.

And we would ask for the anomaly to—I am sorry—for exemp-
tion from sequestration because although we got an increase in the
budget with sequestration we would actually lose money and we
are still dealing with a rising tide of inmates coming into the sys-
tem.

And lastly—I am sorry for my time—the pepper spray program
is something that we have asked to be expanded. It was initially
brought in for staff safety. All of our studies at the Bureau of Pris-
ons conducted in the initial run of the pepper spray program
showed significant lower rates in violence on inmate-on-inmate vio-
lence and inmate-on-staff violence.

There is a video that we had brought to the Hill last month that
showed an actual very effective use of pepper spray in Seattle, FDC
SeaTac, where an inmate had grabbed an iron and charged towards
a staff member. He had pepper spray, sprayed it in the direction
of the inmate, the inmate covered his face and ran past the staff
member, as a result the inmate nor to staff member was injured.

I am sorry for my time. Thank you very much for this oppor-
tunity to testify.

[The information follows:]
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GARY MILLS
NATIONAL LEGISLATIVE COORDINATOR
COUNCIH. OF PRISON LOCALS
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES
AFL-CIO

Chairman Wolf, Ranking Member Fattah, and Members of the Subcommittee —

My name is Gary Mills. 1 am the National Legislative Coordinator of the Councit of
Prison Locals, American Federation of Govemment Employees, AFL-CIO. On behalf of
the over 36,000 federal correctional workers who work at the 117 Federal Bureau of
Prisons {BOP) correctional insfitutions, | strongly urge the House Appropriations
Subcommittee on Commerce-Justice-Science (CJS) to:

1. Provide $7,007,272,000 in FY 2014 funding for the BOP Salaries & Expenses
account to allow BOP to hire enough additional correctional workers to achieve a
95% staffing level at existing BOP-operated institutions, This $7,007,272,000
assumes a FY 2013 funding level of $6,820,217,000 and then a $187,055,000
increase in FY 2014,

2. Exempt the BOP Salaries & Expenses account in from the sequestration
provisions of the 2071 Budget Control Act because BOP expenses are effectively
mandatory, not discretionary.

3. Direct BOP to expand the pepper spray pilot project to include correctional
workers who work in highly dangerous areas of alf BOP prisons — allowing them
to routinely carry pepper spray in case situations arise where they must defend
themselves if physically attacked by dangerously violent inmates.

DISCUSSION
The AFGE Council of Prison Locals strongly urges the House CJS Subcommitiee to:

1. Provide $7,007,272,000 in FY 2014 funding for the BOP Salaries & Expenses
account to allow BOP to hire sufficient additional correctional workers to achieve
a 95% staffing level at existing BOP-operated institutions. This $7,007,272,000
assumes a FY 2013 funding level of $6,820,217,000 and then a $187,055,000
increase in FY 2014,

Nearly 218,000 prison inmates are incarcerated in BOP correctional institutions today,

up from 25,000 in FY1980, 58,000 in FY1990, and 145,000 in FY 2000. About 81% - or
176,050 - of the inmate population are confined in BOP-operated institutions while 19%
- or 41,697 - are managed in residential reentry centers and private prisons. By the end

{00318133.00CX - 2}
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of FY 2014, it is expected there will be 229,268 prison inmate incarcerated in BOP
correctional institutions.

This explosion in the federal prison inmate population is the direct resuit of Congress
approving stricter anti-drug enforcement laws involving mandatory minimum sentences
in the 1980s, as documented in the History of Mandatory Minimums, a study produced
by the Families Against Mandatory Minimums (FAMM). '

The number of federal correctional workers who work in BOP-operated prisons,
however, is failing to keep pace with this tremendous growth in the prison inmate
populations. As of December 31, 2011, the BOP-operated institutions were staffed at
an 88% level (36,172 of 41,104 authorized positions filled), as contrasted with the 95%
staffing levels in the mid-1990s. This 88% staffing level is below the 90% staffing level
that BOP believes to be the minimum level for maintaining the safety and security of
BOP prisons.

In addition, while the number of prison inmates in the 117 BOP-operated institutions
has grown from 125,560 in FY 2000 to 176,005 prison inmates now, the number of BOP
correctional workers has only increased from 30,382 in FY 2000 to 36,172 now. As a
result, the BOP inmate-to-worker ratio has increased from 4.13 to 1 in FY 2000 tc 4.96
to 1 now. This significant increase in the inmate-to-worker ratio adversely impacts
BOP’s ability to effectively supervise prison inmates and provide inmate programs.

At the same time, prison inmate overcrowding is an increasing problem at BOP
institutions despite the activation of new prisons over the past few years. BOP-operated
institutions at the end of FY 2011 were operating at 39% above rated capacity, with
55% overcrowding at high security prisons and 51% at medium security prisons. By the
end of FY 2013, it is estimated the BOP system will be overcrowded by 43%.

These serious correctional worker understaffing and prison inmate overcrowding
problems are resulting in significant increases in prison inmate assaults against
correctional workers. Hundreds of inmate-on-worker assaults have occurred at various
BOP prisons over the past several years. The brutal stabbing murder of Correctional
Officer Eric Williams on February 25, 2013, by a prison inmate at USP Canaan (PA)
illustrates that painful reality.

Assumption: $6.820.217,000 in FY 2013 CJS Appropriations for BOP Salaries &
Expenses account to hire 1,667 additional correctional workers, thereby attaining a
90.3% staff level

Despite the fact that Congress has yet to finalize the FY 2013 CJS appropriations bill, it
is reasonable to assume that the final FY 2013 funding level will be $6,820,217,000 for
the BOP Salaries & Expenses account — a $268,936,000 increase above FY 2012. This
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assumption is based on the fact that $268,936,000 was proposed by the Obama
Administration FY 2013 Budget; provided in H.R. 5326, the House-passed FY 2013 CJS
appropriations bill; and recommended by the Senate Appropriations Committee in both
8.2323, the Senate FY 2013 CJS appropriations bill, and the Senate version of H.R.
933, The Continuing Appropriations Act of FY 2013.

According to the Department of Justice’s FY 2013 Congressional Budget Submission,
the President proposed the $268,936,000 increase to help fund 37,839 correctionat
workers and 41,904 authorized positions — an increase of 1,667 correctional workers
and 800 authorized positions —~ for a 90.3% staffing level. (As noted above, BOP
considers this to be the staffing level minimum for maintaining the safety and security of
BOP institutions.)

R - $7.007.272.000 in FY 2014 CJS Appropriations for BOP Salaries & ses
account to hire 1,969 additional correctional workers, thereby attaining a 95% staffing

level at existing BOP-operated institutions.

The AFGE Council of Prison Locals is hopeful that the President and Congress will
agree to provide $6,820,217,000 in FY 2013 funding so that BOP can achieve the
minimum staffing level — or 80% - to help foster the safety and security of BOP-
operated institutions. However, years of chronic underfunding of the Salaries and
Expenses account has forced BOP to rely excessively on correctional officer overtime
and the diversion of program staff instead of hiring sufficient additional correctional
officers — leaving the workforce spread dangerously thin and compromising BOP’s
ability to operate in a safe and efficient manner.

And so, AFGE strongly urges the House CJS Appropriations Subcommittee to provide
an $187,055,000 increase in FY 2014 funding above the assumed $6,820,217,000, the
FY 2013 funding level for the BOP Salaries and Expenses account to allow BOP to hire
an additional 1,969 comectional workers in FY 2013, thereby achieving a 95% base
staffing level at existing BOP-operated institutions

2, Exempt the BOP Salaries & Expenses account in both FY 2013 and FY 2014
CJS Appropriations measures from the sequestration provisions of the 2071
Budget Control Act because BOP expenses are effoctively mandatory, not
discretionary.

The sequesiration cuts will adversely affect funding for the BOP Salaries & Expenses
account in both FY 2013 and FY 2014,

For example, in FY 2013 Section 1305 of the House-passed Full-Year Continuing
Appropriations Act for FY 2013 {(H.R. 933} provides $6,689,481,000 for the BOP
Salaries & Expenses account, an *anomaly” increase of $138,200,000 above the
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enacted FY 2012 funding level. The House Appropriations Committee summary of H.R.
933 explains that this increase is necessary “to ensure the safe and secure operations
of Federal Prisons.”

However, House CJS subcommittee staffers have informed us that this anomaly —
despite its cbvious necessity — is not exempt from the FY 2013 sequestration. The
February 13, 2013 “Report on Sequestration” by the House Appropriations Commitiee
Democrats states that: “The Federal Bureau of Prisons would be cut by $335 million,
necessitating an average furlough of 12 days for all its personnel. This would be
equivatent to the loss of five percent of BOP’s staff, including 1,300 correctional
officers.” {Please note: The sequestration cut would be slightly higher - $341 million — if
one makes the reasonable assumption that $6,820,217,000 would be the final FY 2013
funding level.)

And in FY 2014, the sequestration will cut — albeit somewhat differently - the
$7,007,272,000 for the BOP Salaries & Expenses account. The Budgef Control Act
requires that the sequestration of discretionary programs be implemented up front
through reductions in the defense and non-defense in the defense and non-defense
discretionary caps themseives.

The AFGE Council of Prison Locals believes the BOP Salaries & Expenses account
should be exempt from the both the FY 2013 and FY 2014 sequestrations because
BOP expenses are effectively mandatory, not discretionary. As the Senate
Appropriations Committee report on FY 2013 CJS appropriations (Senate Report 112-
158) explains:

“By law, the BOP must accept and provide for all Federal inmates,

including but not limited to inmate care, custodial staff, contract beds,

food and medical costs. The BOP cannot control the number of inmates

sentenced to prison, and, uniike other Federal agencies, cannot limit

assigned workloads and thereby control openating costs. In effect, the

BOP’s expenses are mandatory, which leaves the Bureau with extremely

limited flexibility.”
3. Direct BOP to expand the pepper spray pilot project to include correctional
workers who work in highly dangerous areas of all BOP prisons - allowing them

to routinely carry pepper spray in case situations arise whore they must defend
themselves if physically attacked by dangerously violent inmates.

On June 5, 2012, BOP announced that the agency had decided to conduct a one-year
pilot program at seven U.S. penitentiaries (USP Coleman | {FL), USP Coleman Il {FL),
USP Florence {CO), USP Lee County (VA), USP Lewisburg (PA), USP Pollock (LA),
and USP Atwater (CA)) to determine if allowing correctional staff to routinely carry
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oleoresin capsicum spray — commonly known as “pepper spray” — while on duty will
improve the safety of correctional staff, prison inmates, and others.

On Febsuary 28, 2013 - three days after the savage murder of Correctional Officer Eric
Williams by a prison inmate at USP Canaan (PA) — BOP announced that as a part of a
Partnership Council Initiative with the AFGE Council of Prison Locals, the agency is
expanding this pilot to include all high security institutions. The implementation of this
expanded pilot will occur in two phases. Phase one will include USP Allenwood (PA),
USP Big Sandy (KY), USP Canaan (PA), ADX Florence (CO), USP Hazelton (WV), and
USP McCreary (KY), and phase two will include USP Beaumont (TX), USP Terre Haute
(IN), USP Tucson (AZ), and USP Victorville (CA).

The AFGE Council of Prison Locals is pleased that BOP decided to conduct — and then
expand - this pepper spray pilot program. But we believe that the pilot project should be
expanded even more to include correctional staff who work in highly dangerous areas in
all BOP prisons — allowing them to routinely carry pepper spray in case situations arise
where they must protect themselves if physically attacked by violent prison inmates.

For several years, AFGE has been urging BOP to institute a new pepper spray policy
that would allow federal correctional officers who work in highly dangerous housing
units and other high security areas of all BOP prisons fo routinely carry pepper spray in
case situations arise where they must defend themselves if physically attacked by
dangerously violent inmates.

Under current BOP policy, federal correctional officers are not aliowed to routinely carry
pepper spray in BOP prisons. Instead, prison wardens (or designated officials) must
authorize pepper spray utilization before correctional officers can use it to quell an
emergency situation. Pepper spray is stored in specific locations throughout the prisons,
such as in secure control rooms, watchtowers in the prisons’ yards, or in the prisons’
armories outside the secure perimeter.

The problem, however, is that in situations where aggressively dangerous inmates, who
often have home-made lethal weapons, are physically attacking correctional officers,
there is little or no time for the warden fo authorize the use of pepper spray and get it to
the endangered officers so they can protect themselves. The correctional officers are
left to defend themselves with the two things they are authorized to camy: keys and a
walkie-talkie radio.

This concludes my statement. | thank you for your attention and will be happy to answer
any of your questions.
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Mr. WoLF. Thank you for your testimony, it is very powerful. We
did approve reprogramming the other day for the Bureau of Pris-
ons.

Secondly, and Mr. Fattah and I are going to put in a bill for a
national commission looking at the whole prison system.

And on the pepper spray we will certainly take a look at it. Con-
gressman Morgan Griffith has raised that issue with me, so what
we will do is together we will call the Bureau of Prisons up to-
gether and we will talk to them.

So we will

Mr. MiLLs. Greatly, greatly appreciated. Thank you so much.

Mr. FATTAH. Thank you for your testimony.

Mr. MiLLs. Thank you, sir.

Mr. WoLF. All right, next Davis Hansberger of Midwest Trade
Adjustment Assistance Center.

THURSDAY, MARCH 21, 2013.

MIDWEST TRADE ADJUSTMENT ASSISTANCE CENTER

WITNESS
DAVID HANSBERGER, EXECUTIVE DIRECTOR

Mr. HANSBERGER. Thank you, Mr. Chairman for the opportunity
to testify before this committee, and thank you, Mr. Fattah, regard-
ing appropriations for the TAA for firms program administered by
EDA at the U.S. Department of Commerce.

On behalf of thousands of small—is that on now? Okay. On be-
half of small—thousands of small American manufacturers I want
to thank you and the members of this committee for your past sup-
port of this critical program.

My name is David Hansberger and I started working with the
TAA for firms program in 1988, and since 2008 I have been the di-
rector of the Midwest Trade Adjustment Assistance Center.

We respectfully request that Congress continue to appropriate
$16 million in fiscal year 2014 for the TAA for firms program.

Despite the small budget the program delivers a big impact and
I would like to illustrate that with my remarks in three areas
today.

History, operations, and successes.

The TAA for firms is focused on small to medium sized manufac-
turing companies that lost significant numbers of customers and
sales due to lower priced imports, but these companies have not
closed down, they have not moved their manufacturing overseas,
they are staying in the U.S. communities and fighting for business.

The TAA for firms helps these manufacturers to train workers,
improve productivity, grow domestic, and export sales.

Operationally program staff works with each individual company
to establish their eligibility and then write a specialized business
plan that looks at strengths, weaknesses, threats, and opportuni-
ties, and then specific projects are detailed and then implemented
by independent private sector consultants and service providers,
with the manufacturing firm paying half the bill and the program
paying half the bill.
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This operational structure makes sure that the projects are care-
fully designed, reviewed, prioritized, and focused to deliver a posi-
tive and cost effective result.

And the manufacturing companies have their own skin in the
game because they have to pay half the bill too.

Projects we cost share with our clients cover a wide range of
needs and are all focused on expanding their customer base, grow-
ing sales, and making their product more efficiently.

Examples of these projects include achieving recognized quality
standards like ISO 9000, developing new products, updating
websites for e-commerce, export development, and on and on.

Firms adjust and generally leave the program within three to
five years and the success has been very real.

The success is documented by both a recent GAO study of per-
formance and an Inspector General study of cost effectiveness.

The IG found that the program has a very low overhead with 82
percent of funds going to serve and benefit manufacturers, and
GAO determined that companies in the program demonstrated a
five percent growth in sales.

Now, these companies turned around after a decline of 18 per-
cent in sales to that 5 percent growth, and GAO also found there
is a statistical significance between participating in the program
and making that turn around.

This growth can be found in companies such as an Illinois die
caster that has been rewarded the Precision Metal Forming Asso-
ciation training award and the Hitachi Pioneer award, both related
to projects through the TAA for firms program, or a Pennsylvania
company from the first district that makes industrial and scientific
measuring equipment and worked with the program to update
their website and attract more sales.

So what we have here is a program that targets small manufac-
turers that were losing sales and shedding employees and turns
them around into sales and employment growth within a few years
at low cost.

We hope TAA for firms will be viewed by Congress as separate
and distinct from other trade adjustment assistance programs. The
results are strong enough to stand independently in any format
that Congress should see fit to define the program.

TAA for firms is the model of a cost effective, flexible, and effec-
tive program that could work well or better on a broader scope.

The consistent message is that the program works to grow small
manufacturers in a cost effective way.

While many are talking about the need to support small busi-
ness, grow exports, and support manufacturing jobs, here is a pro-
gram that does all three, and it does it in a cost effective model
that is time tested and works well.

Your support for level funding will certainly allow this work to
continue and achieve the successful trends that are documented.

Thank you very much for your time and attention and the oppor-
tunity to summarize this small but important program. I would be
happy to answer any questions.

[The information follows:]
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Thank you, Mr. Chairman, for the opportunity to testify before this commitiee regarding
appropriations for the Trade Adjustment Assistance for Firms (TAAF) program administered
by the Economic Development Administration at the U. S. Department of Commerce. On
behalf of thousands of small American manufacturers, I want to thank you, and the members of
this Committee, for your past support of this critical program. My name is David Hansberger,
and I started working with the TAAF program in 1988, and since 2008 I have been the Director
of the MidWest Trade Adjustment Assistance Center. I also serve as a member of the Board of
Directors of the American Business Council, Inc. a 501(c)(6) organization dedicated to
promoting free and open global trade for American manufacturers. We respectfully request that
Congress continue to appropriate $16 Million in Fiscal Year 2014 for the Trade Adjustment
Assistance for Firms program. Despite the small budget, TAA for Firms delivers a big impact. I
would like to focus my remarks on three areas: History, Operations, and Successes.

Trade Adjustment Assistance for Firms was created in the Trade Act of 1974, and was expected
to be needed for a temporary period of five years. As you may have noticed, import
competition has continued to be a concern for this country ever since 1974, and Congress in
your wisdom has continued the TAA for Firms program through today. The TAA for Firms
program differs significantly from the TAA for Dislocated Workers program administered at
the Department of Labor, with much tighter requirements for entry, and a requirement of 1/60th
fewer dollars. The intention of the program is to connect with small-to-medium sized
manufacturing firms that have lost significant numbers of customers and sales due to lower
priced imports, but which have not closed down, or moved their manufacturing overseas.

These are companies that are staying in American communities and fighting for business. TAA
for Firms helps these manufacturers train workers, improve productivity, and grow domestic
and export sales. Congress should be proud of its creation.

Operationally, the MidWest TAAC is a private, non-profit consulting firm, one of 11 such
centers that contract with the Economic Development Administration (EDA) to manage TAA
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for Firms throughout the country. My office serves manufacturers in Illinois, lowa, Minnesota
and Wisconsin, and our task is to identify eligible firms that manufacture or provide related
services, and which have been hurt by import competition.

TAA for Firms operates by providing cost-shared assistance to implement specific consulting
and technical service projects that are designed to improve the company’s competitiveness,
move them forward, and help them grow, thus maintaining and creating jobs. Each of the
individual TAACs works with their manufacturing firm clients to establish their eligibility, and
then to write a specialized business plan that looks at strengths, weaknesses, threats, and
opportunities. Specific projects are then detailed to address the weaknesses, build upon the
strengths, guard against threats, and take advantage of opportunities. These projects are
implemented by independent, private sector consultants and service providers, with the
manufacturing firm paying half the bill, and the federal program paying half the bill. This
structure makes sure that the projects are carefully designed, reviewed, prioritized, and focused
to deliver positive and cost-effective results. And the manufacturing companies have their own
“skin in the game” because they have to pay half the bill, too. With our key involvement, and
the engagement of the manufacturing company in its project creation, the program is able to
focus projects on what is needed now, not what was the hot topic 5 years ago. The training that
is provided is done at the highly customize, granular level, and is tied to real jobs and current
needs. This is a critical point. When TAA for Firms and the company spend any money on job
training, it is done so to preserve an existing job or create a next generation job in the company.
The training cost is attached to an immediate job need and skill set... not training for skills that
may not be required in the workforce. This process has proven to work very well, with
companies turning from declines in sales and employment to growth and success.

The projects we cost~share with our clients cover a wide range of needs, and are all focused on
expanding their customer base, serving customers better, and making their product more
efficiently. Examples of these projects include achieving recognized quality standards like I1SO
9000, developing new products, updating websites to reach more customers and provide
information on the new quality registration and new products, adjusting work flow for higher
throughput, improving distribution and marketing, improving financial management, training
workers on new equipment and procedures, export development, and on and on. Because of
limited funding in the program we try to complete, on average, one project per year with each
client in the program. We average about $30,000 cost on each project. On average, firms adjust
and generally leave the program within 3 to 5 years. The success has been very real.

The success of the TAA for Firms program is documented by both a recent General Accounting
Office study of performance, and an Inspector General’s study of cost effectiveness. While the
1G found that the program has a very low overhead, with 82% of funds going to serve and
benefit the manufacturers, the GAO determined that the companies have demonstrated growth
of 5% in sales. Not only did the companies turn from a decline of close to 18% in sales before
they entered the TAA for Firms program, but GAO found that there was statistical significance
between participating in the program and making the turnaround. This growth can be found in
manufacturers that are working with the program, such as a Pennsylvania sports apparel
company that has hired 25 new workers directly related to TAA projects. Or an Illinois die
caster that has been awarded the Precision Metalforming Association Training Award, and The
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Hitachi Pioneer Award, both related to projects through the TAA for Firms program. Or the
Pennsylvania company from the 1* District that makes industrial and scientific measuring
equipment that worked with the program to update their website and attract more sales, and
ended up attracting a healthy buyer for the whole company.

So what we have here is a program that targets small manufacturers that are already losing sales
and shedding employees, and turning that around into sales and employment growth within a
few years, at low cost. It doesn’t require years of trade investigations; it doesn’t require that the
government develop the answers; and it doesn’t require the application of outdated training or
operational models.

TAA for Firms is a unique federal initiative focused exclusively on small-to-medium sized
companies. In the Midwest, our smallest client is about $500,000 in sales, our largest is $500
million, and our average client has 85 employees and $18 Million in sales. On the national
level, the average size parameters are very similar. At the end of 2012, our 890 active clients
nationally demonstrated an increase in sales since they entered the program of 25.8%, and an
increase in employment of 6.6%. This is in comparison to the BLS data for manufacturing
employment showing a 14.4% decline in jobs over the past 6 years.

Some success stories of individual companies work with the TAA for Firms program can
provide more understanding.

EXAMPLE 1 -A Wisconsin manufacturer of custom solenoids was experiencing tough
competition from Asian importers in the automotive, recreational vehicle, motorcycle and
industrial application markets. Several key customers moved their purchases to overseas
providers with cheaper prices, resulting in a 21% decline in sales, forcing the company to lay
off workers. The company was Certified into the Trade Adjustment Assistance for Firms
program in June 2010. The manufacturer was able to enhance marketing tools with two
projects in late 2010 that helped attract new domestic and international customers. In
addition, the firm was able to cost-share export development assistance early in 2012,
including research and marketing material translation. As a result of utilizing the Trade
Adjustment Assistance for Firms Program, the manufacturer’s exports have grown
dramatically, with sales up $5 million and employment up 27 workers since they entered the
program.

EXAMPLE 2 -A Virginia company that all the experts say shouldn’t be able to survive in America
was experiencing heavy competition from imports. The company makes leather shoes, and
had experienced what all shoe companies had seen. Sales were down 69%, employment
down 17% and profits were only a memory. The company began working with the Mid-
Atlantic Trade Adjustment Assistance Center, and focused on five major projects: E-commerce
to generate revenue, new product development and new website development for longer
term growth, RFID system implementation for cost control, and Six-sigma consulting for
improved operations and quality. Since they entered the TAA for Firms program, the company
has not only survived as one of the few leather shoe manufacturers in the country, but they
have seen a 97% increase in sales, and a 22% increase in employees.
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EXAMPLE 3 —An integrated metals manufacturer in the 1* District of Maryland has worked on
7 small projects through the Trade Adjustment Assistance program after documenting import
impact and declining sales and employment. Projects have focused on improving quality
procedures, systems, and registration, including Certification to the {SO 9001:2008 standard.
This has allowed the company to pursue sales as a defense subcontractor, and attract new
private sector customers as well. Since beginning work with the program, the company has
achieved their first profitable year since 2006, and has shown gains in productivity and return
on human capital.

EXAMPLE 4 — A conveyor manufacturing company from the 10" District of Virginia
experienced significant import impact, with a 34% sales decrease and an employment decline
of 12%. The company was able to show eligibility and enter the Trade Adjustment Assistance
for Firms program, and began to implement 10 small projects over a period of 3 years. The
company implemented Lean Manufacturing, updated their website and marketing materials,
conducted employee training, and reached new customers through an updated trade show
design. These projects were all cost-shared with 50% of the funds coming from the TAA for
Firms program, and 50% paid by the company itself. The results were very good, with a 109%
sales increase, and a 21% increase in employment. The industry noticed the improvement,
and a competitor decided to buy the company for their significant and continued growth
potential.

In the future, we hope TAA for Firms will be viewed by Congress as separate and distinct from
other Trade Adjustment Assistance programs. We feel that the program results are strong
enough to stand independently, in any format that Congress should see fit to redefine the
program. TAA for Firms is the model of a low-cost and flexible program that provides modest
seed money allowing companies to reverse declining trends and gain stability toward robust
growth.

TAA for Firms should not be lumped with the Dislocated Workers program because the Firms
program is saving jobs, and allowing thousands of workers to hold onto their jobs so that they
never require dislocated support and services. Our price tag for saving jobs is exponentially less
than the Billions used to adjust workers who lose jobs due to company closures, downsizing,
and outsourcing. We hope Congress will review this program’s authority and funding as a
separate, distinct, and proven successful remedy for trade inequities and community
development.

Whether you measure the TAA for Firms program by the success stories of individual
companies, or the data compiled by the national network of TAACs, or the independent reviews
of the GAO and the IG, the consistent message is that the program works to grow small
manufacturers in a cost effective way. While many are talking about the need to support small
businesses, grow exports, and support manufacturing jobs, here is a program that does all three,
and delivers cost-effective growth in an existing, tested model.
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The TAA for Firms program continues to be an effective model for integrating, combining, or
expanding efforts to grow manufacturing, deliver worker training, and expand exports now and
in the future. Your support for an appropriation of $16 Million in FY’ 14 will certainly allow
this work to continue and achieve the trends we see in this sector of American manufacturing
thanks to the TAA for Firms program. Thank you very much for your time and attention, and
the opportunity to summarize this small, but important program. I would be happy to answer
any questions.
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Mr. WoLF. Thank you very much, I appreciate your testimony.

Mr. Fattah.

Mr. FATTAH. I appreciate the program and your work and thank
you very much.

Mr. HANSBERGER. Thank you.

Mr. WoLF. Thank you.

Joe McKinney with the National Association of Development Or-
ganizations. Welcome.

THURSDAY, MARCH 21, 2013.

NATIONAL ASSOCIATION OF DEVELOPMENT
ORGANIZATIONS

WITNESS
JOE McKINNEY, EXECUTIVE DIRECTOR

Mr. McKINNEY. Thank you.

Mr. WoOLF. Your full statement will appear in the record.

Mr. McKINNEY. Thank you.

Chairman Wolf, ranking Member Fattah, thank you for taking
time particularly on this hectic day to allow me to testify on the
importance of including $257.5 million in funding for the U.S. Eco-
nomic Development Administration for fiscal year 2014.

My name is Joe McKinney and I am the executive director of the
National Association of Development Organizations. We represent
over 400 regional development organizations across the country.

I am hear to speak to you today about the importance of EDA
particularly in rural America.

As the overall U.S. economy has struggled to recover from the
great recession areas served by our members are particularly—
have felt acute impact. In these communities the loss of a relatively
few number of jobs can have a devastating effect.

I am well aware of the financial constraints faced by this sub-
committee, the needs of all the agencies covered by your bill have
important roles to play, and all are faced with the ongoing budg-
etary pressure.

As you mentioned earlier today absent a grand bargain that com-
prehensively addresses tax in a time of reform I feel that domestic
discretionary spending will continue to bear the brunt of debt re-
duction.

While NADO was disappointed with the EDA’s budget and pro-
posed continuing resolution I believe EDA has demonstrated real
results and that the agency can clearly show the benefits returning
to the fiscal year 2012 funding level.

Let me briefly discuss what makes EDA unique.

As you know EDA is the only federal agency with the sole mis-
sion of fostering economic growth and creating high quality jobs.

Planning grants are used to ensure a community has the nec-
essary resources to attract new businesses, and the infrastructure
grants ensure that new businesses have the primary public serv-
ices needed to locate and expand.

The economic development districts have conducted hundreds of
successful projects and regions all across the nation.
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My complete statement has some of the examples of successful
EDA grants and I urge members of the subcommittee to read that.

I also want to share with you the critical importance of insuring
that EDA’s resources are focused on the programs used most often
and most effectively by EDDs across the country.

EDDs primary benefit from planning and infrastructure grants.
Rural regions must rely on assistance from EDA to help provide
the building blocks to spur economic growth, and we believe EDA
grants should remain competitive and accessible to all rural re-
gions without regard to population and unattainable match re-
quirements.

Funding opportunity should never be placed out of reach of com-
munities that most desperately need assistance.

In conclusion EDA grants have a critically important role in the
lives of rural Americans. Without EDA grants these localities sim-
ply wouldn’t be able to afford to provide basic planning services
and infrastructure necessary to maintain a thriving community.

The $36 million difference in EDA grants from fiscal year 2012
budget to the proposed CR represent precious resources to rural
America.

As I mentioned earlier, these days every resource is precious for
sure.

My goal today has been to show how these additional funds for
EDA will have a substantial impact on hundreds of small and rural
communities across the Nation.

The committee’s report last year acknowledged that EDA has
shifted away from traditional planning and infrastructure grants.
NADO could not agree more with that statement.

I firmly believe that if EDA continues its historic focus on eco-
nomic planning and infrastructure grants rural communities and
small cities will be able to leverage these grants and insure that
today’s generation of new workers do not have to relocate to find
a good job.

We look forward to working with you in the future and I thank
you for the opportunity again to speak with you today and I would
be happy to answer any questions.

[The information follows:]
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Chairman Wolf, Ranking Member Fattah and members of the Subcommittee, thank you
for the opportunity to testify today about the importance of including $257.5 million in
funding for the U.S. Economic Development Administration (EDA) for Fiscal Year 2014,
My name is Joe McKinney and I am the Executive Director of the National Association of
Development Organizations (NADO). 1 plan to discuss three core issues today:

1. What makes EDA unique among the federal portfolio of economic development
programs

2. The impact EDA grants have on rural communities and small metropolitan regions and

3. The importance of EDA maintaining its focus on planning and infrastructure grants

My professional background includes more than two decades in local and regional economic
development. I have served as a County Manager in several small and rural communities as well
as the Executive Director of the Land-of-Sky Regional Council in Asheville, North Carolina. In
that capacity, I worked extensively with EDA and experienced firsthand the benefits that rural
communities receive from EDA’s planning and infrastructure grants.

1 very much appreciate the opportunity to speak to you today about the important function that
EDA grants serve across rural America, especially in distressed communities. As the overall
U.S. economy has struggled to recover from the Great Recession, areas served by NADO
members have often felt a more acute impact, as rural communities lose a higher percentage of
jobs if a primary employer goes out of business. In these communities, the loss of a relatively
small number of jobs can have a devastating effect.

1 am well aware of the budgetary and financial constraints faced by this Subcommittee. The
needs of all the agencies covered by your FY 2014 bill have important roles to play and all are

BEGIONAL STRATEGIES, PARTHERSEIFS AND SOLUTIONS. AMERICA’S REGIONAL DEVELOMEENT ORGANIZATIONS
400 NORTH CAPITOL STREET, N.W. | SUITE 390 | WASHINGTON, DC 20081 | 202.624.7806 | INFOCDNADO.ORG | NADO.ORG
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faced with ongoing budgetary pressure. Absent a “Grand Bargain” that comprehensively
addresses tax and entitlement reform, I fear that the domestic discretionary account will bear the
brunt of debt reduction.

Yet with the resources available, I believe EDA can demonstrate real results with the funds
Congress has made available and the agency can demonstrate the benefit of returning to the FY
2012 funding level. I want to take a few minutes of your time today to discuss the impacts that
would be felt in rural communities if the subcommittee provides $257.5 million in FY 2014,

First, I would like to start by discussing what makes the U.S. Economic Development
Administration (EDA) unique among the portfolio of federal economic development
programs. The flexibility, partnership structure and accountability of EDA’s programs are
exceptional within the federal system.

As the Subcommittee knows, EDA is the only federal agency with the sole mission of fostering
economic growth and creating high quality jobs in the United States through strategic planning

and investments. It is clear that EDA offers the best platform for accelerating economic growth
in rural America.

Through its network of regional and local partners, EDA helps distressed communities and
regions identify and address their needs, challenges and assets. EDA matching funds serve as a
catalyst for change, whether through feasibility studies at the front-end of business development
projects, financing that completes larger funding packages or for basic infrastructure that private
industry expects local communities to provide.

Grants funded by EDA help rural communities and small cities prepare for the jobs of the future.
Planning grants are used to ensure a community has the necessary resources to attract new
industries and the infrastructure grants ensure that new businesses have the public services
needed to locate and expand.

Second, I want to highlight the real impacts EDA grants have on rural communities and
small metropolitan areas.

The economic benefit of EDA grants is easy to demonstrate. According to an independent
analysis conducted by Grant Thornton and ASR Analytics in 2008, EDA’s public works program
has a significant impact on employment levels in communities where EDA investments are
made. The researchers found that EDA generates “between 2.2 and 5.0 jobs per $10,000 in
incremental EDA funding, at a cost per job of between $2,001 and $4,611.” These findings
mirror an exhaustive national study of EDA’s public works and economic adjustment assistance
programs by Rutgers University and a consortium of researchers in 1998 which found that
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EDA'’s job creation and private sector leveraging ratios are highly cost effective and rank at the
very top of any public economic development agency.

It is critically important to understand that the relatively small grants given by EDA to rural
communities have a disproportionally large impact. A planning grant for $60,000 can help a
rural county or small town examine the needs of their community and determine what assets are
needed to produce economic growth. Again, a relatively small infrastructure grant up to $1
million to build a new road or extend water and sewer services to a new industrial park have
impacts far greater than the same dollar amount would have in an urban area. Let me share just a
few examples from NADO members.

In Missouri, EDA played an instrumental partnership role with an Economic Development
District (EDD) and numerous other entities in assisting a small aluminum smelter, Bodine
Aluminum, pursue new business opportunities. The company needed a new location to place a
spin-off business that would utilize a new vacuum aluminum smelting technique. In leveraging
EDA’s public works assistance with other public sector resources and significant private sector
investment, the new business was established in Troy, Missouri. Since then, the company has
become part of Toyota North America and manufactures engine components for Toyota
assembly plants across the country. Through limited seed capital by EDA, the company has
created 850 local well-paying jobs in this small town and now offers multiple opportunities for
additional spin offs and development.

Great Falls, Montana, a small city of approximately 55,000, has had numerous successes with
EDA grants. A revolving loan fund (RLF) with seed capital from EDA has been used to attract
numerous businesses to northern Montana. National Electronic Warranty renovated a historic
building in downtown Great Falls and created 685 new jobs. AvMax used RLF funds to
overhaul an airline facility, which currently employs 109 people. Centene built a Medicaid
claims center that employs 278 people and Pasta Montana built a food processing center that
employs 75 people.

In just one community of 55,000, an RLF funded by EDA has helped businesses create nearly
1,150 jobs. In a small city, the addition of over 1,000 jobs breathes new life into the economy,
expands the tax base and makes the location primed for further economic expansion.

These types of successes are produced on a daily basis by EDDs across the country. While I
understand that challenging economic times have placed strain on your Subcommittee’s
allocation for several years, I want to stress the benefits from increasing EDA’s budget to the FY
2012 level. An increase of $36 million for programmatic grants would provide for
approximately 600 planning grants, based on an average grant of $60,000. It would provide 36
additional large public works projects of $1 million each. It can provide an additional 360
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economic adjustment grants at an average of $100,000 to help communities that have seen
industries close or relocate overseas prepare the ground for the businesses of the future.

1 do not want to diminish the importance of others who have testified before you today about the
benefits of certain agencies or programs. [ simply list these facts to demonstrate that the FY
2012 funding level for EDA would have an enormous impact across hundreds of small and rural
communities.

Third, I want to share with you the critical importance of ensuring that EDA’s resources
are focused on the programs used most often and most effectively by EDDs across the
country.

The Economic Development Administration was founded with the purpose of providing
resources for rural communities to plan for and build the infrastructure necessary to promote
economic growth. As such, the EDDs that have partnered with EDA over the past 40 years
primarily benefit from planning and infrastructure grants. These grants are tailored for EDDs
based on the characteristics of the regions they serve.

As I stated earlier, the primary purpose in the creation of EDA was to provide the resources to
help leverage private investment in distressed communities. While it is important to examine
new opportunities for investment, it is essential that EDA remain committed to the core mission
of partnering with local and regional governments to provide the basic infrastructure to build
communities.

Larger metropolitan areas across the nation often have greater access to other funding
opportunities that foster economic development in urban areas. Rural regions, however, must
rely on assistance from EDA to help provide the building blocks that spur community
development and economic growth. Our organization remains committed to ensuring that EDA
grants remain competitive and accessible to all rural regions without regard to population and
unattainable match requirements. Funding opportunities should never be placed out of the reach
of communities that most desperately need EDA assistance.

In conclusion, EDA grants serve a critically important role in the lives of rural Americans.
Economic Development Districts, which often serve counties and towns with only one or two
full-time staff, use the relatively small planning grants to study the infrastructure and public
services that will be needed to maintain a thriving community. Without EDA grants, these
localities simply wouldn’t be able to afford to provide these basic public services. Without this
important funding, industries that are currently located in rural communities may choose to
relocate to regions with better infrastructure, and the towns they once supported with jobs and
tax revenue will decline and evaporate.
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I know you have taken an active role in providing incentives for U.S. manufacturers that have
transferred operations overseas to bring those jobs back to our shores and that your FY 2013 bill
included $5 million for the Commerce Department to study what incentives would be most
effective. I think the EDDs that use EDA grants are best suited for these manufacturers. In
many cases they already have a workforce with the necessary skills or the ability to retrain for a
new skill set. The cost of living and doing business in rural communities and small cities make
them more attractive than larger urban areas, while maintaining access to the national
transportation system or roads, rail, air and water. These communities will produce high quality
and affordable goods and reinvigorate manufacturing opportunities in America.

The request I make today on behalf of NADO members is for you to fund EDA at the FY 2012
level of $257.5 million, an increase of $36 million from the current funding level proposed in the
Continuing Resolution. [ will never suggest to you and the members of the subcommittee that
this is a small amount of money. These days, every federal dollar is precious. Instead, my goal
today has been to show that these additional funds for EDA will have a substantial impact on
hundreds of small and rural communities across the nation.

Rep. John Duncan recently told NADO members that rural communities “ask for less and
appreciate more” the resources they receive from Washington. A rural county or EDD is skilled
at taking relatively small grants and producing real impacts for the areas they represent. If EDA
provides an infrastructure grant that allows an employer to bring 100 jobs into a town of a few
thousand, it quite possibly could keep that town from disappearing.

I firmly believe that if EDA continues its historic focus on economic planning and public works
infrastructure grants, rural communities and small cities will be able to leverage these grants and
ensure that today’s generation of new workers do not have to relocate to find a good job. They
are the natural place for U.S. companies to relocate manufacturing operations and would play an
important role in accelerating economic growth throughout the country.

NADO members look forward to working with you in the future. I would be pleased to answer
any questions.
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Mr. FATTAH. Well, let me thank you.

EDA I think is the most important economic development agency
we have in terms of reaching all communities and types of commu-
nities throughout the country. And I know not just in rural areas
but in Philadelphia there was an EDA grant that helped establish
a neighborhood campus of the community college up in northeast
Philadelphia and it is very, very and vital funding.

So thank you for your testimony today.

I would make note that there was some discussion about whether
this hearing should go forward today given all of the other activi-
ties here in the House, and the chairman determined that it would
inconvenience so many people who have come to testify that we
should proceed.

So even though it seems a little disjointed that members have to
come and go, this is—we have all of your testimony in the record
and we appreciate it.

Mr. McKINNEY. Thank you.

Mr. FaTTAH. Thank you.

Mr. CULBERSON [presiding]. Tom Skalak from the University of
Virginia. If you could turn your microphone on, sir, and turn your
ISlia{niek ;I‘here you go. Very good. Thank you very much. Is it Dr.

alak?

THURSDAY, MARCH 21, 2013.

UNIVERSITY OF VIRGINIA

WITNESS
THOMAS C. SKALAK, VICE PRESIDENT, RESEARCH

Mr. SKALAK. Dr. Skalak.

Mr. CULBERSON. Dr. Skalak. Thank you very much for being
with us today and we look forward to your testimony. Your state-
ment will be entered into the record in its entirety.

Thank you, sir.

Mr. SKALAK. Thank you, Mr. Culberson and staff of Chairman
Wolf and Mr. Fattah. It is good to be back this morning with you.

I represent—good afternoon again, Mr. Wolf.

Mr. WoLF [presiding]. Is this the guy, William and Mary?

Mr. SKALAK. Yes, Chairman Wolf, we consider that an excellent
second choice. It is a pleasure to see you again.

I represent the University of Virginia as the vice president for
research.

UVA urges the subcommittee to support the highest possible
funding levels for federal science agencies in the fiscal year 2014
budget, particularly NSF, space technology, science, and aero-
nautics programs at NASA, and the Economic Development Admin-
istration, EDA.

Investments in these agencies help universities make discoveries
at the frontiers of knowledge, engineer new technologies that solve
national challenges, and power our innovation-based economy.

But today I really want to tell you a personal story.

Two summers ago I took my son, Scott, who was ten years old,
we took him on a canoe trip down the Shenandoah River, which
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you may be familiar with, we paddled down the 13-mile stretch of
that very historic river. We still run through several miles of wil-
derness area whether farms, there is no real civilization there,
catching some fish, it was a very hot day, we had to dip our hats
in the water to keep cool. It was about 100 degrees.

And we came around a bend in the river and on the left-hand
side on the bank we saw a nest with two bald eagles. One of them
flew up into the air, the other one couldn’t fly up into the air. At
first we thought he was just protecting the nest, but he actually
had an injured wing.

So we had to pass on by because you are not allowed to interfere
with the nests of eagles. And so we were hopeful that it would re-
cover.

We want back last summer and we saw as we came around the
same bend the nest again and the two eagles were there. This time
they both flew up over the tree line.

As you can imagine, you know, we were happy to see that, and
that is a sight that of course my son who was then 11 would prob-
ably never forget.

So I am telling you this story because just like that eagle that
took the time to heal and then fly up that is the state of our Amer-
ican economy right now.

And you spoke earlier, Mr. Culberson about your grand children
and paying our way forward for them. Well, we need the strength
and resources to soar again also.

Now last week I was with the vice president of an American For-
tune 500 company and he said to me, America has the capital, the
drive, and the creativity at a level that far surpasses any other na-
tion in the world.

In a report just last week issued, which I can send you by Merrill
Lynch and Bank of America, reported through analysis that cash
reserves in American corporations as a ratio to market cap of those
same companies has never been higher than in the past 25 years.

Now that cash is going to come off the sidelines in the future and
it has to have a place to go. It needs to go into American innovation
otherwise it won’t. And the only way it will have American innova-
tion to go into is through federal investments in innovation. It is
the only way to instill the confidence that that cash will find a
place for investments. Markets cannot accomplish that task.

So I would like to thank you, the committee, Chairman Wolf in
particular for your championship of the federal science agencies. I
hope you will continue to support them and increases for the agen-
cies, because this is the only way to create the new discoveries and
the confidence needed for that cash to come off the sidelines and
create long-term economic growth in America. It won’t happen any
other way, and your investments in these science agencies is what
allows that to happen.

Thank you very much.

[The information follows:]
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Testimony Regarding the FY 2014 Budget Request
Submitted March 15, 2013 to the
Subcommittee on Commerce, Justice, Science, and Related Agencies
U.S. House Committee on Appropriations by
Thomas C. Skalak, Vice President for Research
University of Virginia

This testimony is submitted for the record on behalf of the University of Virginia, a non-profit
public institution of higher education located in Charlottesville, VA. The University sustains the
ideal of developing, through education, leaders who are well-prepared to help shape the future
of the nation. In fiscal year (FY) 2012 the University received research awards totaling over
$307 million from all sources (federal and state agencies, industry and private foundations). Of
this amount, $203 million, or 66 percent, came from federal grants and contracts.

As the Vice President of Research and on behalf of the University of Virginia (UVa), | urge the
Committee to support the highest possible funding levels for the federal science agencies in
the FY 2014 budget, including for the National Science Foundation (NSF), Space Technology at
the National Aeronautics and Space Administration (NASA), NASA Aeronautics, and proposed
manufacturing programs at NSF and the Department of Commerce. |also urge you to support
robust funding for NASA Science and the Economic Development Administration (EDA).

investments in these agencies will help universities make new discoveries at the frontiers of
knowledge, conduct critical research, design and engineer new technologies that that solve
national challenges, and power our innovation-based economy.

UVa is aware of the difficult budgetary decisions facing the Congress in the coming years, yet
federal investments in science and engineering remain absolutely critical to spurring innovation
and driving the economy. According to Science Works for US, a project of the Association of
American Universities (AAU), the Association of Public and Land-grant Universities {APLU), and
The Science Coalition, federal funding for research is now at the lowest level {in real dollars) in
the past decade.

More than half of our economic growth in the United States since World War li can be traced to
science-driven technological innovation. The platform for this innovation has been scientific
and engineering research conducted at universities and supported by the federal government
through agencies such as NSF, NASA, and the Department of Commerce.

Considering the tight budget conditions that the Country faces, it is imperative to continue to
make strategic investments in critical areas of science and engineering that will produce
technological innovation and societal benefit. For example, UVa supports the Advanced
Manufacturing Partnership to power our state’s manufacturing base and help advance
technologies to address challenges in energy, health, and security.
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In Virginia, UVa has partnered with Virginia Tech and Virginia State University to create the
Commonwealith Center for Advanced Manufacturing (CCAM] at a new Rolls-Royce
manufacturing site in an impoverished section of Prince George County. Along with private
partners such as Rolls-Royce North America, Siemens, and Canon, this research facility is
spurring innovations that can be applied directly to real manufacturing processes and
technologies. CCAM also trains students to become the next generation of manufacturing
technology leaders.

National Science Foundation

The University of Virginia supports the highest possible funding level for the National Science
Foundation (NSF} in FY 2014. Ground-breaking discoveries that spur innovation and help solve
critical societal challenges would not be possible without the foundational work of basic
research. Universities conduct most of the basic research in this country, and NSF is a critical
funder of basic research in engineering and computational, physical, environmental, social, and
biological sciences. In the last fiscal year, researchers at UVa received over $24 million in
competitive NSF grants that support research in all areas of science and engineering.

NSF funding has allowed faculty and students at UVa to conduct ground-breaking research to
improve our nation’s wireless networks, advance technologies to transform solar energy into
liquid fuel, develop cutting-edge heating and cooling technologies, understand how
environmental change impacts coastal ecosystems, and revolutionize tissue regeneration of
nerves and ligaments, among many other initiatives. Funding has also supported critical
efforts to increase the number of women and minority students in STEM fields, enhance
teacher training, develop improved curricula for elementary school students in math and
engineering, and extend pathways for community college students to earn four-year degrees in
fields such as engineering. NSF is at the forefront of efforts to ensure that basic research is
transformed into products and knowledge that improve everyday life and grow our innovation
economy. UVa has utilized NSF funding to create improved networks between the university
and industry in fields such as bioengineering to enhance innovation and create new jobs.

Specifically within NSF, we support robust funding for Research and Related Activities, which
funds ground-breaking research across the NSF directorates, and Education and Human
Resources, which funds critical education efforts.

Economic Development Administration (EDA)

1 urge the Committee to provide the highest possible funding for the Economic Development
Administration (EDA). EDA’s mission is to lead the federal economic development agenda by
promoting innovation and competitiveness, preparing American regions for growth and success
in the worldwide economy. No other federal agency provides funding for local, state, and
regional partners to create sustainable economic drivers, such as research parks.

UVa supports continued investments in EDA’s i6 program. In September 2012, UVa partnered
with all universities in the state and many corporate partners to establish the Virginia
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Innovation Partnership (VIP) with $1 million in funding from EDA’s i6 program. VIP, a proof of
concept funding network to support rigorous market-facing development of new technology
across the Commonwealth of Virginia, links six planning districts, all of Virginia’s research
universities, five community colleges, over 15 corporate partners, and ten business incubators,
as well as several economic development agencies and crowd-funding organizations. This
year’s funded projects include information technology solutions to traffic congestion,
cybersecurity measures for preventing internet/web attacks, development of a vaccine for
Lyme Disease, and a revolutionary method for cooling computer chips in data centers with
addressable annual markets and job creation valued at over $40 billion. Targeted investments
such as EDA’s i6 have an outsized impact on driving forward the nation’s innovation economy.

UVa supports robust funding for a new Regional Innovation Strategies program, as
authorized in the America COMPETES Act. This program would help build regional innovation
clusters based on the strength of local communities and regions through competitive awards
for activities relating to the formation and development of regional innovation clusters,
including research parks.

National Aeronautics and Space Administration {(NASA)

UVa urges the Committee to include the highest possible funding for NASA Science in FY

2014. Funding for NASA Science is critical to the exploration of our planet and universe that
provides inspiration for future generations, the development of cutting-edge technologies, and
knowledge to protect our country from hazards such as national disasters. UVa also supports
funding of the Space Technology program. This program catalyzes partnerships between NASA,
universities, and industry to develop advanced technologies in areas such as communications,
sensors, robotics, materials, and propulsion.

In addition, UVa supports the highest possible funding for NASA Aeronautics. Aeronautics
research funding supports efforts to develop new materials, alternative fuels, and the Next
Generation Air Transportation System. Aeronautics is also a critical funder of hypersonics
research that could eventually revolutionize how NASA launches payloads into space and how
the US Air Force conducts long-range missions. UVa is home to the National Center for
Hypersonic Combined Cycle Propuision, a state-of-the-art center, funded through NASA
Aeronautics, working to provide the analytical foundation for the development of advanced
engines for a future hypersonic aircraft. Sustained funding for NASA Aeronautics ensures the
nation’s leadership in next-generation flight piatforms.

As a member of the National Institute of Aerospace (NIA), a non-profit research and graduate
education institute, UVa and other consortium members work with the NASA Langley Research
Center to conduct leading-edge aerospace and atmospheric research, develop new
technologies for the nation and help inspire the next generation of scientists and engineers.
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Investing in U.S. “Innovation Security” — All Agencies

UVa recommends that Congress and the Administration consider the creation of a new
program at each of the federal science agencies to support proof-of-concept research and
development at universities. A new program was authorized at the National Institutes of
Health {NIH}, based on this concept, as part of the 2011 Small Business Innovation
Research/Small Business Technology Transfer Research Reauthorization and UVa recommends
its expansion to other research agencies. it is important to note that this initiative should not
be for later stage product development or for more applied pre-commercial research; rather, it
should be for true proof-of-concept research or prototype development best conducted in the
settings where discoveries and innovations perceived to have commercial application are first
developed. Such funding should be allocated after rigorous evaluation by carefully assembled
panels of local experts in transiational and proof-of-concept research — this is key to scaling
success to the national level. Among the criteria for awards under this initiative should be the
demonstrated willingness and capability of a university in engaging project management boards
comprised of industry, start-up, venture capital, technical, and business/market experts.
Additionally, successful applicants for this funding should be required to prove their
performance and agility in managing translational projects stressing market-relevant
milestones, in conducting rigorous oversight and management of such projects, and in their
willingness to withdraw funding from projects failing to reach essential milestones so that
funding can be re-aliocated to projects with more potential.

UVa is devoting significant institutional resources to the process of bringing discoveries to the
marketplace and has experienced considerable success. An independent audit has shown that
our proof of concept funds have led to a 7:1 return on investment after five years and a 42:1
return on investment for the top ten percent of portfolio projects. We attribute UVa’s success
in proof-of-concept research to the now nationally well-known Coulter process, involving a very
diverse review board, in-person final review sessions, milestone-driven projects, quarterly
reporting that is effective in re-directing projects, the “will to kill” projects or re-direct funds if
insurmountable obstacles occur, and excellent networking to the venture capital and private
sector. The key differentiators of this process as we employ it at UVa versus most prior proof-
of-concept funding mechanisms is the in-person diligence on the involved people and ideas,
dedicated project manager, the diverse composition of the board, the urgency of quarterly
reviews, and will to re-direct funds as results emerge.

Conclusion

{ would like to thank the Committee, specifically Chairman Wolf, for your support of the federal
science agencies in these tough budgetary times. While we understand that overall funding is
greatly constrained, t hope that you will choose to support strategic increases for the federal
science agencies that spur innovation, strengthen our technology and economic base, and train
the next generation of scientists and engineers. Further investment in discovery science and
commercialization will help create the new discoveries and technologies essential for long-term
economic growth. | thank you for your consideration of these important issues.
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Mr. WoLF. Well, thank you, we will, and UVA is a great univer-
sity. Two of my kids went there and please give my best to Teresa
Sullivan your president, I think she does an outstanding job and
thank you for your testimony.

Where were you in the bend? Because the Shenandoah River
much of it is in my district, where were you?

Mr. SKALAK. We were in the 13-mile stretch.

Mr. WoLF. Where?

Mr. SKALAK. Between—Ilets see just west of Rock Fish Gap and
then going—going down river.

Mr. WoOLF. But any way, welcome.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony and for your great
work, and even though the chairman says it is a great university
I think I have to agree even though we have a lot of great ones
in Philadelphia, so

Mr. SKALAK. Thomas Jefferson, yes, excellent.

Mr. FATTAH. Thank you.

Mr. WoLF. Great. Thank you.

Mr. CULBERSON. Please pass on to your colleagues that they have
got no better friends than Chairman Wolf, Mr. Fattah, and this
subcommittee when it comes to investing in the sciences, in NASA,
and we all recognize how vital for the future that strategic invest-
ment is and we will be there. Even though we are living on bor-
rowed money that is a priority we have to continue to fund.

Thank you.

Mr. SKALAK. That money is critical for the future of our grand-
children. You bet.

Thank you. Thank you, Chairman Wolf.

[Pause]

Mr. WoLF. Mr. Perry, welcome.

Mr. PERRY. Hi.

Mr. WoLF. Welcome to the committee. Unfortunately we are run-
ning out of time, there is a four-minute time.

Mr. PERRY. Okay.

Mr. WoLF. Your full statement will appear in the record.

THURSDAY, MARCH 21, 2013.

NATIONAL ASSOCIATION OF DRUG COURT
PROFESSIONALS

WITNESS
MATTHEW PERRY, AMBASSADOR OF DRUG COURTS

Mr. PERRY. Okay. Chairman Wolf, Ranking Member Fattah, dis-
tinguished members of the subcommittee, I am honored to appear
before you today to discuss an issue that I have come to believe is
the most important criminal justice reform of our lifetime. Drug
courts.

Last year the House of Representatives had the vision to in-
crease funding for drug courts to $45 million at the Department of
Justice as well as $4 million for veterans’ treatment courts so that
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the men and women who have served this Nation receive the treat-
ment they have earned.

Today I am asking our incredible champions in the House to
maintain $45 million for drug courts, $4 million for veterans’ treat-
ment courts in the fiscal year 2014 budget.

This investment will generate immediate returns by any stand-
ard you choose to measure from unmatched cost savings stemming
from reduced rearrests, law enforcement contracts, and court hear-
ings to lives restored, families reunited, and communities rescued
from the epidemic of drug abuse and crime.

I know firsthand the personal and societal devastation caused by
substance abuse. When I found recovery from prescription drug
abuse I have dedicated myself to helps others.

I realized that as a result of my addiction I have lived by life
completely for myself for the first half of my life and found that the
answers were coming in deciding that the second half of my life
needed to be about service, about others. And this is precisely why
I make it a priority to come to Washington, D.C. and meet with you
about drug courts.

Two years ago, I led a rally at the Capitol with hundreds of drug
court professionals from across the country, we met with members
of Congress and told them of the credible success of programs in
their state.

That same year I was honored to speak at a briefing with the
House Committee on addiction, treatment, and recovery, and it was
then that fellow actor Martin Sheen turned to me and said, Mat-
thew, you are becoming an activist, and I said to him, Martin,
thank you, I feel like an activist, and then I turned to a friend of
mine and said, please go and look up that word because I don’t
know what it means. But I apparently am becoming one.

So every time I visit the Nation’s capital I am reminded of the
outstanding leadership of this great body. So I am here today to
speak to you once again about drug courts.

Drug courts are the single most effective program for getting se-
rious drug addicts into life-long recovery, putting them back to
work, back in school, and back with their families.

I have seen individuals mire in the deepest depths of addiction
transformed by drug courts. I have spoken with veterans who after
years of being unable to sleep without painkillers and alcohol are
now healthy, law-abiding pillars of their community. I have met
children whose families have been served because of drug court and
only drug court.

I have how much time?

Mr. WoLF. Not much.

Mr. PERRY. I got about another page, but I will try to be very
likable and charming.

From saving money to saving lives, from eliminating racial dis-
parities to protecting public safety, from cutting crime, to restoring
families, for coming to the aid of our veterans, to stopping impaired
drivers, drug courts are a budget solution that we cannot afford to
cut.

There are hundreds of other reasons, but for the sake of timing
I will give you four of them.
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First drug courts reduce recidivism at a level unmatched by any
other program by closely supervising participants and keeping
them in treatment long enough to find permanent recovery. Drug
courts are a stabilizing force on our criminal justice system. And
this is an important fact.

Approximately 75 percent of the people who complete drug court
will never be arrested again. When drug court is unavailable due
to budget costs roughly 80 percent of addicted offenders will re-
offend and wind up right back before the judge.

Second, drug courts save this country money. More research has
been published on the effects of the courts than an virtually all
other criminal justice programs combined. The facts are now
known, drug courts have been found to save up to $13,000 for every
individual they serve.

Third, drug courts have stepped up to the growing number of
veterans who face charges stemming from substance abuse to men-
tal health issues.

The wars in Iraq and Afghanistan have taken an unprecedented
toll on our men and women in uniform. While most return home
strengthened by their service, far too many struggle in their effort
to readjust to life outside the military.

Often mental—very close to the end. Often mental health issues
are compounded by substance abuse, family strife, unemployment,
and homelessness ultimately leading to incarceration.

With 30,000 soldiers expected to come home this year we cannot
afford to cut the last line of defense between their healthy future
and a life of mental anguish and self-medication.

Finally, drug courts are being successfully implemented across
the country in states like Texas and New York. Drug courts are re-
ducing the prison population so much so that expensive prisons are
closing their doors.

In small towns like Somerset, Kentucky the drug court is helping
to take back the community from the scourge of prescription drug
abuse.

Today over 2,700 drug courts in the United States annually serve
135,000 seriously addicted prison bound offenders.

Every citizen benefits when one of these drug courts gets an ad-
dicted person clean and sober, pays taxes, and becomes a produc-
tive citizen.

Now, we live of course in unique and uncertain economic times
and there is no doubt that the decisions that you have to make are
not easy, but given the overwhelming evidence of drug court suc-
cess and the billions of dollars that have already been saved I hope
that this is one decision that will be easy.

I strongly urge the House of Representatives to maintain $45
million for drug courts at the Department of Justice and $4 million
for veterans’ treatment courts.

This is something that is doing the right thing and saves money.
I don’t think you can say that about too many things.

So thank you for letting me talk here today.

[The information follows:]
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U.S. House of Representatives, Committee on Appropriations
Subcommittee on Commerce, Justice, Science and Related Agencies
“FY 2014 Members and Outside Witness Hearing”

Testimony of Matthew Perry
March 21, 2013

Chairman Wolf, Ranking Member Fattah, distinguished Members of the
Subcommittee, | am honored to appear before you today to discuss an issue that |
have come to believe is the most important criminal justice reform of our lifetime:
Drug Courts. Last year, the House of Representatives had the vision to increase
funding for Drug Courts to $45 million at the Department of Justice, as well as
include $4 million for Veterans Treatment Courts so that the men and women
who have served this nation receive the treatment they have earned. Today | am
asking our incredible champions in the House to maintain 545 million for Drug
Courts and $4 million for Veterans Treatment Courts in the Fiscal Year 2014
budget. This investment will generate immediate returns by any standard you
choose to measure, from unmatched cost-savings stemming from reduced re-
arrests, law enforcement contacts and court hearings to lives restored, families
reunited, and communities rescued from the epidemic of drug abuse and crime.

| know firsthand the personal and societal devastation caused by substance
abuse. When | found recovery from prescription drug abuse | dedicated myself to
helping others. This is precisely why I make it a priority to come to Washington,
DC and meet with you about Drug Courts. Two years ago, | led a rally at the
Capitol with hundreds of Drug Court professionals from across the country. We
met with Members of Congress and told of the incredible success of programs in
their state. That same year, | was honored to speak at a briefing with the House
Committee on Addiction, Treatment and Recovery. Every time | visit the nation’s
capitol | am reminded of the outstanding leadership of this great body. So, | am
here today to speak with you once again about Drug Courts. Drug Courts are the
single most effective program for getting serious drug addicts into life-long
recovery, putting them back to work, back in school, and back with their families.
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| have seen individuals mired in the deepest depths of addiction transformed by
Drug Courts. | have spoken with veterans who after years of being unable to sleep
without pain killers and alcohol are now healthy, law abiding pillars of their
community. | have met children whose families have been saved because Drug
Court, and only Drug Court, was able to keep their mother from using
Methamphetamine.

From saving money to saving lives, from eliminating racial disparities to protecting
public safety, from cutting crime to restoring families, from coming to the aid of
our veterans to stopping impaired drivers, Drug Courts are a budget solution that
we cannot afford to cut. There are hundreds of other reasons, but for the sake of
time | will give you just four.

First, Drug Courts reduce recidivism at a level unmatched by any other program.
By closely supervising participants and keeping them in treatment long enough to
find permanent recovery, Drug Courts are a stabilizing force on our criminal
justice system and society at-large. Approximately 75% of the people who
complete Drug Court will never be arrested again. When Drug Court is unavailable
due to budget cuts? Roughly 80% of addicted offenders will reoffend and wind up
right back before the judge.

Second, Drug Courts save this country money. More research has been published
on the effects of the courts than on virtually all other criminal justice programs
combined. The facts are now known: Drug Courts have been found to save up to
$13,000 for every individual they serve. Research has also confirmed that the
return on investment far exceeds that of‘any other program. Drug Courts save
$2.21 for every $1 invested. When indirect cost-offsets were taken into account
— such as savings from reduced foster care placements and healthcare service
utilization — studies have reported economic benefits as high as $27 for every §1
invested.

Third, Drug Courts have stepped up to serve the growing number of veterans who
face charges stemming from substance abuse to mental health issues. The wars in
Iraq and Afghanistan have taken an unprecedented toll on our men and women in
uniform. While most return home strengthened by their service, far too many
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struggle in their effort to readjust to life outside the military. Often, mental
health issues are compounded by substance abuse, family strife, unemployment,
and homelessness; uitimately leading to incarceration. Drug Courts and Veterans
Treatment Courts ensure that the criminal justice system effectively identifies,
assesses, and responds to all justice-involved veterans appropriately, keeping
them out of jail and connected to benefits and treatment. With 30,000 soldiers
expected to come home this year, we cannot afford to cut the last line of defense
between their healthy future and a life of mental anguish and self-medication.

Finally, Drug Courts are being successfully implemented across the country. In
states like Texas and New York, Drug Courts are reducing the prison population so
much that expensive prisons are closing their doors. In small towns, like
Somerset, Kentucky, Drug Court is helping to take back a community from the
scourge of prescription drug abuse. Today, over 2,700 Drug Courts in the United
States annually serve 135,000 seriously addicted, prison bound offenders. Every
citizen benefits when one of these Drug Courts gets an addicted person clean and
sober, pays taxes and becomes a productive citizen.

We live in unique and uncertain economic times and there is no doubt that the
decisions you must make are not easy. But given the overwhelming evidence of
Drug Courts success and the billions of dollars that have already been saved, |
hope that this is one decision that will be easy. I strongly urge the House of
Representatives to maintain $45 million for Drug Courts at the Department of
Justice and $4 million for Veterans Treatment Courts.
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Mr. WoLF. Well, thank you very much.

One, I appreciate your testimony that you are willing to come
forward and use your reputation and credibility and that is to your
credit, so thank you.

Secondly, the committee is very, very supportive of drug courts
and I think you can count on that we will continue to fund it.

Mr. Fattah.

Mr. FATTAH. And in the 1980s I helped create the drug courts in
Pennsylvania, and I know of that great work has been done and
I want to thank you for your personal testimony and support for
this initiative, and I think that you have—and the chairman and
this committee, people who are committed both for the drug courts
and to the veterans’ courts in terms of helping our veterans.

And thank you very much.

Mr. PERRY. Thank you.

Mr. WoLF. Mr. Culberson.

Mr. CULBERSON. Thank you—I am chairman of the military con-
struction and Veterans’ Administration Subcommittee on the Ap-
propriations Committee and we do all that we can as well to help
make sure that they are there for the veterans and deeply appre-
ciate your personal testimony and just to reiterate the strong sup-
port that Congress and this committee has to this vital work.

Thank you.

Mr. PERRY. Thank you guys. Great, thanks.

Mr. WoLF. Mr. Keating? Go ahead.

THURSDAY, MARCH 21, 2013.

UNITED STATES CONGRESS

WITNESS

HON. BILL KEATING, A REPRESENTATIVE IN CONGRESS FROM THE
COMMONWEALTH OF MASSACHUSETTS

Mr. KEATING. This is going to be—definitely when I change this
thing there will be definitely a downgrade in pay as I put that over
here. You know, did you ever feel like, you know, in a formal suit
that, you know, in a black tie event your pair of brown shoes that
is maybe—well, thank you.

Mr. WoLF. But I am sure you are going to do well though.

Mr. KEATING. Well, I hope so, Mr. Chairman.

Mr. Chairman, thank you, and Ranking Member Fattah, thank
you, and members of the committee.

You know, I am fortunate in my district as we all feel I think
in our own districts to represent a beautiful coastline area and part
of Massachusetts that is the south shore, the south coast, Cape Cod
and the islands, and in our area, Martha’s Vineyard in Nantucket,
but in our area investments in fisheries management, costal res-
toration, regional ocean planning, competitive grant programs, and
the critical science research makes a difference between a paycheck
and a pink slip in our district.

I would like to begin by urging my colleagues in the committee
to work with me and my peers in providing emergency assistance
for an economic disaster issued by the Department of Commence
in September of last year for the northeast multi-species ground
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fish industry. They are virtually being eliminated right now. This
is an unprecedented declaration by the Secretary in advance of the
2013 fishing season which begins in less than six weeks.

Members of the committee have already received many appeals
from my colleagues as well as from myself on this subject and the
‘lcrgie impact of fisheries disasters on costal communities is incalcu-
able.

Fishermen from coast to coast will face an immediate and irrep-
arable loss of livelihood if we are unable to provide them with the
financial assistance to survive during the next fishing season.
]’[I)‘hese are generations of families that have started small fishing

oats.

I thank you for your previous cooperation, hope that you will con-
tinue to work with me to provide this emergency funding.

In recent years our fishing business has suffered due to inad-
equate data collection that dictates shares. We can and we must
implement fair and effective fisheries management policies while
targeting government abuse and inefficient waste.

To that extent I encourage the committee to provide a robust
funding for the National Oceanographic and Atmospheric Adminis-
tration’s National Marine Fisheries Service.

It is imperative that the National Marine Fisheries Service main-
tain the resources to increase the frequency and accuracy of these
stock assessments that are affecting the livelihood of these fisher-
men, to invest in cooperative research with the industry, and to im-
prove recreational fishing data collection programs.

Another top priority for southeastern Massachusetts is finding
the investments in ocean and coastal management and science.

Massachusetts has set a national standard for implementation
and comprehensive and proactive ocean and coastal management
through our participation in the northeast regional ocean council.
It is through regional ocean partnership grants that the common-
wealth has been able to coordinate and navigate the complex re-
source management conflicts that arise from these promising new
ocean usages.

To this end I hope to see $10 million provided for the regional
ocean partnership competitive grants program.

As many of you all are familiar 2002 brought some of the most
extreme and unprecedented climate events ever recorded. My dis-
trict is just one example of many of the communities dependent on
core habitat restoration and protection, programs that directly ben-
efit these economies and are critical to restoring coastal estuary
habitats.

Thus it is imperative that we provide funding for NOAA’s costal
restoration programs, including the community-based restoration
program, the estuary restoration program, the coastal and estuary
land conservation program.

To recite, there is an undeniable link between restoration and
conservation efforts in costal communities like mine and the econ-
omy.

Furthermore, before coming to Congress I served as a district at-
torney for 12 years, and one of my top concerns has always been
the public safety, particularly during these times of fiscal uncer-
tainty.
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And to that end I would like to request that the Staffing for Ade-
quate Fire and Emergency Response (SAFER) grant programs be
appropriated to match the authorization that we passed in Decem-

er.

In one of my cities, New Bedford fortunately the whole fire de-
partment being inadequately able to respond. In my neighboring
town of Fall River where they had that—it is on oil mill town with
oil soaked buildings and old, you know, types of inventories of
buildings, not only commercially and through housing, and these
people are in peril as a result of it.

So it is critical for fire houses not only in my district by across
the entire country, particularly in the communities I mentioned.

New Bedford where the understaffed men and women are al-
ready serving the needs of multiple communities in the region.

Surely we can find alternatives to stripping the backbone of our
communities. Police officers, ambulance, but particularly with the
(SiAFER grants fire departments of the resources that protect resi-

ents.

This is an issue in which I have been deeply engaged and one
I will continue to pursue through the appropriations process.

Finally I would like to note that one of my first acts as a district
attorney was to initiate a drug court discretionary grant program.
I did that as a prosecutor.

I strongly support funding for the drug court discretionary grant
program which helps to develop treatment in during courts that in-
tegrate substance abuse, mandatory drug testing, and transitional
services for non-violent substance abuse suspects.

The American people understand this is the year of budget con-
straints, but my testimony not only reflects the priorities of my dis-
trict in Massachusetts, but echoes the messages I have heard from
across the country.

We must insure that this budget incorporates effective funding
decisions and encourages efficiencies but doesn’t overlook the crit-
ical needs of Americans of all backgrounds.

Once again, thank you, Mr. Chairman, thank you members of the
committee for your time.

I won’t be available to sign autographs afterwards, but I do ap-
preciate it.

[The information follows:]
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Thank you to Chairman Wolf, Ranking Member Fattah, and Members of the Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies for holding today’s hearing
on funding for Fiscal Year 2014 and for providing me with the opportunity to testify. While I
appear before you to highlight some of my top priorities, I would like to emphasize that I will be
following this hearing with letters to the Subcommittee specifying funding levels for additional
programs that may go unmentioned today.

T have the distinct honor of representing Southeastern Massachusetts, including Cape Cod, the
Islands of Nantucket and Martha’s Vineyard, and the South Coast, including the Port of New
Bedford — the highest grossing commercial fishing port in the continental 48 states. Once the
home of New England’s legendary whaling industry, this region remains inexorably linked to the
ocean and stands in a position to become a global leader in sustainable jobs, new technologies,
and emerging marine industries. For us, investments in fisheries management, coastal
restoration, regional ocean planning, competitive grant programs and critical scientific research
provided under the Commerce, Justice, and Science appropriations bill make the difference
between a paycheck and a pink slip.

First, I must begin by urging my colleagues on the Appropriations Commiittee to work with me
and my peers in providing emergency assistance to the states of Massachusetts, Maine, New
Hampshire, Rhode Island, New York and Connecticut for an economic disaster issued by the
Department of Commerce in September of last year for the Northeast Multispecies (Groundfish)
fishery. This was an unprecedented declaration by the Secretary in advance of the 2013 fishing
season, which begins in less than six weeks, and Members of the Committee have already
received many letters and appeals from my colleagues and me on this subject. I thank you for
your previous cooperation, and hope that you will continue to work with me to provide
emergency funding. :

New England’s fishermen are not alone in their suffering. In 2012, Mississippi oyster and blue
crabs and Alaskan Chinook salmon fisheries were also found to be suffering from an economic
disaster, while Hurricane Sandy devastated the ports of New York and New Jersey. up again
such severe restrictions in allowable catch for the season beginning May 1™ that many of them
are facing the reality of losing their livelihoods and only source of income. The Magnuson
Stevens Fishery Conservation Management Act and the Interjurisdictional Fisheries Act
authorize funding for fishery disaster relief provided that Congress appropriate the necessary
funds. To date, Congress has failed to act and appropriate adequate funding.

The true impact of fisheries disasters on coastal communities is incalculable. Fishermen from
coast to coast will face an immediate and, in some cases, irreparable loss of livelihood if
Congress is unable to provide them with financial assistance to survive the 2013 fishing year.
Sincere attempts by federal and state government and industry alike to combat overfishing and
rebuild stocks have repeatedly fallen flat due to lapses in resources and inaccuracies in research.
In recent years, our fishermen’s businesses have suffered due to inadequate data collection that
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dictates catch quantities. We can — and we must — implement fair and effective fisheries
management policies while targeting government abuse and inefficient waste.

To that extent, I encourage the Committee to provide level funding for the National Marine
Fisheries Service. It is imperative that the National Marine Fisheries Service maintain the
resources necessary to increase the frequency and accuracy of stock assessments, invest in
cooperative research with the industry, and improve recreational fishing data collection
programs. NOAA has committed to conducting an end-to-end review of the flawed stock
assessment process with the assistance of Massachusetts’ very own scientists and resources
throughout this year, but cuts in funding would setback any implementation of the review’s
findings. Further, I hope that Members can work together to assist NOAA Fisheries in their
ability to continue to provide at-sea monitoring coverage through the 2013 fishing year. The
Agency has recently announced its intent to cover the cost as they have in previous years,
provided that the number of trips not exceed the number from the 2012 fishing year. I am very
concerned that the Agency’s ability to meet this assurance comes at a cost: the very research that
we are striving to improve.

Another top priority for Southeastern Massachusetts is continued funding for investments in
ocean and coastal management and science. To this end, I hope to see $10 million provided for
the Regional Ocean Partnership competitive grants program. Massachusetts has set the national
standard for implementation of comprehensive and proactive ocean and coastal management
through our participation in the Northeast Regional Ocean Council, and it is through Regional
Ocean Partnership grants that the Commonwealth has been able to coordinate amongst all
stakeholders to navigate the complex resource management conflicts that arise from these
promising new ocean uses.

We have a shared vision for this region akin to the development of Silicon Valley, where we will
build on our existing and developing infrastructure and knowledge base to maximize the
economic potential. The development of the 20 acre South Terminal in New Bedford harbor as a
staging area for marine construction, shipping and repairs of turbines is already attracting
investment attention and the institutional knowledge found at facilities like UMass Dartmouth,
Wood’s Hole Oceanographic Institute, Mass Maritime, Bristol Community College and the
proposed maritime community college in Marshfield, working together with a diverse and skilled
workforce has positioned Massachusetts to become a leader in offshore technologies.

In order to fulfill this potential, it is critical that we provide adequate funding for Regional Ocean
Partnership grants. Across the northeastern coastal states, $13.4 billion in GDP comes from
ocean sectors in coastal counties. Regional Ocean Partnership Grants contribute to the protection
and management of the coastal and ocean natural resources that fuel this important coastal
economy. Nearly 100,000 workers in Massachusetts are employed by ocean-related industries,
earning nearly $2.8 billion in wages and contributing over $5.5 billion.

To that extent, I also encourage the Committee to provide robust funding for NOAA’s
Cooperative Institute for North Atlantic Region (CINAR) CINAR is one of NOAA’s 18 multi-
institution cooperatives and includes the Woods Hole Oceanographic Institute in my district. As



129

the demand for timely data on weather, climate patterns, fisheries, oceans and additional coastal
data grows, cooperative institutes like CINAR will become more and more critical.

As many of you are all too familiar, 2012 brought some of the most extreme and unprecedented
climate events ever recorded. From Hurricane Sandy to the Superstorm in February and
countless blizzards in between, the fragile coastal ecosystems of my home state were ravaged
time and time again by hurricane-force winds and unforgiving tides. My district is just one
example of the many communities dependent on core habitat restoration and protection programs
that directly benefit these economies and are critical to restoring coastal and estuarine habitats.
$34 million for NOAA’s coastal restoration programs, including the Community-based
Restoration Program, the Estuary Restoration Program, and, NOAA’s only coastal land
acquisition program: the Coastal and Estuarine Land Conservation Program (CELCP), would
directly leverage private investments and promote a strong regional economy. Additionally, I
request robust funding for NOAA’s National Estuarine Research Reserve System, which
provides funding to states through 28 cooperative agreements that contribute science, education
and training to offset declining local and state budgetary resources.

The health of my district’s economy is directly linked to the health of our ecosystems, and I'm
not just talking about the recreational and commercial fishing industries. We are dependent on
the influxes of millions of tourists to our region’s beaches and waterways each year. As
populations and economies grow, bringing increased development and pressure along our coasts,
NOAA's coastal programs offer irreplaceable support to communities throughout the nation that
are willing to invest in the restoration of land that has significant ecological and economic
values. In Massachusetts, where we just celebrated the 20" anniversary of Stellwagen Bank
National Marine Sanctuary, we know firsthand how communities will directly benefit from
robust funding for NOAA’s Office of National Marine Sanctuaries — not only from the
conservation efforts that this funding allows but from the tourism that at also promotes.

Further, I would like to emphasize the need for continued restoration of the John H. Prescott
Marine Mammal Rescue Assistance Grant Program at $4 million. Last year, the President’s
budget request eliminated funding for the Prescott Grant Program, which would have left local
organizations and private donors to bear the burden of replacing nearly $4 million in federal
funds. Collaboration with regional organizations is essential to the National Marine Fisheries
Service’s success in implementing its mandates and this funding level is critical if we are to
preserve the progress made in protected species research and management, continue to provide
valuable species recovery grants, and provide funding to the local subsidiaries that carry out
NMEFS' requirements.

Finally, I urge you to include $16 million for NOAA’s National Ocean Service (NOS) National
Centers for Coastal and Ocean Science Extramural Research program. States and coastal
communities rely upon the scientific information provided under this competitive extramural
program to understand, monitor, manage and mitigate impacts associated with the increasing
severity of Harmful Algal Blooms and hypoxia events in marine, Great Lakes, and other water
systems.



130

To reiterate: there is an undeniable link between restoration and conservation efforts in coastal
communities like mine and their economic viability. Now is not the time to cut funding for
programs that will keep much-needed dollars in the pockets of hardworking men and women.

Before coming to Congress, I served as a District Attorney for twelve years. One of my top
concerns has always been for public safety, particularly during times of fiscal uncertainty, and, to
that end, I respectfully urge you to maintain support for the Violence Against Women Act
(VAWA) and the Family Violence Prevention and Services Act (FVPSA).

Finally, I would like to request that the Staffing for Adequate Fire and Emergency Response
(SAFER) grant program be appropriated to match the authorization that we passed in December.
This funding is critical for fire houses across the country, particularly in New Bedford where
understaffed men and women are already serving the needs of multiple communities in the
region. Surely we can find alternatives to stripping the backbone of our communities — police
officers, fire departments, ambulances — of the resources that protect our residents and bring
stability to our neighborhoods. I would like to note that this is an issue in which I have been
deeply engaged and one I will continue to pursue throughout the appropriations process. I look
forward to working with my colleagues on the full Committee to preserve the SAFER grant
program,

The American people understand: this is the year of budget constraints. My testimony not only
reflects the priorities of the Ninth Congressional District of Massachusetts, but echoes the
messages | have heard from across the country. We must ensure that this budget incorporates
effective funding decisions that encourage efficiency but do not overlook the critical needs of
Americans of all backgrounds.

Once again, I thank Chairman Wolf, Ranking Member Fattah, and Members of the
Appropriations Subcommittee on Commerce, Justice, Science, and Related Agencies for the
opportunity to testify today.
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Mr. WoLF. Well, I do have a request though.

Mr. KEATING. Okay.

Mr. WoOLF. No, my—thank you for your testimony.

Mr. KEATING. Thank you.

Mr. WoLF. My wife is from Marble Head and I have a daughter
who owns a house in Winthrop and a former person who worked
on me is a Catholic priest, Roger Landry in Fall River. Do you
know Roger?

Mr. KEATING. I know of the name, I don’t know him.

Mr. WoLF. He is a wonderful fellow. So would you call Roger
W&len you go back there and look him up for me? That is all I want-
ed.

Mr. KEATING. I will call Roger and make sure he is aware of this
committee’s concern for the SAFER grants, for the fishing industry.
But I will personally I will. I will.

Mr. WOLF. Good. Because I have not seen him for a number of
years and he was in the Vatican for a number of years and I under-
stand he is now back. So I have not seen him, but if you can——

Mr. KEATING. Well, it is a great community with a lot of chal-
lenges, and I am sure he will serve it well.

Mr. WOLF. And you have a great area.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony and we share your
concern about a number of these programs.

Thank you.

Mr. KEATING. No, thank you.

Mr. WoLF. Thanks so much.

Mr. KEATING. I appreciate it. Difficult times, difficult decisions,
and I appreciate your efforts.

Mr. WOLF. Sure. Thanks.

Mr. KEATING. Thanks.

Mr. WoOLF. The hearing will come to order.

And we have this light. I apologize for it. You know everyone is
limited to four minutes, but it is because people are out of town
and so if you can—I mean, we are not going to—but if you can, we
would appreciate it. Thank you.

First witness of this panel is Jason Patlis, National Marine and
Sanc‘iluary Foundation. His whole statement will appear on the
record.

THURSDAY, MARCH 21, 2013.

NATIONAL MARINE SANCTUARY FOUNDATION

WITNESS
JASON PATLIS, PRESIDENT AND CEO

Mr. PATLIS. Thank you. Thank you, Mr. Chairman, Mr. Ranking
Member, members of the subcommittee.

I realize I have got a tour following in the footsteps of Matthew
Perry, but I will do my best.

Mr. WoOLF. I thought you were him.

Mr. PATLIS. My mother and my wife might agree with you, but
I am not sure anybody else would.
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Thank you for the opportunity to testify before you this morning
in support of a robust and capable National Marine Sanctuary Sys-
tem and a strong National Oceanic and Atmospheric Administra-
tion.

My name is Jason Patlis. I am the president of the National Ma-
rine Sanctuary Foundation, and the National Marine Sanctuaries,
as you well know, are the underwater compliment to our national
parks on land. They represent our national heritage at sea. They
protect the best places in the American ocean for the American
people now and for future generations.

I know you know the National Sanctuaries well. They are not
just American icons. They are anchors for jobs and economic
growth and they are also pillars in coastal communities around the
country, centers of civic pride.

Knowing the deep cuts that you are looking to make in the fed-
eral budget, but also recognizing the return of investment of our
National Marine Sanctuaries it is with respect that I request $55
million to the National Marine Sanctuary program base which is
NOAA’s ORF $5.5 million for the PAC fund with the National Ma-
rine Sanctuaries.

Now, I want to make just two points with this testimony. First,
joining me in recommending these amounts is a national network
of community-based, site-based organizations, all total nine in
number that stretch from Boston to Hawaii and they all support
these recommendations.

First thing I would like to stress is the PAC dollars. These funds
go towards vessel acquisition and visitor center construction. With-
out the PAC funds, visitor centers can’t be constructed, research
vessels cannot be purchased or maintained quite simply. As much
as park managers need vehicles and trucks to do their business on
land, sanctuary managers need vessels at sea.

And the National Marine Sanctuary system has much more real
estate in the system than national park system does—170,000
square miles.

Taking away PAC dollars is really harmful, but on the flip side,
providing PAC dollars is really, really beneficial and I want to give
you one example.

NOAA just finished a multi-year project constructing a National
Marine Sanctuary visitor center in Santa Cruz for Monterey Bay
National Marine Sanctuary.

Federal dollars were leveraged with state and private dollars.
Jobs were created. Construction took a number of years and the
visitor center just opened this past July.

Within three months, 33,000 visitors passed through the doors.
They expect 150,000 visitors annually for that. And it has quickly
become a landmark in the Monterey Bay region, so PAC dollars are
really important.

The second thing I want to stress is why we are recommending
this year a slight increase over the dollars from previous years.
Simply as NOAA consolidates its program and streamlines its
budget, more and more programs are being absorbed by different
offices rising to the top. The National Marine Sanctuaries are such
a hub in rising to the top, and so they have got increasing respon-
sibilities, increasing staff as they draw weaker programs into the
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programs that are folding and closing within NOAA. So to meet
their new authorities they really need some additional money to
make that happen.

I want to give you just two examples of what has transpired in
the last two weeks that really underscore the importance of Na-
tional Marine Sanctuaries. You may be aware that on March 8 at
Arlington National Cemetery, there was a very moving ceremony
for the sailors of the USS Monitor.

The back story of that started 40 years ago. I realize my time is
up. I will finish the story and then I will end my testimony.

The back story started when the Monitor was first designated as
a National Marine Sanctuary in 1975, 40 years ago. After that,
NOAA began working with the Navy. They pulled up the turret.
That was 10 years in itself with a lot of NOAA behind-the-scenes
work with the Navy.

Within the turret they discovered the remains of two of the sail-
ors that were lost at sea. NOAA researchers working with the aca-
demic community then spent another decade trying to identify who
those soldiers among the lost sailors were. Did so to such an extent
that they were able to identify the bodies and so, you know, two
weeks ago the Navy was able to, up front, with NOAA in the back-
ground, recognize those soldiers, recognize the commitment they
made to the country and give them the burial that they deserved
as American heros. That is NOAA work. That is NOAA’s sanc-
tuary’s work and it is congressional appropriations that make that
happen.

Last week there was a whale disentanglement in Hawaii, and I
am sorry, one last story.

CNN picked it up for five minutes and Hollywood makes movies
about this, speaking of Matthew Perry, about disentangling endan-
gered whales, and it went viral on the net, and those were NOAA
scientists within the National Marine Sanctuary that did that
disentanglement, and they run this program with a couple of mil-
lion dollars a year with funding support that we are able to lever-
age through our own fund raising.

And so again, it is congressional appropriations that are doing
that kind of work, creating those kinds of stories, captivating the
American imagination and allowing that to, you know, to be part
of the American story.

So thank you for the support you have given sanctuaries in the
past and thank you for the consideration of this request.

[The information follows:]
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M. Jason Patlis, President and CEO, National Marine Sanctuary Foundation
Testimony Submitted to the House Appropriations Subcommittee on Commerce, Justice,
Science, and Related Agencies
“FY2014 Commerce, Justice, Science, and Related Agencies Appropriations”
March 21, 2013

FY14 Appropriations Request

For thirteen yeats, the National Marine Sanctuary Foundation (NMSF) has worked with Congress
and the National Oceanic and Atmospheric Administration (NOAA) to connect our fellow citizens
to the underwater places that define the American ocean — the National Marine Sanctuary System.
We remain concerned that NOAA’s Office of National Marine Sanctuaries (ONMS) has not
received sufficient appropriations for several consecutive budget cycles. In recognition of the coastal
job creation benefits provided by national marine sanctuaries — especially through the procurement
of vessels and construction of visitor centers — NMSF respectfully requests that the subcommittee
remedy this situation by appropriating:

s $5.5 million to the Matine Sanctuaries Construction Base, within NOAA’s
Procurement, Acquisition, and Construction account; and

o $55 million to the Marine Sanctuaty Program Base, within NOAA’s Operations,
Research, and Facilities account.

Joining NMSF in this request is the national network of community-based, non-profit otganizations
that support specific sites within the sanctuary system. On behalf of their members from coast to
coast, the Channel Islands Sanctuary Foundation (CA), Cordell Marine Sanctuary Foundation (CA),
Farallones Marine Sanctuary Association (CA), Friends of Thunder Bay National Marine Sanctuary
(MI), Hawai'i National Marine Sanctuary Foundation (HI), Monterey Bay Sanctuary Foundation
(CA), Olympic Coast Alliance (WA), Sanctuary Friends Foundation of the Florida Keys (FL), and
Stellwagen Alivel (MA) support funding the National Marine Sanctuary System at these levels. Please
see Appendix I for details.

National Marine Sanctuaties are Unique and Successful Ocean Conservation Tools

Sanctuaries embody our nation’s commitment to preserve the best of the American ocean for future
generations — they are our underwater national parks. They suppott economic vitality and thousands
of businesses in coastal communities, preserve vibrant underwater and maritime treasures for our
children and grandchildren to enjoy, and provide critical public access for ocean recreation, research,
and education. Through stakeholder-driven planning processes designed to accommodate multiple
uses of the ocean and validated repeatedly over the 40-year histoty of the sanctuary program,
ONMS successfully manages 13 national marine sanctuaries and the Papahanaumokuakea Marine
National Monument.

Numerous external reviews have concluded that sanctuaries are fundamentally well-conceived, cover
gaps in other federal laws, and are making progress towards long-term protection of marine
ecosystems. Unlike most other ocean resource laws, which focus on controlling specific activities or
managing specific species, the National Matine Sanctuaries Act protects nationally significant places,
along with the natural, historical, and cultural riches that make them worth preserving for future
generations. Experence shows that this approach is vital to maintaining the healthy seascapes that
underpin our incredibly productive coastal economies — and that the return on our investment in
sanctuaries is simply too valuable to ignore.
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Significant Changes to ONMS Responsibilities from FY13 to FY14

While we recognize the challenges associated with providing increased funding in the current budget
climate, several ongoing changes within NOAA have worsened the existing shortfall in sanctuary
budgets. A slight increase is warranted in FY14 to accommodate the following new priorities.

1) Marine Protected Areas Center
Despite the realization of management efficiencies that are actively lowering costs, the proposed
FY'13 consolidation of NOAA’s Marine Protected Areas Center (MPAC) with ONMS was
accompanied by funding cuts that sharply reduced the capacity of both programs. We strongly
encourage the Subcommittee to consider the complementary nature of activities performed by
MPAC and ONMS, and we urge you to ensure that any FY14 funding intended for MPAC is
added to the Marine Sanctuary Program base level. Furthermore, given the FY13 consolidation,
it is critical that MPAC funds are appropriated to ONMS rather than NOAA’s Coastal
Management Program (as was the case in prior years).

2)  National Marine Sanctuary of American Samoa

Following an extensive public process, the Fagatele Bay National Marine Sanctuary expanded
from 0.25 to 13,581 square miles, incorporating the Rose Atoll Marine National Monument, in
November 2012. We strongly encourage the Subcommittee to ensure that FY14 funding
intended for Rose Atoll management is added to the Marine Sanctuary Program base level.
Furthermore, given the incorporation of Rose Atoll into the re-named National Marine
Sanctuaty of American Samoa, it is critical that Rose Atoll funds are appropriated to ONMS
rather than NOAA’s National Marine Fisheties Service (as was the case in prior years).

National Marine Sanctuaries are Economic Engines for Coastal Communities

Between 2005 and 2009, when overall US employment dropped by 2.3%, coastal tourism and
trecreation employment grew by 2.7% and helped our nation sutvive the recession,

Sanctuary stewardship efforts are vital to the success of coastal businesses. According to the
National Ocean Economics Program, 72% of ocean and coastal employment — over 1.8 million jobs
in 2009 — in the toutism and recreation sector depends on visitor opportunities that require the clean
beaches, clean water, and abundant fish and wildlife promoted by the National Marine Sanctuary
System. Investing in sanctuaries does much more than simply protect small areas of the ocean —
national marine sanctuaries are fueling job creation in coastal communities, and investing in
sanctuaries is a down payment on the future of equipment manufacturers, hospitality operators, and
ocean recreation vendots, not to mention the many other Americans whose livelihoods are
dependent on a healthy ocean and coasts. We offer the following examples to suggest that the
benefits of funding our national marine sanctuaries far outweigh the federal outlays that support
them:

* Management of the Stellwagen Bank National Marine Sanctuary off Massachusetts costs
taxpayers under $2 million annually, and healthy sanctuary waters draw the tourists who spent
$126 million on commercial whale-watching trips there during 2008 alone, supporting 31
businesses and almost 600 jobs.'

® Taxpayers spend less than $3 million per year to manage the Monterey Bay National Marine
Sanctuary off California, whose watets are the focus of a marine science and education industry
that employed over 2,100 people and had 2 $291 million budget in 2012.

2w
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® The Florida Keys National Matine Sanctuary, where management costs less than $6 million per
year, protects coral reefs and legal fishing opportunities that are the backbone of a matine
tourism and recreation industry in the two adjacent counties — employing over 70,000 people
and contributing $4.5 billion pet year to state GDP.”

National Marine Sanctuaries Start and Stay in Local Communities

The designation and management of new sanctuaries are wholly dependent on ‘bottom-up’
processes where local communities are involved from the very beginning — sanctuaries actually
devolve power from Washington, DC and give constituents control over the destiny of their coasts.
All sanctuary rules and regulations are developed on a site-by-site basis, and sanctuaries are designed
from the outset to accommodate multiple uses of the ocean. Coastal communities have a controlling
influence on sanctuary priorities, ensuting that they address unique, local circumstances. This
community-driven approach to decide where sanctuaries are located and what is allowed within
them is one of the most public in our democracy — and it’s only one reason why 98% of sanctuaries
remain open to fishing.

National marine sanctuaries are created by and for the people: citizens and communities propose
sites and then have at least three additional chances to weigh in during the process. In addition, over
700 Sanctuary Advisory Council representatives from the fishing, tourism, and maritime commerce
industries; Tribes, state and local government; and researchers, educators, and conservationists
spend over 13,000 hours each year to help manage sanctuary operations day-to-day. Sanctuaries are
also hubs for volunteer activity: over 100,000 hours are contributed by local sanctuary volunteers
each year, and sanctuary volunteer programs in California and Hawai'i have won the federal
government’s Take Pride in America Award (for Outstanding Federal Volunteer Program) for the
past two years.

National Marine Sanctuaries’ Programmatic Outlook under Reduced FY14 Funding Levels

Sequestration alone will likely result in the termination of 15 contractors, and six FIE-equivalent
positions will remain unfilled (this combination is equivalent to a 5% wotkforce reduction). In
addition, a decrease of $500,000 in funding for vessel operations and maintenance will most likely
result in cancelled cruises and degraded equipment.

We project that additional budget cuts will result in more terminations of contractors who petform
FTE-equivalent dutes; reduced operations at visitor centers; a lack of contingency funding needed
in case of emergencies like oil spills; and additional inoperable vessels tied up at the docks. In
addition, lack of funds will likely result in cuts to public access and recreation opportunities,
cancellation of partnerships that leverage private funds for taxpayer benefits, and the dismantling of
successful education initiatives.

The potential impact of reducing sanctuary appropriations goes far beyond the individual sanctuaries
themselves: limiting visitor center hours, eliminating research programs, and diminishing
enforcement capacities will prevent ONMS from fulfilling its statutory mandates while also reducing
the economic activity and job creation that surrounds healthy sanctuaty communities from coast to
coast. For example, funding national marine sanctuaries below the recommended levels could force
the program to:

s Cut treasured public access and recreation opportunities for all Ameticans.
Funding cuts nisk the Florida Keys National Marine Sanctuary’s 767 mooring buoys, which
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provide public access and recreational opportunities within the sanctuary while protecting coral
reefs and shipwrecks from anchor damage, preserving them for future generations.

® Restrict enforcement operations that protect legal fishermen.
Lack of funding jeopardizes on-water patrols for fllegal fishermen in the Florida Keys National
Matine Sanctuary. In a single 2013 case, illegal fishermen were charged with over 1,300 violations
for pilfering 664 yellowtail snapper from a closed area that was recently shown to have provided
benefits to both fish populations and commercial and recreational anglers.

e Dramatically shrink visitor center hours.
Sanctuary visitor centers serve as the public face of NOAA and see over 350,000 visitors per
yeat, including the Monterey Bay National Marine Sanctuary Exploration Center (Santa Cruz,
CA), Mokupiapapa Discovery Center (Hilo, HI), Great Lakes Maritime Heritage Center (Alpena,
MI), and Florida Keys EcoDiscovery Center (Key West, FL).

¢ Eliminate collaborations with museums that leverage private funds for taxpayer benefits,
Placing educational exhibits in partner institutions, like the California Academy of Sciences’
three-story “California Coast” aquarium, is a successful and cost-effective method for reaching
the American public. Over 1 million Academy visitors each year learn how the Gulf of the
Farallones National Marine Sanctuary protects America’s valuable ocean and maritime resources.

s Cancel partnerships with universities that leverage private funds for taxpayer benefits.
Funding cuts could risk tesearch alliances with Oregon State University, Stanford University, and
the University of California for collection of wind, tide, current, and marine life data critical to
tnaritime commetce and seatch-and-rescue operations within the Channel Islands, Monterey
Bay, Gulf of the Farallones, Cordell Bank, and Olympic Coast National Marine Sanctuaries.

NOAA Needs Sufficient Funds to Fulfill its Responsibilities to the American People

As a member of the Friends of NOAA coalition, the National Marine Sanctuary Foundation works
to educate and inform interested audiences about the full range of NOAA activities, enabling the
agency to mote effectively carry out its responsibilities relating to our ocean and coasts, fisheries,
reseatch, and weather and climate, including satellites. From weather forecasts to fisheries
management, NOAA provides decision makers with critically important data, products, and services
that promote and enhance the nation’s economy, security, environment, and quality of life.
Providing insufficient funding for NOAA will only setve to diminish the economic activity and job
creation that is at ptesent successfully revitalizing communities actoss America.

We hope the subcommittee will see the benefits of investing in NOAA and the National Marine
Sanctuary System, and that a failure to provide sufficient funding will endanger, quite literally,
Anmerican lives and livelihoods across the nation.

t O’Connot, Sunon ¢f a/ (2009). Whale Watching Worldwide' tourism numbers, expenditures and expanding economic benefits, a
special report from the International Fund for Ammal Welfare. Prepared by Economists at Large. Avadable: hup://wwwafaw.org/
Publications/Program_Publications/Whales/asset_upload_file841_55365 pdf.

2 Monterey Bay Crescent Ocean Research Consorusm (2012) “Major Marme Scrences Facihities 1n the Montetey Bay Crescent-
2012.7 Available: hetp:/ /web.me.com/paduan/mbeorc/ Membershup_Info_files/MontereyBaylLabs2012-2.pdf

3 National Ocean Economics Program. (2004) “Ocean Economy Data.” Avatable:
http:/ /www.oceaneconomics.org/Market/ocean/ oceanticonResults. asp?lC=N&selState=12&selCounty=12086&se [ County=12087
&selYears=All&selSector=6&selIndust= All&selValue= All&cbMultiplier=Multiply&selOut=display&noeplD=3204.
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March 18, 2013

The Honorable Frank Wolf
H-309, The Capitol
Washington, DC 20515

Dear Chairman Wolf:

As Congress begins negotiations on the Fiscal Year 2014 Commerce, Justice, Science, and Related

Agencies Appropriations bill, we respectfully request that you prioritize programmatic requests for:

* Marine Sanctuaries Constraction Base, within the National Oceanic and Atmospheric
Administration’s (NOAA) Procurement, Acquisition, and Construction (PAC) account at a level of $5.5
million; and

« Marine Sanctuary Program Base, within NOAA’s Operations, Research, and Facilities (ORF)
account, at a level of $55 million.

We are deeply concerned by recent proposals to terminate sanctuaries’ PAC account, which would likely
result in multiple, unfinished construction projects and prevent NOAA’s Office of National Marine
Sanctuaries (ONMS) from acquiring the vessels necessary to complete core research, education, and law
enforcement missions that simply cannot be accomplished from land alone. Sanctuary PAC funds support
direct job creation and economic growth through the construction and operation of vessels, visitor centers,
and other facilities, and we strongly encourage you to oppose terminating PAC funds that provide critical
finks between our ocean and the millions of Americans who visit the coast each year.

Experience shows that national marine ies are vital to maintaining the healthy ocean ecosystems
that underpin our incredibly productive coastal economies —and the return on our investment in sanctuaries
is simply too valuable to ignore, For example, management of the Stellwagen Bank National Marine
Sanctuary costs taxpayers only $1.5 miltion annually and draws the tourists who spend over $100 million
per year on commercial whale-watching trips there. Furthermore, recent research has proven that sanctuary
management can provide benefits to both ocean ecosystems and the commercial and recreational anglers
who are critical to coastal economies. Sanctuaries are making essential contributions to marine ecosystem
health and coastal job creation, and sufficient ORF funding will allow ONMS to sustain progress to date.

We are particularly concerned that ONMS has not received adequate appropriations in past budget cycles
due to the program’s increased responsibitities in FY14. NOAA’s MPA Center, previously funded through
the Coastal Management program, now resides within ONMS, and ONMS also has new responsibility for
managing the Rose Atoll Marine National Monument, previously funded through the National Marine
Fisheries Service, as part of the National Marine Sanctuary of American Samoa. We strongly encourage
you to ensure that funding for these priorities is added to the base level for the Marine Sanctuary Program.

The impacts of sequestration are already projected to reduce vessel operations and maintenance funding to
untenable levels and reduce ONMS’ overall workforce by 5%. Closing visitor centers, eliminating research
programs, diminishing enforcement capacities, and abolishing education initiatives will prevent ONMS
from impl i y plans — driven and informed by local communities and
constituents — for yet another year. We strongly urge you to remedy this situation by supporting an overall
appropriation of $60.5 million for sanctuaries in FY'14.

Thank you for your consideration of this request. We wish you all the best for the remainder of the 113%
Congress.

Sincerely,
Jason Patlis Charles N. Wiesen Jill Silver
National Marine Sanctuary Friends of Thunder Bay National Olympic Coast Alliance
Foundation Marine Sanctuary

; George Neugent
Tom Lambert Lynette Poncin Sanctuary Friends Foundation
Cordelf Marine Sanctuary Hawai'i National Marine Sanctuary of the Florida Keys
Foundation Foundation e

John Williamson

Chris Kelley Dennis Long Stellwagen Alivel
Farallones Marine Sanctuary Monterey Bay & Channel Islands

Association Sanctuary Foundations
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Mr. WoLF. I was out at Monterey last year and I recall the burial
at Arlington Cemetery, and the Washington Post did a couple of
stories on this. It was very, very moving.

But thank you for your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony and for your fund
raising and all the supports for these programs.

Mr. PaTLIs. Thank you, Mr. Ranking Member.

Mr. CULBERSON. I just want to say thank you for the work that
you do. The committee strongly supports what you are doing and
also put in a plug, Mr. Chairman and Mr. Fattah, for ocean explo-
ration for—I don’t know if we got anybody here from them, but
they do great work, Dr. Ballard and the Ocean Exploration—under-
water mapping, it doubled the size of the United States and our
natural resources overnight, just through some of the work that
they are doing.

Mr. Patris. Thank you very much. Dr. Ballard is a Trustee
Emeritus of the foundation as is Sylvia Earle and Jean-Michel
Cousteau.

But again, the funding that NOAA sanctuaries receives is what
we work with as a base, and then we can multiply that. And so
the funds that you provide really allow us to do our job.

Mr. CULBERSON. Great work generates good will. Thank you.

Mr. PATLIS. Thank you very much.

Mr. WoOLF. Thank you.

Mary Munson, Coastal States Organization.

Welcome.

THURSDAY, MARCH 21, 2013.

COASTAL STATES ORGANIZATION
WITNESS
MARY MUNSON, EXECUTIVE DIRECTOR

Ms. MUNSON. Good morning. Mr. Chairman, members of the sub-
committee.

My name is Mary Munson. I am the Executive Director of the
Coastal States Organization. We represent the governors of the na-
tion’s 35 coastal states on oceans, coastal and Great Lakes resource
issues. I thank you for this opportunity to testify.

As you know, we rely on our coastal areas for commerce, storm
protection, recreation, energy, natural resources among many other
things.

We support adequate and sustained funding for the federal/state
partnership programs, and I have left out the actual numbers in
my testimony to keep this under four minutes, but the Coastal
Zone Management Program, the Coastal and Estuarian Land Con-
servation Program, Regional Ocean Partnerships and National
Estuarian Research Reserves, they form a critical framework sup-
porting the nation’s coast.

These programs are a small portion of the budget, but provide
dramatic results in coastal communities. They sustain coastal
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economies and are a good federal investment. These grants are
matched by the states and leveraged with private and local funds.

The U.S. economy is a coastal economy. The federal funding
doesn’t reflect it. The oceans and coast provide irreplaceable con-
tributions to our economy and while only accounting for 18 percent
of U.S. land area, coasts are home to 163 million people and almost
5 million businesses.

Coastal counties contribute $8.3 trillion to the U.S. GDP and em-
ploy 66 million people in coastal and ocean dependent sectors such
as ports, marine transportation, tourism, off-shore energy, you
name it.

Today our coastal resources are at risk due to more intense
storms, growing demand for the use, and an increase in natural
hazards such sea level rise.

The Coastal Zone Management Act states partner with NOAA to
balance the need to maintain productive coastal and ocean re-
sources and the need for sustainable and resilient development of
these coastal communities, and failure to invest in these key pro-
grams now means a greater economic spending in the future, likely
at a time of emergency.

A couple of examples of the difference that federal funding makes
in coastal communities. In 1999, Virginia, your state, in shaded
oyster restoration efforts using $1.5 million in federal support and
additional leveraged funds to construct sanctuary reefs and oyster
harvest areas and have paid off.

Between 2001 and 2011, landings increased from 23,000 bushels
to 236,000 bushels, an increase in value from $575,000 to $8.26
million, just for that oyster restoration.

In Pennsylvania, the state continues to open its coastline to pub-
lic access through federal coastal funding. In Philadelphia, a reha-
bilitative pier now hosts an average of 1,800 weekly visitors. The
Lake Erie coastal zone has a newly constructed park, fishing pier,
deck, walkway and that also enhances the lake’s $36 million sport
fishing industry among other benefits. So it is demonstrated ef-
fects.

There are stories like this around the country showing on-the-
ground benefits. Without national CZM program and federal fund-
ing support, the leverage funding would disappear and these pro-
grams wouldn’t be possible.

CSO appreciates the subcommittees past support and we appre-
ciate your care and consideration of our request as you move for-
ward with the appropriations process.

Please see our written testimony for more details, but I appre-
ciate your time and we look forward—we are having our annual
meeting in the fall in Virginia in Norfolk, so we hope to see you
there and thank you for your time.

[The information follows:]
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Official Written Testimony for programs under the National Oceanic and
Atmospheric Administration (NOAA) for Fiscal Year 2014

Submitted To
Subcommittee on Commerce, Justice, Science and Related Agencies
Committee on Appropriations
United States House of Representatives
‘Washingten, DC

Submitted By
Coastal States Organization
Mary Munson, Executive Director
March 14, 2013

The Coastal States Organization {(CSO) is a nonpartisan, nonprofit organization in Washington,
DC that represents the interests of the Governors of the 35 coastal states, territories and
commonwealths. Established in 1970, CSO focuses on legislative and policy issues relating to
the sound management of coastal, Great Lakes, and ocean resources and is recognized as the
trusted representative of the collective interests of the coastal states on coastal and ocean
management. For fiscal year 2014, CSO supports the following coastal programs and funding
levels within the National Oceanic and Atmospheric Administration (NOAA):

Coastal Zone Management Program (§§306/306A/309) $67 million
Coastal and Estuarine Land Conservation Program $20 million
Regional Ocean Partnerships $10 million
National Estuarine Research Reserve System $22.3 million

The U.S. economy is an ocean and coastal economy. Although federal investment does not
reflect it, the oceans and coasts provide an irreplaceable contribution to our nation’s economy
and quality of life. While only accounting for 18% of the U.S. land area, coastal areas are home
to 163 million people and almost S million businesses. Home to coastal and ocean dependent
industries including marine transportation, tourism, marine construction, aquaculture, ship and
boat building, mineral extraction, and living marine resources, coastal counties contribute $8.3
trillion to U.S. GDP and employ 66 million people. If these coastal counties were their own
country, they would have the world’s second largest economy. Coasts and oceans are visited by
nearly half of all Americans, adding to their health and quality of life. The non-market value of
recreation alone is estimated at over $100 billion. Every American, regardless of where they live,
is fundamentally connected to U.S. coasts, oceans, and Great Lakes. These valuable resources
are a critical framework for commerce, public recreation, energy, and environmental health and
merit robust investment.

Today, our nation’s coasts are as vital for our future as they are vulnerable. As a result of their
increasing recreational, residential, and economic appeal, we are exerting more pressure on our
coastal and ocean resources. This demand, combined with an increase in natural hazards such as
sea level rise, extreme weather and other flooding events, highlight the danger of losing these
invaluable national assets. Despite the difficult budgetary times, adequate and sustained funding
is needed to support the key programs that are on the front lines of this daily battle, the programs
utilizing the advances in coastal and ocean science, research, and technology to manage our
coastal and ocean resources for current and future generations.

Coastal States Organization ~ March 14,2013 1
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Programs engaged in these important efforts and working to balance the protection of coastal and
ocean resources with the sustainable development of the coasts include the Coastal Zone
Management Program, Coastal and Estuarine Land Conservation Program, Regional Ocean
Partnerships and National Estuarine Research Reserves. These programs reside within the
National Oceanic and Atmospheric Administration (NOAA) and provide direct funding or
services to the states, territories and regions to implement national coastal and ocean priorities at
the state, local and regional level. These types of partnership programs account for only a small
portion of the total NOAA federal budget, but provide dramatic results in coastal communities.
Funding for these programs is very cost-effective, as these grants are matched by the states and
are used to leverage significantly more private and local investment in our nation’s coasts.
Maintaining funding for these programs that provide on-the-ground services to our local
communities and citizens is well worth the federal investment.

Coastal Zone Management Program (§§306/306A/309)

CSO recommends that these grants be funded at $67 million, a consistent level with FY
2012 funding with a small increase to account for Illinois® entrance into the program. This
funding will be shared among the 34 states and territories that have approved coastal zone
management programs. Pursuant to the Coastal Zone Management Act (CZMA), states partner
with NOAA to implement coastal zone management programs designed to balance the need to
maintain productive coastal and ocean resources with the need for the sustainable development
of coastal communities. States have the flexibility to develop programs, policies and strategies
targeted to their state priorities while concurrently advancing national goals. Under the CZMA
program, the states receive grants from NOAA, which are then matched with state funding and
then often further leveraged with private and local funds. These grants have been used to
support and enhance coastal economies by resolving conflicts between competing coastal uses,
reducing environmental impacts of coastal development, and providing critical assistance to
local communities in coastal planning and resource protection.

The CZMA state grants have essentially remained at an even funding level for a decade,
resulting in decreased capacity in state coastal zone management programs and less funding
available to communities. An increase to more than $91 million would be necessary to reach
actual level funding that accounts for inflation since 2001 and would provide an additional
$300,000 - $800,000 for each state and territory. However, CSO recognizes that the current
fiscal climate makes such an increase challenging. By maintaining current funding levels,
states and territories would receive between $850,000 and just over $2,000,000 to carry out
their coastal management programs based on a formula that considers shoreline miles and
coastal population. Any increased funding would account for the addition of Illinois in January
2012 as a state with an approved coastal program. Under the CZMA grants formula, Illinois
will be eligible to receive the maximum allotted funds of $2,000,000. With an increase, states
would not be penalized for the addition of Illinois into the national program and could focus on
activities that support healthy coastal communities and economies such as responding to
extreme weather, focusing on resilient recoveries to coastal hazards, addressing coastal water
pollution, protecting and restoring habitat, planning with and educating communities,
providing public access to the shore and adapting to changing sea and lake levels and the threat
of increasing storms. The following are a few examples of activities in Virginia and
Pennsylvania that CZM state grants have recently funded. These types of contributions, and
more, can be found around the nation.

Coastal States Organization ~ March 14, 2013 2



143

Virginia

e In 1999, Virginia CZM initiated oyster restoration efforts using over $1.5 million and
additional leveraged funds to construct more than 80 sanctuary reefs and 1,000 acres of
harvest area. In 2007, as pressure mounted to open the sanctuary areas to harvest, Virginia
CZM reconvened its partners and created an innovative rotational harvest and buy-back
program for large oysters that were returned to the sanctuaries. The yield for this
investment has been huge — 23,000 bushels worth $575,000 in 2001 to 236,000 bushels
worth $8.26 million in 2011.

o The Virginia CZM Program has developed, produced and marketed a comprehensive map
(Coastal Virginia Ecologically Valuable Areas) of ecologically valuable lands and waters
to aid Virginia’s coastal localities and partners in targeting high value areas for protection —
focusing on those natural features of water and land critical to coastal ecosystem health and
supports robust seafood production.

s Along the Eastern Shore, Virginia CZM is restoring eeigrass and reintroducing bay scallops
to the 80-mile long barrier island lagoon system from which they had been extirpated since
the 1930s. Reintroduction of bay scallops has and will continue to bolster the coastal
economy through highly lucrative eco-tourism and recreational fishing. The eelgrass
restoration provides habitat for crab, flounder and other commercially valuable species,
contributes to improving water quality, and stabilizes the entire system by dampening
incoming wave energy - all of which contribute to a healthier support system for
commercially and recreationally valuable fish populations in this area.

Pennsylvania
¢ Pennsylvania continues to open its coastline to public access through CZMA funding. In

Philadelphia, rehabilitation was completed on the previously dilapidated Race Street Pier to
provide a new public access; an average of 1,800 weekly visitors have enjoyed its multi-
purpose lawn, sky promenade, native plantings, and seating. Additional public access is
being realized through CZMA finding of the expansion of the nearby Schuylkill River
Trail. The Schuylkill Banks section of the anticipated 130 mile trail sees an average 19,000
user trips per week. Upcoming expansions will open access to new neighborhoods,
residents, and visitors of Philadelphia. In Pennsylvania’s Lake Erie Coastal Zone, CZMA
is funding construction of Liberty Park fishing pier in Presque Isle Bay. The new steel
pier, deck, and walkway will enhance Erie’s $36+ million sport fishing industry and
provide new recreational opportunities for local inner city youth. An initial coastal
program investment of $45,000 to expand the new Washington Avenue Green Park
leveraged over $1 to develop the adjacent pier into a boardwalk, kayak launch, and enhance
intertidal wetlands.

¢ CZMA funding supports the annual International Coastal Cleanup. An estimated 85,000
pounds of trash was collected in the Delaware Estuary and Lake Erie Coastal zones in 2011
alone. For the past six years, Pennsylvania has funded debris removal and outreach
activities. Since then, over 3,000 concerned citizens have removed 257,878 pounds of
trash from Pennsylvania land and streams that flow into the Delaware River. In the past
decade, over 6,000 volunteers have collected more than 100,000 pounds from the Lake Erie
shoreline and watershed.

Several years ago, a grant cap of approximately $2,000,000 per state was instituted to allow for
funding to be spread more evenly across the states and territories, so as to prevent most of the
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funding from going entirely to the larger, more heavily populated states. Now, however, over
half of the states have met the cap and no longer receive an increase in funding, despite
increased overall funding for CZMA state grants since that cap was introduced. Since the cap
was never intended to serve as a barrier to states receiving reasonable increases intended for all
states, CSO recommends that the Subcommittee include language in the appropriations bill
report that allows the cap to be exceeded when it is fair and consistent with the original
purposes of the cap. To that end, CSO suggests language declaring that each state will receive
no less than 1% and no more than 5% of the additional funds over and above previous
appropriations. As was provided previously by the Committee, CSO also requests that
language be included in the appropriations bill report that directs NOAA to refrain from
charging administrative costs to these grants. This is to prevent any undue administrative fees
from NOAA from being levied on grants intended for states.

Coastal and Estuarine Land Conservation Program
CSO requests the Coastal and Estuarine Land Conservation Program (CELCP) not be

terminated, as has been previously proposed in the President’s Budget. Authorized by
Congress in 2002, CELCP protects “those coastal and estuarine areas with significant
conservation, recreation, ecological, historical, or aesthetic values, or that are threatened by
conversion from their natural or recreational states to other uses.” To date, Congress has
appropriated approximately $255 million for CELCP. This funding has allowed for the
completion of over 150 conservation projects, with more ready to go. CELCP projects in 27 of
the nation’s 35 coastal states have already helped preserve approximately 50,000 acres of the
nation’s coastal assets. All federal funding has been leveraged by at least an equal amount of
state, local, and private investments, demonstrating the broad support for the program, the
importance of coastal protection throughout the nation, and the critical role that federal funding
plays in reaching the established goals of our coastal communities.

The conservation of coastal and estuarine areas is critical to both humans and the environment.
These natural areas shield communities from devastation brought by coastal storms, protect
coastal homes and businesses from sea-level rise and flooding, and filter pollutants to maintain
water quality. These areas also provide shelter, nesting and nursery grounds for commercial
and ecologically important fish and wildlife, protect rare and endangered species and allow
access to beaches and waterfront areas. CELCP is the only federal program entirely dedicated
to the conservation of these vital coastal areas.

The need for CELCP funding far exceeds federally appropriated funds in recent years. In the
last three years, NOAA, in partnership with the states, has identified, deemed eligible, and
ranked over $270 million in projects with willing sellers and state funding match available. As
demand for CELCP funding has grown, federal funding has not kept pace. Adequate and
sustained support is needed to meet the demand of the increasingly high-quality projects
developed by the states and submitted to NOAA. The importance of CELCP and natural
barriers in preventing and reducing storm impacts was recognized in the wake of Superstorm
Sandy, when these types of areas provided buffers and increased coastal resiliency in the face
of storm surge, and ultimately included in the response packages from both the Administration
and Senate. Eliminating an important and successful coastal conservation tool does not make
sense. Therefore, we request your support for minimally restoring funding at the FY 2012
enacted level for CELCP.

Coastal States Organization  March 14,2013 4
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Regional Ocean Partnerships
There is an ever-growing recognition that multi-state, regional approaches are one of the most

effective and efficient ways to address many of our ocean management challenges. These
approaches are producing on-the-ground results that are benefitting both the economy and the
environment.

Federal investment in Regional Ocean Partnerships—representing every coastal state in the
continental US and the Pacific and Caribbean islands—will enhance economic development,
leverage state and non-governmental investments, increase employment opportunities in green
technology, and foster sustainable use of our oceans, coasts and Great Lakes. To meet our
ocean and coastal challenges, Governors have voluntarily established Regional Ocean
Partnerships and are working in collaboration with federal agencies, tribes, local governments
and stakeholders. Although their methods and approaches may differ, Regional Ocean
Partnerships are working to address similar challenges and to enhance the ecological and
economic health of the regions, and ultimately the nation. These bodies provide a vehicle to
engage in multi-sector, multi-state decision making to benefit the ocean environment and our
coastal and ocean-related economy.

$10 million in grants for Regional Ocean Partnerships is needed as a step toward an
adequate funding level. These competitive grants provide essential support for the development
and implementation of Action Plans within each region. Regional Ocean Parinerships also
request appropriation language stating that 10% of the total funding be divided equally among
existing Partnerships for operating funds. CSO feels that it is important to support the
fundamental framework of these Partnerships to ensure that the Regional Ocean Partnerships
become enduring institutions that can guide regional efforts over the long-term.

ROP funds allocated through the competitive grants process will support projects that address
the priorities identified in the regions, and should be awarded and administered by NOAA.
CSO and the Partnerships are in agreement that this funding, however, cannot be at the
expense of the Coastal Zone Management Act program funding. The CZMA grants to the
states provide the infrastructure and support that is foundational to the work of the ROPs. Any
decreases to CZM funding for the purposes of increasing that of the ROPs, will only hamper
the states’ ability to implement national priorities as well as address regional priorities. As
partnerships mature and form where needed, funding should increase to $60 million as soon as
possible in order to fully meet regional needs.

National Estuarine Research Reserve System
The National Estuarine Research Reserve System (NERRS) partners with states and territories

to ensure long-term education, stewardship, and research on estuarine habitats. Atlantic, Gulf,
Pacific, Caribbean and Great Lakes reserves advance knowledge and stewardship of estuaries
and serve as a scientific foundation for coastal management decisions. This unique site-based
program around the nation contributes to a systemic research, education and training on the
nation’s estuaries.

C8O greatly appreciates the support the Subcommittee has provided in the past. Its support has
assisted these programs in working together to protect our coasts, support coastal economies, and
sustain our local communities. We appreciate your taking our requests into consideration as you
move forward in the FY 2014 appropriations process.

Coastal States Organization ~ March 14, 2013 5
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Mr. WoLF. Thank you very much for your testimony.
Mr. Fattah.

Mr. FATTAH. Thank you very much for your testimony.
Ms. MuUNsON. Thank you.

Mr. WoLF. Thank you.

Next is David Bedford with Pacific Salmon Commission.

THURSDAY, MARCH 21, 2013.

PACIFIC SALMON COMMISSION

WITNESS
DAVID BEDFORD, CHAIRMAN

Mr. BEDFORD. Mr. Chairman, my name is David Bedford. I serve
as a commissioner on the United States section of the Pacific Salm-
on Commission.

The commission was established in 1985 to oversee the imple-
mentation of the Pacific Salmon Treaty between the United States
and Canada. In May of 2008, the United States and Canada
reached an agreement on a new set of fishery regimes which would
apply for the period 2009 to 2018.

Funding in the Department of Commerce for programs intended
to fulfill national commitments reached under the treaty is ap-
proximately $10.8 million in 2012. The references that I make is
a sort of a base in my discussion here, would be to 2012, since that
is something where we have a clear picture of what the funding
level was.

The funding for the treaty is located in three lines in the Na-
tional Marine Fishery Service budget or salmon management ac-
tivities. The Pacific Salmon Treaty Line, the U.S. Chinook Agree-
ment line, the 2008 Agreement line and then also the International
Fisheries Commission line under Regional Councils and Fisheries
Commissions.

The Department of Commerce principally funds programs con-
ducted by the states of Washington, Oregon, Idaho and Alaska.
These programs fulfill national commitments created by the treaty.
The costs of those programs is very substantially greater than the
allotted money that is in the NOAA base.

The NOAA base level of funding is, as I say, about $10.8 million
in the 2012 budget. We view that as being really a necessary figure
moving ahead. We have, as a matter of course, have been forced
to supplement that with other sources of revenue. At the 2012
funding level we think we can make ends meet, provided those
other funding sources remain available.

The Pacific Salmon Treaty line item in particular was funded at
about $5.6 million. That supports the states and the federal agen-
cies to conduct salmon stock assessment, fishery management pro-
grams and monitoring to implement the conservation and alloca-
tion provisions of the Salmon Treaty.

The Chinook Salmon Agreement line item is funded as approxi-
mately at $1.8 million. This is a program for research and stock as-
sessment. The grants are awarded out of this in a competitive proc-
ess.
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The International Fisheries Commission line under Regional
Councils and Fisheries Commissions is funded at $400,000. This
pays for a bilateral salmon enhancement program on the trans-
boundary rivers to rivers that rise in Canada and float into sea
through southeast Alaska.

The 2008 Agreement line supports programs that were put in
place with the 2008 Agreement that were necessary to drive that
particular set of negotiations to a conclusion where the level of
funding needed here is $3 million.

The base annual treaty implementation funding of approximately
$5.6 million has remained essentially flat since 1985. The kind of
program that is implemented under the Salmon Treaty is a good
deal more sophisticated and elaborate than it was at that time.

We have much more greater demands now that we have endan-
gered species concerns on the Pacific coast. We have much more in-
tensive stock assessment, fishery compliance monitoring and tech-
nical support activities that have to be supported.

The states have had to apply to various sources, for example, the
fisheries grants, Dingell-Johnson monies, state general funds, as
sources to backfill what is really an insufficient federal appropria-
tion.

The problem is that fisheries grants, for example, used to be in
the NOAA budget but were eliminated a couple of years ago. Pa-
cific Coastal Salmon Recovery has had appropriations language ap-
plied to it, but has limited its use and was originally, it had appro-
priations language each year that said it could be used for meeting
obligations under the Pacific Salmon Treaty, but is now con-
strained from use for those sorts of purposes.

In any event, in looking ahead, we are troubled by how it is we
will be able to fund the kinds of programs that the state conducts
on behalf of the federal government, but we are hopeful that we
will be able to accomplish that if we can maintain level funding.

The Fish and Wildlife Service measures the economic impacts of
the commercial line and sport fisheries on the west coast and with
the states that are implicated in the treaty between $2 billion and
$3 billion a year.

The effect of implementation of the treaty is necessary to con-
tinue the kinds of benefits that we gather from the fisheries on the
coast. To sustain those fisheries into the future, the treaty, again,
is a conservation program that is intended to provide a continuing
flow of benefits and is reasonably effective in accomplishing that,
albeituthere are certain restock conservation problems on the coast
as well.

Again, to accomplish what it is the states are trying to do on be-
half of the national level that we feel that flat funding at the 2012
levels would be a basic necessity.

This concludes my comments and I thank you very much for the
opportunity to testify to the Committee.

[The information follows:]
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UNITED STATES SECTION
of the
PACIFIC SALMON COMMISSION

U.S, Section Coordinator
7600 Sand Point Way N.E
Building 1. FNWR2
Seattle. WA 98115
Phone: 206-526-4140
Fax: 206-526-6534

TESTIMONY OF DAVID BEDFORD, ASSISTANT COMMISSIONER,
ALASKA DEPARTMENT OF FISH AND GAME
U.S. COMMISSIONER, PACIFIC SALMON COMMISSION
U.S. SECTION OF THE PACIFIC SALMONCOMMISSION

BEFORE THE SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE AND RELATED
AGENCIES, COMMITTEE ON APPROPRIATIONS ON THE FY 2014 BUDGET FOR THE
NATIONAL MARINE FISHERIES SERVICE IN THE DEPARTMENT OF COMMERCE

Mr. Chairman, my name is David Bedford, and | serve as a Commissioner on the United States Section
of Pacific Saimon Commission (Commission). The Commission was established in 1985 to oversee
implementation of the Pacific Saimon Treaty (Treaty) between the United States and Canada. In May
of 2008, the Commission concluded bilateral negotiations that developed revised salmon fishing
regimes for the period 2009 — 2018. The provisions of the new fisheries agreements were approved by
the federal govemments of the United States and Canada and are being implemented for the 2009~
2018 period. Funding in the Department of Commerce budget for the programs intended to fulfill
national commitments created by the Treaty was $10,859,253 in the 2012 budget. Funding for the
Treaty is located in three lines in the National Marine Fisheries Service budget for Salmon Management
Activities: the Pacific Saimon Treaty line, the U.S. Chinook Agreement line, the 2008 Agreement fine
and in the International Fisheries Commissions line in Regional Councils and Fisheries Commissions.

The implementation of the Treaty is funded through the Departments of Commerce, Interior and State.
The Department of Commerce principaily funds programs conducted by the States of Washington,
Oregon, Idaho and Alaska and the National Marine Fisheries Service. The costs of the programs
conducted by the states to fulfill national commitments created by the treaty are substantially greater
than the funding provided in the NMFS budget. Consequently the states supplement the federal Treaty
appropriations from other sources including state general funds, Dingell Johnson grants, and Pacific
Coastal Salmon Recovery. To maintain programs necessary to meet freaty commitments funding for
2014 at the 2012 level of $10,859,253 may be sufficient provided that all of the other sources of funds
remain available.

The Pacific Salmon Treaty line Item of the National Marine Fisheries Service budget funded at
$5,622,690 provides base support for the states of Alaska, Washington, Oregon, and Idaho and the
National Marine Fisheries Service to conduct the saimon stock assessment and fishery management
programs required to implement the Treaty’s conservation and allocation provisions for coho, sockeye,
Chinook, chum, and pink salmon fisheries. Effective, science-based implementation of negotiated

Testimony of the U.S. Section of the Pacific Salmon Commission 1
House Commerce, justice, Science, and Related Agencies Appropriations Subcommittee
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salmon fishing arrangements and abundance-based management approaches for Chinook, southern
coho, Northern Boundary and Transboundary River salmon fisheries includes efforts such as increased
annual tagging and tag recovery operations, harvest monitoring, genetic stock identification and other
emerging stock identification techniques.

The Chinook Salmon Agreement line item in Salmon Management Activities funded at $1,836,563
supports research and stock assessment necessary to acquire and analyze the technical information
needed to fully implement the abundance-based Chinook salmon management program provided for by
the Treaty. The states of Alaska, Washington, Oregon, and Idaho, and the twenty-four treaty tribes
conduct projects selected in a rigorous competitive process.

The International Fisheries Commissions line, under Regional Councils and Fisheries Commissions in
the NMFS budget is funded at $400,000 and provides the U.S. contribution to bilateral cooperative
salmon enhancement on the transboundary river systems which rise in Canada and flow to the sea
through Southeast Alaska. This project was established in 1988 to meet U.S. obligations specified in
the Treaty and has been funded annually at $400,000.

The 2008 Agreement line supports programs necessary fo reach the agreement on revised fishery
provisions between the U.S. and Canada in 2008. The level of funding needed for 2008 Agreement
programs is $3,000,000. The U.S. Commissioners view continued funding in the FY 2014 federal
budget as necessary to address Chinook salmon conservation needs and to meet existing treaty
commitments.

The core Treaty implementation projects included in the Pacific Salmon Treaty line, and the U.S.
Chinook Agreement line under Salmon Management Activities as well as the Intemational Fisheries
Commission line under Regional Councils and Fisheries Commissions consist of a wide range of stock
assessment, fishery monitoring, and technical support activities for all five species of Pacific salmon in
the fisheries and rivers between Cape Suckling in Alaska to Cape Falcon in Oregon. The states of
Alaska, Washington, Oregon, Idaho, the National Marine Fisheries Service (NMFS), and the 24 treaty
tribes of Washington and Oregon conduct a wide range of programs for saimon stock abundance
assessment, escapement enumeration, stock distribution, and fishery catch and effort information. The
information is used to establish fishing seasons, harvest levels, and accountability to the provisions of
Treaty fishing regimes.

The base annual Treaty implementation funding of approximately $5.6 million has remained essentially
flat since the early 1990’s while the growing complexity of conservation-based, and Endangered
Species Act compliant fishing regimes has required much more intensive stock assessment, fishery
compliance monitoring, and technical support activities. In order to continue to fulfill the federal
commitments created by Treaty, the states have had to augment federal funding with other federal and
state resources. For example, additional funding has included federal Anadromous Fish Grants,
federal Pacific Coast Salmon Recovery Funds (PCSRF), federal Dingell-Johnson dollars, and state
general funds. However, alternative sources of funding have seen reductions or in some cases been
eliminated. The Anadromous Fish Grants were eliminated in the federal FY 2010 budget. Uses of
PCSRF monies were constrained in FY 2010 by new appropriations language and further constrained
in 2012 by the NMFS. State dollars and Dingell-Johnson grants have been significantly reduced
during the current economic downturn.

Testimony of the U.S. Section of the Pacific Salmon Commission 2
House Commerce, Justice, Science, and Related Agencies Appropriations Subcommittee
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The U.S. Fish and Wildlife Service measures the economic impacts of commercial and sport fisheries
for the states involved in the Treaty at approximately $2-3 billion per year. Effective implementation of
the Treaty is necessary to continue the federal Treaty conservation-based fishing regimes that
contribute to the sustainability of saimon stocks, the significant number of jobs supported by the
fisheries and the large economic retumn to the states and communities,. To accomplish this funding is
needed at the 2012 level of $10,859,263.

This concludes the Statement of the U.S. Section of the Pacific Salmon Commission submitted for

consideration by your committee. We wish to thank the committee for the support given us in the past.
| will be pleased to answer any questions the Committee Members may have.

SUMMARY OF PROGRAM FUNDING FOR THE U.S-CANADA PACIFIC SALMON TREATY

DEPARTMENT OF COMMERCE
NATIONAL MARINE FISHERIES SERVICE:

Pacific Salmon Treaty Line item
National Oceanic and Atmospheric Administration (NOAA

ational Marine Fisheries Service isheries 1,030,224
Alaska Department of Fish and Game 2,906,814
Washington Department of Fish and Wildlife 881,
Qregon Department of Fish and Wildlife 540,589
Idaho Department of Fish and Game 263635
Pacific Salmon Treaty line item Total 5,622,690
International Fisheries Commissions line item (TBR) 400,000
{Transboundary Rivers Agreement)
U.S. Chinook Agreement line item (LLOA) 1,836,563
2008 Agreement line item
Coded Wire Tag?in% ECWT) lmsprovement Program 1,500,000
Puget Sound Crifical Chinook Stock Program 1.500,000
Total 3,000,000
Total Dept. of Commerce - NOAA (including TBR) 10,859,253
Testimony of the U.S, Section of the Pacific Salmon Commission 3
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Mr. WoLF. Thank you very much for your brief testimony.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony. This is a matter that
the committee has been very supportive of in the past and we look
forward to the opportunity to consider it again. Thank you.

Mr. WoLF. Edward Johnstone, Northwest Indian Fisheries Com-
mission.

Welcome.

THURSDAY, MARCH 21, 2013.

NORTHWEST INDIAN FISHERIES COMMISSION

WITNESS
EDWARD JOHNSTONE, TREASURER

Mr. JOHNSTONE. Thank you.

Good morning, Mr. Chairman. My name is Ed Johnstone. I am
a Quinault tribal member. I represent fisheries policy for the na-
tion. I am also the treasurer of the Northwest Indian Fisheries
Commission. I am here filling big shoes of Billy Frank, Jr. that
asked me to come to provide this testimony. And the Northwest In-
dian Fisheries Commission is comprised of 23 tribes in Puget
Sound, the Straits of Juan de Fuca and the Washington Coast.

I am here to testify on NOAA programs that are important to us
such as $110 million from NOAA’s Pacific Coastal Salmon Recovery
Fund. These funds are critical to the restoration of habitat that has
been lost in mostly in the Puget Sound region, but the coast is also
affected.

The work that is done in all these watershed is connected
through ESA, through the requirements of ESA, the administration
has also a thread connection with the Pacific Salmon Treaty and
other forms, and the work that we are doing is critical work that
is needed because the pace at which we are losing our river sys-
tems and corridors and habitat is being outpaced by the amount of
money in the work that we can do. We got good restoration pro-
grams in place, but we don’t have the money to, you know, to keep
pace at the rate at which the people are coming to the State of
Washington. Cities and counties and the states have to deal with
all of this growth and it is backlogging on us and we are reaching
out, we are trying to get the funding level at the high water mark
of $110 million, and that reflects that work that needs to be done.

And this work is on-the-ground work. All the river systems have
recovery plans and this money goes to projects such as what we
have at Quinault which is an Upper Quinault restoration. It is a
hundred-year plan. It is millions of dollars. When we have got it
all engineered and when we have the dollars to do the work, it is
jobs in the community that support these local economies as well
as the state.

The Pacific Salmon Treaty that was just presented to you by the
previous speaker, we support that. All of the reasons that he had
mentioned, including the Chinook annex, the $7.859 million for the
treaty and an additional $3.0 million for the Chinook agreement,
this is all critical work that has to be done in the integrity of the
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color guard tag program and the data for fisheries management
purposes is real critical. It not only fulfills commitment to the Ca-
nadians through the treaty, but it also helps fulfill the trust obliga-
tion that the United States has with us as treaty tribes.

The $15.9 million for NOAA’s Mitchell Act hatcheries, and these
are predominantly on the lower Columbia River, we support those
hatcheries. The production in those hatcheries are very vital to the
treaty tribes and also to the Washington economy as a byproduct;
$20 million for NOAA’s Regional Ocean Partnership, that is for a
lot of this work that you hear from the Marine Sanctuary Program,
is like work that we do as coastal treaty tribes. We do collaborate
with the sanctuary and other entities to protect our areas, our trea-
ty areas out in the ocean, as well as working with our neighbors
in the communities.

The last thing I want to say has to do with the Treaty Rights
at Risk paper that we brought back here into Congress and to the
White House last year that talks about how our treaty rights are
diminishing because of all of these issues that deal with the ability
to recover salmon and it is at length in our written testimony and
we appreciate the opportunity to come before you this morning.

[The information follows:]
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Northwest Indian Fisheries Commission

6730 Martin Way E., Olympia, Washington 98516-5540
Phone (360) 438-1180 www.nwifc.org FAX (360) 753-8659

TESTIMONY OF EDWARD JOHNSTONE, TREASURER
NORTHWEST INDIAN FISHERIES COMMISSION
BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
ON THE FISCAL YEAR 2014 BUDGET FOR THE
NATIONAL OCEANIC & ATMOSPHERIC ADMINISTRATION

March 21, 2013

Mr. Chairman and members of the Subcommittee, thank you for the opportunity to provide
testimony on the Department of Commerce Fiscal Year (FY) 2014 appropriations. My name is
Edward Johnstone and I am the Treasurer of the Northwest Indian Fisheries Commission
(NWIFC). The NWIFC is comprised of the twenty tribes that are party to the United States v.
Washington' (U.S. v. Washington). We support funding for the National Oceanic and
Atmospheric Administration (NOAA)/National Marine Fisheries Service (NMFS) and National
Ocean Service (NOS) and identify four specific funding requests.

SUMMARY OF FY 2014 APPROPRIATIONS REQUEST
NWIFC Funding Requests:

o $110 million for the Pacific Coastal Salmon Recovery Fund (NOAA/National
Marine Fisheries Service)

0 $7.859 million for the Pacific Salmon Treaty and the Additional $3.0 million for the
2008 Chinook Salmon Agreement (NOAA/National Marine Fisheries Service)

0 $15.9 million for the Mitchell Act Hatchery Program (NOAA/National Marine
Fisheries Service)

G $20 million for the Regional Ocean Partnership Grants Program (NOAA/National
Ocean Service)

The NWIFC also supports the budget priorities and funding requests of the National
Congress of American Indians.

Last year we brought to your attention an initiative that we have been pursuing — our Treaty
Rights at Risk (TRAR) initiative. The treaty rights of the western Washington treaty tribes are in
imminent danger. Specifically, the treaty-reserved right to harvest salmon is at risk. The danger
exists due to diminishing salmon populations, which limits or eliminates our right to harvest. All
of this is due to the inability to restore salmon habitat faster than it is being destroyed. Wild
salmon and their habitat continue to decline despite massive reductions in harvest and a
significant investment in habitat restoration.

! United States v. Washington, Boldt Decision (1974) reaffirmed Western Washington Tribes’ treaty fishing rights.
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Nearshore marine habitat is being lost, forests are disappearing, and water quality and quantity
are declining throughout the Pacific Northwest. That is why we have asked the federal
government to take charge of salmon recovery because it has the obligation and authority to
ensure both the recovery of salmon and to protect tribal treaty rights. We have requested the
federal government implement their fiduciary duties by better protecting salmon habitat. The
federal government has a trust responsibility to the tribes and a duty to protect the tribes’ treaty-
reserved resources. The tribes’ treaties are constitutionally-protected and by fulfilling these
federal obligations and implementing our requested changes, we will recover the salmon
populations.

Salmon has always been the foundation of tribal cultures, traditions and economies in western
Washington. When our tribal ancestors signed treaties, ceding millions of acres of land to the
United States government, they reserved fishing, hunting and gathering rights in all traditional
areas. These constitutionally-protected treaties, the federal trust responsibility and extensive
case law, including the U.S. v. Washington decision (1974), all consistently support the role of
tribes as natural resource managers, both on and off reservation. In Washington State, these
provisions have developed into a successful co-management partnership between the federal,
state and tribal governments. This collaboration has helped us to deal with many problems, but
still requires additional support to meet the many new challenges like air and water pollution and
climate change.

The tribes are strategically located in each of the major watersheds, and no other group of people
is more knowledgeable about the natural resources. Western Washington tribes are leaders in
protecting and sustaining our natural resources. The tribes possess the legal authority, and the
technical and policy expertise to effectively manage programs to confront the challenges that
face our region and the nation. Tribes seize every opportunity to coordinate with other
governments and non-governmental entities to avoid duplication, maximize positive impacts, and
emphasize the application of ecosystem management. We continue to participate in resource
recovery and habitat restoration on an equal level with the state of Washington and the federal
government because we understand the great value of such cooperation.

Of particular interest to us is the Pacific Coastal Salmon Recovery Fund. This is a critical
funding source to restoring salmon habitat. The PCSREF assists tribes in the implementation of
salmon recovery plans and moves us in the direction of achieving the recovery goals, whichisa
direct request in our TRAR initiative. We also continue to advocate for a number of the National
Ocean Policy initiatives that would support key federal, state and tribal partnerships. Our
specific requests are further described below.

JUSTIFICATION OF REQUESTS

¢ Provide $110 million for the Pacific Coastal Salmon Recovery Fund

The Pacific Coastal Salmon Recovery Fund (PCSRF) is a multi-state, multi-tribe program
established by Congress in FY 2000 with a primary goal to help recover wild salmon throughout
the Pacific Northwest and Alaska. The PCSRF supports projects that restore, conserve and
protect Pacific salmon and steethead and their habitats. PCSRF is making a significant
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contribution to the recovery of wild salmon throughout the region by financially supporting and
leveraging local and regional efforts.

The tribes’ overall goal in the PCSRF program is to restore wild salmon populations. The key
tribal objective is to protect and restore important habitat that promotes the recovery of ESA
listed species and other salmon populations in Puget Sound and along the Washington coast that
are essential for western Washington tribes to exercise their treaty-reserved fishing rights
consistent with U.S. v. Washington and Hoh v. Baldrigez . These funds support policy and
technical capacities within tribal resource management departments to plan, implement, and
monnitor recovery activities.

It is for these reasons that the tribes strongly support the PCSRF. The tribes have used these
funds to support the scientific salmon recovery approach that makes this program so unique and
important. Related to this scientific approach has been the tribal leadership effort which has
developed and is currently implementing the ESA-listed Puget Sound Chinook Recovery Plan
approved by NOAA.

We support the restoration of PCSRF in FY 2014 to the $110 million level. These funds have
decreased over the past decade from the peak of FY 2002 of $110 million. We continue to
support the original intent of Congress that would enable the federal government to fulfill its
obligations to salmon recovery and the treaty fishing rights of the tribes. Salmon restoration
projects not only benefits fish populations and their habitat but provides much needed jobs for
the local communities. This would continue to cover watershed restoration and salmon recovery
work as well as fish hatchery reform efforts.

e Provide $7.859 million in funding for NOAA Pacific Salmon Treaty and the additional
$3.0 million associated with the 2008 Chinook Salmon Agreement

In 1985, after two decades of discussions, the Pacific Salmon Treaty (PST) was created through
the cooperative efforts of tribal, state, U.S. and Canadian governments, and sport and
commercial fishing interests. The Pacific Salmon Commission (PSC) was created by the United
States and Canada to implement the treaty, which was updated in 1999, and most recently in
2008.

The PSC establishes fishery regimes, develops management recommendations, assesses each
country's performance and compliance with the treaty, and is the forum for all entities to work
towards reaching an agreement on mutual fisheries issues. As co-managers of the fishery
resources in western Washington, tribal participation in implementing the PST is critical to
achieve the goals of the treaty to protect, share and restore salmon resources.

Adult salmon returning to most western Washington streams migrate through U.S. and Canadian
waters and are harvested by fisherman from both countries. For years, there were no restrictions
on the interception of returning salmon by fishermen of neighboring countries. The 2008 update
of the treaty gave additional protection to weak runs of Chinook salmon returning to Puget

% Hoh v, Baldrige - A federal court ruling that required fisheries management on a river-by-river basis.
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Sound rivers. The update provided compensation to Alaskan fishermen for lost fishing
opportunities, while also funding habitat restoration in the Puget Sound region.

We support the Pacific Salmon Commission/U.S. Section’s request of $7.859 million. We also
support their request of $1.5 million for the Puget Sound Critical Chinook Stock Program and
$1.5 million for the Coded-Wire-Tagging (CWT) Improvement Program as required by the 2008
PST Chinook Annex Agreement. This funding covers the operation and maintenance costs for
the hatchery augmentation programs. These programs were initiated in connection with the 2008
Chinook Agreement of the US/Canada Pacific Salmon Treaty as the conservation needs of these
populations could not be met by harvest restriction actions alone. The funding also allows for
continued maintenance and improvement of the coast-wide CWT program. This is essential for
the sustainability and management of our fisheries resources.

¢ Provide $15.9 million in funding for NOAA Mitchell Act Hatchery Program )

Salmon produced by the Mitchell Act hatcheries on the lower Columbia River are critically
important in that they provide significant fish production for harvest opportunities for tribal
treaty fisheries in the Columbia River, and for ocean and in-river recreational and commercial
fisheries, including tribal treaty fisheries along the Washington coast. This hatchery production
is intended to mitigate for the lost production caused by the hydropower dam system on the
Columbia River. Overall hatchery production has been reduced from more than 100 million to
fewer than 60 million fish.

We support the President’s request of $15.9 million for the Mitchell Act Hatchery Program.
Funding is provided for the operation of 17 fish hatcheries with the release of between 50 and 60
million juvenile salmon and steelhead in Oregon, Washington, and Idaho. Providing adequate
funding to maintain the current production levels from the Mitchell Act hatcheries on the
Columbia River is important as this production supports coastal salmon fisheries and dampens
the impact of Canadian fisheries under the terms of the PST Chinook Annex on Puget Sound and
coastal stocks. Adequate funding will also allow these facilities to be retrofitted to meet current
ESA standards as identified through the hatchery reform process.

® Provide $20 million for the Regional Ocean Partnership Grants Pregram

The Hoh Tribe, Makah Tribe, Quileute Tribe, and the Quinault Indian Nation have deep
connections to the marine resources off the Washington coast. They have pioneered cooperative
partnerships with the state of Washington and the federal government in an effort to advance
management practices in the coastal waters. However, to have an effective partnership, the
tribes and their partners need additional funding. More specifically, our coastal tribes with
treaty-reserved rights need funding.

The four tribes, the state of Washington and NOAA’s National Ocean Service, through the
Marine Sanctuary Program, have formed the Intergovernmental Policy Council (IPC), which is
intended to strengthen management partnerships through coordination and focus of work efforts.
Through this partnership, the entities hope to maximize resource protection and management,
while respecting existing jurisdictional and management authorities.
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The four coastal tribes and the state also wish to engage in an ocean monitoring and research
initiative to support and transition into an ecosystem-based fisheries management plan for the
Washington coast. This tribal-state effort would be in collaboration with NOAA and consistent
with regional priorities identified by a regional planning body. Effective management of the
ocean ecosystem and its associated resources requires the development of baseline information
against which changes can be measured. This initiative will expand on and complement existing
physical and biological databases to enhance ecosystem-based management capabilities. In tumn,
this will support ongoing efforts by the state and tribes to become more actively engaged in the
management of offshore fishery resources.

The Regional Ocean Partnership (ROP) Grants program, within the National Ocean Service
Coastal Management account, would be an ideal program to support tribal participation in this
regional ocean planning body. Funding for this competitive grant program supports regional
ocean partnerships, including coastal and marine spatial planning. For the tribes and state to
conduct an ocean monitoring and research initiative off the Washington coast, they will need
funding to support this effort. Regional ocean governance mechanisms facilitate the effective
management of ocean and coastal resources across jurisdictional boundaries by improving
communications, aligning priorities, and enhancing resource sharing between state, local, tribal
and federal agencies. The efforts by the coastal tribes to form the IPC and to coordinate rockfish
and deep sea coral research, habitat mapping and climate change considerations fits nicely with
the ROP. Healthy oceans are essential if we value stable climates that will sustain our
economies and our lives. Tribes must be partners in the efforts to research, clean up and restore
the environment in order to deal with identified problems,

CONCLUSION

The treaties and the treaty-reserved right to harvest are the supreme law of the land under the
U.S. Constitution. Some of the treaty tribes have had to give up even their most basic
ceremonial and subsistence fisheries. For the sake of sustainable health, economies and the
natural heritage of this resource, it is critically important for Congress and the federal
government to do even more to coordinate their efforts with state and tribal governments. Tribes
are key partners in the management of natural resources by virtue of treaty-reserved rights and
our legal status as co-managers. We have all made a huge investment in the recovery of salmon
and their habitat but it has not been enough.

We are sensitive to the budget challenges that Congress faces. However, we urge you to
continue to support our efforts to protect and restore our great natural heritage and support our
funding requests. Thank you.
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Mr. WoLF. Thank you very much. I appreciate your testimony.

Mr. Fattah.

Mr. FaTTAH. Thank you, sir, for your testimony and filling those
big shoes. You did a good job.

Mr. JOHNSTONE. Thank you.

Mr. WoOLF. Anne Miglarese with PLANETIQ. How do you pro-
nounce the group’s name? Do you know?

Ms. MIGLARESE. Planet 1Q.

Mr. WOLF. Planet 1Q.

Ms. MIGLARESE. Uh-huh.

Mr. WoLF. Welcome.

THURSDAY, MARCH 21, 2013.

PLANETIQ

WITNESS
ANNE MIGLARESE, PRESIDENT/CEO

Ms. MILGARESE. Good morning. Chairman Wolf and other mem-
bers of the committee, I want to thank you for the opportunity to
present to you today.

I am not seeking any funding, but need the committee’s leader-
ship in supporting an innovative alternative to meet the atmos-
pheric observation needs of this country, alternatives that have a
stunning track record of success in the intelligence community.

Today more than 90 percent of the atmospheric observations that
go into a weather forecast come from the satellites. As I am sure
you are well aware, the GAO has recently published a report that
said that there is likely to be a gap of 17 to 53 months and it will
start as soon as next year.

Almost this exact same situation occurred 10 years ago in the in-
telligence community. At that time the nation was trying to build
the next generation of federal government intelligence satellites
called FIA. They were over budget and behind schedule and a seri-
Oilsb risk to the intelligence community of flying blind around the
globe.

The NGA implemented a risk mitigation contracting strategy at
that time called ClearView which provided a steady stream of rev-
enue for commercial satellite imagery companies in exchange for
affordable and a consistent supply of high quality imagery data for
both civilian and military purposes.

This was the Pentagon’s risk mitigation strategy, one that not
only served them well at that time, but one that continues today,
a strategy that got a nascent U.S. industry off the ground, an in-
dustry that thrives today and is worth $2 billion a year globally
and is lead by a U.S. company.

Given the impending data gap, the purchase mile once again of-
fers a superior approach, encouraging government agencies to pur-
chase commercial data, satellite data where possible would, signifi-
cantly improve our weather forecast accuracy even if the gap does
not occur.

It would mitigate the risk of a harmful gap if it does occur, all
with predictable, sustainable and lower costs of government in the
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long run and provide private sector jobs in the U.S., high tech, high
paying jobs.

Let me be clear, I am not proposing that NOAA get out of the
satellite weather business. Instead, where possible, we suggest
shifting the burden of some of the data requirements to the com-
mercial sector just as the intelligence community has done.

Let the private sector put private capital to work. Let us take the
risk of a failed launch or a sensor malfunction. We are willing.

Make no mistake, a business-as-usual strategy not only will tilt
the odds towards a longer and more harmful satellite data gap this
decade, but will also lead to similar or worse gaps in the future.

That old adage “if ain’t broke, don’t fix it” should ring loud and
clear in your ears. This system is broke and doing the same thing
the same way will not fix it in the short or in the long term.

My request of the Appropriations subcommittee is to require the
National Weather Service to utilize cost effective commercial data
purchases from U.S. industry at every opportunity, encourage the
National Weather Service to use their anchor tenancy authority
which has been on the books for twenty years but never used.

NOAA should implement a strategy to facilitate growth of the
commercial weather data sector, much as NASA has helped nur-
ture a burgeoning commercial space flight industry and NGA gave
life to the commercial satellite imagery market. With downstream
impacts that have given us Google maps and tens of thousands of
private sector jobs, let us learn from history. Thank you.

[The information follows:]
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STATEMENT OF MS. ANNE HALE MIGLARESE
PRESIDENT AND CHIEF EXECUTIVE OFFICER
PLANETIQ

BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES

ADDRESSING PROGRAM OVERRUNS AND THE LOOMING GAP IN WEATHER
AND CLIMATE DATA FROM SPACE UTILIZING A COMPETITIVE, COMMERCIAL
DATA PURCHASE APPROACH

March 21, 2013

Chairman Wolf, Congressman Fattah and distinguished members of the Subcommittee: It is an
honor for me to provide testimony to you today on the nation’s looming gap in weather and
climate data from satellites, and on a promising solution to this impending dilemma—a
commercial data purchase model that is both cost-effective and creates jobs. I'll be speaking to
you today about NOAA and the National Weather Service’s requirements for data collection. We
are not secking funding, but need the Committee's leadership in supporting innovative
alternatives to monolithic government satellites—alternatives that have a stunning track record
of success in the nation's intelligence community.

First, I want to thank the committee for your leadership in addressing this national crisis.
Chairman Wolf, under your guidance, the executive branch is hearing and heeding the message
that weather data from space is vital to our very existence. Ranking member Fattah, your efforts
to increase spending on weather forecasting, making it an urgent priority, are no doubt going to
make a difference when this country faces the super storms in our future.

The well-documented delays and cost overruns that have plagued our nation’s satellite programs
have led to a likely gap in satellite data that threatens to leave the U.S. vulnerable to catastrophic
weather events and insufficient climate monitoring at a critical juncture. A recent report by the
Government Accountability Office estimates this gap at 17 to 53 months in duration, starting as
soon as 2014,

Today I am here to present to you a solution to the nation’s unprecedented loss of environmental
data already underway, a solution that has precedent, provides an immediate relief valve to
squeezed federal budgets, rapidly addresses the short-term shortage of satellite data, and in the
long term assures an affordable and continuous source of high-quality observations.

The importance of satellite data to weather forecasts and early warnings cannot be overstated,
especially at a time when extreme weather events with severe human and economic impacts are
becoming more frequent.

Without observations from satellites that orbit our planet from pole to pole, we now know that
the computer model which predicted Hurricane Sandy would slam into the Northeast U.S. five
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days in advance would have instead showed the storm staying out to sea. As devastating as
Sandy was, with many of our citizens just now starting on the long road to recovery, imagine for
a moment how much worse it would have been without adequate advanced warning.

Sandy is not an isolated case. Many will remember the massive “Snowmageddon” storm in
February 2010, which paralyzed a large portion of the eastern U.S. with 20 to 35 inches of snow,
Here, too, satellite data played a crucial role in predicting the severity of the storm. According to
one study, without the benefit of polar-orbiting satellite data, model forecasts five days out
would have underestimated snowfall by 10 inches or more.

Weather forecasting, of course, is still an inexact science. But forecast misses, like last week’s
“Snowquester” no-show in Washington, D.C., have become fewer and farther between. Weather
forecasts have improved dramatically in the past few decades thanks in large part to hard work
by the dedicated professionals in the National Weather Service, advances in the science of
modeling, improved scientific understanding of the Earth’s atmosphere, and faster computers.

However, even the most powerful and sophisticated models are only as good as the observational
data fed into them. There is no hope of producing an accurate weather forecast for tomorrow, let
alone several days from now, without precise and detailed measurements of temperature,
pressure, humidity and other variables around the globe and from the Earth’s surface to the top
of the atmosphere.

The advent of satellites revolutionized our ability to observe the three-dimensional atmosphere
day and night. Today, more than 90% of the observational data that goes into weather models
comes from satellites, and satellite data is a major reason that today’s five-day weather forecast
is as good as a three-day forecast 20 years ago, and that today’s five-day hurricane track forecast
is as good as a two-day forecast 30 years ago.

Yet our failure to ensure an uninterrupted supply of satellite observations threatens to roll back
the accuracy and advanced warning we have come to depend on for protecting lives, properties,

economies and critical infrastructure. Budget constraints, shifting priorities, scope creep,
schedule delays and satellite program mismanagement have gotten us into this situation. It will
take an innovative approach to get us out.

Fortunately, there is already a blueprint to follow. It was 10 years ago that the U.S. government,
facing a growing need for a reliable and sustainable source of satellite imagery, embraced the
data purchase model as an alternative to government-built-and-operated satellites. At that time,
the nation was trying to build the next generation of intelligence satellites for satellite imagery
called FIA (Future Imagery Architecture); they were dramatically over budget and behind
schedule, threatening our nation with a gap in satellite imagery coverage to support the war
fighter and other interest of the US government abroad.. The National Geospatial-Intelligence
Agency’s ClearView contracts, which later evolved into NextView and then EnhancedView,
provided a steady stream of revenue for commercial satellite imagery companies in exchange for
an affordable and consistent supply of high-quality imagery for both civilian and military
purposes. In this action the Intelligence community mitigated the risk of “flying blind” and the



162

nascent commercial imagery industry gained a foot hold, in what is now a robust international
market.

It is ironic that today's national weather satellite systems are in the same posture as those of the
intelligence community over a decade ago. Years later, we now know that the solution of
investing in and fostering development of commercial data sources is a proven model of success.

Given the impending data gap resuiting from government-built constellations, and the current
economic climate where cost-effective solutions that create jobs are paramount, the data
purchase model once again offers an attractive approach. Encouraging government agencies to
purchase commercial satellite data where possible would:

1) Relieve the pressure on existing satellite programs that are grossly over budget and
dramatically behind schedule;

2) Mitigate the risk of catastrophic gaps in satellite data;

3) Serve as an effective mechanism for reining in programmuatic spending; and

4) Create new high-tech, high-paying jobs in the private sector in the US.

All with a predictable, sustainable and lower cost to the government in the long run.

Let me be clear: We are not proposing the government get out of the weather satellite business.
Starting with TIROS-1 in 1960, the U.S. government has led the world in the development,
launch and operation of Earth-observing satellites, and there are many valid reasons to maintain
that capability. Instead, where possible, we suggest shifting the burden of some data
requirements to the commercial sector.

Already the data purchase model has proven successful for the US Government in the areas of
satellite imagery and satellite communications. In a budget environment which dictates cuts
across the board, and where every dollar and man-hour matters, the data purchase model spreads
satellite development and launch costs among private investors and user nations, while allowing
an agency like NWS to focus more of its money and time on the crucial work of improving its
modeling capabilities, which have fallen behind the Europeans and other countries, and on
advancing forecast research.

Furthermore, the data purchase model represents a lower-risk alternative to traditional
government-funded satellite programs that build and launch massive spacecraft with numerous
sensors, where a delay in any one sensor creates a ripple effect that has expensive consequences
for the program, agency and the country. Disaggregation using alternative sources—commercial
data is one—allows a satellite program to better achieve its broader objective, which is to get the
bulk of the sensors in space in a timely manner that avoids data gaps.

Moving away from the large, all-in-one satellite approach would also soften the blow of launch
failures or in-orbit mishaps, which are a real and present danger despite the best intentions.
History is dotted with satellite launches gone awry, and just recently we learned it was space
debris that suddenly destroyed a Russian satellite earlier this year..
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Incentivizing industry to respond to targeted data requirements brings small, agile and fast
solutions to the problem, with lower costs and reduced risk. Ultimately, adoption of the data
purchase model would secure a sustained flow of satellite data vital to the safety, well being and
economic security of our nation.

When it comes down to it, we are going to pay for the satellite data required for accurate
forecasts one way or another. On the current track, pushed off-course by delays that have
resulted from the all-or-nothing approach to large sateilite development, we are destined for an
increased dependency on foreign data. The data purchase model features the dual benefits of
saving the government money and stimulating job growth, while at the same time making sure
the data is supplied by the U.S. space industry and emerging atmospheric data companies.

Make no mistake, a business-as-usual strategy not only will tilt the odds toward a longer and
more harmful satellite data gap this decade, but also will lead to similar or worse gaps in the
decades to come. Continuing to throw more money at the same problem in the same manner is
not risk mitigation. Only a fundamental shift in the procurement model that leverages the
technical expertise and nimbleness of the private sector can reverse this troubling trend in the
timeframe needed to mitigate this impending gap.

Our request of the Appropriations Committee is to encourage the NWS to utilize cost-effective
commercial data purchases from U.S. industry at every opportunity, and encourage the use of
Anchor Tenancy legislation already in law for 20 years, the same approach that jumpstarted the
commercial satellite imagery industry and was key to technology successes such as Google Earth
and the explosion of online mapping. NOAA should follow this lead and facilitate growth of a
commercial weather data sector, much as NASA has helped nurture a burgeoning commercial
spaceflight industry in recent years.

Providing annual, competitive funding for U.S. weather data ventures—companies just like
mine—will lower government costs, promote uninterrupted data streams, and spur private sector
growth and competition in an emerging global market. Private capital is ready and waiting, but
the government’s inability to commit is what’s holding back these job-creating funds.

My company, for example, is poised to launch a network of small satellites that will provide vital
weather data to both government and private users in the U.S. and abroad, which will lower
everyone’s costs for this kind of information. We will use a technique called GPS Radio
Occultation, which looks at the bending of GPS satellite signals as they pass through the
atmosphere. The bending angle is directly related to the density of the atmosphere, from which
we can calculate high-resolution soundings of temperature, pressure and humidity.

This is a highly precise type of data already ingested by U.S. and international weather models.
In fact, this data has been shown to have the biggest positive impact on forecast accuracy for the
least cost. Unfortunately, the satellite system that currently supplies this data is approaching the
end of its lifetime, while planned replacements have been delayed, are insufficient to meet the
stated needs of users around the world, will be flown by a foreign government as a science and
research mission, and will cover only a small sliver of the United States.
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Our data can be used to support a variety of federal mission requirements including more
accurate forecasts of day-to-day weather, hurricanes, flood events and winter storms, as well as
improved climate monitoring, increased data collection over oceans, and better space weather
forecasts for the U.S. Air Force. In particular, because it is so precise, GPS radio occultation data
from PLANETIQ satellites can be used by NOAA to calibrate its own satellites and improve
their performance.

Especially noteworthy is the impact of GPS Radio Occultation data on hurricane forecasts. The
high accuracy, resolution and frequency of this data has shown the ability to significantly
improve hurricane track and intensity forecasts at the lead times required to efficiently and cost-
effectively evacuate coastal areas. In addition to saving lives and protecting property, the cost-
savings potential is tremendous, as the average annual cost of false-alarm evacuations (that is,
evacuating areas that do not ultimately experience hurricane-force winds) is roughly over $1
billion dollars.

We are exploring with NOAA obtaining an anchor tenancy contract, a special federal contracting
authority granted to NOAA under the Space Commercialization Act that Congress passed in
1993 for situations exactly like ours. If we obtain such a contract from NOAA in fiscal year
2014, which would commit NOAA to purchasing weather data from us in the future, then at no
upfront cost to the government we will have an operational constellation of 12 satellites in space
providing full global coverage by 2016.

Again, there would be zero cost to NOAA during the next 2 years, and then a competitive
annual subscription cost for NOAA to purchase the weather data we provide to all our customers
around the world going forward for the term of the contract. Meanwhile, NOAA and other
federal agencies like the Air Force would be assured access to these critical data years earlier,
and at a much lower total cost, than if the government continues to rely solely on its monolithic
satellites which continue to suffer from launch delays and cost overruns.

There are companies other than mine which also can provide specific advanced capabilities to
NOAA on a commercial basis. So while T am telling you about what my company can do my
main message to you today is that Congress, through its oversight of NOAA and the NWS
specifically, has an opportunity to spark a new American industry of commercial sources for
weather that can work in service to NWS to support their weather forecast mission.. Collectively
we are an eager industry ready for takeoff, if you let us go forward.
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Mr. WoLF. Thank you very much for your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony today.

Mr. WoLF. Next, Emily Douce, Marine Conservation Institute.
Welcome.

THURSDAY, MARCH 21, 2013.

MARINE CONSERVATION INSTITUTE

WITNESS
EMILY DOUCE, CONSERVATION PROJECTS MANAGER

Ms. DoUCE. Mr. Chairman and members of the subcommittee, I
want to thank you for the opportunity to testify on fiscal year 2014
appropriations in regards to the National Oceanic and Atmospheric
Administration.

My name is Emily Douce and I represent the Marine Conserva-
tion Institute, a nonprofit conservation organization that identifies
important marine ecosystems and advocates for their protection for
us and future generations.

Marine Conservation Institute has become increasingly con-
cerned about NOAA’s oceans, coasts and fisheries programs as the
growing cost to upkeep our weather satellites continues to grow.

We support maintaining funds for the full range of NOAA’s ac-
tivities. The oceans play a vital role in our nation’s economy but
without adequate funding for ocean and coastal and fisheries pro-
grams, the health of our oceans cannot be maintained.

The U.S. ocean economy contributes more than $258 billion to
our nation’s GDP through fisheries and seafood production, tour-
ism, recreation, construction and transportation. The first of the
three programs I would like to speak about today is NOAA’s Ma-
rine National Monument’s program.

In 2009, three marine national monuments in the Pacific were
established by President George W. Bush, protecting 195,000
square miles of marine habitat. These areas include some of the
world’s most pristine tropical islands and coral reef ecosystems.
Using these remarkably intact tropical ecosystems who were devel-
oping an understanding of what healthy and productive places look
like and help us identify negative impacts to marine ecosystems
closer to home and shows us the benefit of restoration.

Without sufficient and sustained resources, NOAA cannot ade-
quately protect these areas from illegal fishing, invasive species,
vessel groundings and other threats. Continued budget cuts will re-
duce critical research and outreach grants to scientists and organi-
zations and reduce opportunities for the U.S. to partner with other
Pacific island nations to address the threats mentioned above.

Therefore, we recommend $3 million for the Pacific Marine
Monuments program in 2014.

The next program I will highlight is the Hawaiian Monk Seal Re-
covery Program. NOAA has a responsibility for reviving the popu-
lation of the Hawaiian monk seal as it only resides in U.S. waters
and is one of the most critically endangered marine mammals in
the world.
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Over the last fifty years the Hawaiian monk seal population has
declined by 60 percent and only 1,000 individuals remain. There is
reasonable hope for the monk seal if a small sub-population in the
main Hawaiian islands can continue to grow. However, this popu-
lation growth has generated increased conflicts with recreational
fisherman who unintentionally hook or untangle these seals.

NOAA has made great strides in implementing the Monk Seal
Recovery Plan in recent years. It has been conservatively estimated
that 30 percent of the monk seals alive today are due to direct ac-
tions by NOAA and its partners.

However, we are concerned that funding for the monk seal has
severely decreased in recent years. Lower funding levels have re-
duced field camps, hampered critical community liaison efforts and
diminished research programs that develop mitigation measures
for human seal interactions.

We strongly recommend moderately increasing funding by $1
million to $4.5 million in 2014 as a step towards the $7 million rec-
ommended in the recovery plan.

The final program I will mention today is NOAA’s Office of Law
Enforcement. NOAA’s Office of Law Enforcement is responsible for
enforcing the laws that conserve and protect our Nation’s fisheries,
threatened and endangered species, and marine sanctuaries and
monuments.

The office is also responsible for enforcing the United States
international commitments to fight illegal, unregulated and unre-
ported or IUU fishing.

NOAA’s jurisdiction spans 3.4 million square miles of marine en-
vironments with a Pacific region comprising half of that. As fish
stocks decline worldwide, the threat of foreign poaching of U.S. fish
stocks becomes greater, particularly in remote areas.

Officials estimate the global value of losses from IUU fishing
ranges between $10 and $23.5 billion annually.

For domestic and international fish stocks to recover, strict regu-
lations and increased enforcement must be put in place, particu-
larly in remote areas like the Pacific Marine Monuments.

Marine conservation institutes strongly supports $67 million, a
moderate increase of $1.5 million for NOAA’s Office of Law En-
forcement. This will allow the program to maintain current capa-
bilities while also providing modest additional funding to the Pa-
cific region.

In summary, Marine Conservation Institute respectfully requests
that this subcommittee maintain or slightly augment funding for
the conservation side of NOAA, by the amounts discussed today
and in my written testimony.

Thank you.

[The information follows:]
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MARINE ;

CONSERVATION
INSTITUTE

Emily Douce, Conservation Projects Manager March 15, 2013

The Honorable Frank R. Wolf, Chairman

Subcommiitee on Commerce, Justice, Science, and Related Agencies
Committee on Appropriations

United States House of Representatives, H-307

Washington, DC 20515

Mr. Chairman and Members of the Subcommittee:

Marine Conservation Institute, based in Seattle, WA, is a nonprofit conservation organization
that uses the latest science to identify important marine ecosystems around the world, and
advocates for their protection for us and future generations. Just as we have protected a
significant portion of America’s lands with parks and forests to conserve the wildlife and provide
recreational opportunities for the public, Marine Conservation Institute believes that the same
must be done for our oceans. I wish to thank the members of the subcommittee for the
opportunity to submit written testimony on the FY 2014 appropriations in regards to the National
Oceanic and Atmospheric Administration (NOAA). NOAA’s satellite and weather programs are
vital to alerting citizens about oncoming weather events; however these programs should not
continue to be funded at the expense of NOAA’s ocean and coastal activities. Marine
Conservation Institute supports $26 million in additional funding (compared to previously
enacted levels) to restore support to a select few ocean programs including the National
Marine Sanctuary Program, Pacific Marine Monuments Program, Hawaiian Monk Seal
Recovery Program, Law Enforcement Program, and the Office of Marine and Aviation
Operations.

As a member of the Friends of NOAA coalition, Marine Conservation Institute works with other
supporters, stakeholders, and partners of NOAA to educate and inform interested audiences
about the full range of NOAA activities, enabling the agency to more effectively carry out its
responsibilities relating to our ocean and coasts, fisheries, research, and weather and climate,
including satellites.

NOAA is one of the premier science agencies in the federal government and provides decision
makers with critically important data, products, and services that promote and enhance the
nation's economy, security, environment, and quality of life. According to the National Ocean
Economics Program, the US ocean economy contributes more than $258 billion to our nation’s
Gross Domestic Product through fisheries and seafood production, tourism, recreation,
construction, and transportation. Additionally, over 2.7 million jobs in the US depend on the
marine environment,' NOAA’s programs are critical to protecting ocean health for sustained use
and long term survival of its wildlife.

! National Oceanic and pheric Admi ion. K National Ocean Watch (ENOW), 2013
WWW.CSC.Noaa. digital d; ¢ d March 4, 2013).
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I would like to highlight a few programs that Marine Conservation Institute believes are essential
to NOAA’s conservation mandate.

National Marine Sanctuaries

National marine sanctuaries preserve biologically and culturally important areas of our nation’s
oceans for us and future generations. Presently, the Office of National Marine Sanctuaries
(ONMS) is responsible for managing the nation’s 13 marine sanctuaries and
Papahanaumokuikea Marine National Monument in the Northwestern Hawaiian Islands.

Our marine sanctuaries support thousands of coastal businesses, protect underwater and maritime
treasures, and provide ocean recreation, research, and education for the public. For example,
more than 400,000 visitors to the Florida Keys sanctuary spent over 2 million person-days of
recreational fishing in one year and spent $274 million in nearby counties. In Massachusetts,
over 700,000 tourists spent a total of $126 million on commercial whale-watching trips to the
Stellwagen Bank National Marine Sanctuary during 2008, supporting 31 local businesses and
almost 600 jobs.

Continued underfunding will force ONMS to cut treasured public access and recreation
opportunities, cancel collaborative efforts with museums and universities, and dismantle
successful education initiatives that benefit local communities.

Marine Conservation Institute recommends $60.5 million in FY 2014. This amount includes $55
million for the operations and research account, and $5.5 million for the construction account.
This would allow ONMS to better fulfill its responsibilities, particularly as ONMS is being asked
to do more with less. For example, in 2013 the Marine Protected Area Center was subsumed by
the ONMS and the National Marine Sanctuary of American Samoa was expanded by 13,580
square miles; however, additional resources have not been allocated to cover these
responsibilities.

Pacific Marine National Monuments

Three marine national monuments (Pacific Remote Islands Marine National Monument, Rose
Atoll Marine National Monument, and Marianas Trench Marine National Monument) were
established in 2009 by President George W. Bush in the Pacific Ocean. Together with
Papahanaumokudkea Marine National Monument (established in 2006), they protect
approximately 331,797 square miles of spectacular marine habitat.

Compared to other marine ecosystems, the marine monuments ecosysterns are relatively intact
and rich in biodiversity. These areas include some of the most pristine tropical islands and coral
reef ecosystems in the world and contain vast amounts of shallow-water reef-building coral

2 National Oceanic and A pheric Admini N I Marine S¢ and Local Eq 2012
http //sanctuaries noaa gov/sclence/socioeconomuc/factsheets/welcome htmi (accessed June 8, 2012).
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species, hundreds of fish species, and dozens of species of seabirds. Migrating fish, turtles, birds
and marine mammals frequent the islands, including endangered and threatened green and
hawksbill sea turtles and whales. Mostly uninhabited, the marine monument waters are
relatively free from the problems plaguing many other marine ecosystems: over-exploitation,
disturbance, and pollution. Using these remarkably intact tropical ecosystems, we are developing
an understanding of what healthy and productive places really look like which is helping to
identify negative impacts to marine ecosystems closer to home and showing us the benefits of
restoration.

With the establishment of the monuments came the responsibility of developing and
implementing appropriate management measures to adequately protect these biologically and
historically significant areas. Without sufficient and sustained resources, NOAA cannot
adequately protect these areas from illegal fishing, invasive species, vessel groundings and other
threats. Continued budget cuts will reduce critical research and outreach grants to university
scientists and non-government organizations; reduce opportunities for Pacific island students to
enroll for a term in ocean science or conservation courses with renowned marine institutions (e.g.
Scripps Institute of Oceanography) with the goal of recruiting and fostering careers in
conservation in island communities; and lessen the United States” ability to share information
and ideas with other Pacific island nations about monitoring climate change, conserving
endangered and threatened species, and developing remote surveillance capabilities. Therefore,
Marine Conservation Institute recommends $3 million for the Pacific Marine Monuments
Program in FY 2014.

Hawaiian Monk Seal Recovery

NOAA has responsibility for reviving populations of the Hawaiian monk seal, one of the most
critically endangered marine mammals in the world. It is also the only marine mammal whose
entire distribution range lies within our national jurisdiction; thus the US has sole responsibility
for its continued survival. Over the last 50 years, the Hawaiian monk seal population has
experienced a severe decline of 60%, and now the population is slightly more than 1,000
individuals. Various factors have contributed to the seal’s decline including: human hunting of
the species to near extinction in the mid-1800’s; entanglement in marine debris; being hooked or
entangled by fishing gear; loss of habitat for pupping and resting; and competition for food in the
Northwestern Hawaiian Islands; to name a few.

There is reasonable hope for the monk seal if a small subpopulation in the main Hawaiian Islands
can continue to grow. However, this population growth has generated increased conflicts with
recreational fishermen who unintentionally hook or entangle monk seals. In 2012 alone, there
were 15 confirmed hooking incidents, and three died as a result. Hostility toward the seal has
become toxic in some communities, prompting at least four intentional seal killings on Kaua'i
and Moloka'i in a little over a year.

This subcommittee’s decision to more than double the program funds to approximately $5.6
million in FY 2009 and FY 2010 allowed NOAA to make great strides in implementing the

122 C Street NW, Suite 240 « Washington DC 20001 USA
+1202 546 5346 + www.Marine-Conservation.org
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monk seal recovery plan. It has been conservatively estimated that 30% of the monk seals alive
today are due to direct actions by NOAA and its partners’, However, we are concerned that
funding for the monk seal has severely decreased in recent years (a level as low at $2.7 million in
2011). Furthermore, our analysis indicates that cuts to the monk seal program have been
disproportionate compared to other marine mammal species under NOAA’s jurisdiction.

Lower funding levels in recent years have already severely affected recovery efforts by reducing
field camps essential for population monitoring and seal protection; hampering critical
community liaison efforts to explore and explain the importance of the monk seal in Native
Hawaiian culture; removing specialists who eliminate sharks preying on seal pups; and
diminishing research programs that develop mitigation measures for fisheries interactions and
other human-seal interactions. Marine Conservation Institute strongly recommends the
subcommittee moderately increase funding to $4.5 million in FY 2014 to begin to reinstate
NOAA’s lost capability to recover the species.

Law Enforcement

NOAA’s Office of Law Enforcement (OLE) is responsible for enforcing the laws that conserve
and protect our nation’s fisheries, threatened and endangered species, and marine sanctuaries and
monuments. The office is also responsible for enforcing the United States’ international
comumitments to fight illegal, unregulated and unreported (IUU) fishing (also called “pirate
fishing™), a practice that threatens to undermine global fish stocks, such as the Pacific tuna
fishery in which the US participates. IUU fishing also affects US fishermen and fishing
communities by reducing opportunities and prices for fish here at home.

NOAA's jurisdiction spans 3.4 square million miles of coastal and marine environments,
including the nation’s 13 marine sanctuaries and 4 marine national monuments mentioned above.
The Pacific region alone poses a huge challenge for NOAA OLE because it covers 1.5 million
square miles, nearly one half of the US Exclusive Economic Zone.

The most recent analysis indicates that the US commercial fishing alone contributed $7.3 billion
to the US Gross Domestic Product. However, over a quarter of the US fish stocks are over-
exploited. Additionally, as fish stocks decline worldwide, the threat of foreign poaching of US
fishing stocks becomes greater, particularly in remote areas. Officials estimate the global value
losses from IUU fishing ranges between $10 billion and $23.5 billion annually. For domestic and
international fish stocks to recover, strict regulations and increased enforcement must be put in
place, particularly in remote areas such as the Pacific marine monuments.”

Marine Conservation Institute strongly supports $67.1 million for NOAA’s Office of Law
Enforcement in FY 2014. This will allow OLE to maintain current capabilities, while also
providing modest additional funding to the Pacific Region for the added responsibility of
protecting the marine monuments from [UU fishing by foreign fleets.

* McAvoy, Audrey “Feds — Efforts to rescue monk seals helping species ™ Associated Press i West Hawau Today, January 26, 2012
* National Oceanic and Atmospheric Administration Iffegal Fishing, Not mn Our Ports., 2012.
http:/fwww nmfs.noaa gov/ia/iuu/porntstate_factsheet.pdf (Accessed July 7, 2012)
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Marine Operations and Maintenance

The Office of Marine and Aviation Operations (OMAO) operates NOAA’s fleet of specialized
ships to fulfill the agency’s environmental and scientific missions. OMAO provides vessels for
fisheries research, oceanographic and atmospheric research, and hydrographic surveys. Ships are
also used for monitoring marine sanctuaries and monuments, and servicing the early warning
tsunami and weather system equipment.

Not since 2007 has OMAO operated its ships at full capacity, largely due to budget constraints.
In 2012, NOAA’s 17 fully operational vessels were at sea for an average of 158 days each,
which is about 72% of the fleet’s operational capability (max = 220 days per vessel). However,
NOAA'’s program offices had to ‘buy’ 19% of the total days-at-sea to fulfill some of their basic
mandates. For instance, the National Marine Fisheries Service purchased 396 days in FY 2012.°
Unfortunately, the line offices are experiencing budget constraints as well.

A cut to OMAO (similar to the one proposed in the US House of Representatives in 2012) would
drastically impact the current NOAA fleet and its mission requirements. For instance, OMAQO
would likely begin consolidating the fleet to 9 ships. A smaller fleet would likely eliminate
approximately 220 staff positions and lead to the closure of the South Carolina homeport. Other
impacts would include eliminating NOAA’s only global class ship, as well as diminish NOAA’s
capacity to service DART (Deep-ocean Assessment and Reporting of Tsunamis) buoys, our best
early warning system to protect lives and property from tsunamis. A substantial cut would also
hinder NOAA’s ability to meet important fishery management provisions of the Magnuson-
Stevens Fishery Conservation and Management Act which support our fishing industry and
communities and the Marine Mammal Protection Act.

It makes no sense for NOAA’s ships to be partially idle when one of NOAA’s primary missions
is to manage and restore our oceans. Marine Conservation Institute supports $166 miltion for
OMAO in FY 2014. This is a step toward more fully funding NOAA’s fleet in order to fulfill its
mandates.

In summary, Marine Conservation Institute respectfully requests that the subcommittee maintain
or slightly augment funding for the conservation side of the NOAA budgets by the amounts
discussed above.
Respectfully,

[ 3""%‘ 7'*({“’:0—&(//

Emily J. Douce

* National Oceanic and Atmospheric Administration ~ FY 2012 Fleet Allocation Plan. 2012. hitp //www omao noaa.gov/shipallocation htmi
{Accessed July 9, 2012)
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Mr. WoLF. Thank you for your testimony. I appreciate it.

Mr. Fattah.

Mr. FATTAH. Thank you very much.

Mr. WoLF. Kathryn Brigham, Columbia River Inter-Tribal Fish
Commission.

Welcome.

THURSDAY, MARCH 21, 2013.

COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION
WITNESS
N. KATHRYN BRIGHAM, CHAIRWOMAN

Ms. BRIGHAM. Good morning. And thank you for this opportunity
to provide my testimony. I am a member of the Confederate Eight
Tribes of the Umatilla Indian Reservation, I am the Board of
Trustees Secretary for our governing body and the chairman of the
Columbia River Inter-Tribal Fish Commission.

Our member tribes include the Yakama Nation, the Nez Perce
tribe, Umatilla Tribes and Warm Springs tribes.

It is my pleasure to address you to them regarding programs
that are important to our members tribes on the Pacific Northwest
Salmon Management.

I will be covering funding for the Mitchell Act, the Pacific Salm-
on Treaty and Pacific Salmon Coastal Recovery funds. In addition,
I want to let you know that we are working on a Columbia River
Hatchery strategy and a request to have mass marking language
reviewed.

Specifically, we are requesting $26.6 million of the Columbia
River Mitchell Act and $10.8 million for the Pacific Salmon Treaty
we support and $90 million for the Pacific Salmon Coastal Recov-
ery Fund to support on-the-ground salmon restoration activities.

Mitchell Act, in the 1930s the Mitchell Act was passed to provide
mitigation for damages done to the fisheries by construction, exist-
ence and operation of the federal dams in the Columbia River.

Mitchell Act is being flat funded for many years and the funds
have never adequately mitigated for the loss in tribal fisheries, but
we currently support the $26.6 million because of the 25 percent,
$6.7 million that the tribes use to rebuild natural salmon stocks.

As we said before, we support the Pacific Salmon Treaty’s re-
quest, and then on the Pacific Salmon Coastal Recovery Fund. The
Nez Perce tribe, and I want to show you this, but the Nez Perce
tribe has a program and is a good example of how these funds are
being used. The Nez Perce tribe is 100 percent federally— Pacific
Salmon Coastal Funding and in the Clearwater, the coho have been
declared extinct, and then because of these funds and this program,
we now have 5,000 coho returning to the Clearwater.

The Columbia River Hatchery strategy, the Columbia River is
working toward a unified Columbia River Hatchery strategy with
our co-managers. Part of this strategy will rely on the best avail-
able science that is supported by adequate funding.
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The overall goal is to meet tribal tributary rights and the listing
of ESA stocks, prevailing laws and linking the agreements such as
U.S. v. Oregon, the Pacific Salmon Treaty, and the accords.

Our goal is to get ESA off our back, which is to get to the stocks
delisted so we can go back to managing our stocks for everyone to
harvest in the Columbia River and its tributaries.

We request a review of the Salmon Mass Marking Program. A
congressional requirement delivered through prior appropriation
language to visibly mark all salmon produced in federally funded
hatcheries should be reconsidered.

We have requested and we continue to request that the federal
mass marketing requirement be reviewed to allow salmon man-
agers in the Columbia River basin to have the latitude to make a
decision on marking on a case-by-case basis that leads to a goal of
delisting ESA stocks and meeting the federal trust responsibility to
the tribes.

In summary, the four tribes have developed the capacity and in-
frastructure to lead and restore and rebuilding Columbia River
Basin Salmon through collaborative efforts to protect our treaty re-
served rights and we thank you and ask you for your continuing
support.

And I want to assure you of this as well. This is the letter that
we sent in 2011 asking that mass marking be reconsidered, and
this is a referral that 41 tribes hooked together to develop transi-
tion for our tributary rights, rights protection funding.

[The information follows:]
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COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION
729 NE Oregon, Suite 200, Portiand, Oregon 97232 503 238 0667

N. Kathryn Brigham, Chairwoman,
Columbia River Inter-Tribal Fish Commission
Testimony on Fiscal Year 2014 Budget
Appropriations Subcommittee on Commerce, Justice, Science and Related Agencies
United States House of Representatives
March 21,2013

The Columbia River Inter-Tribal Fish Commission (CRITFC) is pleased to share our views on
the Department of Commerce FY2014 budget and has identified the following funding needs:

e $26.6 million for the Columbia River Mitchell Act hatchery program to implement
reforms of which $6.7 million (or 25% of the enacted amount) is directed to the
tribes to enhance supplementation (natural stock recovery) programs;

«  $10,859,253 for the Pacific Salmon Treaty Program, of which $9,014,253 is for the
implementation of the 2009-2018 Agreement, and previous base programs, and
$1,844,000 is for the Chinook Salmon Agreement Implementation;

*  $90 million for the Pacific Coastal Salmon Recovery Fund to support on-the-
ground salmon restoration activities

BACKGROUND: The Columbia River Inter-Tribal Fish Commission (CRITFC) was founded
in 1977 by the four Columbia River treaty tribes: Confederated Tribes of the Umatilla Indian
Reservation, Confederated Tribes of the Warm Springs Reservation of Oregon, Confederated
Tribes and Bands of the Yakama Nation, and Nez Perce Tribe. CRITFC provides coordination
and technical assistance to the tribes in regional, national and international efforts to protect and
restore the fisheries and fish habitat.

In 1855, the United States entered into treaties with the four tribes’. The tribes’ ceded millions
of acres of our homelands to the U.S. and the U.S. pledged to honor our ancestral rights,
including the right to fish. Unfortunately, a long history of hydroelectric development, habitat
destruction and over-fishing by non-Indians brought the salmon resource to the edge of
extinction with 12 salmon and steelhead trout populations in the Columbia River basin listed
under the Endangered Species Act (ESA).

Today, the CRITFC tribes’ are among the most successful fishery managers in the country
leading restoration efforts and working with state, federal and private entities. CRITFC has, and
is currently updating, a plan that outlines principles and objectives designed to halt the decline of

! Treaty with the Yakama Tribe, June 9, 1855, 12 Stat. 951; Treaty with the Tribes of Middle Oregon, June
25, 1855, 12 Stat. 963; Treaty with the Umatilla Tribe, June 9, 1855, 12 Stat. 945; Treaty with the Nez Perce Tribe,
June 11, 1855, 12 Stat. 957.
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salmon, lamprey and sturgeon populations and rebuild the fisheries to levels that support tribal
ceremonial, subsistence and commercial harvests. To achieve these objectives, the plan
emphasizes strategies that rely on natural production, healthy rivers and collaborative efforts.

Several key regional agreements were completed in 2008. The Columbia Basin Fish Accords set
out parameters for management of the Federal Columbia River Power System for fish passage.
New agreements in U.S. v. Oregon and the Pacific Salmon Commission established fishery
management criteria for fisheries ranging from the Columbia River to Southeast Alaska. The U.S.
v. Oregon agreement also contains provisions for hatchery management in the Columbia River
Basin. The terms of all three agreements run through 2017. We have successfully secured other
funds to support our efforts to implement these agreements, including funds from the Bonneville
Power Administration (BPA), the Department of Interior, and the Southern Fund of the Pacific
Salmon Treaty, to name just few. Continued federal funding support is needed to accomplish the
management objectives embodied in the agreements.

Columbia River (Mitchell Act) Hatchery Program: Restoring Pacific salmon and providing
for sustainable fisheries requires using the Columbia River Mitchell Act hatchery program to
supplement naturally spawning stocks and populations. To accomplish this goal, $26.6 million is
requested for the tribal and state co-managers to jointly reform the Mitchell Act hatchery
program. Of this amount, $6.7 million, or 25% of enacted funding, will be made available to the
Columbia River Treaty Tribes for supplementation (natural stock recovery) programs. The
Mitchell Act program provides regional economic benefits. NOAA — Fisheries estimates that the
program generates about $38 million in income and supports 870 jobs.

Since 1982, CRITFC has called for hatchery reform to meet recovery needs and meet mitigation
obligations. In 1991 this subcommittee directed that “Mitchell Act hatcheries be operated in a
manner so as to implement a program to release fish in the upper Columbia River basin above
the Bonneville Dam to assist in the rebuilding of upriver naturally-spawning salmon runs.”
Since 1991, we have made progress in increasing the upstream releases of salmon including
Mitchell Act fish that have assisted the rebuilding and restoration of naturally-spawning

upriver runs of chinook and coho. These efforts need to continue.

We now face the challenges of managing for salmon populations listed for protection under the
ESA, while also meeting mitigation obligations. The Draft Environmental Impact Statement
(DEIS) for operation of Columbia River basin hatcheries released by NOAA in 2010 illustrates
the conundrum we face. While the DEIS, which assumes level funding for Mitchell Act
hatcheries, points out the need for hatchery reform, the implementation scenarios for the
proposed alternatives to the status quo all call for substantial reductions in hatchery releases.
From the tribal perspective the proposed alternatives will not result in the delisting of salmon
populations or meet mitigation obligations. Under the proposed alternatives the future is
increased regulation under the ESA, resulting in more constrained fisheries along the west coast
The funding for the Mitchell Act program should be increased along with natural stock recovery
program reform (supplementation) so that we can make progress towards ESA delisting. This
would transition the Mitchell Act program to a much more effective mitigation program.
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We support hatchery reform to aid in salmon recovery, while meeting mitigation obligations. The
CRITFC tribes are leaders in designing and managing hatchery facilities to aid in salmon
restoration and believe similar practices need to be implemented throughout the basin to reform
current hatchery production efforts. Additional funding is necessary to reform Mitchell Act
hatcheries to accomplish conservation and mitigation objectives. Years of inadequate funding
have taken a toll resulting in deteriorating facilities that do not serve our objectives.

Evidence to Support Tribal Salmen Restoration Programs under the Mitchell Act: The
tribes’ approach to salmon recovery is to put fish back in to the rivers and protect the watersheds
where fish live. Scientific documentation of tribal supplementation success is available upon
request. The evidence is seen by the increasing returns of salmon in the Columbia River Basin.
Wild spring chinook salmon are returning in large numbers in the Umatilla, Yakima and
Klickitat tributaries. Coho in the Clearwater River are now abundant after Snake River coho
were declared extinct. Fish are returning to the Columbia River Basin and it is built on more than
thirty years of tribal projects.

Once considered for listing under the Endangered Species Act, only 20,000 fall chinook returned
to the Hanford Reach on the Columbia River in the early 1980°s. This salmon run has been
rebuilt through the implementation of the Vernita Bar agreement of the mid 1980s combined
with a hatchery program that incorporated biologically appropriate salmon that spawn naturally
upon their return to the spawning beds. Today, the Hanford Reach fall chinook run is one of the
healthiest runs in the basin supporting fisheries in Alaska, Canada, and the mainstem Columbia
River. For the fifth consecutive year, over 200,000 Fall Chinook, destined for the Hanford
Reach, entered the Columbia River in 2012. Predictions are for an even higher return this fall.

In the Snake River Basin, fall chinook has been brought back from the brink of extinction. Listed
as threatened under the Endangered Species Act, the estimated return of naturally-spawning
Snake River fall chinook averaged 328 adults from 1986-1992. In 1994, fewer than 2,000 Snake
River fall chinook returned to the Columbia River Basin, Thanks to the Nez Perce Tribe’s
modern supplementation program fall chinook are rebounding. Snake River fall chinook are well
on their way to recovery and ESA delisting. Over 36,000 fall chinook made it past Lower Granite
Dam in 2012. Approximately 11,000 of those fish were wild, twice the previous record return
since the dam was constructed in 1975.

A Request for Review of Salmon Mass-Marking Programs: CRITFC endeavors to secure a
unified hatchery strategy among tribal, federal and state co-managers. To that end, we seek to
build hatchery programs using the best available science and supported by adequate, efficient
budgets. A Congressional requirement, delivered through prior appropriations language, to
visibly mark all salmon produced in federally funded hatcheries should be reconsidered. We have
requested that federal mass-marking requirements, and correlated funding, be reviewed for
compatibility with our overall objective of ESA delisting and with prevailing laws and
agreements: US v Oregon, Pacific Salmon Treaty and the Columbia Basin Fish Accords’.

2 Bruce Jim, Chairman, Columbia River Inter-Tribal Fish Commission, Letter to U.S. House of Representatives
Chairmen Frank Wolf, Mike Simpson and Doc Hastings, July 11, 2011
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Salmon managers should be provided the latitude to make case-by-case decisions whether to
mark fish and, if so, in the appropriate percentages.

Pacific Salmon Treaty Program: CRITFC supports the U.S. Section recommendation of
$10,859,253 for Pacific Salmon Treaty implementation. Of this amount, $9,014,253 is for the
Pacific Salmon Treaty base program with Alaska, Oregon, Idaho, Washington, and NOAA to
share as described in the U.S. Section of the Pacific Salmon Commission's Budget Justification
for FY 2012. In addition, we support $1,884,000 as first provided in 1997 to carry out necessary
research and management activities to implement the abundance based management approach of
the Chinook Chapter to the Treaty. The recommended amount represents the same level of
funding as in FY 2012. Costs of the programs conducted by state agencies to fulfill national
commitments created by the treaty are substantially greater than the funding provided in the
NOAA budget. State agencies supplement the federal appropriation from other sources including
state and federal grants, and the Pacifit Coastal Salmon Recovery Fund, to the extent those
sources are available. )

Pacific Coastal Salmon Recovery Program (PCSRF) / Watershed Restoration: Funding has
been sought by the State of Alaska, the Pacific Northwest states, and the treaty tribes since the
renewal of the Pacific Salmon Treaty in 1995 to serve critical unmet needs for the conservation
and restoration of salmon stocks shared in these tribal, state, and international fisheries. The
PCSRF program was developed in 2000 to contribute to the shared effort in accomplishing this
goal. We recommend restoring the PCSRF FY2014 funding level to $90 million. Long-term
economic benefits can be achieved by making PCSRF investments on the ground to rebuild
sustainable, harvestable salmon populations into the future,

The state and tribal co-managers have responded to concerns raised by Congress regarding
accountability and performance standards to evaluate and monitor the success of this coast wide
program. The co-managers have developed an extensive matrix of performance standards to
address these concerns which includes the use of monitoring protocols to systematically track
current and future projects basin-wide. Tribally sponsored watershed projects are based on the
best science, are competently implemented and adequately monitored, and address the limiting
factors affecting salmon restoration. Projects undertaken by the tribes are consistent with
CRITFC’s salmon restoration plan and the programmatic areas identified by Congress.

In summary, the CRITFC and its four member tribes have developed the capacity and
infrastructure to lead in restoring and rebuilding salmon populations of the Columbia Basin. Our
collective efforts protect our treaty reserved fishing rights and we also partner with the non-
Indian community to provide healthy, harvestable salmon populations for all citizens to enjoy.
This is a time when increased effort and participation are demanded of all of us and we ask for
your continued support of a coordinated, comprehensive effort to restore the shared salmon
resource of the Columbia and Snake River Basins. We will be pleased to provide any additional
information that this subcommittee may require.

CRITFC contact: Charles Hudson, (503) 731-1257, hudc@critfc.org
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Mr. WoLF. Thank you for your testimony.

Ms. BrRiGHAM. Thank you.

Mr. FAaTTAH. Thank you for your testimony. I am very sympa-
thetic to some of the points that you have made. Thank you.

Mr. WoLF. Congressman Reed.

THURSDAY, MARCH 21, 2013.

WITNESS

HON. TOM REED, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF NEW YORK

Mr. REED. Thank you, Chairman Wolf, Ranking Member Fattah.
Thank you for allowing me the opportunity to testify before this
Subcommittee on Commerce, Justice, Science and Related Agen-
cies.

I wish to testify in support of two programs. First, the meth-
amphetamine lab cleanup transfer from Community Orientated Po-
licing Services at the Department of Justice of $12.5 million to the
Drug Enforcement Administration. I also will testify in support of
the Advanced Hydrologic Prediction Service under the National
Weather Service at the National Oceanic and Atmospheric Admin-
istration at the level of $6,209,000 to adequately fund stream and
rain gauges in the Chemung, Allegheny and Susquehanna River
basins, the heart of which are located in my district, the 23rd Con-
gressional District in Western New York.

The cleanup of meth sites is a costly and potentially dangerous
process. Local law enforcement agencies cannot adequately address
the cleanup of such sites using their own resources and require fed-
eral assistance to do so. Particularly since the communities in my
district most affected by the impacts of abandoned meth sites are
in rural areas with limited financial resources to address this issue,
it is important that this transfer for meth lab cleanup is ade-
quately funded in support of this need.

Formerly the COPS Meth Initiative provided grants to local law
enforcement to engage in the cleanup of meth sites and also funded
equipment and training for dealing with the impacts of meth-
amphetamine on communities. The funding for meth enforcement
and cleanup was reduced from $40,385,000 in fiscal year 2010 to
$12,425,000 in fiscal year 2011, a reduction of 70 percent of the
total funding from the previous fiscal year.

The current transfer of funding from the community orientating
policing services to the Drug Enforcement Administration has now
become a critical asset for communities affected by meth production
and cleanup. This support must continue to ensure that local law
enforcement has the tools and best practices available to safely
clean up meth production sites.

On a second point, the Advanced Hydrologic Prediction Service
represents a vital resource in our district in funding our nation’s
network of stream and rain gauges. Particularly in flood-prone re-
gions these devices provide an early warning system when river
levels begin to rise, giving communities the time they need to pre-
pare for the possibility of flooding or to evacuate residents if need-
ed. These prediction services help mitigate the economic damages
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caused by flooding and are a critical indicator needed to avoid loss
of life. In particular, I harken to my home town of Corning, New
York in 1972 that suffered the devastating effects of Hurricane
Agnes and caused widespread economic damage to my home com-
munity of Corning and also caused many injuries and deaths in
1972.

Earlier this year, 19 stream gauges and 7 rain gauges in New
York State, operated by the United States Geological Survey, were
in danger of being shut down as a result of lack of funding. Fortu-
nately, the sites have shifted budgetary resources in order to en-
sure funding into June of this year, but more must be done to en-
sure these sites are properly funded for the long term.

Thank you, Chairman Wolf, Ranking Member Fattah, and mem-
bers of this subcommittee for this opportunity.

Please let me know if I can follow up in any way whatsoever.

[The information follows:]
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Chairman Wolf and Ranking Member Fattah, thank you for allowing me the opportunity to testify before
the Subcommittee on Commerce, Justice, Science and Related Agencies. | wish to testify in support of
two programs. First, the methamphetamine lab cleanup transfer from Community Oriented Policing
Services at the Department of Justice of $12,500,000 to the Drug Enforcement Administration. | also
testify in support of the Advanced Hydrologic Prediction Service under the National Weather Service at
the National Oceanic and Atmospheric Administration at $6,209,000 to adequately fund stream and rain
gages in the Chemung, Allegany and Susquehanna River basins.

The cleanup of methamphetamine sites is a costly and potentially dangerous process. Local law
enforcement agencies cannot adequately address the cleanup of such sites using their own resources
and require federal assistance to do so. Particularly since the communities most affected by the impacts
of abandoned methamphetamine sites are in rural areas with limited financial resources to address this
issue, it is important that this transfer for methamphetamine lab cleanup is adequately funded in order
to support this need.

Formerly, the COPS Methamphetamine initiative provided grants to local law enforcement to engage in
the cleanup of methamphetamine sites and also funded equipment and training for dealing with the
impacts of methamphetamine on communities. The funding for methamphetamine enforcement and
cleanup was reduced from $40,385,000 in Fiscal Year 2010 to $12,425,000 in Fiscal Year 2011, a
reduction of 70 per cent of the total funding from the previous Fiscal Year. This drop off in funding is
representative of the previous practice of “earmarking” funds for methamphetamine cleanup. The
current transfer of funding from the Community Oriented Policing Services to Drug Enforcement
Administration has now become a critical asset for communities affected by methamphetamine
production and cleanup. This support must continue to ensure that local law enforcement has the tools
and best practices available to safely cleanup methamphetamine production sites.

The Advanced Hydrologic Prediction Service represents a vital resource in funding our nation’s network
of stream and rain gages. Particularly in flood-prone regions these devices provide an early warning
system when river levels begin to rise, giving communities the time they need to prepare for the
possibility of flooding or to evacuate residents if needed. These prediction services help mitigate the
economic damages caused by flooding and are a critical indicator needed to avoid loss of life.

Earlier this year nineteen stream gages and seven rain gages in New York State operated by the United
States Geological Survey were in danger of being shut down as result of lack of funding. Fortunately, the
sites have shifted budgetary resources in order to ensure funding into June of this year but more must
be done to ensure these sites are properly funded long term. In New York $256,400 is needed to ensure
these sites are funded for the remainder of the year, though the issue goes beyond this year alone.
Simitar funding constraints threatened the stream and rain gages in 2012 as well. | encourage the
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Subcommittee to provide funding to the Advanced Hydrologic Prediction Service and to ensure that this
program will provide adequate funding to stream gages to keep them operational year round.

Thank you Chairman Wolf, Ranking Member Fattah and Members of the Subcommittee for this
opportunity. Please fet me know if | can follow up in any way.
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Mr. WoOLF. Mr. Reed, thank you for your testimony.

Mr. REED. Thank you very much, Chairman.

Mr. FATTAH. This is nowhere near the Delaware River?

Mr. REED. No, we are further west, but it is very close, but that
would be impacted by a similar situation with the rain gauges.

Mr. FATTAH. Thank you very much for your testimony.

Mr. REED. Thank you, Mr. Ranking Member.

Mr. WoLF. Thank you very much.

Nancy Colleton, Alliance for Earth Observations.

THURSDAY, MARCH 21, 2013.

ALLIANCE FOR EARTH OBSERVATIONS
WITNESS
NANCY COLLETON, EXECUTIVE DIRECTOR

Ms. COLLETON. Good morning, Mr. Chairman, Ranking Member
Fattah. It is a pleasure being here.

As you said, I'm Nancy Colleton and I am representing this
morning the Alliance for Earth Observations. I am here with a
group of academic, business and also non-governmental organiza-
tions that help to allocate the importance of why we look at the
planet, try to understand things with the science and technologies
that you are able to do.

I am here this morning to deliver three key points. The first is
to request that you support earth science and observing programs,
funding for those programs since they are very important to the
country.

And secondly, you consider that how we run we might strengthen
the nation’s investment in these systems like long-term planning,
and again, making sure that the country has the tools and tech-
nology that it needs to better manage in the future.

And lastly, I would hope that we begin to look more and more
at any national investment in these technologies and the science
and also any investment in our economy. And I say that because
when you look at $12 million as an investment, the continued
shorted value of our U.S. coast, for example, yet, we have an
emerging ocean reserve system.

In 2012, insurance is looking at the insured losses for 2012 alone
had $58 million. U.S. crop losses just from last year, $25 billion.

And so as we look at more and more and how we have to manage
risks, whether you are managing a community, a company or your
family, the need for information, the need for this intelligence is
becoming more and more vital.

And you are going to hear from a number of our members, some
of them are present here today to talk about the different serving
systems, and you know, as we look at how we—we have been hear-
ing about fisheries this morning, how vital it is to have informa-
tion, we cannot manage what we cannot measure. So we need to
measure to manage.

And lastly, I would say that as we move forward, we must also
understand that the investment in these programs—and I know
how difficult it is right now with all of these programs trying to,
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requesting dollars, but $3 million across 17 agencies to do the
kinds of earth science and observations that we do to better under-
stand our planet it is a relatively small investment when you jux-
tapose that against $58 billion in losses last year.

So my message to you this morning is short. I won’t take up my
four ﬁninutes, but I hope it will be a clear message. Thank you very
much.

[The information follows:]



184

TESTIMONY OF NANCY COLLETON
EXECUTIVE DIRECTOR, ALLIANCE FOR EARTH OBSERVATIONS

SUBMITTED ON MARCH 21, 2013
TO THE
HOUSE APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES

HEARING ON THE FISCAL YEAR 2014 BUDGET

Chairman Wolf, Ranking Member Fattah, members of the Subcommittee, special guests,
ladies and gentlemen, I am Nancy Colleton, executive director of the Alliance for Earth
Observations. Thank you for the opportunity to speak today.

Since 2003, the Alliance for Earth Observations has helped bring together those that
develop the tools to monitor the planet with those that need the information to manage it,
serving as a link between the private sector, government and the general public. Through
active stakeholder engagement and with members from the private sector, academia and
non-governmental organizations community, we have worked to ensure the rapid and
broad delivery of the timeliest, most comprehensive and accurate environmental
information for improved decision-making.

In regard to the FY2014 budget, [ am here today to request that the Subcommittee:

1. Support funding for Earth science and observing programs;

2. Strengthen the nation’s investment through long-term planning; and

3. Recognize that this investment is essential to protecting and growing the U.S.
economy.

Never before has our nation so heavily relied on or so sorely needed the science and
technologies that enable us to understand and respond to our changing planet. Across the
nation, we have seen and felt the impacts of severe weather events, droughts, and ocean
and coastal changes.

Compared to other programs that you might be discussing today, the U.S. investment in
Earth science and observations is relatively small given the context of events and sectors it
serves. Estimated at an annual $3 billion spread across 17 agencies, this amount and how it
is managed is woefully inadequate to protect America’s future. Consider the following
statistics from Munich Reinsurance’s U.S. Natural Catastrophe Update for 2012:
» Insured losses in the United States in 2012 totaled $58 billion—far above the 2000 to
2011 annual average loss of $27 billion (in 2012 Dollars)
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s Hurricane Sandy made landfall in New Jersey, becoming the worst storm to hit the
northeastern United States since the Great New England Hurricane of 1938, and
causing insured losses in excess of $25 billion.

* Despite a relatively quiet year for tornadoes, insured losses from thunderstorm events
exceeded $14 billion, the second highest annual total on record.

s Severe drought crippled agriculture over a large section of the central United States.

* Dry conditions led to the most damaging wildfires in Colorado history.

It is ironic that given these extreme events, their tremendous economic impact, and the fact
that numerous respected institutions, such as the National Research Council and the
Government Accountability Office (GAQ), have repeatedly called attention to the decline of
U.S. Earth monitoring capabilities, we have yet to see an increase in investment or a change
in how that investment is managed.

It is vital that we address these issues now. Just two weeks ago, GAO added weather
satellites to its high-risk list, citing concerns of a potential gap in weather satellite coverage
of 17 to 53 months beginning in 2014. As reported broadly through the media these last
few weeks, our nation has now fallen behind Europe in weather forecast modeling. The
Reinsurance Association of America estimates the insured value of U.S. coasts at $12
trillion, yet the country has only a small, emerging operational ocean-observing capability.
Despite more than 60 percent of the continental US experiencing drought last summer, our
national drought monitoring and forecasting capabilities continue to face funding
challenges. Finally, while more and more national security experts identify climate change
as a major threat to the US, the country has yet to establish an operational long-term
forecasting capability.

Therefore, Congress should recognize the need to embark on a new era of environmental
monitoring and forecasting and advance our weather, climate, ocean and land monitoring
capabilities. This would protect American lives and property, reduce the cost of recovery
from events like Hurricane Sandy, and strengthen and grow the economy - a priority we all
share in light of the current fiscal constraints.

Our government-supported Earth science and observing programs benefit every American,
every state, and - in one way or another - every business sector. Consider our nation’s
weather enterprise, an astonishingly successful combination of government and
commercial capabilities. The National Weather Service provides the foundation for satellite
and ground observations, computer forecast models, and basic services. Commercial
companies expand on this to produce a wide variety of consumer and business services,
ranging from daily weather on your mobile phone to precision wind energy forecasts
saving utility ratepayers millions of dollars. This model should be actively facilitated in
areas beyond weather, to include climate, ocean, and land observations.

Market-valuable environmental information products and services enable short- and long-
term forecasting that gives U.S. business a strategic advantage. The faster and broader
development of new products and services would support a variety of economic sectors,



from agriculture, tourism, and fishing, to infrastructure investment and alternative energy.
With user demand for this information growing around the world, a clear business

opportunity exists and, as the most technologically advanced nation in the world, the U.S. is
poised to take advantage of it.

We must not forget that the environmental information supply chain begins with
government investments in the foundational science programs within NASA, NSF and
NOAA. Strategic investment in these programs will only be achieved through long-term
planning. Because the benefits of a strengthened environmental information supply chain
transcend science and impact the national economy, we believe it is essential for the
Secretary of Commerce to be tasked with working with industry and government leaders to

develop a national strategy for this business area.

As I hope my remarks have demonstrated, this Subcom