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ENDING THE SCHOOL-TO-PRISON PIPELINE

WEDNESDAY, DECEMBER 12, 2012

U.S. SENATE,
SUBCOMMITTEE ON THE CONSTITUTION,
CiviL RIGHTS, AND HUMAN RIGHTS,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 2 p.m., in Room
SH-216, Hart Senate Office Building, Hon. Richard J. Durbin,
Chairman of the Subcommittee, presiding.

Present: Senators Durbin, Leahy, Franken, and Blumenthal.

OPENING STATEMENT OF HON. RICHARD J. DURBIN, A U.S.
SENATOR FROM THE STATE OF ILLINOIS

Chairman DURBIN. This hearing of the U.S. Senate Judiciary
Subcommittee on the Constitution, Civil Rights, and Human Rights
will come to order, and today’s hearing is entitled, “Ending the
School-to-Prison Pipeline.”

Good afternoon. My name is Dick Durbin. I am honored to be
here with the Chairman of the Committee, Senator Pat Leahy. I
chair the Subcommittee on the Constitution, Civil Rights, and
Human Rights, and for those who are attending their first Congres-
sional hearing, let me explain how we proceed.

I will deliver a brief opening statement, then recognize my col-
leagues, starting with Senator Leahy. Next we will turn to wit-
nesses for opening statements, and after their statements, Mem-
bers of the Subcommittee will have some questions for the wit-
nesses. I want to welcome those who have joined us in the hearing
room, those watching the live online stream, and all those following
the hearing on social media using the hashtag school, the number
two, prison.

We are pleased to have a large and enthusiastic audience for to-
day’s hearing. It demonstrates the timeliness and importance of
this issue. At the outset, I want to note that the rules of the Senate
prohibit outbursts, clapping, or demonstrations of any kind at a
public hearing. There was so much interest in today’s hearing that
we moved to this larger room. If anyone could not get a seat in the
hearing room, we have an overflow room with a live video feed.
That room is on the fifth floor of this building, Hart Room 562.

This is the first ever congressional hearing on what is called “the
school-to-prison pipeline.” In the past, this Subcommittee examined
other troubling aspects of our criminal justice system such as soli-
tary confinement and racial profiling. Today, we discuss another
trend. For many young people, our schools are increasingly a gate-
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way to the criminal justice system. What is especially concerning
about this phenomenon is that it deprives our kids of their funda-
mental right to an education.

Beginning in the 1990s, concerns about school violence, some of
them very rightful concerns, and a growing awareness of bullying
led many schools to hire police and institute zero-tolerance policies.
This resulted in a dramatic increase in suspensions, expulsions,
and even in-school arrests for misbehavior that had been judged to
that point to be rather normal for school children.

This school-to-prison pipeline has moved scores of young people
from classrooms to courtrooms. A schoolyard fight that used to war-
rant a visit to the principal’s office can now lead to a trip to the
booking station and a judge. Sadly, there are schools that look
more like prisons than places for children to learn and grow. Stu-
dents pass through metal detectors and police roam the halls.

Suspensions, expulsions, and in-school arrests lead to kids being
out of the classroom and a troubling increase in the number of
young people sent to the juvenile justice system. According to one
leading study, students who were suspended were twice as likely
to repeat a grade and three times as likely to be involved with the
juvenile justice system. Once kids enter that system, they are more
likely to fail in school, which in turn increases their chances for ar-
rest in the future. This is a cycle with increased public safety risks
for everyone in the community, and the pipeline is expensive. The
costs of policing schools and unnecessarily housing juveniles in de-
tention are enormous.

The racial disparities in this issue are stark. Nationally, African
American students are three times more likely to be suspended and
four times more likely to be expelled than their white peers, and
more than 70 percent of students arrested in schools are African
American or Latino.

What is more, the disparities extend beyond race. Nationally,
students with disabilities are suspended at more than twice the
rate of students without disabilities, and gay, lesbian, bisexual, and
transgender youth are more likely to be disciplined and arrested
than their peers.

Let me be clear. We cannot blame teachers and school adminis-
trators for this pipeline. Teachers have one of the hardest, and in
many ways least appreciated, jobs in America. We have got to give
them the tools, the training, and the resources to keep our schools
safe. With ever-shrinking resources, many public schools are just
overwhelmed.

I remember when Derrion Albert—I am sure Congressman Davis
remembers this—was killed near his high school on the South Side
of Chicago in 2009. It was a tragedy for his community and the en-
tire city. In the aftermath of tragedies like that, our first instinct
is to protect, and our number one priority has to be keeping our
kids safe. The challenge is how to accomplish this without overdis-
ciplining students into failure.

Today our witnesses will explain how we can meet this challenge.
Around the country, students, judges, educators, and police have
instituted some really creative reforms. They have made our
schools and communities safer, saving millions of dollars in re-
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lciu(i:ed incarceration costs and investing in a better future for our
ids.

My home state of Illinois is part of this movement. Redeploy Illi-
nois, a bipartisan initiative, helps counties provide comprehensive
services to at-risk youth. For an annual cost of $2.4 million, partici-
pating counties have reduced juvenile detention rates by more than
50 percent, saving the state $40 million. And Chicago Public
Schools are also taking steps to address the pipeline, reducing the
length of automatic suspensions, encouraging what is known as re-
storative justice, which involves fellow students mediating conflicts.

Just this summer, the CPS system announced a brand-new Stu-
dent Code of Conduct to promote positive learning environments
and limit unnecessary disciplinary action. Yesterday I spoke with
our new CPS CEO, Barbara Byrd Bennett, and I am committed to
working with her to build on these positive steps.

I look forward to hearing more about the solutions to this prob-
lem during the course of this hearing, and now I want to recognize
the Chairman of the full Committee, Senator Pat Leahy.

STATEMENT OF HON. PATRICK J. LEAHY, A U.S. SENATOR
FROM THE STATE OF VERMONT

Chairman LEAHY. Thank you, Chairman Durbin, and I appre-
ciate you bringing the attention to this as you have in chairing the
Constitution, Civil Rights, and Human Rights Subcommittee. You
have had a series of hearings that have really spoken to what
should be the conscience of our Nation. And the issue of whether
we are creating a school-to-prison pipeline is something of pressing
fI’lational importance, no matter what part of the country you come
rom.

I look forward to working with you on a number of hearings, in-
cluding questions of sentencing and the way we sentence people,
the mandatory minimums and others. I think if anyone looks at to-
day’s New York Times, you see a 27-year-old woman for a rather
minor crime, because of the laws, is given a life sentence. Oh, come
on. What are we doing? Already, in our country, the United States
has the highest reported rate of incarceration of any country. Any
country. I mean, this is—something is wrong here.

I am concerned that too young people are being funneled into the
criminal justice system, and I think everybody here knows that
when they are, their problems only multiply. Anybody who has
been a prosecutor knows the importance of holding criminals ac-
countable. But we also have to know what kind of a society do we
have, and when we are talking about young people, we should be
thinking about the best way to teach them to become responsible,
contributing members of society as adults, but also to rehabilitate
them away from lives of crime. That makes our communities safer,
not just saying a “lock-them-all-up” attitude.

Now, the Chairman has mentioned about young people from mi-
nority communities. By any standard, they are overrepresented in
our juvenile justice and criminal justice systems. I have been fight-
ing for decades because of my concern that too many runaway and
homeless youth are still locked up for status offenses even though
they did not commit any crime. I have consistently fought for new
and effective juvenile justice legislation. I introduced the Juvenile
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Justice and Delinquency Prevention Reauthorization Act. I will re-
introduce it in the next Congress. We will keep fighting for these
things. This would refocus attention on prevention programs, try-
ing to keep children from being in the criminal justice system in
the first place.

Senator Durbin is absolutely right. These children should not be
in adult prisons, and our legislation will help with that, especially
when you are talking about at-risk youth, many times needing
mental or drug rehabilitation, not prison.

The Reconnecting Homeless Youth Act reauthorized a critical
Federal grant program to help States and local communities ad-
dress the needs of runaway and homeless youth in both urban and
rural areas, youth who sometimes end up in jail not having com-
mitted any crime. In fact, President Bush signed this bipartisan
bill into law in October 2008. There is the Second Chance Act,
which Senator Durbin has been a champion of that. Congressman
Davis, you know yourself, sir, from what you have seen how impor-
tant that is. These can help keep children from being enmeshed in
the juvenile justice system.

We had a hearing in August of this year that I chaired talking
about rising prison costs. This just pointed out that people are
being incarcerated longer and longer, increased costs, an enormous
strain on Federal, State, and local budgets, and it has not made
anybody safer. So we ought to be trying to find out ways to keep
children out of the criminal justice system, not add to it.

Mr. Chairman, I will put my full statement in the record. I apolo-
gize for the voice, but I wanted to be here at least for this part just
to say how proud I am of Senator Durbin for doing this.

You know, these are the things that really affect every commu-
nity, whether they are in large States like Illinois, small States like
Vermont, large cities, small towns. It affects us all. As a Nation,
we can do better. More importantly, as a Nation, for the sake of
our own soul, we have to do better.

Thank you.

[The prepared statement of Chairman Leahy appears as a sub-
mission for the record.]

Chairman DURBIN. Senator Leahy, thank you for being here and
for your statement and for your leadership on the Judiciary Com-
mittee.

Senator Lindsey Graham is my Ranking Republican Member.

He has been fully cooperative in setting the agenda today but
has a conflict and cannot attend this hearing. His staff is following
it. He may have follow-up questions to our witnesses, but I want
to personally thank Senator Graham for his personal interest.

I also received an interesting phone call, which I will share with
another colleague, from Senator-elect Chris Murphy of Connecticut,
who expressed his interest in this issue as well. Soon he will be
sworn in and an official part of the Senate, and I look forward to
working with him to resolve some of the differences that we see
during the course of this hearing.

I would like to ask Senator Blumenthal, if he has an opening
statement, I would give him that opportunity.
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STATEMENT OF HON. RICHARD BLUMENTHAL, A U.S.
SENATOR FROM THE STATE OF CONNECTICUT

Senator BLUMENTHAL. Just a few words. Thank you to you, Sen-
ator Durbin, for your leadership and your vision and your very vig-
orous leadership on this issue, and particularly to Senator Leahy
for his chairmanship of the Committee and encouraging this step.

And to all of the folks who are here today, your expression of in-
terest in this very impressive way, I think, gives us heart that real
progress is possible. And it is necessary progress. The two opening
witnesses that we have before us today, I not only thank you but
express my admiration to you for your work in achieving progress.

And I look forward to continuing on this Subcommittee. I am
very proud to serve on it with you, Senator Durbin, and thank you
very much for giving me this opportunity.

Chairman DURBIN. Thanks, Senator Blumenthal.

Our first panel, we are honored to be joined by two Members of
the House and good friends: Congressman Bobby Scott and Con-
gressman Danny Davis. Each of them will have five minutes for an
opening statement, and we will go in order of seniority.

Congressman Bobby Scott has represented Virginia’s Third Dis-
trict for almost 20 years. He serves on the House Committee on the
Judiciary where he is the former Chair and current Ranking Mem-
ber of the Crime Subcommittee. He is a long-time champion of civil
rights and criminal justice reform. We have worked together in the
past.

Bobby, it has been a real joy for me to work with you on so many
issues. Among many other efforts, I was pleased to work with you
on the Fair Sentencing Act to finally reduce the sentencing dis-
parity between crack and powder cocaine. I am sorry it did not
reach the number we were looking for, but I think we made some
progress. Perhaps we can visit that again sometime soon.

Now, Congressman Scott, I will give you a chance to say a few
words before I introduce my Illinois colleague.

STATEMENT OF HON. BOBBY SCOTT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Representative SCOTT. Thank you very much, Mr. Chairman, Mr.
Blumenthal, Chairman Leahy. I want to thank you for developing
this hearing and for providing me with an opportunity to testify.
I also want to thank you for your long record in human and civil
rights, especially the issues that you mentioned.

I am happy to be here with my colleague from Illinois, Mr. Davis,
who is testifying. We have been working in a bipartisan manner
with our House colleagues to address the topic of today’s hearing,
the school-to-prison pipeline or, as the Children’s Defense Fund
calls it, “the cradle-to-prison pipeline.”

The school-to-prison pipeline arises when overly harsh, nondis-
cretionary school discipline practices such as zero tolerance policies
are applied to address even minor misbehavior through harsh dis-
ciplinary actions that are ineffective and often counterproductive.
Research shows that these get-tough approaches to discipline not
only reinforce bad behavior, but set up a progression from discipli-
nary proceedings to suspensions, expulsions, arrests, juvenile or
criminal proceedings, jail, and then prison.
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Minority students are much more likely to be subject to the pipe-
line than white students who commit similar infractions, and stu-
dents with disabilities are more likely to receive one or more out-
of-school suspensions than those without disabilities. Not surpris-
ingly, there is a high correlation between harsh school discipline
and school dropout. If a student is not doing well in school and is
acting out, the last thing the student needs is to be put out of
school and end up at home or hanging out in the streets with no
supervision and nothing constructive to do.

As a result of the choices to use counterproductive school discipli-
nary strategies as well as codification of ineffective slogans and
sound bites, the United States leads the world in incarceration of
its children. I passed out, Mr. Chairman, a chart that shows where
we are, just off the chart in terms of juvenile incarceration. The mi-
nority rate is even worse. In D.C., 98 percent of the incarcerated
juveniles are minorities.

The juvenile justice part of the school-to-prison pipeline is a feed-
er system for the adult incarceration where we also lead the world
by far. We have a chart that shows the incarceration rate, number
one in the world at over 700 per 100,000, and the minority rates
just off the chart. These numbers are particularly egregious be-
cause 700 per 100,000 is way over what the Pew Research Center
shows: 350 per 100,000, diminishing returns; anything over 500 is
actually counterproductive, meaning that they contribute more to
crime than reducing crime.

It is clear that we need more than ever for our schools to be
change agents for our students who are at risk of falling into the
school-to-prison pipeline. The approach must be comprehensive and
evidence based, starting with teen pregnancy prevention to reduce
the number of babies born into dysfunctional families, prenatal
care to reduce the incidence of mental retardation and learning dis-
abilities, nurse visits and parental training to reduce child abuse
and neglect, preschools so that children can start school ready to
learn. In addition, we need policies which include school-wide posi-
tive behavior supports and programs that encourage college attend-
ance so that we can replace the cradle-to-prison pipeline with a cra-
dle-to-college-and career pipeline.

Comprehensive strategies work. They not only reduce crime and
other social pathology like teen pregnancy, but they also save more
money than they cost. The Youth Promise Act follows this ap-
proach, and we would hope that you would give that consideration.

Now, the question of can we afford these initiatives. The Pew
study shows that incarceration beyond 500 per 100,000 is counter-
productive, and if we were to reduce the African American rate,
which is over 2,000 per 100,000, down to that level, we would have
more than enough savings to fund any programs that we want. In
fact, the chart on the back shows the arithmetic, that if you put
the counterproductive incarceration money targeted to at-risk chil-
dren, you could spent $5,000 per child every year. In ten states,
that number is almost $10,000 per child per year that you are
wasting in counterproductive incarceration.

So, in closing, the research and evidence shows that Frederick
Douglass was right when he said, “It is easier to build strong chil-
dren than to repair broken men.” We need to stop wasting money



7

on counterproductive and ineffective slogans and sound bites. We
need to invest in our children, and when we do, we will reduce
crime and save money.

I want to thank you for your leadership, Mr. Chairman.

[The prepared statement of Representative Scott appears as a
submission for the record.]

Chairman DURBIN. Thanks, Congressman Scott.

Congressman Danny Davis has been in the U.S. House of Rep-
resentatives since 1996 and before that was on the Cook County
Board of Commissioners and on the Chicago City Council. He is the
Ranking Member of the Subcommittee on Health Care, District of
Columbia, Census, and the Archives. Danny has been a national
leader when it comes to issues related to incarceration. He is the
author of the Second Chance Act, which assists ex-offenders with
reentry and helps prevent recidivism. I can tell you firsthand, I
have been to his district, I have visited the churches and the cen-
ters where these ex-offenders come and try to rebuild a life. Danny
Davis spends his life with them, helping them in that journey.

Danny, I know this comes from the heart, so we appreciate your
testimony today, and please proceed.

STATEMENT OF HON. DANNY DAVIS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Representative DAvis. Thank you very much, Senator Durbin,
Chairman Leahy, Senator Franken, Senator Blumenthal, and other
Members of the Subcommittee. I applaud you for holding this his-
toric hearing to discuss the problem of and potential remedies for
the school-to-prison pipeline. Given that minority men dispropor-
tionately experience exclusionary discipline, I and my colleagues in
the Congressional Black Caucus, including Representative Bobby
Scott, have advocated vigorously for over a decade that the Federal
Government should lead the effort to address the overdisciplining
of youth, a key factor involved in the educational crisis of African
Americans, and especially African American men.

I am grateful for the opportunity to testify today and, again, Sen-
ator Durbin, I must thank you for your leadership in raising one
of the most profound, most pernicious, and most complex but most
elusive issues of our day and in examining how do we really get
at the school-to-prison pipeline that has helped cause us to become
the most imprisoned nation on the face of the Earth.

We all know that education is absolutely central to making it in
modern-day society, and we know that the more time spent being
instructed, the more likely one will be able to learn. The less time
spent in instruction, the less likely one will be able to learn.

Whatever comes from this hearing, we will all owe you a tremen-
dous debt of gratitude because you will have helped put the spot-
light on one of America’s most glaring but most elusive problems.

We know that there are many important steps to address the
problem of pushout. I briefly will highlight certain actions that I
believe are critical based on my tenure in Congress and my work
as Chair of the Education and Labor Task Force of the Congres-
sional Black Caucus.

To begin, we must view discipline as an indicator for identifying
struggling schools and for directing supports to them. To do this,
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we must first collect and examine discipline data. The Congres-
sional Black Caucus strongly praised the Administration’s en-
hanced discipline variables within the Civil Rights Data Collection.
The Civil Rights Data Collection is instrumental to understanding
compliance with Federal civil rights laws. However, we must also
use discipline data to direct supports to struggling schools prior to
a civil rights violation.

For this reason, I and other legislators champion bills to promote
school-wide, evidence-based disciplinary systems such as positive
behavior interventions and supports, social and emotional learning,
and restorative justice programs. Research demonstrates that these
programs improve school climate, academic performance, and stu-
dent attendance, as well as to reduce discipline referrals, suspen-
sions, expulsions, and out-of-class time due to discipline referrals.

Given that minority men disproportionately experience exclu-
sionary discipline, we cannot truly understand pushout or the suc-
cess of interventions without examining discipline data by the
interaction of gender, race, and ethnicity. I am much more likely
to be suspended not just because I am male or not just because I
am African American, but because I am an African American male.

We must focus on the early years as well. It is unacceptable that
African American male preschoolers are expelled at almost nine
times the rate of African American girls, with white preschool boys
being expelled at only four times the rate of their female peers.
Further, to ensure that all public schools address systematic dis-
cipline problems, the authorizing entities for charter schools should
integrate discipline issues in a substantive way into charter re-
views and renewal policies.

The executive branch also plays an important role in promoting
better discipline practices. The Supportive School Discipline Initia-
tive, the collaboration between the Department of Justice and the
Department of Education, represents a critical step.

I thank you again for the opportunity to share in this historic—
and when I say “historic,” I mean historic—and meaningful hear-
ing. So I thank you and all of your colleagues for the interest that
you have shown, and I do believe that this moves us to another
level, and I thank you.

Thank you very much.

[The prepared statement of Representative Davis appears as a
submission for the record.]

Chairman DURBIN. Congressman Davis, thank you very much.
And you are both welcome to stay. We have two excellent panels
here that I think will make a contribution toward this conversa-
tion. And then, afterwards, we need to get back together so that
this just is not a nice talk, but that we end up, as you said, Con-
gressman Scott, taking a look at specific legislation. Let us see
what we can do here to address this problem. Thank you, both of
you, for the leadership that you have shown. And I am going to
move to the second panel now, but I invite you to stay if you wish.
I know you are busy, too.

Representative DAvis. Thank you.

Chairman DURBIN. I will ask the witnesses for the second panel
to please come to the table. They are representatives of the Obama
Administration from the U.S. Departments of Justice and Edu-
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cation. We are about to hear more on the Administration’s initia-
tive to address the school-to-prison pipeline on the Federal level.

On another matter related to the safety of our children, just this
morning our National Task Force on Children Exposed to Violence
presented its final recommendations. This is in addition to the De-
partment of Justice’s National Forum on Youth Violence Preven-
tion, which is the kind of multidisciplinary approach we need to re-
duce youth violence and improve public safety. I am pleased Chi-
cago was one of the first cities to join that forum.

Now, each of our witnesses here will have five minutes for an
opening statement. Their complete written statements will be part
of the record, and we are going to start, as is the tradition of this
Committee, by swearing in the witnesses. And after your testi-
mony, questions will be asked, and some written questions may be
sent your way. So if you would not mind standing, please, and raise
your right hand?

Do you affirm the testimony you are about to give before the
Committee will be the truth, the whole truth, and nothing but the
truth, so help you God?

Ms. DELISLE. I do.

Ms. HaNEs. I do.

Chairman DURBIN. Thank you. Let the record reflect that both
witnesses have answered in the affirmative.

Deborah Delisle is the Assistant Secretary for Elementary and
Secondary Education at the U.S. Department of Education. She is
responsible for Federal policy to assist State and local education
agencies. She also serves as a principal advisor to Secretary Arne
Duncan on all pre-kindergarten, elementary, and secondary edu-
cation issues. Assistant Secretary Delisle has worked in the edu-
cation field for 37 years, including tenure as the State Super-
intendent of Public Instruction in Ohio. Please proceed.

STATEMENT OF HON. DEBORAH DELISLE, ASSISTANT SEC-
RETARY, OFFICE OF ELEMENTARY AND SECONDARY EDU-
CATION, U.S. DEPARTMENT OF EDUCATION, WASHINGTON,
DC

Ms. DELISLE. Thank you very much. Thank you for inviting me
to participate in this hearing. I am pleased to be part of this really
important conversation and, on behalf of Secretary Duncan, I want
to thank you, Senator Durbin and Members of the Subcommittee,
for convening a discussion on an issue that affects the educational
and life outcomes of millions of youth across our Nation. Your lead-
ership on this issue, Senator Durbin, is commendable.

I also appreciated hearing from Congressman Scott and Con-
gressman Davis on this important issue, and I certainly hope it is
one that we will continue to have in the near future.

I welcome the opportunity to share with you the Department’s ef-
forts to support all of America’s children by keeping them in school,
engaged in learning, and, most especially, out of the judicial system
as well as prison. This is clearly an issue of grave concern for all
of us.

Over the past 18 months, the Department’s efforts have been gal-
vanized by findings from two distinct data collections: first, the
2011 Breaking Schools’ Rules study, a longitudinal study by the
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Council of State Governments that included more than one million
public school students in the State of Texas; and, second, the De-
partment of Education’s own 2012 Civil Rights Data Collection
(CRDC). Together, these two pieces reveal three very disturbing
trends, and while you have heard about these already, they bear
repeating:

First, there is an overreliance on suspensions, expulsions, and re-
ferrals to law enforcement as a means of managing student behav-
ior;

Secondly, the disproportionate impact of such practices on stu-
dents of color, students with disabilities, and other subgroups; and
last, the increased risk of juvenile justice involvement for students
who are suspended or expelled.

While many schools implement evidence-based supportive strate-
gies to manage student behavior, it is clear that too many schools
are overly reliant on discipline practices that remove students from
schools. Based on data from the 72,000 schools that participated in
the last CRDC study, released last spring, we estimate that over
three million students were suspended out of school during the
2009-10 school year. During that same timeframe, 108,000 stu-
dents were expelled, and over 240,000 students were referred to
law enforcement.

The Breaking Schools’ Rules report helps place these figures into
context. Nearly 60 percent of all Texas students studied were sus-
pended or expelled at least once between seventh and 12th grade,
and 15 percent of students were punished by suspension or expul-
sion 11 or more times during that same time period.

It is also important to note that, according to research, the vast
majority of such disciplinary actions are not related to guns, drugs,
or violence; rather, they are used to discipline students for minor
acts of misconduct, such as non-attendance, disobedience, or class-
room disruption.

School discipline practices which unnecessarily remove students
from their classrooms directly conflict with our goal of helping all
students to achieve college and career readiness. And until more
schools recognize the essential relationships interconnecting social,
emotional, and behavioral skills and student achievement, and
until more schools provide students with behavioral supports that
directly address misconduct, we will not be successful in creating
learning environments that are both safe and productive for all of
America’s children.

We have demonstrated our commitment to improving climate
and student supports in the Department’s budget request and sig-
nature initiatives. For example, the sole competitive priority of the
Race to the Top District Competition, a $400 million investment,
is designed to promote comprehensive, local reforms in our nation’s
schools and is devoted to integrating public and/or private re-
sources to augment student and family supports that address the
social, emotional, and behavioral needs.

As we continue forward, we are looking closely at multi-tiered be-
havioral frameworks, such as Positive Behavioral Interventions
and Supports, to better inform our technical assistance as well as
our financial supports. However we know that we must do more to
ensure that school discipline practices improve for all of America’s
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children. We are alarmed by the large disparities in the rate of dis-
ciplinary sanctions, particularly for students of color, students with
disabilities, and male students. When African American students
are more than three and a half times as likely to be suspended or
expelled as their white peers, or students with disabilities are twice
as likely to receive out-of-school suspensions as their non-disabled
peers, as they are today, it raises substantial concerns.

These concerns are reflected in our Department’s enforcement ef-
forts and in the stories we have heard from the field, which dem-
onstrate too often that students face discipline actions on the basis
of their race.

To give a specific example, an African American kindergartner
was given a five-day suspension for setting off a fire alarm, while
a white ninth grader in the very same district was suspended for
one day for the same offense.

To ensure that all students are treated equitably, as a Nation we
need a multi-pronged strategy that encourages educators to
proactively monitor their discipline practices for disproportionality,
assess for root causes where disproportionality exists, and engage
in a broad-based community effort to develop an action plan to root
out discrimination in the administration of discipline.

The Department’s Office of Civil Rights has intensified its en-
forcement activities and data collection to ensure that students are
not disciplined more severely or frequently because of their race,
their color, or their national origin. From 2009 to 2012, OCR
launched 20 proactive investigations in schools with significant ra-
cial disparities in discipline based on data from the most recent
CRDC. In addition, OCR has dramatically expanded the Civil
Rights Data Collection System, so that, for the 2011-12 data collec-
tion, the Department is currently collecting data from all school
districts in the country—approximately 17,000 in all.

There is evidence indicating that school discipline practices have
consequences beyond the school yard, as has been noted previously.
According to the Breaking Schools’ Rules study, nearly half of the
students who were disciplined 11 or more times were in contact
with the juvenile justice system. In contrast, only two percent of
the students who had no school disciplinary actions were in contact
with the juvenile justice system.

We also know that schools are critical partners for providing dis-
connected and vulnerable youth—such as homeless youth; children
in foster care; trafficked youth; youth with mental, emotional, or
behavioral disorders; children exposed to violence; and children of
incarcerated parents—with the mental and behavioral supports
that they need.

The Department convened a November 19th summit of 80 par-
ticipants from all over the country, including Federal partners
scholars, researchers and practitioners with specialized knowledge
of education in criminal justice facilities, to review a draft correc-
tional education strategy and provide feedback.

We are very pleased to work in partnership with our colleague,
Melodee Hanes, and her incredible staff in the Department of Jus-
tice, and I look forward to her sharing the work in which we have
been engaged as partners.
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The challenge that lies before us is complex, as it requires care-
ful consideration of seemingly competing factors. How do we keep
our students safe while seeking school-based responses to mis-
conduct? How do we transition school cultures into environments
of support while addressing specialized needs often exhibited by
our most challenged students? These are neither easy questions,
nor are they simple to address. For sure, their answers lie in the
best of our collective thinking and work and in the recognition that
this is not a zero-sum game, because America’s children deserve
nothing less than our collective energies, our best thinking, and,
most especially, our commitment to equity.

[The prepared statement of Ms. Delisle appears as a submission
for the record.]

Chairman DURBIN. Thank you, Secretary Delisle.

Melodee Hanes serves as the Acting Administrator in the U.S.
Department of Justice’s Office of Juvenile Justice and Delinquency
Prevention. She has worked as an assistant county attorney in both
Montana and Iowa. As a prosecutor, Ms. Hanes handled countless
child abuse cases. She has taught at Drake University Law School
and the District Attorneys National Advocacy Center.

Ms. Hanes, please proceed.

STATEMENT OF MS. MELODEE HANES, ACTING ADMINIS-
TRATOR, OFFICE OF JUVENILE JUSTICE AND DELINQUENCY
PREVENTION, OFFICE OF JUSTICE PROGRAMS, U.S. DEPART-
MENT OF JUSTICE, WASHINGTON, DC

Ms. HANES. Thank you, Chairman Durbin and distinguished
Members of this Subcommittee. Thank you so much for this oppor-
tunity to talk to you today about this critically important issue.

The problem, to state it very succinctly, is the pervasive use of
court referrals as a means of disciplining kids in school. I want to
share with you the work that the Department of Justice is doing,
along with our partners at the Department of Education, to ad-
dress this very serious problem. But before I begin, I want to ac-
knowledge a special guest that I brought with me today: Bob
Listenbee, who is the co-chair of the Attorney General’s Task Force
on Children Exposed to Violence. We have just come from the
meeting of the Coordinating Council, as you referenced, and the
recommendations were made to the Attorney General by this very
important task force to address the pervasive problem of children
exposed to violence in the Nation. These recommendations are sig-
nificant and will have a major impact, including on our topic we
are discussing today. So in the coming days, we will be dissemi-
nating the report to Members of Congress.

As Assistant Secretary Delisle stated, a staggering number of
children every year are suspended or expelled from public school.
Millions of them. I do not know about you, but when I was in high
school, that was the exception, and it was not the norm.

Most remarkably, as she referenced, the Texas study found that
only three percent of those suspensions and expulsions were for se-
rious violations, such as drug use or gun possession, and a vast
majority were for discretionary or minor offenses, such as truancy,
dress code violations, classroom disruptions. As Secretary Delisle
pointed out, the Texas study indicated that 15 percent of those mil-
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lion children were suspended 11 or more times, and what was im-
portant about the study, that 15 percent, those were children of
color, and those were children with disabilities.

The other thing that the study did, interestingly, was compare
the school records with juvenile justice records. Those 15 percent
were the kids that ended up in the juvenile justice system.

So why is that correlation important, and why do I bring it your
attention today—the issue of kids referred to the juvenile justice
system from schools? It is important because in the research we
have done and accumulated over the 40 years that OJJDP has
been around, we have learned that the minute a child sets foot in
the juvenile justice system, their chances of becoming an adult of-
fender go up 50 percent. As soon as they enter the juvenile justice
system, their chances of completing their education, their chances
of getting a good job, their chances in life in general diminish sig-
nificantly.

We have learned that finding successful alternatives to referring
kids to court or locking them up leads to much better outcomes for
these children at much less expense. On the average, it costs about
$10,000 a year to educate a child. The average cost to lock up a
child in the United States is $87,000 a year.

As soon as the Attorney General learned of this Texas study, he
called for immediate action, and that was the beginning of the De-
partment of Justice partnership with the Department of Education.
And it was the birth of the Supportive School Discipline Initiative.
The initiative has four primary goals:

First, to develop a consensus among the experts about what the
best practices and policies are that we know of that can be imple-
mented and what we do not know—what do we need to find out.

Second, to collaborate on research and data between the Depart-
ment of Justice and the Department of Education.

Third, we need to work together to develop guidance for local
school districts and states to help them engage in the best practices
that do not violate the civil rights of these children.

And, fourth, our initiative emphasizes the need to educate the
public about the necessity to have appropriate discipline procedures
and alternatives to juvenile court referrals.

The Department of Justice and our Federal partners are working
very diligently to support this initiative, but I would be remiss if
I did not talk to you about one other important partner that came
and knocked at our door, literally, when we began this initiative.
Private philanthropic enterprises, specifically Atlantic Philan-
thropies, knocked at our door as soon as we announced the initia-
tive and asked if they could participate. But, frankly, to my sur-
prise, it was not just, “Can we participate and be at the table?” It
was, “Can we contribute money?” That does not happen to the Fed-
eral Government very often.

[Laughter.]

Ms. HANES. And so we were glad to bring this new partner to
the table and invest with them, and I have to tell you, it has cre-
ated in our world a whole new paradigm of public-private partner-
ships to achieve the same outcomes.

So, like Education, we are very pleased that we have been able
to accomplish a lot in 18 months. We are up and moving on the
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consensus initiative, and that report will be final by December
2013. At OJJDP, we invested $1.5 million last year in research to
support looking at best practices and the correlation between dis-
cipline and juvenile court referrals.

We have also been working diligently with the Department of
Education to develop the guidance for local school districts and
States. And, finally, we have steered other resources that we have,
like our formula dollars. We have tried to steer those to States that
engage in programs that find alternatives to detention and specifi-
cally those that reduce disproportionate minority impact on chil-
dren of color and children with disabilities. For example, the Mem-
phis City Schools used our OJJDP formula funding to implement
a program to divert kids from school-to-court referrals—instead of
sending them to court, finding after-school programs. As a result,
they have reduced the number of youth transported to juvenile
court by 52 percent. And I need to tell you, 85 percent of those kids
that had been referred were kids of color.

The State of Connecticut has made similar strides with their pro-
gram aimed at reducing court referrals from schools and have re-
duced their referrals for African American youth by 60 percent.
They have reduced their court referrals for Latin American youth
by 64 percent.

OJJDP was created by Congress in 1974 to provide national lead-
ership to the States on juvenile justice. So we feel it is our mission
to ensure that when children come into contact with the juvenile
justice system—first of all, it is rare that they do. But, second,
when they do, it is fair; and, third, when they leave the system,
they are better off for it. It is beneficial to them for having touched
the system.

We have a vision at OJJDP of a nation of children that are
healthy, that are educated, and that are free from violence. And it
is our belief that this partnership and this Supportive School Dis-
cipline Initiative seeks to fulfill that mission and that vision.

Thank you so much for your time and attention.

[The prepared statement of Ms. Hanes appears as a submission
for the record.]

Chairman DURBIN. Thanks for your testimony. As Senator
Franken and Senator Blumenthal could probably tell you, as we go
around, education is one of those issues that everyone claims some
expertise. We have all been in classrooms, and we all have memo-
ries and experiences that we think are instructive and helpful. And
so I am not going to dwell on what it was like in the good old days
when I went to school other than to say I many times would have
welcomed a police officer rather than a ruler-wielding nun in my
class.

[Laughter.]

Chairman DURBIN. At least I think I would have.

But here is what I would like to ask and really get down to ba-
sics. How have things changed? Why have they changed? What is
the difference? I mean, is it a difference in the students and par-
ents and family relationships with teachers? Is it a difference in
the threat to safety and order in schools which now includes the
possibility of firearms, bullying, a lot of things that were not hap-
pening at least to the degree that they seem to be happening now?



15

Is it a difference in the resources in schools where, stretched to the
limit, the teachers say, “Listen, I can either make a call to the po-
lice department or just let this continue, because I do not have the
resources to deal with this, a social worker or any program to refer
this student to”?

What has changed here that has led to this dramatic change in
the reported numbers of referrals of students from schools into the
criminal justice system?

Ms. DELISLE. Senator Durbin, I think I probably went to the
same school and remember the same ruler that you had, or, at
least, I remember it being used too often. I think that ruler kind
of demonstrates the big difference between then and now because
that is not the type of classroom environment that is either sup-
ported or even tolerated, if you will, by parents and even by stu-
dents. I think it is a really complex issue.

But one thing I want to really emphasize here is that we know
so much more about students’ social and emotional well-being.
When I think back to my own educational trajectory, if you will,
and I think about classrooms, I can think of very distinct individ-
uals in my school who probably had some very severe social and
emotional issues, and I don’t remember clearly people dealing with
those. So the students were put out. So I do not know if students
were put out less than they are now or students were just not
going to school.

But I do know that there is obviously a graver concern around
the social and emotional well-being of students. But to that end, we
have seen an increase certainly of students who come to school
after witnessing or experiencing violence—and I think, you know,
our meeting earlier today with the Department of Justice really
brought to light the impact of violence on children and how they
respond back, sometimes with violence themselves.

There are more laws surrounding the protection of children.
There are more laws around what can be done in a classroom or
in a school. In some instances, there are fewer resources in schools.
So when I think about having been a building principal as well as
a superintendent, there were times when I had to make some very
unfortunate budget reductions, and sometimes a guidance coun-
selor or a social worker would have been cut as opposed to cutting
a math teacher, for example.

So I think it is a really complex issue, but I think it is one that
we really need to address. I happen to be a big believer that what
we offer to children tells them what it is that we value. So when
we offer school climates that are conducive to being supportive of
all students, that provide teachers with the tools necessary, such
as positive behavior interventions and how to utilize those appro-
priately in schools, I think we are telling our children that we care
enough about them to be proactive on the front end.

Now, I think the good news is that there are many, many schools
across this country who are really focusing on school climates and
the importance of school climate in terms of helping kids to feel
successful and comfortable.

Chairman DURBIN. Ms. Hanes, I just recalled an instance where
one of the schools in Joliet, Illinois, had a local policeman who was
there every day. That is not uncommon in many schools, particular
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in city schools. He was the best choice they could have had because
he spent his weekends with the kids, taking them on field trips and
really teaching them an attitude toward law enforcement they
might not have ever had. So there can be a positive interaction,
clearly, between the justice system and education.

We know the abuses. Your group looks into them and reported
on them today. But can you tell us how we can reconcile that and
try to deal with these changes in circumstances that seem so stark?

Ms. HANES. They do seem quite stark. I think it might help to
look back a little bit at history and how we have treated children
in the criminal justice system over the decades. And one thing that
I think is relevant to your past question as well as this is that in
the 1990s, we saw a significant uptick in the number of arrests in
juveniles in this country, and it was a combination of a lot of
things, but primarily the belief that there was more violent crime
and that there was a problem with youthful offenders, and “tough
on crime” was the belief, the right answer. And we have learned
since that time when there was a significant uptick and significant
negative experiences with youthful offenders and law enforcement
that those outcomes are not good. And I think we are learning
cyclically again that that is not the answer to respond in schools.

We at OJJDP have, in fact, supported many mentoring pro-
grams, for example, combining law enforcement and youth, wheth-
er it is sporting programs or one-to-one mentoring programs spe-
cifically, to acclimate at-risk youth with the law enforcement world
and demystify it and create a positive relationship and outcome.
And I can tell you that we also have heard similarly good reports
just like your dJoliet police officer in many schools around the coun-
try. So we do not want to demonize school resource officers. We just
want to see the best practices used and the best discipline prac-
tices.

Chairman DURBIN. Senator Franken.

Senator FRANKEN. I just want to thank you, Mr. Chairman, for
holding this incredibly important hearing. You do this a lot.

[Laughter.]

Senator FRANKEN. You use this Committee to raise awareness
about issues that otherwise might not get the attention they de-
serve, and this issue deserves a tremendous amount of attention.
And I want to thank both Congressmen Scott and Davis for their
testimony and both of you.

First, I want to share a story, if I could. There is a young man
in Minnesota, from Wilmer, Minnesota, named Indiana—Ilike Indi-
ana Jones, but that is not his—to protect Indiana’s identity, that
is not his last name, Jones.

[Laughter.]

Senator FRANKEN. I think Indiana is fine with this. He was kind
of on the wrong path in life. He was expelled from school twice. He
had run-ins with the law. He was on probation. He had a bunch
of outstanding fines. Things were not looking good for him. But In-
diana managed to turn his life around before it was too late. He
just needed some support, and he got it from public and private or-
ganizations in Wilmer, in his community. Indiana participated in
the Southwest Minnesota Private Industry Council’s Youth Pro-
gram, which is a program for kids who are on probation. He got
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his GED. He completed a job training program. And now he is not
getting into trouble anymore. And not only that, but he is working
at least 40 hours a week as a successful tire technician at Prairie
Pride in Marshall, Minnesota. He is good at his job, and he is en-
joying it. And not only that, he is getting more education. He has
enrolled in school to learn auto mechanics.

We have a lot of problems, and I know this, in our educational
and juvenile justice systems. We fail too many kids, kids who are
expelled and suspended from school, and for every story like Indi-
ana’s, there are so many other tragic stories. But these stories do
give me hope. A thousand kids in Minnesota participate in youth
intervention programs every year, and I would ask unanimous con-
sent to submit letters and testimony from some groups in my state
who are working to stop this school-to-prison pipeline: the Min-
nesota Juvenile Justice Coalition, the Minnesota Juvenile Justice
Advisory Committee, the city of Minneapolis, which has done a
great job, the Southwest Minnesota Private Industry Council’s
Youth Program.

Chairma