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INSTITUTIONS OF DEMOCRATIC GOVERNANCE
Findings

e The Communist Party exercises control over political affairs,
government, and society through networks of Party committees
or branches that exist at all levels in government, legislative,
and judicial agencies, as well as in businesses, major social
groups (including unions), the military, and most residential
communities. During the 2011 reporting year, Communist
Party leaders reiterated Party dominance and accelerated ef-
forts to build or revitalize Party organizations, especially focus-
ing on Party branches in commercial buildings, urban neigh-
borhoods, academic institutions, and law firms.

e China’s political institutions do not comply with the stand-
ards defined in Article 25 of the International Covenant on
Civil and Political Rights, which Chinese leaders have signed
and declared an intention to ratify. Nor do China’s political in-
stitutions comply with the standards outlined in the Universal
Declaration of Human Rights. While central-level Chinese
leaders continued to issue measures meant to improve the effi-
ciency of bureaucratic governance and to bolster trust in the
Party, news reports did not indicate any major forthcoming po-
litical reforms. Premier Wen Jiabao emphasized the need for
political reforms; however, some of his remarks were censored
in the Chinese domestic news. Other top leaders appeared to
criticize ideological pluralism and to emphasize the impos-
sibility of implementing “Western-style” democracy with its
separation of powers and competing political parties.

e During this reporting year, Chinese authorities expanded so-
cial controls under the banner of strengthening “comprehensive
management of public security” and “safeguarding social sta-
bility.” Officials engaged in a largely preemptive crackdown af-
fecting hundreds of people, apparently disregarding their con-
stitutional right to freedom of assembly and preventing them
from gathering peacefully in so-called “Jasmine Revolution”
rallies, with the purpose of advocating for democratic reforms,
among other issues. In addition, authorities continued to de-
tain, sentence, and demonstrate little tolerance for those indi-
viduals involved in political parties not sanctioned by the Com-
munist Party. For example, authorities handed down a harsh
sentence to Liu Xianbin for his democracy advocacy activities
and arrested Li Tie for posting writings advocating for democ-
racy on the Internet.

e Direct elections for local people’s congress representatives
are held only at the county level. Authorities appeared to dis-
courage “independent candidates” who utilized online resources
to campaign in the latest round of local people’s congress elec-
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tions, and news stories reported harassment of “independent
candidates” and their families. At least 100 “independent can-
didates” announced via microblog their intention to run.

¢ Chinese leaders continued to voice support for village auton-
omy with the Party as the leading core. While village com-
mittee elections have spread across most of China, they con-
tinue to be plagued by official interference and corruption.
Major revisions to the law governing village committee elec-
tions are likely to alter the balance of authority in village-gov-
erning organizations, partially because the law mandates es-
tablishment of a new “supervisory committee” or equivalent in
every village. The revisions also clarify election and recall pro-
cedures. The supervisory committees may help to reduce vil-
lage corruption, but they may also act to “maintain social sta-
bility” by stifling critical voices. Central-level officials contin-
ued a survey of outstanding governance problems at the grass-
roots level, and authorities in numerous localities reported that
they instituted a variety of “democratic management” projects
to improve relations between village leaders and rural resi-
dents, to reduce corruption, to improve information disclosure,
and to promote “democratic” public participation. The Commis-
sion has not observed news media reports containing details on
the implementation and sustainability of these pilot projects.

e Authorities continued to express support for government in-
formation disclosure and expanding the transparency of Party
affairs. In addition, the State Council released the Opinion Re-
garding Strengthening Construction of a Government That
Rules by Law in November 2010, which emphasizes enhancing
government information disclosure, with a focus on budgets, al-
location of public resources, approval and implementation of
major construction projects, and nonprofit social causes. Bei-
jing municipality issued a measure that reportedly will, for the
ﬁgslt time, include Party leaders within the “scope of account-
ability.”

e The Chinese government and Communist Party reportedly
sought to improve governance accountability, and at the same
time improve “social management.” The government reportedly
took limited steps to combat corruption, which remains a sig-
nificant problem. In the 2011 reporting year, the Chinese gov-
ernment issued China’s first white paper on corruption as well
as other measures to subject officials to financial audits, en-
courage reporting of corruption, and protect whistleblowers.
Chinese government authorities revised official evaluation
models that could lead to greater accountability, relieving pres-
sure on officials to falsify data in order to be promoted. Au-
thorities issued a major economic and social development plan
for the next five years (the 12th Five-Year Plan), which notes
that authorities will “establish a community management and
service platform,” linking service provision and social manage-
ment.

e Citizens and groups in China have little direct access to po-
litical decisionmaking processes; however, they are increas-
ingly able to use various channels to express opinions regard-
ing proposed policies and regulatory instruments. New meas-
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ures stipulate that “major” policy decisionmaking processes
should include public participation, expert argumentation, risk
assessment, legal review, and group discussions. The measures
also stipulate that authorities should track how their decisions
are being implemented.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to release people detained
or imprisoned for exercising their right to call for political re-
form within China—including democracy advocate Liu Xianbin,
who was sentenced to 10 years in prison in March 2011 for “in-
citing subversion of state power”; the people detained for men-
tioning the protests in the Middle East and North Africa or
calls for “Jasmine” protests in personal communications or in
Internet postings; and other prisoners of conscience mentioned
in this report and in the Commission’s Political Prisoner Data-
base.

O Support research programs for U.S. citizens to study polit-
ical and social developments at the grassroots level in China
and expand the number of U.S. consulates throughout the
country.

O Support programs that aim to reduce corruption in local peo-
ple’s congress and village committee elections, including expan-
sion of domestic election monitoring systems, training of Chi-
nese domestic election monitors, and joint U.S.-Chinese elec-
tion monitoring activities.

O Support continued substantive exchanges between Members
of the U.S. Congress and members of the National People’s
Congress and the Chinese People’s Political Consultative Con-
ference, especially in relation to Congressional oversight proc-
esses and budgetary matters.

O Support projects of U.S. or Chinese organizations that seek
to work with local Chinese governments in their efforts to im-
prove transparency and accountability, especially efforts to ex-
pand and improve China’s government information disclosure
initiatives. Such projects might include training in the U.S.
Freedom of Information system for Chinese officials, joint ef-
forts to better publicize the Open Government Information
(OGI) Regulations at local levels, and citizen and group train-
ing about how to submit OGI requests.

O Support projects that assist local governments, academics,
and the nonprofit sector in expanding transparent public hear-
ings and other channels for citizens to incorporate their input
in the policymaking process. Such projects might include an ex-
change program component, whereby Chinese local government
officials and non-governmental organization representatives
would travel together to the United States to attend town hall
or public meetings that address significant issues. Such
projects might also include pilot projects in China in which citi-
zens’ suggestions to authorities about draft laws, regulations,
or policies are made available to the public.
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Introduction

China’s political system is dominated by the Communist Party,
and Party organizations extend into and influence every sector of
society. There is limited participation by non-Party members in po-
litical decisions. During the Commission’s 2011 reporting year, Chi-
nese authorities intensified Party-building efforts and efforts to
strengthen controls over society in the name of improving “com-
prehensive management of public security” and “safeguarding sta-
bility.” Leaders launched a widespread crackdown to thwart citi-
zens attempts to gather for peaceful demonstrations around the
country, dubbed “Jasmine” protests by the organizers, which in-
cluded advocating for democratic reforms. Leaders continued to
have little tolerance for outspoken democracy advocates. Authori-
ties continued to voice support for enhanced accountability, “open
government affairs,” and greater public participation, although im-
plementation of various measures was sporadic. The central gov-
ernment encouraged pilot grassroots-level “democratic manage-
ment” programs, partially to reduce corruption, improve relations
between officials and citizens, promote transparency, and encour-
age “democratic” public participation. While village elections for
“village committees” have spread throughout China, their imple-
mentation remains problematic. Corruption remained a serious
problem at all levels, and the central government issued the first
“white paper” on corruption and reportedly strengthened
anticorruption efforts.

China’s One-Party State and Political Control

During this reporting year, Communist Party leaders accelerated
efforts to reinvigorate the Party’s dominance and involvement in all
sectors of society. July 1, 2011, marked the 90th anniversary of the
founding of the Party, which reportedly had nearly 80.3 million
members by the end of 20101 and has established more than 3.79
million committees and branches throughout the country.2 These
organizations exert influence over every sector of society, including
villages and urban neighborhoods,3 as well as most enterprises,*
public service organizations (including hospitals, schools, and re-
search institutes),” government departments, and quasi-govern-
mental and non-governmental organizations.® Chinese leaders con-
tinued to insist upon the leading role of the Party and the infusion
of Party principles in various sectors including “managing talent”
(human resources), education, and the media.” This reporting year,
Party officials focused Party-building efforts on urban residents’
committees,8 law firms, schools,® and rural residents.10

Increasing Social Controls in the Name of “Safeguarding Social
Stability”

Chinese government and Party officials expanded social controls,
especially mechanisms to monitor citizens and groups, in the name
of strengthening “comprehensive management of public security” 11
and “safeguarding social stability.” Authorities also appeared to
link social control strategies with service provision, whereby out-
reach to citizens would involve both service provision and “manage-
ment” tasks.12 In July 2011, the Information Office of the State
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Council noted that officials across China had opened 2,842 govern-
ment affairs service centers at the provincial, autonomous prefec-
tural, and municipal levels, and 25,000 (rural) township and
(urban) street service centers.13 In November 2010, central govern-
ment and Party officials issued an opinion about strengthening
urban Party-affiliated resident committees that noted the growing
role for the committees in “safeguarding social stability.” 14 In addi-
tion, local and sector-specific officials implemented measures ex-
panding controls over society:

e In Beijing, authorities appear to be encouraging volunteers
to monitor their fellow citizens; they are expected to play a
“leading” role in “comprehensive management” by providing in-
formation and reports related to “stability,” sometimes for a
monetary reward.15

e In March 2011, authorities in Shanghai reportedly began to
establish Party organizations in some commercial buildings to
monitor activities, as a part of implementing local regulations
on “comprehensive management.”16 The regulations are also
the first to incorporate directives monitoring the Internet into
the city’s “comprehensive management” system.17

e Zhejiang provincial 18 and Shenzhen municipality 1° authori-
ties initiated measures to control the movements of “critical
personnel” (zhongdian renshi). Zhejiang includes in this cat-
egory persons involved in “rights defense” activities, petitioners
who take their grievances to higher administrative levels, and
those suspected of “creating instability.” 20

e Education authorities strengthened the “student security in-
formant” system, which reportedly operates covertly on cam-
puses to safeguard stability, and the “student informant sys-
tem,” 21 which authorities use to monitor the political expres-
sion and behavior of students and teachers.22 One school bul-
letin board posting reportedly disclosed that students who cele-
brated Liu Xiaobo’s Nobel Peace Prize award would not be eli-
gible for scholarships.23 Peking University reportedly banned
students from copying sensitive materials including those crit-
ical of the Party,24 and announced plans to arrange consulta-
tions for “troublesome students,” including students with “rad-
ical thoughts” who hold critical views of the university’s man-
agement or who complained about policy changes.25
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2011 Crackdown: From Reform Advocates to Flower Vendors

Authorities conducted a largely preventative crackdown amid calls for
nonviolent, “Jasmine” protests in various cities in China. Authorities
prevented some citizens from exercising their constitutional right26 to
freedom of assembly, association, and speech, as well as to advocate for
change including democratic reforms. [For more information on the 2011
crackdown, see Section II—Freedom of Expression and Section II—
Criminal Justice.] Beginning in mid-February after the protests in the
Middle East and North Africa, weekly calls for peaceful “Jasmine” pro-
tests in China to take place each Sunday appeared online, urging citi-
zens to “stroll” around designated areas at designated times, in a gradu-
ally increasing number of cities.2?” The original anonymous statement
circulated in China, also sent to and posted by an international Web
site, Boxun, urged Chinese citizens to demonstrate for democratic re-
forms and against alleged corruption in China among other issues.2®8 On
February 19, 2011, a few days after the appearance of the first online
call for protests, and amid commemoration of 20 years of “comprehen-
sive management of social order” work launched in 1991,29 top Chinese
officials held a seminar for key provincial and ministry-level leaders. At
the meeting, President Hu Jintao outlined eight main tasks for leaders
to strengthen “social management.”39 According to the South China
Morning Post, government-controlled newspapers including the Beijing
Daily, the Jiefang Daily, and the Shanghai Morning Post issued front
page articles warning against mass gatherings3! and emphasizing the
need to strengthen “social management” and “safeguard social harmony
and stability.” 32

Authorities have reportedly arrested, detained, “disappeared,” put
under “soft detention,” or otherwise harassed over 200 citizens, writers,
scholars, and political reform advocates since mid-February.23 Those ar-
rested included Chen Wei,34 Ding Mao,35 and Ran Yunfei.3¢ Relevant
central or local authorities also reportedly:

e Censored words and phrases related to the unrest in the Middle
East and North Africa, and related to the word “Jasmine”; 37

e Declared jasmine flowers to be contraband and instructed at
least one flower vendor in Beijing municipality to report on people
seeking to purchase the flowers; 38

¢ Urged some church followers not to join mass gatherings; 39

e Detained two students in Chongqing municipality for posting
news of the “Jasmine” protest strolls online, prevented some stu-
dents from leaving certain campuses at specific times, issued notices
asking students to stay away from sensitive areas, and warned stu-
dents not to hold any collective gathering in order to avoid a mis-
understanding; 40

e Presented a strong showing of security personnel and equipment
at locations in municipalities designated as “Jasmine” rally sites4!
and used water trucks to flood streets and sidewalks at those
sites; 42

¢ C(Closed some subway entrances and businesses near rally sites; 43
e Assaulted at least 2 foreign journalists, detained more than 12
international reporters in Shanghai and Beijing, and warned jour-
nalists in Beijing not to carry out interviews without permission; 44
and
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2011 Crackdown: From Reform Advocates to Flower Vendors—
Continued

e Disrupted mobile phone services.45

Chinese authorities reportedly pressured European missions and
interfered in at least 60 activities organized by the U.S. Embassy in Bei-
jing between February and April leading to their cancellation, including
“cultural forums, school programs, [and] ambassadorial visits.”46 The
Ministry of Education reportedly warned Chinese academics not to co-
operate with groups that promote democracy while they are abroad and
have stepped up scrutiny of nonprofit groups, especially those that re-
ceive funding from the United States or the European Union.4”

Official Actions Against Democracy Advocates

Authorities continued to detain, arrest, and impose sentences on
democracy advocates who exercised their right to freedom of assem-
bly, speech, movement, and association guaranteed in China’s Con-
stitution and under international human rights standards. Authori-
ties imposed a 10-year sentence on Liu Xianbin for “inciting sub-
version of state power” for writing and posting overseas articles
that advocated for democratization, criticized Party rule, and sup-
ported the development of a “strong opposition organization.”48 In
October 2010, officials in Wuhan city, Hubei province, arrested the
prolific blogger Li Tie on charges of subversion.4?® As of September
2011, news stories have not provided information regarding his
sentence. Authorities in Qianjiang city, Hubei province, also de-
tained, held incommunicado, illegally confined to his home, or de-
nied basic utilities to former local people’s congress delegate and
elections expert Yao Lifa on at least seven occasions over the past
reporting year, sometimes for a few days and other times for
months.?0 Amid the appearance of numerous “independent can-
didates” for local people’s congress elections, authorities took Yao
into custody on June 20 without charging him, and had not re-
leased him as of early August 2011.51

Intraparty Democracy and High-Level Debate Regarding Reform

China’s political institutions do not comply with the standards
defined in Article 25 of the International Covenant on Civil and Po-
litical Rights,52 which China has signed and declared an intention
to ratify.53 Nor do China’s political institutions comply with the
standards outlined in the Universal Declaration of Human
Rights.5¢ These standards provide universal rights to freely choose
accountable representatives through free and monitored elections,
as well as protection for freedom of expression, assembly, and asso-
ciation. In China, however, the Communist Party continues to
dominate government and allows only limited independent political
participation. Chinese leaders maintain that intraparty democracy
should come before democracy in society more widely.?> The notion
of intraparty democracy has been a part of the Communist Party’s
basic institutional design since 1956.56

During the reporting period, official documents and statements
continued to include vague support for undefined “democratic”
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processes and reforms. At the same time, in September 2011, offi-
cials issued a white paper titled “China’s Peaceful Development”
that states, “China is firm in upholding its core interests which in-
clude . . . China’s political system established by the Constitution
and overall social stability. . . .”57 This is the first time officials
have designated the current political system as a “core interest.” 58
A Communist Party communique issued in October 2010 empha-
sized that “[g]reat impetus should be given to economic system re-
form, while vigorous yet steady efforts should be made to promote
political restructuring.”5® The PRC Outline of the 12th Five-Year
Plan on National Economic and Social Development (12th Five-
Year Plan) describes plans to “develop democracy and promote so-
cialist political culture development,” without providing specifics.6°
Premier Wen Jiabao continued to assert the need for undefined po-
litical reforms including in an August 2010 statement declaring
that “[wlithout political reform, China may lose what it has already
achieved through economic restructuring and the targets of its
modernization drive might not be reached.” 6! State press reports,
however, criticized calls for rapid democratic reforms in an appar-
ent refutation of some of Wen’s remarks.62 Other officials appeared
to criticize ideological pluralism and emphasize the need for China
to maintain a “correct political orientation.”63 At the March 2011
National People’s Congress (NPC) annual meeting, Wu Bangguo,
the Chairman of the NPC Standing Committee, said China would
not “copy” western-style political systems.64¢ An October 2010 Peo-
ple’s Daily editorial reiterated that political development should
proceed along a “correct political direction . . . . [Plolitical struc-
tural reform is not to weaken, but to strengthen and improve the
Party’s leadership . . . .”65

Local People’s Congress Elections and Criticism of “Independent
Candidates”

Communist Party members continue to dominate local people’s
congress elections, but the congresses reportedly are no longer the
“rubber stamps” they were in the past. Only township and county
congress delegates are elected by the public, so higher level con-
gresses are not elected by ordinary citizens. In May 2009, an inter-
national researcher noted that Party members make up approxi-
mately 65 percent of township congresses and approximately 70
percent of congresses above this level.6¢ In October 2010, the NPC
Standing Committee passed revisions to the 1992 Deputies Law of
the National People’s Congress and Various Levels of Local Peo-
ple’s Congresses of the People’s Republic of China.67 According to
an official news source, the revisions will help to better protect del-
egates’ rights to information and more clearly define their rights
and duties.%8

Central officials appeared to discourage and prevent “inde-
pendent candidates” from running in local people’s congress elec-
tions. While 10 or more citizens may nominate a candidate, some-
times resulting in a large number of “voter-nominated candidates,”
i.e., “independent candidates,” in the early stages of election activi-
ties, by the time election day arrives, most such candidates report-
edly are winnowed out.%° Several articles in Party-affiliated news-
papers warned of the dangers of including “independent can-
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didates” in elections after blogger and writer Li Chengping, from
Chengdu city, Sichuan province, gained more than 2.9 million fol-
lowers on the Internet when he declared his candidacy.’® Subse-
quently, more than 100 such candidates reportedly declared their
candidacy online.”? In May 2011, in Xinyu city, Jiangxi province,
security personnel from an enterprise reportedly held local “inde-
pendent candidates” Liu Ping, Wei Zhongping, and Li Sihua to pre-
vent them from campaigning or participating in a district-level
election.”2 The three were released shortly after the election took
place.”3 Officials also reportedly detained Du Quanbing, who trav-
eled to Xinyu to observe the election proceedings.”* In late June,
news stories reported additional harassment of “independent can-
didates” and their families.”> A May article in the Party-affiliated
Global Times noted that “independent candidates” could play a
positive role, but also asserted that it was not suitable to allow
candidates who held opinions different from those of the current
political system to run; and that such candidates would bring “even
more turbulence, threatening the cohesion of the nation.” 76

Village Elections and “Democratic Management” Projects

TRENDS IN VILLAGE ELECTIONS AND RELATED LEGISLATIVE
DEVELOPMENTS

While village elections have spread to all provinces and most vil-
lages in China, they reportedly continue to be plagued by official
interference, corruption,’? and, in at least one case, violence.”® Cor-
ruption problems reportedly include such things as election brib-
ery 7 and gift-giving in exchange for votes.®? One example of offi-
cial interference occurred in July 2010 in a village in Fangshan, a
suburban district in Beijing; officials there reportedly interfered
with vote counting, allegedly upon orders of the incumbent village
leader, leading to a standoff with villagers.81 Fangshan officials
called in 200 police, who then detained several villagers, some for
reportedly “obstructing traffic.” 82

In October 2010, the NPC Standing Committee passed revisions
to the PRC Organic Law of the Villagers’ Committees,83 which
clarified election and recall procedures.8* The revisions stipulate
that every village must establish a “supervisory committee” or
similar organization,8® which may permanently alter the distribu-
tion of power among village-governing organizations, possibly rein-
ing in the power of village committees. The “supervisory commit-
tees” are intended to promote a more “harmonious society,” prevent
corruption, and deepen “open village affairs” and “democratic man-
agement.” 86 The deputy minister of the Ministry of Civil Affairs
noted in November 2010 that 85 percent of the country’s villages
had already established supervisory committees or their equiva-
lent.87 Some news articles note that villages are now governed by
“three committees” (Party, village, and supervisory committees).88
In general, it appears that the Party committee makes decisions,
the village committee implements those decisions, and the super-
visory committee oversees the decisions.89 However, relative au-
thority among the three committees, as well as other village orga-
nizations, may vary from village to village. The revisions also ap-
pear to provide a stronger legal foundation for the authority of “vil-
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lager representative assemblies.”?? Provincial-level authorities in
at least three provinces (Guangdong, Hubei, and Qinghai) revised
regulations governing village committee and/or urban resident com-
mittee elections, which for the first time stipulate the establish-
ment of official Party- and government-sponsored election observer
systems.?1 It is unclear whether officials will tolerate non-govern-
mental monitoring activities.

Major trends in grassroots governance highlight the efforts of the
Party to strengthen control at the grassroots level and central au-
thorities’ efforts to improve the competence of village officials.
Higher level authorities continued to encourage the same person to
serve as village Party secretary and village committee head, revers-
ing the trend started in the late 1980s to separate Party and gov-
ernment positions.?2 While this development may reduce perceived
conflict over power in villages,?3 it strengthens Party control and
may also decrease competition for and oversight of authority. This
development highlights the importance of the order in which Party
and village committee elections take place. Authorities reportedly
sought to enhance village-level accountability and improve the com-
petence 94 of local officials in a variety of ways, including increasing
salary levels,> using college graduates®6 and “extra-payroll” offi-
cials,®? and incorporating Party members “without a post” or “old”
Party members as “senators” into village governing processes to
promote more “harmonious” relations and to improve decision-
making processes.?8 In some localities, by the end of 2010, a great-
er percentage of elected village and Party leaders reportedly had
higher educational and professional skill levels than in the past.??

“DIFFICULT VILLAGES” AND “DEMOCRATIC MANAGEMENT” PROJECTS

Likely in response to growing discontent and erosion of Com-
munist Party legitimacy at the grassroots level, central and local
authorities continued programs to “transform” so-called “difficult
villages” and to implement “democratic management” projects. Pro-
grams to rectify “difficult villages”190 (i.e., villages where tensions
between citizens and officials are present, where people’s aspira-
tions and demands have not been met, or where there are unre-
solved economic or social problems, among other problems)101 re-
portedly are basically complete.l92 During this reporting year,
“democratic management” pilot projects in some localities focused
on strengthening the role of the Party at the grassroots level, pro-
moting economic development, and improving participation and
transparency while “safeguarding stability.” 193 Hebei, Guangdong,
Hunan, Shaanxi, and other provinces issued “open village affairs”
or similar regulations to accomplish these goals.194¢ Some villages
also established “villager financial management groups,” 195 “trans-
parent account book systems,”196 or “Sunshine Village Affairs
Projects.” 107 The effects of most of these pilot projects remain un-
clear, and one Chinese researcher believes most to be transitory.108
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Accountability and Transparency: Party and Government Reforms

BUILDING A “RULE BY LAW GOVERNMENT,” ACCOUNTABILITY, AND
OFFICIAL EVALUATION SYSTEM REFORM

The State Council and the National People’s Congress (NPC) con-
tinued or initiated policy measures to enhance government account-
ability. At the annual meetings of the NPC and the Chinese Peo-
ple’s Political Consultative Conference in March 2011, Wu Bangguo
reportedly promised that the NPC would enhance accountability
through its work on supervision of the government, especially in
the areas of “low-income housing, government budgets, education
reform, and strengthening primary-level courts and procura
torates.” 199 In November 2010, the State Council issued the Opin-
ion Regarding Strengthening Construction of a Government That
Rules by Law. The Opinion points out several problems that need
to be addressed, including increasing “social contradictions” in
some localities and fields, “mass incidents” occurring with some fre-
quency, “corruption in some fields,” “unjust law enforcement,” and
“negligible or arbitrary administration.”119 The Opinion calls for
deeper reforms, stronger institutions, enhanced government super-
vision, restriction of administrative powers, and “a government
ruled by law.” 111 On June 30, the NPC Standing Committee adopt-
ed the PRC Law on Administrative Coercion, which will come into
force on January 1, 2012, after a 12-year drafting process. The law
is meant to resolve the problems of official infringement of citizens’
legal rights and weak enforcement of regulatory instruments by
government agencies, according to an official with the NPC Stand-
ing Committee Legislative Affairs Commission as reported by the
Beijing Review.112 In July, news reports indicated that the revi-
sions of the PRC Administrative Reconsideration Law had ad-
vanced to the legislative planning phase and that it is possible the
revisions will expand the scope of administrative reconsideration
cases to be accepted in the future.l13 The revised PRC State Com-
pensation Law, which came into effect on December 1, 2010, could,
if implemented, provide citizens more opportunities to obtain com-
pensation when government officials violate their rights.114

There have been both potentially encouraging and seemingly
unconstructive developments in official evaluation system reforms.
Authorities plan to revise official professional evaluation standards
based on a new system that takes regional economic, geographical,
and social differences into account.!1® The new standards could
lead to greater accountability because they could reduce incentives
for falsifying information given to higher level officials to improve
promotion chances. Official responsibility and evaluation systems
sometimes provide incentives to suppress citizens who want to take
their grievances to higher level authorities.!® One Chinese edi-
torial pointed out the dangers of incorporating “stability preserva-
tion” into cadre evaluation systems, because officials may put “safe-
guarding stability” above everything else or seek to “control peti-
tions” and, as a result, cover up problems.117 One document indi-
cates officials in one county can be marked down for collective peti-
tions received at higher levels of government and for the number
of “unsafe political incidents that affect national security.”118 In
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one case, authorities said they would withhold grain subsidies if
citizens made complaints to higher level officials.119

Accountability and Corruption
CORRUPTION

Corruption reportedly remains high, and Premier Wen Jiabao re-
cently emphasized that corruption poses a significant danger to
Communist Party rule.120 Corruption also reportedly continues to
be one of the top concerns of Chinese citizens.121 During this re-
porting year, official discipline inspection and supervision entities
reported receiving over 1 million accusations and complaints
against officials from citizens between January and December
2010.122  Authorities reportedly opened 7,349 malfeasance and
rights infringement cases perpetrated by 10,227 government offi-
cials in 2010; 3,508 of these cases were considered major or seri-
ous.123

MEASURES TO CURB CORRUPTION AND PROMOTE ACCOUNTABILITY

Chinese authorities took regulatory steps to address corrup-
tion,’24 and in December 2010 the State Council issued China’s
first white paper on corruption titled “China’s Efforts To Combat
Corruption and Build a Clean Government.”125 Prior to that, on
December 8, 2010, top Party and government authorities jointly
issued the Provisions on Economic Responsibility Audits for Chief
Leading Cadres of the Party and the Government and Executives
of State-Owned Enterprises, which seek to strengthen supervision
and management of cadres.’26 In addition, on December 15, 2010,
authorities issued the Provisions Regarding Implementation of the
Responsibility System for Construction of an Honest Party and a
Clean Government.127 In February 2011, the NPC Standing Com-
mittee amended the PRC Criminal Law to criminalize the giving
of items of value to an official of a foreign government or inter-
national organization in order to obtain an improper commercial
benefit. The amendment went into effect on May 1, 2011.128 Au-
thorities issued a new anti-bribery law that went into effect in May
and will apply to state-owned enterprises and private compa-
nies.129 In July, top Party and government officials issued the Pro-
visions Regarding Rural Village Grassroots Officials’ Honest Per-
formance of Duties (Trial Implementation), which prohibit 41 spe-
cific types of behavior of grassroots officials, including “partici-
pating in, coddling, or supporting criminal syndicates or evil forces”
and “violating stipulations by seizing and taking citizens’ money or
property, or by penalizing citizens.” 130

Authorities also took limited steps to encourage reporting of cor-
ruption and to protect whistleblowers. Protections for whistle-
blowers, however, are insufficient and authorities have discouraged
independent anticorruption Web sites. The Supreme People’s Court
and provincial courts reportedly established corruption reporting
Web sites.131 Revisions to the PRC Law on Administrative Super-
vision require authorities to inform a person who files a “real-
name” report about the results of the corresponding inquiry. A new
section stipulates that officials must keep confidential the informa-
tion they collect about citizens who provide tips.132 According to



13

the Legal Daily, 70 percent or more of the cases of work-related of-
fenses filed with procuratorate offices initially involved a tip from
a citizen.133 According to material from the Supreme People’s
Procuratorate reported by the Legal Daily, 70 percent of the people
who filed tips with procuratorate offices were subject to some form
of retribution.134 In July, court officials in Tengzhou city, Shandong
province, rejected an appeal by journalist Qi Chonghuai, known for
his official corruption exposés, sending him to prison for eight years
on the charge of embezzlement.135 This follows the four-year sen-
tence he had already completed after being convicted of extortion
and blackmail following his posting of stories online about alleged
corrupt practices of municipal government officials.136 While au-
thorities have established official tip sites, some have blocked non-
governmental whistleblower Web sites.137 In the summer of 2011,
new sites based on “confess-a-bribe” Web sites in India began to ap-
pear in China.138 As of mid-June 2011, there were at least eight
Chinese independent platforms for reporting bribes, reportedly re-
ceiving tens to hundreds of thousands of hits.139 The sites were un-
registered, leaving them vulnerable to closure.140 Authorities began
blocking access to the sites and warning some of the webmasters
to close their sites by mid-June.l4!l At least two of these sites were
targets of cyber attacks.142

TRANSPARENCY AND OPEN PARTY AND GOVERNMENT AFFAIRS

Authorities reportedly strengthened policies favoring government
information disclosure, although the State Council has imple-
mented transparency commitments inconsistently, and citizens con-
tinued to face challenges in accessing information and bringing
cases to court. An April 2011 report by the US-China Business
Council noted that China has pledged to publicly release drafts of
all economic laws and regulations for 30 days.143 The report found,
however, that over a recent 11-month period the State Council had
posted no more than half of its rules and regulations for public
comment, with only a few being posting for the full 30 days.144 In
contrast, the report found that the National People’s Congress had
posted drafts of most laws for the full 30 days.14> At the May 2011
U.S.-China Strategic & Economic Dialogue, China pledged to issue
a measure in 2011 requiring that all proposed trade- and economic-
related administrative regulations and departmental rules (with
certain exceptions) be published on the State Council Legislative
Affairs Office Web site for at least 30 days.146

In November 2010, the State Council Opinion Regarding
Strengthening Construction of a Government That Rules by Law
(the Opinion) reiterated that “making government information pub-
lic is the principle, while a few exceptions are allowed.” 147 Authori-
ties reportedly also sought to strengthen information disclosure at
the grassroots level.148 In December 2010, the Supreme People’s
Court passed a provision that stipulates courts shall accept five
types of administrative cases brought by citizens suing government
departments for failing to provide information that legally should
be open to the public. The provision also stipulates that courts are
not authorized to accept cases under four types of vaguely defined
conditions,4? leaving significant leeway for courts not to accept
cases. The 12th Five-Year Plan, issued in March 2011, specifies
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that China will establish and improve “open information” to ad-
vance digitalization of government affairs.150 In August, just after
Chinese citizens flooded the Internet with inquiries regarding the
lack of transparency about a high-speed train accident in Wenzhou
city, Zhejiang province,5! central Party and government officials
issued the Opinion Regarding Deepening Open Government Affairs
and Strengthening Government Services, which includes an item
stating that officials should “take great efforts to make transparent
information about major sudden incidents and issues of concern to
citizens . . . and correctly guide public opinion.” 152 [For more in-
formation on media coverage of the train incident and “guiding
public opinion,” see Section II—Freedom of Expression.]

Nevertheless, officials continued to deny open government infor-
mation requests for reasons that appear to contradict the spirit of
the law. One study of open government information annual reports
submitted by national, provincial, and some city government orga-
nizations conducted by researchers in China reportedly found that
officials continue to refuse to grant information disclosure requests
because officials claimed the “information is not available,” the in-
formation would “influence social stability,” and the information
“involves state secrets.” 153

Voluntary disclosure of government budgetary information re-
mained an area of progress, although challenges remain. The State
Council Opinion Regarding Strengthening Construction of a Gov-
ernment That Rules by Law stipulates that officials should more
actively make government information public and focus on “finan-
cial budgets, allocation of public resources, approval and implemen-
tation of major construction projects, and non-profit social
causes.” 154 In early July 2011, government departments under the
State Council began to make public information on expenditures
for overseas trips, public relations, and vehicles, otherwise known
as the “Three Publics.” By late July, 86 of the 98 departments
under the State Council had made their expenditures public.155
Central officials also have required central government depart-
ments that have their budgets approved by the National People’s
Congress to make their annual budgets public. As of the end of
May, 88 of the 98 departments reportedly had disclosed their budg-
ets to the public.156 In July, the State Council Standing Committee
reportedly said it was necessary to “vigorously advance” budget
transparency, to expand the scope of transparency, and refine dis-
closed content.17 According to one survey, the Ministry of Finance
expanded the number of items it made public in the national budg-
et.158  Although central-level ministries, the governments of
Shaanxi province and Guangxi Zhuang Autonomous Region, and
other areas have opened their 2011 budgets to the public, many
citizens reportedly believe that the information provided is incom-
plete and that the budget category of “other expenses” hides infor-
mation.159

Central Party leaders continued to make policy announcements
regarding their intent to expand the transparency of Party affairs,
and the Beijing municipal government took policy steps to enhance
Party accountability. In October 2010, a top Party organization
issued a policy document that outlined the “guiding thought” and
basic principles for putting into practice “open Party affairs” at the
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lowest administrative levels, as well as the content to be made pub-
lic.160 The Beijing municipal government issued the Beijing Munic-
ipal Implementation Measure in January 2011, which for the first
time includes Party leaders in the “scope of accountability.” 161 Au-
thorities announced that 13 central Party departments, 31 prov-
inces, autonomous regions, and municipalities, and nearly half of
China’s prefectural-level cities have already established Party press
spokesperson systems.162

Public Input in Decisionmaking, Interest Articulation, and Public
Hearings

Citizens and groups in China have little direct access to political
decisionmaking processes; however, they are increasingly able to
utilize various channels to express opinions regarding proposed
policies and regulatory instruments. The 12th Five-Year Plan stip-
ulates that “it is necessary to give full play” to “people’s organiza-
tions, trade associations, and mass media to express social inter-
ests” and that authorities will expand the “degree of public partici-
pation” in decisionmaking.163 The Opinion Regarding Strength-
ening Construction of a Government That Rules by Law (Opinion),
issued in November, stipulates that “before major decisions are
made [authorities] should widely solicit and adequately assimilate
opinions from all sides.” 164 It requires that “public opinion . . . be
solicited” with respect to “administrative laws and regulations . . .
that have direct influence on rights and obligations of citizens,
legal person [sic] or other organizations.” In addition, the Opinion
stipulates that “what opinions are adopted, and why, should be
made public in appropriate formats.” 165
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