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INTERIOR, ENVIRONMENT, AND RELATED 
AGENCIES APPROPRIATIONS FOR 2013 

THURSDAY, FEBRUARY 16, 2012. 

DEPARTMENT OF THE INTERIOR 

WITNESSES

HON. KEN SALAZAR, SECRETARY OF THE INTERIOR 
DAVID HAYES, DEPUTY SECRETARY OF THE INTERIOR 
PAMELA HAZE, DEPUTY ASSISTANT SECRETARY—BUDGET, FINANCE, 

PERFORMANCE, AND ACQUISITION 

OPENING REMARKS OF CHAIRMAN SIMPSON

Mr. SIMPSON. The committee will come to order. Before we get 
started, since our organizational session got canceled a couple of 
times because of other events, let me go through a couple things 
first for the committee members. 

Chairman Rogers and Ranking Member Dicks have agreed on 
moving aggressively to complete our bills through the regular order 
process. To do our part we are planning on completing our sub-
committee hearings by the end of March so that we can be ready 
for markup on our bill in subcommittee in April or early May. 

The subcommittee staff met with each of your staffs recently to 
go over the hearing schedule. Last year we held 22 subcommittee 
hearings. We have scheduled 16 subcommittee hearings this year. 
We have tried to cut it down as much as possible, but if we have 
time later in the year, I would also like to have some additional 
oversight hearings. 

Once again this year we are having public witness hearings and 
tribal hearings. Instructions are posted on the committee website 
for those groups and tribes requesting to testify. If you have a spe-
cific individual group or tribe that would like to testify, please let 
the subcommittee staff know so that we can accommodate those 
specific requests. The staff and I want this to be a collaborative 
process and welcome your input and active participation. 

Welcome, Mr. Secretary. It is good to have you here today, along 
with David Hayes and Pam Haze, your able staff. 

Last year at our hearing, it was like the day after your birthday, 
and we are a couple of weeks before your birthday, so we will wish 
you a happy birthday before it arrives and before the hearing 
starts.

My colleagues and I hope to cover a lot of ground with you today 
from our conversations. I know that you are continuing to set an 
ambitious agenda for the Department on many fronts. I have said 
on many occasions that while we don’t agree on every issue, I do 
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appreciate the fact that we can work together to find common 
ground.

I would like to begin by making several points on a few specific 
issues before we receive your testimony. There are some things in 
your budget request that I can support strongly and some things 
that I am concerned about. This is the beginning of a long process, 
so we have some time to work through these issues. 

FUNDING FOR INDIAN PROGRAMS

As you know, Indian Country is a top priority of mine and a top 
priority of this subcommittee. 

I am pleased that you have proposed full funding for contract 
support costs within BIA and that you are continuing to focus on 
strengthening law enforcement. I hope we can work together to 
provide adequate funding for education and to improve the condi-
tions of our tribal schools. 

Ms. McCollum was right when last year she said that children 
know how a community feels about them by the shape that their 
schools are in. 

SAGE GROUSE CONSERVATION

I am also pleased with the proposed increase of the implementa-
tion of the sage grouse conservation and restoration efforts. This is 
a positive step toward preventing future listings of the species, and 
complements some of the sage grouse work already being done on 
the ground. 

RANGELAND MANAGEMENT

We will likely have some conversations about your proposal to 
decrease funding for rangeland management and to increase fees 
on grazing. These are issues Western Members and I care deeply 
about.

PAYMENTS IN LIEU OF TAXES

Likewise, I am concerned with the way that your budget request 
addresses the PILT, payment in lieu of taxes, program. In Western 
States like Idaho where the Federal Government owns nearly two- 
thirds of the land, the PILT program is critical to local commu-
nities. PILT is a matter of fairness to many rural communities 
across the country. It is the Federal Government’s responsibility to 
be a good neighbor by meeting its obligations to State and local 
governments.

Congress made PILT a mandatory program in 2008 and fully 
funded it for 5 years outside of the discretionary funding process 
and outside of the jurisdiction of this subcommittee. While that au-
thorization expires at the end of this fiscal year, the Federal Gov-
ernment’s obligation to fund PILT does not. I am particularly con-
cerned that the Department has requested a year-long extension of 
the mandatory authorization without providing any details on how 
to pay for it. 

Like many Western Members and Senators, I am concerned that 
the authorizing committees may not act on extending PILT before 
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this authorization expires. I look forward to working with you to 
find a long-term solution to this perennial issue. 

LAND AND WATER CONSERVATION FUND

Your overall Land and Water Conservation Fund request is more 
reasonable this year as compared with last year. Though reduced 
substantially, it is still almost 40 percent above the Fiscal Year 
2012 enacted level. I remain concerned that these increases, if en-
acted, would occur at the expense of other critical areas like con-
struction accounts, which are down 16 percent in your budget re-
quest, and hazardous fuel funding, which is reduced by $39 million. 
A reasonable conclusion is that the Department is increasing land 
acquisition too quickly and at the expense of other very important 
and deserving priorities. 

HAZARDOUS FUELS

Reducing the threat of catastrophic wildfires is always a top pri-
ority for the Congress and the Department. Last year, however, the 
committee was very concerned about the constraint put upon the 
use of hazardous fuel dollars. These funds help clear brush and 
prevent forest and rangeland fires. The Department and OMB are 
requiring 90 percent of these dollars be spent in the wildland 
urban interface. The problem is that much of the land managed by 
the Department is not in the wildland urban interface. For exam-
ple, many of our national parks, BLM rangelands and Fish and 
Wildlife Refuges are in remote areas. This doesn’t mean we 
shouldn’t protect areas like Yellowstone and Yosemite from cata-
strophic wildfires. 

The fiscal year 2012 omnibus specifically directs the Department 
to remove this requirement and instead allow the agencies to allo-
cate funds based on the highest priority projects in the highest pri-
ority areas. I was dismayed to hear that the Department and OMB 
are still pursuing this requirement, despite the report language 
and numerous meetings on this issue. 

BOEM AND BSEE

Last year, I mentioned that increased funding for the former 
Minerals Management Service was not a blank check, and the 
same is true this year. Funding has been significantly increased for 
BOEM and for BSEE for the second year in a row, and I want to 
commend you and the Department for some of the progress made 
thus far on approving permits and plans. Still, we have hardly 
scratched the surface in meeting our potential in oil and gas explo-
ration and production, both onshore and on the Outer Continental 
Shelf.

There is also a lot of work to do in hiring much-needed engineers 
and inspectors. At your request we included language in the fiscal 
year 2012 bill authorizing the Department to hire inspectors and 
engineers at a higher pay scale competitive with the oil and gas in-
dustry. As a result, the bureaus now have both the funding and the 
tools you told us that they needed. With gas prices on the rise 
again, the public and the Congress will have little patience for 
more delays. 
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In closing, Mr. Secretary, no hearing with you would be complete 
without expressing our thanks to the fine professional staff that 
you have. 

David Hayes has been very helpful on a number of issues over 
the past year and, as I have said before, our subcommittee frankly 
couldn’t do its work without Pam Haze, and we appreciate all that 
they do. 

Again, I truly appreciate the collaborative effort and the way 
that you have worked with both me and with this subcommittee in 
addressing our problems. In the field of public service you are truly 
one of the good guys. Thank you for being here today. 

Secretary SALAZAR. Thank you, Mr. Chairman. 
Mr. SIMPSON. Ranking Member Moran. 

OPENING REMARKS OF CONGRESSMAN MORAN

Mr. MORAN. Thank you, Mr. Chairman, and it is good to note the 
presence of the chairman of the full committee and the ranking 
member of the full committee here underscoring the importance of 
this bill. 

Mr. Secretary, I want to join the chairman, my friend Mr. Simp-
son, in welcoming you to the subcommittee today, and I do also ap-
preciate the presence of Deputy Secretary David Hayes and your 
top-notch lead budget person Pam Haze. We figure we are going to 
do better if we get her name in the transcript there, not that she 
cares about that stuff. 

Mr. Secretary, as we look over your budget requests, we can’t 
help but be struck by the wide-ranging responsibilities carried out 
by the Department of the Interior. We welcome your efforts to bal-
ance these responsibilities as a steward of America’s natural and 
cultural heritage. 

URANIUM MINING

It is with that in mind that I want to particularly commend you 
for your recent decision to withdraw more than a million acres of 
public land within and near the Grand Canyon from further ura-
nium mining. That was a stewardship decision that millions of 
Americans today and future generations to come will appreciate 
and for which they will owe you a great debt of gratitude. 

We are blessed in this country with so much natural beauty and 
an array of natural resources for our constituents and all our fellow 
citizens to enjoy. However, as the respected Republican and former 
EPA Administrator William Ruckelshaus once noted, ‘‘Nature pro-
vides a free lunch, but only if we control our appetites.’’ 

Do you like that one, Mr. Chairman? 
Mr. SIMPSON. I am going to write that one down. 
Mr. MORAN. Well, David will get it for you. 

OIL AND GAS

So much of life is a question of balance and your challenge is en-
suring that this Nation’s natural resources not only provide us ben-
efits today but are there for future generations as well. It is with 
this observation in mind that I note in your testimony, Mr. Sec-
retary, that you mentioned that the Interior Department oversees 
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the development of 24 percent of America’s domestic oil and gas 
supplies.

To hear some people talk, though, you would think that Presi-
dent Obama and you are bent on locking up America’s oil and nat-
ural gas. What some of the administration’s critics don’t seem to 
want the public to know is that under your watch we are today 
producing more oil and gas off of public lands and waters than was 
produced in the later years of the previous Bush administration. I 
think it is fair to say that no one really accused former President 
Bush and Vice President Cheney, two oil men, of being timid in 
their development of oil and gas on public lands, and yet you are 
producing at a higher rate, and I would add that with the indus-
try’s record profits, oil and gas companies have profited hand-
somely from the use of the public resources that are owned by the 
American taxpayer. I support your efforts, Mr. Secretary, to make 
these companies contribute to the Department’s inspection and ad-
ministrative costs. 

I also appreciate, Mr. Secretary, that you and the President rec-
ognize that as a finite and depleting resource oil and gas are not 
the long-term future for America’s energy needs. Fossil fuel sources 
are neither sustainable nor renewable. And while some pay lip 
service to an ‘‘all of the above’’ energy strategy, you and the De-
partment have put action to those words. In just the past few years 
we have seen a tremendous increase in renewable energy produced 
on public lands, substantially increasing American production in 
solar and wind energy. 

Mr. Secretary, there is a great deal to like in your stewardship 
of the Interior Department and particularly in this budget request, 
so I appreciate the passion and the enthusiasm you do bring to this 
job. I think this budget reflects much of that, and I do look forward 
to your testimony this afternoon, and thank you, Mr. Chairman, for 
giving us the opportunity to make a statement. 

Mr. SIMPSON. The chairman of the full committee, Mr. Rogers. 

OPENING REMARKS OF CHAIRMAN ROGERS

Mr. ROGERS. Thank you, Mr. Chairman, for yielding. Mr. Sec-
retary and staff, welcome, I am glad to have you here. Yesterday 
we heard from Secretary Napolitano about matters pertaining to 
Homeland Security. This morning our former colleague, Defense 
Secretary Panetta, testified regarding our national security. This 
afternoon we expect to hear from you on issues pertaining to U.S. 
energy security, an area which, frankly, I have deep concerns with 
that this country is falling woefully behind. 

ENERGY DEVELOPMENT

After reviewing your request, nothing alleviates my anxiety. It 
appears we are continuing to move in the wrong direction where 
our country’s energy independence is concerned and that many 
components of this budget request merely reflect this administra-
tion’s political posturing and alarming misunderstanding of our 
country’s energy needs. 

To be frank, if the administration has an overarching energy 
plan, I am at a loss to recognize it. During a weak economic recov-
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ery, American families struggling to make ends meet desperately 
want lower and more consistent energy and fuel prices. 

While the President would make it sound as though his adminis-
tration has made great progress in expanding domestic production 
of conventional energy since 2008, the actual picture is far less 
rosy. Instead of pursuing commonsense proposals to shore up our 
energy security for the short and long term, the administration has 
turned loose the EPA regulators on the coal and natural gas indus-
tries, using draconian regulations to shut down the permitting 
process.

The State Department bowed to extreme environmentalists in 
denying the Keystone XL Pipeline extension, a bipartisan and pub-
licly supported effort to supply our country with cheap, secure Ca-
nadian oil. 

The Department of Energy has thrown away taxpayer monies 
supporting companies like bankrupted Solyndra and floundering 
Fiskar, whose products would never have benefited middle-class 
Americans, our economy, or the environment. And your agency con-
tinues to hold hostage OCS oil and gas reserves that could fuel our 
economy for decades. 

BLM AND OSM CONSOLIDATION

Meanwhile, Interior is surging ahead with a universally decried 
and legally dubious proposal to merge the Bureau of Land Manage-
ment and Office of Surface Mining that by all accounts will bring 
permitting for coal and other minerals to a standstill. 

If there is a common thread, tying all of these efforts together, 
it seems to me that they raise energy costs, eliminate needed jobs 
and reduce our energy security. With Iran creating instability in 
the Middle East and threatening the Strait of Hormuz, aggressive 
expansion by Chinese state-owned enterprises to monopolize energy 
and commodity markets, and rapidly growing demand by emerging 
economies, America must attain greater energy independence to 
ensure a secure and prosperous future. 

ENERGY DEVELOPMENT

Mr. Secretary, while our primary purpose is to discuss your 
budget request for fiscal 2013, you no doubt understand the wider 
implications of the actions taken by your Department regarding the 
production of domestic energy, inherently vital to powering our 
economy and maintaining our national security. 

So I hope you can touch on these issues in your remarks or the 
questions and answers so that we could better understand the De-
partment’s plans. Thank you. 

Mr. SIMPSON. The ranking member of the full committee, Mr. 
Dicks.

OPENING REMARKS OF CONGRESSMAN DICKS

Mr. DICKS. I want to welcome Interior Secretary Ken Salazar 
and David Hayes and your outstanding performer, Pam Haze. All 
of you are outstanding as far as I am concerned. I would like to 
see how we can straighten out the difference between the Moran 
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statement and the chairman’s statement, but that will come at a 
different moment. 

The fiscal year 2013 budget for the Department of Interior deliv-
ered to the Hill on Monday is more or less a continuation of the 
spending levels of the past few years. While I would prefer higher 
funding levels for the important programs administered by the In-
terior Department, I think that this is a responsible proposal that 
strikes a good balance between providing enough funding for a 
proper functioning of the Department’s various agencies and the 
fiscal constraints that we have voted to impose on the Appropria-
tions Committee. 

FUNDING FOR INDIAN PROGRAMS

Despite the relatively flat funding proposal, I do want to com-
mend the Secretary on moving forward with some important initia-
tives. First of all, I want to thank the Secretary for nearly main-
taining the recently increased budget levels for the Bureau of In-
dian Affairs. The programs that serve tribal and Native Alaskan 
communities are vitally important, and I am proud of the working 
relationship between the subcommittee and the BIA to meet our 
shared responsibilities. 

COBELL SETTLEMENT

I also want to work with the Department as the Cobell settle-
ment is put in place, which is a long time coming. And I also would 
mention that this committee, on a bipartisan basis, has supported 
Native American programs, including the Indian Health Service. 

LAND AND WATER CONSERVATION FUND

Other noteworthy enhancement efforts that have been proposed 
for fiscal year 2013 include increased funding for the Land and 
Water Conservation Fund. I also want to applaud the continued de-
velopment of your America’s Great Outdoors Initiative, the means 
to get folks to better utilize and appreciate our Federal lands. I 
support the fact that this budget aims to get better answers on 
what exactly are the health and environmental threats posed by 
the controversial energy extraction process known as hydraulic 
fracturing.

ENERGY DEVELOPMENT

I am happy to note that the fiscal year 2013 budget request 
should put to rest the baseless charge that the Obama administra-
tion has hobbled energy production in this country. The $2 billion 
in increased revenue from energy production on Federal land and 
offshore areas, compared to last year, the 30 percent increase in oil 
production since 2008 from the Outer Continental Shelf, and the 50 
percent increase in proposals by industry for oil and gas explo-
ration leases on BLM land shows that this administration and this 
Interior Department have been effective in increasing domestic en-
ergy supply from our Federal lands. 

And I think you said earlier that while we used to have like 60 
percent of our oil imported, now it is down to 45 percent. I think 
that is pretty good. 
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URANIUM MINING

I deeply appreciate your efforts to protect the Grand Canyon 
from foreign uranium mining, and I also hope you will fight against 
the Pebble Mine near Bristol Bay where the greatest salmon run 
in the world is threatened by this project. I think it is a State 
project, but it is one that I know that is going to require permit-
ting. I think this is a terrible mistake. I have fished in that area. 
And I know the BLM is taking this very seriously, but I wanted 
to call that to your attention. 

Now, Mr. Secretary, I certainly enjoyed being with you last Sep-
tember in Port Angeles at the celebration to commence the 
deconstruction of two dams along the Elwha River. I understand 
you are heading back out to Washington State this weekend for a 
visit on the future of the San Juan Islands. I would suggest that 
you might also want to visit the great estuary restoration work 
done at the Nisqually Wildlife Refuge south of Tacoma on one of 
your return trips to my home State and see the great job the Fish 
and Wildlife Service did, including the effective use of ARRA stim-
ulus money. 

And I have really appreciated working with you, and I think we 
have got to try to be bipartisan on this committee, which we always 
have been, and protect the important programs in the Department 
of Interior and the Forest Service. 

And I know you have done a good job on reforming our offshore 
drilling program, too. That was essential after the terrible oil spill 
in the Gulf. 

Thank you, Mr. Chairman. 
Mr. SIMPSON. Thank you, Mr. Secretary. We look forward to your 

testimony.

OPENING REMARKS OF SECRETARY SALAZAR

Secretary Salazar. 
Thank you very much, Chairman Simpson, Ranking Member 

Moran, and Chairman Rogers and my friend, Ranking Member 
Dicks, for your opening statements. 

Let me at the outset say thank you to this committee and to the 
leadership for your work on the 2012 budget. It was a difficult 
process. I know there was a lot of deliberation about it but at the 
end of the day I know this Congress and this committee worked 
through some very, very tough issues. I just want to say thank you, 
to you, Chairman, and to you, all the members of the committee, 
as well as to your staff, who have a great working relationship with 
our people, including the great Pam Haze. So thank you all very, 
very much. 

Now, let me make a few comments about the budget and maybe 
in that context answer some of your questions. I know we will have 
an opportunity to have a much more in-depth dialogue about some 
of the issues on your mind. 

TOUGH CHOICES

First, the way I would characterize the 2013 budget from my 
point of view is that it is a squeeze budget with tough choices and 
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some painful cuts. Those painful cuts are real and I will describe 
some of them in a minute. 

It is a budget which cuts government, and in cutting government 
it actually asks the Department of the Interior and its employees 
to do more with the responsibilities that have been assigned to the 
Department of the Interior over the centuries. It is a budget which 
supports job creation. Yes, Chairman Rogers, major job creation 
through the energy world, including oil and gas and conventional 
energy, as well as the energy future through renewable energy and 
natural gas and other parts that are included in this budget. 

CONSERVATION

It is a budget which supports conservation and outdoor recre-
ation and tourism. In any of your districts, whether it is Cuyahoga 
National Park, where I was not far from there, Congressman 
LaTourette, in Cleveland, Ohio, we know when you invest in con-
servation and outdoor recreation it is one of the cornerstones, of 
tourism here in the United States. 

JOB CREATION

We have independent reports that tell us we can create an addi-
tional 2.1 to 3.3 million jobs in the next 10 years. In many of your 
States and your communities, you look at the national icons or the 
wildlife refuges, the importance they represent to hunters and to 
anglers and to bicyclists. We know this is a huge part of our econ-
omy and one in which I now have the honor of serving as co-chair 
of the President’s Tourism Task Force with Secretary Bryson. We 
hope to be able to continue to build on the successes we have with 
tourism and outdoor recreation. 

WATER

It is a budget that supports our water agenda for the United 
States of America, by making sure we are taking care of the re-
source that really sustains our communities and is the lifeblood of 
our world. 

FUNDING FOR INDIAN PROGRAMS

I appreciate the comments you all made with respect to the tribal 
parts of this budget. I know many of you have been advocates for 
us creating a new chapter in our relationships with Native Ameri-
cans. We have done that. I think in this area, this committee per-
haps has the template for how you can make great progress. With 
the work of Congressman Cole, along with the advocacy from Con-
gresswoman McCollum, you see what we can do when we work to-
gether on these issues. I very much appreciate your support. 

Let me just quickly say on the budget, when you compare it to 
where we have been and you look at the 2011 budget, we are 3 per-
cent below where we were in 2011. This proposal for 2013 is 1 per-
cent above what you enacted in 2012. So it is essentially what I 
would characterize as a freeze budget. 

Let me spend just a few minutes describing what we have done 
in terms of taking a look at our Department to make sure we are 
running as efficient a government agency as we possibly can. 
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2013 BUDGET

The 2013 budget foresees that we will reduce the size of the Fed-
eral workforce in the Department of Interior by 591 FTE. That is 
a significant downsizing in times when there is huge demand for 
the services we provide across all of our agencies. We are also pro-
posing in the 2013 budget program terminations and downsizing of 
a total of $517 million. 

Now, are these painful cuts? If you look at the National Heritage 
Areas Program, where we are proposing an $8 million cut, National 
Heritage Areas are significant and important to preserve the herit-
age of America and continue to tell America’s story, but it is a cut 
we are proposing. 

The Central Utah Project program, we are merging into the Bu-
reau of Reclamation. We are looking at an $8 million cut in terms 
of CUPCA. CUPCA is a very important project we have been work-
ing on for a very long time. We have identified in the budget $207 
million of administrative efficiencies as well. 

JOBS AND ENERGY

Let me move on to the next point, jobs and energy. Every mem-
ber of this committee can agree that energy security for the United 
States of America is very important. To the chairman’s comments, 
Chairman Rogers, and to others, we have been working very hard 
on implementing the President’s vision for an all-of-the-above en-
ergy agenda. I can tell you, not as a political statement but, frank-
ly, unequivocally here that I am proud of the work we have been 
able to do over the last 3 years on all fronts of our energy agenda. 

The budget proposes $662 million for conventional energy. That 
is mostly in the oil and gas arena and the work we are doing in 
the Gulf, onshore, as well as other offshore areas. It also proposes 
$86 million for renewable energy where we are virtually creating 
a renewable energy revolution on public lands. We are proud of the 
work we have done in the renewable energy arena as well. 

LAND AND WATER CONSERVATION FUND

I have spoken a bit about jobs in outdoor recreation. The Land 
and Water Conservation Fund is very much a part of that program. 
I hear the concerns of Chairman Simpson, and we have had many 
conversations about this. I know the need out there for our invest-
ments in preservation and conservation far outstrip even the $900 
million which is authorized for the Land and Water Conservation 
Fund annually. 

I know Congresswoman Lummis has advocated and been a 
strong proponent, for example, on the purchase of the inholdings in 
the Grand Teton National Park. Right now, the commitments we 
have there are essentially consuming a huge percentage of the allo-
cations we have under the Land and Water Conservation Fund. If 
you wanted to do it right in terms of conservation and if you want 
to do right in terms of preservation, whether it is the battlefields 
of Virginia or whether it is the preservation and protection of the 
Crown of the Continent in Montana and so many other areas 
around the country, it probably would be about a $5 billion need 
we would have to fund. 
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This is, for me, a very painful part of the budget when I come 
before you and I say our budget request is for $450 million for the 
Land and Water Conservation Fund. I wish it could be much, 
much, more because I think the needs are there, including the $4 
million, Congressman LaTourette, we have put into Cuyahoga Na-
tional Park, which is one of the top 10 visited national parks in our 
country.

WATER

Enough said on jobs and outdoor recreation. Let me quickly move 
on to water. We have a proposed increase of $20 million over 2012. 
We believe through all of the water facilities, including those in 
your State Congressman Simpson, the Department of the Interior 
through the water supplies we have, is responsible for the creation 
of 416,000 jobs, and provides water to 31 million people. 

As we move forward with the implementation of our water agen-
da and watersmart agenda within the Department of the Interior, 
which you and this committee have supported, we can tell you by 
the time we finish up the 4 years we will have been able to in-
crease the water supply in Bureau of Reclamation facilities by an 
amount of 730,000 acre feet. That is a significant achievement I am 
very proud of. 

INDIAN COUNTRY

Finally, you have spoken eloquently about our work on tribal 
homelands. I am proud of our work that David Hayes in his own 
leadership and his own capacity has contributed to, ranging from 
Cobell to the major work and success that we have had in bringing 
a water supply to the Navajo reservation and in dealing with water 
rights issues across the country. We have turned a new page in In-
dian Country. It would not have happened without the bipartisan 
leadership of this Congress and particularly the members of this 
committee. Let me just say that I want to thank you for that. 

In conclusion, Mr. Chairman, what I would say, it is a squeeze 
budget with tough choices and painful cuts. It cuts government and 
asks government to do more with less. It invests in job creation in 
a very significant way through energy, both conventional and re-
newable. It invests in conservation and tourism and outdoor recre-
ation, in water and tribal homelands and all the other matters that 
are addressed in the budget. 

I appreciate the opportunity to have this hearing and to describe 
to you in more fullness what it is we are proposing to do in 2013 
in this very tough fiscal climate. 

[The statement of Secretary Salazar follows:] 
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Mr. SIMPSON. Thank you, Mr. Secretary. I appreciate your open-
ing statement, except for that part where you are clearly pandering 
to Mr. LaTourette. 

Secretary SALAZAR. Between Congressman LaTourette and Con-
gresswoman Lummis there, they are using up all the Land and 
Water Conservation Fund money in their districts. 

Mr. SIMPSON. That is a problem, all right. I will tell members 
that we are going to have votes around 4 o’clock or 4:30, and I be-
lieve you have a plane to catch and probably need to leave by 4:00 
is that correct? 

OIL AND GAS DEVELOPMENT

Secretary SALAZAR. If I may, Chairman Simpson, I have to head 
to Seattle to go to the San Juan Islands. Then I am heading to 
Mexico for part of the energy program, Chairman Rogers, where on 
Monday, if we can finalize this over the next day or so, we will ac-
tually be signing a major agreement between the United States 
and the country of Mexico with respect to oil and gas development 
in the Gulf. 

It is a historic agreement that has escaped resolution and eluded 
the two countries for decades. What this agreement will do is es-
sentially allow more production within the Gulf of Mexico, includ-
ing the possibility of opening up additional sites on the Mexican 
border. For a lot of different reasons I would be happy to brief you 
on it. That is why I have to leave at 4:30. 

Mr. SIMPSON. With that in mind, I want to tell members that we 
are going to try to stay to the 5-minute rule in terms of members. 
I am going to forego my opening questions and turn to Mr. Rogers. 

STREAM PROTECTION RULE

Mr. ROGERS. Thank you, Mr. Chairman. Mr. Secretary, I want to 
talk to you about the Stream Protection Rule in the Office of Sur-
face Mining. 

Do you have an economic analysis of that proposed rule that 
would tell you about the employment ramifications of it, the num-
ber of jobs gained or lost? 

Secretary SALAZAR. We are in the process of moving forward with 
the analysis on the Stream Protection Rule. The process has not 
yet been completed and I have not yet seen the reports or the con-
clusions that have been reached. I don’t believe the conclusions 
have been reached, and I would ask if it would be okay, Mr. Chair-
man, to have the Deputy Secretary, who has been overseeing that 
project respond to the chairman’s question? 

Mr. SIMPSON. You bet. 
Mr. ROGERS. You and I talked at length about a year ago about 

it, and we talked about the draft Environmental Impact Statement 
that had just been issued. And shortly after our conversation, OSM 
fired the subcontractors who had written the Environmental Im-
pact Statement. These contractors have now gone under oath say-
ing that OSM pressured them to change the underlying assump-
tions of their analyses to reduce the very dire jobs figures included 
in that draft report, which said that it would cause the loss of sev-
eral thousands of jobs in the coal mining industry. They have pro-
vided supporting documentation to the Congress to that effect. 
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What do you make of that, and is this something that the Inspec-
tor General or somebody else or perhaps your office should inves-
tigate? I mean this is a pretty serious charge that they are making 
that the report that they prepared, contracted by the Department, 
said that there would be several thousands of jobs lost because of 
the Stream Protection Rule. Some have said even 29,000 jobs, and 
then they were told you have got to change that before it goes pub-
lic and they said, ‘‘no’’, and then they were fired. 

Is that essentially the facts as you know them? 
Secretary SALAZAR. Let me have the Deputy Secretary respond 

because I have asked them to look into the issue that was a subject 
at the hearing we had yesterday as well. 

Mr. ROGERS. Well, I had a coal company last week in my area— 
and this is typical—laid off 550 people, because the Federal Gov-
ernment is not issuing, or allowing permits to be issued, to mine 
coal. I mean, it is almost every week now that there is a big major 
coal company shutdown, and you can’t get a permit to mine coal, 
and that has happened under your watch, and obviously I am quite 
disturbed.

Mr. HAYES. If I can, Congressman, when we appeared here last 
year there was no proposed Stream Protection Rule before you. 
There is none today. We are taking our time. We want to get this 
right. We are operating under the Stream Protection Rule that ex-
isted in the previous administration. Actually, some of it goes back 
to the early 1980s. Because of the concerns that have been raised, 
and I am happy to talk to your staff offline more about that, we 
are absolutely committed to have peer reviewed, strong economic 
analysis of whatever alternatives we develop and make public. 

The Secretary and our Department have not yet decided on the 
approach that makes the most sense under the Office of Surface 
Mining. When we do we will come forward with peer-reviewed 
science and economics and have a full public airing of all of those 
issues so we can discuss them. We are not in a position to discuss 
what the alternatives might be because we have not decided what 
they might be, and we are in the same position without a new 
Stream Protection Rule today as we were last year. 

Mr. ROGERS. Well, did this happen or not? 
Mr. HAYES. There was an agreed-upon separation between the 

Department and this contractor. As you know, many of the States 
were very concerned about a wide variety of performance issues 
with that particular contractor, but we reached an agreement with 
the contractor. They finished their work. We have the benefit of 
their work, and we will utilize the benefit of their work and the 
work that continues as we drill down and make sure we get this 
right and make sure that the economics are peer reviewed. We will 
have a full public airing of whatever proposal we come out with. 
Again, we have not yet produced a proposed rule in this area. 

Mr. ROGERS. Well, the question is, did you pressure those con-
tractors to downplay the loss of jobs because of that proposed rule? 

Secretary SALAZAR. Chairman Rogers, the answer to that is no, 
and if I found out otherwise, frankly, some heads would roll. 

Let me also say that in terms of the overarching issue related to 
coal production, when we say an energy strategy that includes all 
of the above, it includes coal. I was with Governor Mead in Wyo-
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ming where we frankly announced one of the largest coal lease 
sales in Wyoming on BLM lands. We continue to recognize that 50 
percent of our electric generation comes from coal in this country. 
It is a significant part of our energy portfolio. 

Mr. ROGERS. Not for long. You are running them out of business. 
We are losing mines every day in my part of Kentucky, and the 
tens of thousands of jobs that are involved, simply because OSM 
and the rules are prohibiting the issuance of permits. 

Now, yesterday Congressman Bill Johnson, testified before the 
Natural Resources Committee, of which he is a member, and he re-
leased a December 2010 email that showed a mining office official 
telling those contractors not to discuss their review with outside 
parties. And that official, citing a conversation he had had with of-
fice director Joseph Pizarchik, said that sharing the material, 
quote, ‘‘would have extreme consequences’’, end of quote. 

What do you say about that? 
Secretary SALAZAR. I asked the Deputy Secretary to look into 

that quote and I will have him respond. 
Mr. HAYES. Congressman, the contract we had with that con-

tractor, as we do with virtually all contractors, protected the delib-
erative process approach the agency takes when evaluating alter-
natives before a proposal becomes public. 

What Congressman Johnson did not cite was the section of the 
contract that required that before the contractor working with 
OSM could share information that is being evaluated prior to the 
promulgation of a rule, they needed to get permission from the De-
partment. That is a customary thing. 

Though what Congressman Johnson pointed to was a different 
section of the Statement of Work, which simply said the contractor 
had the right to ask for information, survey type information, pro-
duction information from industry, not the right to share confiden-
tial, internal, deliberative process information that was being de-
veloped internally as the agency decided what type of rule might 
be appropriate. 

In our review of the situation since yesterday’s hearing, we see 
no untoward conduct there. 

Mr. ROGERS. Well, as to whether or not the rules are killing jobs 
or adding jobs, I can show you my economic analysis. It is the daily 
newspaper that shows layoffs in the coal mines. And with the last 
one that I mentioned, 550 jobs were lost with a coal company that 
closed down last week, and that is becoming typical, I am here to 
tell you. The economic analysis is that it would cost jobs, I don’t 
care what those contractors may say. I can tell you it is the truth, 
and it is in the papers and no one disputes it. 

Can we get any help, Mr. Secretary? This is a poor area. The coal 
in this region is the best there is. It is low sulfur, high BTU coal. 
It is absolutely necessary. We are going to be burning coal regard-
less of what we do on wind, solar or other things for the next 50 
or 100 years anyway. You can’t simply make it up elsewhere. I 
can’t understand the policy of the Department shutting down Appa-
lachian area coal mining. 

Secretary SALAZAR. Chairman Rogers, if I may, first, we will 
keep you very informed as we move forward with respect to the 
Stream Protection Rule and as soon as we have something that is 
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actually a proposed rule. I have not reviewed a proposed rule or 
any of the options of a proposed rule, but we will make certain we 
are keeping you informed. 

Number two, with respect to OSM and their involvement in the 
permitting process, I have not heard it is OSM that is creating per-
mitting issues with respect to mining, but I will check into that 
and see what it is we can do. I know on the BLM side, where I 
have been more involved with respect to overseeing the coal leasing 
side, there has been significant leasing of coal lands in the public 
land jurisdiction. 

Mr. ROGERS. And that is in the West, but in Appalachia, where 
I am talking about, it is an altogether different story. 

Secretary SALAZAR. We will make you a deal. I will come out and 
spend some time with you in Kentucky before we do anything on 
any rule. 

Mr. ROGERS. I appreciate that very much. In all honesty, it is not 
only OSM, it is also EPA that is involved in the permitting process. 
But between the two of them, nothing is getting done. I thank you. 

Mr. SIMPSON. Mr. Moran. 
Mr. MORAN. Mr. Chairman, since we both have to be here for the 

whole hearing, we could have Ms. McCollum ask her questions and 
then Mr. Hinchey and then I will finish up the questions. 

Mr. SIMPSON. Thank you. Ms. McCollum. 

ST. CROIX RIVER CROSSING PROJECT

Ms. MCCOLLUM. Thank you, Mr. Chairman. I am putting up a 
graphic to illustrate what I have. And being a former teacher, I 
even have handouts to pass down to the committee members. 

Mr. Secretary, as we have discussed previously, you are familiar 
with the legislation that passed the Senate. It is Senate bill 1134, 
the St. Croix River Crossing Project Authorization Act. This bill ex-
empts the St. Croix River Crossing Project from the protections of 
the Wild and Scenic Rivers Act and, the legislation itself mandates 
the construction of an extra lift-bridge at a cost of $700 million. 
This truly is a megabridge connecting Minnesota with rural Wis-
consin.

I strongly oppose this legislation. It represents bad fiscal policy, 
bad transportation policy, and bad environmental policy. The pro-
ponents of this bridge are stretching the truth to win support for 
Senate bill 1134. 

I would like to set the record straight on a few issues sur-
rounding this bill. Last July the National Park Service testified in 
the Senate that the Department of Interior cannot support S. 1134 
because this megabridge has, and I quote, a direct and adverse ef-
fect on the St. Croix River. Does the Interior Department still op-
pose S. 1134? 

Secretary SALAZAR. Our position remains unchanged that the 
Wild and Scenic River is a Wild and Scenic River, and the position 
of the Park Service, as articulated a year ago, is the position of the 
Department. We have, as you know, Congresswoman McCollum, 
met with the delegations from the two States. Secretary LaHood 
and I have offered to work as part of a work group among the dele-
gation to see whether an alternative can be found. 
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Ms. MCCOLLUM. Thank you, Mr. Secretary. My colleague, Con-
gresswoman Michele Bachmann, strongly supports the $700 million 
megabridge. Two weeks ago Congresswoman Bachmann was on TV 
in the Twin Cities and said quote, I have no doubt we will see this 
bridge built. We also have the Obama administration on board, end 
of quote. 

Mr. Secretary, I doubt that my colleague has been speaking di-
rectly with President Obama. So is it your understanding that the 
Obama administration is on board with granting an exemption to 
build a $700 million megabridge? 

Secretary SALAZAR. That is not my understanding. My under-
standing is Secretary LaHood and I offered to work with the con-
gressional delegations from both States to see whether we could 
find a common ground based on the alternative which you have 
proposed and the alternative other members of the congressional 
delegation have also proposed. 

Ms. MCCOLLUM. Thank you. I would like to clear up another 
misstatement. This week in Roll Call Representative Bachmann 
and three other House colleagues wrote an op ed in support of the 
$700 million megabridge. But the megabridge proponents stated in 
their op ed, and I quote again from that, the existing bridge cannot 
be removed or replaced because of its placement on the National 
Registry of Historic Places. 

Secretary Salazar, is it impossible to remove a bridge on the Na-
tional Historic Register? 

Secretary SALAZAR. Is it impossible? I think it is probably pos-
sible. It may take an act of Congress and I don’t know what else. 
But there are probably ways in which it can be done, although it 
obviously would be a difficult climb. 

Ms. MCCOLLUM. Well, thank you, Mr. Salazar. In fact, in part of 
the handouts is some information on that to my colleagues. In fact, 
I made one simple call to the Minnesota Department of Transpor-
tation and received a list of three other Minnesota bridges in 2009 
alone that have gone through the full 106 4(f) process allowing 
bridges to be removed and replaced. 

Everyone knows the existing Stillwater lift-bridge is outdated. I 
raise this point to point out another false statement that is being 
made in support of this project. So, for the record, the National 
Park Service has also never approved a replacement bridge on a 
Wild and Scenic River without requiring an act of Congress. That 
is true? 

Secretary SALAZAR. I believe that to be the case, but I am not ab-
solutely certain of the conclusion there. 

Ms. MCCOLLUM. Mr. Secretary, I have a visual, as I pointed out, 
that illustrates the oversized scale of this proposed bridge. Here 
you see an existing lift-bridge that carries 18,000 vehicles per day. 
On the other side you see an existing Interstate 94 bridge that car-
ries 91,000 vehicles per day, and is under capacity and less than 
6 miles from the proposed megabridge. As you can see, the pro-
posed megabridge is 219 feet above the water and is near the 
height of the U.S. Capitol. 

Are you aware of any similar exemption ever being granted to 
build such a massive bridge on a protected river? 
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Secretary SALAZAR. I have not studied the information to be able 
to answer that question. 

Ms. MCCOLLUM. Then I am going to ask your opinion, sir, if you 
are willing to give it today. 

In your opinion, if this legislation, which is a mandate, to build 
a bridge of this scale is passed, Congress would be establishing a 
legislative precedent that could apply to the other 200-plus Wild 
and Scenic Rivers in this country if we were to pass it as a man-
date to build this scale bridge. 

Secretary SALAZAR. Let me say the Wild and Scenic Rivers Act 
is, in fact, a law and we abide by that law. The statement of the 
National Park Service, where it raised its concerns about the con-
struction of this bridge, is in accordance with existing law. 

Ms. MCCOLLUM. Thank you, Mr. Chair. I thank the committee 
for allowing me to clarify some very gross misstatements that have 
been made on the record about the Department and about the ad-
ministration’s support of this bridge. 

And if I have time I would like to talk about Asian carp later. 
Mr. SIMPSON. We will maybe make another round if we get 

through these. Thank you. 
Mr. Lewis. 

SANTA ANA SUCKER

Mr. LEWIS. Thank you very much, Mr. Chairman. Secretary Sala-
zar, Mr. Hayes, Ms. Haze, welcome. I will try to be as gentle as 
possible in my portion of this. But you may remember last year we 
talked about a minor little item and then my guess is that we now 
have an idea of who or what the Santa Ana Sucker is. But by way 
of taking you to that discussion in a different way, it seems to me 
that within the Department there has been a policy of giving pri-
ority to ensuring the availability of sustainable water supplies that 
would allow for sensible population growth and the like. 

In California we have had some huge problems in connection 
with all of that. The California delta, ongoing issue, puts us in a 
circumstance where some of those communities in really upper, 
northern, central California have unemployment rates at like 40 
percent.

In southern California, unless we get a handle on what may be 
happening with the Santa Ana Sucker and its surviving or not sur-
viving, whatever, we could find ourselves with tremendously sig-
nificant impacts upon population growth and future planning for 
much of the delegation that represents Los Angeles County, Or-
ange County as well. 

Can you bring us up to date as to how the status of the delta 
circumstance and then relate that to the questions I am asking 
about southern California water availability? 

Secretary SALAZAR. Absolutely, Congressman Lewis. We recog-
nize the complexity of both the water issues in California as well 
as the implementation of the ESA. Let me just say David Hayes 
has probably spent more time trying to work through the knots of 
California water than any other single person on the planet. We ex-
pect Governor Brown and I, with David’s leadership and the lead-
ership of the California Department of Natural Resources, will be 
able to announce a way forward on the Bay-Delta Conservation 
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Plan and the potential for future water supply. I will have him 
comment on that as well as commenting on the Santa Ana Sucker. 

Let me make a quick comment on the ESA issue you raise in a 
more broad sense. My idea is that if we can avoid a listing of an 
endangered species that is the way we ought to go. If we can put 
together the conservation agreements that will help us get there, 
that is the way we ought to go. So even today, we are working close 
with Texas and with New Mexico, on the Sand Dunes lizard. We 
have created approximately a million acre conservation area that 
will allow the assurances to be there that may actually keep us in 
a position where we can say the listing is not warranted. We are 
not there yet, but we are working on it. This is the same kind of 
approach we are trying to take to the ESA issues. 

If I can have David respond to the specific question and also to 
the more general question on water. 

Mr. HAYES. Thank you, Mr. Secretary. Thank you, Congressman. 
It is not necessarily a compliment to be told that I have worked so 
hard on California water. I think 10 years ago we worked together 
with you and Mr. Calvert and many others, and we find ourselves 
not in a good situation still today. 

To your broad point, we are completely committed to co-equal 
goals, meaning water supply and protection of the environment and 
that, of course, is what the California State legislature enacted into 
State law. We follow State law when it comes to water rights, and 
that is what we are working on very hard with the Bay-Delta Con-
servation Plan. We do not accept the notion that we cannot meet 
water needs because of endangered species. 

We think we can work the issue and the Secretary has been very 
personally engaged here with the Governor. We are working over-
time over the next several months to come up with a plan and to 
get out of the back room and put it out in public this summer. 

On the Santa Ana Sucker, after the hearing we had last year, 
it seems like yesterday when you raised the issue, we went back 
to the office and looked into the Santa Ana Sucker issue. There has 
been quite a bit of activity since then. We are in litigation on both 
sides. We have been sued for the identification of critical habitat 
on the one side, we have been sued on the other side for the not 
having a recovery plan for the Santa Ana Sucker. Our focus, frank-
ly, has been to make sure the water supply issues have not been 
impacted by the critical habitat designation. 

I am assured they have not been and we will move forward in 
a way, like the Bay-Delta, to find an accommodation so water 
needs will be met at the same time we can deal with the restora-
tion issues facing the Santa Ana Sucker. 

We will stay with it. We would be happy to meet with your staff 
to make sure we have your point of view, and if we are missing 
anything we want to follow up with you on it. 

Mr. LEWIS. Responding in a different way, in and around the 
Delta circumstance. 

Mr. HAYES. Yes. 
Mr. LEWIS. Several of my friends who happen to be on the Demo-

cratic side of the aisle have districts that are directly affected by 
this ongoing discussion with those rates of unemployment that I 
was talking about. 
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Mr. HAYES. Yes. 
Mr. LEWIS. Certainly if I were to take you to southern California 

I certainly would not want to have us wait over decades to come 
to, finally, an agreement. 

Mr. HAYES. No. 
Mr. LEWIS. How long these Santa Ana Suckers are going to be 

around I don’t know, but I do know that the Bay-Delta problem has 
been around for a long, long time. 

Mr. HAYES. I will say we delivered more water south of the Delta 
last year than we have in the last 10 years. 

Mr. LEWIS. A little flooding helps a lot. 
Mr. HAYES. It does, it does. But we got through the drought. We 

put in place a lot of creative water movement, transfers, et cetera, 
to get the south side up to 45 percent. Of course, the last year was 
terrific.

What we have, though, is a situation that is untenable. We have 
got too much of a conflict, and that is what the Bay-Delta Con-
servation Plan is all about, potentially a major infrastructure in-
vestment in order to ensure you have a solid water supply at the 
same time you have a good restoration plan. It is going to require 
a lot of collaborative effort. We are getting hit on all sides from 
this, including from both sides of the aisle. 

Mr. LEWIS. So if I am sitting in the audience next year listening 
to this testimony, I presume that you will already have available 
a plan relative to the Santa Ana Sucker. 

Secretary SALAZAR. My expectation on the Santa Ana Sucker is 
we should have a recovery plan in place. We are working on put-
ting together a recovery plan, and the way these work best, and we 
have so many examples on huge rivers like the Colorado River and 
the Platte River, is when you get the water users and the environ-
mental community and the States all together, and you say we can 
do both things. We can move forward with water supply and the 
protection of water rights. At the same time, we can implement a 
restoration program that does, in fact, recover the species. 

ENVIRONMENTAL LAWSUITS

Mr. LEWIS. Thank you very much for that response, and I must 
say, Mr. Secretary, you have mentioned specifically the difficulty 
we have with environmental lawsuits impacting the process as we 
are going forward. When we look at development of efforts for 
solar, energy, wind energy, et cetera, one more time, the lawsuits 
get in the way of real progress regardless of who wants to see the 
progress.

Thank you. 
Mr. SIMPSON. Thank you. Mr. Hinchey. 

HYDRAULIC FRACTURING

Mr. HINCHEY. Thank you very much, Mr. Chairman. Let me just 
say, Secretary Salazar, thank you very much, and Deputy Sec-
retary Hayes and Deputy Assistant Secretary Pam Haze, thank 
you all very much for everything that you do. 

I just want to commend you particularly for all that you have 
done to turn this Department around over the course of the last 3 
years. While there has always been more work to be done, our 
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country has benefited from the way that you have managed our 
public lands and the waters, and that I deeply appreciate that. 

I want to mention something about hydraulic fracturing and ask 
a couple of questions about that if you don’t mind. First of all, I 
applaud you and the President for devoting new resources to study-
ing and researching hydraulic fracturing, as well as for your com-
mitment to proposing new rules to require all companies that drill 
for gas on public lands to disclose the chemicals that they use, 
which is something that is very natural and must be done. But it 
is not being done in a lot of cases. 

There is a lot of controversy surrounding high volume hydraulic 
fracturing, but disclosing what chemicals are used is just common 
sense. Several States have already implemented disclosure rules 
and there is no good reason why similar rules should not be in 
place for public lands. 

So I hope these rules are implemented as soon as possible. This 
has been something the Department has been talking about now 
for over the course of the last year. 

So, Mr. Secretary, on the disclosure rules, when do you think 
that we can expect to see those? Two weeks ago there were media 
reports that new rules would include requirements for well bore in-
tegrity and produced water management. 

Does the Department plan to include these requirements in its 
guidance regulations and also on the new coordinated research ef-
fort which you mentioned in your testimony, can you please de-
scribe USGS’s role and what it will be doing as it gets to be done? 

Secretary SALAZAR. Thank you, Congressman Hinchey, for that 
question, and let me respond first by saying that natural gas is a 
very important energy resource for the United States. The Presi-
dent has fully embraced the future of natural gas. We believe the 
100-year supply we have here in this country now has great poten-
tial for job creation and for the energy security of this country, 
which goes to a common theme that both Democrats and Repub-
licans here embrace. 

Our approach to hydraulic fracturing and why we have taken a 
year to get to the point we are at today is because we have wanted 
to listen to people who have a stake in this. From a meeting I had 
with industry and experts at the Department of the Interior a year 
ago, to hearings Director Abbey held in places like North Dakota 
and Colorado, we have been trying to get it right. 

We will, within a few weeks, announce the formal rules, and they 
will cover three areas. The first will be disclosure of the fluids in-
jected into our earth so everybody knows what is being injected 
into our earth. The second will be the requirements with wellbore 
integrity because, to the extent there are fears with respect to 
water contamination and water supply aquifers, wellbore integrity 
should take care of that. The third will be to address the issue of 
flow-back water. When you inject the fluids into a well, you always 
have flow-back water, and so having a program that will deal with 
all those. 

Now, as I have spoken about this issue often over the last year, 
I have also said I think if we fail to move forward on the 700-mil-
lion-acre public estate with respect to hydraulic fracturing or if we 
fail to address it on a national level, what I think we are doing is 
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we are creating the achilles heel for natural gas. We believe strong-
ly in the future of natural gas. We also believe there is a set of 
rules which most companies who are in the business would agree 
upon.

It is interesting. I was in Cleveland, Ohio, Congressman LaTou-
rette, and I was told at the Cleveland Club, where I gave a speech 
on this issue, that your Governor in Ohio, a Republican, had basi-
cally said we needed to have common-sense rules on disclosure and 
other matters of hydraulic fracturing. And he said, while most com-
panies do it responsibly, you don’t want some—these are his 
words—some yahoo company going out and ruining this energy fu-
ture for the United States. I very much agree with him. 

Mr. LATOURETTE. I think it was a yahoo in California. 
Secretary SALAZAR. In any event, I do think that your Governor 

and your Attorney General in Ohio are right. Our rules will be 
common-sense rules that I think will help us make sure we have 
a robust natural gas industry and one which proceeds in ensuring 
confidence on the part of the American people that we are doing 
it right, that we are protecting their health, and that we are pro-
tecting the environment. 

Mr. HINCHEY. Protecting the environment and protecting the 
water particularly. All of those things are very, very critical, and 
we hope that they are going to be done in a very, very important 
and effective way. So I thank you very much, and we will look for-
ward to that. 

UNUSED DRILLING PERMITS

There is also unused drilling permits. This week, the House is 
debating an energy bill. That bill would mandate new drilling in 
the Arctic Wildlife Refuge as well as in a sensitive area off the east 
and west coasts and also in the Gulf of Mexico. At the same time, 
it weakens the rules governing offshore drilling and halts addi-
tional environmental reviews for oil shale drilling. 

This is all done under the message that gas prices are high, and 
we are not producing enough from our public lands and waters. Yet 
it is my understanding that oil and gas companies are sitting on 
over 7,000 approved permits to drilling. In 2011 alone, the BLM 
issued over 4,200 drilling permits, but only 3,260 wells were actu-
ally drilled. 

So can you tell us what is going on here with regard to this 
whole situation? Tell us what is really happening with regard to 
these circumstances. Why is the industry sitting on thousands and 
thousands of drilling permits approved and issued by the BLM? 

Secretary SALAZAR. Congressman Hinchey, both on the onshore 
and the offshore, we have moved forward with oil and gas produc-
tion. We have leased millions of acres in the offshore as well as the 
onshore. As you say, there are some 7,000 permits awarded to oil 
and gas companies onshore that are not essentially being exercised. 

We have had a lease sale in the Gulf of Mexico in the wake of 
the Deepwater Horizon which I personally participated in in De-
cember.

We have another lease sale which will offer, I believe, some 38 
million acres which is coming up in June of this year in the Gulf 
of Mexico. 
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We are moving forward with developing seismic information, 
even along the Atlantic, and are moving forward with places like 
the National Petroleum Reserve in Alaska. Again, here the great 
leadership of the Deputy Secretary, David Hayes, has resulted in 
bringing the Federal permitting process together in a way where 
ConocoPhillips is poised to perhaps move in the very near term. 
People have waited for decades for this to happen. 

I think we are doing a lot under the President’s direction to im-
plement an all-the-above energy strategy, and we will continue to 
do that. 

You know, the political atmosphere is hot now, and so you will 
hear all kinds of claims being made, but I think we have found the 
right balance. We believe in developing our natural resources, in-
cluding our oil and gas resources. We also believe in doing it in the 
right way and in a responsible manner. Our Smart From the Start 
kinds of processes with both oil and gas and renewable energy, 
both onshore and offshore, is part of the program we are very 
proud of, and we have been implementing for the last 3 years. 

Mr. HINCHEY. Well, thank you very much, and maybe there will 
be some discussion of this when you go down there to Mexico. Who 
knows? Something like that may come up at some point. Who 
knows?

Secretary SALAZAR. It may indeed. 

OIL AND GAS ROYALTIES

Mr. HINCHEY. Yeah. In any case, just one more question; and it 
has to do with oil and gas royalties. 

Mr. SIMPSON. A quick one. Quick. 
Mr. HINCHEY. This subcommittee has spent a lot of time over the 

past few years discussing the importance of ensuring that the pub-
lic gets fair return from the oil and gas drilled on public lands. The 
GAO and others have pointed out that the Federal Government, 
compared to other government entities around the world and in 
comparison to many States, charges a very low royalty rate for 
Federal oil and gas resources; and in past years your budget pro-
posal has noted that the administration intended to propose an in-
crease in royalties from the current 12.5 percent in order to assure 
that the taxpayers are getting fair market value for their oil and 
gas resources. 

So it is just a simple question: Does the Department intend to 
propose an increase in onshore oil and gas royalties from Federal 
lands, and can you tell us when you will see a royalty rate increase 
to reflect your statutory mandate to receive fair market value for 
Federal oil and gas resources? 

Secretary SALAZAR. Congressman Hinchey, it is included in the 
2013 budget. Right now, the royalty rate is still the one that has 
been paid for oil and gas, I believe, dating back to the 1920s. The 
State of Texas and others charge 18, 20 percent for their royalty 
rates. Under the Bush administration, in the Gulf of Mexico the 
royalty rate was moved up to 18 percent because there is a fair cer-
tainty of the fact you are going to find oil and gas there. 

The President’s budget includes an estimated royalty rate which 
is at 18.75 percent for the onshore. The underlying principle is we 
are mandated by statute, mandated by fairness to make sure the 
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American taxpayer is getting a fair return for the assets the Amer-
ican people own. 

Mr. HINCHEY. I thank you very much. 
Mr. SIMPSON. Mr. Calvert. 
Mr. CALVERT. Thank you, Mr. Chairman. 

OIL AND GAS PRODUCTION

I appreciate that there has been increased oil and gas production 
in the United States, but, as you know, it takes years to get oil and 
gas fields up to production levels. Much of the production that is 
taking place today, started years ago in previous administrations. 
I just want to make sure that is on the record to reflect a fair ex-
amination of the facts. 

SANTA ANA SUCKER

We were talking a little bit about water. I have heard from con-
stituents that the Fish and Wildlife Service walked away from the 
collaborative process on the Santa Ana Sucker. It is my under-
standing, the Service claimed the Department of Justice told them 
the service had to abandon the collaborative process while the law-
suit that was filed by the Sucker Task Force was ongoing. I don’t 
know if that is true or not, but I wanted to get your comment. And 
if you don’t know, please respond for the record. 

Secretary SALAZAR. Do you know any more on that, David? 
Mr. HAYES. I do not know. I will get back to you on the record 

on that. 
I know the Santa Ana Sucker conservation program that in-

cluded those flood control entities was functioning well, and it will 
be disappointing if the litigation has interfered with that. I will 
look into that and see if there is a way around that. 

[The information follows:] 

SANTA ANA SUCKER

The U.S. Fish and Wildlife (FWS) has provided an amended Biological Opinion 
to cover the Western Riverside County Multiple Species Habitat Conservation Plan 
with respect to newly-designated critical habitat. Conservation efforts prescribed 
under the Plan are sufficient to compensate for covered activities. 

Many of the water management agencies in the Santa Ana basin have sued FWS 
over its recent critical habitat designation. That litigation is still active. Lawsuits 
notwithstanding, FWS has continued to work with these water management agen-
cies through a ‘‘Santa Ana Sucker Strike Team’’ to provide technical assistance as 
they try to develop and agree on a conservation framework for the Santa Ana Suck-
er. The water management agencies have hired a consultant to facilitate that effort. 
That consultant asked FWS to sign a type of coordination agreement that had prob-
lematic provisions. In light of the active litigation against FWS, the Department of 
Justice advised Service program managers not to sign this agreement, and FWS de-
clined to do so. FWS does not need an agreement in order to provide technical as-
sistance to the Strike Team, and we continue to work with them. FWS will continue 
to engage in a collaborative approach to address the conservation needs for the 
Santa Ana Sucker while meeting the needs of water users in the watershed. 

The Recovery Plan for the Santa Ana Sucker is under development. FWS is re-
viewing an outline draft, which is the first step of recovery planning. 

Mr. CALVERT. Obviously that is an important subject for me and 
my constituents. 
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QUANTIFICATION SETTLEMENT AGREEMENT LEGAL CHALLENGES

Speaking of lawsuits, as you know, we worked together years ago 
on the Quantification Settlement Agreement for the Colorado 
River, and I understand that there have been a number of subse-
quent legal challenges to the agreement. I want to know what the 
status of those legal challenges are. 

Mr. HAYES. Congressman, I know we have stood tall together in 
protecting the agreements we reached and in defending those 
agreements we reached. I am not aware of any imminent concern 
on the litigation front. I used to be a lawyer. I am no longer a law-
yer and try not to deal with it. 

Mr. CALVERT. Did you give that up? 
Mr. HAYES. I gave it up. We are not being informed of any immi-

nent concerns, and we will continue to defend that agreement we 
worked so hard together on. 

Mr. CALVERT. I am a little worried about you now, David, giving 
up being a lawyer. 

DESALINIZATION PROJECTS

One last comment, as you know, in the West, we are going to 
have to figure out new ways to get water. I have always thought 
a novel idea is to have a water swap agreement and allow desalin-
ization plants to be built in areas where this technology may be 
viable.

I know Mexico has been interested in doing that and certainly 
certain parts of southern California as well, Mr. Secretary. This is 
something to think about, and I would hope that you would con-
sider the idea. 

OIL AND GAS FEES

I have one other issue. I am going to submit a question for the 
record regarding some of the fees that are being put on the oil and 
gas industry. I know the government wants to make sure we get 
a fair return on investment. As you know, some oil and gas is easi-
er to get to than other oil and gas, and you have to reflect that in 
the royalties you charge. 

Deepwater drilling is extremely expensive. It takes many, many 
years to get a return on investment. A lot of permits are taken out, 
and then companies look at the lease to find out if it is economical 
to recover that resource. I am sure that you keep that in mind as 
you negotiate for the best return you can get for oil and gas and 
you make sure the fees you charge are not so punitive that they 
prevent the well from going into any kind of production at all. 

I will have a question for the record that I will submit in the in-
terest of time, Mr. Chairman. 

Mr. SIMPSON. Thank you. 
Mr. SIMPSON. Mr. Moran. 

DESALINIZATION PROGRAM

Secretary SALAZAR. If I may, Mr. Chairman, just a quick sen-
tence on the desalinization program. 

It is an important effort I think needs to be examined. We cer-
tainly are leading the country in the Bureau of Reclamation with 
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funds made available by this Congress in the Yuma desalting plant 
where, as a result of the success of that effort, additional water has 
been made available to the States in the lower basin of the Colo-
rado River. So it certainly can be done. 

I think, as we look especially at the Colorado River basin, which 
so many of your States depend on, we are looking at significant de-
clines in water supply because of the changing climate and all of 
the models that have been run. Water managers, Democrats and 
Republicans, are very much focused on what we are going to do 
with a declining water supply on the Colorado River. I think we 
need to not only do good management but also examine those kinds 
of opportunities. 

Mr. CALVERT. There is a big reservoir out there. Lots of water. 
Mr. SIMPSON. Mr. Moran. 
Mr. MORAN. Thank you, Mr. Chairman. 

COMPETITIVE STATESIDE LWCF PROGRAM

Mr. Secretary, I note in your budget you include $20 million for 
a competitive Stateside land and water conservation program. As 
you know, I do support a competitive grant component. Can you 
elaborate on what you might hope to accomplish and how you 
would go about choosing competitive grants? Do you or Mr. Hayes 
want to do that? 

Secretary SALAZAR. Congressman Moran, we believe that in the 
same way we have spoken with the Governors of all 50 States and 
have identified 101 conservation projects, two of them for each 
State and one of them for the District of Columbia, that the States 
know where it is they have their most important priorities. What 
we have done in the America’s Great Outdoors process is to iden-
tify these 101 projects and are trying to align all the resources we 
can bring from the United States with resources from nonprofits as 
well as State and local governments to make them happen. What 
we will do with the $20 million request in the 2013 budget is set 
up a competitive process where we would be able to demonstrate 
the best of these collaborative, cooperative projects around the 
country.

Mr. MORAN. So you want $20m and will leverage other money 
devoted to that. 

Secretary SALAZAR. Indeed. 
Mr. MORAN. Thank you. 

COBELL SETTLEMENT

We legislated in the last Congress the Cobell settlement. I won-
der if you could give us an update on the status of implementation 
of Cobell, and you might also tell us where we are in terms of the 
Carcieri decision. 

Secretary SALAZAR. Okay, I will have the quarterback, David 
Hayes, give you a quick update. 

Mr. HAYES. Congressman, we are still waiting for the courts to 
finish all appeals; and under the law you helped us all pass we are 
not able to implement the Cobell potential payout either for the 
class action recipients or for the land consolidation program until 
all appeals have been finally resolved. The District Court of Ap-
peals here in the District of Columbia has some cases they have 
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moved along very quickly. We are hoping for a speedy resolution. 
We will be ready to move forward. 

We did get permission from the court to go forward with con-
sultation with tribes. We did a series of 10 tribal consultations all 
around the country to get ideas from tribes on how best to imple-
ment Cobell. We have been working internally to set up a structure 
that will enable us to, as soon as the gun goes off, implement this 
program fairly, effectively, and quickly. 

Mr. MORAN. Thank you. 

PYTHONS IN THE EVERGLADES

Mr. Secretary, I have been struck by some of the television shows 
on the Everglades and the effect that pythons have had. Well, you 
know, we laugh about it, but it is serious stuff. 

Mr. SIMPSON. Well, I don’t go down there. 
Mr. MORAN. Well, I am not sure they can swallow you or me, 

Mike, but they can swallow lesser mammals, I will tell you that. 
Mr. SIMPSON. I do not like snakes. 
Mr. COLE. They might swallow Congresswoman Lummis. 
Mr. MORAN. But they are destroying many of the species. It is 

a serious issue. They have no natural predator, they are multi-
plying, and they really are destroying much of what we have tried 
to create and maintain in the Everglades. Can you address where 
we are on this? 

Secretary SALAZAR. Absolutely. 

CARCIERI

Just a quick sentence on Carcieri. So many of you are working 
on this, Congressman Moran, Congressman Cole, it is in the 2013 
budget as a proposal. I hope we can get that done. 

Mr. MORAN. Good. Thank you for that. 

PYTHONS IN THE EVERGLADES

Secretary SALAZAR. On the python and on the Everglades, let me 
just say I think it is imperative we do everything we can to get the 
Burmese python and other invasive snakes under control. What we 
have done is we have moved forward with the banning of the im-
portation into this country of the Burmese python. We will make 
it illegal for the transport of the Burmese python across State 
lines.

You are correct in your assessment that they have killed off 
many of the bobcats native to the Everglades and many of the 
other species. I always, when I worked on this issue, which I 
worked on a lot over the last several years, always noted to people 
what happened in Guam is that all the birds in Guam are now 
dead, and they are dead because the brown tree snake has taken 
over the habitat. 

We don’t want that to happen in the Everglades, because the Ev-
erglades truly are a World Heritage site, which the Members of 
this Congress have really made happen. The progress we have 
made over the last 3 years in restoring the flow back into the River 
of Grass is Herculean in nature, and we cannot have the Burmese 
python come in and destroy the progress made. 
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Mr. MORAN. Have we figured out what we can—how do you con-
trol the population? 

VOICE. Hunt. 
Mr. MORAN. They say the traps destroy—catch too many other 

animals. If you poison it, the other animals are going to suffer from 
that. There aren’t a whole lot of things you can do, they say, to rid 
yourself of the pythons. 

Secretary SALAZAR. We are doing a number of things. Besides the 
ban on the importation, we also are looking at ways in which we 
can lure them out to places where they can be killed and gotten 
rid of. I worked closely with the gladesmen in Florida and with the 
Florida Wildlife Commission to make sure we are doing everything 
humanly possible to stop this scourge from moving forward. 

Interestingly, Congressman Moran, Florida had a very natural 
kill-off of many of the pythons last year just because it got a little 
bit cold. They cannot stand the cold. So last year there were prob-
ably thousands, if not tens of thousands, of pythons that died be-
cause of the freeze that occurred in Florida. 

Mr. MORAN. But climate change is going to lessen that likelihood, 
it would seem. 

Mr. SIMPSON. A good thing about climate change. 
Mr. MORAN. Mr. Chairman, thank you. 
Mr. SIMPSON. I am just curious how you lure them out. How do 

you call a python? Come on, little python. 
Mr. MORAN. If Mike and I went down there, would that be seduc-

tive to them, to stand there? 
Mr. SIMPSON. We could make snake cowboy boots out of them 

after——
Mr. LaTourette. 
Mr. LATOURETTE. Well, thank you, Mr. Chairman, and thank 

you, Mr. Secretary. 
And I would be remiss if I did not say that I was pleased at the 

beginning of this hearing that we got a quote from Secretary 
Ruckelshaus from Mr. Moran. Because I have come to treasure his 
quotes, and it has kept me from having to buy one of those obnox-
ious quote-of-the-day calendars to put on my desk. 

So thank you. Thank you very much. 
Mr. MORAN. It is nice to be appreciated. 
Mr. LATOURETTE. And, secondly, on the python, perhaps when 

you are done looking at the program that deals with the python, 
you could turn over to Swamp People and see how we could take 
care of this problem on the History Channel. That is also a very 
good program. 

CUYAHOGA VALLEY NATIONAL PARK

Mr. Secretary, I want to thank you very much for something that 
you mentioned a couple of times. You know, one of my difficulties 
is that I am following in the footsteps of my mentor Ralph Regula, 
who was former chairman of this subcommittee and has almost ev-
erything to do with the Cuyahoga Valley. At the time, it was forest 
and now park. You correctly indicate that it is one of the most vis-
ited parks in the system. 

The first half of that land purchase I was able to accomplish the 
old-fashioned way, the earmark way, until somebody around here 
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ruined that. We were very much dependent upon the good graces 
of the President, so I am very appreciative to the President for in-
cluding it in his budget last year and very appreciative to you for 
completing the purchase. And I know the chairman will be fas-
cinated by this, but that property was owned by the Cleveland Or-
chestra, actually. 

Mr. SIMPSON. Really? 
Mr. LATOURETTE. Yes. And like a lot of programs within the arts 

and institutions, it was suffering some financial woes. So the trans-
fer of that property not only preserved that acreage and permits us 
to put it into the park, but also causes the Cleveland Orchestra to 
be able to have sufficient funds. 

You know, the chairman sort of ribs me on this. We were in New 
Zealand recently, he and I, and we were having lunch with the At-
torney General of New Zealand. And we were doing the obligatory 
where are you from, where are you from. I said I am from Cleve-
land, Ohio; and the first words out of his mouth were the Cleveland 
Orchestra. I know that Chairman Simpson has difficulty believing 
that there is such a fine institution in the city of Cleveland, but 
in fact there is. 

I actually have—you were in Cleveland on Valentine’s Day, and 
I have a very nice picture of you from the Cleveland Plain Dealer 
relative to your appearance at the City Club, and I thank you for 
going to do that. I think you also went to Lincoln Electric and a 
couple of other places, and I thank you for doing that as well. 

HYDRAULIC FRACTURING

You were asked a question about hydraulic fracking at the City 
Club, I understand. And you are correct that Governor Kasich, in 
I think a good move, has said, let’s just take a deep breath and 
make sure we get this right, as you are indicating you are going 
to do. Because, you know, the Marcellus and Utica shale forma-
tions have the ability to be a huge economic driver and source of 
energy forever in western Pennsylvania and eastern Ohio and 
other places as well. 

One of the things that is happening is that there are all these 
urban legends sort of springing up around fracking, and even 
though it has been going on for decades. The director of the USGS 
was in my office yesterday and talking about her initiative, and I 
thank you for including in your fiscal year 2013 budget sufficient 
money so she can move forward with what she wants to do. 

As I understand it, what she told me is, of the 144,000 well sites 
out there, less than 1 percent are causing the difficulties that 
occur. But what has happened is, you have had some groundwater 
contamination, and people say that is because of fracking. 

Recently, there was an earthquake in Youngstown, Ohio, and 
Youngstown, Ohio, is one of those places that is difficult to tell they 
have had an earthquake, before or after, but people are saying that 
it is because of hydraulic fracking. And so you have a lot of stuff 
going on. 

So I am excited about what USGS is going to do. Because one, 
it is my understanding that the director says she can finish her 
work in a year, so we are not talking about some 5-year process; 
and, two, all the stakeholders are going to get together and we are 
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going to have a definitive piece of work that either these things are 
true, they are not true, what are the best practices, and how do we 
capture this valuable natural resource that is going to create so 
many jobs and heat so many homes without negatively impacting 
the environment. 

So, my only concern is, relative to your BLM work as well—and 
I know most of the drilling that I am talking about is not on Fed-
eral lands—but what would be bad would be—is if BLM completes 
their work and they come up with one set of conclusions and USGS 
completes their work and they come up with another set of conclu-
sions.

Because, as you know—even though Mr. Hayes is not a lawyer 
anymore—from the world of litigation, that is what they sort of 
want. I mean, the groups on either side of an issue want conflicting 
expert reports so they can grab onto the one that favors their posi-
tion and move forward. And I would hope that there is going to be 
sort of a gold standard for fracking research relative to land, at 
least in the eastern United States, that people could move forward 
with and feel comfortable that it was not only going to be safe for 
the environment but could also move forward and capture the re-
sources. So that is my only concern about what is going on. 

Secretary SALAZAR. Congressman LaTourette, first, let me say, 
again, the President I remember in early 2009, speaking about the 
importance of natural gas. At the time, the Alaska natural gas 
pipeline that was being proposed and hopefully still will get done. 
We have been supporters of natural gas from day one, and we con-
tinue to see it as a huge opportunity for the United States for job 
creation as well as for energy security. 

You characterize it correctly. I think there are urban legends 
that creep up; and water contamination that does occur can occur 
sometimes through the flow-back water that is not appropriately 
controlled or it can occur through, as your Governor said, a yahoo 
company that might not do the well construction correctly. 

Mr. LATOURETTE. You keep leaving out ‘‘from California.’’ He did 
say that, ‘‘from California.’’ 

Secretary SALAZAR. The other thing, frankly, I think to be true 
is that people are concerned when they don’t know something. 

Mr. LATOURETTE. That is right. 
Secretary SALAZAR. They think that is why Wyoming, Colorado, 

and Texas have all moved forward to having requirements on dis-
closure. I think for us at Interior, in the management of the 700- 
million-acre mineral estate of the United States, it is important for 
us to let the American owner of that real estate know what is being 
injected into the earth. 

Mr. LATOURETTE. I couldn’t agree with you more. I hope what-
ever resources are necessary for USGS to finish this important 
task, you come and ask us for and we get it done as quickly as pos-
sible so we can move forward in an environmentally safe way. 

Secretary SALAZAR. Thank you very much. 
Mr. LATOURETTE. Thank you very much. 
Thank you, Mr. Chairman. 
Mr. SIMPSON. Even Idaho is looking at requiring disclosure on 

fracking in their legislature this year. 
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But, just for the record, I want you to know that I have come to 
deeply appreciate the cultural aspects of Cleveland. 

Mr. LATOURETTE. Thank you. 
Mr. SIMPSON. Mr. Cole. 
Mr. COLE. I, for one, remain unconvinced about that, but that is 

a topic for another day. Nobody from Oklahoma could throw stones 
anyway, so I will be very careful here. 

INDIAN COUNTRY

I would like to go back, if I may, Mr. Secretary. First of all, just 
thank you for the wonderful work you do and Deputy Secretary 
Hayes has done and certainly Secretary Echo Hawk. You guys have 
really done an absolutely tremendous job across the board in work-
ing in Indian Country and recognizing tribal sovereignty and re-
moving a lot of barriers to economic development, and you have 
done well. As you know, there is a long way to go, a lot of chal-
lenges there, but I have very little to quibble about and much to 
praise in your record, and I appreciate it very greatly. 

LAND CONSOLIDATION

Secretary Hayes and I actually had a chance to visit privately 
about this matter, but it relates to the Cobell decision. As I am 
sure you are aware, there is a lot of confusion over the land 
fractionated part, which I think is actually one of the really revolu-
tionary parts of the agreement that you negotiated with Secretary 
Hayes.

A lot of tribes are under the impression that when land is—after 
it is purchased from individual owners and then conveyed to them, 
it is going to have a lien placed on it. I understand there is some 
legal concern about this, and I am wondering if language that 
would clarify that that kind of transfer under Cobell did not re-
quire a lien would be in order. 

Secretary SALAZAR. The quarterback and actually the creator of 
the concept of dealing with these fractionated interests is David 
Hayes, so let me ask him to respond on the record on that. 

Mr. HAYES. Thank you, Mr. Secretary. 
Thank you, Congressman Cole. As we talked the other day, 

thank you for your leadership. We would not have the Cobell settle-
ment without your leadership, and we deeply appreciate that. 

The intent, I believe, of Congress, and the intent of the Adminis-
tration, was this $1.9 billion would be spent to purchase back the 
individual undivided interests that individual landowners have in 
lands that as a result, are locked up essentially because of the frac-
tionation that has occurred. When would then provide that land in 
trust to the tribal communities in which they reside. There was 
never an intent there be a lien put on that land. If the land hap-
pens to be productive and is providing some funds, those funds 
would have to essentially be paid back into the $1.9 billion. 

We have worked with our Solicitor, and we believe, under the 
current law, we can proceed without requiring reimbursement from 
the tribe or a lien. But, as we discussed the other day, certainly 
an additional clarification of that intent, I think, would be wel-
come.
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Mr. COLE. I would like to work with you on that kind of lan-
guage, just to make sure there is never any doubt about this, and 
this question is not raised at some point because, again, the confu-
sion is out there. 

If I may, let me move on to a more parochial concern that I have. 

INDIAN RESERVATION ROADS

As you know, Mr. Secretary, or you may know, you guys manage 
obviously a lot of Indian road money, question 10 money, as it is 
sometimes called. Oklahoma is in a rather unique circumstance in 
that we have more Indians than anybody else but no reservations. 
That was not by the choice of the tribes. So some of the formulas 
that both the BIA and the Transportation Department is devel-
oping is basically moving money away from, quote, landless tribes 
to land-based tribes. 

I have, by the way, no argument that there needs to be more 
money spent on infrastructure and roads in reservation country. 
Mr. Simpson and I, Ms. McCollum had an opportunity to see how 
tremendous some of those needs are in some of the Sioux reserva-
tions in South Dakota. I just don’t want it done at the expense of 
other tribes that also have legitimate economic developments. So I 
would like to get with you at some point and just talk to you about 
that problem. 

I am having the same problem, by the way, with the highway 
bill. But some people forget there are lots of Indians that don’t live 
on reservations. Tribal economies, tribal governments, trust land 
that is impartial, and road money for those tribes who partner up 
economically is incredibly important to them and their local com-
munities as well. 

So, again, I would like to work with you on that if I may. 
Secretary SALAZAR. We would be delighted to work with you. 

And, again, I think it demonstrates how this Congress is blessed 
to have you and your understanding of the first Americans of this 
Nation.

Mr. COLE. Well, you are more than generous. 

WATER RIGHTS

Let me move you on to another area, and this is more of a theo-
retical area, but it is a legitimate question of mine, and let me 
frame it—because there is actually a dispute developing in my own 
home State between the State government, and tribal governments 
over water rights. I am curious as to what role—and these are 
water rights that were granted by treaty. 

But we have a very unique circumstance in Oklahoma in that— 
well, it is not unique that all the treaties were broken, but it is 
unique in that the reservations don’t exist anymore. So is that an 
issue that Interior or the Federal Government in some area would 
tend to be involved in if we move into litigation? 

Secretary SALAZAR. Let me first say I think the work we have 
done in the last 3 years on water rights on the Crow reservation, 
the Navajo, and so many other places, now in Arizona working 
closely with Senator Kyl, has been probably more than has been ac-
complished in recent history. 
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Mr. COLE. I could not agree more. You should be very pleased. 
It has been a spectacular achievement. 

Secretary SALAZAR. We are very pleased, and it could not have 
happened without the support of the Congress. 

With respect to the water rights issue for landless tribes, it is not 
something I am familiar with. Let me see if David might be, but 
I am not. 

Mr. HAYES. I know, Congressman, we have been involved in the 
issues in your State. We do have a Secretary’s Office of Indian 
Water Rights, and we have negotiating teams in different areas. 
Letty Belin, who works with me directly and with the Secretary, 
is the head of that group. I will ask her what the current status 
is. I know there have been discussions about the Choctaw. 

Mr. COLE. Choctaws and Chickasaws are involved. 
Mr. HAYES. Right, right. I know that there has been activity. I 

don’t have the latest, and I would be happy to follow up with her 
on it. 

Mr. COLE. If you could have somebody get in touch with us and 
sort of brief us. 

Mr. HAYES. Sure. 
Mr. COLE. I am about to run out of time here. 

HYDRAULIC FRACTURING

One question—I am going to send you a question for the record 
just to ask about hydraulic fracturing on BLM and Indian lands. 
This has been a helpful discussion so far, and I appreciate that. 

REORGANIZING GOVERNMENT

Mr. COLE. But one last question. The President laid out some 
discussion about moving NOAA to the Department of the Interior. 
I have a shameless parochial interest. The Severe Storm Labora-
tory is in Norman, Oklahoma, in my district. And I don’t sit on 
CJS, but I sure get to sit on Interior. So I am just curious what 
the status of that is, what the timeline, if you have got any par-
ticular thoughts about that. Because we are very unclear as to sort 
of where we are in this particular proposal. 

Secretary SALAZAR. Congressman Cole, the President is very 
much a hundred percent behind the authority to give him the same 
authority President Reagan had, which was basically to realign ex-
ecutive branch functions in order to gain efficiencies in govern-
ment. His focus and his announcement had to do with jobs and eco-
nomic development. The fact is we have business functions spread 
out over so many places and wanting to have an ability to consoli-
date from five different agencies and the agencies that are really 
involved in economic development. 

He also made a comment with respect to NOAA within the De-
partment of Commerce. You know, we have not gotten into any dis-
cussions about how that would happen or what the timeline would 
be, because at this point in time what the President awaits hope-
fully is this Congress to act and to give the President the authority 
to go ahead and make these alignments. 

Mr. COLE. If that were to come about, I would be delighted to 
welcome you down there. It would be one of the crown jewels of 
your domain, Mr. Secretary, without a doubt. 
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I yield back. Thank you very much for your service. Appreciate 
very, very much what you and your team are accomplishing for the 
country.

Secretary SALAZAR. Thank you very much. 
Mr. SIMPSON. Mr. Flake. 
Mr. FLAKE. Thank you, Mr. Chairman. 
Thank you, Mr. Secretary, for coming in. 

NAVAJO GENERATING STATION

I want to first compliment the Secretary and Mr. Hayes for the 
work they have done with regard to the Navajo generating station 
with the rule that is about to come out. I know that you have 
worked closely with the tribes in particular to make sure that the 
outcome is favorable for them or that economic activity for them 
can continue. 

As you know, this is extremely important for Arizona. The Nav-
ajo generating station produces the power for the Central Arizona 
Project, which brings water to about 80 percent of the population 
in Arizona as well as agricultural users and others. So I know you 
are working closely with the tribes, and that is important, and you 
have been out front on the issue and taken a proactive stance, and 
that is very much appreciated. 

URANIUM MINING

Second, I just wanted to address something that Mr. Moran said 
at the beginning of the hearing, that he was pleased that you had 
taken out of circulation a million acres, he said, in and around the 
Grand Canyon for uranium mining. I just want to clarify some-
thing there. None of the lands that was affected by this ban, this 
20-year withdrawal, is within or is in the Grand Canyon, correct? 

Secretary SALAZAR. That is correct. 
Mr. FLAKE. Okay. None of the land that is being affected here 

is within the boundaries of the Grand Canyon National Park, 
which is a pretty big buffer around the Grand Canyon; is that cor-
rect?

Secretary SALAZAR. That is correct. 
Mr. FLAKE. Okay. Thank you. 
Mr. MORAN. We did use the term ‘‘around,’’ though. 
Mr. FLAKE. In and around. It is the ‘‘in’’ I have a problem with. 
When this was being debated in this committee and elsewhere, 

there was a lot of hyperbole about in the Grand Canyon. And on 
the floor when it has been discussed Members have even come and 
said, you know, I don’t know if that glow in the Grand Canyon is 
a beautiful sunset or radioactivity or things like this. 

So there is a lot that is said that just is maybe a little bit be-
yond, particularly for those of us who are from Arizona, who have 
spent our lives there, who grew up there. In fact, my family has 
been in northern Arizona for five generations, and we value the 
beauty and splendor of the Grand Canyon. And that is why the Ar-
izona Wilderness Act was enacted in the 1980s, to set aside at that 
time three million more acres to make sure it remains the pristine 
wonder that it has always been and always will be. 

We also value economic activity that can take place and has been 
allowed to take place in the Arizona strip, the area north of the 
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Grand Canyon below the Utah border, and that is what we are con-
cerned about here. Many of us are very concerned with this with-
drawal and the economic activity that it prevents. And there is also 
some misnomer about that this is stopping mining. It simply stops 
new claims. There is mining already happening. 

And there is one thing that I just wanted to ask you about. Ini-
tially, it seemed that the justification for removal here was based 
on environmental concerns. Later on, it seemed to be more eco-
nomic concerns with regard to tourism. I just wanted to get your 
reaction on that. 

It does not seem inconsistent with tourism to have mining activ-
ity. And, in fact, during the 1980s, which was the peak of mining 
in that area, where mining claims still exist but not much is hap-
pening now, that was the peak of economic—I am sorry—tourism 
to the Grand Canyon as well. 

So I don’t think that these things are inconsistent, and I just 
wanted to know what justification was really there. Was it eco-
nomic or environmental for the withdrawal? 

Secretary SALAZAR. Congressman Flake, thank you very much. 
Thank you for your correspondence over the last year and your ad-
vocacy for your position on the Grand Canyon. 

The final decision to set aside the million acres for the next 20 
years from mining claims recognized a couple of things I think are 
very important that you allude to. 

One is that there are already mining claims in the area, and so 
it is conceivable that several uranium mines will move forward 
under the scenario which currently is in play for this particular 
area.

Second, we are moving forward with additional studies to under-
stand the relationship between uranium mining and water quality 
within the Colorado River system. As you well know, the Colorado 
River supplies water not only to so many people in Arizona but also 
throughout the Southwestern part of the United States. The assur-
ance that uranium development can move forward without having 
a negative impact on this very precious lifeblood of that whole one- 
fifth of the United States is something that is very important. The 
United States Geological Survey was very involved with us in pro-
viding this input into this decision, and it is something we will con-
tinue to study and monitor over the years ahead. 

Mr. FLAKE. Thank you. 
Just a couple more, very quickly. 

RESOLUTION COPPER

Resolution Copper we passed in the House Land Exchange, that 
would allow that to go forward. I understand the Department of In-
terior is opposed to that, yet the Department places big value on 
wind and solar. I would just like to make mention that, if we are 
talking about wind turbines, the big ones use about five tons of 
copper in each. We have got to have some kind of supply of copper, 
and this is I think the third richest copper ore body in North Amer-
ica that we are talking about here. And studies are moving ahead 
certainly, but just to take a position that seems to be rather arbi-
trary that this should be opposed, I am just wondering why. 
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Secretary SALAZAR. Congressman Flake, I visited the Resolution 
Copper Mining area in Superior, now it is about 2 years ago. There 
was legislation that I believe cleared either the committee in the 
Senate or maybe even the entire Senate last year which would 
have authorized the Resolution Copper Exchange to move forward 
with the appropriate processing to undertake the consultation that 
needs to be taken with the tribes in the area who believe very 
strongly in some of the heritage within the vicinity, the mining 
area as well as addressing some of the water issues. 

That kind of process, in our view, is what needs to happen with 
respect to the evaluation of this very valuable copper deposit in Ar-
izona. The legislation which I understood you sponsored here in the 
House, I think, would have directed a shortcut that would not have 
allowed that kind of evaluation to take place. 

Mr. FLAKE. As we talked about here—and I will end with this— 
sometimes the evaluation and process in a place in this case would 
simply kill the project. I mean, you have investors that have sunk 
so much money in for so long and can only wait for so long before 
moving on. And so we can—I mean, it seems at times that the De-
partment, on a project they don’t like, will use the excuse of we 
have got to just do this, this, and this, and then just frog-walk the 
entire process until it is too late, and that is a concern that I have. 

Secretary SALAZAR. If I may, Congressman Flake and Mr. Chair-
man, I think there is a constructive approach to this. 

I do agree with you and with Senator McCain that the ore de-
posit there is a very valuable ore deposit. 

I also agree with you that the company has brought forward 
some very significant conservation measures and perhaps an ex-
change here would actually address many of the issues that have 
been raised by some of the tribal communities in that area. 

I think the resolution that had been agreed upon in the last Con-
gress is a resolution that might work. Frankly, we would not have 
been having those conversations if we did not think you might be 
able to get to a place that would be appropriate to move forward 
by going through that kind of a process. 

Mr. FLAKE. Thank you, Mr. Chairman. 
Mr. SIMPSON. Mrs. Lummis. 
Mrs. LUMMIS. Thank you, Mr. Chairman. Thank you, Mr. Sec-

retary.

SODA ASH ROYALTY RATE

My first question is about trona or soda ash. As you know, trona 
is a hard rock, and when you grind it up, it makes soda ash, and 
soda ash is used for, oh, baking soda, toothpaste, glass. Recently, 
the royalty rate was raised from 2 percent to 6 percent on trona, 
and it is produced in Wyoming and California in its natural form. 
Elsewhere in the world it is a synthetic. It is very difficult for nat-
ural trona soda ash that is produced in the U.S. to compete with 
China that not only makes the synthetic but subsidizes it. 

So I have been working with Ambassador Kirk and the Com-
merce Department to try to keep our soda ash competitive. But it 
is kind of a one-step-forward, two-steps-back thing when I am 
working with Ambassador Kirk on one side so we can save our jobs 
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and our industry here and then the Department of the Interior 
slaps an increase in the royalty on it. 

So over the years you have raised the royalty through an admin-
istrative process, but then when it came to reducing the royalty or 
not allowing it to go back up, you yesterday informed the soda ash 
industry that it could not grant them temporary relief from the 
royalty imposed on them since October. So it has been a pretty 
frustrating experience for somebody who is focused on jobs and the 
economy in a way that is trying to preserve jobs that currently 
exist.

Did you consult with Ron Kirk and Commerce Secretary Bryson 
before—about the implications of your decision before you made it? 

And then, secondly, if I could just throw the second question in, 
Ron Wyden and I, Senator Wyden from Oregon, have some legisla-
tion on this because his ports are being used to provide this global 
commodity to the rest of the world so we can also increase our ex-
port capacity, as the President has also advocated. 

I would really like to be able to work with you on these issues 
so we can keep these jobs in the U.S. and keep this nonhydro-
carbon product that is natural out there so it can compete with a 
synthetic product that is subsidized elsewhere in the world. 

Comments?
Secretary SALAZAR. Yes. Congresswoman Lummis, I am going to 

have the Deputy Secretary, who has been working on this issue on 
my behalf, respond. 

Let me just say at the outset, if there was something we could 
do under the law to get you the relief you and Senator Wyden have 
been requesting, we would absolutely do it. I think at the end of 
the day, having spent a good deal of time working on this issue, 
including meeting with Chairman Simpson at one point on this 
issue, there is a legal constraint we cannot get around. 

But David has been working more recently on it, so I am going 
to have him comment on it as well. 

Mr. HAYES. Yes, thank you. 
We do take this very seriously. I had a meeting in Chairman 

Simpson’s office with a number of folks in the industry. The back-
ground, as you know, is that there was a 5-year period when Con-
gress had in place a reduction in the royalty for this industry from 
6 percent to 2 percent. That period expired recently. The question 
to us was, can we administratively impose the same discount basi-
cally on the royalties? Because of the seriousness of the issue 
raised by you, by the Chairman, by Senator Wyden and others, we 
put our top folks on it and worked it very, very hard. 

We did have a meeting yesterday. We will be delivering a thor-
ough analysis of this to the industry tomorrow. 

What we found was we have authority to adjust royalty rates for 
this commodity and others, but we have regulations that lay out 
the criteria that have to be established in order to qualify for a dis-
count. And, unfortunately, the industry came in and essentially 
said, as a group, we cannot satisfy those regulatory criteria in the 
law, but we ask you to just use your general discretion to provide 
this discount. 
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We put our top lawyers on it. I am no longer a lawyer, but we 
put our best folks on it, and we just cannot do that. We need to 
follow the law. 

We are obviously open to a legal change, either by the Congress 
or potentially by new regulations. That does not happen overnight. 
We will be providing this analysis in writing; and, as I have said 
to a number of folks, we know how important this industry is. The 
industry has had a good run here in the last several years, and we 
certainly don’t want to impact that, but we have to follow our legal 
requirements.

Mrs. LUMMIS. Thanks. 

HYDRAULIC FRACTURING

I would like to switch subjects now to fracking. 
As you know, Wyoming has the most tough rules on fracking dis-

closure in the country, and they apply to Federal public lands. If 
somebody is drilling on Federal public lands in Wyoming, they 
have to disclose to the Oil and Gas Commission in Wyoming. 

So I wanted to ask a question about something that came up yes-
terday in the Natural Resources Committee. Secretary Salazar, you 
were quoted as saying—and I suspect that you may not have 
meant to say this, so I just want to give you a chance to clarify 
your position. Yesterday, you said that there were many in the in-
dustry who would rather have a national standard than different 
standards from State to State. 

And I have a letter here from the Independent Petroleum Asso-
ciation, API, American Exploration and Production Council, Amer-
ican National Gas Alliance, U.S. Oil and Gas Association saying 
they want to dispel any suggestion that there is a need for a new 
Federal framework to address the fracturing chemical disclosure 
issue or to develop a national well construction model. 

Did you mean to say what you said? Do you want to clarify your 
statement of yesterday? There is a disconnect here between this 
letter and what you—— 

Secretary SALAZAR. Congresswoman Lummis, what I said is 
many people in the industry have supported the efforts we have on 
the three-pronged approach to hydraulic fracturing. The CEOs of 
many of the most involved companies in hydraulic fracturing have 
communicated that to me personally in different meetings we have 
had.

About a year ago, perhaps even more than a year ago, I had 
stakeholders from industry, including some of the leading compa-
nies, along with environmental groups at a meeting we had at the 
Department of the Interior where we had a conversation about nat-
ural gas and hydraulic fracturing; and many of the leading compa-
nies in the industry that are involved in this arena were suggesting 
we needed to move forward in this way with respect to disclosure. 

I would submit to you that many of the companies that I am 
aware of have activities in more than one State; and at least some 
of those companies would, I think, benefit from the fact that they 
know that if they are doing hydraulic fracturing in Wyoming and 
they cross State lines to Utah or over to Colorado that it is the 
same set of requirements in terms of disclosure, wellbore integrity, 
and flow-back water requirements. 
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It seems to me common sense, and we will see. The rules are not 
yet final. We will be moving forward with the proposed final rule, 
and then we will take that through the process. But certainly 
working closely with the States, now not only the State of Wyoming 
but the State of Colorado, State of Texas and others, we will also 
learn from their experiences and incorporate that into our work on 
hydraulic fracturing. 

Mrs. LUMMIS. Thank you, Mr. Secretary. 
And, Mr. Chairman, I would like to submit this letter for the 

record.
Mr. SIMPSON. Without objection. 
[The information follows:] 
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CLEAN ENERGY

Mrs. LUMMIS. One more question, Mr. Secretary, and it is about 
clean energy. In the State of the Union address, the President di-
rect—he said, I am directing my administration to allow the devel-
opment of clean energy on enough public land to power three mil-
lion homes. 

Now, yesterday, also at the Natural Resources Committee, you 
agreed with Representative Landry’s inquiry that about natural 
gas as being clean energy. And one of the things that I would like 
to encourage you to look at when we are looking at onshore produc-
tion of clean energy is that you can produce so much more energy 
for three million homes from natural gas than you can from wind 
and solar, especially wind, when it comes to the surface disturb-
ance.

Like a good stiff drink, one is wonderful; and institutionally sized 
wind farms can be, when they proliferate, can have a surface dis-
turbance that begins to detract from the beautiful public lands that 
we have in our huge States. Whereas if it is being produced in the 
form of natural gas, the surface disturbance, the viewshed is less, 
and yet you can produce so much more power. 

So while I am a proponent of all of the above—I believe in wind 
energy, solar energy, and traditional forms of energy—I just want 
to encourage you that, when we are looking at clean energy, that 
natural gas really be considered a form of clean energy. Because, 
among the things that I love about our public lands is the 
viewsheds, and I don’t think we should trade off our viewsheds 
when we don’t have to, when natural gas is such a clean resource 
that we can get from our public lands without the significant sur-
face disturbance associated with some of these industrial-scale 
wind projects. 

Now, solar has a much smaller footprint than wind on the sur-
face but a much larger footprint than natural gas. So I just throw 
that comment in, and thank you for being here today, both of you— 
all three of you. 

Mr. CALVERT. If the gentlelady will yield. 
Mrs. LUMMIS. I will. 
Mr. CALVERT. You have obviously driven down the 10 freeway to 

Palm Springs and seen the beautiful wind machines that we have 
along the way. 

Mrs. LUMMIS. I have. 
Mr. CALVERT. You are right about the viewshed. 
Mrs. LUMMIS. I yield back, Mr. Chairman. Thank you. 
Mr. SIMPSON. I kind of have to agree with that. I drove over to 

Boise last week, and in one area by American Falls they put so 
many of these huge windmills up that it is distracting to drive 
down the road. I mean, you are sitting there watching these things 
in amazement as you are driving down the interstate. It is a little 
scary.

But, anyway, let me ask you a couple questions. If there are any 
of these you would like to answer for the record, just let me know. 
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PAYMENTS IN LIEU OF TAXES

The first one is your proposal for payment in lieu of taxes. You 
propose extending the mandatory spending aspect of it for an addi-
tional year but no recommendation on how to pay for it. If Con-
gress is unable to find a way to pay for it, it would be funded out 
of the Interior bill. That would be $398 million that would come out 
of some other programs in the bill. You could not get a bill passed 
with all the westerners if you did not have that payment in lieu 
of taxes program. Are you going to recommend legislation to extend 
this for a year and a way to pay for it or is that just going to be 
up to us to try to find it? 

Secretary SALAZAR. Yes, we hope legislation is passed as part of 
the budget. It is included in the 2013 budget and paid for within 
the 2013 budget, Chairman Simpson. 

Mr. SIMPSON. You found—are you going to identify some ways 
that you would recommend paying for it? 

Secretary SALAZAR. I think within the 2013 budget, it is a bal-
anced budget, which the President proposed; and included in there 
would be the resources. 

Mr. SIMPSON. We haven’t had to worry about it for the last 5 
years, because it has been on the mandatory side, and it hasn’t 
been under our jurisdiction or under our control. It has just been 
a mandatory pay-for every year. Now the mandatory nature of that 
spending is dropping off. And if we are going to extend that manda-
tory period for another year, we are going to have to find a way 
to pay for that somehow or it will have to come out of other pro-
grams within the budget. 

Secretary SALAZAR. Maybe I can have Pam Haze respond in part 
to the question. 

But let me say at the outset that, first of all, the Payments in 
Lieu of Taxes program is a very important program. You know, a 
U.S. Senator from Colorado worked very hard to preserve pay-
ments. We need to make sure that we continue to have payments. 
When you have land ownership patterns, as you do in Idaho or Col-
orado or any of our States, it is essential for the functioning of 
those counties. So we need to find a solution. 

The fact that the mandatory 5-year program does expire has cre-
ated this issue for us. What we want to do is to work with the Con-
gress to find a solution to make sure we have a Payments in Lieu 
of Taxes program that works. This is a bipartisan challenge. Many 
Senators on both sides of the aisle are very concerned about the 
issue.

In terms of how to pay for it, if I may, Chairman Simpson, may 
I ask Ms. Haze to help me respond. 

Ms. HAZE. Mr. Simpson, we will submit a legislative proposal in 
the coming weeks to the Congress, to the authorizing committees, 
seeking the 1-year extension on PILT as a mandatory program. 

Mr. SIMPSON. With a pay-for? 
Ms. HAZE. It is paid for within the overall framework of the 2013 

budget.
So we would suggest you look at the legislative proposals that 

are included in the budget for reductions. There is $2.5 billion in 
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our budget alone over the next 10 years in savings identified, so 
that is where we point you to. 

Mr. SIMPSON. Okay. My fear is is that the resources committee 
doesn’t take this up—or extends it without paying for it and just 
expects the Appropriations Committee to come up with $400 mil-
lion out of the budget that you have proposed. You know, you pro-
pose $450 million or something like that for LWCF, and money is 
going to come out of somewhere if they don’t act. 

So I guess this is my pleading to the—not to you but to the Re-
sources Committee to get busy and get this extended. I would like 
to see them do it on a more permanent basis and find permanent 
funding for this so that it doesn’t run out every 5 years and we run 
into this problem every 5 years. 

LIVESTOCK TRAILING

Second question, last year, we put language in our appropriation 
bill to really help the BLM with the issue of trailing. It was related 
to our discussions with the BLM and the backlog of approving graz-
ing permits. 

We had specific language in our bill that dealt with that. We 
worked in conference with the solicitor from your office who con-
vinced us that language that he proposed would better address the 
problem. Now that the language has gone into effect, The Depart-
ment of Justice said that they are not going to defend the State 
BLM offices that use this trailing provision as Congress intended, 
because the solicitor’s office has changed its interpretation of the 
language it wrote. 

What happened here—and, understand, I am not doing this for 
me and I am not doing it for a cattle ranch. I am doing it for the 
BLM so that they can address the backlog. We put additional re-
sources in their budget so that they could address that backlog. 
Now it looks like those additional resources won’t go to addressing 
the backlog but will go to making sure that they do NEPA compli-
ance and so forth on these trailing permits. Trailing, as you know, 
is getting cattle from one location to another, and has very minimal 
impact.

And I agree that they need to include trailing in the permit proc-
ess. BLM, for some reason, hasn’t done it over the years, didn’t feel 
like it was necessary. The Forest Service has, and the BLM is mov-
ing toward that—including trailing in the permit process. But they 
need some time out while they get caught up. Any idea what the 
problem is with the language and how we are going to address 
this?

Secretary SALAZAR. Chairman Simpson, let me just say, first of 
all, I very much agree with the trailing provision. I think it is very 
onerous, if you will, to have a rancher essentially have to go 
through the whole NEPA process when they are just moving cattle 
from one place to another and happen to be crossing some BLM 
range. It is a policy initiative which you led which I support. 

Second of all, with respect to what is happening now in Interior 
and BLM, this issue was raised with me just yesterday or day be-
fore, and I am in the process of working with our Solicitor to see 
what can be done and to make sure that at the end of the day the 
streamlining process, which you were aiming at, is something we 
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develop. Give me a little more time to work on it, and we will be 
back.

Mr. SIMPSON. Okay, I appreciate that. Because I think we all 
want the same thing here. We want to protect the environment, 
but as you know, some people are using lawsuits and the permit-
ting process to essentially remove cattle or sheep from public lands. 
They don’t think we ought to have cattle or sheep on public lands. 
So through lawsuits they try to stop that. 

And the more complicated and the more difficult you can make 
it—and the more expensive you can make it—you know, ranchers 
are just deciding it is not worth it anymore and are leaving the 
business. While we are not trying to exempt them from following 
the environmental laws, there are some things that we can do to 
help them comply. 

QUAGGA AND ZEBRA MUSSELS

One other question, Quagga and Zebra mussels, we all have 
problems with nonnative species. This is a question that comes to 
me from my Department of Agriculture in Idaho. These species 
pose a serious threat to water infrastructure and hydropower sys-
tems in Idaho, not to mention the impacts on native habitat. I un-
derstand that these destructive mussels have moved from the 
Great Lakes to western waters mainly on trailered boats. Has your 
Department used your authority under the Lacey Act to enforce 
interstate transport of these mussels? 

I understand that the 100th Meridian Initiative, a collaborative 
effort between State, local, and Federal agencies, was created with-
in your Department to keep these mussels out of the West. Great 
concept, but given the fact that the mussels were discovered in 
Lake Mead in 2007 and have spread rapidly throughout the Fed-
eral waters of the lower Colorado system, do you feel that the 
100th Meridian Initiative is a successful program? If so, how do 
you gauge success in this instance? 

We appropriated $1 million in the fiscal year ’12 Fish and Wild-
life Service budget for mandatory inspections and decontaminations 
of boats coming out of infested federally managed water bodies. 
Can you tell me how your Department intends to implement this 
operational program and use it to assure that boats that leave 
mussel-infected places like Lake Mead National Recreation Area do 
not carry mussels into Idaho water? 

Secretary SALAZAR. Let me see if the Deputy Secretary has the 
information to respond to that question; and, if not, we will get 
back to you with a formal response. 

Mr. HAYES. We are going to want to supplement this with you, 
Chairman Simpson. 

I will say that we have gone ahead and used the fiscal year 2010 
bump up to follow through and hire a coordinator for this, who was 
coming up with a plan to deal with the specific issue of the 
trailered boats. We will give you some more context and flesh this 
out some more offline, if we can. 

[The information follows:] 



69

QUAGGA AND ZEBRA MUSSELS

The Department of the Interior is working in partnership with 19 western States, 
Tribes, Federal agencies and other invasive species stakeholders to prevent the 
spread of quagga and zebra mussels. The Quagga-Zebra Mussel Action Plan for 
Western U.S. Waters was prepared in 2009 under this partnership. The plan identi-
fies the highest priority actions and resources needed to minimize the impacts of 
these invasive shellfish. The Department is involved in a number of activities in 
support of the plan including: 

Æ Fish and Wildlife Service will spend $2 million in 2012 for the control of 
quagga and zebra mussels, as directed in the 2012 Interior Appropriations re-
port. This two-fold program will include inspection and decontamination sta-
tions in western waters, most likely at Lake Mead and possibly Lake Havasu 
and provide cost-shared funding to support State and interstate eradication and 
control plans; 

Æ National Park Service supports ongoing prevention programs at many Na-
tional Park units and privately supported cooperative boat inspection and clean-
ing programs; and, 

Æ U.S. Geological Survey is researching methods to deliver biocides to aquatic 
invasive species including quagga and zebra mussels; evaluating the potential 
of bacteria and other natural methods of control; completing a study of zebra 
mussels in the St. Croix National Scenic Riverway in 2012; and continuing pre-
ventive research and working with partners on early detection and monitoring 
in the Columbia River Basin in 2013. 

Ms. MCCOLLUM. Mr. Chairman, with your permission. 
Mr. SIMPSON. Yes, go ahead. 
Ms. MCCOLLUM. I would like to be in on the loop on that. Be-

cause we have had the problem. We have been working on it at 
State level that requires that people trailer and do things. And 
anything that you are looking at doing cutting edge, we would be 
happy to in Minnesota working with our DNR to share anything 
we have. It is a huge problem. 

Mr. SIMPSON. Yes, it is. 
Mr. HAYES. The thing I want to emphasize is that our fiscal 2013 

budget request should not be interpreted as a lack of commitment 
to continue this special program. We are going to find a way to 
make it happen and make it continue to happen. 

Mr. SIMPSON. Part of the complaint I hear—concern, not com-
plaint, really—from my Department of Agriculture is that there is 
a requirement that they decontaminate the boats or wash them off 
when they come across the State line into Idaho. They ought to de-
contaminate them when they leave the water, when they pull them 
out of the water at Lake Mead and other places that they know are 
contaminated, instead of tracking them halfway across the United 
States and then washing them off before they come into Idaho. And 
we need to work on that issue. Because it is a huge issue, more 
so than I ever thought. 

SAGE GROUSE

One other thing, sage grouse, you know the problems that will 
exist if the sage grouse is listed, and I know that you have a strat-
egy to address this working with the BLM and Fish and Wildlife 
Service. Have you looked at the recent decision by Judge Winmill 
in Idaho and its impact on the resource management plans that 
have been put into effect or are proposed to be put into effect? 

Secretary SALAZAR. Mr. Chairman, we have. We are working 
very hard to develop a sage grouse program that will be effective 
in the States across the West. Governor Mead from Wyoming, Gov-
ernor Hickenlooper of Colorado, and Bob Abbey are heading up a 
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task force to come up with recommendations on how we can ad-
dress the sage grouse issue. 

Let me say, I am hopeful we will be able to find a resolution here 
by developing a conservation kind of program in the same way that 
it is now happening in Texas and New Mexico with respect to the 
Sand Dunes Lizard. There, the oil and gas industry has come to-
gether to work with the Fish and Wildlife Service to protect about 
1.1 million acres of habitat. It is our hope, although this is still in 
formation, that over the next several months we will be able to 
make some decisions that will allow the Fish and Wildlife Service 
to perhaps reach a decision that the listing is not warranted. 

If we could do the same thing with respect to sage grouse, we 
may be able to get there as well, but it is going to require the kind 
of leadership we have seen from the Governor in the State of Wyo-
ming relative to developing a sage grouse strategy that is pro-
tecting the habitat. At the end of the day making sure the frag-
mentation that occurs from development does not occur across 
these 11 western States. 

Mr. SIMPSON. Well, thank you. I know that it is about time for 
you to go catch a plane. 

So if there are any brief questions—if anybody has a brief one. 
I know you would. No, I am just kidding. 

Ms. MCCOLLUM. Well, no. It came up here quite a bit because 
Steve talked about it, you talked about it. 

ASIAN CARP

We have got Asian carp. And I know you have got a full schedule 
planned, but maybe the staff can brainstorm on how we can kind 
of talk about what we need to do about invasive species. Because 
we can’t be fighting over them. And, you know, there are limited 
dollars working with States on how to do grant match programs. 
There are programs out there. But it is sectored. Some is in Fish 
and Wildlife. It is in many different places, and maybe what we 
need is a better strategy. 

Mr. SIMPSON. Let me suggest that after we have done our budget 
hearings with the different departments maybe we could put to-
gether a briefing from the different agencies on how we address the 
Endangered Species Act. It is not only animal invasive species but 
also plant invasive species that are a problem, so—— 

Mr. Secretary. 
Mr. FLAKE. One second, this will take less than 30 seconds, if I 

can.
Mr. SIMPSON. Okay. 

URANIUM MINING

Mr. FLAKE. Just kind of the flip side of the question I asked ear-
lier about the Grand Canyon and the mining issue. By the same 
token, those of us who disagree with the decision to remove a mil-
lion acres, nobody in the Department can say or it is not true that 
we are advocating to mine in the Grand Canyon, correct? 

Secretary SALAZAR. That is exactly correct. 
Mr. FLAKE. Okay. And, by the same token, none of us who dis-

agree with the Department’s decision can be said to be advocating 
mining within the Grand Canyon National Park either. 
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Secretary SALAZAR. That is correct. 
Mr. FLAKE. Okay. Thank you. 
Mr. SIMPSON. Thank you, Mr. Secretary, for being here today. 

Thank you for all you do. 
We look forward to working with you as we try to create a budg-

et that can address the problems that face our country. 
Secretary SALAZAR. Thank you very much, Mr. Chairman; and to 

the members of the committee and your staff, you are the template 
of a great committee. So thank you so much. 

Mr. SIMPSON. Thank you. Appreciate it. 
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FRIDAY, FEBRUARY 17, 2012. 

U.S. FOREST SERVICE 2013 BUDGET 

WITNESSES

TOM TIDWELL, CHIEF, U.S. FOREST SERVICE 

SUSAN SPEAR, ACTING DIRECTOR, STRATEGIC PLANNING, BUDGET 
AND ACCOUNTABILITY 

Mr. SIMPSON. Good morning, Chief Tidwell, Ms. Spear, members 
of the subcommittee and those in the audience. 

We kicked off our busy hearing schedule yesterday with Sec-
retary Salazar. Today is the first hearing in the subcommittee 
room this year, and I cannot help but take this opportunity to point 
out the new decorations on the wall behind us. The pictures are all 
in the Sawtooths in Idaho, and they were taken by one of the great 
Forest Service employees, Ed Canady, who is in charge of the 
recreation program in the Sawtooth National Recreation Area. He 
takes us hiking every August and wears us out. They are some 
great photos of Idaho and I thought I would take advantage of ad-
vertising my State. I thought it would be appropriate to debut 
them today in the hearing with the Forest Service. Ed is one of the 
truly great Forest Service employees that represents both Idaho 
and the Forest Service very well, so we appreciate that. 

INCREASING THE PACE OF RESTORATION

I would like to start by commending the Chief and the Depart-
ment for the recent announcement to increase the pace of restora-
tion and job creation in our national forests. This leadership is 
much needed and long overdue. While this announcement is a step 
in the right direction, the Forest Service must ensure all its na-
tional forests are on board and working hard to achieve the goals 
in this strategy. In the 2012 Omnibus Appropriations Act, we gave 
the Forest Service numerous new tools and dedicated funding to in-
crease efficiency and more quickly implement projects on the 
ground. Chief, now it is up to you to ensure that the message is 
heard loud and clear, that Forest Service officials are implementing 
your direction and that forests are accountable for the targets and 
goals set for them. This committee is your partner in this endeavor 
and we look forward to working with you. 

Last year we authorized a pilot for the Integrated Resource Res-
toration line item. I noticed this proposal is again in the budget. 
Before we can allow the IRR to be employed nationwide, we need 
proof of concept and robust performance measures to know that it 
works. The fiscal year 2012 bill was just completed, so I realize you 
have not had sufficient time to implement that pilot. Nonetheless, 
we look forward to seeing real, tangible accomplishments in the 
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near future and look forward to working with you on the Inte-
grated Resource Restoration projects. 

GRAZING MANAGEMENT

I know difficult choices are made in this budget, but do have 
some serious concerns. Last year we worked very hard to increase 
funding for grazing management for both the Forest Service and 
the Department of the Interior. I am dismayed that after all of that 
work, the budget proposes to reduce funding for grazing well below 
even 2004 enacted levels. How will the Forest Service catch up on 
permit backlogs, NEPA, responding to appeals and litigation, and 
other much-needed work, and how will the Forest Service grazing 
staff complete work needed on sage grouse conservation? 

MINERALS AND GEOLOGY

Also concerning is the decreases in minerals and geology. The 
dollars appropriated to this line item have the biggest financial re-
turn to the taxpayers of any in the Forest Service budget. In 2009, 
the latest details that we have, the production value of minerals 
administered by the Forest Service was $6.1 billion. Royalties, bo-
nuses and bids, which offset the national debt, was $1 billion. 

Last year, this committee had to make very difficult choices and 
we will face the same challenges this year. We will do our best to 
be thoughtful with the funding allocation we have, but we must 
focus on how to make the Forest Service more efficient. Our budg-
ets will continue to shrink. How do we accomplish more with less? 
I would like to work with the Forest Service on this to make sure 
we can accomplish those goals. 

FIRE

Fire is a very real concern for this subcommittee. The Forest 
Service recently released its long-awaited Heavy Air Tanker Mod-
ernization Strategy, but I am still concerned about the near future. 
I know we need to replace the current aging air-tanker fleet sooner 
rather than later. We expect you to keep us updated and move for-
ward quickly to solve this problem and ensure that we have suffi-
cient and safe firefighting aircraft. 

PLANNING RULE

Finally, I must mention the planning rule. Chief, we talked 
about this the other day. I know you have been working hard on 
this, but I am hearing a lot of concern about the new rule. It was 
my hope that this rule would be practical and shorten the time and 
resources needed to complete a forest plan. If the rule ends up in 
court, which seems to be the pattern with every planning rule, we 
are back to the drawing board and have wasted a great deal of 
time and money. If this happens, we will need to work together to 
move forward on a new planning rule. 

Mr. SIMPSON. So I appreciate you being here today and I would 
be happy to turn over the time and yield to Mr. Moran of Virginia. 

Mr. MORAN. Thank you, Mr. Chairman, and Chief Tidwell. I ap-
preciated the opportunity to sit down with you and your staff the 
other day to discuss some of the challenges and opportunities fac-
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ing the Forest Service. It does seem that whenever there is a dis-
cussion on Forest Service issues, timber and fire dominate the con-
versation. But as we know, the Forest Service is about so much 
more than timber and fire. 

RECREATION

For instance, our national forests provide recreational opportuni-
ties to millions of Americans each year, and the Forest Service 
oversees an extensive collection of trails and campgrounds and wil-
derness areas. In addition, many of our national forests were estab-
lished in the first place to protect watersheds, and today, especially 
with the climatic changes that are occurring, that mission is even 
more important. 

WEEKS ACT

Last year, we celebrated the 100th anniversary of the Weeks Act. 
This was a visionary piece of legislation that provided for the ac-
quisition of deforested areas and formed a land base for many of 
our national forests, especially in the East. They had been clear- 
cut and denuded and sediment runoff was clogging up our water-
ways. It is likely that the famous forester and ecologist, Aldo 
Leopold, had those scarred lands in mind when he wrote in the 
classic, A Sand County Almanac, ‘‘We abuse land because we re-
gard it as a commodity belonging to us. When we see land as a 
community to which we belong, we may begin to use it with more 
love and respect.’’ 

Forest restoration is a popular phrase today but there is no ques-
tion that there is still much work to be done to restore our forests 
to vibrant, functioning ecosystems. As we look over your budget, 
Chief Tidwell, we see that the Forest Service does indeed have its 
work cut out for it in trying to meet its restoration goals in an era 
of very limited financial resources. I look forward to your testimony 
and how the agency is going to meet this challenge, and we do 
thank you for being with us today. 

Thank you, Mr. Chairman. 
Mr. SIMPSON. Chief Tidwell, we look forward to your testimony. 

FY 2013 BUDGET REQUEST

Mr. TIDWELL. Mr. Chairman and members of the subcommittee, 
once again, it is a privilege to be here to talk about the President’s 
request for the 2013 budget for the Forest Service. I want to thank 
you again for the strong support that we receive from this sub-
committee, and I look forward to working with you again this year 
to justify why our budget request is a good investment for America, 
and a good investment for our communities. 

As you already noted, our budget does reflect fiscal restraint. 
There are some very difficult choices that we had to make, some 
significant reductions in some key programs that we feel we had 
to be responsive to the need to reduce spending, but at the same 
time, to have an overall balance that does, I believe, meet the over-
all needs of the American public. 

This budget supports our priorities in three key ways. The first 
one is of course to continue to restore and to sustain 2.6 million 
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acres of forest and grasslands. That is how much we will get done 
in 2013 by increasing our collaborative efforts to build support for 
these restoration activities that create thousands of jobs. We will 
do that by continuing to request full funding for the Collaborative 
Forest Landscape Restoration Fund; to once again request perma-
nent authorization for stewardship contracting; to continue to apply 
the science as developed by our Forest Service researchers to ad-
dress the increasing frequency of disturbances-from the longer fire 
seasons, from record insect and disease outbreaks, invasives, floods 
and droughts. Once again, we are proposing our Integrated Re-
source Restoration budget line. I want to thank you for giving us 
the pilot authority, and we look forward to being able to sit down 
with you and show how we will be held accountable through that 
pilot effort. 

Our second key objective is to provide funding for wildland fire 
suppression. This budget will provide for a level of preparedness 
that will continue our success of suppressing close to 98 percent of 
wildland fires during initial attack. It does request our 10-year av-
erage for suppression, and it reduces the threat of wildfire to 
homes and communities by reducing hazardous fuels on another 
million acres in the wildland-urban interfaces. It also requests an 
additional $24 million for us to begin to modernize our large air- 
tanker fleet. 

The third key objective is America’s Great Outdoors initiative, we 
will continue our support for community-based conservation to help 
Americans reconnect with the outdoors and continue to provide op-
portunities for economic expansion and activity to help retain and 
create jobs. We will do this through our support of recreational op-
portunities that not only add to the quality of lives, the quality of 
our communities, but that help maintain over 223,000 jobs and 
adds over $13 billion in annual spending from these recreational 
activities. We want to continue to help America reconnect to the 
outdoors by increasing our conservation education, volunteer oppor-
tunities and increasing our youth employment opportunities. We 
also request a slight increase in our Land and Water Conservation 
Funds and our Forest Legacy program. We use conservation ease-
ment and focused land acquisition to protect critical forests, and 
also to acquire public access while reducing our administration 
costs of managing these lands. We will continue to work with 
states to ensure we are doing everything we can to promote con-
servation and keep our private forestlands forested. 

We want to continue our work to encourage biomass utilization 
and other renewable energy, while at the same time doing what we 
can to process oil and gas permit applications and energy trans-
mission facilities more efficiently. We also include a proposal for a 
framework for reauthorization of Secure Rural Schools Act. We look 
forward to working with Congress this year to be able to get that 
done.

In addition to these objectives, we are going to continue our focus 
on the ongoing efforts to reduce our administrative costs, build 
more efficiencies and reduce management and overhead costs by 
$100 million between fiscal year 2013 and fiscal year 2014. 

So with that, Mr. Chairman, I want to thank you again for the 
opportunity to be here, and I look forward to your questions. 
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Mr. SIMPSON. Thank you, Chief. We appreciate that. 
Mr. Lewis. 

BARK BEETLE AND FIRE

Mr. LEWIS. Thank you, Mr. Chairman. 
Chief, welcome. I really have no questions, but I am curious 

about a project that seems to be going forward. As you know, the 
forests in the West did experience crisis after crisis during the first 
decade. The bark beetles’ impact on the forest is very, very real. 
But indeed, as we look forward to meeting the challenges of what 
could have been real disaster, there went together what I think has 
become now a model that involves local firefighters, local police, 
highway patrol, garden reserve, a variety of mix of volunteers, et 
cetera, coming together to help meet the crisis when it is there, and 
at the same time, lay the foundation to continue to work together. 
Has that experience, that model replicated itself around the coun-
try?

Mr. TIDWELL. We are continuing to build on that model of work-
ing together, and not only the federal agencies but our state and 
local agencies to not only address where we have outbreaks of in-
sects and disease, but then also our response to them, taking more 
of an all-lands approach. As you well know, when it comes to 
things like bark beetles, they do not stop at any boundary or any 
border. We have to really take more of an all-lands approach to ad-
dress that, and it is the same with our response to fire. We are con-
tinuing to build on that. We are actually working through a cohe-
sive strategy when it comes to fire in this country where we are 
ensuring that not only the states but local government are involved 
with that strategy beyond just the federal agencies. As we move 
forward with that, we are going be more responsive and more effi-
cient in our responses. 

Mr. LEWIS. I thank you, Chief. 
We are going to be on a very tight schedule here today. So Mr. 

Chairman, I will just give you the meeting back. 
Mr. SIMPSON. Thank you. 
Mr. Moran. 

PLANNING RULE

Mr. MORAN. Thanks, Mr. Chairman. 
The Forest Service recently released its preferred alternative for 

the forest planning rule. Why do you think this version of the rule 
will be successful when there have been so many other attempted 
rewrites over the last 20 years that have failed? 

Mr. TIDWELL. We have learned from our past attempts—— 

URBAN AND COMMUNITY FORESTRY PROGRAM

Mr. MORAN. That is the answer. I will accept that. That is the 
best answer you could have. 

I was disappointed to see the proposed $3.3 million cut to the 
Urban and Community Forestry program. It is a small program, 
and the urban areas do not get much out of this Interior bill. I do 
think that the Forest Service is missing an important opportunity 
in our urban and suburban communities and the chance to broaden 
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a constituency for forest programs in general. How do you intend 
to deal with that and to focus on what need to be your highest na-
tional priorities? 

Mr. TIDWELL. Congressman, once again, that is one of the dif-
ficult choices, especially as we look at America becoming more 
urban. Now over 80 percent of Americans live in urban areas. We 
also have close to 100 million acres of urban forest. So it is essen-
tial that we find ways to continue to provide that technical support 
and some financial assistance to help these cities understand the 
benefits, to promote green infrastructure. We are going to continue 
to do that by working through our partners. 

Mr. MORAN. Yes, I know, those are all great words. I could not 
agree with you more. But the question is, why did you cut the 
money out to perform those responsibilities? It just seems, $3.3 mil-
lion is not a whole lot of money, and there is not much going into 
urban areas. I mean, you gave me an answer that is absolutely 
true, that most people are living in urban and suburban areas, but 
very little is being done by the Forest Service. The Forest Service 
focus is not on urban or suburban communities, it is almost exclu-
sively in the large forested areas in the West. I can understand 
that, but in terms of broadening constituency, you know, for 3 mil-
lion bucks, I question the cut. 

INTERNATIONAL FORESTRY PROGRAM

I discussed the International Forestry program with you and 
noted that you are making a cut there. Again, a very small pro-
gram, but you want to save $4 million from it. What I would like 
for you to put on the record, briefly, obviously, but what are the 
benefits that this program provides, not just to foreign countries 
but to American producers? I understand that the International 
Forestry program actually has some major domestic benefits. Do 
you want to explain those? 

Mr. TIDWELL. Our focus with our international programs with 
the appropriations that you provide is focused on addressing illegal 
logging that has direct benefits to our industry here in this country 
and dealing with the introduction of invasives. Every invasive that 
we can stop at our ports is one less issue we have to deal with, sav-
ing hundreds of millions to billions of dollars. We work together to 
ensure that we are providing the habitat and the coordination with 
our migratory species. That is the key focus of our international 
programs. For the money that we receive, are tremendous benefits 
domestically here to the United States. 

The other work that we do in a lot of other countries is through 
support from U.S. Agency for International Development USSAID 
and the State Department where they see that we provide the 
practitioners to really help other countries address their needs for 
sustainable forests, improving watersheds, and putting regulations 
into place that help their communities. But that funding really 
comes from USAID and it is not from these appropriations. 

FOREST SERVICE APPEALS

Mr. MORAN. But again, what you explained is good justification 
for not cutting a very small amount of money but a large portion 
of the International Forestry program. 
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We want to move along, but at some point I suspect somebody 
else is going to ask about the change to the Forest Service appeals 
process to a less vigorous one but it is one that was in the Healthy 
Forest Restoration Act of 2003. Mr. Simpson and I have discussed 
it. We know that it is open for public review and comment, the 
rulemaking, and that you were taking steps to ensure that there 
would be a constructive public process under the new appeals rule, 
albeit a shortened more efficient one. If there is anything quickly 
you want to say, that would be fine, but it will probably come out 
in further testimony. 

Mr. TIDWELL. Okay. 
Mr. SIMPSON. Mr. Calvert. 

AIR TANKERS

Mr. CALVERT. Thank you, Mr. Chairman. 
As you move forward to take a look at how you are going to re-

place the old tanker fleet, I would hope you will take a hard look 
at how that fleet is utilized, the flexibility of local assets, and how 
you utilize those instead of your own. I know there have been some 
difficulties in the past in trying to use your own assets versus as-
sets that are locally accessible and more quickly put to task on the 
fire itself. It makes more sense from a practical management point 
of view. 

Also, new technology. You know, I have read about this new 
technology with these water bladders where they drop them from 
the back of Air Force or Army Reserve with C-130s, which can be 
utilized for other purposes. I would hope you look at that, because 
I know that the first reaction is to go to the bigger, more sophisti-
cated air tankers that are extremely expensive, and in some re-
spects are necessary, certainly for large wildfires. I think other 
technologies are available. I hope you look at those as you move 
forward.

LAND TRANSFERS

Another issue I wanted to bring forward is land transfers—the 
amount of time it takes to do a land transfer. I have heard from 
local communities that have inholdings, you want to acquire those 
inholdings. They want to swap land. It is a win-win deal for every-
body, but it takes years to accommodate these type of things. I am 
wondering if there is any way you can speed up that process. It 
does not serve any purpose, to have what should be a simple trans-
action that everyone wants to enter into up take years because of 
red tape and in flexibility on the part of the Forest Service. Maybe 
you can comment on both of those issues. 

Mr. TIDWELL. First I will start with our large air-tanker strategy 
that we sent up here a few weeks ago. It calls for looking at a mix 
of different resources with our large air tankers. The thing that we 
do know is that we currently have 11 that are available, and we 
know that we need more than that. The strategy looks at some-
where between 18 to 28 of our large air tankers, and we want to 
look at a variety of different aircraft. That is why we put out a re-
quest for proposals. We have received those and are considering 
evaluating those proposals. In addition to that, we are going to con-
tinue to look at all the new technology including using heli-
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copters—the small, medium and large helicopters, using the more 
potential for more water scoopers than maybe we have used in the 
past, and then to continue at the peak of the fire season to rely on 
the C–130s that the Air National Guard provides. We made exten-
sive use of those aircraft this past summer and it is an essential 
part of the overall mix. We are going to continue to rely on that. 
We want to find safe aircrafts that can do the job, and that is what 
we are going to continue to focus on. But we are always going to 
have a mix of resources and continue to look at the latest tech-
nology.

As far as land exchanges, I share your concern, your frustration 
with those. I have had to work with those throughout my 34-year 
career, and we continue to look for ways to improve that process. 
It is not just the environmental analysis that needs to be done, but 
also just a lot of the process to get clear titles. We continue to ex-
plore different ways to expedite that. 

Mr. CALVERT. It is really incredibly simple. 
Mr. TIDWELL. I agree. 
Mr. CALVERT. It is 10 acres on one side, 10 acres on the other. 
Mr. TIDWELL. You would think that two people could sit down 

and have it worked out in an afternoon, but those are some of the 
things we want to look at, especially for these small parcels, to see 
if there is more of an expedited process that we could follow in-
stead of doing the same thing whether it is for 10 acres or 10,000 
acres.

Mr. CALVERT. Thank you, Mr. Chairman. 
Mr. SIMPSON. I will you tell that Representative Calvert brings 

up a really good point because it is one of the frustrations that the 
public feels when there is something that just makes common 
sense and it takes us 5, 6, 7, 10 years to do. I hear that all the 
time from people, so it is a very good point. 

Mr. Dicks. 

LEGACY ROADS AND TRAILS

Mr. DICKS. I wanted Mr. Flake to know that Washington 
Huskies beat Arizona State 77 to 69. Arizona made a big comeback 
but fell short. 

I am deeply concerned about the proposal in the fiscal year 2013 
budget request to eliminate the Legacy Roads and Trails Remedi-
ation Initiative as a separate program. Since the Legacy Roads and 
Trails program was initiated in fiscal year 2008 when I was chair-
man of this subcommittee, nearly $270 million has been appro-
priated for numerous watershed protection activities. With that 
money, more than 4,200 miles of obsolete roads have been decom-
missioned. More than 10,000 miles of roads have been maintained 
or improved. Nearly 300 bridges have been constructed or recon-
structed, and more than 1,200 culverts have been replaced or pre-
pared for fish passage and more than 2,300 miles of trail have been 
maintained or improved, not to mention the number of jobs created 
due to this activity. In fact, I have a contractor on the Skokomish 
River in Washington State in my district who says that without the 
Legacy Road program, his business would have failed. And they 
have done good work. I have been out there myself taking a look 
at it. Now, I want to concur with the chairman. The subcommittee 
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put in place these three pilot programs, and we want to see how 
those pilot programs work before we get rid of these programs, so 
I would just mention that to you. 

The other thing is, the chairman mentioned that you have had 
a new initiative to try to do more in terms of, as I understood it, 
to do more restoration work, more harvest work. Can you tell us 
about that? 

Mr. DICKS. I think there is a great job potential here. One thing 
I will just say, we have resources that we provide to the Bonneville 
Power Administration where they can borrow money from the 
Treasury to do projects. Have you guys ever considered to do this 
so that we could do more thinning, create more jobs in the near 
term, to have that kind of a program for the Forest Service? 

Mr. TIDWELL. First of all, I want to thank you for your support 
for the Legacy Roads Program. It has been a tremendous success. 
Not only is it going to accomplish a lot of good resource work, res-
toration work, but it builds a lot of support for the work that needs 
to be done on the forest. Our proposal to combine that with a series 
of other funds that all contribute to restoration and improving wa-
tershed health is just for efficiency. I would not be proposing that 
if I did not believe that it would allow us to actually get more work 
done. At the same time, we will be able to report out to you each 
year how many miles of road we decommissioned, how many miles 
of road we improved, how many culverts we replaced or took out, 
and so I look forward to being able to do that through our pilot ef-
fort.

RESTORATION

As far as our accelerated restoration, there is a report out on 
what we are getting done. It is based on the things that we put 
into place—going back to your assistance and support with Legacy 
Roads—to build support for these collaborative efforts. Regarding 
the restoration that needs to be done, what we are showing is that 
because of the things that we have put into place and the things 
that we are planning to rely on—things like the new planning rule 
that provide more efficiencies—the Collaborative Forest Landscape 
Restoration projects are proving to be very successful. They are 
highly supportive in producing jobs and a lot of good work. They 
underscore the need to have stewardship contract authorization 
and highlight the efficiencies that I hope to get out of the IRR. 
These things all together are what contribute to our confidence to 
continue to get more work done, even in a flat or declining budget 
era. It is by having all this come together and being able to work 
with folks so that they know that when we talk about restoration, 
it is not just the biomass removal. It is not just the timber sales. 
But it is also to address the erosion coming from the roads, to im-
prove the fisheries, and to improve the recreation facilities. By 
doing projects like that, we build tremendous support, and by hav-
ing one fund code that we can just use, it is easier for our folks 
to design these projects. It provides some efficiencies. At the same 
time we will show you exactly not only all the outputs that are pro-
duced, but in addition, the overall outcome. 
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WATERSHED RESTORATION

We put together a watershed condition framework that we have 
never had before, so we can track the watershed conditions across 
15,000 watersheds in our national forests and grasslands now. 
Each year we will report out to you the difference that we are mak-
ing not only in the production, the outputs, but the overall changes 
that are occurring. 

INTEGRATED RESOURCE RESTORATION

Mr. DICKS. Why not wait until we see the outcome of these three 
pilot projects? Why is the Administration unwilling to follow the di-
rection of the committee, do the pilot projects and prove the case? 
What we are worried about is, you are going to put this all in one 
pot and we are going to come up with less money for fixing roads 
and trails. We all have been around here a long time and that is 
our concern. We would like to see whether this actually works. 

And by the way, Mr. Chairman, if I could, could I put my open-
ing statement in the record? I will put it in the record. Thank you. 

[The statement of Norm Dicks follows:] 
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Mr. TIDWELL. We do want to, of course, work with the committee 
and be able to show that this is a better way. The reason I am here 
still asking for it in addition to the pilot is just the pressing need 
to get more work done, the need to restore more of these areas, and 
the level of support that we have to do this work. I am looking for 
every way I can to create some additional efficiencies to get some 
more work done. 

Mr. DICKS. The environmental groups out there, the people you 
are talking about who really support this program and really al-
most demanded that we do something because of the huge backlog 
we have in region 6 on these kind of projects, they are not going 
to be happy about this. So you have to sell this. 

LOAN GUARANTEES

Now, let us go to the second point, loan guarantees. Have you 
ever considered loan guarantees? Because you would have a rev-
enue stream if you did more of the thinning. You could pay back 
the loan guarantees. Have you ever thought about that? 

Mr. TIDWELL. I have not, but I would be glad to have that discus-
sion to look at some ways that we could. 

Mr. DICKS. Because we desperately need to do this work. This 
work needs to be done. We need jobs now. I mean, loan guarantees, 
I think—we do this with the Bonneville Power Administration and 
they get billions of dollars in loan guarantees. They are able to do 
all kinds of work on the grid, everything else, and put people to 
work. I think we have got to try to think creatively about how we 
can do more on thinnings and work that needs to be done that 
would improve the forest. 

Mr. TIDWELL. I agree with you, and our accelerated restoration 
report, we shared that we know there is at least 65 to 80 million 
acres that need to be restored. Out of that, on a relatively small 
portion of at least 12 million, we are going to have to use mechanic 
treatment. It is more expensive. That shows the need, and that is 
why we are looking at everything we can to get more work done, 
get more of these acres restored. So I am interested in looking at 
any opportunity that we have that would allow us to get more of 
these acres restored and more jobs created. 

Mr. DICKS. And we would probably have to do a legislative pro-
gram or something like that, Mr. Chairman, but I think it would 
add to the regular program, and you do have a way to pay it back, 
so I think it is something to consider. Thank you, Mr. Chairman. 

Mr. TIDWELL. Thank you. 

INTEGRATED RESOURCE RESTORATION

Mr. SIMPSON. Thank you, and I will say that I agree with Norm, 
and the reason we put the pilot projects in is to see how they are 
working, but what do we expect to see if we are going to give them 
a sum of money to do more than just projects, to manage forests, 
for example. We would need to determine what we need to see the 
Forest Service accomplish next year and then how to hold them ac-
countable for achieving those goals. It would actually require more 
work on the part of the subcommittee to talk about goals and pro-
jections, which I look forward to and I think is the way we ought 
to move, but we have to have some of these pilot projects to see 
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exactly how it is working currently. Anyway, it is an interesting 
discussion and changing actually the way we appropriate and the 
way we manage. 

Mr. TIDWELL. Yes. 
Mr. SIMPSON. Mr. Cole. 

AIR TANKERS

Mr. COLE. Thanks, Mr. Chairman. I thought this morning I 
would just confine myself to the number of questions to the number 
of trees in Oklahoma, so I will be pretty brief here. Seriously, you 
have three properties in our state. Two of them are grasslands. So 
it kind of tells you where we are looking. 

Mr. Calvert brought up a subject and anticipated some of my 
questions because your national tanker fleet is an incredible na-
tional asset, and we do use that extensively. You guys have done 
tremendous work when we have had wildfire outbreaks and having 
that available to move around the country I think it is important 
to all of us. So I want to be exceptionally helpful where I can in 
your plans to try and update. 

I am worried about one thing that is both an opportunity and a 
danger, and maybe you have already anticipated. Maybe my con-
cerns are overwrought, but I am going to ask you. A number of us 
here sit on the Defense Subcommittee. We are going to retire a lot 
of C–130s, a ton. I would argue way too many. I am actually in an-
other capacity worried about airlift capacity, and a lot of that is 
going to be Guard units. And so I am curious, number one, is any 
of that, do you know, going to have a direct bearing on your use 
of those assets? That is question number one. And number two, ob-
viously there is going to be a lot of available C–130s out there at 
the end of the year, and I do not know if that is something to con-
sider in terms of modernizing or expanding your fleet—not modern-
izing. Those are pretty old airplanes but they are good airplanes. 
Is that a possible source of airplanes at a reasonable cost for you? 

Mr. TIDWELL. The first question, we have not heard anything 
from the Department of Defense that the aircraft that we use with 
our Modular Airborne Fire Fighting System (MAFFS) units will not 
continue to be available. 

Mr. COLE. I would check if I were you. 
Mr. TIDWELL. I will do that for you because it is an essential re-

source when we hit the peak part of the fire season. We will con-
tinue to look at using aircraft through our contractors or potential 
leasing—the C–130 based on the results we saw, especially last 
year. We used the C–130s more last year than we ever have before, 
and we have actually created a different MAFFS unit that is more 
effective. It is pressurized, and it is a good aircraft. So we will con-
tinue to look at every option to do this in a way that relies a lot 
on our contractors. But we are open to any aircraft that is avail-
able.

Mr. COLE. And this is the only point I have to make and then 
I will yield back my time. I think it is worth sitting down—this 
happens a lot in government. It is a huge enterprise. But they are 
making some very serious changes over at Defense and this is a big 
part of it. So I think there is going to be aircraft on the market 
that might be serviceable, might be appropriate. Obviously if we 
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are moving it from one part of the government to the other, that 
ought to minimize your cost. I do worry that some of the assets 
may not be available, at least with the speed and quantity maybe 
that they have been in the past. So if we can be helpful in that 
in any way, again, a number of us sit on the Defense Sub-
committee, please let us know. 

Mr. TIDWELL. Well, thank you, and thanks for the heads-up. We 
will check into that because it is essential that we have those air-
craft available. 

Mr. COLE. Again, thank you for the great job you guys do. You 
really do a terrific job. 

Mr. SIMPSON. Ms. McCollum. 
Ms. MCCOLLUM. Well, thank you, Mr. Chair. To the C–130s, I 

hope that—not that there is anything wrong with being my age— 
but a lot of the C–130s in my reserve unit in the National Guard, 
we are looking at 60 more than 50 now in years. So there might 
be a chance to freshen that up a little bit. 

INTERNATIONAL PROGRAMS

The international programs were mentioned, and you know how 
this committee feels about them. I was pleased to see they were not 
zeroed out this year. I will not get into great detail about some of 
the things that were highlighted as far as how important they are 
to our international trade agreements, especially when it comes to 
logging. Knowing that we could certify wood products was a critical 
reason why I felt comfortable voting for the Peru trade agreement. 
And I look at these things very carefully as we move forward on 
the technical expertise. What you do working with other countries 
and providing, through USAID, some of the having becomes very 
important in having people understand what they need to do on 
their end so the invasive species are not coming here, to reduce and 
minimize conflict over water, and proper land use and forest res-
toration in other countries to promote food security. This reduces 
stress on our military by having countries have better security at 
home.

So there are many components to that. But one of the compo-
nents is you, in the Department of Agriculture. So what kind of 
conversations are you having with the Department of Agriculture? 
We have a couple of programs where we have these hybrid funding 
agreements. The last time I spoke to the Secretary of Agriculture, 
he was not really excited about this program. Is that why it was 
cut?

Mr. TIDWELL. No, the reason our request is less is just the need 
to make some difficult choices to basically have a flat budget and 
to be able to prioritize certain things. We had to reduce some very 
key programs. You do not need to convince me of the importance 
of international programs, and for the amount of funding that is 
appropriated there, it produces some tremendous benefit. We need 
to probably do a better job displaying those so that folks actually 
understand those benefits. But it just comes down to making some 
tough choices. These are not things that I like but it is just the re-
ality of being able to address the need to reduce our overall spend-
ing and at the same time move forward with some of the key prior-
ities. And so I am pleased that we are able to at least continue in 
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the budget request to have the line item and have the funding 
available.

Ms. MCCOLLUM. So my question was, where is the Department 
of Agriculture on this? Were they supportive of what you wanted 
to do, or is there some resistance there? 

Mr. TIDWELL. No, they are supportive of this budget request and 
the Secretary understands the importance of these programs and 
what we are able to accomplish. 

Ms. MCCOLLUM. Okay. By the way, Mr. Chair, I love what you 
have done with the room. 

Mr. SIMPSON. Thank you. 

EMERALD ASH BORER

Ms. MCCOLLUM. I was hoping for a second with the big rocks 
that maybe that was Lake Superior. But I know we are too far 
east. But I especially have to say, I am very fortunate to sit where 
I do. When I turn to look at you, I see the strong faces of Native 
American women, so thank you so much for what you did with the 
room.

Now, let us talk about emerald ash borer (in urban forestry) 
what we discussed a little bit yesterday was—how we hone in and 
address invasive species in a smart, efficient manner—because it 
is kind of piecemealed all over. One of the things in the Twin Cit-
ies, is that we are just minutes away from forests. Whenever you 
drive in St. Paul and Minneapolis, in 20 minutes you can be at a 
state forest. In an hour or two, you can be at a national forest. 
Urban forestry and controlling and working towards eliminating 
invasive species and being smart with our urban forestry programs, 
so that we do not create feeding frenzies for these invasive insects, 
is important. 

So can you tell me where we are with emerald ash borer and 
ways in which the urban forestry program, especially in states like 
mine, can play a vital role in either slowing down, doing research 
or maybe, if we are successful, really helping to keep this from 
spreading any farther. There is a synergy when these programs 
come together, especially in states like mine. 

Mr. TIDWELL. Yes, and it is so important that we focus on the 
urban forests. So many of these invasives come in through ports 
into the urban areas and then follow up the rivers, and then up 
onto the national forests and across of course all the private lands. 
The emerald ash borer is one of the areas we are asking for a 
slight increase to continue not only the research but also the tech-
nical assistance, and a key part of that is to continue to work with 
our cities on the detection so we just know where the spread is oc-
curring. Our research has continued to be focused on some para-
sitic wasps that we feel have potential for biological control, and at 
the same time, looking for more resistant species of ash. This is a 
big problem in the East, and I do not know if folks realize that. 
I think we have lost over 50 million ash trees in the United States 
since emerald ash borer has come here, and during its initial 
spread there was not a lot of awareness of it. So it really got estab-
lished before we were dealing with it. But this is just a good exam-
ple of why it is important for us to be working with our commu-
nities and our cities with the urban forest program so that we can 
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keep things overall connected. There is just no longer a separation 
from our urban forests to our national forests. Everything is con-
nected. The more that we can do in the urban forestry, especially 
addressing basics, is going to really pay a lot of dividends. We want 
to continue that effort. I want to remain optimistic that our re-
search on this parasitic wasp will prove to be very beneficial. But 
it will be just one of the things that we are going to have to do. 
Detection is another key part of it that we are continuing to work 
on. This is where our technical expertise that we can provide is so 
essential to be able to work with our urban foresters. 

Ms. MCCOLLUM. And as it comes, it is in Minnesota now, the Da-
kotas will slow it down, because like Oklahoma, they do not have 
as many trees. But eventually it will start hitting tree belts again, 
as you move farther west. What kind of conversations are taking 
place with the Canadian government? This is something that is 
happening along the border, and north of North Dakota in Canada, 
there is, I believe is actually more foliage. It could go up there and 
then kind of loop around down around to the chair’s state. 

Mr. TIDWELL. This is one of the things that we work on with our 
international programs is our discussions with forest issues with 
Canada. In fact, I have a meeting here in the next few weeks or 
a month where I will be meeting with my counterpart in Canada. 
This is one of the topics we are going to be talking about, the con-
cern about invasives. They are very concerned, especially since 
some of these are heading their way. We want to pursue ways that 
we can work together and maybe do some things, right now that 
maybe will stop that spread and at least maybe stop it at the bor-
der or a little bit north of the border. 

Ms. MCCOLLUM. Thank you, Mr. Chairman. Thank you, sir. 
Mr. SIMPSON. Mr. Flake. 

FIRE

Mr. FLAKE. Thank you. Last year’s fire season is kind of etched 
in history in Arizona, the wall of fire, 538,000 acres, I think the 
largest fire in the history of the Southwest that we know about. 

Mr. TIDWELL. Yes. 
Mr. FLAKE. And in last year’s appropriation cycle, or the bill, we 

had language in to have a report done that would explain perhaps 
how the managed forest areas fared in the fire as opposed to those 
that were unmanaged. I understand that that report is being put 
together now and is almost ready. Can you give us some kind of 
initial thoughts on that subject? How did those areas that we have 
been able to manage fare compared to the others? 

Mr. TIDWELL. You have seen out there on the ground, and I will 
be glad to share some of the photos. Then of course we will com-
plete the report. Where we had been doing some restoration work 
and thinning those forests out around the communities there in Ar-
izona, when the wall of fire hit those treed areas, it went from a 
running ground fire and running through the tops of the trees. 
When it hit the treated areas, there was not enough of continuous 
canopy cover to carry the fire so the fire dropped to the ground, 
burned across the ground. Then we were able to effectively sup-
press it, to keep it out of the homes. The difference—and if you 
look at those photos, it is just so obvious. Where we treated, we 
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have green trees and we have homes that are not burned. Where 
we did not do any treatments, we lost every tree and are dealing 
with a lot of flooding and erosion. It is just another example, and 
we have these year in and year out of the difference that we can 
make through our restoration efforts and not only around our com-
munities but the work that we need to do even further up in the 
watersheds. I am anxious to get that report up here and to con-
tinue to use this wall of fire as an example of the difference that 
we can make. 

This is one of the things where I think it is becoming so clear 
and there is such strong support now from everyone. Our conserva-
tion communities and many of our environmental groups, they are 
there. They want to work together to get this type of work done, 
and it is so important for us now to move forward and actually 
show the results and continue to do a better job to protect more 
areas.

STEWARDSHIP CONTRACTING

Mr. FLAKE. Thank you. I look forward to that report as well. Sen-
ator McCain and myself and Senator Kyl went up there, and you 
could drive along the road, a treated area on the right and un-
treated on the left, and just a moonscape on the left and green 
trees, as you mentioned, it just dropped to the floor and we were 
able to preserve not only the homes that were there but the trees 
as well. So it is stark, which brings me to the second question. 

You know, we have moved forward with some stewardship con-
tracts. Some have gone forward but we have the Four Forest Res-
toration Initiative (4FRI) and some other vehicles to move ahead 
with managing and restoration but it seems that we are still just 
so slow on the progress in getting some of these contracts let out. 
Can you shed some light on that? How can we help you move more 
quickly with these contracts? 

Mr. TIDWELL. One way you can help is your continued support 
for this type of work and to help other folks understand the impor-
tance and the changes. When you take the time to go out there, it 
helps bring more attention. You get good press coverage. So it 
helps us to tell that story. So that continues to help us. 

With the 4FRI, it is my understanding that in early March we 
will be awarding the contract to get that project up and going. It 
is another area where one of the efficiencies we have been working 
on is to look at how we can do our NEPA analysis in much larger 
areas, and 4FRI is one of the models that we are going to rely on 
to show that we can do NEPA on very large areas, in fact, up to 
750,000 acres with one environmental impact statement. We are 
confident we can do that. We have strong support from the environ-
mental community, the conservation communities, and of course 
the local communities, and also with the Council on Environmental 
Quality (CEQ). CEQ has been an essential partner working with us 
to not only provide some guidance and direction but also their sup-
port, which provides confidence to our employees that we can do 
this. Because so many of our folks are so worried that we—when-
ever we try to reduce the amount of analysis, we will get hit with 
a lawsuit and be tied up in court for years, and not be able to move 
forward with this year’s work. Often that means another mill closes 
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down. Another 100 people are without a job and that much more 
work is not getting done. So part of my dilemma as we move for-
ward with our accelerated restoration is to find ways to build more 
confidence that we can do NEPA differently, and at the same time 
that our folks feel good about it. They are the ones that live in 
those communities and they know that if they are not successful 
to implement that project, that there are consequences—con-
sequences to the resource, consequences to the community. There 
is a lot of pressure on them. I understand that. I have been there. 
But I think that the course where we are headed is really going 
to make a difference. 

I would just ask you to continue your support, your interest, con-
tinue to work with people across the board so that there are more 
people that understand that this is the type of work that needs to 
be done. I am optimistic that with our accelerated restoration, we 
will be able to continue that trend upwards. 

Mr. FLAKE. Thank you. 
Mr. SIMPSON. Mr. Hinchey. 

RECREATION, HERITAGE, AND WILDERNESS

Mr. HINCHEY. Well, thank you very much, Mr. Chairman. 
Chief Tidwell, thanks very much. I very deeply appreciate you 

and deeply appreciate you being here and all the things that you 
are doing. 

I understand that you are directing the Forest Service to do a 
number of things in the context of drafting this budget, and in the 
context of drafting the budget, there is a long-overdue emphasis on 
things like ecosystem restoration, tourism, recreation, job creation. 
All of these things are a major portion or focus. Have you talked 
about this or is there anything else that you could say about it, 
what the objectives are and how this process is moving forward? 

Mr. TIDWELL. You laid out the key objectives of our budget re-
quest and our continued focus on restoring ecological conditions of 
our forests and grasslands. This is important to watersheds, to pro-
viding clean water, clean air, to wildlife habitat, along with an 
overall mix of resources. 

Mr. HINCHEY. Is that on? 
Mr. TIDWELL. Yes. I am sorry if I am not speaking close enough. 
I appreciate your acknowledgment about recreation. It continues 

to be one of the largest economic activities on the national forests 
with 170 million visits to our forests every year, along with hun-
dreds of millions of others that drive and get to enjoy that scenic 
beauty. It produces 223,000 jobs annually. It produces close to $14 
billion of economic activity. It is essential that we continue to pro-
vide these recreational settings and these opportunities, and there 
is a direct connection to restoration. Folks, most of them want to 
go out there and see a healthy forest where they can walk the 
trails and enjoy the streams, the fishing, the hunting, the hiking. 
They want to do these activities in a healthy forest. We do not have 
a lot of folks that want to come visit one of our forests where we 
just had a large fire. They are dealing with more of the erosion. So 
there is a direct connection with our restoration efforts to be able 
to continue to provide these recreational opportunities. 
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PLANNING RULE

Mr. HINCHEY. I thank you very much. I understand also that you 
are in the process of updating the Forest Service management 
plan.

Mr. TIDWELL. Yes. 
Mr. HINCHEY. And that does a number of positive things, and 

this plan, as I understand it, this plan dates back to 1982. 
Mr. TIDWELL. Correct. 
Mr. HINCHEY. And the process that you are engaged in is chang-

ing that, making it much more modern, much more effective, much 
more working to achieve objectives that are now important within 
this operation. Is that one of the things that you are focused on? 
Is that one of the main things that is going to be done? 

Mr. TIDWELL. Yes. The preferred alternative that we put out for 
a new planning rule that we hope to have finalized next month 
does three key things. It reduces the time it takes for us to revise 
our plans in half. It reduces the overall costs significantly, at the 
same time, providing the same or higher level of protections for the 
critical water, soil and wildlife. It is based on what we have 
learned from the last two decades of trying to modernize our plan-
ning rule. 

I believe we have come up with a balance. The reason for that 
is because of the process that we used. This time around we did 
not put out our proposed rule when we started the process. We put 
out a series of questions to ask our communities, what do you need, 
what do you want in a planning rule, and that is what we built 
this rule on, what we heard from our communities and from the 
public. We received over 300,000 comments. We had thousands of 
meetings, a number of round tables around the country, and we re-
flected those comments in this rule along with a few decades of ex-
perience of actually learning how to do forest planning. It is a bet-
ter rule. It will be a better rule than what we have from the 1982 
process.

Mr. HINCHEY. That is all very, very positive. There is also one 
thing that I think may be questionable, and as we look into this, 
the 1982 rule required the Forest Service to manage fish and wild-
life habitat so that the healthy population of animals would be well 
distributed throughout each forest. It is my understanding that the 
new plan drops that language. Is that true, and what is the pur-
pose of that and what is the main focus on that issue? 

Mr. TIDWELL. The changes between 1982 and our preferred alter-
native, when it comes to providing for wildlife diversity, is that we 
were required to manage or track populations of individual species. 
That approach is not scientifically sound, and I do not believe there 
is any debate in the scientific community. Our new approach will 
first of all ensure that we are providing the habitat, the ecological 
conditions that support wildlife. When the habitat itself is not 
enough, and we have scientific evidence that we need to do more 
to address the viability, we will apply additional steps to do what 
we can on the national forests. 

The other change is that under the 1982 rule and especially how 
the court interpreted that rule, we were often held accountable for 
things that occurred off the national forests that were beyond our 
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control. As much as we want to do everything we can to keep com-
mon species common, conserve or help recover species that are on 
the endangered and threatened list, when it is outside the author-
ity and control of the Forest Service, it is very frustrating. So that 
is one of the other changes. I believe that what we have in our pre-
ferred alternative does a better job to provide for wildlife diversity, 
provides a better job for us to actually make the changes to address 
when there are viability issues. At the same time, if there is no sci-
entific evidence that there is a concern, then we will not be taking 
steps. That is the other difference in our preferred alternative. 
There has to be scientific evidence that there is an issue, and if 
there is, then we are going to act. I feel that this is actually a bet-
ter approach to a very key issue that is important to a lot of Ameri-
cans.

Mr. HINCHEY. Well, I deeply appreciate the things that you are 
doing and the innovation that you have to improve a whole series 
of activities in the context of your responsibilities, so thank you. 
Thank you very much for everything you are doing. I appreciate it. 

Mr. SIMPSON. Mr. Serrano. 
Mr. SERRANO. Thank you, Mr. Chairman. 
Mr. Chairman, I want to join Ms. McCollum in telling you about 

the decor. 
Mr. SIMPSON. Thank you. 
Mr. SERRANO. It actually says something positive of our sitting 

on this side of the table as a witness, but as you know, I never 
miss the opportunity to represent the two districts I represent, 
New York and in Puerto Rico, and so I will get you a picture of 
the rainforest and one of maybe Niagara Falls. Do you come to Ni-
agara Falls also? 

Mr. TIDWELL. No. 
Mr. SERRANO. It is not a forest. 
Mr. TIDWELL. No. 

URBAN AND COMMUNITY FORESTRY PROGRAM

Mr. SERRANO. Who comes to Niagara Falls? We will have to find 
out.

And also, Mr. Chairman, I want to take an opportunity publicly 
to thank you for something that happened last year, which was un-
noticed by most people, did not revolutionize a lot of things but it 
meant a lot to me, and that is that after some conversations public 
and private under your leadership, the staffs sort of began to un-
derstand that the territories have to be mentioned on a regular 
basis in an idea of fairness, and once that is implanted, it is hard 
for it to disappear from committee work. So I think that under your 
leadership, that has happened, and Mr. Moran and I have dis-
cussed this for years, and it is a good thing and it is a healthy 
thing, and it is your leadership that did it, and I thank you for 
that.

Last year, sir, the Forest Service helped produce a report de-
signed to enhance America’s urban forests. The report was entitled 
‘‘Vibrant Cities and Urban Forests: A National Call to Action.’’ This 
report called for new standards and practices, and I understand 
that New York City wants to be a pilot for this effort. Can you tell 
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me the status of this effort and what is planned investment for this 
pilot project? 

Mr. TIDWELL. We have completed the report, and there are 12 
recommendations that are in that report that we are moving for-
ward to begin to implement those. It talks about the importance of 
promoting environmental justice in our urban communities, espe-
cially with folks that are underserved and do not have all the same 
access that some others do in this country, highlighting the impor-
tance about these urban ecosystems. So many folks in America 
they are not going to ever get to go visit their national forest. Their 
forest is going to be what they see in their neighborhood, and so 
it really stresses the importance of those urban ecosystems, and 
then also the importance for us to be able to work together across 
federal agencies, with the states and with the cities about sup-
porting green infrastructure and finding not only the technical as-
sistance but being able to coordinate programs so that we are able 
to move forward with this. 

The other key part of it was green jobs. In New York City, we 
had tremendous success when we partnered with the city to assist 
in planning the Million Tree effort. The other key part about that 
was the jobs. Jobs were created because of a training program to 
take youth, young adults from the city and actually provide them 
the training and the expertise so they could care for urban forests. 
Many of those folks now have gone on to be employed. To me, that 
is the success. It is one of the reasons we created our urban field 
station in New York City, so we actually have a presence there. We 
have staff and some technicians that are working together with the 
urban foresters and the planners in that city. 

The other thing I want to point out too is the connection with 
research. Our research has along with some key partners, devel-
oped software. It is called i-Tree. It is available to all of us. You 
can get on the web and pull it up. You go onto i-Tree and it will 
actually help you decide where you want to plant trees around your 
home, around your business to promote energy efficiency. Over 800 
cities are using this program to help them understand where they 
need to place the urban forests, the type of urban forest, and more 
importantly, the economic benefits so the folks can then sit down 
with their city councils and their mayors or their county commis-
sioners or county supervisors with information that shows urban 
forestry is a good investment. Not only is it good for the quality of 
life but it can actually save money. We have cities now that are 
able to reduce the size of their stormwater drainage systems by in-
creasing urban forests. This is just another connection that we 
want to make sure that our research, can apply through our Vi-
brant Cities and Urban Forests program. 

Mr. SERRANO. Well, I will tell you one thing, I was elected to the 
State Assembly the same day that Maurice was elected, and we 
walked up that hill in January of 1975, and he was always our 
leader on environmental issues. But I tell you, in New York City 
in the last, I would say, 5 years, I have seen a dramatic change 
of people really interested in the whole issue of whatever green 
spaces are available to work on it, of the waterways available to 
us. There seems to be a desire to say okay, we live in a place that 
is surrounded by buildings and cement but we can make this dif-
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ferent for many reasons, not only for our enjoyment but for health 
reasons and for business reasons, as you said. And one of the 
things that we always forget is that there are so many new folks 
always coming to the inner city and so many of the immigrants 
that come, let’s be honest, and this is not insulting in any way, 
they do not come from urban settings. So many of them come from 
working the land, you know, and they understand this. And in con-
junction with the fact that local governments are responding. The 
Bloomberg administration has planted more trees, I mean, there 
are trees everywhere in New York City. And so I see this desire 
to work with you folks and I see your desire to do it, and I thank 
you for that, which brings me to my next question with that field 
office. With the budget the way it is proposed, does that field office 
still have a future in New York City? 

Mr. TIDWELL. It does. We are going to continue to support that 
field station and part of the way we will do that is if making dif-
ficult choices. We are continuing to focus on efficiencies. So as we 
have to spend less money on some of our fixed costs, we are going 
to be able to maintain that. In fact, with our budget, we are actu-
ally requesting a similar level of funding for that program. 

Mr. SERRANO. Very good. I thank you for your service and I 
thank you for your concern for the inner city, and as we work al-
ways, I know these are difficult budget times for all and we can 
disagree on cuts, but it is good to know that we have a chairman 
that still believes that what this committee does is important, and 
within those cuts we still have to preserve the beauty that was 
given to us. Thank you so much. 

Mr. TIDWELL. Thank you. 

SILVICULTURE EXEMPTION UNDER CLEANWATER ACT

Mr. SIMPSON. Thank you. 
Let me ask a couple of questions. The 2012 omnibus bill included 

language regarding implementation of the EPA’s rules related to 
the Silviculture exemption under the Clean Water Act. Could you 
update us on the implementation of that bill language and have 
you been working with the EPA on trying to get that done? 

Mr. TIDWELL. Mr. Chairman, we continue to have very produc-
tive discussions with EPA on being able to address that issue. Our 
focus, EPA’s focus, Forest Service’s focus, I believe our loggers’ 
focus is on the same thing: providing clean water. We have a 
strong track record using best management practices. It is my un-
derstanding that this court case was not about water quality. It 
was about following a procedure, following a process that was in 
place. I am optimistic that we will be able to work through this 
issue with the EPA. They are very interested in working with us 
to find a way to address this so that we can still provide for the 
clean water but do it in a way that we do not have to put some 
extra burden, an extra permitting process that is not necessarily 
going to provide for any cleaner water than what we are doing with 
our best management practices now. 

TRAILS

Mr. SIMPSON. Okay. I talked to you yesterday or the day before 
yesterday about this. Our offices receive many calls regarding the 
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poor conditions of our trails. Trails in our back countries cannot be 
accessed because of downed trees, mainly from the expansive bug 
infestations in Idaho’s forests. In talking with the Forest Service, 
they have stated that it is difficult to set aside money for trail 
maintenance with all the other pressures on the Forest Service 
funding. Would you be willing to look at designating a specific fund 
for trail maintenance that would receive funds from recreation fees 
and work with user groups to match with labor and some other 
funds as well? 

Mr. TIDWELL. Mr. Chairman, I would be very interested in work-
ing with you on a proposal like that. We have 150,000 miles of 
trails, and the majority of the way they are maintained is through 
volunteers and a lot through our outfitters and guides. I would like 
to see a way that we could provide even additional incentives for 
more partnerships. The thing I would also like to work with you 
on is to use this as an opportunity to employ more of our youth. 
This is good work for a lot of our youth crews. I would be very in-
terested in working with you to try to set up something that would 
actually allow us to employ more people, get more work done, and 
provide some additional incentives. 

STEWARDSHIP CONTRACTING

Mr. SIMPSON. Thank you, and I appreciate that. 
We have talked a little bit about stewardship contracting here 

today. For more than 10 years, the Forest Service has provided 
stewardship contracting authority to folks on restoration. The au-
thority was approved courtesy of the appropriations process really 
and not the authorizing process. I mentioned to you that I am com-
mitted to making this authority permanent but we have run into 
a couple of snags with technicalities and House rules. I will con-
tinue to do whatever we can to make sure we continue this pro-
gram. Can we count on the Administration to champion steward-
ship contracting aggressively in this coming year? Are you pur-
suing this issue with the authorizing committees? Last year, we 
found out from the Budget Committee that we could not, as appro-
priators, make the authority permanent. 

Mr. TIDWELL. Yes, we will continue to expand the use of this tool. 
Yes, I bring it up with everyone I possibly can. It is just essential 
that we continue to use this. 

If you look at the projects we do with stewardship contracts, 
there are fewer appeals, very few lawsuits, and strong support for 
this concept. It allows everyone that is interested to be able to see 
that their issue is being addressed under one contract instead of 
having the timber sale go forward and then the trail restoration 
and then the stream—maybe we will still have funding to do the 
stream work. By putting it all together, it just builds support so 
that everyone can see that their issues are being addressed. 

The other key part about it is it creates more jobs. Not only are 
our timber purchasers able to remove the biomass, but then they 
are also the ones that are replacing the culverts, putting a new 
bridge in, working on recreation facilities. They have learned how 
to diversify their operations so they get more work done. It is a 
good tool, and I am frustrated a little bit that we have not been 
able to take more advantage of it. But part of the problem is that 



173

as long as it is sitting there it is going to expire, it is more difficult 
for me then to get our staff to be fully committed to that along with 
everything else they are doing. Why invest in the training on some-
thing that they think is going to go away in another year? We have 
had the same problem with a lot of our purchasers and our loggers. 
This is just here for a few years, and I am not going to take the 
time to either learn or invest in additional equipment. If we can 
make it permanent, I think it will really make a difference. It is 
good. It has got a proven track record without a doubt. I will be 
glad to show you all the information about the things we are get-
ting done and why it is a good tool. 

Mr. SIMPSON. I have seldom talked to anybody that is opposed 
to this. In fact, I cannot remember—I say ‘‘seldom’’ because there 
might be somebody out there, but almost everybody I talk to sup-
ports this and says it has been a good program. 

Mr. TIDWELL. I agree with you. 
Mr. SIMPSON. Well, we want to work with you to try to address 

the concerns that came up last year when we tried to reauthorize 
it for, what, 5 years, 10 years in the bill, and then we found out 
that the Rules Committee had some issues. So we ought to be able 
to get this done because I think an overwhelming majority of peo-
ple in Congress believe it is a good program and ought to continue, 
and we want to work with you on making sure we can achieve that. 

Mr. TIDWELL. Thank you. 

WILDLAND-URBAN INTERFACE

Mr. SIMPSON. One other issue, and I brought this up yesterday 
with Secretary Salazar. This committee in the omnibus removed 
the requirement that 75 percent of the hazardous fuels funds be 
spent on the wildland-urban interface, not because I do not think 
that is where a majority of funds are going to be spent. The reason 
we did this was, we believe that land managers on the ground 
should be making the decisions about where and what projects are 
done to reduce fuels, and I believe those decisions will be made bet-
ter by local land managers rather than having an artificial number 
out there that they have to meet. Are you still getting direction 
from OMB to spend 75 percent of the funds on the wildland-urban 
interface despite this committee’s directions? I hope you will work 
with us to try to address this language issue. 

Mr. TIDWELL. We are focusing our wildland-urban interface work 
along with everything else on the highest priority work. It just so 
happens with the Forest Service, we have so many acres of 
wildland-urban interface and they are often the more expensive 
acres to treat that we continue to have a significant amount of our 
funding going to those acres. But it is driven by the priorities. Just 
as Mr. Flake here talked about the difference that we made down 
there in Arizona. It was tragic that we lost, I think, 50 or 60 homes 
down there but we saved thousands and thousands of homes be-
cause of that treatment. It is driven by the priorities, but we are 
going to continue to see a significant amount of work in the 
wildland-urban interface just based on the need. 

Mr. SIMPSON. Well, I do not care if 95 percent of it is spent in 
the wildland-urban interface or if 50 percent of it is spent there. 
What I care about is that it is based on the priorities rather than 
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an artificial number that we throw out there. If there is a higher 
priority somewhere else, that is what we ought to be treating, and 
that was the direction I think the committee was trying to give last 
year by removing that language. 

Mr. TIDWELL. Okay. Thank you. 
Mr. SIMPSON. I appreciate the work you do. 
Are there any other questions? 

CLIMATE CHANGE

Ms. MCCOLLUM. Mr. Chair, one of the things that we are start-
ing to track, and we had a good presentation on it when I was in 
the state house, is how climate change is affecting our forests. In 
Minnesota, we are really starting to see the creep in of the prairie 
and other plant life. I know that was another concern that the 
chairman had that I share, that we had climate change spread out 
all over. How are we kind of putting it together to really study it? 
Climate change also sometimes has a direct correlation to how fast 
some of these invasive species spread as well. So any information 
on climate change as we are also working on trying to understand 
how to coordinate, be efficient with taxpayers’ dollars on the 
invasive species. It can be documented, especially with our forest 
health; that is also an economic indicator of how well my state is 
going to do into the future. It would be helpful for us in under-
standing how all these issues come together. 

Thank you, Mr. Chair. 
Mr. TIDWELL. Well, our research is focused on understanding the 

effects of what is going on with the changing climate, and our re-
searchers have been studying this for over a couple decades. It has 
allowed us to be well positioned to understand what is occurring 
out there and then how to apply different management, whether it 
is to address urban issues or issues on our national forests. 

When you talk about climate change, Forest Service research is 
focused on understanding the effects to vegetation, to our forests, 
to our grasslands, what is happening to our watersheds. We do not 
study the weather, we do not study the climate. There are other 
agencies that are well positioned to do that. But we take that infor-
mation and we use it. This is the work that we do, and it is to un-
derstand this and then apply it not only in our urban forests but 
also in our national forests. It is essential that we are able to con-
tinue this because as we see year in and year out, it is not only 
that you see some slight changes in temperature but you see an in-
crease in the frequency of disturbances. That is the thing that is 
more important I think for us to really understand what is going 
on and how this then is creating favorable environment for 
invasives, and even for some of our natural pests like the bark bee-
tles. This stuff is all connected, and so it is essential we continue 
to understand that. That is what is going to be our focus on our 
research.

We coordinate with other federal agencies and of course with our 
universities to make sure that we are not duplicating efforts that 
we use the science, whether it is dealing with the climate or the 
atmosphere, that we understand that. Then our scientists use that 
information. We are not duplicating that. But that is where our 
focus has been. That is our niche. That is why we are recognized 
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as being first of all the largest forest research agency in the world, 
and why so many people internationally come to Forest Service sci-
entists for the science that we have developed because of this ex-
pertise when it comes to understanding the effects on vegetation. 

Mr. SIMPSON. That is an interesting subject. Contrary to some-
times popular belief, I am not opposed to studying climate change 
and the impacts on forests. What I have always wondered, ever 
since we started putting more and more money into it is the shot-
gun approach. We put money into this subject instead of into a co-
ordinated effort to study it. As an example, the Forest Service 
spends money on studying the impacts on the forest and so forth. 
We also give a lot of money to the Park Service. Now, do the im-
pacts of climate change change as you go into the national park as 
opposed to the national forest on the other side of it? I do not know. 
I mean, it is kind of strange. It is like everybody has got to get 
some climate change money, and it is the coordination of the 
spending that I have questioned, not the fact that we are studying 
climate change. 

Again, I thank you for being here. Thank you for the work that 
you do. It is important work, and in spite of sometimes differences 
either within the House between the parties or maybe even within 
this committee, I will tell you that I think we all have the same 
goal. Sometimes we have differences of opinion about how to 
achieve that goal but we all want healthy forests in this country. 
We want open spaces for the American people to enjoy, and those 
spaces are going to become more and more important as this world 
gets more and more crowded. So I appreciate all you do and look 
forward to working with you to put together a budget that achieves 
these goals this year. 

Mr. TIDWELL. Thank you. 
Mr. SIMPSON. Hearing is adjourned. 
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TUESDAY, FEBRUARY 28, 2012. 

INDIAN HEALTH SERVICE 2013 BUDGET REQUEST 

WITNESSES

YVETTE ROUBIDEAUX, M.D., M.P.H., DIRECTOR 
RANDY GRINNELL, DEPUTY DIRECTOR 

Mr. SIMPSON. The hearing will come to order. 

OPENING REMARKS: CHAIRMAN SIMPSON

Welcome, Dr. Roubideaux. It is good to see you again. Good to 
see you. Thanks for being here today for this hearing to testify on 
the fiscal year 2013 budget request for Indian Health Service. 

I want to begin this morning by unveiling—I guess that is the 
proper word—the beautiful new addition to our hearing room that 
is hanging on the wall near the doorway. This oil painting was cre-
ated by Evelyn Teton, a Shoshone-Bannock tribal member from the 
Fort Hall Reservation in Idaho. Ms. Teton’s work was selected for 
display in the Shoshone-Bannock Tribal Justice Center in Fort Hall 
shortly after the center’s opening in 2010 and is currently on loan 
to this subcommittee. I noticed in the letter they said as long as 
I was chairman, so we do not want you to get rid of it at the end 
of this year. 

This piece represents the efforts being made in Indian Country 
to reduce the incidence of domestic violence against Native Amer-
ican women. In 2007, Amnesty International in its Maze of Injus-
tice report highlighted the disturbing fact that 34 percent of Amer-
ican Indian and Alaska Native women will be sexually assaulted 
in their lifetimes. In February of 2008, the Centers for Disease 
Control reported that 39 percent of native women will face domes-
tic violence. In July of 2010, the Department of Justice testified 
that a National Institute of Justice-funded analysis of death certifi-
cates found that on some reservations, native women are murdered 
at a rate of more than 10 times the national average. These are 
appalling statistics. These are also the very statistics that I am 
thinking about when I ask agencies like the Indian Health Service 
and the BIA to account for the funds we have been appropriating. 
What are we collectively doing to get these numbers down, down 
and still further down? For these and other statistics relating to 
crime and relating to health, these are true measures of success, 
or in this case, failure. 

So I am looking forward to your testimony and to the shared dia-
logue about where the Indian Health Service is headed, how it in-
tends to get there and how it measures success. 

Let me also take a moment to thank you and your staff for set-
ting up what was a very informative and worthwhile trip to Indian 
Country last August. Ms. McCollum, Mr. Cole and I along with 
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Representative Noem very much appreciated the opportunity to 
visit tribes in Oklahoma, South Dakota and North Dakota, and to 
see firsthand the hospitals, schools and other facilities that are 
wholly or at least partially funded through this appropriation bill. 
I enjoyed your company on the trip, and I hope that you can join 
us in late September as we plan to head to the desert Southwest, 
and as this is the first I have mentioned it, let me take a moment 
to extend the invitation of course to all members of the sub-
committee who might want to go. 

The fiscal year 2013 budget for the Indian Health Service is 
markedly different from the request just a year ago. Whereas last 
year’s request was a 14 percent increase including full funding to 
maintain current services, this year’s budget is a 2.7 percent in-
crease, which does not even cover the costs of medical inflation. No 
doubt the budget request reflects so-called tough choices on the 
part of the Administration, but the problem with the Indian Health 
Service budget is that it takes a step backward on already under-
funded programs that the United States has a legal and moral obli-
gation to fund. 

As a group, compared to the U.S. population as a whole, Amer-
ican Indians and Alaska Natives suffer from some of the worst 
health statistics in the country. Access to care continues to be a big 
part of the problem as American Indians and Alaska Natives know 
all too well not to get sick after June. 

Last year, we provided an increase to help address this problem, 
and I am pleased to see increases in your fiscal year 2013 budget 
as well. I hope that in your testimony today, you can talk about 
how these increases will push the colloquial June cutoff date back 
to the end of the fiscal year. Eventually, we hope to reduce the ra-
tioning of contract care altogether. 

Last year, over 2 days of hearings on programs for Indian Coun-
try, this committee heard more about the need for funding contract 
support costs than any other issue. Facilitating self-determination 
is the right thing to do because when we fall short on our obliga-
tions to fund support costs, then the tribes have to cut back on real 
health services. For that reason, contract support costs are just as 
important as the direct services we fund. A $5 million increase in 
fiscal year 2013 as you have proposed puts this committee in the 
position of having to find a way to fund the shortfall. Last year, 
the House funded the shortfall, but just as this committee was pre-
paring to go to conference with the Senate on the fiscal year 2012 
budget, you reported that the House funding level of $574 million 
for contract support costs was too high, that the total need was 
only about $500 million and that you had the data to back that up. 
Based in part on that information, the House compromised with 
the Senate on a lower number. Now we come to find out that the 
true need for fiscal year 2012 is somewhere around $530 million, 
and we are still waiting for the data. 

These are just a few of the areas in this budget that I have ques-
tions and concerns about, so again, I look forward to your testi-
mony and I thank you for being here today. 

Mr. SIMPSON. With that, I am happy to yield to the gentleman 
from Virginia, Mr. Moran. 
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OPENING REMARKS: MR. MORAN

Mr. MORAN. Thanks very much, Mr. Chairman, and thank you 
for your support. Mr. Cole has been especially helpful on it as well. 
This is something that we have shared in terms of a bipartisan 
concern for Indian health. 

Dr. Roubideaux, thank you for the job that you are doing. Thank 
you for being willing to take on this task. Of all of our responsibil-
ities to American Indians and Alaska Natives, perhaps none is 
more important than health care. 

Unfortunately, for many Native Americans, it is not a matter of 
losing good health but of ever having it in the first place. In cat-
egory after category, Native Americans have a higher rate of dis-
ease and sickness than other Americans. We place a great responsi-
bility on the Indian Health Service to try to alleviate these health 
disparities. The subcommittee has attempted to provide more ade-
quate resources to carry out this responsibility, and as I say, it 
does not matter whether it is Republican or Democrat, there is 
clearly bipartisan support, and Mr. Simpson and Mr. Cole have 
been special advocates for this program. 

As a result, we are able to provide a $237 million increase to the 
Indian Health Service for fiscal year 2012, and I see that there is 
an additional $116 million increase requested for fiscal year 2013. 
Now, I understand, Dr. Roubideaux, that difficult choices have to 
be made. 

I do want to note my concern, though, with one aspect of the 
budget request. The request flat-funds sanitation facilities con-
struction. In this day and age, it really is a disgrace that there are 
about 231,000, about 60 percent of Native American homes that 
are in need of sanitation facilities including nearly 33,000 homes 
without potable water, especially when we know the negative 
health effects that occur from a lack of such facilities. Most Ameri-
cans do not even think about that. They just take it for granted. 
But we sure do not treat Native Americans in the way that we 
would treat our own communities. 

I understand that when you and several members of the sub-
committee visited Pine Ridge in South Dakota last August, you saw 
the home of the tribal president’s daughter, which lacked indoor 
plumbing and for which the occupants in order to get water had 
to carry jugs down the road. It is just one example of how much 
there is left to do in Indian Country to provide Native Americans 
with the quality health care that they certainly deserve. 

So I look forward to your testimony, Dr. Roubideaux. Thank you 
for your efforts. And I thank you, Mr. Chairman, as well as our 
good friend, Mr. Cole. 

Mr. SIMPSON. Thank you. I appreciate that opening statement. It 
was very, I think, eye-opening for many of us who went on that 
trip. Some reservations are doing very well, like some that have ca-
sinos in Oklahoma—they are doing well in terms of being able to 
put their resources back into building health clinics and things like 
that. In other areas, and I have said this to people that I have 
talked to, we went out and saw people living in conditions that 
frankly I would not want my pets to live in, and it is a crying 
shame. Not only a crying shame, I think it is a crime and it is 
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something we have to address. These conditions obviously lead to 
the health problems that exist in Indian country. The trip was very 
enlightening for most of us. 

So Dr. Roubideaux, welcome, and we look forward to your open-
ing statement. 

OPENING REMARKS: DR. ROUBIDEAUX

Dr. ROUBIDEAUX. Well, thank you, Mr. Chairman and members 
of the subcommittee. I am Dr. Yvette Roubideaux. I am the Direc-
tor of the Indian Health Service and I am pleased to testify on the 
2013 President’s budget request for the Indian Health Service. I 
am accompanied by Mr. Randy Grinnell, who is my Deputy Direc-
tor.

Well, I am also really pleased to be here as you unveil this very 
beautiful and powerful portrait that represents American Indian 
and Alaska Native women who are really central to keeping our 
families and communities whole and healthy, yet their health and 
safety are continually threatened by domestic violence, intimate- 
partner violence and sexual assault, and so we are committed to 
working with our federal partners and the tribes and with you to 
address domestic violence and sexual assault in our communities, 
and later I can provide more details, and in my testimony I do have 
some information about some early findings related to our Domes-
tic Violence Prevention Initiative. 

But in terms of our budget request, I first wanted to talk about 
some of our accomplishments and progress with the funding that 
you have appropriated over the past couple of years. My written 
statement has many more details but I would just like to highlight 
a few things. 

Since 2008, the IHS budget has actually increased 29 percent, 
and this funding has helped the Indian Health Service make sig-
nificant progress in our efforts to change and improve the Indian 
Health Service and to also address our priorities. Our partnership 
with tribes is really fundamental to all of the work that we do and 
the health of our communities, and each year we incorporate tribal 
priorities into our budget. 

We are also making progress on reforming the Indian Health 
Service with an emphasis on improving the way we do business 
and also how we lead and manage our staff. One of the things I 
have done is set a strong tone at the top that we must change and 
improve, and we have been improving our financial controls, find-
ing more efficient and effective ways to conduct our business mat-
ters, and using performance, management and accountability to 
help drive performance, and that has been very helpful. For exam-
ple, IHS just was able to demonstrate its best performance ever on 
its audit in 2011, and our hiring times have improved and we have 
been able to address some of our pay disparities to help with re-
cruitment and retention. 

The Contract Health Services program, or how we pay for re-
ferred care, has demonstrated significant accomplishments in IHS 
reform through improved business practices and improving access 
to care. The CHS budget itself has increased 46 percent since 2008, 
and as a result, some of our contract health programs are able to 
pay for more than priority-one referrals. It used to be we just paid 
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for life and limb, and now we are able to pay for more referrals. 
In addition, we are working on improving the business of the pro-
gram, and while the overall need is still significant, the funding in-
creases are making a difference. 

We have also made significant progress in improving quality and 
access to care with improvements in customer service, improve-
ments in expansion of our Improving Patient Care program, which 
is our patient-centered medical home. We have improved our use 
of health information technology, and our special diabetes program 
for Indians continues to be very successful. And we have had some 
early significant accomplishments of our Methamphetamine and 
Suicide Prevention Initiative and our Domestic Violence Prevention 
Initiative, which we have detailed in the written statement, and in 
fiscal year 2011, for the first time ever, we met all of our clinical 
GPRA measurement goals. 

The IHS Health Care Facilities Construction program has also 
contributed to increasing access to care and improving partnership 
with tribes to help complete and continue progress on some of our 
construction projects, and we understand that in order to get the 
support that we need, we have to demonstrate that our activities 
result in improved outcomes for local programs and the system as 
a whole. But also many challenges still remain. 

When I was first appointed the IHS Director, I heard from tribes, 
patients and staff that we needed to change and improve the IHS 
in many ways. Although we have made significant progress in ad-
dressing our agency priorities, much work needs to continue to be 
done. The population we serve continues to grow, and the chal-
lenges of providing health care in rural settings are ever present. 

Our data continue to show the incredible need for various types 
of services for the patients we serve, and we continue to work as 
hard as we can to meet our mission with those available resources. 
The increases in IHS funding over the past few years, however, 
have helped us make progress but we still have much to do. 

Where we want to go with the fiscal year 2013 request, the Presi-
dent’s budget helps us address these challenges and make progress 
in our agency’s performance through targeted investments to in-
crease access to care, improve the quality of care, support our over-
sight and accountability functions, and address tribal management 
support costs. The budget request is $4.42 billion, an increase of 
$116 million over 2012 enacted, and it includes funds to support 
activities that were identified by tribal priorities. So there is a $34 
million increase for inflation costs and $20 million program in-
crease for a total of $54 million increase for the Contract Health 
Services program, which is really a top tribal priority, and we will 
use that to spend on expanding the purchasing of health care from 
private sector providers outside of the Indian health system 
through our provider referrals. 

We have an increase of $49 million to staff and operate newly 
constructed health care facilities including facilities completely con-
structed by tribes under the Joint Venture Construction program. 
A $5 million increase for contract support costs is included for 
tribes that have assumed management of their health programs 
previously managed by the Federal Government. A $1 million in-
crease in direct operations will help the agency continue its reforms 
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and provide accountability and oversight in key administrative 
areas. The request also includes $2.4 million in increases for pay 
costs for federal commission corps personnel. There is a $6 million 
HIT increase, which will support mandatory ICD–10 implementa-
tion to continue billing and to provide $1 million in support of the 
electronic dental record program. 

For the facilities appropriation, we have $81.5 million in the 
budget to continue construction of two facilities that are under 
way, and an increase in $1.7 million will help address routine 
maintenance and improvement needs of our aging facilities. 

So in closing, IHS has shown its ability to improve the health 
status of American Indians and Alaska Natives and to improve the 
way it does business with the resources that we have. We have 
shown notable progress and accomplishments and outcomes over 
the past few years but we will continue to move forward in part-
nership with tribes to make needed improvements and to improve 
the quality of and access to care for American Indians and Alaska 
Native people that we serve. The budget request helps us continue 
to make that progress in changing and improving the Indian 
Health Service. 

So thank you for this opportunity to present on the President’s 
2013 budget request for the Indian Health Service. 

[The statement of Yvette Roubideaux follows:] 
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Mr. SIMPSON. Thank you. 
Jim.
Mr. MORAN. Thank you very much, Mr. Chairman. 
You know, I asked about your impression of the health facilities 

because it really bothered me, particularly the Sioux Reservation, 
and that is where you come from. Pine Ridge is probably the worst 
stain of so many, particularly in the way we have treated Native 
Americans and on large tribal reservations that do not have re-
sources that come from Indian gaming. Are we making any real 
progress in terms of the statistics on mortality, drug and alcohol 
abuse, infrastructure, water, housing, etc.? Have you seen any real 
progress or is it still just such an outrageous scandal, stain really, 
on the soul of this country? 

Dr. ROUBIDEAUX. Well, I do believe—— 
Mr. MORAN. I am asking particularly about Pine Ridge because, 

you know, you cannot ignore how bad it is. 
Dr. ROUBIDEAUX. Right. Absolutely. And Pine Ridge actually is 

one of the sites that faces the most challenges because of the high 
rates of poverty and the economic situation, and its isolated char-
acter. It is far away from a lot of resources and has had a lot of 
challenges with the community. We also have challenges there to 
continue to recruit providers and recruit good quality staff to come 
and help do the work in those areas. 

But these increases in funding that we have seen in the past cou-
ple of years really are making a difference. Contract Health Serv-
ices, how we pay for referred care—when I first became the Direc-
tor, I would have a stack of appeal documents on my desk for pa-
tients whose care had been denied or deferred because of lack of 
funding or that they were not eligible or they did not meet medical 
priority. I have not seen one in quite a while, and I think because 
of the increases in funding that we have received in the last couple 
of years, more of our patients are getting their referrals paid for. 
And in terms of our CHEF funding, our Catastrophic Health Emer-
gency Fund, it used to be that we ran out of that funding in June. 
Last year we were able to go into the middle of August to pay for 
those expenses. And so in some of our facilities, we are able to pay 
for more than priority one, which is life or limb, so some places pri-
ority two or three are even being paid for. 

Health care facilities construction is a big area where we need 
increase in funding for that. We have been able, however, to com-
plete some facilities. The Cheyenne River facility is a good exam-
ple. It is now open and providing care. 

You mentioned sanitation facilities construction. We have been 
fortunate with the ARRA funding to receive $63 million for IHS 
funding and another—— 

Mr. MORAN. Stimulus funding? 
Dr. ROUBIDEAUX. Yes, and another $90 million from the EPA. 

And so while the need for water and sewage and solid-waste dis-
posal is incredibly large, we are still in the process of working on 
those projects related to that large increase in funding. So as we 
had to make difficult choices in this budget, we felt that was an 
area where we could focus on other areas during this year, but it 
still is a significant need. 
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INDIAN HEALTH CARE IMPROVEMENT ACT/AFFORDABLE CARE ACT

Mr. MORAN. The Indian health care reauthorization was included 
as part of the Affordable Health Care Act. It has not been fully im-
plemented, obviously. It will be another couple of years before it is 
fully implemented. Do you expect that to represent a major im-
provement in the resources and the access to health care for Native 
Americans?

Dr. ROUBIDEAUX. I do. I think the Indian health care permanent 
reauthorization that was included in the Affordable Care Act is al-
ready making a big difference. There are over 80 provisions in it 
that are in the process of implementation, and while some are 
waiting for funding, we have been able to move forward with quite 
a few. For example, one of the provisions is to provide access to fed-
eral insurance for tribal employees and urban Indian employees, 
and the Office of Personnel Management has got that program up 
and going, so the first effective date of coverage is May 1st, so we 
have heard over 50 tribes have already signed up to get their em-
ployees this federal insurance, which is going to increase access for 
those individuals and their tribes. 

Mr. MORAN. Particularly the urban Indians who are not really 
served by Indian Health Services directly. 

Dr. ROUBIDEAUX. Yes, and in addition to that provision of the 
urban programs being able to purchase the insurance for the em-
ployees, the Affordable Care Act in general is increasing access to 
purchasing affordable insurance for all Americans including Native 
Americans, and it will in particular help those in urban areas who 
have no other options. 

Mr. MORAN. There are a number of programs that were flat-fund-
ed. I am not going to ask specifically about this but, you know, it 
is too bad when you flat-fund a program or give it a million-dollar 
increase—it really is not enough to maintain the program itself. 

DOMESTIC VIOLENCE

The only other thing I wanted to ask about, Mr. Chairman, you 
said that you would detail some of the response to the report on 
sexual assaults and domestic violence. You referenced that in your 
opening statement but you said you would provide it. Do you want 
to just highlight a couple of statistics, and then I will conclude? 

Dr. ROUBIDEAUX. Right. Yes. We have significant challenges in 
our communities related to domestic violence, intimate-partner vio-
lence and also sexual assault. Forty percent of American Indian 
women experience intimate-partner violence. One in three native 
women will be sexually assaulted in her lifetime, and American In-
dian and Alaska Native women are five times more likely to die 
from domestic violence-related injuries and can suffer serious men-
tal, social, physical and psychological consequences. That is why 
the Domestic Violence Initiative which was funded in our budget 
since 2009 has really made a big difference. It is implementing cul-
turally appropriate best practice treatment models in our commu-
nities, establishing sexual-assault nurse examiner and response 
teams in our hospitals. It is making sure we are doing better at 
conducting forensic exams, and we have been working on the Tribal 
Law and Order Act with the Department of Justice to make im-
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provements, do more outreach and victim advocacy and interven-
tion and policy development. There have been so many more people 
that have been served by this program. We are really grateful that 
the funding is continuing for us to be able to address these issues. 
It is a great challenge but it is something we are committed to try-
ing to improve. 

Mr. MORAN. I suspect that three men on this panel agree that 
real men do not abuse women. Do you have any men involved in 
the program? It is the men we need to reach more than after the 
fact trying to care for the women. Have you been able to recruit 
men in that effort? 

Dr. ROUBIDEAUX. Yes. Many of our community-based programs 
work with both men and women to do outreach and to do education 
about the importance of honoring the women in our community. 
Our traditions really go back to the fact that women in many of 
our cultures are the center of the family, and we need to honor 
them. And having everybody help us with this problem is an impor-
tant goal. 

Mr. MORAN. Thanks, Dr. Roubideaux. 
Thank you, Mr. Chairman. 
Mr. SIMPSON. Mr. Cole. 
Mr. COLE. Thank you, Mr. Chairman. 
Dr. Roubideaux, it is always a pleasure to see you, and thanks 

for the work you do. 

CONTRACT SUPPORT COSTS

I want to pick up on a point that the chairman raised and you 
discussed a little bit in terms of contract support costs. Last year, 
obviously this committee fully funded your request, and at the end 
of the day, we did not get as much money as we all thought was 
the appropriate figure. So I would like to know, is there any short-
fall in contract support costs that exists for fiscal year 2012? And 
then looking forward, are you comfortable that your request is 
going to fully fund contract support costs for 2013? 

Dr. ROUBIDEAUX. Well, thank you for the question. Contract sup-
port costs are so important because those are administrative costs 
that the tribes need to manage their health programs, and we use 
the increases in funding that we get each year to address the short-
fall for the 329 existing contracts and compacts. Our experience 
with the 2012 budget in estimating the shortfall taught us a lot of 
lessons. We had actually estimated the shortfall in our President’s 
budget a couple years earlier, and a lot happened since then. So 
we did not get much of an increase in 2011 and so that impacted 
our estimate, and then we got an increase—then we were faced 
with what would the increase in 2012 be, and the thing that we 
have learned over time is that I can give you a number today of 
what I think the shortfall will be in 2013 based on the President’s 
budget, and I will do that. 

But that number is going to change the minute you all propose 
your House mark, and then the budget will change when the Sen-
ate proposes their Senate mark, and then the shortfall estimate 
will change when we get to the final appropriation, and the reason 
for that is, the shortfall for contract support costs is first based on 
data from the previous year after the appropriation and after all 
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the tribes have negotiated their contracts. We gather that informa-
tion, so for 2011 we are in the process of gathering that informa-
tion from all tribes, and it is really around now that you would get 
the estimate for last year’s shortfall. 

Then in the current year, you have to consider what is your ap-
propriation and if there is any items in the budget that generate 
contract support costs, then that will add to the shortfall in the 
current year, the estimated need. And then during the year, tribes 
will negotiate their contracts and compacts, and if they take over 
additional program services and functions, that adds to it. So un-
less we know what the appropriation is in a certain year, we are 
just guessing actually at what the amount of contract support costs 
will be generated. And so it turns out, there is multiple points in 
time and multiple sources of data that change important points in 
time that give you an estimate of contract support costs. 

And so what we can say now, based on the data we have so far 
about the shortfall at the end of 2011 and our estimated shortfall 
at the end of 2012, which we are not there yet so we are estimating 
that, the need for contract support costs in 2013 based on shortfall 
information and based on the increases that we got in 2012 and we 
are proposing in the President’s budget in 2013 is about $70 mil-
lion to $80 million. So if we had just paid contract support costs 
with no other program increases, you can probably get closer to the 
estimate in real time, but of course, there are other important 
budget priorities that we would want to fund as well. So you are 
always going to be estimating. 

So everybody wants the number, and so what we are trying to 
do is to educate everybody about the fact that the number changes 
depending on the data you have available at the time, and so right 
now with the President’s budget’s proposed increases and based on 
the information we have about last year’s shortfall and our esti-
mated shortfall this year, our need next year in 2013 will be about 
$70 million to $80 million. However, that number will change if 
you have different program increases in your request and then the 
Senate’s will change as well. 

So what we would like to offer is the opportunity to come and 
work with the committee to help make those estimates and to fur-
ther explain how they are made. I mean, we could give you a num-
ber now and have you work with that. The problem that we faced 
in the past was, we do not want to overfund the shortfall because 
if the funds are designated for shortfall and if we overfund it, then 
those funds go back to the Treasury at the end of the year and we 
would not want that to happen because funds are so precious to the 
Indian health system. So we are willing to work very closely with 
you on making those estimates and making sure we try to hit the 
mark as close as we can. But any time in a future budget where 
there is a program increase that generates contract support costs, 
there will be additional shortfalls. So it is something we need to 
work on on an ongoing basis. 

Mr. COLE. Well, that is very helpful, it really is, and I appreciate 
the conversation we had yesterday and I do want to continue. I 
know our staff and other members will want to continue to work 
with you on it. For what it is worth, my experience is that I would 
rather be a little over than under on this because I think we will 
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hear from a lot of tribes that are upset, and I am sure you do too. 
So I think because of the nature of this thing changing and the 
processes you lay out, I would rather risk a little overshooting be-
cause then I think it is a lot easier for this committee and a lot 
easier for you to deal with that, but again, as you said, we learned 
a lot last year so hopefully we can put that to account this year. 

PER CAPITA HEALTHCARE EXPENSES

I have tons of questions but I do not want to abuse my time. Let 
me ask you, one of the things, and I mentioned this to you yester-
day, that you provided us last year, which I thought was—I always 
tell my staff sometimes when I am speaking, I want what I call 
‘‘gee whiz’’ facts, things that just get you to go wow, I have not 
thought about that. And the document that you provided that 
showed how much money is spent for the average American in 
terms of health care, around $6,900, $11,000 for Medicare recipi-
ents, and I think it was a little over $7,000 for veterans and $5,200 
for federal prisoners and then $2,700 for Native Americans. I 
thought that that was a great ‘‘gee whiz’’ fact because we can do 
an awful lot in terms of increasing your budget, and there are lim-
its to how much any organization can absorb and use wisely in a 
single year, but the reality is, we are very far behind and we are 
going to be far behind for a lot of years just in terms of trying to 
provide comparable care, which I think is a trust responsibility of 
the United States government, to what every other American gets. 

Given that, we have got sort of a standstill budget here. There 
is a little bit of an increase but not a lot. Looking forward, what 
do you think we need to do over a longer period of time to get In-
dian health care where I know you want it to be? 

Dr. ROUBIDEAUX. Well, thank you for the comment about the per 
capital health expenses. 

Mr. COLE. And I would love to, as we talk, if you can provide this 
committee with that, because I think it was a real eye-opener for 
a lot of people. It was really helpful because we did have an in-
crease in a year where not many people got an increase, and I 
know I had a couple conversations with Members and they think 
Indian health is much better funded than it has been historically, 
and when they saw that, it really was a jaw dropper. So I would 
hope you keep providing that statistic to this committee at least on 
a very regular basis. 

Dr. ROUBIDEAUX. Yes, we would be happy to, and while we are 
making some progress there, the overall health care in this coun-
try, we have to purchase from the private sector and have to pro-
vide care based on our growing population and addressing medical 
and regular inflation and those sorts of things. So looking at the 
per capital expenditures, especially from federal sources, really 
gives you an idea of where the Indian Health Service is in compari-
son to those sources. 

I believe that we need to just keep making as much progress as 
we can to try to improve the Indian Health Service both in the way 
we manage it and in the care we provide, and the budget that we 
have proposed in 2013 acknowledges the overall needs related to 
addressing the budget deficit but it still does make IHS a priority, 
and I am grateful for that. And we have targeted program in-
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creases that really impact the entire system and that help us main-
tain critical services, improve facilities and increase our third-party 
revenue because that is another way that we can help increase the 
money available for access to care at our facilities. And so my goal 
as the Director has been to just keep making as much progress as 
we can. Certainly, many factors impact the progress that we can 
make in a particular year but we feel that this budget, given the 
climate and the importance of being fiscally responsible does target 
increases in the areas we feel are most important and we feel will 
make a difference. 

The way I look at it is, the most important thing to me is if more 
people are getting the health care services they need, the better we 
are doing, and the fact that I do not have a stack of appeal docu-
ments on my desk like I usually did and that we are getting to Au-
gust with the CHEF fund and that we are seeing some improve-
ments in care means we are making progress, and it is certainly 
not fast enough for our tribes and certainly we always want more, 
but we are really trying to make sure each budget carefully thinks 
about how to do that. 

Mr. COLE. I will hold my other questions because I am sure we 
will probably have a second round, but I do want to associate my-
self with the chairman’s remarks. Number one, thanks for trav-
eling with us, which was a great trip. You are a great road com-
panion and your staff did a wonderful job, and it was very helpful, 
I think, to all of us to have your perspective along the way. I hope 
in September if you can join us again, I recognize how busy your 
schedule is but it was very, very helpful to be with you and Sec-
retary Echo Hawk and to see your folks in the field and what a 
great job they do with what they have. 

So again, thank you, and Chairman, thanks for putting that trip 
together. It was terrific. And thank you and Mr. Moran and my 
good friend, Representative McCollum, for all you guys have done 
in this area. It has just been phenomenal, and hopefully we can do 
it again this year. 

Mr. SIMPSON. Ms. McCollum. 
Ms. MCCOLLUM. Thank you. 

CONTRACT SUPPORT SERVICES

To follow up on what Congressman Cole was saying about fund-
ing, one of the things that we heard a lot from the veterans’ com-
munity was that the VA system does not have the money and peo-
ple are very concerned about a continuum of care in the VA sys-
tem. In response, the VA fought very hard for advanced appropria-
tions. How would this work, or could it work, if we were able to 
do that? Would that help at all with some of the challenges that 
you have with contracts? I agree with Tom in that I would rather 
have you be over, but on the other hand, we know sometimes what 
happens on the Floor when you are over. People think they can not 
just cut the overage but can cut more, that there must be a lot of 
waste of something, not that you were really efficient with the 
funds and good stewards with it. So would advanced appropriations 
be anything that this committee at some point should be thinking 
about for certain segments of the health care delivery that you do? 
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Would that provide any continuum of care or make things better 
with the providers? 

Dr. ROUBIDEAUX. Well, we know that a challenge especially for 
our tribal programs is that sometimes when there is a continuing 
resolution that goes for many months, there is cash-flow problems 
and issues around trying to make sure that they can continue to 
provide the funds. So we have heard from some tribes about are 
there any other options for the way that we can fund the Indian 
Health Service, and we know the VA does receive funding for 2 
years at a time instead of just 1 year at a time as the Indian 
Health Service. We would be willing to provide technical assistance 
to the committee to talk about the pros and cons of that approach. 
I think that you could—some of the pros might be that there would 
be more stable funding for a period of time, either for the whole 
budget or different budget lines. 

The downside might be that, you know, it seems like for the In-
dian Health Service, each year is different. One year, we do not get 
a very big increase and the next year we might get a big increase, 
and we hate to lock in a low rate like you would do with financial 
decisions as well. 

So we would be willing to talk with the committee about the op-
tions and sort of what the pros and cons are of those options. I 
think continuity of care is something that we do want to promote 
and do want to work on and are trying to do that very much in 
the ways we are improving quality of care. So we are willing to 
have that conversation. 

Ms. MCCOLLUM. Well, Mr. Chairman, as we are brainstorming, 
this might be something we want to look at in the future. We 
might look at it to say yeah, it might work, or no, it does not work. 
I do not know if other people have strong feelings about it one way 
or the other but having providers threaten to click on and off is 
problematic. Sometimes they take other contracts and then you 
cannot put people back on. That can be a problem in certain parts 
of the country; not all parts of the country, but certain parts of the 
country.

HEALTHCARE OUTREACH

Shifting gears, I have not had a chance to look at it in depth yet, 
but I understand that the President’s budget has cut some of the 
work that the Centers for Disease Control does. I have had not a 
chance to really delve into it. I will be looking at it in particular 
to see what is going on with minority disparities in outreach for 
cancer care and cancer prevention as well as diabetes. I do not 
know if those are cut or not. If there is anything in the CDC budg-
et that affects the work that you do, I would appreciate it if at 
some point as you are finishing going through the numbers you 
would let this committee know. We do not want duplication, we 
want efficiency, and we want agencies to be working together, but 
that means that they have to be programmed for the dollars that 
the other agency is counting on and moving forward. 

You talked about domestic violence a little bit and reaching out 
and helping women victims. I appreciated what Ranking Member 
Moran said about talking to the fathers. One of the things that we 
were finding out in our schools in particular is that children who 
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were witnesses to domestic violence, not necessarily children who 
were victims of it physically themselves, but emotionally and hear-
ing the verbal attacks—did not do well in school. It caused other 
challenges and other problems. Do you have the funding resources, 
or are you just at a point in putting your program together that 
you have not come up with a way in which providing mental health 
services these for young boys and young girls? They think that this 
is part of a role model that they should be growing up with so we 
need to consider treating the whole family. Do you have any com-
ments on that? 

Dr. ROUBIDEAUX. Yes. Well, our Domestic Violence Prevention 
Initiative is funded at $10 million a year, and we have completed 
the first and are in the second and third years related to it, and 
we do a lot related to looking at sort of awareness of community 
response, looking at families. I do believe there are some outreach 
to schools because children who witness violence often become bul-
lies, and that can cause a lot of mental health issues for them and 
they can also become victims as well. 

And so I do know that our local programs are coming up with 
some very innovative and culturally appropriate ways to deal with 
some of these challenges, and we would be happy to provide some 
examples of some programs that may be working on exactly what 
you are talking about. Our mental-health and substance-abuse pro-
grams in general also do outreach to schools on some of these 
issues, and in the area of suicide prevention, which sometimes is 
where some of this trauma can lead to, we have been actually 
partnering with the Department of Interior, and I know that they 
are working on implementing activities in their schools to address 
some of the issues with children and violence. 

Ms. MCCOLLUM. When you break out how much per capita you 
are spending on health care, as Mr. Cole mentioned, can you break 
that out between mental health and physical health? Are you able 
to do that? 

Dr. ROUBIDEAUX. I could have staff take a look at that. 
Ms. MCCOLLUM. I think that would be interesting too. If we are 

really going to attack all substance abuse, if we are really going to 
do something about domestic violence, if we are really going to do 
something about suicide, we need to look to see what we are really 
putting in for an honest investment. So thank you. 

And as everybody said, it was a fabulous trip. We learned a lot, 
and in no small part because you were with us. So thanks. 

Mr. SIMPSON. Thank you. 
Yes, if anybody thinks that that was a vacation trip, they do not 

know how hard we worked from way early in the morning until 
way late in the evening at some places. 

You know, being a dentist in a previous life, I appreciated the 
fact that at every health clinic we went to, you showed me the den-
tal clinic and what they were doing in the health clinic. You 
thought I might have a special interest, and you were right. 

DENTAL CARE

Let me ask a couple questions relative to that. In 2008, the IHS 
GPRA summary report noted that only 25 percent of American In-
dians and Alaska Natives have access to dental care, and those 
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that do find themselves without the ability to receive many routine 
procedures. The fiscal year 2013 target is still 25 percent, which 
tells me that the IHS is not able to make any progress. Why is this 
percentage not growing? What is the status of the chief dental offi-
cer position and have you advertised to fill it? And the committee 
was told that two of the four top leadership positions in the divi-
sion of oral health were vacant. Have they been advertised and 
filled?

Dr. ROUBIDEAUX. Well, thank you for your question about the 
dental program, and it was really fun to see all the dental pro-
grams along the way on the trip. 

Mr. SIMPSON. Nice clinics. 
Dr. ROUBIDEAUX. Yes, we have some beautiful clinics, and it was 

great to see your enthusiasm for it and for you to understand the 
challenges that the dentists are facing in our remote and rural 
areas. Dental care is so important to the overall health of an indi-
vidual.

One of our GPRA measures, our Government Performance and 
Results Act, measures that we track over time is access to dental 
care, and you are right, the target in 2013 is similar to the targets 
in the past, and the reason for that is the way we calculate our 
GPRA targets because their budget performance measures are real-
ly based on whether increases are received in those budget lines 
over time, and that is based on both program increases and wheth-
er we receive increases for pay inflation and population growth. 
And so you will remember in 2011, we hardly received an increase 
at all so there were not increases there, so when there is no in-
crease for inflation and population growth, we actually fall behind. 
And so in 2012, again, that was another challenge that we faced. 

So even though we think the access has actually gotten better, 
especially because we have great improvements in our vacancy 
rates, the actual access measure targets we set a little bit lower be-
cause of the fact that we have had to absorb the lack of increases 
in inflation and population growth over the last 2 years. But dental 
vacancy rates, however, have improved quite a bit. I think I re-
member in 2009, they were, like, 33 percent and now they are only 
10 percent. So we are making a big difference there. 

In terms of vacancies for our administrative positions, we have 
had some changes in staff. Our director went off to be the chief of 
staff for the Surgeon General, which is a great career opportunity 
for him. 

Mr. SIMPSON. Could we have denied that? 
Dr. ROUBIDEAUX. Well, he actually now has been chosen and has 

decided to go be the new dean of the new dental school at A.T. 
Still. So we are very proud of him and we are going to continue 
to work with him on recruitment and retention so now he will be 
at the front end of developing health professionals. The last I 
heard, we were going to be advertising the dental position, the den-
tal program office position, the director of that. We were going to 
be advertising that, and we are hoping we will be able to recruit 
that one quickly, and we have worked with our National Clinical 
Council on Oral Health to help find candidates for that, and they 
just met with me in January in Tucson to express their interest in 
helping us fill the vacancies. 
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Mr. SIMPSON. Good. You know, that brings up one of the real 
challenges we face in Indian Country. Out on the Pine Ridge or the 
Rosebud Reservation—how do you recruit physicians, dentists, pro-
fessionals to come out and serve in those areas? I mean, that is a 
challenge. What are you doing to try to recruit individuals to come 
and serve in those locations? 

Dr. ROUBIDEAUX. Well, you know, we have actually had quite a 
bit of success in the dental vacancy rates, as I mentioned, and the 
things that have helped there is to make sure that first our pays 
are competitive, and we have been able to do that with Title 38 for 
many of our positions, and we are looking at other positions. Re-
cruitment and retention incentives and bonuses, providing those. 
Loan repayment, especially with the help of the National Health 
Service Corps, we are going to have more opportunities to get peo-
ple’s loans repaid, and that is a really great source for us to get 
providers.

Mr. SIMPSON. When those providers that we have helped repay 
their loans, when their loans are paid off, do they stay in those 
communities or do they then move on to somewhere else? 

Dr. ROUBIDEAUX. Well, they actually do stay for a couple years 
beyond their—on average, a couple years beyond their original 
commitment, and we do have some career providers that have been 
in the Indian Health Service their entire careers. So we think that 
the loan repayment program is a really good recruitment and re-
tention vehicle for us because from our statistics we know that they 
will stay on a few more years after their obligation on average and 
some stay for quite a long time. Many of the people who come to 
us under those programs are looking for a challenge and looking 
for working in an underserved area. 

I think some of our reforms on how we do business and how we 
organize ourselves will actually help with recruitment and reten-
tion as well because, you know, if people perceive unfairness or we 
are not holding people accountable or we are not running the busi-
ness well, then people would get frustrated and leave. So I am con-
fident that the reforms we are making overall, improving the way 
we do business in IHS will ultimately lead to better recruitment 
and better retention. 

CONTRACT SUPPORT COSTS VS. CONTRACT HEALTH SERVICES

Mr. SIMPSON. Good. One of the other things that we talked about 
on the phone last night and that you have gone over with several 
people today is the contract support costs versus Contract Health 
Services. You got, what, a $5 million increase in contract support 
and a $54 million—did I hear that right? 

Dr. ROUBIDEAUX. Yes. 
Mr. SIMPSON. In Contract Health Services. 
Dr. ROUBIDEAUX. Yes. 
Mr. SIMPSON. We need to change the name of those so that I do 

not get them confused all the time. Could you explain the dif-
ferences in those? 

Dr. ROUBIDEAUX. Yes. 
Mr. SIMPSON. And why the large increase in Contract Health 

Services versus contract support? Because I will tell you, I will 
guarantee it, almost, when we have the Native American witnesses 
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come in, the different tribes, the one thing all of them are going 
to say is, fully fund contract support. Explain the differences of 
those two programs to us, why one has a $54 million increase, why 
one has a $5 million increase. Even though I understand the chal-
lenges in trying to estimate what the costs are going to be of fully 
funding the contract support, we are always going to be a little 
short because of those challenges that you mentioned. Can we come 
closer than $70 million or $80 million a year? 

Dr. ROUBIDEAUX. Well, I will start with your first question which 
is to explain the difference between both of the programs. We actu-
ally have talked about the fact that sometimes people confuse the 
Contract Health Services program, which is how we pay for re-
ferred care out into the private sector, and the contract support 
costs funding, which relates to administrative costs that tribes 
have above and beyond the direct and indirect costs that they get 
in the secretarial amount for them. Both are important and both 
are tribal priorities. 

Mr. SIMPSON. If a tribe has contracts that they have made with 
providers or whatever, and we do not fully fund that, then it comes 
out of their resources to fund the rest of that contract support. Is 
that right? 

Dr. ROUBIDEAUX. Well, contract support costs are the costs asso-
ciated with the contract between the federal government and the 
tribe when we transfer the funding for the programs and functions 
to the tribe. For Contract Health Services, that is when we are in 
the clinic providing care and a patient needs care. So we provide 
it directly if we have it, and you saw, we have various sizes of fa-
cilities. If we cannot provide it directly, then we will contract with 
outside providers. So they are fundamentally sort of different 
things. Contract support costs are the agreement between HHS, 
IHS and the tribe, and the direct and indirect costs and then the 
additional costs related to that for the overall program. 

Mr. SIMPSON. When people say ‘‘do not get sick after June be-
cause we have run out of money,’’ you are talking about Contract 
Health Services there? 

Dr. ROUBIDEAUX. Yes. So we are talking about Contract Health 
Services. Contract Health Service is direct provision of medical care 
to our patients that we cannot provide in our own facilities. 

Mr. SIMPSON. Do you think that the tribes that come in and tes-
tify—it certainly confuses me. Do they get confused, do you think, 
when they are talking about fully funding contract support versus 
Contract Health Services? Do they mix those two up? I am not try-
ing to say that they do not know what they are doing. When they 
say contract support costs, do you think that means contract sup-
port costs or are they sometimes referring to contract services? 

Dr. ROUBIDEAUX. Well, I think that sometimes there is confusion. 
However, the tribes certainly when they testify work with their 
technical consultants, so I am certain if they were saying contract 
support costs, that is probably what they meant. However, I think 
that the difference between what you hear in a hearing here in 
Washington versus what we hear when we go out and travel and 
visit all tribes, some tribes cannot afford to come in and testify at 
these hearings and so sometimes you may not hear the complete 
picture. I think that their testimony is very important because that 
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is what they see as a priority as an individual tribe, and I know 
that tribes support increases in both Contract Health Services and 
contract support costs. 

I have to say, though, that based on my experience of traveling 
all around the country and having more than 350 tribal delegation 
meetings and attending numerous work group meetings and con-
sultation sessions, the one thing that people complain about the 
most is IHS is not paying for our referrals or IHS is not paying the 
outside providers or people are not getting the preventive care they 
need.

Mr. SIMPSON. And then a tribe will often take their own re-
sources to pay for those referrals? 

Dr. ROUBIDEAUX. Yes. So in a perfect world, increasing Contract 
Health Service benefits everybody and helps directly get increased 
services. Now, the argument on the contract support cost side is, 
if you do not fund Contract Health Service, then they have to take 
the funding they would use for administrative costs and fund serv-
ices. So there is really a good argument for really every line in our 
budget. There is such an incredible amount of need. 

But I do think they are two different pots of funding that the 
contract support costs relate to that contract between HHS, IHS 
and the tribes, and the additional costs that are not provided in the 
direct and indirect funds that come with that contract or compact. 
The tribe has a choice as to how they will use those funds, and like 
they said, as the budgets have not kept up, they have had to use 
administrative funds more for clinical care. But if we fund Contract 
Health Service, then that does help provide more health care di-
rectly to the patients that we serve and the do not get sick after 
June thing really more directly applies to Contract Health Service. 

We have thought about maybe changing the name of the pro-
gram just to make it more clear about which program we are talk-
ing about because Contract Health Service is about purchasing 
care in the private sector, usually related to referrals, and we know 
that there is an incredible amount of need for that, and that is 
really why it is—the need for Contract Health Service is so great, 
that is why it is our number one priority in the budget. It is an 
incredibly large amount of need, and we have been able to address 
some of that, but there still is an incredible amount of need. 

Mr. SIMPSON. Well, you call it what you want. I am going to call 
it referred health services from now on so I can keep it straight in 
my own mind. 

UNOBLIGATED BALANCES

Your carryover balance in the services account has grown from 
$434 million in fiscal year 2010 to $776 million in fiscal year 2012. 
According to the budget proposal, if we appropriate the full budget 
request, then the fiscal year 2013 carryover balance is projected to 
grow to $809 million. Why is this balance so high and why is it 
growing?

Dr. ROUBIDEAUX. Well, we would like to work with your staff on 
technical assistance about the numbers that are being used. We ac-
tually have more updated numbers. At the end of January 2012, 
our unobligated balances in services was $357 million, and only a 
small portion of that is actually directly appropriated funds. Most 
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of the carryover in services is usually, or unobligated balance is 
usually related to collections, and that is when our local facilities 
will collect reimbursements, and then what they do sometimes is 
they save up their collections because then can cross appropriations 
years to be able to do things like expand their ER or hire more 
staff or meet accreditation requirements. 

So in terms of collections amounts, those were earned by the 
local facilities so they rightfully belong to them, and they often will 
be using those to make local improvements. So the small amount 
of services unobligated that is based on sort of directly appro-
priated funds just relates to some of the timing issues around the 
way we do business. So Contract Health Service from the time you 
make the referral, then the patient goes and then there is a pur-
chase order and then the paperwork and then you have to go to the 
fiscal intermediary to get the payment, we know that that time 
sometimes can take longer and so it still sits as an unobligated bal-
ance until the payment is made. What we have been doing is trying 
to work on shortening the time from referral to payment, and we 
have a measurement now that we are going to be able to measure 
that concretely, and we are also looking at making sure when you 
make that referral and by the time you get the service and actually 
pay the bill, the estimate back here may have been too large and 
so by the time you pay the bill, that frees up the money that was 
left, and we can use that for other services but it shows up in the 
unobligated balances. 

So there are a number of other things. Our grant programs that 
are delayed a little bit that get paid a little bit later where the un-
obligated balance is still there, so we really could provide further 
technical assistance about how we really can account for the entire 
unobligated balance in terms of it either being committed to some-
thing and not yet obligated or was committed and obligated and 
then got freed up, or it is collections, and the collections are things 
that, you know, the facilities, it is theirs, they can do with it what 
they want. They may be waiting on—some save up things to do, 
renovations or to hire staff and things like that. In terms of our 
facilities’ unobligated balances, we are at the lowest balance we 
have ever been. The end of January 2012, it was only $126 million. 

So since you all have expressed an interest in and a concern in 
unobligated balance, we have done everything we can to identify 
why we had those balances in the past and have been doing every-
thing we can to reduce them, but there will always be a level of 
unobligated balance based on just the business of health care and 
the business of being a federal agency. So we will continue to pro-
vide ongoing technical assistance and updated information, and we 
will continue—and actually at the end of the year, we are always 
very close to—we hardly have any unobligated balances each time 
we close out each year because we close out with a clean budget 
every year. So we are happy to provide technical assistance and to 
have an ongoing conversation with you on that. 

Mr. SIMPSON. Okay. Mr. Moran. 
Mr. MORAN. Thank you, Mr. Chairman. 
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URBAN INDIAN HEALTH

I do think that the Indian Health Service is well run, so this is 
not any kind of antagonistic questioning because we are very sup-
portive, and I think that the appropriations reflect that. But not-
withstanding that, there are a number of programs that are flat- 
funded and they are of some concern. Over the last 3 years, urban 
Indian health, for example, has been basically flat-funded. There 
was a slight decrease in funding in fiscal year 2012, and this year’s 
budget request just maintains that level, and yet about 40 percent 
of the Indian population do not live on reservations. Now, you men-
tioned the Affordable Care Act, and that is our probably our best 
shot at getting affordable, accessible, quality health care to them, 
but do you want to say anything about urban health care? 

Dr. ROUBIDEAUX. Well, we actually are very supportive of our 
urban Indian health programs. We have 34 programs scattered 
around in Indian communities. However, the Indian Health Service 
was always meant to be a rural primary care health care system 
and so as we have done budget formulation with the tribes and 
now as we begin conferring with urban Indian programs, we try to 
balance that priority against other priorities in the budget, and in 
a tough budget year, we are not able to provide increases for every-
thing, but we do support the urban Indian programs, and I am ex-
cited that we will be implementing our first policy to confer with 
urban Indian programs. It was a provision in the Indian Health 
Care Improvement Act, so instead of consulting with tribes, we will 
now confer with urban Indian health programs, and that may give 
us a better opportunity in a more formal way to hear about the 
needs of urban Indian programs and try to factor that into budget 
formulation.

Mr. MORAN. Good. The health care costs to this Nation are ex-
traordinary. They are really bankrupting our country and our fed-
eral government, and yet so many of the health problems, not all 
of them, obviously, but many of them are ‘‘behaviorally’’ based. It 
is after the fact, and of course, we pay for the quantity of services 
rather than the quality of health of the individual. With regard to 
Indian health care, many of the problems seem to be related to be-
havior, you know, substance abuse, violence, a lot of risk taking. 
I noticed that the number of traffic accidents is so much higher. 
Homicides are higher. Violence within the tribe is so much higher 
than it is among the general population. So again, much of the 
health care given is reactive, after the fact, and it is not necessarily 
addressing the underlying cause. It is addressing the effects of 
something that is socially deeper, and I know you understand this. 

HEALTH CARE NEEDS

And yet if we were able to make some progress on Indian res-
ervations, we can use that experience, that example to apply to our 
national health care system. Have you found examples where we 
are able to get at the root cause of health care needs so as not only 
to save money but to improve lives rather than having to deal with 
diseases and accidents and injuries after they happen? 

Dr. ROUBIDEAUX. Absolutely. I think that we have heard quite a 
bit from tribes and we know from public health and medicine that 
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preventing illness is so much better than treating the aftereffects 
of it, and we have some good examples in the Indian Health Serv-
ice. For example, our special diabetes program for Indians focuses 
on both the prevention and the treatment of diabetes, and some of 
the programs that have been developed related to prevention have 
really gotten at the point that disease is not just in an individual, 
it is also in a family and it is also in a community, and it is also 
in a nation, and so the reason I value tribal partnerships is, I real-
ize we need them. We need the tribes as the leaders of their com-
munities to help us with factors that impact health that we cannot 
really impact in the clinic and that might be impacted by schools 
or the economy or the roads or the violence and the crime and 
those sorts of issues. 

So I value my partnership with the Department of Interior as we 
look at some of these issues. I know that some of our programs 
help those issues, and actually, for example, Contract Health Serv-
ice. It pays for referrals to the private sector. One of the things 
that we often have to refer to the private sector is preventive care. 
And so as we increase the budget for Contract Health and as we 
pay for all the priority, life or limb referrals, some of the priority 
two and three things are more preventive things and then we can 
go ahead and impact people before they get as bad as being life or 
limb. And so this budget increase represents such a huge increase 
in Contract Health Service because it can provide for services that 
we cannot provide, and that would include behavioral health, that 
would include preventive care, that would include some of the 
things that would help with taking a more proactive, preventive 
approach to care. 

Mr. MORAN. Rick Healy, our minority staff director, gave me the 
statistic that I passed on to Mike. I know he was aware of these 
when you went to Pine Ridge, but even though it is a dry reserva-
tion, right outside the border there is this little town of 350 people 
and yet it has four liquor stores. Their principal clients are mem-
bers of the reservation. One of our main problems on the reserva-
tion of course is the extraordinarily high rate of alcoholism and 
substance abuse—but I guess there is not a lot you can do about 
that, although clearly if we could, it would not only save money 
but, more importantly, save lives. 

Dr. ROUBIDEAUX. Right. Well, alcohol and substance abuse are a 
huge issue, and we use the resources we have. Most of our pro-
grams are actually tribally run. We also partner with federal agen-
cies like SAMHSA to be able to deal with some of these issues. And 
you are right, mental health, behavioral health impact general 
health care so much, and we are really looking to our communities 
and tribes to develop some innovative ways to address those issues, 
and our Methamphetamine and Suicide Prevention Initiative, the 
funding that you all have given to us, has been very helpful in ad-
dressing some of those issues. 

Mr. MORAN. Thank you, Doctor. 
Thank you, Mr. Chairman. 
Mr. SIMPSON. Mr. Cole. 
Mr. COLE. Thank you, Mr. Chairman. I just assumed when you 

got up to leave that it was another offer from another Indian res-
ervation to hire you as a dentist, because when we were on the 
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road, every place we visited, I mean, he had not practiced in 12 
years and they were ready to put him in a chair and put him to 
work.

Mr. SIMPSON. And I kept telling them, I did not know if they 
wanted to be my first patient after 12 years of not practicing. 

Mr. COLE. They were willing to do it. 
A couple of questions. I am very struck by what Mr. Moran said 

because I think it gets at the larger problem, and so much of what 
you do is really in a sense triage for much larger economic and so-
cial problems that we have, and a lot of this I think is due—and 
I was really struck by the contrast that we saw this summer. How 
well is the tribal reservation integrated into the surrounding econ-
omy? In Oklahoma, they are, and that has helped, and then the 
money they make honestly flows back into services. You guys have 
been wonderful in the joint ventures that you have done in Okla-
homa. It is tougher obviously in both the Dakotas where those res-
ervations are very isolated, there is not state infrastructure that 
has been built over the years, and when you are going to places 
that have 75 percent unemployment rates in states that have less 
than 5 percent unemployment rates, it just tells you, this is an-
other world outside the world, and how you build the linkages 
there, I mean, that is really more—and I know we will talk about 
this with Secretary Echo Hawk when he comes up, that piece of the 
puzzle, but the more I wrestle with these problems, the more I 
think that ultimately there has got to be some way to do that, to 
build economic relationships. Because I do not know any place 
where there are prosperous tribes where health care is not pretty 
good, because as soon as the tribes have any money and they are 
doing anything, they are willing to divert their money, they want 
to do it. So you have got to sort of ignite economic growth in areas 
that just literally have not had those opportunities for a lot of 
years.

On that point, and I want to see if you guys do anything on this, 
one of the things that struck me again where I have seen health 
care work well, usually the tribes are in control of their own health 
care. I mean, IHS is a great partner, but like all of government, 
it is not particularly a good parent. It is much better if there is a 
cooperative, relationship, I think, because nobody cares more about 
tribal members than the tribe itself, and that is just the way the 
world works. And yet I have seen in some areas resistance. Actu-
ally we talked to some of the tribal leaders that did not want con-
trol of their own health services, feeling as if the federal govern-
ment would then use that as an excuse to renege on its trust obli-
gations. And in the course of visiting with one, and I am not going 
to single anybody out, I said, you know, we had a very different ex-
perience in Oklahoma when we took over our tribal health services 
in the 1970s, and there was a lot of discussion in the tribe about 
whether we had the wherewithal to do this, and what Governor 
Anoatubby said was, we did but we had to convince our own people 
first, and then beyond that, though, what this became was an in-
credible source of talented people who administer health care and 
now have moved into industries and other things. We actually used 
a facility to train up our own people and to give them a lot more 
confidence in what they could do. 
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So to that point, I know you contract with a lot of tribes in vary-
ing degrees. Do we not have programs that actually teach or en-
courage tribes to take control in partnership obviously with IHS of 
their own health care? 

Dr. ROUBIDEAUX. Well, we do partner with self-governance tribes 
to do training for tribes to understand the benefits of self-govern-
ance and self-determination, and each year we hold a conference in 
partnership with the self-governance tribes at which the issues get 
discussed and there is training available, and I know that there 
has been some additional training scheduled. We do support self- 
governance in the Indian Health Service. We have seen that it can 
make a difference and it can help improve care, and the reason is, 
that the law provides so many more flexibilities for those tribes be-
yond what the federal government can do, and if a tribe is lucky 
enough to have a better economy or additional resources, that can 
help as well. One tribal leader told me healthy lifestyles require a 
healthy economy, and I really love that phrase because it talks 
about the social determinants of health and the fact that we cannot 
solve all the problems of health for Indian people without looking 
at health beyond the health care facility, and that is why this part-
nership with tribes is so important. 

The challenge we have is that some tribes do better and some 
have challenges. We also have the challenge of tribes on the direct 
side who want to continue to be with the Indian Health Service be-
cause they believe in the trust responsibility, they believe in the 
treaties and the government’s responsibility. We are obligated to do 
the best we can for them because that is their tribal choice as well, 
and we do not have the flexibilities that self-governance tribes have 
but we still do operate within the regulations and rules and laws 
and funding that we have to try to provide the best care. As the 
Director of the Indian Health Service, I am the director of the en-
tire Indian health system including direct care, tribal programs 
and our urban Indian programs and we do try to support all those 
components.

Mr. COLE. And you do, and so again, much as Mr. Moran said 
in his questions, mine is not meant to be critical in any way, and 
I do know you participate in self-governance activities. Chief Pyle 
when we were down there was actually leaving for a self-govern-
ance conference I think in California after our visit, the idea being, 
he said, you know, to try to teach other tribes that have gone 
through a similar experience that my tribe has, that it really over 
time is empowering and you will actually do better, and I would 
just urge you to not only continue to help but again, I am like you, 
I respect tribal choice. This is their decision and I would not try 
and oppose it, but I think long term you can look at the tribes that 
have taken control and you can look at the ones that have not, and 
the ones that have, have generally done better as they progres-
sively took control of their health care. 

One other area, and I know the chairman has been very gen-
erous with his time, I want to go back to this Contract Health 
Services area and just mention to the committee, actually there is 
a state Senator in Oklahoma, his name is Doug Cox, who is a phy-
sician who operates in Cherokee territory who had contacted me 
about this very issue and about the amount of uncompensated care 
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that they were doing, and it is probably more prevalent in a place 
like Oklahoma where you are not apart in a reservation, you are 
in a broader community, and he is actually working on a study at 
least at the state level as to what the costs are, and he said look, 
we are going to take care of people, you do not have to worry about 
that, but at the end, it is a lot of money that is basically being put 
on non-tribal and non-IHS facilities. And he had nothing but 
praise, by the way, for IHS and their facilities. He said this is just 
a problem we have. 

But can you tell us what the backlog is of uncompensated re-
ferred care where we have actually sent somebody to a non-IHS fa-
cility, they have received treatment and that private institution 
has not been compensated? 

Dr. ROUBIDEAUX. Well, we have previously estimated that the 
unmet need for the Contract Health Service program, that is the 
denied and deferred referrals as a whole for the system—you could 
also call it the shortfall for Contract Health Service or referred 
care—is $861 million. It is pretty significant. We have been work-
ing with GAO on a study they did on unmet need and to improve 
the way that we do the estimates of unmet need where our CHS 
work group has helped develop a standardized template for us to 
be able to measure unmet need, denied and deferred care so we can 
have a better estimate, and we do have an estimate based on all 
of our federal sites and some but not all of our tribal sites, and the 
way that self-governance works is, we cannot require reporting of 
the tribes but I just sent a letter encouraging them because if we 
can get a better estimate of the need, it probably would be greater 
than the estimate that we had in the past. 

And so what happens when the referrals are denied and de-
ferred, we do not have enough funding or people do not meet our 
eligibility requirements or do not meet medical priority, well, they 
may end up going to the outside private sector and they may get 
care there, and if they do not have an approved referral from us, 
then their care is uncompensated, and that is distressing for the 
outside providers. 

Mr. COLE. I would just suggest the number is even—and I appre-
ciate what you are doing to try to get your hands around this num-
ber and get it to us, but I think the number is greater obviously 
than even the figure you have, and I think that is something we 
need to think about because what we are really doing is offloading 
our trust responsibility on somebody else, and it is a number we 
never look at and kind of pat ourselves on the back, but it is a big 
number, and a lot of care that the federal government is obligated 
for is really being provided by somebody with no direct connection 
and no reimbursement rates. So whatever you can do to help us get 
our hands on that. 

The last point, and not even a question, but I just wanted to 
mention it again, I very much appreciate the IHS joint venture pol-
icy. I think this has been an area of great possibility and promise 
and where we have been able to pool federal and tribal resources 
and really make substantial progress, and certainly in the case of 
my tribe, the work that you have done at IHS helping us with our 
new hospital and getting it up and going has just been terrific. I 
mean, it has just been good in every way and we appreciate that 
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and hope that other tribes have the opportunity to replicate that 
kind of experience and partnership with IHS. 

Thank you, Mr. Chairman. 
Mr. SIMPSON. That is an interesting question you bring up be-

cause if you ask almost any hospital in the country, I suspect every 
hospital, they could tell you what their uncompensated care is, but 
I doubt they break it out into uncompensated care that was deliv-
ered to American Indians that should have been compensated 
versus someone else that was uncompensated. 

Mr. COLE. It is a big number, and it is one of the reasons we 
have two of your 34 urban facilities in Oklahoma, one in Tulsa and 
one in Oklahoma City, and they do unbelievably good work, but I 
always point out to people, particularly in Oklahoma City because 
there is no tribal jurisdiction, it is all unassigned lands in the cen-
ter part of the state, if that facility was not there, almost all those 
thousands of patients would be in surrounding hospitals and would 
be in the uncompensated-care category. Instead, they are in a place 
where they get very good care, where they are very comfortable 
being, where they have got a staff honestly that understands their 
background and their unique health challenges. So those are really 
important parts of the system because we just have a lot of non- 
reservation Indians that quite often would fall through the cracks 
if it were not for these facilities. 

Mr. SIMPSON. Betty. 
Ms. MCCOLLUM. Thank you. 
Uncompensated care is always interesting to talk about. Ramsey 

and Hennepin counties, but Ramsey in particular, is right across 
the river from Wisconsin, which does not have the same health 
care facilities as we do. People come across for care and we cannot 
collect. Wisconsin does not want to help us collect. We cannot col-
lect, and that is something that I would like to learn more about 
how we could all do better. 

OBSTETRICS CARE

I want to understand a little bit better how obstetrics and gyne-
cology are handled. As the chairman pointed out, we have got con-
tract support here and then we have got Contract Health Services 
here. A lot of facilities do not offer obstetrics and gynecology. When 
I was in Albuquerque, they were not doing it at all anymore. They 
had really bad outcomes and maybe the outcomes could have im-
proved. I do not know. But there were a couple of things that I 
would like you to let us know about how we are doing in obstetrics 
and gynecology. We know that there are a lot of unintended preg-
nancies in Indian Country. Then we have problems with low birth 
weight, we have problems with child mortality, we have problems 
with maternal mortality. I know that is something that you are 
working on addressing, but how does that get figured in for your 
referrals? Are you providing some services on the reservation if 
there are enough moms in the same position? That would be rein-
forcing and help people keep appointments rather than the long 
transportation hauls that some of these women were telling me 
that they had. They work, and they had to find daycare. Sometimes 
an appointment for us might be 3 hours and we are kind of whin-



244

ing about that, but it could literally be a whole day for a mom in 
some parts of Indian Country. 

Is obstetrics and gynecology neglected because you know that you 
are going to be referring most of it off? Is that not in Indian Health 
Service but do you comport in some of your administrative services 
because you know you are going to have it, or is that all in Indian 
Health Service contract, or is it different depending upon the cir-
cumstances?

Dr. ROUBIDEAUX. It differs with each facility, but in general, we 
only have a few larger hospitals that do actual OB/GYN from the 
beginning to the delivery. Most of our facilities provide the prenatal 
care and then the deliveries are either done in a birthing center in 
the facility or are done in the private sector. So actually Contract 
Health Services is a pot of funding that really does help us enhance 
our OB/GYN services because a lot of our deliveries need to be in 
the private sector because we may have only a small ambulatory 
clinic where the delivery cannot happen there. 

So a couple of things that we do. We have our national clinical 
specialists in OB/GYN to help us. We have American College of Ob-
stetrics and Gynecology and the American Academy of Pediatrics 
has a committee on child Native American health. They actually 
work with us in partnership to make sure we are providing the 
standard of care for the services that we do provide, and they have 
done some site reviews for us that have helped look at how we are 
implementing our prenatal care and our pediatric care and imple-
menting the services that you are interested in, and they have been 
able to make some great recommendations for how we can improve 
services, but it is clear that because many of our facilities are not 
large hospitals with, you know, OB/GYN departments and the abil-
ity to do surgery, we do have to refer to the private sector. That 
is really where our Contract Health Service program helps us. 

Ms. MCCOLLUM. So how would I find out if you had a protocol 
for a high-risk mom or somebody who starts hitting their due date? 
If she is two or three hours out on roads without lights where 
weather can be a determining factor in the winter for making it to 
a hospital, you have got a protocol in place, correct? Something 
that helps that family know what they can do, what their expecta-
tions should be? 

Dr. ROUBIDEAUX. We do have standards of care and patient edu-
cation that we are supposed to be providing, and we can have our 
staff provide you with a summary of that information. 

Ms. MCCOLLUM. Mr. Chairman, not to overgeneralize, but if you 
are a stay-at-home mom expecting your second or third one, you 
might have trouble finding daycare and going offsite. The sched-
uled cesareans were really alarming at one of the facilities I went 
to. It was contract service, so it was going to be scheduled. It was 
convenient for the mother to drive in, yes, but it was also very con-
venient for the facility we were going to. That is not an outcome 
that we should be encouraging women to be doing just because it 
is more convenient for, quote, unquote, us because we do not pro-
vide the service close to home. This is something that just came to 
my attention, in fact, within the last 24 hours, or I would have 
mentioned to you that we might be seeing a lot of scheduled 
cesareans, especially because of the fact that we do not have facili-
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ties onboard and that is the one thing that we know we should not 
be doing. We should not be doing things for the convenience of the 
surgeon. But then we have problems with transportation for the 
moms, so how are we handling that? Your staff can follow up with 
my staff later on. We are trying to bring the cesarean rate down. 

Dr. ROUBIDEAUX. Yes, I agree with you, and scheduling cesareans 
is not optimal and we will look into seeing if that is being done in 
our system and to what extent. 

Ms. MCCOLLUM. It may be anecdotal and might not be hap-
pening.

Dr. ROUBIDEAUX. Yes, well, I would like to know myself because 
I do know there is this national effort to try to reduce scheduling 
cesarean sections and letting the birth process happen naturally, 
and to the extent that we can do that with our protocols and poli-
cies in place, we will make sure that we look at what improve-
ments we can make. 

STAFFING NEW FACILITIES

Mr. SIMPSON. I noticed in the budget, you put in $49 million for 
staffing at new clinics. Is that all for staffing at new clinics? 

Dr. ROUBIDEAUX. It is for staffing five joint ventures and one 
ARRA-funded facility that are scheduled to be opened in 2013. 

Mr. SIMPSON. Completion dates on construction projects are of-
tentimes moving targets. If the facilities are not open, or if the 
completion dates change, you will let us know? Obviously those 
funds then would not be necessary. 

You are proposing to fund only 35 percent of the staffing at the 
new Fairbanks joint venture facility, which is scheduled to open in 
December. Assuming it opens then, how is the facility expected to 
operate on 35 percent? 

Dr. ROUBIDEAUX. Well, the joint venture facilities or all of our 
construction facilities, we work closely with the tribes or whoever 
is doing the construction to estimate the date of what is called ben-
eficial occupancy, which is the time when the building is ready to 
move in, they passed all the codes, construction done and all those 
sorts of things. It turns out that more often than not, construction 
is delayed for a variety of reasons so the dates of beneficial occu-
pancy do change, and that is why we actually need flexibility in the 
budget to be able to readjust for those facilities. So we have re-
quested an amount, $49.2 million, for the facilities that we esti-
mate will open in fiscal year 2013, but with the knowledge of the 
fact that, you know, dates often change so we do actually need 
flexibility to be able to, if some fall behind, move some more for-
ward, that sort of thing. 

In terms of the percentage that we fund, for example, most of 
these facilities have existing staff in their old facilities that can 
move in to the new facility, and so in that case, if we only—the 
staffing package that we provide is for the staff in addition to their 
existing staff. So, for example, the Fairbanks facility has 132 exist-
ing staff. They would be able to move in and then if they are on 
time and we get the appropriation, we would fund a portion of their 
package in 2013 and then we would consider the rest for the fol-
lowing year. So it is really hardly ever that there is no staffing 
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available and then this package is the only thing they have. Usu-
ally there is staff from the old facility that can move in. 

There is just an incredible amount of need for new staffing be-
cause in 2011, we did not get as much funding that we requested, 
and then 2012 helped us catch up but there is still quite a bit of 
need for new staffing and we are trying to estimate what we can 
get done with—— 

Mr. SIMPSON. It has always been a priority for us. It is a priority 
for us to try to meet the new staffing requirements because you can 
build all the hospitals and the clinics in the world, and if you do 
not put staff in them, it does not really mean anything. How has 
this affected the staffing levels of existing facilities? 

Dr. ROUBIDEAUX. Well, staffing levels at existing facilities are im-
pacted by the increases that we get in hospitals and clinics and by 
collections, and so if we do not fund inflation and population 
growth on hospitals and clinics like it was not funded in 2011 and 
2012, then we have to absorb those, which means there is less 
funding available for staffing and so that is a challenge for us. 

In terms of collections, they can be used for funding staff as well, 
and that is how a lot of our facilities actually do try to keep up 
with the staffing needs. 

CURRENT SERVICES

Mr. SIMPSON. I noticed that the fiscal year 2012 budget request 
included an increase of $397 million just to maintain current levels 
of service. This year’s request looks to contain an increase of $86 
million while absorbing another $127 million. What is the esti-
mated total increase needed just to maintain current services? 

Dr. ROUBIDEAUX. The amount that we have requested in current 
services is $86 million. 

Mr. SIMPSON. Will that maintain current services? 
Dr. ROUBIDEAUX. No, actually, an additional $127.4 million 

would be needed to fully fund, pay costs, inflation and pop growth. 
Mr. SIMPSON. Okay. Any other questions, Tom? 
Mr. COLE. Yes, one, and it really picks up, Mr. Chairman, where 

you left off. This is a pretty lean budget, and I think we all recog-
nize you are part of the Administration and we all know we have 
a deficit problem, and you have to live within strictures like every-
body else does that might not be your preferred outcome in a per-
fect world. So if by some miracle this subcommittee and the full 
committee could find more money than you have asked for, do you 
think you could find some places to use it? 

Dr. ROUBIDEAUX. I am certain we could find places. 
Mr. COLE. Thank you very much, Director. 
Mr. SIMPSON. Betty, anything else? 
Ms. MCCOLLUM. No, that was a good question and a wonderful 

answer.
Mr. SIMPSON. Thank you for being here today and thanks for all 

that you have done. As I, Tom and Betty have said, it was a great 
trip that we went on. I think it was very eye-opening for many of 
us. I think we have done a good job with Indian Health Service and 
the BIA over the last few years, both when Norm Dicks was chair-
man and when Mr. Moran was chairman and now that I am chair-
man. I think it has been a commitment of this committee, but 
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while we pat ourselves on the back for that, I leave this hearing 
and the BIA hearing somewhat depressed. When I read the statis-
tics, particularly as I mentioned, violence against women, rape on 
the reservation and things that are going on there, I will tell you 
that regardless of what I do in Congress, if we do not see those 
numbers change, I will feel like I have been a failure here. 

So we want to work with you and make sure we address these 
problems because it is our moral responsibility to do so. Thanks for 
being here today. 

Dr. ROUBIDEAUX. Thank you very much. 
Mr. SIMPSON. Hearing is adjourned. 
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TUESDAY, FEBRUARY 28, 2012. 

INDIAN AFFAIRS 2013 BUDGET REQUEST 

WITNESSES

LARRY ECHO HAWK, ASSISTANT SECRETARY FOR INDIAN AFFAIRS 
MICHAEL S. BLACK, DIRECTOR, BUREAU OF INDIAN AFFAIRS 
KEITH MOORE, DIRECTOR, BUREAU OF INDIAN EDUCATION 

Mr. SIMPSON. Good afternoon, Assistant Secretary Echo Hawk. 
Thank you for appearing again before this subcommittee to testify 
on the budget, and more importantly, thank you for the long tenure 
of service as Assistant Secretary for Indian Affairs. You and I go 
back many years to the days of the Idaho legislature, and I have 
always held you in the highest regard. I appreciate our working re-
lationship as we attempt to make a positive difference in the lives 
of over 1.9 million American Indians and Alaska natives. 

I enjoyed our trip last August with Ms. McCollum and Mr. Cole, 
Ms. Noem, and Jodi Gillette, and Yvette Roubideaux when we trav-
eled to Oklahoma, South and North Dakota to visit the tribes, and 
I hope you will join us again as we are beginning to plan for an-
other trip in late September. 

As you know, honoring this Nation’s commitments to Indian 
Country is something that this subcommittee has taken very seri-
ously over the past several years, thanks to the leadership of Mr. 
Dicks and Mr. Moran. It continues to be a bipartisan effort. That 
is why I think I speak for all of us when I say that there are some 
good things in this fiscal year 2013 budget and some things that 
concern us. 

Overall, the budget calls for a $4.6 million decrease, less than 1 
percent, but within that decrease is $129 million in program 
changes, which means that there are a lot of moving parts in this 
budget. I am pleased that you have included full funding for con-
tract support costs and that you have provided an increase for edu-
cation grant support costs. I appreciate the $8.5 million increase in 
public safety and justice, an issue that I know this committee cares 
strongly about. 

I am particularly concerned, however, that the budget proposes 
for the second straight year to zero out replacement school con-
struction. There are 183 schools and dormitories in the BIE school 
system and the Federal Government is responsible for building 
maintenance and, eventually, replacement. Simply replacing one 
each year assumes each building will last 183 years. We need to 
get back to a sustainable and balanced maintenance and construc-
tion budget. In the fiscal year 2012 budget, this subcommittee 
added $50 million to fund replacement school construction but had 
to settle for $17.8 million in conference with the Senate. We will 
continue in this fight in the 2013 budget. 
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I have no doubts about your genuine commitment to Indian 
Country and about your skill in identifying problems and adapt-
ively managing through solutions. What I am interested in is 
where the Bureau goes from here, how we get there, and how we 
can measure success. I look forward to our discussions of the budg-
et today in the context of those questions. With that, I am happy 
to turn to Mr. Moran for any opening statements he might have. 

Mr. MORAN. Thanks very much, Mr. Chairman. 
Assistant Secretary Echo Hawk, welcome. Nice to see you. If you 

will pardon the indulgence, the chairman particularly appreciates 
quotes, looks forward to them—— 

Mr. SIMPSON. I do. 
Mr. MORAN. Once in a while—— 
Mr. SIMPSON. Any quotes. 
Mr. MORAN. So I will share one here. Fifty years ago, President 

Kennedy noted, ‘‘treatment of Indians still affects the national con-
sciousness. It should be a basic school’s requirement to study the 
history of Indian people. Only through this study can we as a Na-
tion do what must be done if our treatment of the American Indian 
is not to be marked down for all time as a national disgrace.’’ We 
heard from Dr. Roubideaux this morning about Indian Health 
Services, and even though this subcommittee has been relatively 
generous to the Indian Health Service in a bipartisan basis, in 
many areas, it still is a national disgrace the conditions in which 
Native Americans live. 

But it does not mean that there have not been substantial im-
provements since President Kennedy’s time back in the 1960s, but 
it is still obvious that there is so much that continues to demand 
attention and resources, both economically, and educationally. On 
the social status of Native Americans, we have got so much more 
to do to rectify this gross injustice. And for most Americans, I think 
the old adage applied, you know, out of sight, out of mind unfortu-
nately.

Budgetary context is obvious. We know that you have to put your 
best foot forward on your budget request, but that request just 
holds the line, notwithstanding this great need and addressing the 
impoverished conditions in which so many American Indians live. 
In fact, the budget request is below last year’s level. The sub-
committee’s support is bipartisan and our admiration and respect 
for you is also bipartisan. The question is a matter of national pri-
orities, and we want to help you enhance the quality of life for all 
Native Americans. 

We recognize the needs that exist in education and economic de-
velopment. We have got to have more jobs available so that there 
is hope for a better future. That is perhaps the root cause of the 
problem. There does not seem to be the kind of future that causes 
people to really invest, stay away from the substance abuse and in-
vest in education and hope for a better life for their kids. That is 
what we have got to turn around. It is mostly a matter of economic 
development and that generates jobs. We cannot rewrite history 
but we can certainly help to write the next chapter of history with 
regard to the treatment of Native Americans. 
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So this is a tangible expression of our commitment to Native 
Americans and I trust, Secretary Echo Hawk, that with your help 
we can start to show that it is time to do right by them. 

And I thank you, Mr. Chairman, and look forward to the testi-
mony.

Mr. SIMPSON. Thank you. 
Again, welcome, and we look forward to your testimony. 
Mr. LEWIS. And, Mr. Chairman, if I could—— 
Mr. SIMPSON. Sure. 
Mr. LEWIS [continuing]. I mentioned to Secretary Echo Hawk 

that I am going to be with the Secretary for Energy and Water in 
a moment and I do have questions—— 

Mr. SIMPSON. You and me both. 
Mr. LEWIS. I have questions for the record that I mentioned to 

him and the reason I would like to specifically mention if you will 
there is a small little problem with an Indian tribe in beautiful 
downtown Needles, California, I would ask your staff to help you 
look at. Other than that, thank you very much. It is good to be 
with you. Thank you. 

Mr. ECHO HAWK. Mr. Chairman and Ranking Member Moran 
and members of the subcommittee, thank you for this opportunity 
to provide a statement on behalf of the Department of Interior In-
dian Affairs regarding the President’s fiscal year 2013 request. 

I have with me today the Director of the Bureau of Indian Af-
fairs, Mike Black; and the Director of the Bureau of Indian Edu-
cation, Keith Moore. I also wanted to express my personal appre-
ciation for the invitation I received to travel with you, Mr. Chair-
man and members of the subcommittee, on the Cordell trip to 
Oklahoma and the Dakotas and also for the bipartisan support that 
we received from this committee and the Congress and the Senate. 

The 2013 budget request for Indian Affairs programs within the 
Department totals 2.5 billion in current appropriations. This is a 
$4.6 million decrease from last year’s enacted level, which is a re-
duction of less than 1 percent. As this subcommittee is aware, In-
dian Affairs meets with tribes quarterly on the budget through the 
Tribal Interior Budget Council. Through this informed consultation 
with the tribes, we included in this budget a request for $43.8 mil-
lion in program increases in priority areas such as contract support 
costs, rights protection implementation, and law enforcement. And 
yes, we have requested reductions. We requested reductions of 
$66.9 million made up of $19.7 million in streamlining measures, 
$13.8 million in management efficiencies, and $33.1 million in pro-
gram reductions that were identified as lower priority areas in our 
Tribal Interior Budget Council meetings. 

The Tribal Interior Budget Council helps us identify priorities, 
but they said emphatically that they do not support any cuts in the 
budget. Nevertheless, that exercise in identifying priorities helps us 
to meet the targets that are given to us by the Office of Manage-
ment and Budget. 

The Indian Affairs 2013 budget request continues to provide 
funding for two of the Department’s priority initiatives: Strength-
ening Tribal Nations and the New Energy Frontier. 
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STRENGTHENING TRIBAL NATIONS

This budget request seeks an increase of $43.8 million for the 
Strengthening of Tribal Nations Initiative. This initiative was high-
lighted over the past three years at the White House Tribal Na-
tions Conference where over 400 tribal leaders have attended each 
conference session. Within this initiative, we plan to advance na-
tion-to-nation relationships by seeking $12.3 million in pro-
grammatic increases for contract support costs, the Indian Self-De-
termination Fund, and Indian land and water claim settlements, 
and for continued work on the Navajo-Gallup Water Supply 
Project.

We also plan to continue protecting Indian Country by seeking 
an additional $11 million in public safety funding over the fiscal 
year 2012 enacted level. Within the increase, $3.5 million will go 
toward hiring additional tribal and bureau law enforcement per-
sonnel, and $6.5 million will pay for staff increases at newly con-
structed tribal and bureau detention centers. This request also sup-
ports the expansion of a highly successful pilot program launched 
in 2010 that saw a 35 percent reduction in violent crime on four 
reservations with high violent crime rates. 

The Department also seeks an increase of 5.2 million for our edu-
cation activities. Two million dollars will go toward tribal grant 
support costs, which cover administrative and indirect cost at 125 
tribally controlled schools and residential facilities. Additionally, 
the request includes a program increase of $2.5 million for tribal 
colleges and universities to assist in the economic development of 
tribal communities and increasing enrollment, and a program in-
crease of $710,000 for scholarships and adult education and special 
higher education scholarships. 

We also seek to continue assisting tribes in the management, de-
velopment, and protection of Indian trust lands and their natural 
resources. The 2013 request includes $15.4 million in pro-
grammatic increases for land and water management activities. 

NEW ENERGY FRONTIER

To continue with the New Energy Frontier Initiative, the 2013 
budget request provides a total of $8.5 million to support energy re-
source development on tribal lands. Of this total, $6 million is pro-
vided for renewable energy projects, and the remaining $2.5 million 
is intended to provide for conventional energy and audit compliance 
in support of leasing activities on the Fort Berthold Reservation. 

The President asked his Administration to meet important objec-
tives while also exercising fiscal responsibility. Consistent with this 
directive, we have made several difficult choices in the 2013 re-
quest. As I mentioned earlier, we request $66.9 million less than 
last year in this area. These reductions include $19.7 million in 
streamlining measures, $13.8 million in administrative savings, 
and $33 million in program reductions. The $19.7 million reduction 
is anticipated to come from eliminating duplicative and overlapping 
functions and processes to achieve necessary consolidations across 
the Bureau. The $13.8 million reduction will come from anticipated 
management efficiencies such as less printing and less travel. 
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The Department’s requested reduction includes $33.1 million in 
program decreases. Included in this reduction is $2.6 million less 
for law enforcement special initiatives and a reduction of $6.1 mil-
lion for information resource technology consistent with the stand-
ardization of IT within the Department. 

Education-related activities will see a decrease of $4.5 million for 
the Indian Student Equalization Program to reflect a slight decline 
in student population. The 2013 budget request includes a pro-
grammatic decrease of $17.8 million for new school construction 
funding. The total 2013 request for education construction is $52.9 
million and provides $11.3 million for public safety and justice, 
$32.7 million for resource management and $9 million for other 
program construction. 

The budget provides $5 million for the Indian Loan Guarantee 
program, which is a reduction of $2.1 million from the 2012 en-
acted level. This level of funding will continue to allow the same 
dollar amount of loans—approximately $71.7 million—to be loaned 
out due to a lower subsidy rate from the prior years. 

Overall, the 2013 budget reflects a fiscally responsible balance of 
the priorities expressed by tribes during consultation and broader 
objectives of the Administration, as well as demonstrated program 
performance and realistic administrative limitations. The 2013 
budget continues to focus on core responsibilities to American Indi-
ans and Alaska Native programs and services that are vital to In-
dian Country. This budget request focuses on priority areas in In-
dian Country and honors the Federal Government’s obligation to 
tribal nations in a focused and informed manner. I want to assure 
this subcommittee that this Administration understands the need 
to take fiscal responsibility and also understands the need to 
strengthen tribal nations, foster responsible development of tribal 
energy resources, and improve nation-to-nation relationships be-
tween tribal nations in the United States. 

Mr. Chairman and members of the subcommittee, thank you. I 
am happy to answer questions. 

[The statement of Larry Echo Hawk follows:] 
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STREAMLINING

Mr. SIMPSON. Thank you for your testimony and, as I said, for 
being here today. I have to go the Energy and Water Subcommittee 
with Secretary Chu at two o’clock, so I thought I would start off. 

First of all, in your statement you mention $19.7 million in sav-
ings due to organizational streamlining. Will this require approval 
by this committee? Because reorganizations generally do. Will it be 
so extreme that it requires approval by this committee? Please give 
me some examples of what organizational streamlining you are 
talking about. 

Mr. ECHO HAWK. Mr. Chairman, I am going to defer here to Di-
rector Black. 

Mr. SIMPSON. Okay. 
Mr. BLACK. Good afternoon. 
In answer to your question, at this time we are not anticipating 

that it is going to be a reorganization that would require congres-
sional approval at this point. What we are looking at largely is uti-
lization of voluntary early retirement authorities. 

Mr. SIMPSON. State your name and title for the record so 
that——

Mr. BLACK. I apologize. Michael Black, Director of Bureau of In-
dian Affairs. 

Mr. SIMPSON. Okay. 
Mr. BLACK. As I was saying, we are here to look at the voluntary 

early retirement authorities and the voluntary separation incentive 
payments to look at a lot of our workforce that is out there right 
now. Right now, at about 25 percent of our workforce is eligible to 
retire today with an additional, probably 10, 15 percent of those eli-
gible to retire in the next three to five years. Looking at that right 
now, it gives us the opportunity to really engage in some positional 
management, looking at our functions across the Bureau, all of our 
regional offices and our agency offices. Some of those offices which 
really are maybe four- or five-person offices due to the influx of 
self-determination contracting and self-governance over the past 
years. In doing this we will work in consultation with the tribes, 
of course. Nothing we can do, on any of those things would be done 
without consultation with the tribes, but we are not looking at a 
major reorganizational effort at this time. 

Mr. SIMPSON. You are talking about, as I understand it, losing 
about 192 FTEs. Is that right? 

Mr. BLACK. I think, based on some preliminary numbers that it 
may be something in that range. We may be able to achieve that. 
But then again, using positional management, we may be able to 
look at some of our positions that may be higher graded positions. 
Maybe we do not necessarily need a GS-15 where we can use a GS- 
13. We may find significant savings in some of that management 
of our positions as well. 

ADMINISTRATIVE SAVINGS

Mr. SIMPSON. Okay. The BIA says that it is going to save $13.2 
million in administrative savings. No other bureau or department 
even comes close to that level. Are these real savings? 
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Mr. ECHO HAWK. Mr. Chairman, one of the messages that we 
have received from the Tribal Interior Budget Council is that in 
tight fiscal times they want to see the Federal Government tighten 
its belt instead of looking at cuts in tribal programs that they care 
about. In fact, what this budget does to a great extent is increase 
those priorities that affect tribal governments. So we had tough de-
cisions to make here, but it does demonstrate fiscal discipline be-
cause the savings that we are going after will revert to those places 
where we can increase the programs the tribes really care about. 

Mr. SIMPSON. There will be, I am certain—there always is, every 
time we have a bill on the Floor—someone will bring an amend-
ment to take money out of administration. That is always a pop-
ular place to cut. If we were to enact this budget with these admin-
istrative savings, it would pretty much cut your administrative 
costs down to where that would be an unwise amendment to offer 
or to accept. 

Mr. ECHO HAWK. Mr. Chairman, I think it is getting where we 
are cutting down close to the bone here. It is going to be uncomfort-
able. We think we can achieve these savings, but it is not going to 
be easy for us. But it is in line with what the priorities are that 
have been set by tribal leaders in our consultation process. 

SCHOOL CONSTRUCTION

Mr. SIMPSON. One other issue I want to talk about for just a 
minute is the replacement school construction. There are 41,000 
students attending 183 BIE-funded schools and dormitories which 
the Federal Government is responsible for building, maintaining, 
and eventually replacing. And as I said in the opening statement, 
if we replace one of these a year, it would be a 183-year lifespan. 
The budget proposes to replace no schools. The budget justifies this 
$17.8 million cut by proposing to continue the facilities’ mainte-
nance and repair programs. I have a hard time believing that there 
are schools out in Indian Country that are not in dire need of re-
placement, not just repair. What is the average lifespan of a BIE 
school compared to the surrounding schools and how many schools 
should we reasonably expect to have to replace every year to meet 
that need that is out there? Because on the tour we were on, we 
saw some schools that I do not think you could repair; they need 
to be replaced. 

Mr. ECHO HAWK. Mr. Chairman, we have a backlog for new 
school construction of about $1.3 billion, so we understand. 

Mr. SIMPSON. You do have a list of those? 
Mr. ECHO HAWK. We do have a pretty good idea of what those 

are. We have in the last go around establishing a priority list of 
where those new schools need to be built. There are still 3 remain-
ing on the list of 14, and we are in the process of, through a nego-
tiated rulemaking process, of establishing a new priority list that 
will be completed later this year. But in terms of that backlog, you 
asked the question about, how long a school will last, about 40 
years. We should be building about four schools a year. 

So we understand that, when we are not asking for new con-
struction money, that seems to be putting us behind. But, just re-
call that through the American Recovery and Reinvestment Act, we 
received an infusion of $250 million, which allowed us to replace, 
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five brand new schools and do major renovation on about 14. We 
had a total number of about 125 projects that were affecting 
schools. That was a very significant amount of money that helped 
immensely, but we still have a challenging problem. Our judgment 
on this, given the fiscal restraints that we are facing right now, is 
to use the existing funds that we have for the priority of repair and 
renovation of existing schools. We recognize that we need new 
schools, and when this new priority list comes up, we will be com-
ing back before the Congress asking for new school construction 
money again. 

Mr. SIMPSON. But you would not be disappointed if we found 
some money for some new school construction? 

Mr. ECHO HAWK. Oh, no, Mr. Chairman. We recognize the 
need——

Mr. SIMPSON. Knowing your history and having served with you 
in the Idaho legislature, I know nobody cares more about education 
than you do. 

PUBLIC SAFETY

There is one other question that I want to ask while I still have 
the floor. Two years ago, this subcommittee included considerable 
report language directing the Department of Justice, the Tribes, 
the States, and the Inspector General to better address the epi-
demic level of sexual and domestic violence, substance abuse, and 
related criminal problems. Could you update the Committee on the 
progress that you have made to date, the major obstacles that you 
have encountered, and what we do—we need to do to continue to 
address this problem? 

Mr. ECHO HAWK. Mr. Chairman, you mentioned domestic vio-
lence and substance abuse? 

Mr. SIMPSON. Substance abuse, sexual abuse, all of those crimi-
nal activities that are happening. We had this discussion with Dr. 
Roubideaux this morning. A third of all Native American women 
are going to be raped or sexually abused sometime in their lifetime, 
which is unacceptable. As I said this morning, if we do not address 
this issue, we will have failed our responsibility. 

Mr. ECHO HAWK. Mr. Chairman and subcommittee members, 
with regard to domestic violence, we initiated a program called 
Train the Trainer where, through the federal law enforcement 
training facility in New Mexico, we are making a special effort to 
train 96 officers. That program is underway, and they in turn will 
go in their communities and train others. Since they are first re-
sponders to these domestic violence incidents, we want to make 
sure that the officers that respond know how to deal with those ter-
rible situations that they face. 

Mr. SIMPSON. So that they can collect evidence so that they can 
prosecute the individual? 

Mr. ECHO HAWK. That is correct. 
Mr. SIMPSON. Okay. 
Mr. ECHO HAWK. With regard to the substance abuse issues, as 

a follow-up to directives given through the Tribal Law and Order 
Act, we have partnered with the Department of Justice and Indian 
Health Service, and SAMHSA. We have a formal memorandum to 
coordinate the funds that we have available to attack this problem. 
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That is in place right now, and we are taking some action. The 
thing that we are very pleased about is the effort that we have 
made to combat violent crime in Indian communities. We call it the 
high priority performance goal, which is a presidential initiative to 
demonstrate that if we only had the staffing levels for police offi-
cers that other communities across the United States had that we 
can turn this problem of violent crime around. 

We took four of the most violent reservations in the United 
States and that would be Wind River, Wyoming; Rocky Boys, Mon-
tana; Standing Rock in North and South Dakota; and Mescalero 
Apache, and created a two-year program. The target was a reduc-
tion of violent crime by 5 percent. That ended on September 30 of 
2011, so just recently. We decreased violent crime by 35 percent. 
It was a good intergovernmental partnership with other federal 
agencies and United States attorneys. It demonstrates that if we 
have the adequate resources, we can attack this problem. 

We are expanding that program this year into two other areas: 
the Rosebud Sioux in South Dakota and the San Carlos Apache in 
Arizona. We have other tribes that know about our success and are 
just asking for help. When I say pilot program, this is an effort 
where we bring them up to the ratio of law enforcement officers 
that the rest of American enjoys, and it is not just one time. When 
we come in there, and we say we are going to increase your staffing 
levels for police officers, that is permanent. So we are not going to 
walk away from this. 

Mr. SIMPSON. So even though it is just a two-year program, that 
is going to continue on in those four communities—— 

Mr. ECHO HAWK. Yes, it will, and we are hoping that we have 
demonstrated to OMB and we will continue to demonstrate that if 
you invest the money here, we know how to accomplish this. We 
have learned something already with the first four, and we are 
publishing a report very soon that will show what we learned. 
Some things we probably will not do the same way, but we know 
what worked and each of these reservations, of course, are unique. 
So we have to pattern a strategy that is specific to their commu-
nity.

Mr. SIMPSON. Um-hum. 
Mr. ECHO HAWK. But even on the one reservation in Wyoming 

where, when it was reported, we had a 7 percent increase. Given 
three more months, it actually decreased there by 11 percent over-
all. So we know how to do this and we are just asking the budget- 
makers to recognize this and to give us the resources that we need. 

Mr. SIMPSON. Well, when that report is ready, I think this sub-
committee would like to have a briefing on it because it is an issue 
of great concern to all members of this subcommittee. Thank you. 

Mr. Moran. 
Mr. MORAN. Thanks very much, Mr. Chairman. I understand you 

need to be at that Energy and Water Committee. 
I wanted to recognize, though, since Mr. Echo Hawk was the 

chief legal counsel to the Shoshone, those are Shoshone women out 
there in the painting that the chairman had hung on the wall here. 
It is a nice painting. 
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INDIAN GUARANTEED LOAN PROGRAM

The budget request again tries to cut the Indian Guaranteed 
Loan program by $2 million. The Congress adds money; the chair-
man, everybody on this subcommittee understands the importance 
of the loan program because it is about economic development. It 
is about Native Americans getting commercial loans to develop In-
dian-owned businesses to create jobs. You know, no jobs, no future, 
no hope. We want to see those jobs develop on reservations and yet 
the program is cut. Why did you cut it? 

Mr. ECHO HAWK. Congressman Moran, we think this is a good 
program and tribes feel very strongly about this program as an im-
portant facet of their economic development. In these tight fiscal 
times, there are concerns that this program duplicates what other 
federal departments have to offer, and so we are in a position of 
having to review by independent process, that this program has 
some unique facets to it that deserve continued funding. We are in 
that process right now of review and evaluation. We think it is 
doing good things, and we will hope that when the review process 
is done we will be able to maintain the funding that is needed. 

Mr. MORAN. Okay. Well, in that regard, let me just mention it 
troubles me and I know it troubles a lot of people. You know, if we 
are providing money and there is a strong bipartisan push to get 
this money to Native American peoples on reservations particularly 
for generating jobs. It is important that the money not go to people 
who are already making a whole lot even in my district, who are 
not Indians. It is important that people who have figured out the 
program and put a few token tribal people on the board do not ex-
ploit the program. I trust you are aware of this issue and are just 
as troubled by it. 

Mr. ECHO HAWK. Congressman Moran, we will just make a note 
on this, and we are concerned about this kind of thing and we will 
be on guard. 

Mr. MORAN. Well, I mean it has been going on for too long and 
it is embarrassing and it is just wrong. 

CARCIERI DECISION

Two weeks ago, I asked Secretary Salazar about the impact of 
the Carcieri decision, what its effect was on Indian Country. Can 
you give us your perspective on the impact of the Carcieri decision? 

Mr. ECHO HAWK. Congressman Moran, I have some very strong 
feelings about this—— 

Mr. MORAN. Share them. 
Mr. ECHO HAWK [continuing]. Because—thank you very much. 

For 77 years, the Indian Reorganization Act law has allowed the 
Department of Interior to take land into trust for native people. 
The reason that law was put on the books in 1934 is because we 
had gone through an era where the Federal Government had 
passed a law that became the instrument of diminishing Indian 
landholdings by 90 million acres of land. So this was meant to 
begin a process of restoring that land. I am sure that at that time, 
it is my own belief as an Indian law professor, that they did not 
intend to create second-class citizens when it came to tribes, that 
all tribes should have this opportunity. But nevertheless, the court 
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handed down a ruling that indicated that only tribes that were in 
place in 1934 could do that. That to me does not make any sense. 
We have gone out and consulted across Indian Country. The mes-
sage that we received is that there should be no second-class citi-
zens out there among tribal governments, and that this required a 
legislative fix. That is what the position of the Administration has 
been, and we strongly support that clean-fix legislation, which is a 
part of the President’s budget proposal. 

I might mention that there has been some opposition, in my 
opinion, because of possible gaming that may occur on lands that 
we would take into trust. Of the 500—and I am trying to remem-
ber—541 applications that we have dealt with since I came into of-
fice, only three of them related to gaming. What we are doing is 
out of concern that there may be some parcel out there that has 
gaming connected to it. We are depriving tribal nations of the abil-
ity to develop their economies. We are preventing them from build-
ing justice centers, housing projects, agricultural development, and 
other economic development opportunities. I just think that is 
wrong, and it is very bad policy. 

We have laws on the books right now that require a very careful 
analysis when it comes to gaming, and this Administration has 
demonstrated a balanced approach. We say no and we say yes 
based upon the law that Congress put in place that relates specifi-
cally to gaming. We should be able to move beyond that and just 
deal with the land in the trust and treat all tribes equally. 

Mr. MORAN. Excellent statement. Thank you. Very well put. 

TRIBAL LAW AND ORDER ACT

The only final thing I wanted to ask you about was the imple-
mentation of the Tribal Law and Order Act but you can be brief 
in addressing the issue. I suspect others will address it and I want 
to give sufficient time to others. The chairman’s time is limited be-
fore he has to leave, as well. 

Was there anything quickly you wanted to say about your imple-
mentation of that new law. 

Mr. ECHO HAWK. Congressman Moran, just that we have met all 
the deadlines that Congress gave us. We have been able to respond 
as we were supposed to and will continue to do so. 

Mr. MORAN. Thank you. 
Thank you, Mr. Chairman. 
Mr. SIMPSON. Mr. Calvert. 
Mr. CALVERT. Thank you, Mr. Chairman. 
Thank you for attending this hearing this afternoon. I appreciate 

it, Mr. Echo Hawk. 

INDIAN EDUCATION

There was a February 2010 OIG report on BIE school health and 
safety, that made some startling discoveries relating to drugs, vio-
lence, and other safety issues within BIE-operated schools. Could 
you update us on any action that has been taken in these schools 
to address the issues raised in the report regarding the safety of 
the students? I have, as you know, a large BIE school in my con-
gressional district in California, Sherman—— 
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Mr. ECHO HAWK. Okay, Congressman. I would like to defer to 
Keith Moore. Last year, I had him sitting with me in the Senate 
and the House on these budget hearings, and he never got to say 
a word, 

Mr. CALVERT. Okay. 
Mr. ECHO HAWK [continuing]. This is his debut. 
Mr. CALVERT. Go for it, Keith. 
Mr. MOORE. Thank you, Mr. Chairman. The chairman has left, 

but Congressman Cole—or Congressman Simpson and Congress-
man Calvert—— 

Mr. COLE [presiding]. Identify yourself for the record. 
Mr. MOORE. Keith Moore, I am the Director of the Bureau of In-

dian Education. The report you referred to has obviously raised the 
awareness in the Bureau of Indian Education across the country in 
our schools. Under our structure, we have associate deputy direc-
tors where now we have manpower, policies, and programs in place 
to address that OIG finding. We are implementing new measures 
and new initiatives in our schools to handle some of those concerns. 
We still have work to do but we feel that we have the proper man-
power and also worked on policies with our schools and tribes to 
address a number of those issues that came through that OIG re-
port.

Mr. CALVERT. That is good. I understand some of these other vio-
lent problems that we talked about earlier, starts early in a young 
man’s life and so hopefully you can make some progress on that. 

The other issue is, as we have budget shortfalls and decreased 
revenues, schools across the Nation begin to raise some of their 
own funds to maintain educational quality for their services. I won-
der to what extent the BIE faculty and staff may solicit donations 
from the community to their school sites or on-campus programs? 
We have some wealthier tribes, as you know, out there that have 
been willing to help. Can the schools themselves solicit for those 
kinds of outside assistance. 

Mr. MOORE. Thanks again for the question, Mr. Calvert. I am 
giving an example; the San Manuel Tribe that actually assisted 
with Sherman Indian High School on a career and technical edu-
cation part of their program in their school. We learned through 
that that we have some issues to address around being able to take 
monetary gifts and other gifts, not necessarily monetary, through 
our system and to make sure that we can then get those to the 
proper school where they would like to work. This was a cum-
bersome process for us. We learned a lot. We were able to eliminate 
a number of pieces there. 

Mr. CALVERT. To what extent do we need to have some kind of 
legislation that would free up BIE employees to more actively and 
fully support their schools through fundraising activity or soliciting 
community support? Because I know a lot of people just are not 
aware. They might want to help. 

Mr. MOORE. There are a number of regulations and laws that we 
have to work through in terms of gifts so that we do things prop-
erly. We have all kinds of different types of measures that schools 
would like to take that we cannot allow because of regulations and 
laws such as whether you put up billboards on your property or 
you put up cell towers or what type of programs you run to solicit 
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money. We have regulations and laws that we have to follow 
through in order to—— 

Mr. CALVERT. Anything we can do to work with you to streamline 
that, to make it easier for these schools to get that revenue? 

Mr. MOORE. I think we could certainly have that conversation to 
talk about what we would need to do to allow that to happen. We 
also are working today, on a foundation that is in statute with the 
BIE to be able to take monetary gifts on behalf of schools and help 
manage those so that we do it properly through regulation and law 
that we are trying to get up and running. It has been in place for 
a number of years in statute. We are trying to handle the number 
of pieces that need to be taking place legally to revitalize that foun-
dation, which we think would tremendously help our schools and 
our programs where we have folks from all types of corporate and 
foundations that are interested in assisting us with our work in 
schools. But we have this foundation that has been defunct, and we 
are trying to revitalize it and put it in place so we can assist it bet-
ter as well. 

Mr. CALVERT. If your staff would work with the committee’s staff 
to find some ways that we can cut some of this red tape to help 
these schools out. It does not cost the taxpayers anything and the 
students are the ones that are going to get the benefit from this. 
If you will work with us, we will be happy to help. 

Mr. MOORE. Thank you. 
Mr. CALVERT. Thank you. 
Thank you, Mr. Chairman. 
Mr. COLE. Ms. McCollum. 
Ms. MCCOLLUM. Thank you. Mr. Hinchey was here first. 
Mr. HINCHEY. No, you go ahead. 
Ms. MCCOLLUM. Are you sure? 
Mr. HINCHEY. Yeah, sure. 

TRIBAL EDUCATION DEPARTMENTS

Ms. MCCOLLUM. Well, just kind of following along on that a little 
bit—thank you—I wanted to talk about education. My first ques-
tion has to do with discussions that we had when some of the 
tribes were visiting us about how they wanted to be more in charge 
of their own schools. We heard from some tribes that had had great 
success with doing that. Last year in an appropriations bill there 
was a pilot project in there; it was called Tribal Education Depart-
ments. That is funded in the Department of Ed, but yet you have 
a direct role in making this initiative work. Can you update us, or 
some staff can update us later, on the collaborative effort between 
the Bureau of Indian Affairs and the Department of Education to 
get this pilot program moving forward? 

Mr. MOORE. Thank you, Congresswoman. It is the new program 
for the U.S. Department of Ed to help strengthen tribal education 
agencies.

Ms. MCCOLLUM. Right. 
Mr. MOORE. They are just releasing language for tribes to be able 

to apply for those monies through the U.S. Department of Edu-
cation so that tribes can develop agencies that will be able to then 
be on equal par with state education agencies. This will allow trib-
al agencies to handle some of the U.S. Department of Ed monies 
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that currently go to State education agencies. As I understand that 
language, it will allow tribes over the next several months, to be 
able to make application for those funds. The $2 million that is 
going to be available for them to strengthen their tribal ed agen-
cies.

Ms. MCCOLLUM. And are you aware of legislation that some of 
us have been given the opportunity to work on directly with the 
tribes by introducing it on their behalf called the Native CLASS 
Act? It is very focused with the Department of Education, but I 
think the Bureau also has a role to play because of the interlocking 
that goes back and forth between the two organizations. I look for-
ward to working more on that, working with you and working with 
the Department of Education to make sure that the Native Cul-
ture, Language, and Success for Students Act moves forward. 

TRIBAL COLLEGES AND UNIVERSITIES

As I am learning more about the way the higher education rules 
work, I have been told that the student population is growing but 
their institutional operation budgets have not. Therefore the per- 
student funding has decreased by over $500. This again gets into 
the whole issue of your interface with the Department of Edu-
cation, but without education, students will have trouble achieving 
their goals of self-sufficiency, contributing back to the tribes, start-
ing businesses, running for office, and conducting their own affairs. 
Self-sufficiency really becomes an issue. What kind of relationship 
are you seeing happen between higher education associations, the 
Bureau, and the Department of Education? 

Mr. MOORE. I may need you, Congresswoman, to clarify a bit in 
which higher education agencies you are referring to? Universities 
themselves or tribal colleges and universities? 

Ms. MCCOLLUM. Tribal colleges and universities. 
Mr. MOORE. Right. Our tribal colleges, we fund, and I may be off 

by one or two, I think 22 of the 36 tribal colleges currently through 
our formula, but I am not sure that I am following you on the $500 
reduction.

Ms. MCCOLLUM. Well, my office can follow up with you, but we 
had some students in our office and some people from tribal col-
leges. They are seeing their per-student funding, decreasing over a 
period of time. It has not kept up with inflation or with the needs 
of students with technology and what they require to be successful 
college students. They were very, very concerned about what was 
happening. The authorization for TUC funding levels is set at 
$8,000 per student, but the actual funding is only a little more 
than $5,000 per student. We are actually funding $3,000 less than 
what we authorized. They were sharing with me that the more suc-
cessful a tribal college is, the more students enroll. However, that 
does not necessarily make it cheaper to teach the students. There 
is not always a positive cost-benefit analysis that comes out with 
increased enrollment. In fact sometimes the tribal colleges have 
problems being successful in the way that they would like to be. 
We could followup later; I am just learning about this and I 
thought this was an opportunity to start a dialogue on that. 
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SCHOOL CONSTRUCTION

Back to the school construction, I know you and the chairman 
had a good conversation. I will not speak for you but I am sure that 
you share some of the same concern that I do. I was in Pueblo La-
guna in New Mexico in some of the Lagunas there and one of the 
schools literally had earthquake damage. There were structural 
problems with sewage underneath the school. We went into one 
part of the school that is condemned. In other parts of the school— 
and I have pictures of this stuff—there were cracks in the wall and 
they put these mesh gauges on them to see if the building was 
going to continue to spread apart. This was before you came on, sir, 
so this predates you. The building had been condemned. All this 
earthquake damage was significant. You could see it with your eye. 
Then the next thing they knew, they were told that they could 
paint. They painted some of the interior walls of the building and 
the school, just from having been painted, went from needs to be 
demolished to okay; Not in great shape but okay. You could occupy 
it again, after just a coat of paint. 

So I am really glad you are working on the rule and moving for-
ward with a plan for how we go about doing the replacement at the 
same time. When you are doing the replacement, I’d like to know 
if you are considering, or the Bureau is considering, the inclusion 
of Head Start programs. We know there are significant waiting 
lists for Head Start. Is that going to be somehow worked into the 
building list? What is the Department doing for pre-K? 

Mr. ECHO HAWK. Just a brief comment. I have been out there of 
course and toured schools and it is disheartening to see some of 
them that have these kind of problems. When I came in as Assist-
ant Secretary, there had already been generated an Inspector Gen-
eral report on school safety, which meant that we had to react to 
that. I testified on Capitol Hill on that very issue, and we have up-
graded our efforts to deal with those problems. The bad news in 
this proposed budget is no new construction, but the good news is 
we are taking the money that we do have available and addressing 
some of these kind of problems. But, we know that there is a great 
need out there not only to patch and scratch the problems we have, 
but a lot of these schools just need to be replaced. We are in the 
process of identifying what that list will be on a priority basis and 
we will be coming to Congress and asking for help then. 

PRESCHOOL EDUCATION

Mr. MOORE. Regarding that preschool question, we run what are 
called BabyFACE and FACE programs in our schools. We also have 
tribal Head Starts which are run through the HHS Head Start pro-
grams housed in Health and Human Services and come through 
that agency. So we have a number of different ways that we fund 
early learning programs in our system. 

Ms. MCCOLLUM. I visited several tribes that have invested their 
own money in doing their own Head Start centers. Even they talk 
about the waiting list that is out there. There is a waiting list na-
tionally for Head Start. There is a waiting list among tribal na-
tions. Who takes the lead when you have so many agencies in-
volved in providing a little bit of this and little bit of that? Do you 
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have the final say? Is it Human Services? Is it the Department of 
Education?

Mr. MOORE. That is a great question. Thank you, Congress-
woman McCollum. 

It is disjointed in a sense that Head Start comes through Health 
and Human Services. We have different programs that come 
through the U.S. Department of Education to us. We run and fund 
a certain number of schools and then obviously a greater number 
of students are in public schools. So they are governed and run 
under the state education agency in our States. So when you ask 
who takes the lead, it is very different at different times for dif-
ferent programs. I am sure if you had tribal leaders here today 
they would say it creates issues for them in terms of their pro-
grams. I think the President’s new Executive Order 13592 tries to 
help with that and address that issue. It seeks to bring folks to-
gether to work a little more collaboratively and closely in terms of 
meeting education programs. 

Ms. MCCOLLUM. I just think it is really important that to sup-
port your work in doing that because everybody wants to do the 
right thing but nobody is in charge of making sure that the right 
thing gets done with leadership. The more I have started looking 
into this especially within the pre-K, it is a big part of the problem. 

IMPACT AID

My last question is about Impact Aid and oversight on Impact 
Aid. This is something I deal with on the Military Construction Af-
fairs and Veterans Committee as well. We found out that there is 
very little oversight making sure that Impact Aid is properly ad-
ministered. Part of it does need to go to the school district for 
transportation, building structure and the rest, but part of it is 
really designed to make sure that students get the extra support 
service they need. As you are going through the restructuring, are 
you talking about ways in which you can have more accountability 
with school districts with Impact Aid Funds? How can you work 
with the State Departments of Education, especially moving for-
ward to achieve some of the goals and objectives in the CLASS Act? 

Mr. MOORE. Thanks again for the question. Impact Aid is a pro-
gram that comes again through the U.S. Department of Ed. BIE 
schools do not receive Impact Aid. That is one that goes to public 
schools in lieu of taxes for—— 

Ms. MCCOLLUM. Right. 
Mr. MOORE [continuing]. Students on reservations, and we have 

no say with Impact Aid. It runs through state education agencies 
and out to public schools where then public schools and their school 
boards work with tribes on the fidelity of those dollars, and the 
programs that they implement in those public schools. I think you 
are probably correct in saying that some tribes probably feel that 
they have a very strong voice with Impact Aid in public schools and 
some tribes would say we have very little play in terms of what 
those dollars are going for, the programs and how the money is im-
plemented.

Ms. MCCOLLUM. Do you see the Bureau having a role in giving 
people the tools that they need in order to be able to do some of 
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the oversight, or should that be done through the Department of 
Ed?

Mr. MOORE. Again, at this time, it is a Department of Education 
program that runs through states, and we have no play in that 
game.

Ms. MCCOLLUM. None? Okay, thank you. 
Mr. COLE. The chair reserves his questions until the end. 
Mr. Flake. 
Mr. FLAKE. Thank you. Nice to have another BYU grad here. 

That is always nice. 

SURFACE LEASING

You talked a little in your testimony about the proposed re-
formed surface leasing regulations on Indian land, said it would 
streamline the process and expedite economic development and 
jumpstart renewable energy development in Indian Country. Can 
you elaborate on that a little? How is that reform going to accom-
plish that? 

Mr. ECHO HAWK. Thank you for the question, Congressman. I 
will make some comment and then perhaps Director Black might 
want to supplement what I say. 

This is really all about improving opportunities for economic de-
velopment, and these leasing regulations have not been touched in 
over 50 years. We were just interested in modernizing here to 
streamline the process to make it occur on a more timely basis in-
stead of waiting, almost sometimes endlessly, for these approvals 
to come across for leases. Not only to make it more timely but to 
put much of the decision-making authority in the hands of tribal 
governments and not the Federal Government. We have gone out 
and consulted on these regulations, and the comments have been 
very favorable. We take into account all comments, but we are in 
that process right now of reviewing what we have heard tribal 
leaders say. 

And I think Mr. Black says I have covered the high points. 
Mr. FLAKE. All right. Thanks. 

STREAMLINE

Also in your testimony you note that the Department anticipated 
about $20 million in reductions come from eliminating duplicative 
and overlapping functions and the process to achieve necessary 
staffing reductions across the Bureau. Also the $13.8 million in re-
ductions come from anticipated management efficiencies such as 
printing and travel and some other things. Believe me, here in 
Congress we are king at saying we are going to achieve reductions 
through, you know, waste, fraud, and abuse and whatever else. 
How specifically do you expect to actually reduce costs that much? 
Are these realistic numbers I guess is what I am asking about? 

Mr. BLACK. Well, I think they are going to be difficult to achieve 
but I think—oh, do I need to say who I am again? Mike Black, Di-
rector of Bureau of Indian Affairs. 

But I think they are going to be very difficult to achieve but it 
is going to be an overall look at the entire organization as a whole, 
looking at all of our staffing, evaluating all of the grade levels that 
we utilize, all of the programs that we have, the offices that we 
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have, utilizing the authorities under OPM, that we have on vol-
untary early retirements, voluntary separation incentive payments, 
consultation with the tribes which will be beginning here in the 
next 30 to 45 days. We will be going on about six different con-
sultations across Indian Country to gather input from the tribes on 
just how we can achieve some of these savings. 

LAW ENFORCEMENT

Mr. FLAKE. Okay. You mentioned that $2.6 million less will be 
spent on law enforcement special initiatives including ‘‘decreased 
participation in activities such as intelligence sharing.’’ Will there 
be much of an impact or is there too much intelligence sharing 
going on or is there less of a need for that than we think? Can you 
elaborate on that a little? I mean are we going to meetings that we 
just do not need to? Is there plenty of collaboration going on with-
out the added expense of travel or whatever else? 

Mr. ECHO HAWK. Congressman, public safety has been a very 
high priority of the Administration. We appreciate the support 
from the Congress that we have received in ratcheting up our 
budgets, but in these times of needed fiscal constraint, we had to 
make tough decisions. So we are trimming back in some of these 
areas but trying to meet the priorities identified by tribes, that are 
concerned about these problems. So, there are some spots where 
you can see us withdrawing. It is basically a decision about what 
was most effective that we were doing out there. So these would 
be some of the lower priority areas that we are proposing to cut 
back on. 

Mr. FLAKE. Thank you. 
Thanks, Mr. Chairman. 
Mr. COLE. Thank you. 
Mr. Hinchey. 
Mr. HINCHEY. Thank you very much. 
Secretary Echo Hawk, thank you. I deeply appreciate everything 

that you are doing and I want to thank you and express that ap-
preciation for everything that you have done. The Indian Country 
has certainly benefitted from the leadership that you provided, the 
initiations that you have put forward over the course of the last 
three years and we deeply appreciate everything that you have 
done. They are much better as a result of your direct involvement 
here.

RENEWABLE ENERGY

In your testimony you highlighted the investment that the De-
partment intends to make in the context of renewable energy de-
velopment on tribal lands. I think that this is of course very criti-
cally important. According to your budget documents, there is enor-
mous potential for renewable energy on Indian reservations. 
Things like wind, solar energy, hydroelectric all are very, very 
abundantly available. And as I understand it, there are more than 
200 federally recognized tribes who have the energy capacity need-
ed to create and sustain as much as 25 megawatts of renewable 
power generating facility, all of that very, very interesting and 
very, very powerful for them, changing their whole lives in many 
ways.



294

Tribal lands alone, as I understand it, have enough renewable 
energy potential to far exceed the Interior Department’s goal of 
permitting 11,000 megawatts by the end of 2013. Obviously, in 
many ways, it takes time to plan, finance, and permit those 
projects. But there is a huge economic development opportunity 
here for many tribes. I just want to ask you in that context a cou-
ple of questions. 

Can you give us an update on renewable energy projects on In-
dian lands so that we can understand that a little bit better? What 
is the Department doing to utilize and take advantage of these re-
sources? What is going on with regard to these resources? How 
many renewable energy projects have been permitted on Indian 
lands? And do you have an estimate of how many may be ap-
proved, for example, say over the course of the next three to five 
years?

Mr. ECHO HAWK. Congressman Hinchey, I think your question 
asks for a lot of specific information that I am not able to answer 
on today but we will submit a written response and give you the 
detailed information. 

I did want to mention that we recognize the potential of renew-
able energy development in Indian Country, and we do have a very 
modest amount of money, targeted for that effort which I am sure 
is woefully inadequate to meet things that we have got. We do have 
renewable energy projects that are going forward, and just last 
week, I had a meeting with Secretary Salazar’s top renewable en-
ergy person, and they are really trying their best to wrap Indian 
Country into the initiatives of the Department of Interior. It is 
kind of a renewed effort, so we are going to be connecting with 
them and trying to do better in this regard. 

When we build our budget, of course, we are listening very care-
fully to the Tribal Interior Budget Council, so it is important for 
those tribal leaders to identify that as one of the top-tier priorities 
so that we can respond and recommend money to go in that direc-
tion.

And I do not know if Director Black has anything to add to that. 
Mr. BLACK. The only other thing I would add is going back to the 

surface leasing regulations. One of the purposes of doing that was 
to try and make it easier for the tribes to partake in a lot of the 
renewable energy efforts, addressing our regulations that really did 
not deal with the renewable opportunities that were out there. 

Mr. HINCHEY. Good. Well, the situation of course is very impor-
tant because it is making a better set of circumstances for these 
whole operations and I think that, you know, your initiative in 
bringing them about is very, very important, very significant and 
it is a great access for all of them. 

In the context of this is it going to be done in a way that is going 
to be beneficial to all of the people in the region? Everybody is 
going to be getting benefits from it? 

Mr. BLACK. I think it is one of those things I do not know wheth-
er we are really prepared to provide you a good solid response. I 
mean I would rather go back and make sure that what we give you 
is valid and solid. 

Mr. HINCHEY. Um-hum. Okay. 
Mr. BLACK. So we will provide that. 
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Mr. HINCHEY. Okay. Well, we are interested in, you know, what 
these Indian communities are going to get. I mean there is a lot 
of advancement that is very important for them and should be I 
think pretty clear that these benefits should be fairly extended and 
expanded for all of them involved in these operations. 

Mr. BLACK. I think the opportunities are definitely there for the 
tribes. It may vary from region to region on what is available deal-
ing with transmission, what is available for power purchase agree-
ments and different things and we are trying to address a lot of 
those issues working with the Department of Energy and working 
with our collaborations there and bringing the tribes in to really 
look at each individual situation. 

Mr. HINCHEY. Oh, good. Okay. So you are doing a lot of good 
stuff and I deeply appreciate it, what is going on. So thanks very 
much and I look forward to getting more of the specific information 
on this. Thanks. 

Mr. BLACK. Thank you. 
Mr. COLE. Thank you. Mrs. Lummis. 
Mrs. LUMMIS. Thank you, Mr. Chairman. 
And I want to thank all three of you for joining us. Mr. Assistant 

Secretary, I see that you are among a long line of very proud and 
distinguished Americans who were born in Cody, Wyoming, and 
you have an impeccable western, including being named to the 
Western Athletic Conference All Academic football team. My father 
was also a member of the Western Athletic Conference All Aca-
demic team. So very cool. I will tell my dad. 

LAW ENFORCEMENT

I want to visit a little more with you about the high priority goal 
for safe Indian communities and specifically the Wind River Indian 
Reservation in Wyoming. As you are aware, we have had some 
enormously tragic violent crime, Indian-on-Indian violent crime on 
the Wind River Reservation. And I am delighted to see that after 
the surge that violent crime decreased, but it did during the surge 
increase, and I wonder if you could explain a little more about 
what you think contributed to that? What have you learned from 
the surge in law enforcement on those four reservations where you 
did the pilot project? And how do you see maintaining the decline 
in violent crime on those four reservations where the pilot project 
was undertaken while you expand the program going forward? 

Mr. ECHO HAWK. Thank you for the question, Congresswoman. 
Was your father with the Wyoming Cowboys? 
Mrs. LUMMIS. He was indeed and we love to hate BYU. And I 

must say that we miss BYU in our conference very, very much 
even though your record against us was something to be desired by 
us.

Mr. ECHO HAWK. Well, I have to say I played twice on the plains 
of Laramie. I think the wind was blowing like 50 miles an hour, 
and they seemed to change every quarter. It was always in our 
face. So that is how they win football games up there. 

My comment about Wind River in our high priority performance 
goal is that it was the largest reservation that we had to deal with. 
I think the figure is that Wind River is a greater size than two of 
the States combined. I think it was Delaware and Rhode Island or 
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something and they had just a handful of officers there when we 
started. So it was the largest reservation that we dealt with, and 
we actually put more law enforcement officers into that reservation 
than any one of the other three reservations. I think what happens 
when you increase that law enforcement presence is that people, 
that in the past, have not been willing to report crime—— 

Mrs. LUMMIS. Um-hum. 
Mr. ECHO HAWK [continuing]. When they see that they have ac-

tually got officers out there on the ground, they are more apt to re-
port because they feel like maybe something is going to be done 
about it this time. So that is what accounts for the increase in re-
ports and prosecution of crime. It makes it look like you actually 
have more crime occurring there, but our experience is it is just a 
matter of time before what happens is the crime reports will go up 
and then they will start to taper off. That is why when that snap-
shot was taken on September 30 of 2011, at Wind River, it would 
appear like we were not successful because it was a 7 percent in-
crease. But that was again the area where we had a greater law 
enforcement surge that came in. I hesitate using that term surge 
because again these are permanent officers that will remain there. 

What happened after that is that within three months those fig-
ures turned around. We actually demonstrated an 11 percent de-
crease in violent crimes, that were reported and prosecuted. We 
consider that to have been a remarkable success. I can assure you, 
since I have been to Wind River and met with the tribal leaders 
there during a process of our high priority performance goal, they 
appreciated the effort that was made there by the Federal Govern-
ment, and they felt safer. I believe that things went very well in 
their community as a result of the efforts that were made there. 

Mrs. LUMMIS. Well, thank you. I have a lot of friends there so 
I really appreciate the attention that you have paid because it is 
a very unique situation with two tribes that have a longstanding 
history of conflict being placed on the same reservation and having 
to work things out. It has been difficult for them. 

Does the Wind River Reservation have a higher incidence of alco-
holism and methamphetamine addiction than others? I know that 
we did have a terrible infiltration of the Mexican drug cartels into 
Wind River, massively spreading addiction to meth on the reserva-
tion and thereby recruiting these co-dependencies between the drug 
cartel and the reservation. It was just debilitating. Have you seen 
those kinds of incidents elsewhere or is Wind River unique in that 
regard?

Mr. ECHO HAWK. The fact that we selected Wind River as one 
of the four target reservations speaks for itself. It is one of the 
most high-violent crime areas in Indian Country, and as a former 
prosecuting attorney, I can assure you that when you are seeing 
that violent crime, you are seeing substance abuse issues. Undoubt-
edly, it would rank up there toward the top in that kind of situa-
tion. There are a lot of communities in Indian Country that have 
that kind of challenge, but Wind River I think was a more aggra-
vated situation. 

I appreciate you mentioning the fact that one of the unique 
things about Wind River is they have two tribal governments there. 
That was also a challenge for us to be able to work with two dif-
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ferent governing bodies as we established our crime reduction 
strategy in that community. 

Mrs. LUMMIS. And one more question, Mr. Chairman. Thanks. 
We have Eastern Shoshone, Northern Arapaho. Do you see any-

thing from your perspective at the BIA that Congress can do to 
help ease that uncomfortable relationship between those two tribes 
on those Indian trust lands? In some ways it seems like it is one 
step forward and two steps back in terms of the efforts that those 
of us who do not understand the tensions among those tribes are 
trying to make hearing that property. And I would be interested in 
any ideas you may have. 

Mr. BLACK. I will just make a quick comment. I spent 15 years 
up in the Rocky Mountain region out of Billings working with the 
Wind River tribes amongst all the other tribes up there, so I am 
well aware of the tensions that you are talking about and some of 
those things. I do not have an answer as far as what Congress 
could possibly do. I think that is something that would really have 
to, more than anything, come from the tribes themselves and en-
gaging them in some communication and discussions. 

Mrs. LUMMIS. Thank you very much. I appreciate your being 
here.

Mr. COLE. To Ms. Lummis’ point, we actually have this problem 
quite frequently in Oklahoma. We solved it I believe on one occa-
sion the Chickasaws and Choctaws were placed on the same res-
ervation in the 1830s. We did not like that. They outnumbered us 
four to one so we actually bought the western half of the Choctaw 
reservation from the Choctaws and we got the western half because 
they wanted us between them and the Comanches who were still 
on the loose on the plains. So, you know, maybe somebody here can 
be a buffer; you can split it. Well, either that or just an agreement. 
We now have wonderful relationships with the Choctaws but it has 
taken about 600 years. It has been a while. 

I have got a number of questions to ask but I would be remiss, 
Secretary Echo Hawk, if I did not begin by just thanking you for 
all you do. And I think you are really one of the fine public serv-
ants that we have. The fact that we have had stability in this de-
partment, which we had not had for many years before I think has 
made an enormous difference. He obviously came exceptionally well 
qualified and with great background. I think the President did a 
wonderful job in selecting you and you did the country and cer-
tainly Indian Country an enormous favor in accepting that and all 
the challenges that come with it because you do have one of the 
tough jobs. So thank you and your team for what you do. 

Second, I will tell you that I hope this committee once again de-
cides to give you more money than the President thinks you need 
because we think you do need more. And it is tough in this budget 
environment, but again, as the Chairman made the point at the be-
ginning, thanks to Mr. Dicks and Mr. Moran when he was chair-
man and Chairman Simpson, this committee does have a very bi-
partisan commitment and wants to work in ways that are effective. 
And we are all cognizant of the budget restraints that we have, but 
quite often this is a matter of what are your priorities? And I can-
not think of a more important priority than the most disadvan-
taged population that we have. 
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I remember on the occasion when you traveled with us and we 
were at Pine Ridge and you and I were looking at an Indian family 
that was living in mobile housing with no sanitation, no water, and 
two little children looking out the front door, and you turned to me 
and said you must feel an enormous responsibility about this be-
cause of my tribal background. Well, I know you feel that responsi-
bility more keenly than almost anyone, so just thank you again for 
your work and your commitment here. And I do think you need 
more money for a variety of things. 

EDUCATION-CHARTER SCHOOL

But I want to ask a couple of questions on education, one the 
chairman particularly wanted to ask for the record. Last year on 
the House Floor, we considered an amendment by Representative 
Gosar that would have lifted the ban on establishing charter 
schools I assume on Indian reservations. Since that time, we have 
begun to hear similar support from others. And so is this some-
thing that you think we should at least consider, and if so, why 
does your budget propose to continue the bill language prohibiting 
the establishment of charter schools? And that may be more appro-
priately directed to you, Mr. Moore. 

Mr. MOORE. Thank you, Congressman Cole. I will try to do this 
quickly. We had charter schools several years ago in the ’90s that 
were allowed in our schools and on our property. In ’99 the statute 
was put in place in the appropriations language to prohibit them 
because of a number of different reasons. It mainly came down to 
liability and the comingling of funds in terms of federal funds and 
other funds. We had a very difficult time of proving the fidelity of 
the federal dollars that we had to the folks here. We also had lease 
agreements that were not in place in terms of using the property 
and the facilities. So along with that, we just had a number of in-
ternal control issues in terms of the charter schools and the lan-
guage and allowing the charter schools to grow and go forward. 
Then the language was put in in ’99 that prohibited further charter 
schools from moving forward. 

Today I would say, you know, that as I visited with Darren a lit-
tle bit about this beforehand, that we certainly do not want to say 
we prohibit anything that could move us forward in terms of pro-
viding quality education in Indian country. We want our tribes to 
run and do their school business locally. But at the same time, you 
would have to see the specific language and the language in the 
Gosar amendment allowing for the charter schools. What would 
that look like specifically and how could we ensure that we could 
have the fidelity that we need to have with the land use, the facil-
ity use, and the federal dollars going in to ensure that everything 
could be done properly. 

Mr. COLE. I would suspect members of this committee would be 
more than willing to work with you on that. I mean these same 
types of problems exist in urban settings and a lot of other places 
where charter schools happen and, you know, I am probably like 
a lot of people up here; I am a supporter but I do not have any 
illusions that they are the be-all, end-all answer to education chal-
lenges. But I would hate for us not to have a tool available in In-
dian Country that certainly in certain circumstances works well in 
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other challenged communities. Would you be amenable to working 
with us in helping design the kind of language that would resolve 
some of the issues that you raised? 

Mr. MOORE. Congressman Cole, certainly. And let me say this as 
well: the other pieces that have tribal grant school language; it is 
called 10297 language that allowed tribes to govern and run their 
schools since 1988. For all purposes, that language has allowed 
tribes to really operate their own schools and be autonomous to do 
development programs. What they do in those schools is very open 
and autonomous. In a sense that is charter school language. They 
are allowed the freedom to implement in those schools what they 
wish without us dictating anything other than what we do in a 133 
audit each year to ensure the fidelity of the dollars. But as far as 
school operations, you have a local school board and the grant runs 
through the tribe, and the tribe runs those schools. We have 124 
of our 183 schools today are grant-school operated. 

Mr. COLE. I think the chairman made in his remarks clear how 
concerned I think probably on both sides of the aisle are on the 
school construction budget, and again we recognize you are living 
within a context of a budget. You do not get to come in here with 
a wish list; you represent different priorities. It does strike me as 
a concern. We are going to increase the budget somewhat this year 
and I hate to see the BIA actually take any kind of reduction when 
we are actually increasing the national budget in some areas. And 
I think the needs here are exceptionally great. 

EDUCATION

To that point, let me ask you a question that you may not be 
able to answer. We have been struggling to get an answer for this 
and the GAO is now trying to help us out. But one of the things 
that strikes me—and this is a trust responsibility question from my 
way of thinking—you know, Director Roubideaux produced for us 
last year—I mentioned it at the hearing this morning—a really 
wonderful chart that was simply how much money did we spend 
on healthcare for different categories of people? And, you know, the 
average for the country was like $6,900 a person. For Medicare re-
cipients it was over 11,000; for veterans it was over 7,000; for pris-
oners it was 5,200; for Native Americans it was $2,700. So it sort 
of really drove home the point about the disparity and the chal-
lenge we have. And we did some increases last year but it is going 
to take a long time to close that gap and it will take a sustained 
effort.

I have tried to find the same kind of statistics just on expendi-
ture per pupil on BIE schools—schools that are on reservations— 
versus the schools at the state level that are around them. Now, 
that may not be a national average but how much money are we 
actually spending per Indian student in any of the states with res-
ervations versus how much money is going behind each child that 
is, you know, in a non-BIE school, off-reservation so to speak? And 
this is probably a rough rule of thumb, but it is hard for me to be-
lieve if there is a big disparity that we are not somehow violating 
our trust responsibility. Those kids ought to get as much in the 
way of resources behind them as other kids in their respective 
states. Do you have any figures like that and the sense of disparity 



300

and the level of support per child that we have got in BIE schools, 
which are a federal responsibility as opposed to what is going on 
in the states around them? 

Mr. MOORE. Again, thanks for the question. 
We would. I cannot tell that exact figure, we are still vetting it. 

But we had worked with our economists that we hired in Indian 
Affairs under Assistant Secretary Echo Hawk to help us look at 
these type of issues. He has created a report and we are nearly 
ready to release what our per-pupil expenditure is. Just as States 
and public schools would figure theirs, we are working on doing 
that in the BIA to give you that figure. We will be able to tell you 
exactly what we spend per student. That means per student in the 
classroom, not all of the surrounding pieces that may be involved 
in education but what is directly spent on that per-pupil expendi-
ture in the classroom. We will be able to give that to you shortly. 
Ours will be different than other States so you can get anywhere 
from Utah to Wyoming in terms of the amount of money and dis-
parity that is spent per student. This will be in our 23 States, 183 
schools, here is what we spend per student. But it will not factor 
in a number of other pieces that are important to education that 
impact students, but is not necessarily spent per pupil. 

Mr. COLE. Well, just be careful in leaving things out here be-
cause I do think education tends to be a total experience and an 
environmental experience; it is not just what is happening in the 
classroom but what a facility is like, what are the transportation 
facilities like if you are on a big rural expanse what is for lunch, 
what is for breakfast? Those things matter as to whether or not a 
kid is going to perform well. 

Mr. MOORE. I think we will be able to show you, Congressman 
Cole, what is factored into that formula and what is not factored 
in, which is very different when you go into States. We talked 
about Impact Aid earlier, which is a huge program for public 
schools, that we do not have. The program allows them to build 
schools, to provide transportation, to do a lot of supplemental 
things in public school districts and States that we do not have 
with programs that have been appropriated through Congress. 
There are other supplemental programs oftentimes that go into 
public schools in States that are different than ours. 

Mr. COLE. I think Congress ought to hold to that same standard 
of accountability that any state legislature is held to, that any local 
school board is. I mean we have a responsibility here. 

I have a ton of questions but we need to get to another round 
but I do have one or two more quick points to make. First, I want 
to thank my friend, Mr. Moran, for pitching you the softball on 
Carcieri and I want to thank you for hitting it out of the park. That 
needs to be done and it would be remiss not to be noted that this 
committee under Mr. Moran’s chairmanship actually did pass out 
a clean fix. It is something we are not supposed to do but we did 
and we did it in a bipartisan fashion and I think 14-to-0 vote. As 
I recall, we just could not get it through the Senate. And there are 
two pieces of legislation moving now. I think we will have a chance 
of dealing with this I hope in the House, but I just appreciate what 
you are doing and the passion with which you stated the fact that 
we are basically creating two classes of Indian tribes and it is just 
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absolutely insane. So just thanks for all you and the Administra-
tion are doing to try and push forward on that. 

ECONOMIC DEVELOPMENT

And the last point I wanted to make. Let me ask you like the 
$64,000 question, Mr. Secretary. You know, we all know how dif-
ficult the statistics are in Indian Country and some of the things 
we have seen at some of the reservations that just have enormous 
challenges. Every place that we have been or seen where tribes 
have done well, it has usually been for two reasons. One, they have 
had control of their own affairs, which I think is really important; 
and second, they have had some sort of economic basis to move on. 

And I do have a second question of this but providing tribal 
economies is the key, as Mr. Moran pointed out both this morning 
and again today, to so much of this. What can we do, recognize the 
diversity, you know, you cannot game every place, that some places 
have minerals and some places do not? But what are the sorts of 
things that the Bureau is focused on to actually enable tribes to 
have self-sustaining economies? I was particularly struck when we 
traveled this summer. We saw the four great Sioux reservations in 
South Dakota and North Dakota and they are pretty prosperous 
states. I mean the unemployment rate in those states is around 5 
percent, a lot going on. Each one of those reservations had unem-
ployment rates of 70 plus percent. So, they clearly have not inte-
grated into the surrounding economy and there are lots of reasons 
for that, historic, infrastructure the isolation, lots of things. But 
what can we do to integrate tribal economies into the larger econo-
mies around them so that they can share in some of the greater 
prosperity of the country? 

Mr. ECHO HAWK. That is a very good question. That is the 64 
whatever-it-is question. There is a lot to say about this one I think. 

EDUCATION

Just personally, I feel very strongly about education and that is 
the powerhouse to me of economic development, and it is why not 
just Assistant Secretary Echo Hawk but the Tribal Interior Budget 
Council puts a very high priority on quality education. But we are 
trying to do some things in economic development. Gaming has 
been something that has been very important, but there are 566 
tribes and there are just a handful of tribes that do really well in 
gaming. It is not something that is going to be the panacea for the 
economic woes of most tribes. 

LAND CONSOLIDATION

It was heartening to see that the Cobell litigation was finally 
brought to an end because that will allow us to do land consolida-
tion efforts because the fractionation of lands within Indian Coun-
try has been a significant impediment to economic development. So 
as the Trust Commission is formed and moves forward, I think we 
are going to start to solve some of those challenging landholding 
patterns that have inhibited economic development. 
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WATER RIGHTS SETTLEMENTS

One of the things I want to compliment the Congress on has to 
do with economic development, particularly in the West, are the 
water rights settlements. I remember when I was first brought in 
as Assistant Secretary, I think it was my first major speech before 
the National Congress of American Indians, I got up there and feel-
ing the spirit of the moment I said that we were going to work ag-
gressively for water settlements. As I walked off the stage that day, 
a senior Interior Department official walked up to me and said you 
should not have said that because these are very expensive, and we 
are not likely to be able to get them across the line. But com-
pliments to the Congress and the Administration, we have been 
able to push six of those across the line. I get a little emotional 
about this, but that means creating opportunities in Indian Coun-
try where they have not been able to have that before. 

I was raised in Farmington, New Mexico, and just south of 
Farmington is the Navajo reservation, and we now have the Nav-
ajo-Gallup pipeline. It is 280 miles of pipeline that will deliver 
water for the first time to Indian communities that have been haul-
ing water for generations. This is something that the rest of Amer-
ica takes for granted that you actually have a faucet that you can 
turn on or a toilet that you can flush, but Indian Country is not 
like that. Until we are able to develop that kind of infrastructure, 
we are going to struggle to build an economic base in many of these 
communities.

LEASING REGULATIONS

I have already talked about the leasing regulations that are very 
significant, and one I would like to emphasize again is the land 
into trust. We need lands in many of these communities because 
they just do not have much of a land base. There are landless 
tribes out there and without land to develop businesses are just 
really going to go nowhere. There are tribes that struggle to do 
anything because they do not have the land base. We can be help-
ful in that regard. 

One of the things that tribes have been fortunate to have are 
natural resources, but oftentimes they struggle in developing those 
resources. And it has been the Federal Government that has been 
the impediment there in not being able to process the permits that 
are needed when you have oil and gas reserves. This Administra-
tion, when oil was discovered up in the Bakken Oil Fields of North 
Dakota, we had to get the one-stop-shop processing going because 
various federal agencies have some responsibility there, and we 
were too slow. 

Well, we are trying to figure that out, and Director Black has got 
a handle on this now. We are learning as we go along here to 
streamline process. But that is what we are trying to do to make 
it easier for tribes to make the decisions out there about how they 
want to develop their communities and for the Federal Government 
not to be standing in the way of that development. 
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WATER RIGHTS SETTLEMENTS

Mr. COLE. Well, to your point on water, most of those agreements 
were actually implemented by what we called earmarks or what 
have been defined—so we actually have created a definitional prob-
lem up here in my view. And I know Representative Bono Mack 
and I both wrote a letter to the Speaker about that in connection 
with Indian water settlements, that there needs to be a mechanism 
since we have basically taken the mechanism we use to do a very 
good thing and have discredited it and disqualified it. So I am wor-
ried that we will not be able to act in the way that we were. 

LEASING RIGHTS

The last point, I just want to ask this question and then I am 
going to Mr. Moran. I really appreciate what you have done on sur-
face leasing rights, and as you know, I would be remiss not to ask 
you what your viewpoint is going forward on subsurface rights? I 
would like to see more tribal control, more ability to develop oil and 
natural gas, those kinds of reserves as well. 

Mr. ECHO HAWK. Our intent is to tackle that issue. If it is just 
a matter of what phase to move into first and so we took signifi-
cant bite out of the apple but there is more that we need to do and 
so that will be the second phase. 

Mr. COLE. That is terrific. Thank you. 
Mr. Moran. 
Mr. MORAN. I am prepared to let Mr. Echo Hawk and his very 

competent colleagues get back to work. 
Mr. COLE. They have a lot of work to do. 
Mr. MORAN. Very good. Thanks, Mr. Chairman. I am fine. 
Mr. COLE. Thank you. Again, I want to thank you for your testi-

mony. Thank you particularly for the work that you do and look 
forward to continuing to work with you, hopefully for a good long 
time.

Mr. ECHO HAWK. Thank you very much. 
Mr. COLE. You have done a good job. 
Mr. ECHO HAWK. Yes, sir. 
Mr. COLE. So thank you very much, and the hearing is ad-

journed.
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WEDNESDAY, FEBRUARY 29, 2012. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 2013 
BUDGET REQUEST 

WITNESSES

LISA P. JACKSON, ADMINISTRATOR 
BARBARA J. BENNETT, CHIEF FINANCIAL OFFICER 

Mr. SIMPSON. The Committee will come to order. 
Good afternoon, and welcome to the fiscal year 2013 budget hear-

ing for the Environmental Protection Agency, the fifth of 16 budget 
hearings planned for the Interior Subcommittee review of the 
President’s budget. 

Administrator Jackson, thank you for being here today to testify 
on your 2013 budget proposal. I understand you had a budget hear-
ing yesterday and another one tomorrow. I am not sure that I envy 
you, but thank you for being here. Clearly, our budget is of great 
interest to a number of committees, no more so than the Appropria-
tions Committee. 

When we met last year in this room to discuss the 2012 proposal, 
I noted that we were at a critical juncture, as we had not yet fin-
ished our work on the fiscal year 2011 budget. Since then, the Ap-
propriations Committee has had a productive year and passed 
spending bills for both fiscal year 2011 and 2012. In doing so, we 
reduced discretionary spending in the Interior and Environment 
bill by over $3 billion; 1.85 billion of that came from the EPA budg-
et. This amounts to an 18 percent cut in EPA’s budget in one cal-
endar year. While some view these spending reductions as draco-
nian, it is important to remember that these reductions come on 
the heels of unprecedented and historic increases. Between 2009 
and 2010, the Interior bill increased by 4.6 billion and EPA’s budg-
et increased by 2.65 billion. This was a 35 percent increase in 
EPA’s budget in one year alone. Therefore, even with the targeted 
reductions to the Agency’s budget last year, some would say that 
we have yet to break even. 

As you know, the level of federal spending has consumed much 
of the debate over the past year. There is opportunity for reasoned 
and rational discussion about the direction our country is headed 
and what our priorities should be. Budgets prove to be a reflection 
of priorities and outline a path forward. I am pleased to see the 
message for reducing spending has been received at the EPA as the 
Agency has set forth a budget with reductions from the fiscal year 
2012 level. 

With a proposed budget of 8.34 billion, or 105 million below the 
fiscal year 2012 enacted level, the EPA budget would decline for 
the third year in a row. The Agency has never faced declining 
budgets for three consecutive years. However, if enacted at this 
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level, the budget would still provide EPA with 700 million above 
the fiscal year 2009 level and its fifth highest appropriation ever. 
I highlight this point to provide context for the discussion we are 
having here today. 

I appreciate that you have targeted several unnecessary or re-
dundant programs for termination, including the Environmental 
Education Program. The fiscal year 2012 House bill had similarly 
proposed to eliminate this program, which outlived its authoriza-
tion and has difficulty demonstrating results. I hope we can work 
together to see this proposal to the end. 

At the same time, the proposal is not the budget I would write 
for the EPA. It still shifts funding away from state grant programs 
and back into the EPA’s operating programs for enforcement and 
regulatory purposes. The budget proposal includes a 32.8 million 
increase for greenhouse gas activities while cutting 33 million from 
the cleanup of toxic Superfund sites. 

I am pleased to see an increased commitment to tribes via a 
$28.7 million increase in the Tribal General Assistance Program, or 
GAP grants. As you may know, each year our subcommittee holds 
public witness hearings on issues pertaining specifically to Indian 
Country. We routinely hear support for the GAP grants and the 
SRF grants throughout public witness testimony. I strongly believe 
in our commitment to working with tribes in order to improve the 
health and environmental conditions on tribal lands. However, in 
this budget climate, it may prove to be a challenge to find the 42 
percent increase for this line item. 

I also have questions I would like to discuss with you about the 
ultimate goals of this program. Since these grants were first au-
thorized in 1992, at what point have we built sufficient capacity in 
Indian Country such that tribes are ready to assume responsibil-
ities for their environmental programs? 

Further, the 2013 budget proposes to reduce diesel emission 
grants, otherwise known as DERA grants, by 15 million. This is 
one of the few EPA programs that has been reauthorized and en-
joys broad bipartisan support, and I am disappointed to see fund-
ing restored to the Community Action for Renewed Environment, 
or CARE program. We eliminated this program in fiscal year 2012 
on a bipartisan basis as another example of the need to tighten our 
belts and eliminate nice-to-have programs that lack a statutory 
mandate. So again, Administrator Jackson, I look forward to work-
ing with you on the details and to keep the lines of communication 
open.

Finally, I would be remiss if I did not highlight a few of the re-
cent interactions I have had with your staff. Last month, I met 
with Gina McCarthy to discuss the definition of a ‘‘small refiner’’ 
as it applied to the EPA rulemaking. I appreciated her depth of 
knowledge on the issue and her commitment to explore options to 
find a resolution. I am aware the EPA held a conference call with 
several interested parties on February 15 to discuss options for re-
lief and proposed a very reasonable approach moving forward. I ap-
preciate the expediency with which Gina and Lori Stewart worked 
with industry to identify a commonsense, long-term solution that 
addresses the majority of stakeholders’ needs. If only all of govern-
ment worked that well. 
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In addition, I believe I speak for everyone on both sides of the 
aisle when I say that our subcommittee could not do its work with-
out Ed Walsh on your staff. He is a true professional and has a 
unique window into both of our worlds. 

And with that, I know all members are interested in discussing 
various issues with you today, so I will save additional remarks for 
the period following your testimony. I am pleased to yield now to 
our distinguished ranking member, Mr. Moran. 

Mr. MORAN. Thanks very much, Mr. Chairman. And thank you 
for your leadership on this bill. And welcome back, Administrator 
Jackson and Chief Financial Officer Bennett. I share your views 
about the EPA staff as well, and Ed Walsh is a heck of a competent 
person. We do not want to single one out of course because she has 
got a lot of very good people working with her. 

But as the chairman said in his opening statement, EPA’s budget 
request, if it is approved at this level, would be the third year of 
a steady and unsustainable decline in agency spending. The fiscal 
year 2013 budget request is $105 million reduction below the cur-
rent fiscal year. While it is disappointing to see the reduction of 
$359 million to the State Revolving Funds, I understand that it is 
nearly impossible to keep these programs intact and stay under the 
limits established by the Budget Control Act. I did not vote for that 
legislation, but I believe for stability’s sake that we should live 
within the parameters that most of my colleagues did vote for and 
what is now the law. 

I am pleased, though, that the increase of $66 million is provided 
for the State and Local Air Quality Grants and $27 million for the 
Water Pollution Control Program. If the States are to remain our 
partners in improving air and water quality, we need to ensure 
that they have the resources to run permitting and enforcement 
programs.

I also want to commend Chairman Simpson for protecting these 
categorical grants to States, tribes, and local governments in the 
last two appropriation bills. Mr. Chairman, I hope to work with you 
as we develop the 2013 bill to find some middle ground on EPA’s 
core regulatory compliance and enforcement programs. The Fiscal 
2012 conferences agreement showed real compromise on both sides 
of the aisle and between the House and Senate. It showed that this 
committee can still act as the constructive example for the rest of 
the Congress on how to put ideology aside and fulfill our respon-
sibilities.

And I do not know if Chairman Rogers is here, but boy, Mr. Rog-
ers, you stood tall as the chairman of the full committee and got 
it done, and I know there were a lot of compromises that you did 
not particularly want to accept but you knew were necessary to get 
a bill done. And you got these appropriation bills done. And this 
environment, particularly with EPA, it is a good time to give credit 
where credit is due. So thank you, Mr. Rogers and Mr. Dicks, the 
ranking member. The Appropriations Committee really showed its 
stuff. I do think it set an example for the rest of the Congress and 
I would hope it would. 

Anyway, so back to the script here, Administrator Jackson, your 
agency is being attacked from all sides. You cannot pick up a paper 
without reading about a lawsuit from industry groups, the Amer-
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ican Farm Bureau on one side and conservation groups on the 
other. Environmental policy is being set in courtrooms across the 
country because this institution has been unable to find the con-
sensus to update our environmental laws. And quite frankly, the 
fault lies with the authorizing committees, not the Appropriations 
Committees. As I just said, the Appropriations Committee did its 
job, but it should not be—and I will use that term again; I know 
you are so fond of it, Mr. Chairman—a dump truck for all of these 
pieces of legislation and regulations that have not been resolved 
where they should be resolved in the authorizing committee. 

As we learned last year, this committee and its annual appro-
priation bill, if the authorizing committees do not do their job, it 
is going to be the focal point for all these efforts at updating our 
environmental laws. The idea that after all the work that Chair-
man Simpson and Chairman Rogers put into bringing a bill to the 
Floor and then to have 100 amendments offered to try to change 
it. I think there were, there were about 100 amendments on each 
side. Well, I think on your side there were 100, which we do not 
count the ones we proposed. Let the record show that Mr. Dicks 
suggested our amendments are good government amendments. I 
trust that last year’s lesson, though, has been learned. If the au-
thorizers want to change the law, then they ought to do it within 
their committee. This subcommittee should not be the de facto 
dumping ground for the authorizers’ work or their inability to do 
their work. 

Now, I have a special request from Mr. Simpson. He does not 
like me to end without some quote. This quote is not quite as rel-
evant to EPA programs. It has more general applicability, but it is 
a good, salient quote. It is attributed to Chief Seattle. And he said, 
‘‘humankind has not woven the web of life. We are but one thread 
within it. Whatever we do to the web, we do to ourselves. All things 
are bound together. All things connect.’’ Obviously, the point is that 
the quality of our air and water and our natural resources are im-
portant to this generation and generations to come. 

Administrator Jackson, I want to thank you and your staff and 
the entire agency for all the good work you are doing. 

And thank you, Mr. Chairman. 
Mr. SIMPSON. Thank you. I am going to go to Barnes and Noble 

and get Bartlett’s Quotations tonight just so I can keep up with 
you.

Mr. MORAN. That is the spirit. 
Mr. SIMPSON. We are joined today by chairman of the full com-

mittee, full Appropriations Committee Chairman Rogers, and I 
thank him for taking the time to contribute to this important con-
versation. I know I cannot Google. I do not know how to do that. 

So would you like to make a few opening remarks, Mr. Rogers? 
Mr. ROGERS. Thank you, Mr. Chairman. 
Well, to Mr. Moran, thanks for those nice words. I was reaching 

for my Kleenex. 
Madam Administrator, welcome here. 
As I have already told Secretaries Salazar and Chu during their 

respective testimonies before this committee, I have deep concerns 
about the impact of the President’s budget request on our energy 
and economic security. Despite our Nation being the Saudi Arabia 



349

of coal and enjoying the rapid expansion of recoverable natural gas 
and oil revenues, the DOE is cutting investment in conventional 
energy technology. Meanwhile, in spite of the rising cost of gas to 
a nearly $5 a gallon, the Department of the Interior is limiting off-
shore drilling while pursuing administrative mergers that threaten 
mining across the country. 

For its part, over the last three years, the EPA has unveiled a 
litany of questionable regulations and legally dubious guidance 
that threaten our energy security and our troubled economy. Your 
agency has locked up coal mining permits, stood in the way of do-
mestic energy development, and sought to block the expansion of 
hydraulic fracturing. The Utility MACT rule, which by EPA’s own 
forecast will be the most expensive in history, threatens to shutter 
power stations and eliminate tens of thousands of jobs at a time 
when we are already facing rising energy costs and high unemploy-
ment.

The logical conclusion? This is a coordinated, methodical White 
House assault on carbon energy from extraction, to generation, to 
the eventual delivery of power to consumers, factories, and working 
families. While the Administration has suggested an ‘‘all-of-the- 
above’’ approach in the press, the actions of DOE, Interior, EPA, 
and others suggest a ‘‘select-few-of-the-above’’ approach. Mean-
while, the House of Representatives has been loud and clear—roll 
back regulations; expand access to our vast conventional energy re-
sources; invest in American energy jobs; and cease playing political 
favorites with our energy security. 

If EPA regulatory actions are not enough proof of this orches-
trated anti-carbon effort, EPA’s $8.2 billion budget request for fis-
cal year 2013 certainly is. Despite a decrease of 1.2 percent from 
’12, this request remains the Agency’s fifth largest, prioritizing reg-
ulation over job creation. 

You have requested the largest regulatory enforcement budget in 
history at $400 million and explicitly declared your intentions to 
regulate greenhouse gases. While state grants get hacked by 7 per-
cent, sector-specific grants for Administration pet projects are up 
14 percent, and funding for climate change research is up 19 per-
cent reflecting a centralization of funding for the Administration’s 
favored projects. Your agency has also received significant criticism 
for justifying new regulations using assumptions and models that 
are not open to public scrutiny. 

With that in mind, I want to know why your Agency should re-
ceive greater funding for conducting these nontransparent studies 
to support the implementation of rules that have been arbitrarily 
enforced, would be harmful to job creation, and that are tremen-
dously unpopular with just about everyone. 

The 112th Congress has been solely focused on reining in out-of- 
control spending, getting our economy back on track, and putting 
Americans back to work. This Committee in particular is charged 
with the constitutional responsibility to ensure that federal funds 
are spent wisely and effectively and in a way that actually benefits 
taxpayers and our national security. As you can surmise, I have 
trouble believing that this year’s budget request truly meets those 
standards. I look forward to an explanation. 

I yield back. 
[The statement of Hal Rogers follows:] 
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Mr. SIMPSON. Thank you, Chairman. 
Ranking member of the full committee and former chairman of 

this subcommittee, Chairman Dicks, is also here today. I know 
these issues remain of great interest to him. Do you have an open-
ing statement, Mr. Dicks? 

Mr. DICKS. I want to welcome Administrator Lisa Jackson and 
Barbara Bennett, EPA’s chief financial officer, to the Appropria-
tions Committee to testify about the fiscal year 2013 budget re-
quest. Having had a major role in crafting the 2010 appropriations 
bill that provided EPA with the largest budget in its history, I am 
disappointed that we now are considering the third budget in a row 
that contains less spending than the previous year’s funding level. 
My biggest concern is that we are shifting the problems of today 
for bigger problems tomorrow. 

We talk about saddling our children with debt, and that concerns 
me greatly. But by cutting these important environment infrastruc-
ture programs like the Drinking Water and Wastewater Revolving 
Funds, we are saddling future generations with deferred mainte-
nance cost and a crumbling infrastructure that will cost more to fix 
than if we did it now. And the major point is—according to a 
former administrator—we have a $688 billion backlog in work that 
needs to be done. We could put a lot of people back to work. And 
austerity is not going to get the job done. We need a little growth 
program in the short-term. 

It is important to remember that a cut to EPA also puts a tre-
mendous burden on state and local governments. I need people to 
understand that EPA’s budget is largely assistance to state and 
local governments to help meet pollution control mandates. In this 
budget request for fiscal year 2013, the State and Tribal Assistance 
Grants are around 40 percent of EPA’s total proposed spending. 
There is a lot of talk around here about unfunded mandates, but 
in the case of EPA’s budget, the various programs aimed at improv-
ing health through cleaner air and water, are in fact funded man-
dates.

That being said, I understand that we are operating under 
spending caps that the Congress agreed to to impose on the appro-
priations process. And I do think Administrator Jackson submitted 
a reasonable budget request considering the budget environment 
we face that will allow essential environmental cleanup and moni-
toring to continue. 

I am pleased that the request continues language started by this 
committee that allows for loan forgiveness and other affordability 
tools for the Clean Water State Revolving Fund, options that the 
drinking water SRF already had. But I am concerned about the 
proposal to eliminate the minimum amount of SRFs that must be 
dedicated to affordability. 

In the fiscal year 2012 appropriation bill, there was the require-
ment that at least 20 percent but not more than 30 percent of the 
SRFs be targeted towards lower-income communities through the 
use of the affordability tools. Your budget request eliminates the 20 
percent floor and I worry that this proposal would hurt poor com-
munities struggling to provide safe drinking water and effective 
wastewater treatment. 
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This subcommittee has had a special interest in protecting the 
Nation’s great water bodies, including the Great Lakes and envi-
ronmentally sensitive estuaries like Puget Sound and the Chesa-
peake Bay. But once again, I am disappointed that the Puget 
Sound budget request pales in comparison to the robust amounts 
proposed for the Chesapeake and the Great Lakes. Now, we know 
that there are advocates for those here. And in the Administrator’s 
statement, she does not even give a shout-out for Puget Sound. 
Now, there is a West Coast out there, and the people out there care 
about Puget Sound and I am their representative. So I am just 
upset—my tears—I want to get Mr. Roger’s handkerchief. 

Mr. MORAN. You are drinking water from the Chesapeake Bay 
watershed.

Mr. DICKS. Well, we are worried about that too, after all the 
things you have told us about it. 

In closing, I want to repeat my strong encouragement to you 
from last year. Keep doing your job. You are good at it and the 
health of the American people demands it. There are a lot of accu-
sations hurled at the EPA, and I trust that you are more than ca-
pable of defending your record and the record of the EPA. 

Thank you. 
Mr. SIMPSON. Thank you, Mr. Dicks. 
And again, thank you for being here today. We are ready for your 

comments.
Ms. JACKSON. Thank you for having me back, Mr. Chairman and 

Mr. Chairman. Thank you, Ranking Member Moran. 
I am happy to testify on the President’s fiscal year 2013 budget 

for EPA. I am joined by the Agency’s chief financial officer, Barbara 
Bennett.

EPA’s budget request of $8.344 billion focuses on fulfilling EPA’s 
core mission: that is protecting public health and the environment 
while making the sacrifices and tough decisions that Americans 
across the country are making every day. EPA’s budget request 
fully reflects the President’s commitment to reducing government 
spending and finding cost savings in a responsible manner while 
supporting clean air, clean water and the innovative safeguards 
that are essential to an America that is built to last. 

In some cases we have had to take a step back from programs. 
This budget reflects a savings of $50 million through the elimi-
nation of several EPA programs and activities that have either met 
their goals, or can be achieved at the state or local level or by other 
federal agencies. 

Let me spend a moment discussing major elements of EPA’s 
budget request. This budget recognizes the importance of our part-
ners at the state, local, and tribal level. As you know, they are at 
the frontlines of implementing our environmental laws like the 
Clean Water Act, and the Clean Air Act. In fact, the largest por-
tion—40 percent of EPA’s funding request—is directed to the State 
and Tribal Assistance Grants appropriation to support their efforts. 
Specifically, this budget proposes that $1.2 billion—nearly 15 per-
cent of our overall budget request—be allocated back to the States 
and tribes through categorical grants. This includes funding for 
State and Local Air Quality Management grants, Pollution Control 
grants and the Tribal General Assistance Program. 
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The budget also proposes that a combined 2 billion—another 25 
percent of EPA’s budget request—also goes directly to the States 
for the Clean Water and Drinking Water State Revolving Funds. 
This funding will help support efficient system-wide investments 
and development of water infrastructure in our communities. We 
are working collaboratively to identify opportunities to fund green 
infrastructure—projects that can reduce pollution efficiently and 
less expensively than traditional grey infrastructure. 

Additionally, EPA’s budget request would fund the protection of 
the Nation’s land and water in local communities. Reflecting the 
President’s commitment to restoring and protecting the Great 
Lakes, this budget requests that Congress maintain the current 
funding level of $300 million for the Great Lakes Restoration Ini-
tiative—not to say we do not love the Puget Sound. This support 
will continue to be used for collaborative work with partners at the 
state, local, and tribal level, and also with nonprofit and municipal 
groups.

The budget also requests support for protection of the Chesa-
peake Bay and several other treasured and economically significant 
water bodies like the Puget Sound. The budget reflects the impor-
tance of cleaning up contaminated land in our communities by re-
questing $755 million for continued support of the Superfund clean-
up programs and maintains the Agency’s emergency preparedness 
and response capabilities. 

EPA’s budget request makes major investments in its science 
and technology account of $807 million, or almost 10 percent of the 
total request. This request includes $576 million for research, in-
cluding $81 million in research grants and fellowships to scientists 
and universities throughout the country for targeted research as 
part of the Science to Achieve Results—or STAR—program. That 
includes topics like children’s health, endocrine disruption, and air 
monitoring research. Also, as part of this request, EPA includes 
funding increases into key areas that include green infrastructure 
and hydraulic fracturing. 

As I have mentioned before, natural gas is an important resource 
which is abundant in the United States, but we must make sure 
that the ways we extract it do not risk the safety of public water 
supplies. So this budget continues EPA’s ongoing congressionally 
directed hydraulic fracturing study, which we have taken great 
steps to ensure is independent, peer-reviewed and based on strong 
and scientifically defensible data. 

Building on these ongoing efforts, this budget requests $14 mil-
lion in total to work collaboratively with the United States Geologi-
cal Survey, the Department of Energy, and other partners to assess 
questions regarding hydraulic fracturing. Strong science means 
finding the answers to tough questions, and EPA’s request supports 
that work. 

We are making investments to support standards for clean en-
ergy and energy efficiency in this budget. Specifically, this budget 
supports EPA’s efforts to introduce cleaner vehicles and fuels and 
to expand the use of homegrown renewable fuels. This includes 
funding for EPA’s Federal Vehicle and Fuel Standards and Certifi-
cation program to support certification and compliance testing for 
all emissions standards. This also includes implementation of the 
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President’s historic agreement with the auto industry for carbon 
pollution and fuel economy standards through 2025 for cars and 
light-duty vehicles, including testing support for NHTSA’s fuel 
economy standards. Taken together, the Administration’s stand-
ards for cars and light trucks are projected to result in $1.7 trillion 
dollars of fuel savings, and 12 billion fewer barrels of oil consumed. 
This funding will also help support implementation of the first-ever 
carbon pollution and fuel economy standards for heavy-duty trucks. 

Mr. Chairman, thank you for the opportunity to testify. While 
my testimony reflects only some of the highlights of our budget re-
quest, I look forward answering all your questions. 

[The statement of Lisa P. Jackson follows:] 
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Mr. SIMPSON. Thank you. I appreciate your testimony and your 
pandering to the Puget Sound. 

Ms. JACKSON. I do not think I had a choice. 
Mr. SIMPSON. Mr. Chairman, Chairman Rogers. 

SECTION 404 COALMINE PERMITS

Mr. ROGERS. Madam, here we are again. Last year at this hear-
ing and in conversations since, I have told you about what I con-
sider to be violations of the Administrative Procedures Act in your 
guidance for Appalachian Surface mining, which has practically 
shut down coal-mining in my district and all of Appalachia. Earlier 
this month, 500 constituents of mine got pink slips from one mine. 
Mines are closing, and an impoverished area is getting more im-
poverished thanks to your action. 

The difference between now and last year, however, is the U.S. 
Federal Court for the District of Columbia ruled on October 6 in 
NMA v. Jackson that the EPA’s enhanced coordination procedures 
unlawfully changed the permitting process for Section 404 coalmine 
permits under the Clean Water Act; and also, that it is incumbent 
upon the Corps of Engineers to ensure that 404 permits are issued 
in a timely manner and without impermissible interference from 
EPA, essentially reaffirming the Corps’ role as the lead permitting 
agency, which we have maintained all along. That is currently the 
law of the land and yet EPA continues to impermissibly interfere— 
in the words of the Court—in holding up 130 permit applications. 
You cannot get a permit to mine coal because of your agency and 
the court says you are in violation. When can we expect these per-
mits to gain a lawful approval so that EPA might avoid the rami-
fications that can come from that court ruling? 

Ms. JACKSON. Thank you, Chairman. The court did indeed rule 
on October 6 and it is a decision about the enhanced coordination 
process, something that we put in place with the U.S. Army Corps 
of Engineers to try to resolve concerns we had about water quality 
from mountaintop mining permits primarily. We have worked 
through the enhanced coordination process until the court told us 
to stop, of course. We are in compliance with the court’s order be-
cause they did not believe the ECP process had been properly no-
ticed.

Their decision does not change EPA’s clearly defined authorities 
under the Clean Water Act. EPA has authority and obligation to 
review applications under Sections 404 and 402. I would note that 
many of the objections to permits are under 402 of the Clean Water 
Act, and there have been, as far as I understand, 37 objections that 
have been raised by EPA remain. We have not taken our eye off 
the ball. We have met with the individual companies—Synergy, 
Mad Company, Martin Country Coal, Valley—I have a whole list 
here—to resolve objections and we focused on reducing pollution, 
metals and other pollutants that are impacting water quality. 

Mr. ROGERS. But the second part of that court ruling says that 
it is incumbent upon the Corps of Engineers to ensure that those 
permits are issued in a timely manner and without impermissible 
interference from the EPA. And to me that is contemptible in a 
court of law. Do you consider that you perhaps could be held in 
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contempt of the federal court for denying any of these applications 
in a timely manner? 

Ms. JACKSON. No, Chairman Rogers, I do not, and I would not 
act in a way that I believed put me in contempt of a federal court. 

Mr. ROGERS. Well, how do you explain away, then, the second 
part of the court’s ruling? 

Ms. JACKSON. The court ruled that the Corps cannot—as I under-
stand it, sir, and we can certainly get legal opinions—but my un-
derstanding is that it ruled that we cannot use the enhanced co-
ordination process to unduly change the process by which the 
Corps might review those permits. That does not change EPA’s au-
thority to review permits or object to them as we—— 

Mr. ROGERS. But it says that the Corps ensures that these per-
mits are issued in a timely manner. Now, how can you say that de-
nial of 130 permits for months upon months— 

Ms. JACKSON. Well, we have not denied 130 permits, Mr. Chair-
man. There are 37 objections to 402 permits that I understand to 
be still outstanding. Those objections are based on peer-reviewed 
science that says that the pollution that would come from the 
waters from those mountaintop mining activities and valley 
fills——

Mr. ROGERS. Well, by your own admission in a letter to Con-
gressman Gibbs, you said there are still 130 individual and general 
permits pending with only 21 of those in the ‘‘final review stage.’’ 

Ms. JACKSON. Yes, sir. 
Mr. ROGERS. Do you agree with that? 
Ms. JACKSON. Yes, but I think we are talking about two different 

universes. There are many permits in the process. They are in dif-
ferent areas in terms of whether they are being reviewed. EPA has 
not objected to all. The ones that we were working through, espe-
cially under 402 and continue to work with the State on, I am 
aware of 37. I do not dispute, sir, that there may be many more 
that have been filed and that are being reviewed in various stages. 

Mr. ROGERS. There has not been one approved. Do you know 
when the last one was approved? 

Ms. JACKSON. I do not know sitting here, sir, but I am certainly 
happy to get you that information. 

Mr. ROGERS. I do not think anybody knows. It has been forever. 
And I have got people with pink slips all over the landscape be-
cause you will not process any of these permits on a timely basis 
as the court ordered you to do. I find that contemptible that a pub-
lic servant would utilize the practices you have by not making a 
decision.

Ms. JACKSON. Sir, over the past year, many permits have indeed 
been issued and mining projects are—— 

Mr. ROGERS. Not since you have been administrator. 
Ms. JACKSON. No, that is not true, sir. That is not a fair state-

ment.
Mr. ROGERS. How many? 
Ms. JACKSON. I do not have the number but—— 
Mr. ROGERS. Can you say there has been a lot? 
Ms. JACKSON. Because my notes here say it is worth noting that 

many projects are still proceeding, although over the past year 
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many permits have been issued either as individual permits or as 
authorizations under Kentucky’s—— 

Mr. ROGERS. Name me one permit you have approved since you 
have been Administrator. Just name one and when it was issued. 

Ms. JACKSON. You know, I—— 
Mr. ROGERS. Your staff is there. They can help you with this. I 

am waiting. 
Ms. JACKSON. This is Hobet 45. 
Mr. ROGERS. What? 
Ms. JACKSON. Hobet 45. 
Mr. ROGERS. What is that? 
Ms. JACKSON. I do not know. 
Mr. ROGERS. What is it? Holbeck? 
Ms. JACKSON. Hobet. 
Mr. ROGERS. Hobet. 
Ms. JACKSON. Well, why don’t we—— 
Mr. ROGERS. Spell it. 
Ms. JACKSON. H-o-b-e-t. 
Mr. ROGERS. When was it? 
Ms. JACKSON. I do not know, sir. Why don’t instead of me giving 

you a list that would not be accurate, I will give you a list of per-
mits that have one? 

Mr. ROGERS. No, I want to know now. 
Ms. JACKSON. Well, I cannot give it to you now, sir. 
Mr. ROGERS. I know you cannot because there have not been any. 

And I have got people looking for work, out of work, and I cannot 
understand how you would sit there and not know details of this 
magnitude relating to a whole section of the country. It is all of Ap-
palachia; it is not just Kentucky. It is all of Appalachia. It is not 
Colorado, it is not Wyoming, it is not western coal; it is just Appa-
lachian coal. Now, what is wrong with us? Why can’t we be treated 
like everybody else? 

[The information follows:] 
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Ms. JACKSON. Sir, your water should be protected like everyone 
else.

Mr. ROGERS. There is water everywhere, ma’am. 
Ms. JACKSON. Well, water should be protected. 
Mr. ROGERS. I live in these hills. 
Ms. JACKSON. I understand that, sir. 
Mr. ROGERS. I live in these hills. What you call navigable water, 

is a mountainside gully. It had water in it one time in eight years 
or runoff from the mountainside. To call that a navigable stream 
under your jurisdiction is absolutely ridiculous, and yet here you 
go. And the court says you cannot do it and you go ahead anyway. 
Now, what are we to do in Congress? 

Ms. JACKSON. Sir, I respectfully disagree with your characteriza-
tion, but we will get you additional information. 

Mr. ROGERS. I rest my case. 
Mr. SIMPSON. Jim, did you want to go next? 
Mr. MORAN. Yeah, I can go next. That is fine. Ms. Young was 

just showing me that there were two permits issued. She is confer-
ring with the staff, but I doubt that there were in Kentucky, Mr. 
Chairman. I think there were two in West Virginia that were an-
nounced in January. But I am not going to get into that. 

CHESAPEAKE BAY

Let me talk about the Chesapeake Bay because I know we all 
recognize the priority that the Chesapeake Bay should be and the 
President does as well, and as a result cleaning up the Chesapeake 
Bay in this budget has a $15 million increase above 2012 and of 
course $300 million for the Great Lakes. And I actually do agree 
with Mr. Dicks that Puget Sound needs to be a high priority, too. 
I think this subcommittee has shown that priority at its markup. 
But with scarce resources and an overall decrease at EPA that in-
crease for the Chesapeake Bay is a clear signal that this Adminis-
tration is serious about cleaning up our major watersheds. 

The biggest impediment, though, to the cleanup in my opinion is 
the recalcitrance of the farm lobby. Recently, the American Farm 
Bureau asked a judge for a summary judgment in their case to 
prove that EPA has no right to set pollution limits in the Bay. I 
wish the American Farm Bureau would put its money to helping 
farmers establish sustainable farming practices rather than liti-
gating. But this is where we are. I understand you are working 
with the U.S. Department of Agriculture on conservation plans for 
farmers. That is what the problem is. That is where the pollution 
is coming from. That is why we have these massive dead zones in 
the Chesapeake Bay. The fertilizer is washing down. It is putting 
the vegetation on the bottom of the bay on steroids, and then of 
course when the vegetation decomposes, it consumes all the oxygen 
in the water and everything dies. And that is why we have these 
massive dead zones. 

So could you tell us what the USDA is doing to work with you? 
I know we have given out these conservation grants to farmers in 
Virginia and the other Chesapeake Bay States but have any been 
actually tied to performance in accomplishing what they are sup-
posed to accomplish? Do they have any requirement to reduce the 
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total maximum daily load of toxics that are getting into the Chesa-
peake?

Ms. JACKSON. Thank you, Mr. Moran. 
The USDA under the President’s executive order on the Bay has 

been committed to focusing resources in priority watersheds are 
priority in order to reach the TMDLs. They have provided exten-
sive financial and technical support in the Chesapeake Bay Water-
shed and, through many Farm Bill programs, which are partnered 
with us through our Nonpoint Source Pollution programs. I think 
it would be fair to say that as the States put together their pollu-
tion diets—each State has one—they are fully expected to rely on 
and quantify and verify reductions that come from money spent 
through conservation programs, whether they be our Nonpoint 
Source money or USDA conservation money, sir. 

Mr. MORAN. Okay. Well, it would be nice to see that USDA is 
on board. If they are giving out these conservation grants, they 
should be for a purpose and that purpose should be consistent with 
the Federal Government’s objective of cleaning up the Bay to re-
duce all this stuff washes into it. 

NUTRIENT-MANAGEMENT

You have got a $15 million separate program for States that com-
mit to strengthening their nutrient-management efforts. What are 
the criteria for that program that you are administering? 

Ms. JACKSON. Well, for the Chesapeake Bay that is the pollution 
diet. The States are putting in place watershed implementation 
plans and report on progress on an annual basis—I think actually 
every other year, but we have interim reports as well. And so the 
States are on the frontline of dealing—— 

Mr. MORAN. Yeah. 
Ms. JACKSON [continuing]. Especially with row crops. EPA has 

some regulatory authority over large animal feeding operations. 
And so they all work together. We give them the overall TMDL, 
which is their diet, and then they respond with an implementation 
plan which the EPA reviews and determines whether, based on 
modeling and past performance, we believe will rightfully get us 
to——

Mr. MORAN. Well, I would like to see whether Virginia particu-
larly is doing anything to merit any of that money. 

SELENIUM IN IDAHO WATER

Let me just raise one other issue. I know we are going to have 
to come back. But recently the New York Times highlighted an ex-
ample of endocrine disruptors as it pertains to selenium in water 
in Idaho and its effects on trout. This J.R. Simplot Company is par-
ticipating in the Superfund program to clean up around this phos-
phate mine to alleviate years of selenium pollution. The issue is 
that the company’s own studies shows that trout in nearby creeks 
in Southern Idaho have two heads, facial, fin, and egg deformities. 
Even so, the company’s report concluded that it would be safe to 
allow selenium to remain in area creeks of higher levels than are 
now permitted. My understanding is that EPA will have to eventu-
ally weigh in on this request to allow higher levels of selenium to 
remain present in those Idaho waters. And if you rule, then that 
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will probably set the standard for selenium levels in States beyond 
Idaho, for all of the States I would assume. 

EPA’S SELENIUM GUIDELINES

EPA’s selenium guidelines date back to 2004. Are you planning 
on updating them? And if you allow this company to exceed current 
levels, will that be the new de facto national level for selenium in 
water?

Ms. JACKSON. Well, you know, EPA will indeed be reviewing 
Simplot’s scientific study. I know the study itself was advocating 
site-specific criteria, and the U.S. Fish and Wildlife report on that 
study was less than enthusiastic about those criteria. 

In terms of the national selenium criteria, it could certainly be 
affected by information that we get from our review certainly work-
ing with our partners at Fish and Wildlife. As the findings of that 
study can be used in calculation of criteria, fish tissue, base cri-
teria. So it is impossible to say sitting here as we begin another 
review what the national impact will be, but certainly the door is 
not closed on that, sir. 

Mr. MORAN. Okay. Well, you know these endocrine disrupting 
chemicals affect juvenile, adult diabetes, juvenile cancer, autism, 
autoimmune diseases, osteoporosis, Parkinson’s, Alzheimer’s, 
ADHD, asthma, and on and on. So I would hope we would accel-
erate the pace of this EDC research. And I was a little troubled to 
see the EPA fail to achieve its goal of getting test orders out for 
another set of chemicals last year. Could you just update us? We 
have 67 test orders that have been issued. When are you going to 
issue the next set? Where do things stand with validating the Tier 
2 assays? Can you explain how advancements in research such as 
computational toxicology enable the current pace of research and 
screening to move more quickly? And how is it affecting humans? 
In other words, tell us something about what you are doing endo-
crine disruptors and then I will let the rest of the questions go. 

Ms. JACKSON. Okay, sir. Well, I am happy to get you some de-
tailed information on the next round of test orders, but let me just 
say in answer to your last question that I do think that computa-
tional toxicology, the investments EPA has made over the year do 
enable us to be more efficient in assessing endocrine-disruptor toxi-
cology and potential human health impacts and ecological impacts. 
And so although the budget makes some tough choices and shows 
some decrease in endocrine disruption, it is mainly related to sci-
entists’ view that the increases and advancements in computational 
toxicology can more than make up for it. So it is an efficiency in 
the program where we can save some amount of money. 

I will get you information on the next round if that is okay with 
you.

[The information follows] 
When are you going to issue the next set of test orders? 
Orders for 25 chemicals are anticipated to be issued in FY2013, dependent on the 

availability of an approved Information Collection Request. 
Where do things stand with validating the Tier 2 assays? 
To address the wide range of potentially affected taxa, the current Tier 2 assays 

include state of the science, multigenerational reporductive studies on rats, fish, 
frogs, birds and invertebrates. EPA currently accepts a 2-generation rat reproduc-
tive study and an alternative extended 1-generation rat reproduction study as valid 
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for Tier 2 studies and those are ready for use. To address potential effects on wild-
life, the current Tier 2 validation efforts are focused on 4 assays that address the 
remaining taxa. The Agency is currently completing interlaboratory validation of 
these 4 assays with subsequent external scientific peer review in approximately 15 
months and development of finalized test guidelines and standard evaluation proce-
dures for each assay in approximately 6 months after external peer review. Account-
ing for the interlaboratory validation effort, external peer review, development of 
test guidelines and standard evaluation procedures, the tier 2 assays are projected 
to be ready for use in Fiscal Year 2014. Current with the state of the science, the 
Agency will continue to evaluate EDSP assays with a focus towards improving effi-
ciency, use of more rapid processes, and use of fewer animals and resources, which 
continuing to maintain the same if not greater scientific ability in identifying poten-
tial adverse human health and ecological effects associated with chemicals that may 
perturb the endocrine system. 

Mr. MORAN. I just want to know what progress we are making? 
Because a lot of it has to fall under EPA. 

Ms. JACKSON. Yeah, it is an important issue. 
Mr. MORAN. Yeah. 
Thank you, Mr. Chairman. 
Mr. SIMPSON. Thank you, Mr. Moran, and thanks for bringing 

that up and being concerned about Idaho waters. I am sure that 
will not be affected in the Chesapeake Bay at all in the future. 

Mr. Lewis. 
Mr. LEWIS. Thank you, Mr. Chairman. 
Secretary Jackson, Ms. Bennett, appreciate your being here. 

Maybe the lightest side of questioning you might have during this 
session coming from this member from Southern California. 

AIR QUALITY

For it was not that long ago for those of us who live in the terri-
tory in the Southland where Ken Calvert and I lived that you could 
drive along Interstate 10 and most days of the year, 250 plus at 
least days of the year, you could not see the mountains that sur-
round the valley in spite of the fact that the mountains are thou-
sands of feet tall. In that circumstance, major effort was made to 
try to change that and impact Detroit, et cetera. We talked often 
about the fact that there was great danger at just pointing at the 
smokestacks and presuming they are the only source. You can deal 
with that source, 95 percent of it very easily. But indeed dealing 
with the automobile is an entirely different question. 

California has had a history of being pretty tough in terms of its 
regulatory development, so I would like to know how EPA feels 
about individual States’ ability to exercise authorities beyond what 
might be federal standards. 

Ms. JACKSON. Well, sir, I ran a state program, so California of 
course is considered as one of the national leaders in terms of deal-
ing with air quality because it had to, as you so well noted in your 
questioning. You know, part of the reason that we have insisted 
that state funding for categorical grants for air pollution go up year 
to year is because we know in tough budget times, the States are 
being pinched, and that is where the bulk of the environmental 
protection happens. That is where permitting happens, so that is 
key to economic growth. That is where enforcement happens so 
that there is a level playing field and people do not profit at the 
expense of another company’s competitiveness or health. 
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In terms of going beyond that, that is certainly within the pur-
view of States. Many States have more strict or regulations that 
come on line before the Federal Government catches up to them. 
California is certainly no exception. Most recently, when we did the 
mercury rule, 18 States already had rules to deal with mercury 
from power plants before the Federal Government got there. So 
that is not unusual and in fact I think it is part of the beauty of 
a democracy. 

DIESEL EMISSION REDUCTIONS PROGRAM

Mr. LEWIS. A little different tack, Diesel Emission Reduction 
Grants, had mixed reviews within this committee. Last year, EPA 
budgeted zero for DERA grants despite considerable bipartisan 
support within the Committee. Congress restored the money and 
funded the program about $30 million. This year’s request cuts 
that figure in half. You know, I am glad to see the Administration 
reconsidered its position from fiscal year 2012, but I am wondering 
about the funding for fiscal year 2013. I am somewhat confused 
about why such a well performing, widely supported program 
seems to remain a target for reductions. 

Ms. JACKSON. Thank you, sir. Well, first, obviously nothing is 
sacrosanct in this budget. The DERA program covers existing en-
gines, and so as EPA standards and state standards in many 
cases—in your State’s case—require new engines to be cleaner and 
cleaner. What we know is that there is not turnover in the diesel 
fleet, the heavy-duty fleet, as often as there is in cars and light- 
duty vehicles. And so the idea of the DERA program retrofitting 
and replacing diesel engines. The 15 million reflects the Adminis-
tration’s recognition that it is indeed a popular program, but it is 
also meant to be a transition to a low-cost revolving loan program 
rather than a grant program. The new approach would allow the 
funds to be targeted and set up funding structures to hopefully le-
verage federal funds to keep these programs going. 

And the second component of the program would allocate funds 
towards financing programs to help entire fleets reduce diesel emis-
sions and so therefore making it available potentially for private 
fleets rather than the public fleet that the DERA grants were going 
to previously. 

Mr. LEWIS. I can ask a lot more if you like. 
Mr. SIMPSON. No, that is okay. 
We have a vote going on right now, which we have three minutes 

left in and there are two five-minute votes following that and we 
will be right back after that and resume the hearing, okay? 

[Recess.]
Mr. SIMPSON. This hearing will be back in order. 
Thank you for waiting for us. 
Mr. Dick. 

CHESAPEAKE BAY AND GREAT LAKES

Mr. DICKS. Since, you know, we started increasing funding for 
the Chesapeake Bay and the Great Lakes, how would you say we 
are doing on those two programs? EPA put a person in charge. You 
have an EPA person in charge of the Chesapeake? 
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Ms. JACKSON. That is right and in fact in both. I appointed a sen-
ior advisor to me because there are substantial sums of money and 
it is all about results. In both cases in the cases of the Chesapeake, 
we have met the requirements of the President’s executive order. 
That is we have put in place the pollution diet, the TMDL for the 
Bay. The States have met their requirements of turning in imple-
mentation plans to meet the reductions called for by the TMDLs. 
EPA has judged and reviewed those plans and in some cases there 
has been additional reductions in commitments by the States. We 
have fought and been successful in continuing to fund the Bay. 

Mr. DICKS. Do you think they have a scientifically credible plan 
for restoring the Chesapeake Bay—— 

Ms. JACKSON. The Chesapeake Bay? 
Mr. DICKS [continuing]. In place? 
Ms. JACKSON. I do, sir. I think the TMDLs—— 
Mr. DICKS. Has that been independently looked at? 
Ms. JACKSON. The modeling has been I believe independently re-

viewed on which we base our decision-making. 
Mr. DICKS. One of the reasons I have been optimistic about the 

Puget Sound restoration is because we have an action agenda that 
we think is scientifically credible. That is why we think we should 
get a higher level of funding. Now, I realize that I think we had 
$425 million for the Great Lakes and then it has come back down 
to $300 million. So how would you rate the effectiveness of the 
Great Lakes program? 

Ms. JACKSON. I believe the Great Lakes program is beginning to 
yield results. There had been a scientific plan done before the Ad-
ministration started and that had gone through multiple review 
and public comment and we based our work on that. The only addi-
tional constriction we put on that money, as you know, the $475 
million the first year and then 300 million this year we are pro-
posing——

Mr. DICKS. Have they been able to obligate all that money? 
Ms. JACKSON. In the first year they were slow in obligating funds 

and that is also because they have not been able to get the money 
on time because of delays in the budgeting process. And so part of 
the reason why we did not worry too much about not being able 
to give them $475 million each year was that there had been 
money that had not been able to be obligated because of delays in 
the process. 

COAL MINING PERMITS

Mr. DICKS. Since we last met here earlier—and I wish Mr. Rog-
ers were here—but have you had a chance to see if on these per-
mits whether any have been granted? 

Ms. JACKSON. Yes, sir, we have. We have a list—now I have to 
find it—of six that were granted recently. So there are indeed per-
mits as I stated and we have a list. 

Mr. DICKS. Okay. Mr. Chairman, can we put that in the record? 
We will give a copy to Mr. Rogers, too. 

Ms. JACKSON. Okay. It is—— 
Mr. DICKS. Thank you. 
Ms. JACKSON [continuing]. Handwritten. If you would like it now, 

we can give it to you now, sir. 
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Mr. DICKS. Well, whenever. 
Ms. JACKSON. Okay. Thank you. 

WOOD STOVES

Mr. DICKS. Okay. Now, one of the issues that we are facing out 
in our State is we have a lot of people—this is hard for me to be-
lieve—who still are relying on woodstoves and use wood for heating 
and there are literally thousands of them. And this is causing an 
air pollution problem in Pierce County, an urban area which is 
partly in my district. Is this an issue nationwide? I mean are there 
people who rely on woodstoves nationwide? 

Ms. JACKSON. Certainly in areas where wood is available to 
them, yes. I mean even in a State as urbanized as New Jersey that 
I came from—of course there are parts of that State where 
woodstoves are used regularly. The challenge is in trying to, within 
budget, move people—especially in residential use—to move them 
to cleaner stoves. There are cleaner and more efficient stoves that 
do not pollute the air, do not pose a health threat, do not pose in 
some cases a nuisance for neighbors. EPA has been working on 
new source performance standards for new woodstove manufac-
turing to try to address this pollution. But it also requires state 
and local work as well. 

Mr. DICKS. All right. Thank you, Mr. Chairman. 
Mr. SIMPSON. Thank you. 
Mr. Flake. 
Mr. FLAKE. Thank you, Mr. Chairman. 

NAVAJO GENERATING STATION

And thank you for testifying. With regard to the Navajo Gener-
ating Station, let me touch on the EPA’s forthcoming BART deter-
mination for the NGS. We understand this is a high priority for 
EPA and we appreciate that Assistant Administrator Gina McCar-
thy took a recent trip to Arizona to look at this. In the Arizona del-
egation we have emphasized the importance of the plant and the 
EPA’s pending BART determination. In both a 2009 letter to you 
and in addition you were copied on a letter that we sent to the 
President just last week, the plant and a mine and the coal that 
is mined for the plant provides jobs for about 1,000 people, 80 per-
cent of whom are Navajo. And it is critical to the regional economy; 
also it provides 95 percent of the power that is used by the Central 
Arizona Project, about half of which the water is designated for use 
by the native tribes, agricultural uses and many other things. 

As you know, we are coming up on the end of a lease in 2019. 
The six owners of the plant have to determine whether or not to 
extend that. And so this is extremely important, this determination 
coming out. Can you shed some light on where you are coming from 
on this and when this rule is going to be made and if you have 
taken into account some of the things that we mentioned in the let-
ter with regard to the tribes? I know the Department of Interior 
has trust obligations there, is working on this as well. Can you just 
shed some light on where you are? 

Ms. JACKSON. Thank you, sir. We do understand the importance 
of that generating station and the fact that the issues that they are 
facing are complex, that it is more than about power; it is about 
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water, it is about economy. Thank you for recognizing that Gina 
McCarthy, the Assistant Administrator, went out to take a look 
around to get a better understanding of the situation there, as well 
as to be able to make some proposals about where we might be able 
to find ways to meet the challenges and find some win-win solu-
tions quite frankly. 

I just recently sent a letter to Secretaries Salazar and Chu to en-
sure that all the agencies are working together to address this situ-
ation because it really does involve all three of us in different ways. 
And I believe that we are going to be getting together shortly to 
discuss that and hopefully find a path forward. 

Mr. FLAKE. You cannot give me any dates as to when you might 
be coming—I mean that is the next meeting but when might we 
see some kind of resolution here? Frankly, in Arizona it is scaring 
us to death. ASU studied it; they said that over a period of 2017 
to 2044, if this plant does not go beyond 2019, if they do not renew 
the lease, that is about 3,400 jobs, it is about $18 billion, and there 
is a huge impact on groundwater as well. If these rates skyrocket, 
which they will without that plant, rates for CAP water, then it 
puts additional pressure on groundwater and all the environmental 
implications that come from that as well aside from the cost. 

Ms. JACKSON. Excuse me, sir—we would be looking to propose a 
determination in late summer of this year. So we have a bit of time 
to try to work through those complex issues. But we are mindful 
that a lot of folks are watching. 

CLEAN AIR ACT—COST OF COMPLIANCE

Mr. FLAKE. All right. Also I know that you are required under 
the Clean Air Act to take into consideration cost of compliance, and 
I assume you are here as well. That has been estimated about $1.2 
billion, and I mean all of the owners simply say that would shutter 
the plant. If these requirements are made, it would shutter the 
plant. And then with all these ancillary problems that we have 
mentioned on groundwater and cost and the impact on the tribes 
and everything else, I just hope that all these things are being 
taken into account. That is why we brought it up with Secretary 
Salazar and have written to the President and everything. But you 
can assure me that those things are being taken into account? 

Ms. JACKSON. I will, sir, absolutely. 

EXTRAORDINARY EVENTS

Mr. FLAKE. Thank you. Second issue, extraordinary events. We 
in Maricopa County obviously have a problem with PM10 
exceedances. Just in the past year I believe Maricopa County had 
100 exceedances of PM10 standard last year, all but one being from 
an exceptional event. And let me get a visual here just to let every-
body see what this exceptional event looks like. This is what is re-
ferred to by some as a haboob, but this is a big dust storm. That 
obviously is nature, not something that was created by man. But 
as I mention, 100 exceedances of the air standard, all but one hav-
ing to do with exceptional events like this. And yet, when you look 
at what we have to do in Maricopa County to actually say this was 
an exceptional event is this. This is what it took for just events 
that happened July 2 through July 8, 2011. All of this in the San 
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Joaquin Valley, the other area where you have a lot of these, I 
think it was estimated that each wind exceptional event like this, 
high wind exceptional event takes more than 400 staff hours to 
prepare. We all know what that is, yet we cannot get out of the 
EPA some guidance or something that allows our local agencies to 
forego doing this and spending—I think Maricopa County it was es-
timated spent more than $1 million last year just to comply and 
just to convince the EPA of something that nobody needs to be con-
vinced of. Where are we on this guidance? When will we finally 
have something real that we can go back and imply some kind of 
commonsense principles here? 

Ms. JACKSON. We have indeed been working with staff in ADEQ 
and Maricopa County, the Maricopa County Association of Govern-
ments, to develop a package that addresses places like Maricopa 
County that are going to have numerous exceptional events and 
therefore exceedances of the particle standards, the health-based 
standards for particles. We have gotten comments from state and 
local and tribal stakeholders to come up with a new document. It 
is meant to be responsive to concerns such as what you reference. 
I do not have a date by which we will be putting out the response- 
to-comments document. That is the way we have to work under the 
APA. Although this is a guidance, we have committed to doing full 
comment and opening this up to being as transparent as we would 
if it were a rule. And then when we issue the guidance documents, 
we will do that again because we get lots of concerns from folks 
that they want to make sure we are doing this under full public 
scrutiny. So we are working. I am happy to get you a date for when 
we will put out those two documents, but it has been really a proc-
ess of getting in the comments and doing it in a public and trans-
parent way. 

Mr. FLAKE. Okay. So soon you will be able to get a document 
that will tell me when documents are coming or what are—— 

Ms. JACKSON. No, we—— 
Mr. FLAKE [continuing]. We going to get? 
Ms. JACKSON [continuing]. Have to do a response-to-comments 

document. This is a change in guidance and so we have asked peo-
ple for comments on the guidance development process. It is a rule 
but we are changing the guidance that implements the Exceptional 
Events Rule, and then we will have to draft new guidance docu-
ments and put those out for public comment as well. 

Mr. FLAKE. Are we talking a year? Are we talking 6 months? Can 
I get some kind of idea? We are going to go through another season 
here and there are going to be another 100 events; we all know it 
and we are all going to have to do this just because we cannot issue 
guidance. Can you give me any—— 

Ms. JACKSON. Well, some of your colleagues do not like when we 
issue guidance so we have to do it in a way, sir, that is transparent 
and subject to public comment. And as you mentioned, it is an 
issue that affects several areas. I do not have on my facts sheet 
here a date so I do not want to commit to one here, but I am happy 
to get you one. 

[The information follows] 
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EXCEPTIONAL EVENTS

EPA has made progress on developing guidance and other tools to streamline im-
plementation of the Exceptional Events Rule. About 30 sets of comments from state, 
local, and tribal stakeholders on our three May 2011 draft guidance documents have 
been fully considered, and we are completing revisions to incorporate approved 
changes. EPA intends to provide a response to comments document to the original 
commenters in April 2012. After the Agency provides the responses to comments, 
we plan to release a revised draft guidance document for broader 30-day public re-
view and comment via a Notice of Data Availability in the Federal Register. After 
this public comment period the Agency will finalize the guidance documents and de-
termine next steps regarding potential rule changes by summer 2012. 

Mr. FLAKE. Is there anything that you need from us in Congress 
to speed it along or from the Arizona officials, ADEQ or others? 

Ms. JACKSON. No, I believe they are fully involved in working 
with us. I have not heard that there has been any problem whatso-
ever, sir. 

Mr. FLAKE. Thank you. 
Mr. SIMPSON. Ms. McCollum. 
Ms. MCCOLLUM. Thank you, Mr. Chair. 
Thank you, Administrator Jackson, so much. I want to thank 

your staff for all the work you do to make sure that the EPA is 
protecting our public health and our environment. 

Just in my office this week was our Lieutenant Governor, a State 
Senator from Minnesota, some college students, community orga-
nizers and environmental groups. They all came to see me and they 
were sharing stories about how the EPA’s work on the Great Lakes 
Restoration Initiative, restoring our Clean Water Act protections, 
and reducing toxic mercury emissions and greenhouse gases was 
really making a difference improving life quality in Minnesota. So 
I strongly support your mission to enforce our Nation’s laws so that 
we can breathe cleaner air and drink safer water. 

MERCURY

During these tough fiscal times, I believe the budget choices we 
make should not put basic public health of Americans at risk, so 
I want to discuss a little bit about a new study that came out this 
month from the Department of Minnesota Health Researchers. 
This is the first study I believe to ever really look at mercury in 
the blood of U.S. infants. And what they found in the study and 
what I read was very deeply disturbing. Ten percent of the babies 
along Minnesota’s North Shore, which is around Lake Superior, 
have unhealthy levels of mercury in their bodies. This provides 
hard evidence that toxic mercury is getting into our children’s bod-
ies right from the womb. This impacts their brain, their nervous 
system development, and it can lead to disabilities and even can-
cer.

Besides impacting our infants and children, mercury in our lakes 
and our rivers also harms jobs and economic opportunity as mil-
lions of dollars go into tourism and in fishing in Minnesota. In Min-
nesota, we have always worked together in a bipartisan basis to 
protect our air and water quality. In fact, we passed a legacy 
amendment to our constitution where we taxed ourselves, so that 
we could have the dollars to do this type of research and to look 
for strategic interventions to make our air and water healthier. 
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Republican Governor Tim Pawlenty signed into law the Min-
nesota Mercury Emission Reduction Act in 2006, which called on 
our largest power producers to reduce their emergency emissions 
by 90 percent. Our utilities are well on their way to meeting that 
standard. Contrary to naysayers who were trying to stop the EPA’s 
important work on this, the lights are still turned on in Minnesota 
and consumers have not seen their electric bill skyrocket. And 
many of our large energy producers are willing partners and enthu-
siastic at the table about to see what more they can do. 

We have made important investments together for the health of 
future generations. But here comes the problem: 90 percent of the 
mercury that is poisoning our air and our drinking water comes 
from out of state. So I want to thank you for finally issuing, 20 
years after it was due, the EPA rules that say all power plants 
need to abide by our Minnesota standards. Our companies have 
stepped up to the plate because they want to protect their con-
sumers, but they cannot be at an economic disadvantage, with 
rules that are ignored. So could you tell me a little bit more about 
what you are working on, or what are some of the obstacles, or 
what we can do together to help prevent public health impacts if 
this rule is delayed or overturned, either by the courts or Congress? 
I want to understand the impact of the Utility Mercury Rule, what 
it is going to mean for the health of our children and the overall 
health of Americans. Because in Minnesota, it is something bipar-
tisan that we have come together, both public and the private sec-
tor, to do something about. And we are waiting for the rest of the 
country.

Ms. JACKSON. Thank you. Well, thank you for providing that in-
formation.

We should not just make it about mercury; there are other harm-
ful emissions as well—arsenic, cadmium, nickel, acid gases. We 
know that they have impacts on our health. So when we cut them, 
when we put sensible controls in place that are, as you said, avail-
able now, we can have real benefits for our health and our environ-
ment. We also have benefits for our economy and for clean tech-
nology as well. 

American communities stand to gain billions of dollars in avoided 
healthcare costs. You mentioned mercury, which may be one of the 
hardest things to price and we heard some discussion of our cost 
estimates. You know, what price do you put on lost IQ points? Be-
cause that is the impact of mercury in a child’s development. It im-
pacts development of the brain and the nervous system. And so we 
are under some criticism now that we have not properly priced that 
but the science really does not have a way for us to do it. What 
we do know is that by controlling mercury you get more than just 
mercury; you get co-benefits like reductions in fine particles, very 
fine particles, much finer than we saw in that picture by the way. 
And those fine particles are a direct cause of premature death 
across our society. And that is 4,200 to 11,000 avoided premature 
deaths each year once these standards are in place in 2016. 

You also control the chemical pollutants that cause smog to form 
in our atmosphere, especially on a hot summer day. That is 
130,000 avoided asthma attacks each year. That goes along as a 
happy benefit along with mercury. So I did read some of that study 
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when it came out in popular media and I just thought how it must 
feel to be a mom in Minnesota or maybe somebody who thought 
maybe that one day they wanted to be a mom because there are 
unknowns in terms of pricing what it means. But we know the so-
lution and it is available to us now. It is reasonable and the health 
benefits are up to 10 times the cost of this rule. 

Ms. MCCOLLUM. Thank you. 

GREAT LAKES INITIATIVE

Mr. Chair, just a quick comment about the Great Lakes Initia-
tive. The budget being delayed and implemented did mean people 
were not able to really plan forward the way that they wanted to 
on some of the projects and then when some of the money came for-
ward, as those of us from the northern tier states know, sometimes 
weather can impact whether or not you are ready to move along 
on a project. So we look forward to working with the administrator 
and with the chair to come up with the appropriate funding for the 
Great Lakes Initiative. And I am dying to learn more about Puget 
Sound. I really am. I look forward to it. 

Ms. JACKSON. It is a beautiful wonderful place. 
I do believe, Ms. McCollum, just for the record that we are 

caught up. As far as fiscal year 2011 money, I think we are about 
99 percent of that Great Lakes money has been obligated. So it is 
out there and obviously we are in the middle of the fiscal year 2012 
push, but it is a little bit of an abundance of riches. There is no 
shortage of projects, whether it is cleaning up legacy contamination 
or habitat restoration to be done there. 

Ms. MCCOLLUM. Well, I know there has been some discussions 
of taking money from the Great Lakes Initiative—and I do not 
know if Mr. LaTourette has heard this yet—and using it for Asian 
carp. We need to do something about invasive species, but, that is 
not what that fund was designed for. So thank you. 

Mr. SIMPSON. Mr. LaTourette? 
Mr. LATOURETTE. Well, thank you, Mr. Chairman. Madam Ad-

ministrator, nice to see you again. 
Ms. JACKSON. How are you? 

ASIAN CARP

Mr. LATOURETTE. I am good. Thank you. Just following up on 
that, I had not heard that, but I would be happy to look into it. 
It actually ties into a series of questions on the Great Lakes Res-
toration Initiative. USGS indicates they are about ready to deploy 
their biobullet, which is apparently birth control for Asian carp, 
and I think that that is a much better use. They also advertise it 
as even if the carp should jump the barriers, that after, God forbid 
they get in the lakes, they can dispose of them once they are there. 
So I think that USGS is heading in the right direction. 

GREAT LAKES

I also came because—I am sorry I was not here at the first part 
of the hearing, but I heard that Moran and Dicks were attempting 
to divide up the Great Lakes money and spend it around the 
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Chesapeake and Puget Sound, so I need to protect our interests 
and make sure Ms. McCollum was not alone on that. 

Mr. MORAN. We were not trying to divide it up; we were just try-
ing to get the same amount. 

Mr. LATOURETTE. Right. 
Mr. DICKS. But now that you mention it, it is not a bad idea. 
Mr. LATOURETTE. Yeah, but there are five Great Lakes and there 

is a reason they are called Great Lakes. 
Ms. MCCOLLUM. And four of us on the Committee. 
Mr. LATOURETTE. I am sure your stuff is good, but it is not great. 
Mr. DICKS. What about the orcas and the salmon? I mean, come 

on.
Mr. LATOURETTE. Please. 
I want to thank you, Cam Davis, in particular for working with 

us on the Great Lakes Initiative and also your recent call on the 
CELCP program. We also just had the Buffalo Corps in, and they 
are looking forward to the next round of funding so they can move 
forward on many important projects in the Great Lakes. 

BALLAST WATER REGULATION

There are two issues that I did want to chat with you about in 
my part of the world and one is, thankfully, last week the State 
of New York, thanks to Governor Cuomo’s leadership in his admin-
istration, sort of pulled back on this extreme ballast water regula-
tion that they put into place. Now we are all sort of breathlessly 
waiting for your agency and the Coast Guard to come forth with 
your rules and just wondering where you think you are going to be, 
one. Then two, the second issue on fracking, and what we need is 
a standard. The worst thing that could happen in this thing that 
leads to lawsuits and fights and States fighting with each other is 
if you come up with something and they come up with something. 
I assume you are working together with the Coast Guard, and if 
you are not, I would encourage you to do it because, again, once 
people know what the rules are, they can follow them. But if you 
have sets of competing rules, it creates this sort of difficulty. So 
where is your agency on the ballast water? 

Ms. JACKSON. Mr. LaTourette, I believe we have proposed but I 
do not have a date. I think public comment may have closed on the 
proposed rules so I will get you a date for when we plan to finalize. 
Let me just say that the cooperation with the Coast Guard is very 
good. Let me also say that the review of the ballast water standard 
that we proposed was I believe by the National Academy of 
Sciences. And so it is very much a technology standard. I think 
there is not anyone who loves the Great Lakes or any of their local 
water bodies who would want any invasive species coming in. 

Mr. LATOURETTE. Right. 
Ms. JACKSON. But, you know, the issue is balancing what we can 

do reasonably with understanding that international shipping is 
part of—— 

Mr. LATOURETTE. Right. 
Ms. JACKSON [continuing]. The economy. And so we believe that 

the standard does allow for looking forward to continue to watch 
as we hope and anticipate even better technology to evolve. 
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Mr. LATOURETTE. I appreciate that. Mr. Moran in last year’s 
hearing I think, quoted the figure that a new invasive species 
comes into the Great Lakes every 28 weeks, and while that is true, 
they have not come in through ballast water in six years. That has 
been documented by both the Canadian Government and our own. 
So I look forward to your regulations and we will see what hap-
pens.

And then on the issue of fracking. I mentioned—— 
Ms. JACKSON. Could you repeat that? You look forward to—no, 

I am just kidding. 
Mr. LATOURETTE. I do look forward to it as long as you do not 

follow the guys and gals in New York. I very much look forward 
to it. 

HYDRAULIC FRACKING

And then on the issue of fracking, the Secretary was here maybe 
three weeks ago and talked about the fact that on public lands he 
has tasked BLM to look at hydraulic fracturing. Likewise, when 
USGS was in—I think they said that you were kind enough to pro-
tect about $37 million in funding for this next fiscal year so that 
they could also go out and engage in an in-depth study of the 
144,000 wells that exist or are proposed. 

Then the same type of issue that I would hope—and I expressed 
this to the Secretary—that USGS, BLM, and if you all are going 
to do some work, too, that you come up with one set of data so that 
people again follow the rules. We have a lot of urban legends 
springing up already over hydraulic fracturing. And I made this 
comment to the Secretary, and I got some hate mail from Youngs-
town, but there was an earthquake in Youngstown and people were 
saying it was because of hydraulic fracturing. Now, that is either 
true or not true but the only way you figure it out is if everybody 
comes forward with the science-based analysis and we can sort it 
out. They got mad at me because I said if you had been to Youngs-
town, it is tough to know that there has been earthquake, but that 
is a different story. So I hope you coordinate on that as well and 
I would appreciate it very much. 

BED BUGS

I want to move real quickly to bedbugs and in honor of Mr. 
Moran who always is kind enough to educate us with a variety of 
quotes from famous people, I have a quote from Robert Frost, the 
noted American poet. The quote is, ‘‘people are inexterminable— 
like flies and bedbugs. There will always be some that survive in 
cracks and crevices.’’ So on the issue of bedbugs, I know that you 
have received a—— 

Mr. MORAN. That is another fine quote. 
Mr. LATOURETTE. Well, Moran, I really would not brag on some 

of the quotes you have given. They have all been lovely. 
In 2009, the Ohio Department of Agriculture submitted a Section 

18 Emergency Exemption Request of EPA to authorize the use of 
propoxur as a restricted-use pesticide. That was denied in June of 
2010. It is my understanding that the Agency may be looking at 
revising that denial. I will ask two questions at once so we can get 
it out of the way. The EPA has not decided to apply the same 
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standards that you are using for some chemicals to the 25(b) ex-
empt, or minimum risk pesticides. I do not know if anybody else 
has a bedbug problem, but they are all down in Cincinnati at the 
moment, but they are probably walking up the turnpike. 

These things are advertised on the radio all day long and they 
either do not kill anything, or they kill them if you see a bedbug 
and you squirt the whole bottle on them. It is really ripping off the 
consumer. Then there is an article that I would like to submit for 
the record—in Cincinnati where all the bedbugs are currently liv-
ing—that some people were using isopropyl alcohol, which is a 
home sort of old wives’ type remedy, and they set the place on fire. 
So four kids and husband and wife were displaced. 

I am going to ask you, where are you on propoxur, and would you 
consider extending the same restrictions on these what I think is 
snake oil in a lot of cases, these 25(b) exemption things, how you 
are feeling about that? 

Ms. JACKSON. So the last time I was briefed on bedbugs, and it 
was a while, the staff in our programs were working in the staff 
in Agriculture to see if there were some limited uses for Propoxur. 
You know, the concern is that it is not without some amount of 
modeled and believed harm especially to children. So there may be 
some applications. We do not believe that it is going to be a silver 
bullet because you are weighing use of something in a home, espe-
cially that might have toxicity to children versus the horrible nui-
sance of bed bugs, which I understand. 

I will look at the 25(b) exemption standards to see if there is 
anything we can do there. What I would say is that one of the 
questions may be, they may not work, but are they bad, which is, 
the question for Propoxur is a little different. It may work, offer 
some relief, but it does have some toxicity that we know of. 

[The information follows] 
Where is the EPA on propoxur and bed bugs? 
EPA’s role is to carry out the Congressional mandate in the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) to ensure that pesticides are safe and avail-
able. We carry out that responsibility through rigorous scientific screening of pes-
ticides and imposing limits on the use of registered pesticides to ensure that they 
do not harm people or the environment when used according to the product label. 

The State of Ohio submitted to EPA under section 18 of FIFRA a request for 
emergency use of products containing the pesticide active ingredient propoxur 
against bed bugs. FIFRA Section 18 authorizes EPA to allow an unregistered use 
of a pesticide for a limited time if EPA determines that an emergency condition ex-
ists. EPA conducted an assessment of Ohio’s request for the use of propoxur against 
bed bugs and concluded that the use could not be granted. EPA found it could not 
adequately protect the public and ensure safety if the emergency exemption was 
granted. A particular concern was identified for children who might be exposed to 
propoxur in and around rooms treated for bed bugs. 

Would EPA consider extending the restrictions that currently apply to propoxur 
to the 25(b) bed bug products? 

When EPA evaluated uses of propoxur for registration, we placed restrictions on 
how products can be used in order to limit exposure of the user and ensure that 
the product can be used safely. Pesticides containing propoxur do not qualify as 
‘minimum risk’ products under section 25(b). 

Under FIFRA section 25(b), ‘‘minimum risk’’ pesticides are a special class of pes-
ticides that are not subject to federal registration because EPA has determined that 
the ingredients are demonstrably safe for use. Therefore, no use restrictions are 
needed for 25(b) pesticide products. Some examples of 25(b) ingredients are corn oil, 
cinnamon and cinnamon oil, cedar oil, and citronella. More information about 25(b) 
pesticides is available on EPA’s website: http://www.epa.gov/oppbppd1/biopes-
ticides/regtoos/25bllist.htm.
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Further, EPA expects all pesticides meeting the requirements of 25(b) to be effec-
tive against pests identified on the product labels. If the product does not control 
the pest(s), the product is considered to bear false and misleading labeling state-
ments about the effectiveness of the product, and sale or distribution of the product 
would be a violation of FIFRA. 

Mr. LATOURETTE. Two quick observations. Your apartment burn-
ing down is worse than a bad result, so I would hope you would 
look at the limited uses. The second thing is, we talked last year 
about your proposed regulation in 2010, which would change what 
people who make grass seed could call their product. If you are 
going to get into the Trade Commission or Consumer Protection 
business, it seems to me that you would have a vested interest in 
helping to curb these things that just do not work. 

Ms. JACKSON. Well, our pesticide program absolutely should be 
dealing with labeling enforcement to the extent we can, working 
with the State on things that do not work. So I am happy to take 
a look at it. 

Mr. LATOURETTE. Thank you so much. 
Ms. JACKSON. Thank you. 
Mr. SIMPSON. Mr. Hinchey, I think Norm has a question he 

would like to ask. 

PEBBLE MINE PROJECTS

Mr. DICKS. Have you heard about the Pebble Mine up in Alaska? 
Ms. JACKSON. Yes, sir. On my one trip to Alaska, I met with a 

community and with representatives from the State to discuss the 
matter.

Mr. DICKS. Is it correct that EPA may decide on the 404(c) status 
of the Pebble Mine project? Is that a possibility? 

Ms. JACKSON. Yes, sir. We have been petitioned under a seldom- 
used part of the Clean Water Act 404(c) to make a determination 
as to whether or not the mine project should be forestalled before 
it is significantly developed. 

BRISTOL BAY

Mr. DICKS. Well, you know, this is proximate to one of the most 
important fishing areas in the country. This is right near Bristol 
Bay which is home for sockeye, Chinook salmon and other fish. 
And I think the concern here is we want to make sure if they do 
go forward with this, that they have a discharge system that it will 
not threaten the salmon. So there is a great deal of concern about 
it. And my State of Washington, a lot of people go up and fish up 
there, so they are quite concerned about it. 

Ms. JACKSON. Yes, it is quite beautiful. EPA, because this is an 
unprecedented request, we entered into, and I think it has been 
about a year, maybe a year-and-a-half, of collecting data to deter-
mine the extent of this mine, the extent of the resources and try 
to understand how to respond and what might be the appropriate 
response to the petition we received. 

Mr. DICKS. All right. Thank you very much. Thank you, Mr. Hin-
chey.

Mr. SIMPSON. Mr. Hinchey. 
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Mr. HINCHEY. Thank you, Mr. Chairman. Administrator Jackson 
and Chief Bennett, thank you very, very much. I very much appre-
ciate your being here with us today. 

Administrator Jackson, I want to begin by commending you and 
EPA for all you have done over the course of the last 3 years, all 
the effectiveness, all the creative activity that has been engaged in 
over this last 3 years. It is really amazing what you have accom-
plished, and I think this is something that is very, very strong and 
very, very effective, and we deeply, deeply appreciate it. 

AGING INFRASTRUCTURE

In my State of New York, for example, we are an aging infra-
structure. It is a major problem over the last 3 years. EPA has in-
vested very substantially to upgrade our water and drinking water 
systems. This has made a huge impact in terms of jobs and finan-
cial relief for local communities. Frankly, we need to be doing much 
more in this area, and I certainly hope that this Subcommittee will 
work to increase funding for the State Revolving Fund. That would 
be a very positive thing, and it would be very helpful. 

HUDSON RIVER PCB CLEAN UP

Another great example of EPA’s work is the Hudson River PCB 
Clean Up. After more than 30 years of delays, GE has begun the 
final phase to clean up more than 1 million pounds of PCBs that 
it dumped into the Hudson River. That is going to make a huge dif-
ference in restoring the health of that river. It is a very important 
river, and it is going to make a big, positive difference. 

I also strongly support EPA’s mercury and air toxic standard, its 
cross-state pollution rule and especially its efforts to cut green-
house gas emissions. These protections and others are going to 
have enormously positive health and economic benefits, and again, 
I just applaud you for your courage and determination in seeing 
these things through and carrying them through effectively. 

HYDRAULIC FRACTURING

I would like to talk a little bit about hydraulic fracturing, and 
I would like to ask about hydraulic fracturing and shale gas drill-
ing. As advancements in high-volume hydraulic fracturing and hor-
izontal drilling have allowed gas companies to access previously 
unavailable gas reserves, I believe that we have played and we are 
still playing catch-up in trying to understand the risks that this 
process poses to the environment and public health. Today’s hy-
draulic fracturing operations are much different than what was 
being used 40 years ago, even 20 years ago. The public needs more 
scientifically credible information about what is going on with re-
gard to this situation. 

EPA study and research, and I am very, very pleased that EPA’s 
budget includes funds for additional scientific research on hydrau-
lic fracturing. Aside from EPA’s own research, this topic, which 
really began in earnest over the last few years, how would you de-
scribe the body of independent research into the impact high-vol-
ume hydraulic fracturing on water, air and human health? Are you 
aware of any major independent scientific research projects? 
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Ms. JACKSON. Well, sir, thank you for acknowledging the work 
EPA is already doing which is a congressionally mandated study. 
We are requesting a total of $14 million. That includes work to con-
tinue the study on drinking water but then adds things like air 
quality and ecosystem impacts. All told as we heard earlier, that 
is a $45 million investment across EPA, DOI, primarily USGS and 
Department of Energy. So those studies are ongoing. 

Several academic institutions are now doing studies in what I 
will call fracking country around places where fracking has begun, 
and I imagine we will be seeing results of those over time as well. 

Mr. HINCHEY. Okay. Well, can you talk about what this new re-
search will entail, how it complements EPA’s ongoing study into 
fracking and the effect of water? 

Ms. JACKSON. Well, to answer your question but also to Mr. 
LaTourette’s point, the White House in investing in the science, 
which we believe is very important, would see a coordinated effort. 
So we are beginning to have meetings with the agencies to scope 
out coordinated studies that are not repetitive to deal with issues 
around ecosystems which one could easily see EPA but certainly 
DOI having a particular interest in water quality. Clearly, EPA is 
doing one study, but there could be some other concerns around 
disposal of fracking water. That has come up. And then of course, 
air quality. EPA has some regulations on oil and gas development 
that have been proposed, but there have been concerns about air 
quality. And I think scientific inquiry and study can only help that 
process.

PAVILION, WYOMING STUDY

Mr. HINCHEY. Yes, okay. Just let me mention a little bit about 
Pavilion, the Wyoming study. Continuing on the research path, in 
December the EPA released a draft study report into ground waste 
contamination complaints near Pavilion, Wyoming. The Agency 
drilled its own deep water monitoring wells that detected benzene 
concentrations well above the Safe Drinking Water Act standards, 
high methane levels and synthetic chemicals like glycols and alco-
hols consistent with gas production and hydraulic fracturing fluids. 

There have been a lot of criticisms of this study from the indus-
try and its supporters, but a Cornell University review of this EPA 
research found, and I quote what they have said, ‘‘The study pro-
vides compelling evidence to support the conclusion that ground 
water contamination from natural gas drilling operations has oc-
curred in several locations.’’ So the Cornell paper also found that 
despite clear differences in drilling in Wyoming versus other parts 
of the country, several issues raised by the US EPA study are im-
portant with respect to drilling that might happen anywhere. 

So can you talk about the scientific process that has been used 
to develop this draft study? Are you going to have an outside peer 
review of the report? And given that this is just a draft, when does 
the Agency plan to issue a final report? 

Ms. JACKSON. Thank you, sir. I am happy to talk a little bit and 
explain a little bit more about Pavilion, Wyoming. 

EPA did a Phase I and II study which essentially sampled home 
wells, domestic wells and livestock watering wells, public supply 
wells and shallow monitoring wells. So we started with drinking 
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water. We then moved to Phases III and IV, and that is the subject 
of the report you mentioned during which time two deeper moni-
toring wells and selected drinking water wells were sampled. 

It is important to note that the wells that showed some elevated 
levels of certain contaminants were not domestic wells. They were 
wells that were slightly deeper than the shallower of the two wells 
we drilled. So when we read that we say the drinking water there 
is contaminated, it is not the case, although the State has certainly 
been working with that community on their drinking water. 

Going forward, we have agreed that additional sampling can and 
should be done. The State is interested in doing a more fulsome in-
vestigation. They have been, as have we been, interested in includ-
ing USGS and their expertise, and so we have agreed to partner 
with them as well as with the State on another round of sampling. 
That sampling is going to happen this spring. 

So in terms of the report, it will most certainly be peer reviewed. 
We have agreed to that. We have agreed to an open process. We 
have agreed to treat it as though it is a highly influential scientific 
assessment which is the highest standard of peer review that the 
Agency does on a document, and let me just close by saying some-
thing that I say that does not often get picked up in the first two 
lines of the story which is Pavilion is one place in Wyoming. We 
were very clear in the report that you cannot draw conclusions 
about the rest of Wyoming, much less East Coast geology. Very, 
very different in terms of the depths we are dealing with, also dif-
ferent in terms of the fact that there are very large used water la-
goons that the State has been investigating for quite some time as 
a potential source. 

So it is a complex issue. It is one place, but because people have 
been concerned, we will continue to work with the State. There are 
tribal interests there as well as we move forward, and it will be 
peer reviewed. I cannot give you a date on the study, but we should 
be releasing a date quite soon. 

Mr. HINCHEY. Well, thank you very much, Administrator. My 
time is up. 

Ms. JACKSON. Thank you. 
Mr. SIMPSON. Ms. Lummis, from Wyoming. 
Mrs. LUMMIS. Thank you, Mr. Chairman. Yeah, I would like to 

talk about Wyoming, too. Thank you for being here, Administrator 
Jackson.

And my first topic is the one that was just discussed by a gen-
tleman who lives 2,000 miles away. I would point out that in Wyo-
ming, in that area, the Indians named the creeks around there Bad 
Water Creek, Poison Creek and it was only non-Indians that con-
verted their language for those names for those creeks into 
English. They had their Arapaho and Shoshone names prior to 
that, but they meant the same thing. They meant Bad Water 
Creek, they meant Poison Creek, and that is because the water in 
the area around Pavilion is bad water. 

FRACKING FLUID—WYOMING

So I want some yes or no answers to my first few questions, and 
I want to reiterate some of the caveats that you provided to the 
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previous questioner. Did you find fracking fluid in the drinking 
water?

Ms. JACKSON. No, not to my knowledge. 
Mrs. LUMMIS. Are you sure that you found fracking fluid in the 

ground water? 
Ms. JACKSON. Yes, based on multiple reviews and a weight of evi-

dence proposal, but that is subject to peer review, and I have 
agreed to that. So saying sure, I would like to leave the door open 
to say that we will do a full peer review on that. 

Mrs. LUMMIS. Did not your own report say fracking may be re-
sponsible for ground water contamination? So now you are sure 
and in the report it was may? 

Ms. JACKSON. Okay, so I would say no, we are not absolutely, 
100 percent sure, but the report, based on weight of evidence and 
investigation, asserted that and that will be subject to peer review. 

Mrs. LUMMIS. Okay, this one is yes or no because I did not un-
derstand what you just said to the previous questioner. So I am 
going to ask it this way. Will you commit to subjecting your draft 
report on groundwater contamination in Pavilion, Wyoming, to 
OMB guidelines for highly influential scientific assessments? 

Ms. JACKSON. Yes, we have, although it is not classified as an 
HISA. We are using—— 

Mrs. LUMMIS. So really it is not. So your answer is no. 
Ms. JACKSON. No, we are treating it as though it is. But we are 

committing to doing it. 
Mrs. LUMMIS. What is happening? Is it a peer review or—— 
Ms. JACKSON. Yes, ma’am. 
Mrs. LUMMIS. Well, but that is different, I think you are telling 

me, from using OMB guidelines for—— 
Ms. JACKSON. No, ma’am. 
Mrs. LUMMIS [continuing]. Highly influential scientific assess-

ment.
Ms. JACKSON. We will use the guidelines. Yes, we will. 
Mrs. LUMMIS. Okay. You are going to use those guidelines, the 

OMB guidelines? 
Ms. JACKSON. We are using the guidelines that are for a highly 

influential scientific assessment. 
Mrs. LUMMIS. Will you commit to use reviewers other than the 

three experts you used prior to releasing your draft, each of which 
had been linked previously to anti-fracking papers and studies? 
Will you commit to using as reviewers experts other than those 
that you used before that were linked to anti-fracking papers? 

Ms. JACKSON. I believe that the peer review requirements under 
OMB are going to require that all reviewers are selected by a con-
tractor to be free of any conflict of interest. So my belief is that 
they are going to drop out of that process. I do not personally pick 
them. That is part of the OMB circular. 

FUNDING FOR FRACKING STUDY

Mrs. LUMMIS. Thank you very much. So, you are adding funding 
to study fracking. As I understand it, if you cross agencies, the Ad-
ministration is looking at about $45 million for a coordinated ex-
panded study including Department of Energy, Department of the 
Interior. And is this going to expand beyond fracking because you 
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mentioned air qualities? I mean, are you going into the entire proc-
ess of unconventional shale drilling, not just fracking itself? 

Ms. JACKSON. Well, it looks at unconventional drilling and oper-
ations associated with it. So for—— 

Mrs. LUMMIS. Though does not that already happen in state and 
federal permitting processes? 

Ms. JACKSON. It certainly does, but there are some questions 
about the amount. For example, there has been a study just came 
out maybe a couple of days ago saying how much is unknown about 
how much methane leaks during gas production. And so those are 
the kinds of questions that will be asking. And the $45 million just 
to clarify is not all in EPA’s budget. I think you said that. It is a 
total of $14 million in EPA’s budget including the amount that is 
for the study that is ongoing. 

Mrs. LUMMIS. Well, and I hope you will recall that methane leaks 
naturally, leaks in the ocean around Santa Barbara. Santa Barbara 
is just like bubbles coming up. I have a photograph of a 24/7 creek 
in Wyoming that burns. Here is the creek, and here is the fire on 
top of it. It is a natural methane seep through the creek. I mean, 
these things just occur naturally. Yes, of course, we want the OMB 
review according to OMB standards. But it has been enormously 
frustrating since December when the draft non-peer reviewed re-
port was issued to see how many people have jumped to conclu-
sions.

So I do appreciate that when you were speaking with the pre-
vious questioner that you shared the caveats, that it was not drink-
ing water that was contaminated. It was ground water that you in-
vestigated. There is contaminated drinking water there. We do not 
know if it came from fracking. It might have come from Bad Creek 
or Poison Creek and that our State that cares deeply about its citi-
zens and its environment is working very, very hard to get clean 
drinking water, right now, even as we speak, to the people in Pavil-
ion, Wyoming. 

HAZE PROGRAMS

Now, I want to shift over to haze issues. The Clean Air Act re-
quires states to develop plans that are called state implementation 
plans. Now, you have been moving down a path to reject, at least 
in part, most western states’ state implementation plans and put-
ting in place a federal implementation plan that federalizes re-
gional haze programs. So that requires retrofitting of coal-fired 
plants with extremely expensive selective catalytic reductions. So I 
have got these letters, and they are signed by—and we are con-
cerned about it in the West. And just to show you that our col-
leagues in the majority party, meaning the majority party in Wash-
ington, your party, including Jared Polis, Diana DeGette, Max 
Bachus, Jon Tester, Mark Udall, Ken Conrad, Michael Bennett, 
Tim Johnson, Jim Matheson and Ed Pastor, all Democrats, were 
gracious enough to allow their Republican colleagues to join them 
on a letter to you expressing our deep concern about the fact that 
you plan to propose regional haze federal implementation plans in 
our States. How are you implementing the required fiscal year 
2012 appropriations bill that the EPA work in cooperation with the 
States on developing the regional haze programs? 
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Ms. JACKSON. Well, I am not sure it is accurate to say that we 
made a decision with respect to Wyoming SIP submittals. We are 
under a consent decree that specifies that we have to sign an ac-
tion on the regional haze SIP by May 15 of this year and sign a 
final action by October 15. We have met numerous times with Wyo-
ming DQ about this issue. We will continue to consult closely with 
them as we work throughout statutorily mandated responsibilities 
to review these regional haze—— 

Mrs. LUMMIS. Well, I might remind you, Oklahoma and New 
Mexico have already been FIPped. Their SIPs were rejected. You 
are FIPping them. And Oklahoma filed suit against EPA over the 
issue. North Dakota is likely to be FIPped today or tomorrow. 

Ms. JACKSON. But I think that rather than us speculate on what 
is going to happen with North Dakota, we should allow that proc-
ess to continue because discussions there continue. I do not think 
it is accurate to say that most states have been FIPped. Certainly 
in reviewing these plans—— 

Mrs. LUMMIS. Has Oklahoma been FIPped? 
Ms. JACKSON. Yes, it has. 
Mrs. LUMMIS. Has New Mexico? 
Ms. JACKSON. I do believe so. 
Mrs. LUMMIS. Is North Dakota going to be FIPped? 
Ms. JACKSON. As I said, that decision, I think, is due tomorrow 

or Friday, and it will be out and we will all be able to discuss it 
then.

CATALYTIC REDUCTIONS

Mrs. LUMMIS. Is it the EPA’s policy that the use of selective cata-
lytic reductions must be used despite the flexibility granted to you 
in the Clean Air Act and despite the fact that in many cases the 
use of these catalytic reductions do not even impact visibility? 

Ms. JACKSON. It is EPA’s policy that best available retrofit con-
trol technologies be used. That does not necessarily mean that SCR 
be used, as SNCR is an option as well. 

Mrs. LUMMIS. Okay. Mr. Chairman, one more question? 
Mr. SIMPSON. A quick one. 

TIER 3

Mrs. LUMMIS. Okay. Tier 3. I am hearing conflicting reports. Can 
you tell me if your proposed Tier 3 regulations include changes to 
the vapor pressure regulatory structure—— 

Ms. JACKSON. We do not—— 
Mrs. LUMMIS [continuing]. Or is it just sulfur? 
Ms. JACKSON. Oh, excuse me, Ms. Lummis. We have not pro-

posed Tier 3 regulations. Those regulations are probably a year 
away from being final at the earliest. But to answer your question, 
no. The EPA has not been reviewing changes to the Reid vapor 
pressure as part of the Tier 3 rules. 

Mrs. LUMMIS. Mr. Chairman, thank you. And thank you very 
much, Mrs. Jackson. I yield back. Thank you very much. 

PCB CONTAMINATION IN NYC SCHOOLS

Mr. SIMPSON. Mr. Serrano. 
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Mr. SERRANO. Thank you, Mr. Chairman. Thank you, and thank 
you Ms. Jackson for your work, Administrator Jackson, and for 
your willingness to always be accessible to folks in every commu-
nity in this country. 

Last year we spoke about the ongoing issues with PCB contami-
nation in New York City Schools and also in aging school buildings 
around the Nation. I would like to resume briefly that conversation 
and see where we are with that difficult issue. 

To be totally clear, since those preliminary tests, we have found 
that this toxic carcinogen is leaking in every New York City public 
school building that has had its lighting inspected to date, and 
there have also been found in the window caulking of numerous 
school buildings across the city. 

I have learned a little about the specific remediation procedures 
the education department submitted to the EPA for review and 
comments last month. I have to say that what I learned about 
them makes the plans sound inadequate. From what I understand, 
the lighting ballast replacement is based on a visual inspection 
which has been proven to miss the vast majority of leaking PCBs. 
The caulk remediation revolves around repairing broken caulk but 
leaving the unbroken PCB-laden caulk in place and simply opening 
windows or upgrading the air system to increase air flow and lower 
the levels of PCBs in the air. 

As described to me, these plans are seriously deficient, and when 
combined with the overly long timeline leave our children in seri-
ous dangers of exposure to these terrible chemicals. 

So if you would please explain what the EPA is doing to ensure 
that these chemicals are safely and quickly taken out of the schools 
in New York City, I would appreciate it. Will you be issuing further 
guidance on these plans? I am sure that you agree that we need 
to treat this as an urgent problem that demands a fast, effective 
and comprehensive solution. 

Ms. JACKSON. Thank you, Mr. Serrano. Thank you for noting 
that EPA has been involved over the year since we last spoke about 
it. As you know, over the past year EPA itself inspected New York 
City schools to look for the ballast issue to determine if they have 
leaked in the past or are leaking. The inspections did find numer-
ous leaking ballasts with PCBs concentrations above the regulatory 
limit, including some with levels exceeding 600,000 parts per mil-
lion. Now, that is from the ballasts themselves. New York City an-
nounced its plan in 2011 to replace all lighting ballasts in 772 
schools and has allocated capital in its budget. My understanding 
is over 10 years, EPA has commented that we believe that accel-
erating the pace to 5 years was more reasonable. EPA did indeed 
as a result of what it learned issue national guidance to rec-
ommend that schools across the country take steps to reduce poten-
tial exposures to PCBs from older fixtures, and New York City has 
certainly addressed those leaking ballasts that EPA at the schools 
inspected or sampled. They have completed removal at 64 schools, 
and they have I think put on fast track or prioritized 138 addi-
tional schools that they know have leaking ballasts right now. 

Caulk is certainly a separate issue. We actually started this, wor-
rying more about caulk, if you recall, and then it came to realize 
that the leaking ballasts were perhaps a more urgent issue. Less 
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is known I think about the contribution of caulk versus ballasts, 
but as you heard from the number 600,000 parts per million, I 
think the city’s focus and our focus has been primarily on the bal-
lasts where we know that we have pretty high concentrations of 
PCBs.

Mr. SERRANO. Now, I am one of those Members of Congress who 
has great trust in your abilities and your vision and your deter-
mination to something that is going right or going wrong. So my 
question to you is are you satisfied, are you comfortable with the 
direction that New York City is taking in this particular issue in 
dealing with this problem? 

Ms. JACKSON. I think our office—— 
Mr. SERRANO. Or are there things that you are trying to push 

them on that you could say in public? 
Ms. JACKSON. Well, no, I just said publically the one place where 

I think we have had the most discussion, which is whether or not 
there is an opportunity to accelerate addressing the lighting issues, 
and that comes up often and I think that Judith Enck and her staff 
in the Manhattan office have gone the extra mile to be responsive 
and point out and look for, even physically inspecting and sampling 
this situation. The only other thing I would say is that there is 
some measure of additional information that we will learn as we 
go. One thing that the city did last year, as you recall, is agree to 
study and understand as it did sampling put together a report so 
that other school districts could learn from work they had done as 
well. And so it is a difficult problem because of funding, but I do 
think that their focus on ballasts is right, and I do think that for 
caulk, one of the scientific questions that would be good to know 
the answer, and I do not believe we know it, is what is the relative 
contribution from caulk compared to this huge source we know we 
have when you have a leaking ballast, sir. 

Mr. SERRANO. Right, and I would hope you continue to try to con-
vince New York City to move on this quickly, and secondly just to 
remind you that we first started out looking at what effect this has 
on children. Mr. Chairman, we later found out that of course it had 
an effect on teachers. But then recently we found out the effect 
that it would have on female teachers—just to inform you—— 

Mr. SIMPSON. Okay. 
Mr. SERRANO [continuing]. Of child-bearing age. And that became 

even a more difficult situation to lose. So I hope you stay on this 
and do not let them just deviate from this issue. 

Ms. JACKSON. Thank you. We have obligation under law, but we 
are also, I think the region has been willing to go the extra mile 
and thank you. 

Mr. SERRANO. Mr. Chairman, with your permission, I have an-
other question that I probably will submit for the record. 

I want to take one minute here to tell you a very quick story and 
something that I need to do because this is the EPA hearing and 
we will not have another EPA hearing this year. 

Thirty-eight years ago I was elected to the State Assembly, and 
when I walked in for orientation in December of 1974, I met a 
young man who I quickly became friends with. And this young man 
quickly began to tell us about environmental issues. And being 
from the Bronx, New York, I knew very little about environmental 
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issues. I quickly learned, and he became our leader, and then he 
became Chairman of the Environmental Protection Committee in 
the State Assembly. And that young man has decided not to run 
for reelection. 

In the Bronx these days I have a reputation of being some sort 
of an environmentalist. I would not know 1/10 of what I know had 
I not paid attention to him starting in December and all of the 
years that we have served together. And I want to say to you, Mau-
rice Hinchey, your impact on our State, on this country and on me 
has been tremendous. And we will have many times to say thank 
you to you before the year ends, but this is the hearing where you 
introduced me to these issues 38 years ago. I do not dye my hair, 
I must tell you, just in case you are wondering. But you and I have 
been together for a long time, and you have been special and I 
know we are going to miss you in this Congress. Thank you, Mr. 
Chairman.

Mr. HINCHEY. Thank you. 
Mr. SIMPSON. Let me echo that congratulations and thanks to 

Mr. Hinchey. I was not there 38 years ago. I was barely born then. 
But you have been a tremendous asset to this committee. We have 
agreed sometimes and disagreed sometimes. That is kind of the 
way it works. You have always been a gentleman, and I have al-
ways enjoyed working with you on the issues. 

WETLANDS GUIDANCE

Anyway, let me ask a couple questions if I could. First of all, the 
EPA last week sent its so-called wetlands guidance to OMB for 
final review. Not only has Congress pointedly rejected similar ef-
forts to statutorily expand the scope of the Clean Water Act, the 
majority of the Supreme Court justices concluded that the Govern-
ment was exceeding its regulatory authority in how it regulated 
our waters. 

Questions: How does the Administration’s policy as articulated in 
the guidance differ from the overreach that was overturned by the 
Court? Is the EPA working on rulemaking to address the same 
issues, and if so, why is the guidance necessary? What I hear, and 
I realize that I hear all sorts of things, is that the Administration 
issued the guidance because it cannot be litigated. And so if the 
rule making gets tied up in court or elsewhere, the guidance will 
still be there as fallback in order to achieve many of the same 
things that could not be done through the formal regulatory proc-
ess.

Ms. JACKSON. Thank you, Mr. Chairman. First, the guidance 
that is over now that we submitted to OMB for interagency review, 
replaces guidance, that was issued to clarify clean water jurisdic-
tion in the wake of two Supreme Court decisions that I usually say 
muddied the water, but that is a terribly bad pun, but clearly 
leaves a lot to be desired in terms of predictability, consistency and 
scientific support for Clean Water Act permitting. What we have 
right now, frankly, is guidance. And so this guidance which was 
put out in draft which went through public comment and which we 
are endeavoring to finalize is aimed at increasing certainty and 
predictability in the permit process. We worked together with the 
U.S. Army Corps of Engineers, and one of the reasons that we did 
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so is that we heard from staff, not just our staff but Corps staff, 
that the determination of jurisdiction on waters was taking an in-
ordinate amount of time and leaving waters unprotected that might 
need to be protected. And that did not seem to be where we want 
to be putting our resources, determining if water is water. Just a 
few clarifications. The guidance preserves the current exemptions 
for those agriculture activities that are already exempted. It is 
meant to provide some greater level of certainty and has been—I 
think clamor might be a strong word, but the conservation commu-
nity has been saying for quite some time that we need to have a 
better definition of what waters are protected under our Clean 
Water Act. 

NAVIGABLE WATERS

Mr. SIMPSON. I realize that, and many of them want the EPA to 
control all the waters of the United states. Obviously, many of us 
in the West feel that navigable waters is a good definition and that 
when you say leaving waters unprotected, there is state regulation 
that protects those waters. It is just a matter of who does it, the 
state or the Federal Government. And that is the debate that we 
have in Idaho. Do we want the Federal Government overtaking the 
control of many of the non-navigable, as defined today, non-navi-
gable waters that the state controls? And that is the concern we 
have. It is not a matter of protecting them or not protecting them, 
it is who protects them. 

So anyway, how does the guidance that you issued, differ from 
the rules that were overturned by the court? 

Ms. JACKSON. Well, in general it addresses the issue of tribu-
taries and basically tells officials how to judge whether a tributary 
to a navigable waterway is indeed also regulated. As you know, you 
can protect the waterway, but if you do not protect the tributaries 
to that waterway, the water quality will most certainly degrade. 
And sir—— 

Mr. SIMPSON. But by that argument, you would go all the way 
to rain. 

Ms. JACKSON. Well, but we do not. The guidance does not do 
that. We are happy to give you a full briefing. But what it does is 
use science to determine where, scientifically, one could make a 
reasonable determination of nexus in terms of water quality, which 
is one of the key terms that was in one of those Supreme Court 
decisions that causes so much uncertainty. So you end up litigating 
nexus, whether or not there is actually a connection. 

Again, I just want to say that what we are talking about in many 
cases, and certainly in parts of the West it is very true, you have 
a different world, you have ephemeral water bodies and intermit-
tent water bodies. But in wetland loss, whether it is the value of 
wetlands for controlling flooding, whether it is the value of wet-
lands as they are Mother Nature’s filter in terms of water quality. 
They are also our nursery in terms of so many species. Those are 
often not jurisdictions. I happen to work in a state that had juris-
dictions over wetlands. We had our own wetlands standards. But 
many states do indeed look to the federal definitions to determine 
whether or not their own state statutes are applicable. So there 
will be states that when EPA clarifies what is jurisdictional will 
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also get clarification for their own implementation of their water 
programs, and the Army Corps implements wetlands programs in 
many, many states in the absence of state law. 

TECHNICAL ASSISTANCE

Mr. SIMPSON. Okay. In the 2012 budget, we included $15 million 
to establish a competitive grant program wherein entities that pro-
vide technical assistance to small and rural localities or private 
well owners have an opportunity to compete for these funds to as-
sist these communities with understanding and complying with 
EPA water regulations. I am dismayed that the EPA has not in-
cluded the funding in the President’s FY13 budget for rural water 
technical assistance. I suspect part of that answer is that tough 
choices had to be made in this budget, but why is it not a priority 
for the Administration to fund these technical assistance programs 
that help communities keep up with and understand the impacts 
and requirements of the EPA water regulations? 

Ms. JACKSON. It is indeed tough choices, sir. There are a couple 
of options for those communities. First, states may set aside 2 per-
cent of their drinking water fund to provide technical assistance to 
small systems. So there is a small system technical assistant sea-
side within the SRF, and most states now use it. 

The second is also looking at maximizing opportunities with our 
friends over at the USDA. USDA does a decent amount of work in 
rural water quality and rural assistance on water issues and so in 
trying to make tough choices about where funding could be spared, 
and they are tough. This was one of those programs. 

FOREST ROADS

Mr. SIMPSON. On another subject, as you know the Supreme 
Court is now considering whether to review the Ninth Circuit 
Court of Appeals’ decisions stating for the first time in the history 
of the Clean Water Act that forest roads are a point source of water 
pollution under the Clean Water Act. 

Last year we worked on a bipartisan basis with the Administra-
tion to include language in the Omnibus Appropriation Act on this 
issue, and we appreciate the Administration’s cooperation on this 
important issue. In addition to our efforts, 30 bipartisan State At-
torneys General from around the country have sought Supreme 
Court review of the Ninth Circuit decision as have 76 bipartisan 
members of the House and Senate. Governors from both parties, in-
cluding Governor Kitzhaber of Oregon who leads the appeal to the 
Supreme Court and numerous other elected officials around the 
country support preserving the EPA’s historic position on forest 
roads as a non-point source. 

Given all that is at stake and the bipartisan effort of so many 
to defend the EPA’s position, could you update us on the efforts of 
the EPA and the Administration to defend your existing regula-
tions and preserve the non-point status of those forest roads? 

Ms. JACKSON. Thank you, sir. Mr. Chairman, EPA has not in the 
past required any operator to obtain permit coverage for storm 
water discharges from logging roads. That is the subject of the 
court case. The Department of Justice is obviously reviewing the 
petition to the Supreme Court by the plaintiffs and will provide a 
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united Federal Government position. As you might imagine, there 
are EPA equities but also Department of Interior equities and 
USDA forestry equities as well. 

No one disagrees that logging roads could, if they were totally 
unregulated, degrade forest streams and rivers. But these dis-
charges can be controlled through best management practices like 
grading and seeding, designing road drainage structures and oth-
ers.

So we do believe that under the Clean Water Act EPA has op-
tions to ensure working with our partners that these practices are 
implemented with minimal administrative burden to the logging 
road industry. I would probably not be at liberty to say more as the 
Department of Justice prepares its papers. 

Mr. SIMPSON. Are you currently working with the forest indus-
tries to maintain or ensure that they know about and implement 
those best practices on forest roads? Do you give them advice 
and——

Ms. JACKSON. Yeah, to be honest I do think it is fair to say that 
often the front line of that is USDA programs, although EPA works 
in concert with them to endure. We are on the water quality end, 
so we are more on the receiving end. But I would not be surprised 
to know that we do do it already, and that is why I believe as we 
look at our authorities under the Clean Water Act, permitting is 
one way to do it, but there are certainly other options. 

SUPERFUND PROGRAM REDUCTION

Mr. SIMPSON. The 2012 budget proposes $1.176 billion for the 
Superfund program, a $37 million reduction from the 2012 levels. 
90 percent of the reduction, or $33 million, would be taken from 
the Superfund remedial line item—the line item responsible for 
cleaning up sites on the national priority list. One concern that I 
raised last year about the Superfund budget is that only two out 
of every three appropriated dollars from the fund is used for clean- 
up activities. That third dollar largely ends up funding administra-
tive overhead activities with some exceptions for research and ap-
portionment. When large reductions are proposed as was the case 
in 2012 and again is the case this year, disproportionate reductions 
are applied to the cleanup program rather than derived from the 
bloated overhead and administrative activities as one might expect. 
We included report language in 2012 that said we expected future 
budget requests to propose a higher percentage of cleanup funding 
as a part of the total request. I am sorry to say that it still appears 
that the direction was not followed. In fact, total Superfund clean-
up funding has been reduced by $40 million across the budget, 
which means that money was added back to those administrative 
and overhead positions of the Superfund budget in order for the top 
line to net out at only a $37 million reduction. Can you please ex-
plain why the budget again proposes essentially to defy congres-
sional intent? 

Ms. JACKSON. No, sir, we are not trying to defy, but if you would 
not mind, I would like to explain a little bit more in detail. I 
worked in that for a long, long time. 

Mr. SIMPSON. Okay. 
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Ms. JACKSON. You know, there is a need, and I think it is fair 
to ask that EPA constantly look to maximize cleanup dollars and 
maximize the return and the amount of cleanup we can purchase 
with our dollars. And we have had several efforts, and they are on-
going and I think we have made some progress in finding ways to 
squeeze every shovel full if you will out of remedial dollars spent. 

But the budge requires several things. First is the emergency re-
sponse which, you know, you need it when you need it, and when 
you do not need it, we try to make sure that we use those staff to 
help on smaller cleanup and investigations. But we have cut that, 
but we believe we have to keep readiness and capacity and ability 
to respond as we did to several issues this year. 

There is a need for staff for cost recovery. It is a fund that is 
meant to be supporting, and so those cases as you most certainly 
know, can be quite contentious, and we are often called to explain 
and defend how much money we are putting on cost recovery to try 
to replenish the funds so that the polluter pays principal remains 
in effect since it is at the heart of the Superfund. 

And then there is money needed for what I will generally call 
science and investigation. We are looking at new sites in response 
to concerns. We responded to some concerns right now in the com-
munity where we do not quite know whether it is Superfund site 
related, but it is sort of an unknown situation where across the 
country there are several of them going on right now where we use 
funding so that we can be responsive, especially in cases where the 
states may not have the expertise or the funds to be able to re-
spond as well. 

And so I can assure you that we will continue to try to heed the 
spirit of the call which is to maximize funding to actually do clean-
ups. No one likes to be put in the position we are in which is to 
say that with the funding levels we are looking at, we would have 
to stop new starts. We can sometimes find some savings and reobli-
gate money to a new start, but at the levels we are looking at, we 
would not be able to start new cleanups. We would be able to con-
tinue a pace with the cleanups in the system. 

Mr. SIMPSON. So we would be adding sites to the priority list? 
Ms. JACKSON. There is still funding for the investigation and as-

sessment of sites. We have added several this year. I do not believe 
we are talking about absolutely forbidding it, although certainly 
the pace of additions is not what it once was. 

DRINKING WATER STATE REVOLVING FUNDS

Mr. SIMPSON. In the 2013 budget, EPA proposes to reinstate the 
green infrastructure reserve for the Drinking Water State Revolv-
ing Fund. We eliminated this requirement in the 2012 bill because 
most of the so-called green projects eligible for funding via the 
Drinking Water State Revolving Fund are really energy efficiency 
upgrades for more efficient water pumps et cetera. One would ex-
pect the states and utilities would invest in these types of projects 
on their own if they make economic sense. They would not need a 
mandate to do so. Further, by carving out 10 percent of the drink-
ing water funds for green infrastructure projects, you are reducing 
the amount of funds available to address human health concerns 
and projects that could improve the quality of drinking water. 
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Therefore, Administrator, why are you proposing to require that 
the states and utilities prioritize energy efficiency projects over 
projects that would improve drinking water quality? 

Ms. JACKSON. This is only on the drinking water fund, sir? 
Mr. SIMPSON. Yes. 
Ms. JACKSON. Okay. I was about to give you a wastewater an-

swer, that is why I am clarifying, get you mad at me. The drinking 
water side I think we saw during the Recovery Act where there 
was that set aside, that communities welcomed the opportunity to 
invest in efficiency because for many communities, the provision of 
drinking water, if it is a public supply, is a huge energy usage. And 
the SRF funding for many communities is the only opportunity 
that they have to invest in their systems. So if they can invest and 
make the system more energy efficient, they actually can then use 
the money they save to do capital investments over time. That is 
the thinking, and I think it is a good one when you consider that 
for most municipalities, their number one energy use, if it is a mu-
nicipal system, is moving water, water and drinking water. 

Mr. SIMPSON. You are setting 10 percent of it aside to do it. 
Ms. JACKSON. Yes, sir. There is a set aside proposed in the SRF. 
Mr. SIMPSON. Are the requests, are the demands for more than 

10 percent? 
Ms. JACKSON. We had no trouble meeting the, I think, 20 percent 

set aside in the Recovery Act. So this is a lower number. We had 
no problem meeting the 20 percent investments. 

You did not ask about wastewater, but if you would just give me 
1 second to wax philosophical there. On the wastewater side, it is 
a little bit different. On the wastewater side we have many, many 
municipalities across the country, medium and large cities espe-
cially but some small, that are endeavoring to meet Clean Water 
Act requirements to deal with raw sewage and other issues. It is 
a long-term investment. 

There is pretty good science and wonderful work happening in 
some of those cities that show that green infrastructure, and here, 
it really is what it sounds like, allowing more wastewater to—rip-
ping up pavement when you can on a brown fill site and allowing 
infiltration of water back in can actually help reduce the amount 
you have to spend on the really expensive gray infrastructure. And 
so many municipalities are coming back in and looking for opportu-
nities to make those investments. There we see as much, if not 
more, of an opportunity for green infrastructure to actually be a 
boom to those communities. 

OVERREGULATED AMERICA ARTICLE

Mr. SIMPSON. Okay. I have got one other subject. I suspect you 
have read the article, ‘‘Overregulated America,’’ that talks about all 
sorts of reservations—— 

Ms. JACKSON. Double article, yeah. 
Mr. SIMPSON. Yeah, it says tangled up in green and they are 

talking mostly about the EPA, and as I read that, the one thing 
I came away with is, and you have mentioned this several times, 
that you want to do something in public and transparent. And 
what this article kind of directs us at or suggests, in fact, it does 
not suggest, it states, that a lot of cost-benefit analysis done by the 
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EPA and so forth is not done in public. It is not transparent. We 
do not know how they come up with the numbers that they come 
up with. In fact, the recommendation in here or the suggestion is 
that you need an independent, outside body to actually do the cost- 
benefit analysis because just like industry overestimates the cost 
and underestimates the benefit, regulators always underestimate 
the cost and overestimate the benefit. And it is generally some-
where in between those two extremes. The regulatory agenda for 
the Administration lists 175 planned rule makings for the EPA, of 
which 112 regulations are in the proposed rule-making stage, an-
other 62 regulations are in the final stage. A little over half of 
these regulations are air related. According to the EPA’s congres-
sional justification, there are approximately 70 stationary sources 
or air toxic rules due for review and promulgation between 2012 
and 2013 alone. What I want to know is will the Administration 
and the EPA keep this committee informed and meet with us on 
your regulatory agenda so that we know as we are putting a budg-
et together what it is going to require in terms of your appropria-
tions and so forth? 

Ms. JACKSON. Mr. Chairman, we are happy to continue to update 
you on our regulatory agenda. We publish it. That is the source of 
the information they are using. 

Mr. SIMPSON. Right. 
Ms. JACKSON. But as Chairman and someone with your years of 

experience, I know you also know that not everything on the agen-
da is top priority. And so as we work, we prioritize based on re-
sources, those that we believe are most important or are required 
by law and subject to lawsuit if we do not do our job on time. We 
are happy to continue to update. Let me just say that the work 
that is up and public is our regulatory agenda as we see it. The 
prioritization of our rules moves in somewhat different fashion, and 
of course, the rule-making process itself, I take issue with several 
things in the article. There is actually—— 

Mr. SIMPSON. Sure, I understand that. 
Ms. JACKSON [continuing]. Another article in that same magazine 

that takes issue with several of their contentions as well, I believe. 
But I will say this. I think EPA’s National Center for Environ-
mental Economics, which I did not found, is as thoughtful and has 
as much expertise as some of those who would claim to be experts. 
History shows that EPA generally overestimates the cost of its reg-
ulations, and that is because the American innovator usually finds 
a way to meet, engineers and scientists and technicians, find solu-
tions that turn out to be cheaper when they are put in place, 
cheaper than we might have thought. So while we always want to 
do better, I would not necessarily agree with the contention that 
we have not spent an awful lot of time getting better and better 
at estimated cost benefits, and we have added job impact analysis 
as well. 

COST BENEFIT ANALYSIS

Mr. SIMPSON. Well, I have talked about this last year. I have 
talked about putting together a hearing or just a briefing on how 
we come up with cost-benefit analysis because that has been a 
question, and I wonder how there can be such a widespread diver-
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sity in what the cost-benefit analysis is on any given thing. I expect 
some differences, and that is okay. 

RECOMMENDATION TO EPA

One other thing I would recommend to you is that I think the 
EPA needs to get on top of the rumors and accusations that occur 
more quickly than you do. As an example, we discussed last year 
in this hearing the rumor that EPA was going to regulate spilled 
milk. And I can tell you that that spread like wildfire throughout 
the farming communities, that every dairy was going to have to 
draft a spilled oil plan. And it was never clearly stated by the EPA, 
no, that is not what we intend. Another one is the dust particle 
rule or the particle rule that deals with farm dust. I can tell you 
that some in the agriculture industry believe that you are going to 
come out and try to regulate farm dust, and I heard you say one 
day, no, that is not what we intend. Somehow that needs to be 
made clearer quicker because when that starts to spread, I tell you, 
it is hard to put out. And I think that creates some problems for 
the EPA. So I think you need to get on top of those accusations 
that Mr. Dicks talked about that abound quicker and let the public 
know what your intention is, because we are always going to fear 
the worst, and I think we would be better served if we got the 
truth out there. 

Ms. JACKSON. Thank you. 
Mr. SIMPSON. So just my recommendation. I thank you for work-

ing with me and my staff on some issues, and we have I think 
come up with some good results and I appreciate that, and thank 
you for being here today. 

Ms. JACKSON. Thank you, sir. 
Mr. SIMPSON. You bet. 
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