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CONFIRMATION HEARING OF ERIC H. HOLD-
ER JR., NOMINEE TO BE ATTORNEY GEN-
ERAL OF THE UNITED STATES

THURSDAY, JANUARY 15, 2009

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The Committee met, pursuant to notice, at 9:30 a.m., in room
SR-325, Russell Senate Office Building, Hon. Patrick J. Leahy,
Chairman of the Committee, presiding.

Present: Senators Leahy, Kohl, Feinstein, Feingold, Schumer,
Durbin, Cardin, Whitehouse, Specter, Hatch, Grassley, Kyl, Ses-
sions, Graham, Cornyn, Brownback, and Coburn.

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S.
SENATOR FROM THE STATE OF VERMONT

Chairman LEAHY. Good morning. Before we start, just so that ev-
erybody understands, we are in the historic Senate Caucus Room.
Normally, we would have been in a different room, but there are
a number of these hearings going on, and there are certainly more
people than we normally see in the hearings.

Lately, there seem to be a number of demonstrations in hearings.
I just want everybody to understand the ground rules. I want ev-
erybody to be able to watch this hearing. I want them to be able
to watch it comfortably. If people stand up and block the view of
those behind them, I will direct the officers to remove the people
who are blocking the view.

Now, I take this position whether people are standing up in dem-
onstration of a position for or against what I might hold or for or
against what Senator Specter might hold or any other Senator. I
am sure that is not going to be necessary. I am sure everybody is
going to show the appropriate amount of decorum. But that is what
we expect, and that is what we will have. So, with that, I welcome
everybody here.

The election of Barack Obama and Joe Biden and the President-
elect’s selection of Eric Holder Jr. to be Attorney General of the
United States provide a historic opportunity for the country to
move past the partisanship of the past decades. We can make a
real difference if we come together to solve the Nation’s problems
and protect against serious threats and meet the challenges of our
times.

Let us honor the wishes of the American people who in Novem-
ber broke through debilitating divisions to join together in record

o))
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numbers. Let us acknowledge that our inspirational new President-
elect has moved forward promptly to assemble an extraordinarily
well-qualified and diverse group of Cabinet officers and advisers.
And let us move away from any kind of partisanship to serve the
common good.

It was seven score and four years ago that this Nation answered
the fundamental question President Lincoln posed in his Gettys-
burg Address and the world learned that liberty, equality, and de-
mocracy could serve as the foundation for this great and united Na-
tion.

We Americans have cause and occasion to reflect during the next
several days about our great country. The inauguration of our new
President is Tuesday; Monday is the holiday the country has set
aside to celebrate and rededicate ourselves to the cause of freedom
and equality. Today is the anniversary of the birthday of the ex-
traordinary man for whom that holiday is named. With this hear-
ing, we take another step up the path toward the time Dr. King
foresaw: when people are judged by the content of their character.
Eric Holder has the character to serve as the Attorney General of
the United States of America. He passes any fair confirmation
standard. His record of public service has earned him strong sup-
port from law enforcement organizations, civil rights groups, vic-
tims’ rights advocates, former members of the administration of
President Reagan, the President who first nominated him as a
judge, and from those of President Bush, and many others.

This week, the Justice Department’s Inspector General released
a report about the shameful political interference in the Civil
Rights Division of the Justice Department during the past few
years. America’s diversity when drawn together is a source of our
Nation’s strength and resilience. Americans have to be able to trust
their Justice Department. That trust can never be squandered or
taken for granted. We need leaders who are prepared to take up
the oars of a Justice Department whose dedicated law enforcement
professionals have been misused and demoralized. Eric Holder is
just such a leader.

Before the November election, I co-authored an article with my
friend, the Ranking Member in which we wrote: “The Attorney
General’s duty is to uphold the Constitution and the rule of law,
not to circumvent them. The President and the American people
are best served by an Attorney General who gives sound advice and
takes responsible action, rather than one who develops legalistic
loopholes to serve the partisan ends of a particular administration.”
We wrote that article addressed to both John McCain and Barack
Obama. We wrote it before we knew who was going to be Presi-
dent. We wrote it so that the next President might adhere to our
advice, and I have every confidence that Eric Holder is the person
we described.

The career professionals and those of us who have worked for
years with the career professionals at the Justice Department,
most of them we have no idea what their political background is.
We just know how good they are. But they reacted with delight
when Eric Holder was designated by President-elect Obama be-
cause they, too, know him well. They know him from his 12 years
as an anti-corruption prosecutor at the Public Integrity Section,
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from his time as the U.S. Attorney for the District of Columbia,
from his tenure as a judge, and from his service as the Deputy At-
torney General. And I would hope that we would have a prompt
confirmation so he can restore morale and purpose throughout the
Justice Department.

It is important that the Justice Department have its senior lead-
ership in place without delay. The Attorney General is the top law
enforcement officer in the country; he is a key member of the na-
tional security team. We have seen billions of dollars devoted to
bailouts in the last few months. We need to ensure that those re-
sources are not diverted by fraud or deceit. We need the Justice
Department to be at its best.

I have been encouraged by the initial reaction of many Repub-
licans, including some serving on this Committee, when Mr. Hold-
er’s name was reported as the likely nominee and when he was
designated by the President-elect. I commended their bipartisan-
ship, as I do one of the best friends I have ever had in the Senate,
Senator John Warner, who will introduce Mr. Holder to the Com-
mittee.

The responsibilities of the Attorney General of the United States
are too important to have this appointment delayed by partisan
bickering. We have known and worked with Mr. Holder for more
than 20 years. We knew him when he was nominated by President
Reagan and we confirmed him; we knew him when he was nomi-
nated by President Clinton and we confirmed him—three times
confirmed by the Senate to important positions. His record of pub-
lic service, his integrity, his experience, and his commitment to the
rule of law merit our respect.

We need an Attorney General, as Robert Jackson said 68 years
ago, “who serves the law and not factional purposes, and who ap-
proaches his task with humility.” That is the kind of man Eric
Holder is, the kind of prosecutor Eric Holder always was, and the
kind of Attorney General he will be. The next Attorney General
will understand our moral and legal obligation to protect the fun-
damental rights of all Americans and to respect the human rights
of all people.

This is part of the change we need and the change the American
people voted for. When he designated Mr. Holder, President-elect
Obama said: “Let me be clear. The Attorney General serves the
American people. And I have every expectation that Eric will pro-
tect our people, uphold the public trust, and adhere to our Con-
stitution.” The next President understands the role of the Attorney
General of the United States. And I have no doubt that Mr. Holder
understands what is required of the Attorney General. His experi-
ence and the lessons he has learned will serve him and the Amer-
ican people well.

Senator Specter.

STATEMENT OF HON. ARLEN SPECTER, A UNITED STATES
SENATOR FROM THE STATE OF PENNSYLVANIA

Senator SPECTER. Thank you, Mr. Chairman.

Next to the President of the United States, there is no Federal
officer more important than the Attorney General. The Attorney
General is different from any other Cabinet officer because Cabinet

VerDate Nov 24 2008  12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00015 Fmt6633 Sfmt6633 SA\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC



4

officers ordinarily carry out the policies of the President. But the
Attorney General has an independent duty to the people and to up-
hold the rule of law.

The Constitution calls for the United States Senate to advise and
consent, and I agree with the Chairman about the necessity to help
President-elect Obama tackle the problems of enormous difficulties
which this Nation faces. There is provided in the Constitution sepa-
ration of power and checks nd balances, so that it is the duty of
the United States Senate to exercise its responsibilities and to
make an appropriate inquiry.

Independence is a very important item. Harry Daugherty was At-
torney General during the Teapot Dome scandal, so I mention At-
torney General Daugherty because, in coming in, I took a look at
the long list of hearings, proceedings which have been held in this
room. One of them was Teapot Dome. Another was the sinking of
the Lusitania, the McClellan Committee, Iran-contra, many, many
hearings.

There has been a question raised as to whether the issues which
I have posed for Mr. Holder are political in nature. I have not hesi-
tated to oppose prominent members of my own party, asking point-
ed questions, which is the constitutional responsibility of a Senator
in making an independent judgment and voting against them when
I thought it was warranted. And one of those hearings was held
right here in this room.

Almost every major newspaper in the country has commented
about the importance of questioning Mr. Holder. And as I said on
the floor, I have an open mind. But I think there are important
questions to be asked and important questions to be answered.

The editorials have commented about the need for the ques-
tioning of Mr. Holder based upon some of the factors in his back-
ground. There is no doubt he comes with an excellent resume, but
there are questions nonetheless. So say the New York Times, the
Washington Post, the Wall Street Journal, the Philadelphia In-
quirer, the Rocky Mountain News, and many other newspapers
across the country.

The basic issue of national security is perhaps the Attorney Gen-
eral’s most important responsibility: to protect the American peo-
ple. And I think we need to know how Mr. Holder is going to ap-
proach that job. What does he think about the PATRIOT Act?
What does he think about the interrogation techniques?

There is a big difference between what is faced by those who are
following the Army Field Manual compared to what the FBI does
compared to what the CIA does. There are very different lines of
questioning. And I saw that in the 104th Congress when I chaired
the Intelligence Committee. I voted against waterboarding. It is
torture. And I took the lead on the Senate floor in fighting for ha-
beas corpus. And I opposed President Bush’s signing statements.
So I have no hesitancy to stand up on those issues.

But there is a very important question of balance, and we want
to find out how Mr. Holder is going to approach those issues. We
have major issues of violent crime in this country. Career criminals
have to be treated one way. I want to know what he has in mind
about realistic rehabilitation to try to take first offenders, and espe-
cially juveniles, out of the recidivist crime cycle. We have to know
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where he stands on antitrust. We need to know what he will do on
the prosecution of white-collar crime.

There has been a spate of fines which look heavy on their sur-
face—a million dollars—but contrasted with the billions involved in
the fraud, it is insufficient. I want to know how tough he is going
to be along that line, especially with what we have seen with cor-
porate fraud leading to the tremendous financial problems this
country has today.

At the same time, there has to be a balance of right to counsel.
Mr. Holder authored in 1999 the memorandum which provides that
the Department of Justice will go easy on a corporation if they will
cooperate where individual constitutional privileges are involved.
That is a matter which has to be inquired into, where he stands
under the antitrust laws. All of these matters I think are appro-
priate for inquiry, and I look forward to an opportunity to discuss
them with the nominee.

One additional comment, and I want to read this because I want
to get it right. I ordinarily do not read, but I will on this. “Aside
from the substance of Mr. Holder’s qualifications, there is a serious
issue on Senators’ minority rights and the inadequacy of our oppor-
tunity for preparation.” On this I speak for the Republican Senato-
rial Caucus. Ordinarily, I speak only for myself, but today I speak
for the caucus.

In light of Mr. Holder’s extensive record—and we looked at some
86 boxes at one stage—there has been insufficient time for the ex-
amination of those records. On the Roberts and Alito confirmations,
the Minority was consulted and accorded the time they requested
on scheduling. That was not done here. The Chairman declined to
co-sign a letter requesting records from the Clinton Library. With
only my signature representing 40-plus Republican Senators, my
request was treated as any other citizen’s request under the Free-
dom of Information Act, and the records have not been obtained.
Where the Minority previously had a dozen witnesses under simi-
lar circumstances, we got three. When two witnesses—Ms. Mary Jo
White and Mr. Roger Adams—refused to appear, our requests for
subpoenas were denied.

Realizing the public’s understandable disdain for Washington’s
political bickering, we have sought to temper these objections, and
I retain a cordial relationship with the Chairman, with whom I
have worked very closely for many years, but feel constrained to re-
cite them here briefly for the record.

I thank the Chair.

Chairman LeEaHY. Well, I thank my good friend from Pennsyl-
vania. I would note that I think the last hearing for Attorney Gen-
eral Mukasey was—I think we did it in 4 weeks. I do recall the
Deputy Republican Leader being critical it took 4 weeks, and he
said something about 3 weeks should have been enough. I believe
we had a recess of some sort in between there. We did it in 4
weeks. They said that was not really fast enough. This has been—
Mr. Holder was—we were told by the Obama team in November
that he was going to be the nominee. We had November and De-
cember, and now we are into January. I did postpone it by an extra
week from the time. I did say at the time that made it—it went
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several weeks beyond what the Republican Leader had said it
should take for an Attorney General.

Now, this is not a lifetime position either, unlike the lifetime po-
sitions of our Supreme Court Justices. But be that as it may, I
think adequate time has been given. Certainly, questions—I under-
stand what the distinguished Ranking Member has said about his
opposition to waterboarding. As we know, Attorney General
Mukasey would not declare that as being torture. Every Republican
voted for him nonetheless. But that is why you ask the questions,
and we will have the questions.

One of the first people to introduce is a distinguished colleague,
John Warner. He is the former senior Senator from Virginia. He
served here for 30 years. I consider it my privilege to have served
all those 30 years with him. We have traveled together around the
world. We have worked together. We have done so many significant
pieces of bipartisan legislation together. He set the tone and tenor
of what it should be. I have referred to him over the years as “my
Senator when I am away from home” and spending time in a home
in Virginia. I consider him a Senator’s Senator.

Senator Warner, please go ahead.

PRESENTATION OF ERIC H. HOLDER, JR., NOMINEE TO BE AT-
TORNEY GENERAL OF THE UNITED STATES, BY HON. JOHN
WARNER, FORMER UNITED STATES SENATOR FROM THE
STATE OF VIRGINIA

Senator WARNER. Thank you, Mr. Chairman and distinguished
Ranking Member, and to each of my colleagues. I am deeply hum-
bled by this opportunity to appear this morning and participate in
what I regard, and I think you regard, as one of the most solemn
responsibilities of the United States Senate: fulfilling our constitu-
tional responsibility of advise and consent.

I have been privileged through these 30 years in the United
States Senate to know each of you and to work with each of you
and to form my own opinion that each of you will fairly and objec-
tively and conscientiously approach this solemn duty of advise and
consent for this historic nomination of Eric Holder to be the chief
law enforcement officer of our Nation, the Attorney General of the
United States of America.

I have known Mr. Holder for a number of years. We both started
our careers basically as prosecutors, although separated by at least
20-some-odd years, two decades. And we approached our duties in
life based upon the foundations that we were taught and learned
in the role as prosecutors, both here in the Nation’s capital.

So I have joined this morning out of friendship, but also I weigh
very heavily coming before the Senate again so soon after my re-
tirement, but I felt that I wanted to be among those all across this
Nation who are working for a bipartisan approach to support the
President-elect in facing what I think each of us believes is the
most complicated and challenging set of issues that ever faced a
President.

Behind me sits Eric Holder, and the President-elect has exercised
his judgment that this is the individual whom he deems best quali-
fied—from the hundreds of thousands of lawyers serving in the
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United States, the best qualified to become the Attorney General
of the United States.

I am also privileged to be joined this morning by a very good
friend, Eleanor Holmes Norton. We have worked together on behalf
of the Greater Capital Region these many years, and I am privi-
leged to say that we have had some accomplishments through
these years.

Quickly, Mr. Chairman, the public record has a complete dossier
on this nominee, but given that people in every corner of the
United States today are following this hearing, this very important
hearing, I would like, with the permission of the Chair and Rank-
ing Member, to briefly summarize how this distinguished American
got from his home in the greater environment of New York City
and a household which he proudly classifies as “middle class” to be-
come the nominee for Attorney General of the United States. It is
truly remarkable.

Fortunately, the elders in his household, parents and others, put
great emphasis on education. Consequently, he excelled in public
schools and then went on and had the good fortune to get his un-
dergraduate degree and his law degree from Columbia University.
And then rather than go into a top law firm and perhaps a lucra-
tive opportunity, as we say in the trial profession, he “plunged into
the cauldron of the courtroom” to start his career, arguing case
after case before the juries and the judges.

Prosecution is a tough way to enter the profession, but both of
us chose this course. He was a Federal prosecutor in the Public In-
tegrity Section of the U.S. Department of Justice. There he tried
many cases and prosecuted successfully widely heralded public cor-
ruption cases against officials from both—and I emphasize “both”—
political parties, as recognized by the Chairman and the Ranking
Member in their opening statements.

Thereafter, Eric was appointed a D.C. Superior Court judge by
President Ronald Reagan, recognizing this man’s impartiality and
his bipartisan approach to the rule of law. We always must come
back that the rule of law is the fundamental foundation of this
great Nation of ours. He performed his duties on the bench with
distinction, won the accolades of both the bench and the bar, and
then was appointed the United States Attorney for the District of
Columbia in 1993.

Having been a member of that office, as I said, two decades be-
fore, I wish to point out that the United States Attorney for the
District of Columbia has a very wide range of jurisdiction, and
much of it relates to common law crime, unlike other U.S. Attor-
neys.

He performed that subject and that responsibility from 1993 to
1997. From 1997 to 2001, he served as Deputy Attorney General
of the United States, the critically important number two job at the
Department of Justice, and there he gained invaluable experience
for his current nomination and developed a bipartisan reputation
in making difficult and tough decisions.

And on that point, I have had an opportunity in preparing for
this hearing to visit with the nominee, and many, many colleagues
who have known him and came up through the similar chairs of
responsibility in the Department of Justice.
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Mr. Chairman, Eric Holder would be the first to say that his ca-
reer was marked by certain misjudgments. He freely acknowledges
that. I doubt if there is one of us in this room, particularly those
of us who have been prosecutors, who have not looked back on our
careers and recognized that we have made misjudgments. But the
key to this man is that he learned from those experiences and
learneczld in such a way that those misjudgments will not be re-
peated.

From 2001 to the present, he practiced law as a partner in the
prestigious firm here in Washington, D.C., the firm of Covington &
Burling, for experience in our criminal justice system on the other
side, namely that of counsel to those who had the misfortune to fall
afoul of the law. He also represented major companies’ executives
in a wide variety of complex litigation. That is experience that he
will find invaluable if confirmed by the Senate in this new position.

We both readily acknowledge, Eric Holder and I, that we
achieved our goals in life largely by learning from career public
servants with whom we had the privilege to serve—the clerks, the
judges, the Justices at all levels of our courts, our fellow prosecu-
tors, and the vast system of careerists that serve America to pro-
vide for the rule of law and the respect we have for the Constitu-
tion.

I humbly acknowledge my gratitude for having received that
same benefit that he did, because the Department of Justice is
known perhaps more so than any other Department, save the De-
partment of Defense, for a cadre of careerists who put the rule of
law and their oath to the Constitution foremost in discharging
their responsibilities.

I mentioned that having had that same experience, I had the op-
portunity in later life when I was privileged to be here in the Sen-
ate working in association with my good colleague here, to recog-
nize a judge, a Federal circuit judge in the Nation’s capital for
whom I served as a law clerk, Judge E. Barrett Prettyman, and
naming the courthouse for him, and later joining again with my
colleague to my left to name the next addition to the Federal court-
house for a man named William Bryant.

Now, William Bryant was a prosecutor, in a sense a career one,
a defense counsel, and as a young man in the prosecutor’s office,
I learned more from William Bryant as to how to try a case and
the vagaries of appearing before the jury and the trial judges than
from any law professor in my career.

So that was the way I have acknowledged the careerists. Our dis-
tinguished nominee in his opening statement will do likewise. But
it is essential—and this nominee will do that. It is essential to pro-
tect those careerists in the operations and functions they have in
the Department of Justice from the always present political pres-
sures that exist in every single corner of the Nation’s capital and
the Government. He will protect them so that they can perform
their duties.

He will be the principal adviser to the President, and much has
been said in the opening statements by both of my distinguished
colleagues, the Chairman and Ranking Member, about the impor-
tance of the rule of law and independence. And I went back and
read the Congressional Record, Senator Specter, where you deliv-
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ered quite an oration here on the 6th of January this year. And in
it you said the following: “The Attorney General is unlike any other
Cabinet officer whose duty is to carry out the President’s policies.
The Attorney General has the corollary, independent responsi-
bility”—I repeat, “independent responsibility to the people to up-
hold the rule of law.”

Then joining the distinguished Chairman, you wrote the fol-
lowing, the two of you: “The Attorney General’s duty is to uphold
the Constitution and the rule of law, not to circumvent them. The
President and the American people are best served by an Attorney
General who gives sound advice and takes responsible action.” That
is the nominee, in my judgment.

I was so privileged to join so many distinguished lawyers whom
I have known and served with who have come forth unsolicited,
largely Republican in background, who have served as Deputy At-
torney General, as prosecutors from all over the country, to lend
our support to this important hearing. I would hope and ask if I
might put in as a part of the record some of those exceptional let-
ters.

Chairman LEAHY. Without objection, they will be part of the
record.

Senator WARNER. But I would point out, again, my pride to have
joined with them, most of them having far more distinguished legal
careers than I have. But it is interesting, Mr. Chairman, as I read
those letters. They had a common theme in describing this nomi-
nee. It was in several of the letters. It was very simple, but very
profound, and it stated as follows, and I quote them: “Eric Holder
is a good man.” And that says a lot.

I would further note that our 41st President, George Herbert
Walker Bush, in a public appearance on television, when asked
about the President, he said, “I wish the new President well.” And
then his son, our current President, likewise has wished this Presi-
dent well. This President has made a choice. This President has
chosen the individual that is going to come before you momentarily
in advise and consent.

It is the gravity of the times that gives rise to the unprecedented
level of bipartisanship that accompanies all stages of the formation
of this new administration and this historic inauguration to be held
next week.

I thank the Chair.

Chairman LEAHY. Thank you. Thank you, Senator Warner. You
and I have sat on the inaugural stand for inaugurations of both
Democrats and Republicans as President, and I think we have both
wished whoever, whichever party they were from, wished them
well.

Congresswoman Norton, I want to recognize you. You were re-
cently elected by the people of the District of Columbia to your 11th
consecutive term in the House of Representatives, and please, Con-
gresswoman Norton, go ahead.
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PRESENTATION OF ERIC H. HOLDER JR., NOMINEE TO BE AT-
TORNEY GENERAL OF THE UNITED STATES, BY HON. ELEA-
NOR HOLMES NORTON, A DELEGATE IN CONGRESS FROM
THE DISTRICT OF COLUMBIA

Ms. NORTON. Thank you very much, Mr. Chairman.

Unrelated to my own testimony, I have been asked by the Chair
of the Congressional Black Caucus to request that her letter for the
caucus in support of Mr. Holder be admitted into the record.

Chairman LeAHY. Thank you. It will be. Senator Feinstein had
already sent that letter and asked that it be part of the record. I
read the letter. It definitely will be part of the record.

Ms. NORTON. Thank you, Mr. Chairman.

Mr. Chairman, it is a particular pleasure to appear before you
this morning with my good friend whom I miss already. The fact
that John Warner, who enjoys such a sterling reputation in this
body, has stood for Eric Holder I think speaks volumes about Mr.
Holder’s experience and character.

Considering your time restraints, I am going to read my thoughts
this morning, Mr. Chairman and Ranking Member Specter. I am
pleased to introduce Eric Holder, a long-time resident of the Dis-
trict of Columbia, but my few words this morning have little in
common with the predictable introductions by home-State Senators
and others. I did not know Eric Holder until he competed for the
post of United States Attorney for the District of Columbia. I came
to know him in much the same way that you will know him after
today’s hearing.

Because the District has the same Federal officials as the States,
but no Senators, President Bill Clinton granted me the courtesy to
recommend the U.S. Attorney, District Court judges, and the U.S.
Marshal. In the District’s two centuries as the Nation’s capital,
residents had had to live with the decisions of these important Fed-
eral officials while having no way to effect their appointments. I
was determined to vindicate the President’s courtesy by the trans-
parency and the competitiveness of the process and the excellence
of the candidates recommended. I appointed a commission of distin-
guished lawyers and other private citizens, named as Chair Pau-
line Schneider, a past president of the District of Columbia Bar As-
sociation, and charged the commission to search widely for can-
didates and to thoroughly investigate and interview them and send
me three candidates for each post. I then made my recommenda-
tions to the President for each post after doing my own due dili-
gence and interviewing the three candidates. Some may think that
Washington has more lawyers than people with good sense, but
lawyers in this town are among the most able in the United States.
The commission soon heard from some of the best of the lot.

Eric Holder’s distinguished biography is before you. Without reit-
erating the many features of the academic and legal background
that recommend his appointment, what particularly stood out for
us were the uniformly excellent reports concerning his work in the
Justice Department’s first Public Integrity Section, his nomination
by President Ronald Reagan to the D.C. Superior Court, whose ap-
pointments, as Article I judges, are made by the President, and the
high praise for his service there, the outstanding evaluations of his
extensive and varied criminal and civil trial experience, and his un-
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impeachable character and collegiality, as reported by all who had
worked with Eric Holder. Perhaps the best indication of Eric’s ex-
cellence, however, is that in a very competitive pool of the best and
the brightest, he rose to the top like cream in rich milk.

Besides demonstrating his own excellence, however, Eric carried
an unusual burden, of which he was unaware. More than usual,
the quality of the commission’s recommendations for U.S. Attorney
and for judges were of path-breaking importance. We knew that
these appointments were without precedent in the city’s history.
Even small differences in quality mattered, if the point was not
only to get the best candidates but to demonstrate that this city
could do so.

Eric Holder created a new gold standard for the position of
United States Attorney for the District of Columbia. The Repub-
lican U.S. Attorneys who followed him adopted his innovations, lo-
calizing the District part of his jurisdiction by, for example, placing
Assistant U.S. Attorneys in communities for the very first time
while simultaneously carrying forward significant Federal prosecu-
tions. Eric wore two very different, high-profile hats at the same
time with remarkable skill. He more than vindicated the challenge
he was given and our confidence in him. Eric Holder may be the
first person to work his way up from career trial attorney in the
Department of Justice to become the United States Attorney Gen-
eral. Imagine the effect his appointment will have on the demor-
alized Department of Justice staff. If experience at every level of
the Department and a record of excelling in everything you have
ever done matters to this Committee, Eric Holder is unusually well
qualified to become our Attorney General. I am pleased and proud
to recommend him to you without reservation.

Chairman LeEaHY. Well, Congresswoman, you and I have served
together for over 20 years, and I worked closely with you on a num-
ber of things, and that is high praise indeed, and I appreciate it.

Senator WARNER. I know you and the Congresswoman have
many other places to go. Thank you for taking the time here. We
will rearrange the dais a little bit and give Mr. Holder a chance.

Chairman LeEaHY. Mr. Holder, will you please stand and raise
your right hand? Do you affirm or swear that the testimony you
are about to give before this Committee will be the truth, the whole
truth, and nothing but the truth, so help you God?

Mr. HOLDER. I do.

Chairman LEAHY. Thank you. Please be seated.

I am never sure whether to address you as Mr. Holder, Judge
Holder, Deputy Attorney General Holder, but, Mr. Holder, please
go ahead and give your opening statement.

First, before you do, though, would you introduce the members—
before we start the clock, would you introduce the members of your
family? I have already met them, but so all the members of the
Committee can see them here.

Mr. HOLDER. Thank you, Mr. Chairman. Seated behind me, right
behind me, is my wife, Dr. Sharon Malone. The beautiful woman
to her left is my mother, Miriam Holder. A series of beautiful
young women here is my daughter, Maya Holder, Brook Holder.
My little guy there, that is Eric Holder III, born on the same day
as my father. He was going to have a different name, but we de-
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cided since he was born on my Dad’s birthday, his last birthday,
that that had to be his name. So he is not named after me. He is
named after my Dad.

That is my brother, William Holder; his wife, Debra Holder; my
niece, Amanda Holder.

Chairman LEAHY. I thank you all, and I know you have many,
many friends. I see former FBI Director Louis Freeh, and I see so
many others. But please, Mr. Holder, go ahead.

STATEMENT OF ERIC H. HOLDER JR., NOMINEE TO BE
ATTORNEY GENERAL OF THE UNITED STATES

Mr. HOLDER. Thank you. Mr. Chairman, Senator Specter, and
members of the Senate Judiciary Committee: I am deeply honored
to appear before you today. In 5 days, just a short distance from
this historic room, the next President of the United States will take
the oath of office. He will swear to preserve, protect, and defend
the Constitution of the United States. I have been asked by him
to serve as Attorney General, the Cabinet officer who is the guard-
ian of that revered document.

I feel the full weight of this responsibility. If confirmed by the
Senate, I pledge to you and to my fellow citizens that I will faith-
fully execute my duties as Attorney General of the United States
of America. I will do so by adhering to the precepts and the prin-
ciples of the Constitution, and I will do so in a fair, just, and inde-
pendent manner.

This is the fourth time I have come before the Senate for con-
firmation to a position in law enforcement. I served almost 30
years as a prosecutor, judge, and senior official within the Depart-
ment of Justice. President-elect Obama and Vice President-elect
Biden asked me to assume this responsibility because they know
I will fight terrorism with every available tool at my disposal and
reinvigorate the Department’s traditional missions of protecting
public safety and safeguarding our precious civil rights.

I accept their trust in me, and with your support I intend to lead
an agency that is strong, independent, and worthy of the name “the
Department of Justice.”

Now, I could not have arrived at this moment without the sac-
rifice and example of so many others. I begin, of course, by recog-
nizing the support of my family, whom you have just met. My wife,
Sharon, a respected professional in her own right, has put up with
a lot over the years because of my demanding work, and she has
done so with the love and grace that characterizes all that she
does. Thank you, sweetheart.

My wife is a tremendously talented physician. But the best ex-
amples of her skills and qualities as a person are on display not
in her doctor’s office but in our home in the form of our three chil-
dren. They make our lives infinitely richer, and I thank them for
their love and patience.

It wasn’t until I was a parent myself that I truly appreciated all
that my parents did for me. My father, only 12 years old when he
came to this country from Barbados, worked hard throughout his
life to teach my brother and me about the promise of America. He
and my mother made sure that we never wasted the opportunities
presented to us, especially an education in the excellent New York
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City public school system. My brother grew up to be a Port Author-
ity police officer and a successful businessman, and I grew up to
arrive at this humbling moment. I am glad my mother is here to
see this day, and I know my father would be proud.

In addition to my family, there are others who have inspired and
guided me. Sitting here today, the very day that civil rights leader
Martin Luther King would have celebrated his 80th birthday, I ac-
knowledge the debt that I owe him and the thousands of other
Americans, black and white, who fought and died to break the back
of segregation. Dr. King devoted himself to breathing life into our
Constitution. I feel privileged just to stand in his shadow and hope
that as Attorney General I can honor his legacy.

Now, one of those who served on the front lines of the struggle
for equality was my late sister-in-law, Vivian Malone Jones, who
integrated the University of Alabama in 1963. In an atmosphere of
hate almost unimaginable to us today, she and fellow student
James Hood faced down Governor George Wallace, and in the pres-
ence of then-Deputy Attorney General Nicholas Katzenbach, they
enrolled in that great university.

The very next day, NAACP leader Medgar Evers was gunned
down in his driveway in Mississippi. But Vivian never considered
backing down. She went to class despite the ever present danger,
later saying simply that she “decided not to show any fear.” She
never did, throughout her too short life. In a career in public serv-
ice that began in the Civil Rights Division at the Department of
Justice and ended as an advocate for environmental justice, she
showed me the meaning of courage and perseverance.

Finally, I want to acknowledge the thousands of career employ-
ees at the Department of Justice. They have been my teachers, my
colleagues, and my friends. When I first joined the Department’s
Public Integrity Section in 1976, they showed me what it meant to
serve the people. When I was the United States Attorney in the
District of Columbia, they worked beside me to fight drug crimes,
drug trafficking, and public corruption. And when I was Deputy At-
torney General of the United States, they were my troops in the
daily battle for justice.

These career professionals are not only the backbone of the De-
partment of Justice, they are its soul. If I am confirmed as Attor-
ney General, I will listen to them, respect them, and make them
proud of the vital goals we will pursue together.

In fact, if I have the honor of becoming Attorney General, I will
pursue a very specific set of goals:

First, I will work to strengthen the activities of the Federal Gov-
ernment that protect the American people from terrorism. Nothing
I do is more important.

I will use every available tactic to defeat our adversaries, and I
will do so within the letter and the spirit of the Constitution. Ad-
herence to the rule of law strengthens security by depriving ter-
rorist organizations of their prime recruiting tools. America must
remain a beacon to the world. We will lead by strength, we will
lead by wisdom, and we will lead by example.

Second, I will work to restore the credibility of a Department
badly shaken by allegations of improper political interference. Law
enforcement decisions and personnel actions must be untainted by
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partisanship. Under my stewardship, the Department of Justice
will serve justice, not the fleeting interests of any political party.

Attorney General Michael Mukasey and Deputy Attorney Gen-
eral Mark Filip have done much to stabilize the Department and
restore morale. For that, Judges Mukasey and Filip deserve the
gratitude of the American people, and they have my personal grati-
tude and thanks. But there is more work to do.

Third, I will reinvigorate the traditional missions of the Justice
Department. Without ever relaxing our guard in the fight against
global terrorism, the Department must also embrace the historic
role in fighting crime that it has, in protecting civil rights, pre-
serving the environment, and ensuring fairness in the marketplace.

To that end, the Justice Department must wage an aggressive ef-
fort against financial fraud and market manipulation. As taxpayers
are asked to rescue large segments of our economy, they also have
a right to demand accountability for wrongdoing that only the De-
partment of Justice can provide. At the same time, we must rededi-
cate ourselves to the fight against violent crime which tears at the
fabric of our neighborhoods.

The Justice Department must also defend the civil rights of every
American. In the last 8 years, vital Federal laws designed to pro-
tect rights in the workplace, the housing market, and the voting
booth have languished. Improper political hiring has undermined
this important mission. That must change, and I intend to make
this a priority as Attorney General.

The Department of Justice must also protect American con-
sumers. We need smart antitrust enforcement to prevent and to
punish unlawful conduct that hurts markets, excludes competition,
and harms consumer welfare. The Justice Department should also
reinvigorate its efforts to protect the public in areas such as food
and drug safety and consumer product safety. And we must work
actively with EPA and other agencies to protect our environment.

In all of this, I hope to establish a full partnership with this
Committee and with Congress as a whole. The checks and balances
in our Constitution establish a healthy tension among the three
branches as each ensures that the others do not overstep their
boundaries. But too often in recent years, that natural tension has
expressed itself in unhealthy hostility.

President-elect Obama and I respect Congress. And we respect
the Federal judiciary. We will carry out our constitutional duties
within the framework set forth by the Founders, and with the hu-
mility to recognize that congressional oversight and judicial review
are necessary; they are beneficial attributes of our system and of
our Government. In particular, I know how much wisdom resides
in this Committee from your collective decades of service in Gov-
ernment, and I will be sure to draw upon it.

The years I spent in Government taught me a lot. As a public
corruption prosecutor, I took on powerful interests to ensure that
citizens received the honest services of the people who serve them.
As a judge, I used the awesome power I had to deprive criminals
of their liberty, a power that weighs heavily on anyone who exer-
cises it. And as a high-ranking official in the Department of Jus-
tice, I faced a series of complex, time-sensitive prosecutorial and
administrative decisions every time I stepped inside the building.
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Now, my decisions were not always perfect. I made mistakes. I
hope that enough of my decisions were correct to justify the grati-
fying support that I have received from colleagues in law enforce-
ment in recent weeks. But with the benefit of hindsight, I can see
my errors clearly, and I can tell you how I have learned from them.

I can also assure you that I will bring to office the principle that
has guided my career—that the Department of Justice first and
foremost represents the people of the United States. Not any one
President, not any political party, but the people.

I learned that principle in my first days at the Department,
when I sent corrupt public officials from both parties to jail. It
guided my work as U.S. Attorney for the District of Columbia when
I prosecuted one of the most powerful members of my own party
at the very time he held in his hands the top legislative initiative
of my own President. And it guided my service as Deputy Attorney
General when I recommended independent counsel investigations
not just of members of the Cabinet, but of the very President who
appointed me and in whose administration I proudly served.

None of those calls was easy. But I made them because I believed
they were the right decisions under the law. If confirmed as Attor-
ney General, I pledge to you that this same principle will guide my
service and inform every decision that I make.

I have spent most of my career at the Department of Justice, and
I cherish it as an institution. Its history, unmatched within the
Federal Government. If I have the honor of serving as Attorney
General, I will uphold the trust that you have placed in me. I will
do so by ensuring that the Department is an instrument of our
great Constitution, but more than that the servant of the American
people.

Thank you very much.

[The prepared statement of Mr. Holder appears as a sumission
for the record.]

[The biographical information of Mr. Eric Holder, Jr., follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR ERIC HOLDER, JR., ATTORNEY GENERAL NOMINEE
PUBLIC
1. Name: Full name (include any former names used).
Eric Himpton Holder, Jr.

2. Position: State the position for which you have been nominated.

Attorney General of the United States

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: Covington & Burling LLP
1201 Pennsylvania Avenue, NN'W.
Washington, D.C. 20004

4. Birthplace: State date and place of birth.
January 21, 1951; New York, New York

5. Marital Status: (include name of spouse, and names of spouse pre-marriage, if
different). List spouse’s occupation, employer’s name and business address(es). Please,
also indicate the number of dependent children.

Marriedto:  Sharon Denise Malone
Physician

Number of Dependents: We have three dependent children.

6. Education: List in reverse chronological order, listing most recent first, each college,
law school, or any other institution of higher education attended and indicate for each the
. dates of attendance, whether a degree was received, and the date each degree was
received.

Columbia Law School - New York, New York

1973 - 1976
1.D. awarded May 1976
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Senate Judiciary Committee
Eric H. Holder, Jr.
Page 2

Columbia College - New York, New York,
1969 ~ 1973
B.A. awarded May 1973

7. Employment Record: List in reverse chronological order, listing most recent first, all
governmental agencies, business or professional corporations, companies, firms, or other
enterprises, partnerships, institutions or organizations, non-profit or otherwise, with
which you have been affiliated as an officer, director, partner, proprietor, or employee
since graduation from college, whether or not you received payment for your services.
Include the name and address of the employer and job title or job description where
appropriate.

Partner

Covington & Burling LLP

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

July 2001 — present

Deputy Attorney General of the United States
U.S. Department of Justice

Washington, D.C. 20530

1997 - 2001

United States Attorney for the District of Columbia
U.S. Departiment of Justice

Washington, D.C. 20005

1993 - 1997

Associate Judge

District of Columbia Superior Court
500 Indiana Avenue, N.'W.
Washington, D.C. 20001

1988 - 1993

Trial Attorney

U.8. Department of Justice
Criminal Division

Public Integrity Section
Washington, D.C. 20530
1976 — 1988
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Senate Judiciary Committee
Eric H. Holder, Jr.
Page 3

Law Clerk

U.S. Department of Justice
Criminal Division
Washington, D.C. 20530
Summer 1975

Law Clerk

N.A.A.C.P. Legal Defense and Educational Fund, Inc.
10 Columbus Circle

New York, New York

Summer 1974

Systems Engineer

International Business Machines
475 Northern Blvd

Great Neck, NY

Summer 1973

NON-PROFIT BOARDS:

George Washington University — Board of Trustees
October 25, 1996 — 1997

No payment received

American Constitution Society
1333 H Street, N.W._, 11th Floor
Washington, D.C. 20005
Board member: 2003 — present
No payment received

Columbia University

2960 Broadway

New York, NY 10027-6902
212-854-1754

Trustee: 2007 — present

No payment received

Georgetown Day School
4200 Davenport Street, N.W.
Washington, D.C. 20016
202-274-3200

Trustee: 2006 — present

No payment received
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Senate Judiciary Committee
Eric H. Holder, Jr.
Page 4

Meyer Foundation

1400 16th Street, N.W.

Suite 360

Washington, D.C. 20036
202-483-8294

Board member: 2001 — present
No payment received

Morehouse School of Medicine
720 Westview Drive, S.W.
Atlanta, GA 30310-1495
404-752-1500

Trustee: 2005 — present

No payment received

Save the Children Foundation
54 Wilton Road

Westport, CT 06880 -
1-800-728-3843

Board member: 2004 — present
No payment received

Turnaround for Children

25 West 45th Street, 6th Floor
New York, NY 10036
646-786-6200

Board member: 2004 — present
No payment received

Washington, DC Police Foundation
Federal City Council

1156 15th Street

Suite 600

Washington, D.C. 20005
202-223-4560

Chairman: 2006 - present

No payment received
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Senate Judiciary Committee
Eric H. Holder, Jr.
Page 5

American Bar Association

740 15th Street, N.W.

Washington, D.C. 20005-1019

202-662-10000

General Member; Task Force on the Judiciary: 2001 - 2003
No payment received

Appleseed Foundation

7272 15th Street, N.'W.

11th Floor

Washington, D.C. 20005
202-347-7960 :
Board Member: 2002 - 2003
No payment received

Columbia Law School
Board of Visitors

435 West 116th Street

New York, NY 10027-7297
Member: 2002 - 2005

No payment received

D.C. Appleseed Center for Law & Justice, Inc.
1111 14th Street, N.W.

Suite 510

Washington, D.C. 20005

202-289-8007

Board member: 2003 — 2004

No payment received

D.C. Commission on Judicial Disabilities and Tenure
515 5th Street, N'W.

Suite 246

Washington, D.C. 20001

202-727-1363

Commissioner; 2002 - 2008

No payment received
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Senate Judiciary Committee
Eric H. Holder, Jr.
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District of Columbia Education Compact
25 E Street, N.W.

Suite 300-B

Washington, D.C. 20001

202-552-6580

Board member: 2006 - 2007

No payment received

Democratic National Committee

430 S. Capitol Street, S.E.

Washington, D.C. 20003

202-863-8000

Member, Afri