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(1) 

BEYOND FEDERAL SCHOOL 
MEAL PROGRAMS: REFORMING 

NUTRITION FOR KIDS IN SCHOOLS 

Tuesday, March 31, 2009 

U.S. SENATE, 
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, 

Washington, DC 
The committee met, pursuant to notice, at 9:35 a.m., in room 

328–A, Russell Senate Office Building, Hon. Tom Harkin, Chair-
man of the committee, presiding. 

Present or submitting a statement: Senators Harkin, Casey, Klo-
buchar, Johanns, Chambliss, and Lugar. 

STATEMENT OF HON. TOM HARKIN, U.S. SENATOR FROM THE 
STATE OF IOWA, CHAIRMAN, COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY 

Chairman HARKIN. Good morning. The Senate Committee on Ag-
riculture, Nutrition, and Forestry will please come to order. 

Welcome to today’s hearing. This is the third hearing of this com-
mittee toward enacting new legislation to extend and improve nu-
trition for our kids through school lunches and breakfasts, summer 
meals, Child Care Food Assistance, and the Special Nutrition Pro-
gram for Women, Infants, and Children. 

In previous hearings, we heard how essential the Child Nutrition 
Programs are and about the evolving challenges facing our fami-
lies, schools, and communities and States in supplying good nutri-
tion to children, especially in a tough economy. We have received 
a lot of valuable suggestions. Modernizing and strengthening these 
programs is a vital part of our efforts to fight hunger, improve chil-
dren’s health, and boost education and learning. 

Over 60 years ago, President Truman and the Congress founded 
the Federal Child Nutrition Programs on the principle that sound 
nutrition promotes lifelong health and prevents illness and disease. 
Of course, that principle still stands, although details have 
changed. The nutritional and diet-related conditions and diseases 
plaguing today’s kids include previously unheard of rates of over-
weight, obesity, diabetes, and blood pressure, things that didn’t 
happen when I was young. 

That is why the child nutrition bill that we are writing is inte-
gral to reforming our nation’s health system, and I want to empha-
size that. We are trying to do health reform and to focus more on 
prevention and wellness. Well, a lot of that falls outside of the box 
of doctors and hospitals and into the realm of schools and how we 
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feed our kids in their earlier years. Sound nutrition is indispen-
sable to preventing illness and disease and helping Americans lead 
healthier and longer lives and reduce health care costs. 

Schools have improved the nutritional quality of federally spon-
sored meals over the years and progress continues but there is still 
room for improvement. But because they must meet USDA stand-
ards, meals reimbursed by USDA are, by and large, nutritious and 
consistent with the Dietary Guidelines for Americans. 

To see how America’s children are really eating, though, we must 
look to the entire school nutrition environment, not just the School 
Lunch or Breakfast Program. We know from surveys and common 
experience that the majority of our schools offer children ready ac-
cess to heavily sweetened beverages, highly salted snacks, sugary 
and high- fat goods and candy. These items are sold in vending ma-
chines, at snack bars, school stores, or right in the cafeteria in a 
la carte lines, which sell food in direct competition against USDA- 
sponsored meals that meet the nutrition standards. 

On an average day, only 62 percent of American kids who could 
do so eat the federally sponsored lunch. We know from research 
what any parent understands from common sense, that junk food 
obtained from vending machines, snack bars, school stores, or a la 
carte lines is far less nutritious, far less nutritionally balanced 
than meals that meet the USDA standards. Clearly, these sales un-
dermine the $11.5 billion annual investment that taxpayers make 
in nutritious school lunches and breakfasts. But even worse, they 
are damaging the health and lives of our nation’s kids. 

Today, we will hear from educators, parents, representatives of 
the food and beverage industries. Where schools have succeeded in 
improving the nutritional quality of foods and beverages they sell, 
a crucial element of that success has been adopting and carrying 
out clear nutrition standards and objectives. But unfortunately, 
such progress in schools across the Nation is extremely limited and 
dwarfed by the magnitude of the threat to our kids’ health. 

Research shows a large majority of the local school wellness poli-
cies that were adopted by this committee in the 2004 Reauthoriza-
tion of the Child Nutrition Act are either weak or, even worse, sim-
ply collecting dust on the shelf. And despite more than a decade of 
effort, just a handful of States have adopted their own school nutri-
tion standards. 

It is increasingly clear to me that we will continue to fail to pro-
vide American children the sound nutrition so vital to their health 
and well-being in the absence of effective Federal leadership and 
standards. In a decided shift over the past 15 years, many different 
stakeholders now broadly agree. Local school officials, education 
groups, people on both sides of the political spectrum, the medical 
and scientific community, and many in the food and beverage in-
dustry agree that the time has come for the Federal Government 
to establish sound, science-based nutrition standards for all foods 
and beverages in schools. 

Experience shows that school nutrition standards are feasible 
and practicable. Already, to suit the marketplace, food and bev-
erage suppliers are offering new products that are nutritious and 
healthful and appealing to kids. Schools have learned that they 
need not lose revenue when they set standards and offer healthier, 
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more nutritious food and beverages. Some have found they have 
even increased their revenue. 

Well, the task is not simple, but with commitment and leader-
ship, it can be done and that is what we will hear from our wit-
nesses today. 

Our Ranking Member is not here right now. I will hold the 
record open for his opening statement. I would yield to our former 
distinguished Chairman of this committee, Senator Lugar, who has 
always been interested in good health and nutrition, for any open-
ing comments or statements. 

STATEMENT OF HON. RICHARD G. LUGAR, U.S. SENATOR 
FROM THE STATE OF INDIANA 

Senator LUGAR. Thank you very much, Mr. Chairman. I think 
you have recited the history well. Both of us have been discussing 
this issue with distinguished witnesses, as well as fellow Senators, 
for over a decade and perhaps longer, and with some headway. But 
this is a good year for us to concentrate on a subject in which some-
times we have dwelled on the thought that these programs ought 
to be handled by the States. 

You have pointed out, perhaps by the States that are not re-
sponding very rapidly, you almost come back to the common sense 
argument that we have also dealt with. Should we have a Federal 
lunch program? Can a child determine which State he or she is 
going to be in or what will be available? We have come to the 
thought that this is a national endeavor and that children do not 
have the option of choosing States depending upon the programs 
that are presented. 

So it is an interesting question today in terms of our Federal sys-
tem as well as the responsibility of distinguished American firms 
who provide nutrition and to many who really want to work with 
us. So I am hopeful the hearing will be a constructive one and that 
we will make more headway this year. 

I thank you for this opportunity to make a comment. 
Chairman HARKIN. Thank you, Senator Lugar. You have been a 

great leader in health for many years and a great example to many 
people for all of us to stay healthy. I appreciate that leadership. 

We would like to call our first panel, if we could: Dr. Pat Cooper, 
President of the Early Childhood and Family Learning Foundation 
of New Orleans, Louisiana; Ms. Nancy Huehnergarth Director of 
the New York State Healthy Eating and Physical Activity Alliance 
from Chappaqua, New York; Mr. Byron Garrett, the Chief Execu-
tive Officer of the National Parent Teacher Association from Chi-
cago; and Mr. Reginald Felton, the Federal Relations Director of 
the National School Boards Association in Alexandria. 

If you would all take the witness stand. We have copies of your 
statements and they will be made a part of the record in their en-
tirety, and so we would ask if you could just sum up your state-
ment in 5 minutes or so. 

We will just go in the order I introduced you all, so first of all, 
we will start with Dr. Pat Cooper. 
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STATEMENT OF PAT COOPER, PRESIDENT, EARLY CHILD-
HOOD AND FAMILY LEARNING FOUNDATION, NEW ORLEANS, 
LOUISIANA 
Mr. COOPER. Thank you very much, Senator, for allowing me to 

come and speak before this committee on such an important issue. 
I want to say right off the bat that I fully agree with you and 
would even expand on what you said about the connection to 
health reform by saying that there is a huge connection to edu-
cation reform here that we seem to have left out in the equation, 
speaking as the former superintendent of schools in a couple of 
school districts where we have put in very visible and very quan-
titative school nutrition standards along with the additional Co-
ordinated School Health Model that the Centers for Disease Con-
trol has allowed us to partake in, that we have seen some major, 
major results in terms of the kinds of things that you want to have 
happen in education reform, whether it be in improved test scores 
or attendance and it even goes to bigger issues, and that is kind 
of what I want to talk about today very briefly, is how this con-
nects in a more broad way. 

When we talk about child nutrition, we talk about the obvious 
issues, obesity and the fact that a lot of our kids come from poverty 
situations where they don’t have access to meals. Those are no- 
brainers to me. Those are things that we need to look at. But there 
is also the bigger issue, as a local school superintendent who is 
dealing with No Child Left Behind for the last few years and Goals 
2000 before that and A Nation At Risk before that. The com-
monality of all of those education reform issues was that we really 
didn’t pay attention to the health part, and that if you are not 
healthy—I know that is an oft-used term, but truly, if you are not 
healthy, you are not going to be able to learn, and a lot of our kids 
come to school without that luxury. 

So that larger issue is what I want to talk about and I want to 
start backwards with you because I don’t want you to isolate child 
nutrition in a box here at the bottom. I want you to look at child 
nutrition as something that has everything to do with things like 
the failure of our corrections system, the failure of our mental 
health system, the failure of our health systems in general, because 
it all goes back to the failure of our public school system. 

If our public school systems don’t have children that we produce 
as quality adults, then the rest of those systems are going to falter. 
Even if we have the highest test scores, if we don’t have children 
that graduate from high school, and part of my new standard is I 
understand we have to have good test scores, but I want every one 
of my children to graduate, 100 percent, with no baby, with no 
drug habit, with no criminal record, and hopefully not obese and 
not mentally ill. If I could do that, I think you would say we have 
the best school district in America. But the problem is, we don’t 
rely on those health issues to give us any kind of—or take the tem-
perature on what the rest of the products are going to be. 

So what we decided was, and I am just going to tell you very 
quickly, we decided to look at our school districts as places where 
we were going to do for all kids what you do for yours and I do 
for mine. We were going to approximate that. We know that what 
you need is a good two-parent household so that children can be 
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taught what to do, what decisions to make, what things to eat, and 
be offered those kinds of things, but we know that doesn’t happen 
for a lot of our kids. 

And so what we wanted to do with our schools was to create a 
family where we could nurture our children, and we used this nur-
turing idea to come to Maslow’s Hierarchy of Needs, which is some-
thing we have all known forever and ever and ever, but I guess the 
problem is it doesn’t cost any money so it doesn’t ever get popular. 
You know, Maslow said that you had to be physically healthy in 
order to get to the point where you could maximize your potential 
and your opportunities, and the anchor for being physically healthy 
is the nutrition program. It is what we teach our children to eat, 
how they make their choices, and what we offer to them. 

In the districts where I have been superintendent, we have come 
into situations where we had lots of kids who were coming from 
houses and homes that weren’t like yours and mine and didn’t have 
the things that you provided to your children and I provided to 
mine in terms of just the basic needs, food and nutrition being one 
of those things. And we looked at the realities of why we weren’t 
addressing that issue and we weren’t addressing that issue very 
well because we were selling junk in our schools. We were not al-
lowing time for kids to eat. We were allowing vendors—through no 
fault of their own, I might add, because this can be a win-win for 
everybody—to guide our nutrition standards. 

And so we had to make some decisions. So went to our commu-
nity and we said, look, here is the condition of our children. We 
gathered all this baseline data that looked at the obesity and the 
diabetes and we looked at the asthma and we looked at all of the 
other attending factors that created a failed school system, because 
kids were not attending, or when they were attending, they weren’t 
able to be taught as effectively. We also looked at it in terms of our 
staff, because we were doing as much damage to our staff as we 
were to our children. 

So we introduced to our community this Centers for Disease Con-
trol Coordinated School Health Model, and the very first thing we 
did with that model is we took Maslow’s basic rung, which is phys-
ical health, and we took the CDC model and said, where on that 
model do we address physical health, and obviously there is the 
food and nutrition area, there is the P.E. area, there is the staff 
wellness area. 

And so we looked at what we needed to do to make that happen 
first, and it was almost like we were paving the highway, Senator, 
so that all of the other reform mechanisms could work, because if 
you don’t have healthy children, then it doesn’t make any dif-
ference how many computers you have or how many curricula you 
use or how many books you buy that our children are not going to 
learn, and if they don’t learn, they are going to drop out. If they 
drop out, they are going to end up in whatever situations they end 
up in which are not good. 

So we looked at certain policies, school board policies, and keep 
in mind we had to do this on our own because there was no na-
tional standard. There was no national emphasis on this. Yes, 
there was a wellness policy, but as a superintendent, I can tell you, 
most of us ignored that. Most of us just sat it on the shelf, like you 
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are saying. Most of us said to our food service director, go ahead 
and put something together because the State wants it. And that 
is not an indictment of superintendents in general, it is an indict-
ment of the system, because it wasn’t important because all we 
were thinking about was test scores and we weren’t thinking about 
the fact that we can’t have those better test scores if we don’t have 
healthier children and healthier staff. 

So one of the things that we looked at was how do we make that 
work, and we got our own school board, and I will just praise them 
to the high heavens, because they were willing to take this on. We 
set up policies for more time for meals. We went to the Coke people 
and we said, look, why don’t we redo the contracts and let us sell 
all water instead of your Cokes. See, I used to think God made 
water, but then I found out Coke made water. 

[Laughter.] 
Mr. COOPER. It is called Dasani. And so we said, we will put 

more machines in our buildings. We will put a machine for every 
150 kids and we will have a school board policy that says children 
and staff can buy Coke—I mean, buy water whenever they want. 
They can take it wherever they want because the research says 
they need to stay hydrated. And all of a sudden, our principals 
were making more money than they ever made because we were 
filling up those water machines two and three times a day. All of 
a sudden, our kids were staying hydrated. 

And yes, we had some teachers that said, oh, don’t let them bring 
it into the classroom. They will spill it. Well, it is water. Wipe it 
up. It is not No. 2 red Kool-Aid. There were issues there, but they 
weren’t insurmountable issues. 

So all of a sudden, we took our vending out that had unhealthy 
things. We put vending in that had healthy things and we were 
selling more of it because we changed some policies and we made 
some right decisions for kids. We changed our classroom award 
policies. We changed our fundraising policies. None of those things 
hurt in any way the implementation of health standards in our 
schools. 

And I will close by just telling you this. When we did these 
things in conjunction with a Coordinated School Health Model, 
what we saw was that our reading scores and our math scores 
went up. What we saw was that our attendance scores went up. 
What we saw was that our staff wellness was much improved be-
cause we included them in this policy. What we saw was that our 
Breakfast and Lunch Programs went from 74 percent participation 
to about 94 percent participation. 

Now, part of that is a no-brainer. There wasn’t anything else to 
eat because we didn’t have the vending. But it was good food and 
it was food that our kids should be eating and we created the op-
portunity for it to be successful. 

And then the last thing that I would mention to you is that when 
you do these things in the context of coordinated school health, 
then what you do is you create a culture of health and environment 
in your schools. 

So I would ask you to do two things. Yes, we need to make this 
national law have more teeth so that superintendents pay attention 
to it. We need to make it so that it is part of a broader coordinated 
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school health program that includes the staff wellness, that in-
cludes the P.E., because one of these things is not going to do the 
trick. I love the idea of going down to the child care with a much 
more intense effort, because it all starts right there. 

And then the last thing I would say is that if it is at all possible, 
connect this somehow with whatever NCLB is going to be in the 
future, because if we don’t connect it to education reform, then it 
is going to be by the wayside. 

Thank you very much. 
[The prepared statement of Mr. Cooper can be found on page 59 

in the appendix.] 
Chairman HARKIN. Thank you very much, Dr. Cooper. Very en-

lightening. 
Ms. Huehnergarth—did I pronounced that—— 
Ms. HUEHNERGARTH. Yes, you said it beautifully. 
Chairman HARKIN. I thank you. Welcome. Please proceed. 

STATEMENT OF NANCY HUEHNERGARTH, DIRECTOR, NEW 
YORK STATE HEALTHY EATING AND PHYSICAL ACTIVITY AL-
LIANCE, CHAPPAQUA, NEW YORK 

Ms. HUEHNERGARTH. Thank you, Senators, for having me here. 
I am deeply honored and I think this is a very important issue and 
I am glad we are having this discussion here today. 

I am a concerned mother. I am also the Director of the New York 
State Healthy Eating and Physical Activity Alliance. I have been 
working to improve school food standards on both the local and 
State level since March 2002, which is when my then-ten-year-old 
daughter came home from school and excitedly announced that she 
had won a fitness contest in gym class. Her prize? A big old candy 
bar. 

[Laughter.] 
Ms. HUEHNERGARTH. The coalition that I represent is made up 

of over 100 public health, consumer, and education organizations, 
and we have been lobbying for passage of school nutrition stand-
ards in Albany, New York, since 2006. We also support what you 
are doing here, evidence-based national standards for foods sold 
and served outside the National School Lunch Program. 

The good news is that there is very strong support for standards 
now. It is no longer a controversial issue. The bad news is that two- 
thirds of the States, including New York, still have weak or no poli-
cies addressing the nutritional quality of foods and beverages in 
schools. And only 12 States have comprehensive policies that apply 
to the whole campus for the whole day and at all grade levels, and 
these are the kind of policies we need that are really going to make 
a difference and bring down—help bring down our obesity rate. 

There are forward-looking States, like Kentucky, Oregon, Cali-
fornia, Rhode Island, Mississippi, and Connecticut that have very 
high standards and we can use them as a model. NYSHEPA, my 
organization, also urges you to propose strong national standards 
that do not preempt the States’ ability to enact even stronger 
standards in the future. We believe that our kids will be healthier 
and live longer if both State and Federal Government have the 
power to improve on standards in the years and decades ahead. 
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To date, New York State has not been able to enact updated nu-
trition standards, I am sad to report. It is not because there is a 
lack of interest. We have had at least nine bills promoting school 
nutrition standards in our legislature since 2006. It is not because 
there is lack of support. We have a broad coalition of 41 prominent 
organizations that support standards. We have got the media on 
their side. There have been wonderful editorials from the New 
York Times, the Buffalo News, the Poughkeepsie Journal. And the 
public is on board. They actually make calls and write letters to 
our legislators and they support our school nutrition bills. 

But we don’t have any legislation in New York State, even 
though two of our neighboring States, Connecticut and New Jersey, 
have enacted strong standards. So as a mother, I find this deeply 
upsetting. I want to know, are the kids in Connecticut and New 
Jersey more deserving of healthy food than our kids in New York 
State? This just makes no sense to me. 

NYSHEPA has come up against a number of impediments in try-
ing to advocate for State nutrition standards. We have encountered 
powerful, deep-pocketed food and beverage industry opponents, 
who apparently are going to resist changes until they are literally 
forced by you to get healthy. 

We have State legislators who refuse to educate themselves, like 
my favorite assembly member who introduced the Cupcake Law, 
which is a measure that will make the cupcake the official State 
kids’ snack in New York State. And it also would have provided 
that parents can bring any food into school that is legal. I would 
like to know exactly what those foods are. 

We have opposition from some school leaders whose districts 
have entered into pouring rights contracts or who fear that healthy 
standards are going to hurt their school finances. 

Now, let me get right to debunking a myth that schools will auto-
matically lose money if they implement healthy nutrition stand-
ards. It is absolutely just not true. There are a number of surveys 
out there that completely debunk that, like the survey of 17 schools 
and school districts that was conducted by the U.S. Department of 
Agriculture and the Centers for Disease Control and Prevention. 
The results of that survey? Twelve schools actually increased their 
revenue and four reported no change. 

There is also two pilot studies that have recently emerged that 
evaluated the financial impact of switching to healthier school food 
and they found that the revenues increased at the majority of 
schools because losses from a la carte were offset by an increase 
in the National School Lunch Program meal participation and re-
imbursements. 

Now, in New York State, NYSHEPA has been conducting its own 
best practices interviews with schools that have voluntarily 
switched to healthier food. Most of these school food directors have 
told us the exact same thing. When the non-nutritious a la carte 
fare is removed, more kids purchase the reimbursable school meals. 
Because of increased participation, the district offsets the losses 
with increased reimbursements. Let me state this one more time 
a different way. When the junk is gone, kids buy the healthier Na-
tional School Lunch Program lunch had districts will still run in 
the black. 
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There was also a 2005–2006 study sponsored by the USDA’s 
Food and Nutrition Service and it found that a la carte foods usu-
ally don’t subsidize school meals. It is actually the other way 
around, because too often the cost of a la carte foods falls short of 
the cost of producing them. So school meals actually subsidize the 
a la carte. 

NYSHEPA has also learned that school vending contracts are not 
all that profitable for schools, and that is very good news for me. 
When a very young child that I know walked into our middle 
school cafeteria years ago and saw row after row of vending ma-
chines with chips, cookies, candies, and my favorite, six different 
kinds of candy- coated ice cream, she asked if she was at an 
amusement park. Fortunately, by the time my kids had entered 
middle school, clearer heads and a whole slew of aggravated moth-
ers have prevailed and the worst of the junk food was gone. And 
so was the superintendent, who had complained that the nutrition 
advocates were trying to take away my Twinkies. 

[Laughter.] 
Ms. HUEHNERGARTH. A national study found that school vending 

contracts raise only an average of $18 per student per year for 
schools and/or school districts. Another study found that soft drink 
sales in schools raised a median of 70 cents per student per year 
in middle schools and $6.38 per student per year in high schools. 
Also, please keep in mind that it is money from the pockets of kids 
that is funneled back into these school districts via pouring rights 
contracts, and where is that money coming from? From their par-
ents. 

Typically, school districts only get to keep 33 percent or less of 
the profits. The overarching question I think we should all be 
thinking about is, should we really be financing our schools at the 
expense of children’s health? 

With our nation’s obesity rate through the roof and economic 
woes affecting every State, NYSHEPA believes that National 
School Nutrition Standards must be addressed this year. We can’t 
afford to wait any longer. The more we invest now in our kids’ nu-
tritional health, the greater the payback in the future, namely a 
lower rate of obesity and obesity-related medical expenditures, 
lower rates for health insurance, an adequate number of healthy 
adults to staff our military and workforce, and longer and healthier 
lives for more Americans. 

Thank you very much for this opportunity and I hope you will 
act this year. 

[The prepared statement of Ms. Huehnergarth can be found on 
page 87 in the appendix.] 

Chairman HARKIN. Thank you very much, Ms. Huehnergarth. 
And now we turn to Mr. Byron Garrett, CEO of the National 

PTA. Mr. Garrett, welcome. 

STATEMENT OF BYRON V. GARRETT, CHIEF EXECUTIVE OFFI-
CER, NATIONAL PARENT TEACHER ASSOCIATION, CHICAGO, 
ILLINOIS 

Mr. GARRETT. Thank you, Chairman Harkin and Ranking Mem-
ber Chambliss, committee members, and my fellow distinguished 
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panelists. I am certainly honored, like all of my colleagues, to have 
the opportunity to speak before you today. 

I sit here on behalf of over five million members of the National 
Parent Teacher Association across the country and at Department 
of Defense schools around the globe, as well as our 25,000 local 
units that actually run and function in communities across the 
country, and we are excited to discuss the significant issue of the 
upcoming reauthorization of the Child Nutrition Act. 

As the oldest and largest volunteer child advocacy association in 
the United States, PTA’s legacy of influencing Federal policy to 
protect the education, health, and overall well-being of children has 
made an indelible impact on the lives of millions across the coun-
try. There is no question about that. This legacy includes the cre-
ation of kindergarten classes, a juvenile justice system, child labor 
laws, and mandatory immunizations for school children. 

One of the fundamental purposes of the National PTA has al-
ways been to preserve children’s health and protect them from 
harm. You know, as early as 1899, we advocated for a National 
Health Bureau to provide families and communities with health in-
formation. In 1923, we worked to secure hot school lunches. In the 
1940’s and 1950’s, we were involved in the establishment and ex-
pansion of the School Milk Program. We also worked to ensure the 
passage of both the National School Lunch Act and the Child Nu-
trition Act. I believe we have a little to say about this issue today. 

While the majority of the debate surrounding the upcoming reau-
thorization centers on the National School Lunch and Breakfast 
Programs, I would like to commend this committee for looking at 
these programs in the context of all available food options students 
have during school hours. It is imperative to consider the overall 
effect the regulations governing these programs will truly have 
when our students are given the choice to buy unhealthy snacks 
and sodas from vending machines on school grounds. It is critical 
to approach child nutrition holistically and assess issues in the en-
tire school foods environment. 

For this reason, PTA is a strong supporter of the Child Nutrition 
Promotion and School Lunch Protection Act. School meals must 
meet detailed nutrition standards set by Congress and be updated 
regularly by the USDA in order for a school food service program 
to receive Federal subsidies. In contrast, the nutrition standards 
for food sold outside the meal programs have not been updated 
since 1979. Such foods include those sold in vending machines, caf-
eteria a la carte menus, and school stores. 

The only nutritional criteria for school foods sold outside of meals 
are that foods are of minimal nutritional value and they may not 
be sold in the food service area during meal times. You see, many 
low-nutrition foods are not considered foods of minimal nutritional 
value, and I quote that FMNVs, as they are referred to, despite 
their high content of calories, saturated fat, salt, or added sugars, 
and they can be sold anywhere on school campuses at any time 
during the school day. 

Three decades later, this outdated practice no longer stands up 
to the scrutiny of contemporary science, dietary patterns, or health 
standards. The best interests of our children demand that the nu-
trition standards be modernized. 
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For more than 50 years, school meals have been regulated at the 
Federal level. Each year, the Federal Government invests billions 
in school lunches and breakfasts, approximately $11.7 billion in fi-
nancial 2008 alone. Selling low-nutrition foods in schools under-
mines this entire investment. The widespread availability of drinks 
high in sugar, chips, candy, cookies, and snack cakes in our schools 
also undermine our parents’ efforts to feed their children healthy 
and nutritious meals. You see, each school day, parents entrust 
schools to care for their children all across our nation. They should 
not have to worry that their children will use lunch money to buy 
snacks, you know, honey buns and Snickers, as opposed to buying 
a well-balanced meal. 

According to a national poll by the Robert Wood Johnson Foun-
dation, 90 percent of parents and teachers support the conversion 
of school vending machine contents to healthy beverages and foods. 
In addition, a 2005 Wall Street Journal/Harris Interactive poll 
found that 83 percent of all adult respondents think that public 
schools should do more to limit children’s access to unhealthy 
foods, like snack foods, sugary soft drinks, and fast foods. 

All across our nation, parents and community groups are making 
remarkable strides in addressing this issue. For example, the Con-
necticut State PTA worked with a consortium of children’s health 
groups to pass State legislation which limits the beverages that can 
be served to students from any source on school campus, including 
vending machines and school stores. In addition, the law 
incentivized schools to adhere to State health standards for food 
sold in schools, providing extra State reimbursement for their Free 
and Reduced Lunch Program. Only 1 year into the program, 101 
school districts out of the 179 that were eligible signed on to the 
new standards. 

At Aptos Middle School in San Francisco, California, the school 
principal created the Aptos Parent Teacher Student Association 
Student Nutrition Committee, convened by a PTA member, which 
included parents, students, teachers, and staff. They created a plan 
to eliminate junk food from the entire school store. Non-nutritious 
foods were gradually eliminated, being replaced with healthy alter-
natives. Although the school’s food program was operating at a def-
icit the year before, it netted a $6,000 profit for the school district’s 
Student Nutrition Services Department after implementation. As a 
result of the pilot’s success, the school district and that program at 
Aptos has now been instituted and serves as a model for the dis-
trict’s efforts to improve nutrition at its other middle and high 
schools. 

These and other efforts across our nation have helped, but the 
burden of removing unhealthy foods and beverages from our 
schools cannot, should not, and must not rest solely at the local 
level. Unlike other aspects of education, school foods have been pri-
marily regulated at the national level since the Truman adminis-
tration. Furthermore, the majority of the nation’s 14,000 school dis-
tricts are not equipped to develop science-based nutrition standards 
for schools, and only 30 percent of the school districts prohibit the 
sale of junk food in school vending machines nationwide. 

A minimum Federal protected nutrition standard for food sold 
outside of school meals is necessary to protect the integrity of not 
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only the School Lunch Program, but the health of all children in 
our nation’s public schools. After all, the nutritional needs of our 
children remain the same whether they live in Iowa or Georgia. It 
is untenable to force parents to fight for healthier school foods one 
school at a time, reinventing the wheel after wheel after wheel 
while facing the same obstacles at each and every turn. Reasonable 
national nutrition standards would ease this burden while allowing 
for a great deal of local control over the implementation of such 
standards. Without question, the decisions made during this reau-
thorization will not only impact our schools, our hospitals, our 
economy, our military, and most importantly, our homes. 

Thank you, and I will be very happy to respond to questions 
along with my colleagues. 

[The prepared statement of Mr. Garrett can be found on page 82 
in the appendix.] 

Chairman HARKIN. Mr. Garrett, thank you very much for a very 
powerful statement. 

Now we turn to Mr. Felton on behalf of the National School 
Boards Association. Mr. Felton? 

STATEMENT OF REGINALD M. FELTON, DIRECTOR, FEDERAL 
LEGISLATION, NATIONAL SCHOOL BOARDS ASSOCIATION, 
ALEXANDRIA, VIRGINIA 

Mr. FELTON. Good morning, Mr. Chairman, Ranking Member, 
and other members of the committee. Again, it is an honor for us 
to be here to discuss this very, very important issue. As you know, 
we represent over 15,000 school boards across the nation, including 
95,000 school board members. 

Let me just say that, without question, NSBA believes that child 
nutrition is vitally important to fostering a healthy and positive 
learning environment for children to achieve their full potential. 
Local school boards across this nation continue to actively promote 
nutrition education, physical education, and obesity prevention. 

The issue to us is not whether child nutrition is important. Rath-
er, it is whether child nutrition would significantly improve by ad-
ditional federally mandated nutritional standards on all foods and 
beverages. To this question, in our view, the answer is no. While 
there is the expectation that federally subsidized programs may be 
accompanied by certain restrictions, such restrictions are not fully 
supported within local communities regarding all other foods and 
beverages available to students. 

The next question should be, what behavioral changes might one 
expect at the local school level from such additional restrictions 
and whether such new patterns of behavior add value to the intent 
and purpose of the additional restrictions. From a local school 
board’s perspective, what is likely to happen in our view is that 
there will be significant increases in purchases beyond the school 
grounds, particularly where high school students and others are 
permitted to leave the campus for lunch. 

Second, we believe there will be increased regulatory disagree-
ments in schools over what foods and beverages should and should 
not be sold as new products are developed and marketed. 

And third, we believe there will be increased misunderstandings 
and complaints from parents regarding the banning of certain foods 
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and beverages based on perceptions of school officials being cul-
turally incompetent. 

Additionally, local school boards view any Federal efforts to regu-
late or codify into statute the types of foods and beverages that can 
and cannot be sold in schools throughout the entire school day and 
at school events as overly intrusive and burdensome to school dis-
tricts. School districts believe that such efforts dismiss the work of 
wellness councils and usurp the jurisdiction of local school boards 
to create a policy that reflects the values and financial capabilities 
of local communities. 

In our view, these new behaviors will result in several unin-
tended consequences that will require the redirection of additional 
time and resources away from the schools’ primary responsibilities. 
NSBA urges you to reconsider any efforts to enact expanded legis-
lation. 

Now, beyond the concerns over the operational impact of such ex-
panded restrictions, local school boards are also concerned with the 
potential impact on local budgets and revenue streams. As you are 
aware, the primary responsibility of local school boards is to deliver 
high- quality educational programs to ensure that such students 
are career and college ready to compete in a global society. The re-
ality, however, is that many school districts promote the sale of 
foods and beverages as a means of supplementing the cost of ath-
letic and other extracurricular activities, which would further redi-
rect the ability of school districts to fund these activities. The ex-
pansion of such restrictions on all foods and beverages could sub-
stantially reduce revenues. 

Therefore, NSBA urges Congress to refrain from enacting legisla-
tion that would further restrict the authority and flexibility of local 
school boards to sponsor and promote revenue-producing activities 
involving foods and beverages outside the current federally sub-
sidized programs. 

Such school districts are caught in a bind between demands to 
deliver high-quality education and, unfortunately, an economic cri-
sis. A national vision for child nutrition is needed, but that vision 
cannot convey nor equate to Federal mandates. The Federal Gov-
ernment must acknowledge more broadly that the efforts over the 
previous decade to employ a top-down approach has not worked. In 
our view, we suggest the Federal Government play a new role to 
facilitate, not dictate. 

As you are aware and has been mentioned earlier, under the 
Child Nutrition, Women, Children, and Infants Reauthorization 
Act passed in 2004, every school district was required to participate 
in Federal meal programs to enact wellness policies. A study con-
ducted by the Pennsylvania State University on local wellness pro-
gram implementation, at least among Pennsylvania local school 
districts, indicates that 84 percent of the districts have written im-
plementation or action plans and that 56 percent of the school dis-
tricts reported that there are more opportunities for students to be 
physically active in classrooms outside physical education, and 58.2 
percent of the school districts reported that their students are re-
ceiving higher-quality nutrition education. School boards across the 
Nation are actively engaged with their communities, as they should 
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be, to create policies and requirements to have the full support of 
the people in their local communities. 

In closing, we want to reiterate that local school boards are com-
mitted to improving child nutrition and clearly view wellness policy 
as important. As these school boards’ actions increase, positive 
changes in behavior will take place, reflecting the will of the local 
communities. We are very committed to changing attitudes and 
sustaining positive behavior related to nutrition. Therefore, we feel 
that community-based decisions are much more effective in the 
long run than mandates from the Federal Government. Federal 
mandates in our public schools cannot be the vehicle for change in 
society. 

In order to significantly improve child nutrition and health, it 
will not be achieved through expanded authority of the Secretary 
of Agriculture. Rather, it will be through the active engagement of 
local communities that hold strongly to the belief that those at the 
local level should best make such determinations. 

Thank you very much for this opportunity. 
[The prepared statement of Mr. Felton can be found on page 76 

in the appendix.] 
Chairman HARKIN. Thank you very much, Mr. Felton, and thank 

you all for your wonderful testimony. 
We will open a round of questions for just 5 minutes each, and 

I will start in order. Dr. Cooper, again, I followed your career 
paths. I remember we had, I think, one of your school nutrition 
persons up here from McComb, Mississippi, a few years ago. I re-
member her testimony, because I have cited it a lot, and I think 
she was under your jurisdiction at that time, in which she said 
about changing the foods they put in vending machines that they 
found that they didn’t lose any money, that they really maintained 
the same amount of income from the vending machines when they 
put water and healthy snacks and things in them. 

She said something that I will never forget. She said, you know, 
we found that kids are funny. They love putting money in ma-
chines. 

[Laughter.] 
Chairman HARKIN. They don’t much care what comes out, they 

just like putting money in them. 
[Laughter.] 
Chairman HARKIN. And so when they put the healthier foods in, 

kids kept putting their quarters and stuff in the vending machines. 
I have always remembered that. 

But the other thing I remembered was her testimony, and now 
yours today, about all that you have done. If you would just talk 
just a couple of minutes more about the skepticism and resistance 
you have met when you started doing this and how you worked 
through that. What would you say to people who say, well, let each 
school district decide it. You have done this on your own. You have 
done this in different school districts. Mississippi has done a great 
job in this, but other States haven’t. 

So again, a two-pronged question. How do you overcome the re-
sistance, and what was that like, and second, address yourself 
again to the idea of whether we should just leave this to States and 
local jurisdictions or whether we should extend the nutritional 
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guidelines to all foods sold in schools. That is really the essence of 
what we are talking about here in this legislation this year. 

Mr. COOPER. Yes, sir. Overcoming the resistance, well, part of it 
is persistence, but part of it was gathering the baseline data that 
we could present to the community and to the school community 
that would indicate that our children were very unhealthy and that 
we presented the data also that connected better physical edu-
cation, better food and nutrition options in schools to better aca-
demic achievement. The data is out there. We just don’t ever take 
the time as educators to collect it all and present it to the lay com-
munity in a coherent, uniform manner. 

The other part of this was to go to the school communities, spe-
cifically the principals and the PTAs, and outline a way for this to 
be a win-win, to say from the start, we don’t intend to cut your rev-
enue. We don’t intend to harm your programs. But we intend to 
reach your goals in another way. After our Food and Nutrition Di-
rector came and spoke to you earlier, years earlier, about 2 years 
after that, we then eliminated all of our vending machines that had 
food in them and all we had was the water machines. But we put 
one water machine for every 150 students, created that policy that 
allowed students to buy water and take it wherever they wanted, 
and we increased the intake of funds to our principals by some 
major, major percentages just because of that one move. 

So I think the first thing, we have to make it a win-win. We had 
to go to the Coke folks and say, it is a win-win. We are not going 
to take your product out, we are just going to change the product 
that you are selling and we are going to allow you to sell it 24/7 
instead of just after one o’clock in the afternoon. So we tried to 
present this as a win-win to people. 

And I think if you take your time and you have the baseline 
data, because all of us, when we bring the baseline data to our 
community saying our children are less healthy now than they 
have ever been, when you bring the pediatricians in your commu-
nity to speak to your school board to say, this is what I am seeing 
in my practice now, it not only gives the school boards information, 
but in some ways it gives the school board liability, because now 
they know that we have a hand in creating a generation of 
unhealthy children. 

So that is how we did that part, and then the second part of your 
question was—— 

Chairman HARKIN. Well, I guess, and I would ask everyone, since 
my time is running out, do you see this as a part of the whole over-
all health reform that we are trying to do in America, in terms of 
prevention and wellness? Do you see this as—— 

Mr. COOPER. I think it has a direct connection to how our chil-
dren perform in schools. I do not think we are going to do this lo-
cally, by and large, because we have too many other things that we 
put ahead of it because they are supposedly important, and they 
are important. But unless you codify this some way nationally, 
then I think people are going to pick and choose. And you will have 
some superintendents that do it, some boards that do it, but, in 
fact, most will not because they will go to the point of highest pres-
sure, and that is the laws that are there that require the academic 
kinds of things. 
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Chairman HARKIN. Thank you very much, Dr. Cooper. My time 
has run out. 

I will yield to our Ranking Member, both for an opening state-
ment and questions that he might have. Senator Chambliss? 

STATEMENT OF HON. SAXBY CHAMBLISS, U.S. SENATOR FROM 
THE STATE OF GEORGIA 

Senator CHAMBLISS. Well, thank you very much, Mr. Chairman, 
and let me apologize for running behind this morning. I will submit 
my opening statement for the record. 

[The prepared statement of Hon. Saxby Chambliss can be found 
on page 50 in the appendix.] 

Senator CHAMBLISS. Let me just thank all of our witnesses for 
your attendance here this morning. It is very informative testimony 
there. 

I want to start out with an anecdote. I mean, this issue of obesity 
obviously among our children is of concern to all of us, and I think 
you have all expressed some very strong opinions about the direc-
tion in which we ought to go. I particularly appreciate the mention 
by you, Mr. Felton, and you, Dr. Cooper, about an issue that I 
think is just as important, if not more so, than the issue of what 
our children are eating and that is what they are doing when they 
are not eating. It both reflects on their abilities and their con-
centration in the classroom, certainly, but primarily their physical 
activity outside. 

You are exactly right, Dr. Cooper. If we just concentrate on nutri-
tion, we are not going to solve this issue. It goes well beyond that 
and we have to incorporate some kind of physical exercise program 
in every school in America to be coordinated along with a nutrition 
program. 

Mr. Felton, I am particularly appreciative, too, of what you said 
about the Federal Government knowing better about how children 
in every school district in America react to, No. 1, what is served 
to them, and the importance of the ability to have flexibility on the 
part of local school boards relative to what is fed. 

My anecdote about that is I have got a 12–year-old grandson who 
is picked up by his grandmother on a regular basis when she is at 
home. She is a 30–year classroom teacher, a retired 30–year class-
room teacher, so she has had a lot of experience with nutrition in 
schools. John immediately has to go somewhere and get a snack 
after school. There is nobody on that panel that would say that the 
snack that John gets every day when he leaves school is nutritious. 
But the fact is, John does not have an issue relative to obesity. In 
fact, it is on the other end. We have to keep John loaded up with 
calories because he is so active from a physical standpoint. That is 
why I think your statement, Mr. Felton, is important, from a flexi-
bility standpoint and why, Dr. Cooper, you are exactly right rel-
ative to physical exercise there. 

And also, the second point about this is that unless we engage 
the parents in this issue, it is a losing exercise from a Federal pol-
icy standpoint. So my question to each of you, and Dr. Cooper, we 
will start with you, is what is your experience relative to programs 
that work from the standpoint of engaging parents on this issue of 
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nutrition, on this issue of physical exercise, and on this issue of 
having an understanding on their part of the issue of child obesity? 

Mr. COOPER. Well, I think those are two really different issues 
because most parents that I have worked with over the years really 
believe in the whole physical education part of it and they question 
why we are taking that away. They question why we don’t let our 
children have a good quality physical education program. 

The nutrition part is a little bit harder because we are that gen-
eration that is probably—our children are probably going to live a 
shorter lifespan than we are, but we are not going to live as long 
a lifespan, either, and so we have to do a lot of education, and we 
do it through the PTAs, but we have also done it through commu-
nity meetings, where we have brought in the data that I am talk-
ing about. We brought in the health experts that could say to the 
community, we are going to restructure our school district, but we 
are going to use physical health as the baseline, and we gave them 
the data about the condition of our children. We gave them the 
data about the health care costs. We gave them all that kind of in-
formation that they can understand and as a reason for us begin-
ning to look at the nutrition issues. 

And then the other part of it was going to those groups, like the 
football boosters and the PTA folks and all of them to say, we are 
not trying to shut you down, but here is why we need to do this. 
There is a reason. And showing them with the data and with the 
research that you are not going to lose money and that it is better 
for our children. So there has to be some effort in that regard. 

Ms. HUEHNERGARTH. The school districts that I have gotten to 
know that have made healthy changes have done a few things 
right. First of all, they have communicated with the parents, just 
like Dr. Cooper started to say. They just don’t lay down the law 
and expect families to understand. There is some outreach. There 
are newsletters that go out explaining the changes, explaining why 
they are undergoing them. Teachers actually talk to the students 
and explain what is going on. When there are changes in the cafe-
teria, sometimes there is sampling in the cafeteria so that kids get 
to taste foods and get to be encouraged to try new things. 

The other thing I think we have to think about is what we call 
reverse learning. You know, a lot of times kids come home from 
school and they teach parents things. One thing that I learned was 
to turn off the water tap, because my kids told me, don’t let it run 
too long. You are going to waste water. Well, it is going to be the 
same thing with healthy foods and with physical activity. If kids 
are eating healthy, then they are going to come back to their par-
ents, demand those foods. They are going to ask their parents to 
go out and enjoy physical activity with them. And I think that is 
how families will learn. 

Mr. GARRETT. Senator, and I guess what I would share with the 
committee, obviously speaking on behalf of the PTA and parents 
across the country, the reality is, parents, as I mentioned in my 
statement, parents expect that when their children go to school, 
that they are provided with healthy options. And so parents do all 
they can, I would say, between the hours of 3 p.m. in the afternoon 
until 6:45 a.m., roughly, in the morning to do some education about 
nutritious items, what it is you should eat. And even within class-
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es, we fund from an educational perspective across the country, 
through Federal dollars and State dollars, nutrition education, tell-
ing children how many portions you need to eat of what, whether 
it is the food pyramid from USDA. We do all of those things. But 
then a kid will exit a classroom at two o’clock in the afternoon and 
go right to a vending machine and we then ask them to practice 
what they have been taught and the reality is, when they look di-
rectly at the vending machine, they have no option. Their options 
are to choose between Cheetos or perhaps Baked Lays, a form of 
potato chip, but their options are very limited. So what they may 
do outside of the confines of the school campus, one could recognize 
that I may choose on my own time to choose a Twinkie. I may 
choose to do that at four or six o’clock in the evening. But during 
the school day, in this particular environment that has spent so 
much money and resources saying we should have a qualified 
breakfast and lunch, we should make sure children have nutritious 
opportunities. When they then are forced to make a choice, we 
limit the options. We don’t even give them the ability to make the 
appropriate choice because it is not readily available to them. 

And so what I would share with you is that our parents would 
recommend that while we help raise money for schools and we 
raise money for a host of issues and we believe that there needs 
to be a level of local authority, we believe that there is sufficient 
room within how this is structured to help facilitate this conversa-
tion. It is not dictatorial by any stretch, but there needs to be some 
universal standards. 

The last thing I would say is this. As of 2000, and everyone prob-
ably knows this, but if you don’t, approximately a third of our chil-
dren in this country are in danger of having Type II diabetes. So 
there is no question about who is overweight, who is obese, what 
are the ramifications and impacts. The other piece you look at is 
that approximately 9 percent of all citizens in this country, our 
health spending for approximately 9 percent of them are related to 
obesity and overweight issues. We have got to figure out that if 
adults have the same issues, we begin in the educational setting 
in trying to rectify that, to teach the appropriate habits but also 
to give one an opportunity to exercise the right choice throughout 
their educational experience. 

Mr. FELTON. Senator, I will offer you, as I said before, that is 
really not the question. I think school boards across this nation 
support nutrition. There is no school board out there that says, gee, 
I would rather have unhealthy kids. I think it is a matter of how 
we engage parents and how we engage communities so that they 
again have the education, so that they can make the choices. 
Again, our position is that there should be choices, but that the re-
strictions and the parameters of that ought to be left to local com-
munities and States, that the Federal Government should leverage 
their authority and their funds with the States so that programs 
are better incentivized so that we do begin to see what is hap-
pening. 

The reality is that parents will understand what is good for their 
children, and of course they will support that. But when school 
boards are sitting with parents and communities and they are say-
ing, here are all the things we want for your kids. We want to have 
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a laptop computer with every child. We want to have a teacher-stu-
dent ratio that ensures that your children will succeed. We want 
to have safe campuses so that you are free from abuse and bul-
lying. We want clean campuses that are free from toxics. We want 
a transportation system that allows your children to participate in 
extracurricular activities and perhaps other forms of exercise. We 
want facilities that are no longer have code violations in which we 
must place our kids day to day. And then the question to parents 
and school board is, how do we keep that kind of balance, because 
these are all important. 

And so our point to you is that States and local school districts 
need the flexibility so that they can reflect the desires of local com-
munities who have to address all of these issues. And again, we 
support child nutrition, but let us understand that when you begin 
to deal with a school district, it has to deal with a number of broad 
issues that each of us feels is very, very important. 

Chairman HARKIN. Thank you very much. 
Senator Casey, we will turn to you now. 
Senator CASEY. Mr. Chairman, thank you very much, and I know 

you may have to go, and when you do, we will work that out. 
I want to thank our witnesses for your appearance today but also 

for the work that you do, the daily challenge of meeting the obliga-
tions we have to our children. I guess I wanted to start with kind 
of a broad question, and this would go really to several of our wit-
nesses and not anyone in particular. But if you could just tell us 
about the challenge that we face with regard to the fact that we 
want to have a national commitment to better nutrition, and I am 
a great believer that every child is born with a bright light inside 
them which represents, of course, their potential, and that our obli-
gation, those of us who are elected officials certainly, as well as 
other officials, have an obligation to make sure that light burns as 
brightly as that potential indicates. The only way we can do that 
is to have every child get the benefit of health care and nutrition 
and early education. Of course, they are all interrelated. 

I think now we are beginning to realize that CEOs know this 
now better than they used to, that if we don’t work on those issues 
in the dawn of a child’s life, you can’t even begin to talk about an 
educated person or a high-skilled person or a stronger GNP for the 
country or economic growth or competing in a world economy. All 
those phrases we hear over and over again start with that one 
child and the investment we make in him or her. 

But one of the challenges we have is we have a country that I 
think believes we should make a national commitment, but we also 
have school districts and a strong tradition of local control and a 
tradition that I am well aware of in Pennsylvania. We have 501 
school districts in the State of more than 12 million people. But as 
much as there is a State responsibility for education, we still have 
a very strong tradition of local government and local school district 
governance. 

So how do you make that work in the context of a desire for na-
tional standards, the desire for a national commitment, with a tra-
dition and the reality, not just a theory, but the reality of local con-
trol, local decisionmaking? And some of you may have addressed 
this in your testimony. We are juggling hearings today, so if this 
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is redundant, I am sorry, but it doesn’t hurt to repeat yourself in 
Washington once in a while. 

[Laughter.] 
Senator CASEY. But do any of the four witnesses want to kind 

of begin to tackle that? 
Mr. FELTON. Well, certainly, I commented earlier, it cannot be a 

fragmented approach. I talked about the need for a national vision 
and the fact that that vision has to understand how our States and 
local school districts operate. 

We know when we want folks to take on different behavior pat-
terns, we provide incentives, and certainly we are not opposed to 
any Federal incentives that would encourage States and school dis-
tricts to begin to move toward nutrition education, and health 
standards, just as we have done in other facets of basic community 
life. But the point still remains is that unless the Federal Govern-
ment wants to take on all of the—the whole issue, it can’t be frag-
mented. I mean, even if we look at our subsidized food programs, 
we know that there are some issues with reimbursement funds. We 
know that there are issues with commodities in terms of the nutri-
tional value of those products. And yet we want to compartmen-
talize a single piece of the puzzle. 

And our advice is, if we are prepared to deal with it in a com-
prehensive way, we all know that it requires, again, active engage-
ment through incentives, through programs, through education, of 
the parents, of the major stakeholders. 

Mr. GARRETT. Senator, I would offer that it is not an either/or 
conversation, so it is not an either/or. It has got to be a ‘‘yes and.’’ 
I guess I would share with you, from a national perspective, leader-
ship is needed on this issue. It is not as if the opportunity to create 
wellness policy—as Dr. Cooper had mentioned earlier, it is not as 
if the opportunity to create wellness policies does not currently 
exist. The reality is that in communities across this country, over 
two-thirds of our States lack State standards or they are extremely 
weak when it comes to nutrition for items that are sold outside of 
the school timeframe at some point in time, in order to protect the 
overall budget. 

So when you look at this as a comprehensive issue, when you 
think about health care spending, and I will say it again, 9 percent 
of our funding federally on medical issues are associated with folks 
who are overweight and obese. We have got to figure out how we 
offer as much guidance as possible and as much structure. I con-
tend, being a former K–8 school principal, that a superintendent or 
school board would still have enough latitude within whatever 
guidelines that might be established to exercise that flexibility to 
meet their appropriate needs locally. 

But I will tell you that parents every single day when they drop 
their kids off, either at the bus stop or they physically take them 
to school, they take them under the presumption, and rightly so, 
that they are going to an environment that is going to provide 
healthy choices for their child. So basically you ask a student at 
the age of six or eight or 12, who may be on the School Lunch Pro-
gram, who may not be, when they walk through a school line and 
have a variety of options, you force a six- or 7–year- old to choose 
between a Twinkie and a bag of carrots. I would like to think that 
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a 6–year-old could make that same distinction, but we have grown 
adults in this country that can’t make that distinction themselves. 

So my suggestion to the committee as you consider these poten-
tial recommendations for reauthorization is to understand the re-
ality of what plays out in every single school across this country, 
and by creating a similar set of national standards that are some-
what prescriptive but still provide an appropriate amount of lati-
tude, I think would still accomplish the objective, which is to en-
sure that children have healthy options on campus throughout the 
school day. 

Mr. COOPER. I would like to answer that question this way, if I 
might, from a school superintendent standpoint, and that is that 
we have to frame this up the same way that we frame up, why do 
we insist on water quality standards? Why do we insist on air qual-
ity standards? It is we are looking at food quality standards. Why 
do we insist on immunizations? See, we have immunizations now 
and what we know is we have far fewer kids that are contracting 
polio and those other diseases than we have kids that are con-
tracting obesity and the related diseases that come from there. We 
have obliterated polio. We can obliterate obesity, too, but we have 
to have some standards that are ranked right up there with air 
and water and immunization. 

Senator CASEY. I know I am out of time—— 
Ms. HUEHNERGARTH. I was going to say, if you don’t do it, it is 

not going to happen on the local level. You just don’t have the base 
of knowledge at the local level that you even have at the State and 
Federal level. You have superintendents and principals and teach-
ers that not only don’t understand this issue, but refuse to educate 
themselves. So we really do need national standards. 

Senator CASEY. Thank you very much. 
Chairman HARKIN. Senator Lugar? 
Senator LUGAR. Let me thank the panel, because you have of-

fered, I think, diverse views and that has been helpful. 
I come with some prejudices just from experience, and Senator 

Casey has mentioned he has had some experiences. My first re-
sponsibility was as a school board member elected 45 years ago in 
Indianapolis, and the first issue we had was one of school food. The 
problem was that so-called latchkey children in public housing 
projects got no breakfast at home, came into school and did not 
perform well. That had been going on for quite some time. From 
a local community standpoint, they could have helped alleviate the 
problem, but they didn’t. 

The Federal Government came along with the program to help 
out breakfasts for latchkey children and one would have thought 
that in a humanitarian way our school board would have leapt at 
that opportunity. Wrong. They said, this is the Federal Govern-
ment intruding on the Indianapolis school system. The Indianapolis 
News editorialized that this would be a violation of everything In-
dianapolis ever stood for. Unbelievably, Indianapolis took no Fed-
eral aid for anything at that point. I say that was unbelievable, but 
that was 45 years ago. 

And so, as a matter of fact, by a vote of about four to three, as 
I recall, our school board decided to take those lunches to help 
those children get nutrition, with the condemnation of the Indian-
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apolis Chamber of Commerce, the newspapers, the citizenry. Those 
are the realities. 

I appreciate very much, Mr. Felton, your representation, and as 
a school board member, we fought everybody. But at the same 
time, my own judgment was that when we came down to even more 
serious issues, such as trying to desegregate even a part of our 
school system racially, once again, the local situation was very, 
very negative. And the thought that the Federal Government could 
ever intrude in this, which they did 12 years later with the Federal 
court suits and the whole situation was desegregated, but a sense 
at the local level at that particular time failed. 

Now, that is history and now we do not want to resegregate the 
school system or take the children’s lunch away. This is the reason 
the issue, I think, is an important one, that by and large, we are 
talking about very minimal changes. I think the food companies, by 
and large, the progressive ones are prepared to work with us. They 
understand the problem. The problem of obesity now that we are 
discussing is at least a different one than people not having food 
at all. So we made some headway in the last four decades or so. 

But at the same time, we won’t make it rapidly in Indianapolis, 
my hometown. The inner-city school situation is even more difficult 
than it was when I was on the board, and this is with regard to 
academic standards, quite apart from nutritional ones. 

So this is why, if I have a prejudice in the situations, I want to 
speak to it. 

Now, I appreciate that even if we all are motivated correctly, 
should there be some panel in the Department of Agriculture, 
somebody that advises this committee or the Congress as to how 
do we fight childhood obesity? Is there at this point some body of 
knowledge, given all the tests and research that you have talked 
about, that even if we wanted to regulate the vending machines, 
we come to some conclusion as to what the minimum standards 
ought to be for the machine, quite apart from the hours that it is 
open or the availability and so forth? 

In other words, what I am looking for now is some confidence in 
terms of the data that we really fight childhood obesity well, or 
that technically we can work with food companies and others who 
want to share that thought as opposed to simply being perceived 
along with the maybe local school boards who want to retain all 
controls regardless of what happens as the enemies of the project? 
Do any of you have any idea how you would proceed if you were 
to determine what is in the machine or what is available? Is there 
a body of standards that is available to us? Ms. Huehnergarth? 

Ms. HUEHNERGARTH. There was a report by the Institute of Med-
icine making some very sensible recommendations for school nutri-
tion standards and I think that is one place that you would start. 
They really described exactly what should be sold in elementary, 
middle, and high schools. I think they laid out the road map for 
us. 

Senator LUGAR. Good. So we have at least one reference point 
there. Is there any general agreement among school administra-
tors, State, local, or anywhere else, that those standards look rea-
sonable? Mr. Felton? 
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Mr. FELTON. Well, as we talked earlier, sir, the issue is that 
there are several reports that make recommendations, but, I mean, 
there isn’t a unanimous agreement that what is out there is, in 
fact, what we should have, and that obviously creates a challenge 
for implementing such a law, which is one of the points that we 
raised. 

Mr. GARRETT. Senator, I guess I would just add to that, while 
there may not be consensus or uniform agreement on what should 
be contained within the machine, there is certainly consensus on 
what is not healthy for our children and that data is very clear 
and—— 

Senator LUGAR. So there is some minimum standard, at 
least—— 

Mr. GARRETT. Correct, and so I guess what I would offer, and 
having worked at USDA before, not in the Food and Nutrition 
Service, but obviously very familiar with most of the programs, I 
would offer that the expertise is available to determine what may 
be the appropriate minimal standards. And again, you are talking 
about a very—what I would consider to be a small-scale change, 
but again still providing folks with enough flexibility and latitude. 

I think when you hear from other folks, I guess on your second 
panel, they will also talk about the differences when you begin to 
look at if you utilize local school boards in setting their own poli-
cies, the disparity between what could be contained, what type of 
content, what size product, what nutritional level. I mean, I be-
lieve—I guess the end of it would be I believe that there is the po-
tential and the research does exist and the folks are there to con-
vene to really create a minimum set of standards that would be 
across the board that could be applicable in this situation. 

Mr. COOPER. I would just like to mimic that a little bit. I think 
the precedent somewhat has already been set in various areas. For 
instance, when I apply for an Early Reading First Grant from the 
Federal Government, they only allow you to use practices and cur-
riculum that are evidence- based, and I think that is the same way 
we approach this. There might not be a single menu, but there is 
a wealth of evidence out there that gives a world of choice still to 
the local school boards that keeps them within the realm of healthy 
offerings. 

Senator LUGAR. Thank you very much. 
Thank you, Mr. Chairman. 
Senator CASEY. [Presiding.] Senator Klobuchar? 
Senator KLOBUCHAR. Thank you very much, Mr. Chairman. 

Thank you to all of you. 
My fellow colleagues here have heard me talk about this quite 

a bit. When I was listening to Senator Lugar, I was thinking the 
same thing, that we just—it is not working for so many of our kids. 
My daughter was in a school that was 90 percent free and reduced 
lunch in Minneapolis and I saw firsthand what those kids were 
eating out of the vending machines. Even though people would do-
nate food and the school would have some yogurt there, I saw what 
they went and picked, exactly what Mr. Garrett is talking about. 
Then we move her to Virginia where she is in a school with much 
different demographics and the kids are bringing carrots to eat for 
a snack. 
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I just think it is unfair if we think that kids in certain urban dis-
tricts are going to have the same kind of food that their parents 
are going to send to school with them. They are not. Kids get, what 
is it, 30 to 50 percent of their calories in school on school days, and 
this just isn’t working with them. I mean, the proof is in the statis-
tics, Mr. Felton, of how these kids are getting obese, and the proof 
is also in what I have seen of these own kids’ lives. And so I am 
just devoted to changing this. We are not going to be able to keep 
going the way we are going. 

So my question is, first of all, Dr. Cooper, with this idea of allow-
ing the Secretary of Agriculture, which I support, to put forth some 
kind of a dietary standard nationally, how do you think this would 
work with the local districts when you have different food, produce 
in different parts of the country, and how would this work, Dr. Coo-
per? 

Mr. COOPER. Well, I mean, I don’t see this being earth-shaking 
changes. We are already well on the road to asking people to pro-
vide healthy foods. In my—this is just my opinion, I know that 
when we put in what I call tougher standards for food and vending, 
we adapted very quickly. Of course, in my experience, we were in 
Louisiana and we were in Mississippi and so there is lots of fresh 
produce coming in. There may be other places where that is not the 
case. 

But I think, again, going back to the wealth of information about 
what could be possible to be looked at in terms of a healthy choice 
is great enough so that no matter where you were in this country, 
you could still provide that. 

Senator KLOBUCHAR. And Ms. Huehnergarth, I was interested 
when you talked about the schools able to increase their revenues 
in other ways and that study. Could you elaborate on that more, 
the schools that were having healthier food and eliminated some of 
the unhealthy foods in the vending machines, how they were able 
to increase revenues. 

Ms. HUEHNERGARTH. Well, first of all, if they took out unhealthy 
food from the vending machines, they would substitute healthier 
foods, like water, as Dr. Cooper told us before. And also sometimes 
they put in dried fruits or good granola bars. Kids will buy it. If 
they are hungry and they are staying after school, they will buy 
those foods. 

As far as changing out—taking unhealthy foods out of the cafe-
terias, once again, if you take them out, the kids will gravitate to 
the meal program, to the Federal meal program. They will buy 
those meals which are nutritionally balanced and those reimburse-
ments will help balance the program. 

Senator KLOBUCHAR. The other thing I have heard, and we have 
a lot of food producers in Minnesota, food processors, frozen foods, 
all these things, is that there is a very good argument that school 
districts could save money, not to say, which I was asking Dr. Coo-
per, that you have to have the same produce in every—you couldn’t 
in every State, if you want to use local. But for some of these 
meals, like if they are going to have a pizza or they are going to 
have something like that as part of their school meal, that all of 
these different school boards requiring different requirements actu-

VerDate Nov 24 2008 14:14 Mar 03, 2010 Jkt 000000 PO 00000 Frm 00028 Fmt 6633 Sfmt 6633 C:\DOCS\54566.TXT SAG2 PsN: SAG2



25 

ally adds to the cost as opposed to having one standard. Could 
someone comment on that? 

Ms. HUEHNERGARTH. Probably from a distribution standpoint, it 
strikes me if all the schools across the Nation have similar stand-
ards and they are all buying the same amounts in bulk, perhaps 
it would actually bring prices down. It seems to make sense. 

Senator KLOBUCHAR. Mr. Garrett? 
Mr. GARRETT. I guess I would share—I know being a school prin-

cipal, and I was at a charter school, so I had discretion over what 
it is we purchased as long as it met both the State and Federal 
guidelines from a meal perspective. I do know that when you go in 
and you attempt to work with a vendor and you are asking them 
to create a customized package or a customized size specific to your 
local needs, the costs go up, and I would venture to say that if 
there is a national set of minimal standards and you begin you to 
talk about whether it is four ounces or six ounces, I would assume 
that it would allow organizations or companies to create more of a 
wholesale system of product offerings that make it much more uni-
versal, and that, I would believe, would drive the cost down from 
that perspective. Obviously, I don’t work in that specific industry, 
but I know having been an administrator, it was much easier for 
me to pick something that met the nutritional guideline that fit 
within the size and scope as opposed to saying, I want something 
customized. It generally would cost us a lot more in order to do 
that. 

Senator KLOBUCHAR. Mr. Felton? 
Mr. FELTON. Senator, I mean, I would just be very cautious. Most 

of us, when we speak about school districts, we have in mind the 
experiences that we had growing up in terms of the size of the 
school and the wealth of the school and the poverty of the school. 
As we look across the nation, there is such a broad—I mean, we 
still have three one-room schoolhouse districts in America and we 
have school districts with tens of thousands within a single school. 
So the challenge for us is to begin to have guidelines, but that pro-
vide sufficient options so that those who must operate in one kind 
of environment are not totally restricted to the advantage of simply 
because they are not in a different kind of environment. 

What I understand is under consideration is not just vending 
machines. There has been a lot of talk about vending machines, 
and I think for the most part, parents and school boards and dis-
tricts are working with those vending machine efforts, not perhaps 
to the level of some of my colleagues on the panel, but certainly we 
believe there is progress in the right direction. 

But when you talk about beyond the vending machines and you 
are talking about total availability of foods and beverages for 
events related to schools, 24 hours, 7 days a week, that is a dif-
ferent level of—— 

Senator KLOBUCHAR. But Mr. Felton, why wouldn’t we want to 
have healthier foods available for—— 

Mr. FELTON. We do, as I said earlier in my statement, that 
school boards do support nutrition. This is not an issue of should 
our children be healthier. Of course, our children should be 
healthier. Should we—— 
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Senator KLOBUCHAR. But the way we have been doing it hasn’t 
been working. These kids are getting fatter and fatter. 

Mr. FELTON. Well, I think, again—— 
Senator KLOBUCHAR. It is not working to not have some kind of 

national standard, and to me, when you have got a President that 
is focused on this, when you have got a Congress that is focused 
on it, you should say this is a national priority and we are going 
to look at schools as a whole because we know these kids are going 
to run and get a Twinkie, or if they are selling high-sugar things 
at every event, they are going to drink those. Why wouldn’t we 
want to have things that were better—— 

Mr. FELTON. Well, again, our response is that those same pub-
lic—those same citizens and residents elect those Federal officials 
and State officials and local officials. In our society, we should be 
responsive to those communities. And if we demand at the Federal 
level, these people should be—— 

Senator KLOBUCHAR. If it was working, I would say, fine, Mr. 
Felton, but it doesn’t seem to be working for these kids, so—Mr. 
Garrett? 

Mr. GARRETT. And I guess I would just share, Senator, the re-
ality is this across the country. There is disparity regarding what 
is available. When you look at the breakfast or the lunch program 
specifically, there are some guidelines associated. But when you 
talk about these other items, so whether it is a vending machine, 
whether it is the a la carte service that is available at a school, 
whether it is what a school store may sell or the booster clubs, et 
cetera, the reality is there is no nutritional standard that is uti-
lized whatsoever. 

And so to that end, we have got to get to the point from a Fed-
eral perspective that we offer something that is minimal, but it 
also is somewhat prescriptive to let folks know that there has got 
to be some basis. And I would contend, as you just alluded to, that 
parents across the country are saying, the local wellness policies, 
while we advocated for them and support them, are not doing the 
job and we need something that is going to be more stringent. 

Senator KLOBUCHAR. I have gone way too far, but I just want 
to—long on my time, but I just want to say that I want to save 
money here and I see this as saving money in health care costs and 
saving money in how we buy, purchase food. If there are ways to 
save money here, we have got to find them right now. We are in 
tough budget times. And if there is a way to have healthier kids 
and have a more fair system, we have to move toward that system. 

Senator CASEY. Senator Johanns? 
Senator JOHANNS. Thank you very much. 
I have found this to be very informational and instructive and, 

I think, a good diversity of views. Let me offer a thought, if I 
might. As a former Agriculture Secretary, former Governor, former 
mayor, former city council member, county commissioner, first of 
all, I would say, having been there at the Department, childhood 
obesity is a very, very complex issue. If it was as simple as banning 
vending machines, we would probably just ban vending machines, 
fix the problem, declare victory, and move on. It is not that simple. 

There are all kinds of things involved here. Physical activity has 
been mentioned. I released the first food pyramid that actually 
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said, enhance your physical activity. You know, we had the stick 
figure running up the side of the pyramid. We came to the conclu-
sion after studying this for months and months and months that 
you can enjoy a diversity of foods. You can enjoy meat and poultry 
and vegetables and even sweets if you do it in moderation. But that 
is often the problem. There was no moderation. There was no phys-
ical activity, and so obesity levels go up. 

We oftentimes hear at the national level, we think we are all 
wise and so we grab a policy. We pass it, and then we look back 
years later and then we say, well, why is it if we have a children’s 
health care program that is really good—and incidentally, it is, we 
implemented it when I was Governor of Nebraska—but why is it 
that in some States, 60 percent of the kids aren’t even enrolled 
when it is available and free? Do you know why? Because people 
don’t grab hold of it. They see this another Federal mandate that 
we are trying to jam down their State’s throat and they back off 
away from it and they don’t promote it. 

So I think we have to try to figure out what the right balance 
is here. Mr. Felton, in your testimony, you raised the fact that 
under Congress in 2004, said that every school district partici-
pating in the Federal meals program had to put in place a nutri-
tion education program, goals for physical activity, et cetera. How 
are schools doing out there with that? Are they making progress? 

Mr. FELTON. I think the reality, sir, is that they are all making 
progress. It is just a matter of degree. I provided data in my testi-
mony that suggested that, on average, we are still looking at prob-
ably 30 to 40 percent who are not at the level that we certainly had 
hoped that they would be at this point. What we are unsure of is 
what are the things that are contributing to that slow performance. 
But again, as an overall policy, they are there. In terms of having 
plans, they are there. In terms of beginning the implementation, 
they are there. 

But are they 100 percent where they should be? I think not, and 
we have not denied that fact. But we are saying that with the ap-
propriate incentives and the appropriate leveraging with State gov-
ernments and State funds, they could move to a different degree, 
and that would be acceptable. 

Senator JOHANNS. Let me follow that up with maybe a little bit 
more of a general question. You talked about the responsibility of 
school boards and administrators. We do want safe campuses. We 
do want clean campuses. We do want standards and performance 
and we want kids to be able to go on to college or trade school or 
whatever. Just a general question. Are we overloading the system? 

Mr. FELTON. Well, in our view, we are overloading the system be-
cause we are expecting, again, the local school district to take on 
every issue facing society within a very, very limited resource 
budget. I think that, again, education is important, and we all un-
derstand philosophically in order for that child to succeed, all these 
things must be supported. But when the Federal Government on 
average invests only 10 percent of the total cost of education in 
America, someone has to question who is bearing this, and who is 
bearing this are States and local governments trying to figure out 
how to do what is best for all their kids given the limited resources 
available. 
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Senator JOHANNS. You raise a very valid point, and I am running 
out of time, so I will wrap up with this thought, again, coming from 
a Governor and a mayor’s perspective. It always seemed a little 
high-handed to me that the very junior partner in education, being 
the Federal Government, which provided, as you point out, and 
there was some more money in the stimulus funds that lasts for 
the next year or 2 years, but they provided about 9 percent, I 
think, nine or 10 percent of the funding. But it always seemed a 
little high-handed to me that they were the ones that felt they had 
the ability to force down the standards, that they knew best right 
down to the smallest school district in Nebraska. They knew best 
what was good for those kids. And when I talked about the small-
est school district, in our State, we still have one-room schools that 
are, incidentally, doing a great job educating kids. 

But when you talked about the responsibilities we are putting on 
schools, I must admit, you touched a chord with me, because it is 
very easy to pass the law, as I said, only to look back years later 
and say, well, gosh, it isn’t doing what we thought it would do be-
cause we have weighted the system down so aggressively, it can’t 
perform. It is almost set up for failure, if you know what I am say-
ing. Does that make sense? 

Mr. FELTON. It makes sense very much, sir, and we have pointed 
out as we are engaged in other Federal legislation is to be very 
cautious about the additional burdensome administrative require-
ments and over-expectations for the very limited dollars that are 
out there. Again, I agree with you, school boards want to do the 
right thing and communities want to do what is best for their chil-
dren, but we cannot continue to have a broad range of Federal re-
quirements unless the Federal Government is willing to take on 
that financial burden with that. 

Senator JOHANNS. Thank you. 
Senator CASEY. I wanted to—we have an obvious conflict here, 

the debate between national standards and the opposite point of 
view. 

Mr. Felton, I wanted to ask you about something that arose in 
the last couple of weeks when the School Nutrition Association rep-
resentatives were in Washington. At that time, they talked about 
a whole range of issues, but in particular they asked about Federal 
standards to streamline packaging and beverage purchase. And I 
would ask you, in light of that point of view, in light of that desire 
that the School Nutrition Association has on packaging and bev-
erage, how can we get there? How can we achieve that if we have 
nutrition standards being set district by district? 

Mr. FELTON. Well, as I said earlier, sir, the—it is the environ-
ment in which we all operate that would suggest to us that guide-
lines can be issued and developed. The question is when they move 
from guidelines that provide flexibility to simply mandates which 
do not reflect or acknowledge that there will be circumstances that 
simply do not fit in certain school districts and certain commu-
nities. We believe that you can engage the community, you can en-
gage evidence-based research to produce a broad range of guide-
lines in which local communities could operate in, and to the extent 
that they can, first of all, they want to do this. This is not a matter 
of not wanting to. But to the extent that they are able, based on 
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other kinds of requirements, typically being influenced by the fi-
nancial resources, then that has to be acknowledged. 

And so to have a requirement without the ability for flexibility 
or adjustments or, you know, circumstances that could certainly 
provide some relief, that what we do is indict those local school dis-
tricts when it is no fault of their own. 

Senator CASEY. And I have a real concern about guidelines not 
being enough. 

Mr. FELTON. I understand. 
Senator CASEY. We probably disagree about that, but, I mean, 

some of the basic data that has been cited already—Ms. 
Huehnergarth, you cite in your testimony that only 12 States have 
comprehensive school food and beverage standards that apply to 
the whole campus for the entire school day and at all grade levels. 

Ms. HUEHNERGARTH. Correct. 
Senator CASEY. I mean, look. Guidelines are great if people are 

adopting them and implementing them. I want to know if the other 
three witnesses have a perspective on the question of guidelines. Is 
that enough? I am assuming—— 

Ms. HUEHNERGARTH. I don’t think—— 
Senator CASEY [continuing]. You will say no. What is your expe-

rience with how guidelines work or don’t work, in your own experi-
ence? 

Ms. HUEHNERGARTH. So you are talking voluntary guidelines, 
correct? 

Senator CASEY. Mr. Felton, is that your—— 
Mr. FELTON. Well, I mean, whether we are talking guidelines or 

voluntary standards, the issue is once you have a Federal mandate 
that is standard and you tie Federal funding directly to that, even 
if you are calling it voluntary, it is de facto mandated. So I agree 
with you that we need to talk about whether we are talking about 
an options for school districts and States to participate or we are 
talking about a standard in which everyone is expected to meet, 
and that is a different answer. 

Ms. HUEHNERGARTH. Well, as far as voluntary guidelines, I 
mean, wellness committees, as we have them set up in our country, 
issue a set of guidelines that are relatively voluntary and there 
really are no teeth behind them. So oftentimes I hear from parents 
in districts that have set what they think are strict wellness stand-
ards that they are just not being followed. 

I think the only real way to get real change in this country is 
to have uniform standards across the board. Voluntary is just that. 
It is for the most motivated, and not every district across the coun-
try is motivated or interested in making these changes. 

Mr. GARRETT. And Senator, I guess I would offer to that, as well, 
the thought that it is either a top-down or bottom-up approach. 
Neither are going to work in isolation. So you have got to have 
both. And so just as my colleague just shared, when you talk about 
voluntary guidelines, the reality is we need some set of minimum 
standards across the board, and I think—I know on behalf of our 
constituencies, parents are asking for that, because what we recog-
nize, even though we had advocated for local wellness policies, and 
many of our parents may be included in how you make those deci-
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sions and how the policy is structured, we recognize that they sim-
ply fail to meet the expectation. It is not meeting the need. 

And so short of action on a local level, we have got to figure out 
a different way and our belief would be developing a system of na-
tional standards that are minimally prescriptive that really enforce 
and have folks own up to the requirement of making sure the chil-
dren have healthy options on campus. 

Mr. FELTON. Well, much of our discussion, sir, reminds me of the 
hearings that local school boards have to deal with frequently, and 
that is parents are testifying before school boards and some par-
ents feel this way and some parents feel another way. And I think 
that the concern is that while we do not disagree that some parents 
feel very, very strongly about standards, we know that there are 
many, many parents who feel very, very strongly that there should 
not be standards. 

What we want to be sure of is that whatever Federal legislation 
there is, that it acknowledges and recognizes the fact that down 
where the rubber meets the road, where school boards must imple-
ment programs with very, very limited budgets, that they aren’t so 
restricted that this simply becomes another poor grading system of 
our public education. 

Mr. COOPER. Could I add something to that just real quickly, be-
cause—— 

Senator CASEY. Yes. We have to move to our next panel, but—— 
Mr. COOPER. OK. I don’t think voluntary guidelines are enough, 

but I do want to agree with Mr. Felton. I think we have overbur-
dened our school districts with things, but I think our priority is 
in the wrong place. I think we ought to loosen some of the other 
things and take care of our children and the health of our children 
first. That definitely needs to be something that we all agree to. 

I don’t think it is a financial burden. We have got lots of data 
to say that if we do this, it is not going to be a financial burden. 

And the last thing, I would think in a one-room schoolhouse, that 
would be the easiest place to be healthy. I mean, you have water, 
you have oatmeal, you have milk. You don’t have all the distrac-
tions of the big city items. 

I just want to go back to the issue of it is about our children. It 
is not about safety codes. It is about if you don’t do the right things 
for our children in terms of their healthy, they are not going to be 
riding those buses. They are not going to be coming to those build-
ings. 

Senator CASEY. I want to know if either of our colleagues have 
any more questions. 

Well, thank you very much for your time and your testimony. We 
will go to our second panel. 

Our second panel, we have four witnesses. The first is Ms. Karen 
Ehrens. She is the Public Policy Chair of the North Dakota Dietetic 
Association in Bismarck, North Dakota. 

We will be moving left to right. Our second witness is Ms. Mir-
iam Erickson Brown. She is the Chief Executive Officer of Ander-
son Erickson Dairy Company in Des Moines, Iowa. 

Our third is Mr. Hank Izzo, Vice President of Mars Snackfood 
U.S., Hackettstown, New Jersey. They have a couple hundred em-
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ployees in Pennsylvania. I wanted to cite that for the record. Thank 
you for being here. 

And finally, Ms. Susan Neely, Chief Executive Officer of the 
American Beverage Association in Washington. She is outside the 
hearing room and will be in shortly. 

But welcome, and we are grateful for your presence here today 
and your taking the time to provide testimony. 

Ms. Ehrens, why don’t we start with you and we will move from 
left to right. Thank you. 

STATEMENT OF KAREN EHRENS, PUBLIC POLICY CHAIR, 
NORTH DAKOTA DIETETIC ASSOCIATION, BISMARCK, NORTH 
DAKOTA 

Ms. EHRENS. Good morning. I am Karen Ehrens, Public Policy 
Chair of the North Dakota Dietetic Association, which is an affil-
iate of the American Dietetic Association. Senator Casey, Ranking 
Member Chambliss, and Senator Lugar, thank you for your inter-
est in this issue. 

My thoughts today are with my neighbors in North Dakota, 
South Dakota, and Minnesota as we are battling both blizzards and 
floods, and so my thoughts are there with my neighbors. But I am 
also very glad to be here today because this issue is so important. 

I am sure you have heard that between the 1970’s and today, 
childhood obesity has doubled and in other age groups has tripled 
in these years. Kids face not only social and emotional health risks 
of obesity, but long-term risks, including the development of chron-
ic diseases like heart disease, cancer, arthritis, and diabetes. 

I brought along some kids today. This is my daughter’s fifth 
grade class in Bismarck, North Dakota. There are 21 kids. They 
were born at about the turn of the century, and if things continue 
on as they are today, seven of these kids have the potential of de-
veloping diabetes as some point in their lives. And I am here 
today—— 

Senator CASEY. I am sorry. What grade did you say? 
Ms. EHRENS. Fifth grade. 
Senator CASEY. Fifth. I am sorry. Thank you. 
Ms. EHRENS. I am here to help these kids and all kids across the 

United States beat those odds. 
Despite the increase in childhood obesity, you have heard that 

many of our schools are continuing to sell candy, snack foods, and 
sweetened drinks to children through vending machines or a la 
carte, in school stores and as fundraisers. I can’t help but wonder 
how we got to this place in time when we accept that it is normal 
to provide access to children to these foods throughout the school 
day and why it is that schools are considered a marketplace to 
begin with. Adults are raising money while gambling with chil-
dren’s health. 

It reminds me of what we are learning about the origins of the 
current financial crisis today. For the sake of profit in the present, 
people disregarded the long-term consequences of what their ac-
tions. Like toxic assets in the financial system, schools and other 
areas in our communities have been left with toxic environments. 

Competitive foods sold outside of meals aren’t required to meet 
Federal nutrition standards that have been set for school meals. 
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USDA policy does address food sold outside of schools minimally in 
the foods of minimal nutritional value policy. They can’t be sold in 
the food service areas during school times, but those foods can be 
sold at any other place and time throughout the school day. These 
foods are on that list because they make only minimal contribu-
tions of nutrients, but calories, fat, salt, and sugars aren’t counted 
to determine whether a food is of minimal nutritional value, as it 
is called. This is a 30–year-old policy that doesn’t really make 
sense anymore. 

The sale of low-nutrition competitive foods outside of school 
meals is associated with increases in children’s body mass index, 
or BMI as it is called. In fact, one study estimates that up to one- 
fifth of the average increases in BMI in teens in the 1990’s can be 
attributed to the increased availability of these low-nutrition foods 
in schools. 

The sale of low-nutrition foods in schools is counterproductive, as 
we have heard this morning. When these foods are sold in schools, 
fewer kids eat school lunches. Healthy foods are displaced, and so 
kids’ nutrient intake goes down. More food is left uneaten and 
thrown away. The availability of unhealthy foods also sends a 
mixed message when we are trying to teach kids through nutrition 
and health education in schools about the importance of choosing 
healthful foods as part of an overall healthy diet. 

The sale of competitive foods is especially harmful to kids who 
come from families with lower incomes. If students from families 
with limited budgets eat less healthy snack foods during the day 
instead of a free or reduced-price school meal, they lose out nutri-
tionally in a bigger way than kids that come from more affluent 
families who might have the chance at some point during the day 
in or outside of school to access healthy foods. 

I am a member of our Bismarck Public Schools School Health 
Council. We are a team of teachers, administrators, parents, stu-
dents, and health professionals who have been working together to 
write and implement a local wellness policy. It took us over a year 
and a half to write a strong policy, and that was as a result of the 
legislation that required schools to have local wellness policies in 
place. 

Our strong wellness policy in Bismarck did result in the removal 
of soda pop machines from our schools. Students may purchase 
milk, water, 100 percent fruit or vegetable juice during the day. At 
other schools in our State, however, children still have access to 
soda pop, other sweetened beverages, and snack foods. 

The legislation that put these local wellness policies in place was 
a big step forward and I thank you as Members of Congress for 
making that happen. However, some local wellness policies are 
strong and others sit filed on a shelf collecting dust. It also, as we 
found out in Bismarck, takes committed administrators throughout 
the school districts from school to school on a day-to-day basis to 
make sure that the policies are not just in place, but that they are 
carried out. And if there isn’t a champion in a particular school, the 
policies may not get implemented at all. 

All children should have the opportunity to attend school in a 
healthy environment. Parents in small school districts or low-in-
come school districts may not have the time, the resources, or the 
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opportunity to advocate for strong nutrition policies. This can cre-
ate health disparities between large districts and small districts or 
between well-funded districts and those with fewer resources. 

Schools are one of the key settings for public health strategies to 
address overweight and obesity. As Senator Harkin mentioned ear-
lier, as Congress and the administration move forward with health 
reform this year, the ADA believes that establishing nutrition 
standards is a part of health reform and is directly connected to 
prevention. Nutrition is the cornerstone of prevention and it is not 
going to be just in the schools where these changes can take place 
or just in our communities or just in health care facilities. Because 
this problem is so great, it is going to take all of us in all of these 
different venues working together. 

We need financing systems and policies for health reform that 
support prevention and better managing chronic diseases. We have 
to equip children in school, starting at the very youngest ages, with 
education, motivation, and skills they can use to be healthy and en-
vironments that support their personal responsibility for making 
healthy choices. 

I encourage you to take that first step by establishing meaningful 
nutrition standards for all foods sold in schools. Thank you. 

[The prepared statement of Ms. Ehrens can be found on page 72 
in the appendix.] 

Senator CASEY. Ms. Ehrens, thank you very much. 
I failed to mention before your testimony that each of you will 

have testimony that will be submitted for the record. If there is any 
way you can keep your remarks within the 5 minutes, that would 
help. I should have said that earlier. 

Ms. Erickson Brown? 

STATEMENT OF MIRIAM ERICKSON BROWN, CHIEF EXECU-
TIVE OFFICER, ANDERSON ERICKSON DAIRY COMPANY, DES 
MOINES, IOWA 

Ms. BROWN. Good morning, Chairman Casey and committee 
members. I am Miriam Erickson Brown, President and CEO of An-
derson Erickson Dairy in Des Moines, Iowa. We are a third-genera-
tion family owned dairy, and I am here today representing two 
leading dairy organizations, the National Milk Producers Federa-
tion and the International Dairy Foods Association. I appreciate 
the opportunity very much to testify before the committee today on 
the nutritional standards for foods served outside of the Federal 
School Milk Programs. 

Because of the critical role of milk and milk products in chil-
dren’s diets, I ask the committee to consider three actions. First, 
make nutrient-rich foods a central part of the school nutrition envi-
ronment. Then help increase consumption of nutrient-rich low-fat 
and fat-free milks and other milk products as part of the strategy 
to lower obesity rates in children. And finally, to establish con-
sistent nutrition standards for all foods and beverages sold or pro-
vided in schools. 

Children and teens need dairy products. A range of dairy prod-
ucts are available in schools, including white milk, lactose-free 
milk, flavored milks, as well as yogurts and cheese. Milk is the top 
source of nine essential nutrients, and a six-ounce carton of yogurt 
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contains as much protein as a large egg, more potassium than an 
orange, and less fat than a quarter-pound of lean ground beef. 
Cheese is a very good source of protein and calcium. Adding cheese 
to foods like vegetables and whole grains often helps students to 
increase consumption of these healthful foods. The complete protein 
found in products like milk, cheese, and yogurts promotes satiety, 
an important part of maintaining a healthy weight. 

Nutrition standards should help children and teens get more nu-
trients from their calories. Today’s children are increasingly over-
weight and undernourished. Balancing caloric intake and nutrient 
consumption is still the most effective way to help students get 
their overall nutritional needs met. 

Nutrition guidelines for school meals are constructed to average 
meals over the course of a week. A similar approach can be effec-
tive for foods and beverages sold in the a la carte programs. Overly 
restrictive nutrition standards applied to individual foods may put 
nutrient-rich foods, such as yogurt cups and cheese sticks, out of 
the reach of our children, and this would be very unfortunate since 
the dietary guidelines indicate that these types of products are 
among the foods to encourage. 

The dairy industry has invested in extensive research and devel-
opment of new ingredients and products that minimize added sug-
ars, sodium, and allow for a variety of fat levels. 

So whether as a nutrient-rich ingredient in the foods kids like to 
eat or as an a la carte menu item, dairy foods come in a really wide 
variety of versions and packaging that provide unbeatable nutri-
tional benefits. We encourage you to set school-wide nutrition 
standards that include milk, yogurt, and various types of cheese as 
a valuable and important part of a child’s healthy diet in schools. 

Milk consumption plays a part in combating obesity. There ap-
pears to be a simple inverse relationship between rising obesity 
rates in kids and declining milk consumption. According to the De-
partment of Agriculture research, for every one ounce decline in 
milk consumption, there is a 4.2 ounce rise in consumption of other 
beverages, resulting in a gain of calories and a loss of calcium and 
other important nutrients. 

Nutrition standards for all beverages available in schools should 
put milk on a level playing field with other beverages. That means, 
for example, in a vending machine that sells sports drinks, milk 
should also be available there in a variety of sizes and packaging. 
Offering flavored, low-fat, or fat-free milk is an excellent way to in-
crease milk consumption among children and teens. According to a 
study in the Journal of American Dietetic Association, children who 
drink flavored milk drink more milk overall and are more likely to 
meet their calcium needs without consuming more total fat and cal-
ories as compared with their peers. 

The dairy industry is working very hard to develop flavored milk 
formulations that have fewer added sugars and total calories while 
maintaining kid appeal. But establishing guidelines that are overly 
restricted on added sugars would not only drive up costs signifi-
cantly, but would also be difficult to achieve without the use of 
non- nutritive sweeteners. 

As school districts across the Nation struggle to provide healthy 
meals on tight budgets, many depend on additional revenues gen-
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erated through a la carte sales. USDA has a very small program 
that subsidizes a la carte milk sales called the Special Milk Pro-
gram and we would encourage the committee to increase its fund-
ing so that schools can be partially reimbursed for the milk that 
they serve to kids outside the school milk program. 

Consistent nutrition standards for all foods and beverages must 
be granted in the dietary guidelines. Today in schools, there are a 
la carte menus, vending machines, and they provide an array of 
competing foods. Yet only the USDA School Milk Programs operate 
under the direction of the dietary guidelines. We believe our stu-
dents are best served by having one set of standards for foods and 
beverages available in our schools, which should apply equally 
across the country. 

In conclusion, we share your commitment to improving school 
nutrition. We will continue to find innovative ways to support the 
overall goals of the Dietary Guidelines, providing new products, 
new flavors, and new ways for students to enjoy the taste and 
goodness of dairy products in schools. Thank you. 

[The prepared statement of Ms. Brown can be found on page 52 
in the appendix.] 

Chairman HARKIN. [Presiding.] Thank you very much. 
And now we will turn to Dr. Hank Izzo from Mars Inc. Mr. Izzo? 

STATEMENT OF HANK IZZO, VICE PRESIDENT, RESEARCH AND 
DEVELOPMENT, MARS SNACKFOOD U.S., HACKETTSTOWN, 
NEW JERSEY 

Mr. IZZO. Thank you, Mr. Chairman and members of the com-
mittee. I am Dr. Hank Izzo, Vice President of Research and Devel-
opment from Mars Snackfood U.S. and I appreciate the opportunity 
to testify today in support of updating our National School Nutri-
tion Standards. 

I would like to begin by thanking Chairman Harkin for his con-
sistent leadership on this issue. As you know, Mars worked closely 
with your office during the most recent farm bill in an effort to up-
date these standards and we look forward to continuing to work 
with you on this very important issue. 

I would also like to thank Ranking Member Chambliss for his 
consistent support of Mars, Incorporated. We were very pleased to 
have the Senator visit our Georgia plant in August and look for-
ward to continuing to build on this relationship in the future. 

Mars, Incorporated is a family owned U.S. company that manu-
facturers a wide range of confectionery, food, and pet care products. 
As one of the world’s largest companies, we employ more than 
15,000 associates in 40 factories across the United States. Mr. 
Chairman and members of the committee, Mars believes the time 
has come for Congress and the USDA to update our National 
School Nutrition Standards. Our position on this issue reflects our 
continuous commitment to health and nutrition space. 

Mars was the first chocolate company to stop advertising and 
marketing directly toward children under the age of 12 in 2007. 
Last year, we implemented easy-to- ready front-of-pack nutritional 
labeling to help consumers make more informed choices about the 
foods they eat. Mars has also eliminated transfat, reduced sodium, 
and added more whole grains across our lines of products. 
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Finally, we were proud to be one of the first companies to part-
ner with the Alliance for a Healthier Generation. As you may 
know, the Alliance was created by the William Jefferson Clinton 
Foundation and the American Heart Association. The goal of the 
alliance is to empower kids to make healthy lifestyle choices. Mars 
was one of the first companies to partner with the Alliance in 2006. 

At that time, we pledged that we would not offer for sale any 
products in schools that do not meet the strict 35– 10–35 nutrition 
standards, meaning less than 35 percent calories from fat, less 
than 10 percent calories are from saturated fat, and less than 35 
percent sugar by weight. To meet this commitment, Mars was the 
only company to develop an entirely new line of products, our Gen-
eration Max line, which I am pleased to say fit those guidelines 
and are available for schools across the country today. 

Our commitment to the Alliance reflects Mars’ beliefs that 
schools are unique environments that warrant special treatment 
when it comes to nutrition standards. At home, parents make deci-
sions about the food. But at school, children make decisions about 
foods for themselves, such as products they might buy from a vend-
ing machine. 

We believe that new standards will help make sure that children 
across the Nation have access to a broad selection of nutritious 
foods at all schools. An updated National School Nutrition Stand-
ard will make it easier for schools and manufacturers to work to-
gether to help children make smart decisions about the foods they 
consume. It will provide some peace of mind, as well, for parents, 
knowing that foods for sale in a school meet nutrition guidelines. 

As you know, the existing standards for school vending have not 
been updated since the 1970’s. Today, we understand so much 
more about the relationship between food and health, and Mars be-
lieves it is time to apply that knowledge to a new school nutrition 
standard. It is our opinion that the National School Nutrition 
Standard should be modeled after the guidelines issued by the Alli-
ance for a Healthier Generation. We believe that 35–10–35 is a 
meaningful, practical standard that can be adopted and imple-
mented quickly. We also believe it would generate significant sup-
port across the nutrition community and progressive companies in 
the food industry. 

Mr. Chairman and members of the committee, the challenge of 
improving the nutritional environment in schools is too important 
to get delayed by extended rulemaking by USDA. The time to act 
is now. We look forward to working with the committee to draft 
legislative language to ensure that these new standards are imple-
mented as quickly as possible. 

As the father of four young sons and as a youth coach in my com-
munity and a volunteer in my community, and as an associate of 
Mars, Incorporated, I would like to take the chance to thank you 
for the opportunity to testify on this very, very important issue. 

[The prepared statement of Mr. Izzo can be found on page 94 in 
the appendix.] 

Chairman HARKIN. Thank you very, very much. 
And now we will turn to Ms. Susan Neely, President and CEO 

of the American Beverage Association. Welcome back. 
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STATEMENT OF SUSAN K. NEELY, PRESIDENT AND CHIEF EX-
ECUTIVE OFFICER, AMERICAN BEVERAGE ASSOCIATION, 
WASHINGTON, DC 

Ms. NEELY. Thank you, Mr. Chairman. It is good to be back. And 
Senator Lugar and the committee, I do represent the non-alcoholic 
beverage industry, all of our many brands, manufacturers and dis-
tributors across the country, and their 220,000 employees. I am 
also the mother of an elementary school child and now a middle 
school child, so this is a topic that is near and dear to my heart 
for many reasons. 

It is a pleasure to be back and tell you how we are doing with 
the commitment that we as the entire beverage industry made with 
the Clinton Foundation and the American Heart Association to im-
plement a common sense standard in schools across the country. I 
have been working in this policy space for 30 years now, inside gov-
ernment and outside government, and I can’t say that I have never 
seen any industry sector commit so much and deliver in such a ro-
bust way on their commitment. I am very proud to give this report 
to you and to the rest of the committee. 

As you will recall, we made this agreement with the Alliance for 
a Healthier Generation in May 2006 and had three school years ba-
sically to implement it, so we are nearing the end of the third year 
and I can tell you we are doing very, very well. The policy that is 
being implemented draws heavily from obviously the expertise of 
the policy experts at the Clinton Foundation and the nutrition sci-
entists at the American Heart Association, but also parents. Par-
ents told us they wanted an age-appropriate policy. They wanted 
to limit choices for their younger children and they wanted more 
choices for their older children mirroring a more real-world experi-
ence, but still educating them on beverages that are healthy and 
low in calories, and that is what our policy does. 

I think our policy is very consistent with the recent research that 
was funded by NIH and published in the New England Journal of 
Medicine that really made the strong points that counting calories 
and achieving energy balance is the best way to manage weight, 
and I think our policy is certainly consistent with that science. 

The policy says milk, juice, and water only for elementary school 
and middle school children. Again, age appropriate, limiting choices 
for those younger children. And then for high school kids that are 
a little older, it is low-calorie, zero-calorie, or portion capped bev-
erages. 

So very specifically, the punch line I always want to get across 
is that we are taking full-calorie soft drinks out of schools across 
the country, and for beverages that are higher in calories but have 
other attributes, we are bringing the portion sizes down. So even 
the 100 percent juice comes in a limited portion size. 

This has been a lot of work. We have had to train marketing and 
sales staff so that they understand the policy and can talk to their 
school partners about it. We have had to amend tens of thousands 
of contracts. We have had to reformulate products. We agreed to 
package sizes that didn’t exist, so we had to create those containers 
and change the vending fronts so that they are commensurate with 
what is actually in the machine. 

VerDate Nov 24 2008 14:14 Mar 03, 2010 Jkt 000000 PO 00000 Frm 00041 Fmt 6633 Sfmt 6633 C:\DOCS\54566.TXT SAG2 PsN: SAG2



38 

But the industry has been doing it and we are getting it done, 
and as of the last report, which we put out in September, along 
with President Clinton and Dr. Tim Gardner of the Heart Associa-
tion, we had lowered calories in beverages shipped to schools by 58 
percent. Eighty percent, or almost 80 percent of the schools under 
contract in this country are in compliance, or were in compliance. 
And 65 percent—there was a reduction of 65 percent in full-calorie 
soft drinks in schools, so that is essentially at the end of the second 
year. I look forward to giving you our final report this fall after we 
are able to compile the data on our final year of implementation. 

So in closing, Mr. Chairman, I also, along with Dr. Izzo, thank 
you for your leadership. We were pleased to work closely with you 
and Senator Murkowski to try to update the standard as part of 
the farm bill and we are ready to continue to work with you to see 
that a common sense standard can be implemented in schools 
across the country. Thank you very much. 

[The prepared statement of Ms. Neely can be found on page 100 
in the appendix.] 

Chairman HARKIN. Thank you very much, Ms. Neely. 
I apologize for having to leave and come back, but we have a 

hearing today on the nomination of Governor Sebelius to be head 
of Health and Human Services, so I just went over there for my 
questioning period and I told her I was chairing this hearing on the 
Child Nutrition Reauthorization bill, and I said while it is not di-
rectly under her jurisdiction, I would hope that as the new Sec-
retary of Health and Human Services, that she would work closely 
with Secretary Vilsack and Secretary Duncan in helping us 
through this process, because I see it as a part of health care re-
form and how we deal with our kids in schools and the kind of food 
and beverages that they consume in schools. So I hope all of you 
see it in that light, also, that it is an integral part of our health 
reform measures that we want to enact, hopefully this year. 

Ms. Ehrens, in your written testimony, you talked about the 
changes that you made in North Dakota. I just again would like 
you just to express yourself again on the barriers that you encoun-
tered? We have heard sometimes we can’t enact these school nutri-
tion standards because they are going to hurt lower-income schools 
the most. They get the most from vending machines, and therefore 
we are going to hurt them the most. I have heard that a lot of 
times. But I think the testimony I have heard from others here is 
that that just isn’t the case. 

Ms. EHRENS. Yes. Thank you, Chairman Harkin. As we heard 
earlier this morning, the actual amount in nickels and dimes, the 
profit margin is very small on these, and so I think that we are 
making a few nickels and dimes now and that the longer-term cost 
to our health care system, there is no comparison. We also have 
heard that schools can still make money if they choose to sell foods 
to children, that they can still make funds if they sell healthier 
schools—excuse me, healthier foods in schools. 

So yes, I think that also the schools that we have in our State, 
and South Dakota are some of the most—school districts that 
struggle the most, and I think they are also the ones that need the 
standards the most so that there is a level playing field, because 
I don’t think that healthy school environments should just be for 
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schools with more resources, but that opportunity should be avail-
able to kids no matter where they go to school. 

Chairman HARKIN. Let me ask another general question for all 
of you. I think it was in one of the written testimonies of the pre-
vious panel, and I didn’t get a second round of questioning, but it 
has often been said that, well, if you take away all these choices 
for kids in school, especially high school, that the kids will leave 
the campus during the day and they will go to the local 7–Eleven 
or something like that and they will buy all that junk food there. 

Well, that raised a question in my mind. Isn’t it up to the local 
school board to decide whether or not kids can leave the campus 
during the day? I don’t know what is happening out there, but 
when I was in school, we couldn’t leave in the daytime. When my 
daughters were in high school, they couldn’t leave the campus dur-
ing the daytime. They had to have a permission slip. If they left 
without a permission slip, it was a violation of school policy and 
there were certain punishments that followed from that. I don’t 
mean physical punishments, but staying after school and things 
like that. 

So I just find it odd that because a school board decides to let 
kids go off the campus, that somehow we have to permit junk food 
to be allowed on the campus. I turn that around. Why don’t you 
just have a policy that kids can’t leave the campus during the day 
unless they have a permission slip from the principal? Am I miss-
ing something here? 

Mr. IZZO. Yes. 
Chairman HARKIN. You are a father. I mean, am I missing some-

thing here? 
[Laughter.] 
Mr. IZZO. I concur. I agree. 
[Laughter.] 
Mr. IZZO. Absolutely. 
Chairman HARKIN. After wrestling with it, I can’t figure it out. 
Mr. IZZO. Absolutely. I think I will just go back to schools are a 

unique environment and a unique opportunity to offer more bal-
anced choices to students. It is a unique opportunity to teach stu-
dents the appropriate way to eat, what they should do from a phys-
ical activity standpoint, and it is up to us to make sure that the 
appropriate choices are in the schools. And I think it is important 
to outline in every school for every child. 

That is why Mars supports a National School Nutrition Stand-
ard, and we believe, again, that the Alliance for a Healthier Gen-
eration, the 35–10–35 guideline is a practical guideline. Actually, 
to the point made earlier, there are both large companies and small 
companies and medium companies participating in the Alliance 
and we have developed in a very short period of time over 300 
products that fit these guidelines and we feel that by having a 
guideline, by codifying one, is extremely important to direct some 
of the research and development that will help to offer healthier 
products for kids in the schools. 

Chairman HARKIN. Maybe you can enlighten me. I just asked my 
staff this. As I understand it, is it 35–10–35? 

Mr. IZZO. Yes. 
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Chairman HARKIN. So it is 35 percent, or no more than 35 per-
cent of the calories can be from fat—— 

Mr. IZZO. Correct. 
Chairman HARKIN [continuing]. No more than 10 percent of the 

calories can be from saturated fat—— 
Mr. IZZO. Correct. 
Chairman HARKIN. and no more than 35 percent by weight? 
Mr. IZZO. No, no more than 35 grams of sugar by weight. 
Chairman HARKIN. No more than 35 grams of sugar by weight. 

So if you have a 50–gram bar, you can have 35 grams of sugar? 
I don’t understand that. No. Is that right? It is 35 grams of sugar 
by weight, but what if you have a 50– gram bar or 60–gram bar? 
That means half of it can be sugar? 

Mr. IZZO. No, actually, it is 35 percent sugar by weight. 
Chairman HARKIN. OK, that is what I thought. Thirty-five per-

cent sugar by weight. 
Mr. IZZO. Right. 
Chairman HARKIN. So that if I have a bar, one-third of it can be 

sugar? More than one-third can be sugar. 
Mr. IZZO. Less than 35 percent sugar by weight. 
Chairman HARKIN. Well, but 35 percent is one-third. So one-third 

of that bar can be sugar. I have a problem with that. When I heard 
that, I thought, well, that means that if I buy something, one-third 
of that can be sugar. 

As Ms. Neely has heard me say many times, and, of course, 
again, we have worked very closely on this and the standards we 
worked on were very good, but a 20–ounce soft drink has the equiv-
alent of 15 teaspoons of sugar. 

Ms. NEELY. Yes. 
Chairman HARKIN. Well, I just have a problem, and help me 

think this through, that if one-third of something that a child can 
purchase at school, get in an a la carte line or a vending machine, 
is sugar, is that really a good measure? I mean, is that a good nu-
tritional standard? I have trouble with that. I can understand the 
35 percent of fat. I can understand the 10 percent of saturated fat. 
But I can’t understand why we would allow one-third of something 
that a child would buy to be sugar. 

I think we need to work on this. I think we need to work on this. 
I thought I understood it, and now that I do, I just—it seems to 
be very high, especially when we see the milk companies out there 
have done a lot—well, beverage companies, too, have done a job of 
reducing the sugar contents of their beverages. The milk industry 
has done a job. The beverage, soft drinks have done that, too, re-
ducing their sugar down to, well, zero in many cases, down to very 
little in milk cases. 

And I just think that we need to look at that and I would ask 
your industry—and you have been a great leader. I mean, I said 
this to you privately, that what Mars has done has, I think, been 
kind of a gold standard in advertising to kids and everything. I 
don’t mean to be a scold on candy. I like candy as much as anybody 
else, but, I mean, in moderation, obviously. 

So I just think we are going to have to look at the 35 percent 
standard. Would this be lower than what it would be in a normal 
candy bar? 
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Mr. IZZO. Absolutely, yes. 
On the guidelines, for example, the only products for us that 

would be allowed in school would be our Generation Max line, and 
that is one of the challenges that we have. Without guidelines, one 
of the issues that comes up is we can take the position that we will 
remove and not have those products in schools. Since we don’t con-
trol the distribution angles or the distribution systems of the dif-
ferent distributors, they can make their way into schools, OK, a 
very unique environment. In addition, if it is left up to the local 
schools, they may very well say, we want to have those type of 
products in this unique environment, as well. So again, the need 
for codifying a guideline is extremely important from a national 
standpoint. 

Chairman HARKIN. I would like to delve a little bit more into 
that one standard, the 35 percent standard, to see if that really is 
a good standard. As I said, I am making no judgment on it right 
now. I am just questioning about it. 

The other thing I just want to ask about the milk products—I 
hope you don’t mind if I am a little partial to an Iowa company. 

[Laughter.] 
Chairman HARKIN. I have been drinking AE milk since I was a 

kid and that is a long time ago. 
Ms. BROWN. Thank you, Senator Harkin, Chairman. 
Chairman HARKIN. We started drinking AE milk when we got rid 

of our cows. 
[Laughter.] 
Chairman HARKIN. Before that, we drank our own milk from 

milk cows. But AE has been a part of our whole institution in Iowa 
for a long, long time. And so I am very supportive of how you have 
reformulated your products there and what we can do. 

You raised the issue, though, that I want to delve into, of using 
non-nutritive sweeteners, like Splenda, in milk. Is this widespread? 
Is it growing? Are there further opportunities to use it to reduce 
calories in other things that kids might eat? 

Ms. BROWN. I think our main issue, Chairman Harkin, is that we 
would like to be able to provide kids with options for milk products 
in the school environment and flavored milks are a part of that. 
Children often will choose flavored milks over white milk—— 

Chairman HARKIN. Sure. 
Ms. BROWN. [continuing]. And some flavored milks, if the restric-

tions are too low on calories or grams of sugar, then flavored milks 
just don’t taste good and then you either have to use a non-nutri-
tive sweetener or you have to have a higher standard for, or a 
higher-level standard for grams of sugar. 

So I think our issue is, let us provide the nutrient richness of fla-
vored milks in the school environment, get the kids to drink more 
milk. Kids that drink flavored milk have lower BMIs or body mass 
indexes and they get the calcium that they need. 

Chairman HARKIN. You stressed a lot on the non-fat and low-fat 
milk. 

Ms. BROWN. Yes. 
Chairman HARKIN. Are we moving more to that in our schools? 
Ms. BROWN. Yes. Sixty-seven percent of processors already pro-

vide non-fat and low-fat milk or alternatives in the school system 
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and many of them have reformulated their products to meet those 
standards. But that also is happening in all different parts of our 
industry—in yogurts, in milks, in cheeses, so that there are a vari-
ety of options for many students. 

Chairman HARKIN. It is a matter of taste and acquired taste. I 
mean, look, I grew up drinking whole milk. 

Ms. BROWN. Yes. 
Chairman HARKIN. Whole milk, a lot of cream in it. When I got 

to be an adult, at some point, I switched and started drinking non- 
fat milk and I thought it tasted terrible. I have been drinking it 
so long, now I think whole milk doesn’t taste very good because I 
have been drinking non-fat milk for so long. 

Ms. BROWN. Yes. 
Chairman HARKIN. I think as kids acquire these tastes, it is hard 

to switch. So that is why, if kids start out early in life drinking 
non-fat milk or low-fat milk, then they get used to it and they like 
it. 

Ms. BROWN. We have no problem with that. The dairy industry 
is fully supportive of low-fat and non-fat milk in the schools. Our 
issue is variety. 

Chairman HARKIN. Yes. 
Ms. BROWN. And I also have to add that the most popular gro-

cery store milk is still 2 percent. 
Chairman HARKIN. Yes. It tastes like whole milk to me. 
[Laughter.] 
Chairman HARKIN. Well, thank you very much. I don’t mean to 

belabor the point any longer. 
Senator Chambliss? 
Senator CHAMBLISS. Thank you, Mr. Chairman. 
First of all, let me ask unanimous consent that two letters, one 

from ConAgra Foods and another one from Swann Company, along 
with written statements from the Potato Industry Child Nutrition 
Working Group and the National Frozen Food Institute be sub-
mitted for the record. 

[The information from Hon. Saxby Chambliss can be found on 
page 112 through 123 in the appendix.] 

Chairman HARKIN. Without objection. 
Senator CHAMBLISS. First of all, Mr. Izzo, the best thing about 

your company, in addition to being a great citizen of my State, is 
you have got the best looking NASCAR car out there. 

[Laughter.] 
Senator CHAMBLISS. And we appreciate you recognizing that the 

most nutritious part of M&Ms are the Georgia peanuts that you 
put in them. 

Mr. IZZO. Yes, sir. 
Chairman CHAMBLISS. Ms. Neely, in your written testimony, you 

referenced that the investment made by your member companies in 
terms of changing the product mix in the schools. Can you elabo-
rate and characterize those investments for the committee and also 
share with us your views on what it would mean for your members 
if a new standard were to be imposed by Congress or USDA? 

Ms. NEELY. Yes, sir. Thank you. Well, it has been a lot of work 
to implement the standard. We have had to reformulate products, 
create new package sizes to meet the portion limitations that are 
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a key part of the guidelines, train thousands of marketing and 
sales staff so that, as happens when people sit in Washington and 
actually sign a piece of paper to agree to something, it has to get 
done across the country. People had to know how to do that. 

And renegotiate contracts. We are at almost 80 percent compli-
ance now in schools under contract across the country, and that 
doesn’t just happen. People have to know what the guidelines are 
and be able to talk to our school partners about it so we can get 
to the level of implementation that we have achieved. So it has 
been a major effort on the part of the industry and cost millions 
of dollars. But we are getting the results that we desired and that 
is a good thing. 

A lot of extra leadership from some of our companies. One com-
pany—I love this story—to ensure that a marketer, a member of 
the marketing team didn’t sell a product that wasn’t in compliance, 
they locked the buttons on the hand- held device that the salesman 
or saleswoman uses when they are talking to a school to ensure 
that only the products that are in compliance with the guidelines, 
they were able to sell those. So a lot of work that was done. 

We think it is a common sense standard. It is one supported by 
parents. It was developed with nutrition scientists and we think 
that is the standard that should be implemented across the land. 

Senator CHAMBLISS. And how do you perceive the voluntary 
standard to be working at this point? 

Ms. NEELY. Well, we think it is working well. We—as I said, al-
most 80 percent of schools under contract are in compliance, and 
that means a lot fewer calories are being shipped to schools in bev-
erages shipped to schools. So the beverage landscape is changing 
and we are getting the results that were the intent. 

Senator CHAMBLISS. Ms. Erickson Brown, one of my weaknesses, 
probably my biggest weakness nutrition-wise is I love butter pecan 
ice cream. I wish I could ask you about the nutritional value of 
that, but I don’t think I will get into that. My doctor reminds me 
of that. It means an extra 30 minutes in the gym for me, but I still 
enjoy it. 

Some nutrition groups have been calling for rules that would 
only allow the sale of non-fat milk in school and therefore prohib-
iting the sale of 1 percent and 2 percent milk. Are you concerned 
that this could impact the overall consumption of milk by school- 
age children? 

Ms. BROWN. Yes, I am. Milk provides nine essential nutrients, 
unlike any other food, and three of those nutrients are currently 
lacking in children’s diets—calcium, magnesium, and potassium. 
We need to provide students and children with options: flavored 
milks in a variety of butterfats, fat-free, and 1 percent. We do sup-
port having fat-free and 1 percent milks in the schools and limiting 
that, but we would like to have the option of having 1 percent 
milks. 

Senator CHAMBLISS. I really share that concern with you. Unlike 
the Chairman, all I drink is 2 percent and it makes a huge dif-
ference. If you are used to drinking 2 percent or you are used to 
drinking something other than non-fat milk, boy, it is tough to get 
used to totally non- fat milk. 

Ms. BROWN. That is right. It is. 
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Senator CHAMBLISS. Particularly for my grandchildren, who 
drink whole milk, by the way. 

Mr. Izzo, as a global company, can you please share any observa-
tions you have regarding school nutrition policies in other countries 
around the world that we should be aware of. 

Mr. IZZO. Yes. Thank you, Senator. If you look around the world, 
one of the challenges that I think is a global challenge is setting 
the right standards and getting the right specific guidelines out-
lined for any country. That is why for us, the way we look at this 
is, again, a school is a very unique environment, and by codifying 
guidelines that would set a standard that a food industry could 
work against and work with schools, work directly with schools and 
partner with organizations like the Alliance for a Healthier Gen-
eration, I think we will get ourselves ahead of the game. Each day 
that we wait is another day that we will have another issue in the 
marketplace in regards to childhood obesity, in regards to lack of 
education on health and wellness. 

So I think, globally, the obesity rates, a lot of people think that 
this is a U.S. issue. It is not a U.S. issue. It is a global issue. And 
even in countries where the obesity rates are low, they are starting 
to rise, especially for the area of children. So it is something that 
is a global issue and I think for us as a country that takes the lead 
in the world, we feel that we should take the lead on this issue 
and, again, codify school nutrition standards. 

Senator CHAMBLISS. Thank you, Mr. Chairman. 
Chairman HARKIN. Thank you, Senator Chambliss. 
I always like to take these opportunities to just talk a little bit, 

again, about the standards and people’s perceptions of things. Now, 
I know the Chairman knows this, but I can’t tell you how many 
times I have talked with people about milk. I happen to be a big 
milk drinker, but non-fat milk. 

The one other issue that has arisen over the past few years in 
terms of our health in this country, and now we are seeing it show 
up in children, and that is consequences of too much sodium in-
take. Everything is just salted. And I have got to admit, I didn’t 
know much about this, either, until later on. I have started now 
checking sodium contents of foods in stores and, I mean, it is just 
almost shocking, how much sodium goes into our foods, and then 
a lot into kids’ foods. We are looking at this, also in terms of our 
guidelines and how we look at that, because kids are now showing 
up with hypertension caused by too much sodium. We have just be-
come a sodium-saturated society. It is hard to find anything with-
out just a whole lot of salt in it. 

So I am just wondering if you have any thoughts on that. I don’t 
know, you said, I think, Mars is doing a lot. You are doing some 
stuff and Mars is doing some stuff, I am told, about reducing the 
amount of sodium. 

Mr. IZZO. Yes. 
Chairman HARKIN. Different companies are. 
Mr. IZZO. Across our flavored rice products, the past several 

years, we have reduced sodium levels by 30 percent. Now, one of 
the biggest challenges on sodium, to your very point, is in many 
cases, sodium is augmented by how much salt you then throw on 
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top of your foods that you eat. So obviously we can’t control that 
piece but through education. 

One thing that we have done that we believe will help is we went 
to a global commitment to do voluntary front-of- pack labeling and 
back-of-pack labeling for key nutrients. So what does that mean? 
In the United States, we are required to have certain nutrients on 
the pack by the NLEA. What we did was we took those same nutri-
ents, though, and brought them into a much bigger, bolder state-
ment, larger fonts on the back of pack and calorie count on the 
front of pack. So whenever you pick up one of our products, you 
will be able to see that. Of the nutrients stated on the back of pack, 
again, it is fat, saturated fat, sugar, and salt. 

Chairman HARKIN. Yes. 
Mr. IZZO. So the most important thing for people to know, we be-

lieve and we feel is to know what is inside the foods that they are 
eating. I think you so eloquently put it that you were very sur-
prised when you looked at some of these products to see how much 
salt was actually in these products. The ability to know what is in-
side, we feel is extremely important for you to manage your dietary 
impact throughout the day. So that is a measure that we have 
taken on pack to take care of that. I know there are other compa-
nies out there, global food companies, that are going in that direc-
tion. 

We would invite other companies to join us in this, because as 
we create more of a standardized label that people can see and is 
very transparent and easy to understand, will help people, and 
children as they grow up and they learn about the right way to eat 
and how to eat foods and how to count not only calories, but count 
specific nutrients. It will teach them to lead a balanced, healthy 
lifestyle. 

Chairman HARKIN. Any other observations? Yes, Ms. Ehrens? 
Ms. EHRENS. Yes, Senator Harkin. I believe that sodium is—most 

of it that we eat as Americans comes from processed foods so that 
we do have little control over it unless we pay close attention. So 
we appreciate efforts by the industry to lower the sodium content 
and we think that the industry needs to really keep striving toward 
lowering the sodium content of foods. 

Also, just a point on your milk. I believe that 2 percent and 1 
percent are percent by weight of the milk. But if you cut out—if 
you drink three glasses of milk per day, you can save up to 150 
calories by making a switch from 2 percent to non-fat milk, and 
that is enough to at least not gain weight or cause some weight 
loss to take place. 

Chairman HARKIN. I understand. I think most people, when they 
think of 2 percent milk, they are thinking of the fat content. That 
is what they are thinking about. 

But the sodium thing, I think in the reauthorization of the child 
nutrition bill, I have asked my staff to start looking at this and 
thinking about some kind of better guidelines for sodium content 
in all the foods that they have to buy for the kids in school. If they 
come to school and they get a school breakfast that has a lot of so-
dium in it—I am surprised how many cereals have high sodium 
contents. I am amazed at this. Then they have high sodium there 
and then they have a lunch that is high in sodium and then maybe 
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they go home and have more. I mean, these kids, they are just get-
ting too much sodium and it is showing up now in our health sta-
tistics among hypertension in kids and high blood pressure in 
young kids. 

So I think we are going to have to pay some attention to that, 
also. 

Is there anything else that anybody wants to add to this before 
we adjourn? I just appreciate all of your testimonies, your leader-
ship, all of you, in so many areas of this. We look forward to work-
ing with you through the year. We are going to get this bill done, 
working with the House side. I know the administration is inter-
ested in having a good reauthorization bill done, looking ahead, 
and I think we do see it—well, I speak only for myself. I see this 
really as a part of our overall health reform. This fits right in with 
that, and if we get our kids started early in eating well and getting 
the right nutritious foods, they are just going to have healthier 
lives later on, part of prevention and wellness. 

So I congratulate all the industry people who are here. We 
worked very closely on this. We didn’t quite get it done in the farm 
bill, but we will get it—— 

Ms. NEELY. We are ready to go again. 
[Laughter.] 
Chairman HARKIN. We will get it done this time. So thank you 

all very, very much. 
With that, the committee will stand adjourned. 
[Whereupon, at 12:06 p.m., the committee was adjourned.] 
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QUESTIONS AND ANSWERS 

MARCH 31, 2009 
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