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SUMMARY OF SUBJECT MATTER

TO: Membetrs of the Subcommittee on Water Resources and Environment
FROM: Subcommittee on Water Resources and Environment Staff

SUBJECT: Heating on “Proposals for a Water Resources Development Act of 2010, Part 117

PURPOSE OF HEARING

The Subcommittee on Water Resources and Environment will meet on Thursday, April 15,
2010, at 10:00 a.m., in room 2167 of the Rayburn House Office Building to receive testimony on
proposals for the Water Resources Development Act of 2010. Testimony is expected from
Theodore Brown, Chief of Planning, U.S. Army Corps of Engineers (Corps); Steve Fitzgerald,
National Association of Flood and Stormwater Management Agencies; Barry Holliday, Dredge
Contractors of America; Steve Little, Crounse Corp.; Bob Bendick, The Nature Conservancy; and
Kirk Fordham, Everglades Foundation.

BACKGROUND

The Subcommittee on Water Resources and Eavironment has jurisdiction over the Corps’
Civil Works program, the nation’s largest water resources program. The Corps constructs projects
for the purposes of navigation, environmental protection and restoration, flood damage reduction,
hutricane and storm damage reduction, shoreline protection, hydroelectric power, water supply,
recreation, and aquatic plant control.

I. General Procedures

The first step in a Corps’ water resources development project is a study of the feasibility of
the project. If the Corps has done a study in the area before, the new study can be authorized by 2
resolution of either the Committee on Transportation and Infrastructure or the Senate Committee
on Environment and Public Works. If the area has not been previously studied by the Corps, then
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an Act of Congress is necessary to authorize the study. The majority of studies are authorized by
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Once authorized, the Corps first performs a reconnaissance study at Federal expense,
traditionally at a cost of $100,000, and typically takes one year to complete. A reconnaissance study
determines whether there is a Federal interest in pursuing a given water resource problem or
opportunity. In addition, it identifies the non-Federal interest that will participate in cost-sharing of
the project. If a reconnaissance study indicates that there may be a viable Federal project and that a
more detailed study should be undertaken, the Corps prepares a feasibility report, the cost of which
is shared 50 percent by the Federal Government and 50 percent by the non-Federal interest.

After a feasibility study is completed, the results and recommendations of the study are
submitted to Congress, usually in the form of a report of the Chief of Engineers. If such results and
recommendations are favorable, the next step is authorization. Project authorizations are contained
in water resources development acts, which are traditionally enacted on a biennial schedule.

After a project is authorized, it would still require an appropriaton of Federal funds to
proceed to construction.

1. Continuing Authority Programs for Small Projects

The Corps also has certain authorities to construct stall projects without specific
authorization by the Congress. These authorities, collectively known as the "continuing authorities
program,” include: (1) beach erosion control projects with a Federal cost of not more than $3
million; (2) navigation projects with a Federal cost of not more than $7 million; (3) flood control
projects with a Federal cost of not more than §7 million; (4) streambank and shoreline protection
for public facilities projects with a Federal cost of not more than $1.5 million; (5) projects to mitigate
shoreline damages from Federal navigation projects with a Federal cost of not more than $5 million;
(6) projects of snagging and clearing for flood control with a Federal cost of not more than
$500,000; (7) projects modifying the structure and operation of existing projects for improvement to
the environment with a Federal cost of not more than $5 million; and (8) projects for the restoration
and protection of aquatic ecosystems and estuaries (including dam removal) with a Federal cost of
not more than §5 million. Each of these continuing authorities programs has an annual program
cost limit.

Since the continuing authorities program entails an abbreviated approval process, it offers an
attractive alternative to specifically authorized work when project costs are relatively small. Asa
result, many Corps continuing authorites have been oversubscribed relative to annual
appropriations.

III.  Cost Sharing

The Water Resources Development Act of 1986 (P.L. 99-662), as amended, contains the
cost sharing provisions, which are generally applicable to Corps’ water resources projects.
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Harbor navigation projecis

For harbor navigation projects, non-Federal interests ate required to pay 10 percent of
project construction costs to depths 20 feet or less; 25 percent of project construction costs for
depths greater than 20 feet but not more than 45 feet; and are 50 percent of project construction
costs for depths greater than 45 feet. Since 1996, project construction costs include costs associated
with dredged material disposal facilities. In addition, the non-Federal interest must pay 10 percent
of the cost of general navigation features over a period not to exceed 30 years with interest as well as
provide all lands, easements, rights of way, and relocations necessary for project construction and
maintenance. The cost of the lands, easements, rights of way, and relocations is credited against the
additional 10 percent repaid following construction.

Operation and maintenance costs are 100 percent Federal for work associated with depths
not greater than 45 feet and 50 percent Federal for additional costs of maintaining depths greater
than 45 feet. The Federal share of operation and maintenance is appropriated from the Harbor
Maintenance Trust Fund. That fund was created in 1986 and consists of receipts from a 0.125
petcent tax imposed on the value of cargo loaded or unloaded at U.S. ports. On March 31, 1998,
the U.S. Supreme Court ruled that the tax on cargo that supports the Harbor Maintenance Trust
Fund is unconstititional insofar as it applies to exports. The tax on imports and domestic cargo
continues to be collected. The balance in the Harbor Maintenance Trust Fund has been growing in
recent years and estimated to total $6.34 billion at the end of fiscal year 2010.

Inland waterways transportation projects

The construction and major rehabilitation of inland waterways transportation projects is
funded 50 petcent from the Inland Waterways Trust Fund, with the balance from general revenues.
This trust fund consists of revenues generated from a tax on inland waterways fuel. The tax rate for
this trust fund has been 20 cents per gallon since January 1, 1995. Operation and maintenance of
the inland waterways system are 100 percent Federal from general revenues.

The Inland Waterways Trust fund has become depleted over recent years and the
administration has proposed phasing out the existing tax on waterways fuel and establishing a lock
user fee.

Flood damage reduction projects

For flood damage reduction projects (previously called flood control projects), structural
alternatives require 2 minimum non-Federal share of 35 percent (25 percent for projects anthorized
before October 12, 1996) and a maximum of 50 percent. Non-structural projects require a fixed 35
percent non-Federal share. The non-Federal interest must pay at least five percent in cash of the
costs of each project assigned to flood damage reduction during construction and provide lands,
easements, rights of way, relocations, and disposal areas necessary for flood damage reduction.
Additonal cash is required to be paid during construction if the local non-cash contribution of
lands, easements, rights of way, relocations, and disposal areas and the mandatory five percent cash
contribution do not equal 35 percent (or 25 percent, depending on the date of project
authorization), but the non-Federal contribution is always limited to 50 percent of project costs
assigned to flood damage reduction.
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Generally, operation and maintenance of flood damage reduction projects are a non-Federal
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Hurricane and storm damage reduction and shoreline protection profects

The cost of initial construction for hurricane and storm damage reduction and shoreline
protection projects that protect public lands or privately owned lands with appropriate public access
is cost-shared at 35 percent from non-Federal interests. The cost of construction on non-Federal
public lands used for parks and recreation is cost shared at 50 percent, and on Federal lands, the cost
is 100 percent Federal.

The costs of periodic nourishment of projects on privately owned lands ranges from 35
percent non-Federal costs for projects authorized on or before December 31, 1999 to 50 percent
non-Federal costs for projects authorized after this date where the petiodic nourishment is carried
out after January 1, 2003.

Environmental restoration and protection projects

For projects whose purpose is environmental (ecosystem) restoration and protection, the
non-Federal share of construction is 35 percent of total project costs. Operation and maintenance
of such projects is a non-Federal responsibility.

Water supply, recreation, and aquatic plant control

For municipal and industrial water supply (drinking water), the non-Federal share of project
costs is 100 percent, repaid over the life of the project, but not to exceed 30 years. For agricultural
water supply (irrigation), the non-Federal share is 35 percent, repaid over time. For recreation
features, the non-Federal share of the cost of construction is 50 percent of the separable costs
allocable to recreation, and for recreational navigation 50 percent of joint and separable costs.
Operation and maintenance of water supply and recreation projects are a non-Federal responsibility.

The Cotps may also participate with other Federal and non-Federal agencies for aquatic
plant control of major economic significance. The costs of site-specific aquatic plant control efforts
are shared with non-Federal interests responsible for 30 percent.

Environmental infrastructure

Since 1992, the Corps has been involved in the planning, design, and construction of
environmental infrastructure projects for drinking water and wastewater. Environmental
infrastructure projects constructed by the Corps are cost-shared with the non-Federal interest
responsible for 25 percent of the total costs.

IV.  Credit
During the development of prior water resources bills, the Committee received numerous

requests for project-specific credit for individual projects. While requests for credit typically
received favorable consideration, the Committee concluded that a general provision allowing credit
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under specified conditions would minimize the need for future project-specific provisions and, at
the same time, assure consistency in considering future proposals for credit.

Section 2003 of the Water Resources Development Act of 2007 (P.L. 110-114) amended
section 221 of the Flood Control Act of 1970 (P.L. 91-611), and was intended to statutorly
authorize the Secretary of the Army to provide credit towards the non-Federal share of the cost of 2
project, including a project implemented without specific authotization in law (i.e., continuing
authorities program), equal to the value of in-kind contributions made by the non-Federal interests
that the Secretary determines are integral to the project but not to exceed the non-federal share of
the project. Examples of in-kind credit include the costs of planning, design, management,
mitigation, construction and construction services, and the value of materials and services provided
before or after the execution of partnership agreement with the non-Federal interest.

Section 2003 also required that eligible credit be limited to those materials or services
outlined, in writing, within the partaership agreement with the non-Federal interest.

WATER RESOURCES DEVELOPMENT ACT OF 2010

On November 6, 2009, Chairman James L. Oberstar and Ranking Member John L. Mica
sent a “Dear Colleague” requesting proposed Corps project and study submissions for the
formulation of a Water Resources Development Act of 2010. The deadline for project submissions
was Decernber 3, 2009.

Staff are presently reviewing Member project requests.

The Committee places a high priority on developing and enactment of a Water Resources
Development Act of 2010.
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WITNESSES

Mr. Theodore Brown
Chief of Planning and Policy
United States Army Corps of Engineers

Mz. Steve Fitzgerald, PE
Chief Engineer
Harris County Flood Control District

Mt. Robert Bendick
Director, U.S. Government Relations
The Nature Conservancy

Mzt. Barry Holiday
Executive Director
Dredge Contractors of America

Mz. Kirk Fordham
Chief Executive Officer
Everglades Foundation

M:z. Steve Little
President
Crounse Corporation






HEARING ON PROPOSALS FOR A WATER RE-
SOURCES DEVELOPMENT ACT OF 2010,
PART 11

Thursday, April 15, 2010

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
2167, Rayburn House Office Building, the Honorable Eddie Bernice
Johnson [Chairwoman of the Subcommittee] presiding.

Ms. JOHNSON. The Subcommittee on Water Resources and Envi-
ronment will come to order.

Today, our Subcommittee continues working toward the creation
of a Water Resources Development Act of 2010. This bill, last en-
acted in 2007, is most productive when it is passed every two
years. Adhering to this schedule allows Congress to evaluate and
modify Army Corps of Engineers projects and policy in a timely
manner.

As you know, the Committee on Transportation and Infrastruc-
ture began crafting a Water Resources Development Act last year
to consider any project requests that have arisen since 2007. It is
crucial that we maintain a regular schedule by passing a bill this
year. Currently, the Committee is evaluating over 2,200 project re-
quests from both Democratic and Republican Members of Congress
for consideration in this year’s bill.

I remain committed to this Committee’s tradition of transparency
as was evident in the formulation of the Water Resources Develop-
ment Act of 2007. I expect to uphold that tradition through a simi-
lar process in the formulation of a new water resources bill and
will work to ensure public disclosure of all projects that are in-
cluded in the upcoming bill. I look forward to continuing to work
with the Ranking Member, Mr. Boozman, on this legislation.

Historically, water resources bills have been drafted and debated
in a cordial and bipartisan manner. These flood control, navigation,
environmental restoration, and other water related projects are
critically important to our constituents, our local economies, and
the American people’s lives and livelihoods.

The purpose of today’s hearing is to hear from various interest
groups on their ideas for any policy considerations that they would
like us to take into account when drafting the bill. I look forward

o))
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to hearing the thoughts and ideas that our witnesses will be put-
ting forward today.

Additionally, let me say that this Committee’s oversight hearings
regarding implementation of the American Recovery and Reinvest-
ment Act have demonstrated that the Army Corps of Engineers is
a crucial entity that is capable of driving economic and environ-
mental success in our Country. The sooner we advance legislation
directing and guiding them into the future, the better.

I now yield to the Ranking Member, Mr. Boozman, for any com-
ments you have.

Mr. BoozZMAN. Thank you, Madam Chair. I think, in the interest
of time, I will have a statement that we are going to put into the
record, but I really appreciate the Chair having this very important
Committee hearing. The infrastructure of our Nation’s water
projects is so important, and this is something that needs to be dis-
cussed and we need to figure out how we can move forward and
address the challenges that we have, not only in the new infra-
structure that we need to create, but also in the big picture of all
of this, maintaining what we have.

So, again, like I said, I look forward to the testimony today and
getting your input. We appreciate your being here, and hopefully
we can have a good discussion today and really figure out how we
can go forward and, again, continue to work on improving the Na-
tion’s waterways and all of the projects that are involved as we dis-
cuss the WRDA bill.

So thank you very much, Madam Chair.

Ms. JOHNSON. Thank you very much.

Before we go to opening statements and to the witnesses, I ask
unanimous consent that the statements from American Rivers and
Water Resources Coalition be entered into the record. Without ob-
jection, so ordered.

[The referenced information follows:]
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The Honorable Eddie Bernice Johnson

Committee on Transportation and Infrastructure
Subcommittee on Water Resources and the Environment
U.S. House of Representatives

2165 Raybum House Office Building

Washington, DC 20515

The Honorable John Boozman

Committee on Transportation and Infrastructure
Subcommittee on Water Resources and the Eavironment
2163 Rayburn House Office Building

U.S. House of Representatives

Washington, DC 20515

Re: Hearing on “Proposals for a Water Resources Development Act of 2010, Part 11
Dear Chairwoman Johnson and Rarking Member Boozman:

On behalf of our 65,000 members and supporters across the country, we write in support of
the testimony by Mr. Robert Bendick of The Nature Conservancy {TNC) to the
Subcommitiee on Water Resources and the Environment of the Committee on
Transportation and Infrastructure on April 15, 2010, We fully support Mr. Bendick’s
recommendations in the following four areas:

1) improving the management of Federal reservoirs:

2) regional approaches to ecosystem restoration;

3} comprehensive management of water resources; and

4) cnteria for improving ccosystem restoration authorities.

We believe that the water resources challenges that we face today require a “system-scale”
approach to ensure the protection and restoration of our Nation’s rivers and streams. We would
like to underscore the notion that the authorization of the Sustainable Rivers Program will help
facilitate niver basin-scale cooperative efforts that the Army Corps of Engineers (Corps) has
already agreed to do. On March 24, 2010, the U.S Department of Energy (DOE), the
Department of the Interior (DOI). and the Department of the Army (DOA). signed a
Memorandum of Understanding (MOU) between the federal agencies to promote a new
approach to hydropower development that will ensure the enbancement of the viability of
ecosystems.

Three goals of the energy partnership that are particularly relevant to TNC’s reconunendations
include:

1. Collaborate with Indian tribes, the environimental community, the owners of non ~
Federal hydropower facilities, Federal and state agencies, and other stakeholders o
identify river basins where integrated basin-scale hydropower opportunity assessments

1101 14th Street, NW, Suite 1400 p 202.347.7550  www.amencan©ivers ci¢
Washington, DL 20005 f202.367 9240
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could help facilitate the move to a low-carbon future, including both environmental
sustainability and the delivery of renewable energy.

2. Promote environmentally responsible approaches to enhancing hydropower development
that recognizes the need to preserve biological diversity, ecosystem function, our natural
and cultural heritage, and recreational opportunities, and also recognizes that some
geographic locations are not appropriate for new hydropower development.

3. Work to integrate energy and water policies at the Federal level not only to address the
development of hydropower resources, but also to evaluate the use of non-hydropower
renewable resources with water management operations, and promote water
conservation as a means to realize species conservation, environmental and energy
efficiency goals.

We strongly agree that the Corps should be taking a broader approach to river management
beyond their own dams by incorporating a river basin-scale approach. Although the Corps
is a capable restoration specialist, it is generally constrained to working in a “black box™,
that is to say on a project-by-project basis. This type of approach suffocates the Corps’
ability to understand, plan, and act in a comprehensive, coordinated, and cost effective
manner on challenges and impacts to environmental health.

Therefore, we would add that the Corps must participate as a cooperating agency in every
FERC licensing where there is a Corps dam in the same river basin. This type of approach
is essential so that the Corps can address cumulative impacts properly and have more
flexibility to find more efficient solutions to mitigating those impacts. This approach means
that the Corps must coordinate better with all other non-Corps operators and state-regulated
dams within the same basin to improve environmental outcomes,

At a minimum, we recommend that the Corps begin applying a river basin-scale approach
immediately on dams contributing to 303(d) listed waters or on dams blocking species of
concern, for example. In addition, we strongly encourage the Corps to evaluate the
inclusion of fish passage at all Corps dams. The basin-scale approach proposed by TNC 15
an innovative idea to managing water projects and one that is long over due.

We appreciate your leadership on the Water Resources Development Act and we look forward

to working with you and the Committee to protect the health of the Nation’s rivers.

Sincerely,

(AU

Andrew Fahlund
Senior Vice President for Conservation
American Rivers

cc Chairman James L. Oberstar
Ranking Member John L. Mica
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WATER RESOURCES COATITION
BACKGROUND

Our nation’s water resources are critical to our economy, our infrastructure, public safety, and
the preservation and enhancement of our environmental resources. Much of our water
infrastructure is aging, compromising its ability to meet the needs for which it was created.

WRE MESSAGE

The Water Resources Development Act Should be Enacted on Schedule to Meet the
Nation's Economic, Safety, and Transportation Needs. WRDA reaffirms the government's
pledge to authorize, modify, and improve projects, programs, and policies protecting the
nation from floods and keeping our waterways open to navigation. Regular authorizations of
water resources development projects fulfill these important missions. Accordingly, Congress
must regularly authorize and invest in new waterways projects to secure our nation.

Waterways Projects Grow the Economy. Waterways programs foster economic
development, facilitate trade and commerce, aid international competitiveness, stimulate
employment, provide water recreation opportunities, enhance agricultural and industrial
productivity, and augment our nationa! defense.

Flood Control Projects Protect at Risk Communities. Failure to properly invest in flood
protection efforts, which have been underway since the late 1800's, would leave hundreds of
thousands of homes, businesses and other critical infrastructure vulnerable to devastating
floodwaters. Flood damage reduction projects aione have prevented an estimated $706 billion
in damages ~ an eight-to-one return on the Federal government's investment.

Return “Trust” to the Harbor Maintenance Trust Fund. The Harbor Maintenance Tax
(HMT) and Harbor Maintenance Trust Fund (HMTF) were established in 1986 to fund the
operation and maintenance of Federal ports and harbors. Since 2002, there has been a
growing gap between the annual amount of HMT collected and the annual amount of
appropriations from the HMTF. The cumulative HMTF surplus exceeded $5 bitlion in FY08 and
grows each year. Enough HMT is collected each year to meet all of the nation's authorized
harbor maintenance needs, but only a little more than half of it is appropriated for harbor
maintenance. Put trust back in the HMTF by enacting legislation setting the obligation
timitation each year equal to projected revenues in HMTF,

Congress and the Administration Should Create and Fund a Program to Rehabilitate
the Nation’s Aging Dams to Ensure Public Safety. Dams are a critical part of the nation’s
infrastructure and provide vital benefits such as flood protection, water supply, hydropower,
irrigation and recreation. The Association of State Dam Safety Officials (ASDSOQ) estimates that
$36.2 billion is needed to rehabilitate dams across the nation, with $10.1 billion to address the
most critical dams that pose a direct risk to human hfe should they fail. Needed repairs to
publicly owned non-federal dams are estimated at $5.9 billion.

Create a Nationa! Levee Safety Program. Congress should enact legislation to establish a
national levee safety program that builds on the recommendations of the National Committee
on Levee Safety and modeled on the successful National Dam Safety Program. The federal
government must accept the responsibility for the safety of all federally funded and regulated
levees. The act should require the federal and state governments to conduct mandatory safety
inspections for all fevees and establish a national inventory of levees.

Limit Liability for Levee Design and Construction. Congress should provide Hability
protection to entities directly involved in the evaluation, design, engineering, or construction of
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levees built according to plans specified and approved by the federal government. Unless the
tiability risks to the design and engineering community are limited, resources will become
unavailable to verify that levees throughout the United States comply with FEMA safety
guidelines.

Increase and Facilitate Support for Greater State, Tribal, and Local Water Resources
Planning. Section 22 of the Water Resources Development Act of 1974 provided the basis for
comprehensive water resources planning. Congress made improvements to the program in
WRDA 2007. Additional adjustments would provide state, tribal, interstate organizations and
local leadership tools to establish and sustain Corps/non-Federal partnerships for integrated
and coordinated planning, design and management. Congress should facilitate the partnership
by specifying that Corps assistance be available as the non-Federal partner may request
except the cost of Federal assistance may not exceed a state’s expenditure on a state water
resources plan. The annual appropriation celling for the program should be increased to help
meet the water resource challenges of the 21st Century.

Regi i Sedi t M g t. Section 2037 of WRDA 2007 made a major step in the
right direction by providing the Corps of Engineers with a regional sediment management
authority to accomplish the objectives of coordinating projects and their impacts. However, it
is severely limited in that it only applies {a) where there is a Federal navigation project, and
{b) where there is sufficient sand available from the dredging of that project to meet the
regional water resource planning and management needs, This restriction hamstrings non-
Federal interests and the Corps in making sure the multiple purposes of reducing coastal
hazards, using adaptive management for existing projects, coordinating new and existing
water resource projects to save significant taxpayer costs, and assuring that the impacts of
planned or existing projects have a beneficial, rather than a harmful, impact on environmental
resources. The restriction contained in Section 2037 also limits affected stakeholders from
having input into the planning and management of Federal water resource projects.

Increase Funding for Beach Nourishment. Reduced funding for beach nourishment
projects forces some Members of Congress to make requests to add funding for projects in
their districts based on requests from their constituents. While there is a process in place to
assure that these requests are within the “capability” of the Corps of Engineers, there is no
process that enables the Corps tc provide Congress with information that would prioritize
beach nourishment projects based on factors such as public safety, sea level rise,
environmental resources, etc. Congress should mandate a report from the Corps that
recommends a science-based method of prioritizing beach nourishment projects, and urges
support from the Committee.

Climate Adaption Partnerships. As part of helping state and local governments address the
effects of climate change, the Corps should be authorized to receive a significant proportion of
the state/local carbon allowances for adaptation initiatives, Revenues from the aliowances
should be dedicated to preparing water resources projects for the impacts of climate change.
Expected sea level rises, increased droughts, and extreme weather effects will have a
particular influence on Corps projects and programs, and protecting those investments should
be a key consideration.

The Water Resources Coalition was established in 2007 to promote the development, implementation
and funding of a comprehensive national water resources policy. With member organizations representing
state and local governments, conservation, engineering and construction, ports, waterways and
transportation services, the Coalition works to ensure that a comprehensive, national water resources
policy is developed, implemented and funded to provide a sustainable, productive economy; a healthy
aguatic ecology,; and public health and safety. For more information, visit the Water Resources Coalition
Web site at www.waterresourcescoalition.org,
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Ms. JOHNSON. Congressman Brown?

Mr. BROWN OF SOUTH CAROLINA. Thank you, Madam Chair and
Ranking Member Boozman, for holding this hearing today. I ap-
plaud your leadership in moving forward with the efforts to get
Congress back on track and regularly passing a WRDA bill. I look
forward to working with my colleagues as we develop this critical
piece of legislation.

Unfortunately, most of the projects authorized in 2007 WRDA re-
main unfunded due to lack of appropriations. I do not fault my col-
leagues on the Appropriations Committee; I know they have done
their best to allocate any available funding towards water resource
projects. However, it is hard not to blame those who submit budg-
ets that cut the core construction account by $341 million, or al-
most 17 percent, and the investigative account by $56 million, or
35 percent.

I applaud the Administration for making a commitment to fiscal
responsibility. For far too long both Republicans and Democrats
have forsaken our fiscal duties. However, it appears that in the Ad-
ministration’s effort to rediscover fiscal order, we have lost our pri-
orities. Just as we cannot leave a monetary debt to our children,
we also cannot leave an infrastructure debt to future generations.

I hope that as we write the next WRDA bill, the Administration
does not continue this adversarial relationship with the Corps of
Engineers and, instead, collaborates with us on a WRDA bill that
balances fiscal restraints and funding for projects that provide an
economic benefit.

I also hope to collaborate with the Administration on the update
of the principles and guidelines. I am concerned that the Adminis-
tration’s draft principles forces the Corps to recommend a non-
structural alternative, regardless if the nonstructural option actu-
ally accomplishes the goals of the project. How does the Adminis-
tration plan to rectify this nonstructural bias with the need to con-
duct important projects such as harbor deepening? This is impor-
tant to my district because South Carolina is dependent upon the
Port of Charleston. This resource is responsible for $44.8 billion in
total economic output and over 260,000 jobs across our State.

A key component in the Port of Charleston’s success is its harbor
depth. However, even its 45-foot depth is only able to accommodate
deep draft ships under the most optimal conditions. This will have
a negative impact on South Carolina’s economy, as these larger
ships are set to dominate world trade routes.

I hope that Mr. Brown from the Corps of Engineers will explain
to the Committee how the update to the principles and guidelines
will not encumber projects such as the Charleston Harbor upgrade
during his testimony.

Thank you, Madam Chair. I yield back.

Ms. JOHNSON. Thank you very much.

We will now move to our witnesses. We have the following wit-
nesses present today:

Mr. Theodore Brown, the Chief of Planning and Policy of the
United States Army Corps of Engineers in Washington; Mr. Steve
Fitzgerald, the Chief Engineer of Harris County Flood Control,
Houston, Texas; Mr. Robert Bendick, Director of U.S. Government
Relations of The Nature Conservancy, Arlington, Virginia; Mr.
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Barry Holliday, Executive Director of the Dredging Contractors of
America, in Washington; Mr. Kirk Fordham, Chief Executive Offi-
cer of the Everglades Foundation, Palmetto Bay, Florida; Mr. Ste-
phen Little, President of Crounse Corporation, Paducah, Kentucky.

I will now recognize you in the order that I called your names,
and we will start with Mr. Theodore Brown.

TESTIMONY OF THEODORE BROWN, CHIEF OF PLANNING AND
POLICY, UNITED STATES ARMY CORPS OF ENGINEERS,
WASHINGTON, D.C.; STEVE FITZGERALD, PE, CHIEF ENGI-
NEER, HARRIS COUNTY FLOOD CONTROL DISTRICT, HOUS-
TON, TEXAS; ROBERT BENDICK, DIRECTOR, U.S. GOVERN-
MENT RELATIONS, THE NATURE CONSERVANCY, ARLING-
TON, VIRGINIA; BARRY HOLLIDAY, EXECUTIVE DIRECTOR,
DREDGING CONTRACTORS OF AMERICA, WASHINGTON, D.C.;
KIRK FORDHAM, CHIEF EXECUTIVE OFFICER, EVERGLADES
FOUNDATION, PALMETTO BAY, FLORIDA; AND STEPHEN LIT-
TLE, PRESIDENT, CROUNSE CORPORATION, PADUCAH, KEN-
TUCKY

Mr. BROWN. Madam Chair, distinguished Members of the Com-
mittee, I am Theodore Brown, Chief of Planning and Policy Divi-
sion, and I am honored to be testifying before you today. My testi-
mony will briefly describe three proposed projects that have re-
ceived favorable completion of Executive Branch review since the
enactment of WRDA 2007. These proposals include Topeka Flood
Risk Management Project, the Mississippi Coastal Improvement
Program, and the West Onslow Beach Hurricane and Storm Dam-
age Risk Reduction Project, all falling within the major mission
areas of the U.S. Army Corps of Engineers, which are commercial
navigation, flood and storm damage risk reduction, and aquatic
ecosystem restoration, and all will provide net benefits to the Na-
tion.

Also, I will address two other proposed projects that have reports
to the Chief of Engineers but are still under review.

First, my testimony covers the Mississippi River Gulf Outlet
Deep Draft Deauthorization Project that has favorably been com-
pleted Executive Branch review and has been implemented. In Jan-
uary 2008, the Chief of Engineers signed a report on deauthoriza-
tion of the Mississippi River Gulf Outlet, known as MRGO, deep
draft navigation in Louisiana.

The report is a final response to the authority provided in the
Emergency Supplemental Appropriations Act for Defense, for the
Global War on Terror, and Hurricane Recovery 2006 and Section
4304 of the U.S. Troop Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations Act 2007. Public Law
109-234 authorized a comprehensive plan at full Federal expense
to deauthorize deep draft navigation on the MRGO extending from
the Gulf of Mexico to the Gulf Intracoastal Waterway. Public Law
110-28 directed accelerated completion of the final report of the
Chief of Engineers. Construction to close the MRGO was completed
in July 2009.

Topeka Flood Risk Management Project. In August 2009, the
Chief of Engineers signed a report on flood risk management im-
provements on the Kansas River in the vicinity of Topeka, Kansas.
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The report is in response to the authority contained under Section
216 of the Flood Control Act of 1970.

The report recommends modifications to four existing levee units,
as follows: the South Topeka Unit, a control berm and modifica-
tions to the Kansas Avenue Pump Station and three manholes, and
replacement of 2,000 linear feet of floodwall; for the Oakland Unit,
a control berm, a stability berm, and pump station modifications;
North Topeka Unit, a control berm, a series of pump relief wells,
and the removal of an unused pump station; for the Waterworks
Unit, a stability berm.

The levee improvements will provide greater than 90 percent re-
liability against damages from the base flood, which has a 1 per-
cent chance of occurrence in any year, formerly known as the 100-
year flood. Based on October 2008 price levels, the estimated first
cost of the project is about $21.2 million and will be shared 65 per-
cent Federal and 35 percent non-Federal. At a 4.625 percent dis-
count rate, the benefit-cost ratio is 13.2 to 1.

Mississippi Coastal Improvements Program. In September 2009,
the Chief of Engineers signed a report on comprehensive water re-
sources improvements associated with hurricane and storm damage
reduction, flood damage reduction, and ecosystem restoration in the
three coastal counties of Mississippi. The report is in response to
the authority under the Department of Defense Appropriation Act.

The comprehensive Mississippi Coastal Improvements Program,
known as MsCIP, is a systemwide approach linking structural and
nonstructural risk reduction appropriates and environmental res-
toration features. To address the most critical needs, the report rec-
ommends 12 near-term elements which would restore over 3,000
acres of coastal forest and wetlands, restore about 30 miles of
beach and dunes, and flood proof or acquire about 2,000 tracks
within the 100-year floodplain. Based on October 2008 price levels,
the estimated first cost of the project is just over $1 billion, to be
cost shared 65 percent Federal and 35 percent non-Federal. How-
ever, in Public Law 111-32, the Supplemental Appropriations Act
for 2009, Congress appropriated all the funds for the barrier island
element in the amount of $439 million at Federal expense.

West Onslow Beach and New River Inlet, Topsail Beach. In Sep-
tember 2009, the Chief of Engineers signed a report on hurricane
and storm damage reduction along a five mile reach of Atlantic
Ocean shoreline at Topsail Beach, North Carolina. This report is a
final response to the Energy and Water Development Act of Fiscal
Year 2001, which included funds for a General Reevaluation Report
for West Onslow Beach and New River Inlet, Topsail Beach, Shore
Protection Project and the remaining shoreline at Topsail Beach.

The Report recommends a locally preferred 26,200-foot long dune
and a berm system including a dune three feet lower than the Na-
tional Economic Development Plan and extends 400 feet southwest
to include additional properties that are vulnerable to coastal
storm damage. The Assistant Secretary of the Army for Civil
Works approved a policy exception in May 2008 allowing the Corps
to recommend the locally preferred project. The 400-foot extension
costs an additional $320,000 and would be funded entirely by the
non-Federal sponsor.
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Based upon October 2008 price levels, the initial cost of the rec-
ommended project is $42.6 million, to be cost shared 65 percent
Federal and 35 percent non-Federal. It also includes 50 years of
periodic nourishment to be shared equally at $113.9 million based
on October 2008 price levels. At a 4.625 percent discount rate, the
benefit-cost ratio was 3 to 1.

In accordance with Executive Order 12322, OMB has found these
projects consistent with policy and programs of the President.

There are two other proposed projects with Chief reports that are
still under review: the Mid-Chesapeake Bay Island Ecosystem Res-
toration Project, signed in August 2009, and the C-43 West Basin
Storage Reservoir Project for the Everglades, signed in March
2010.

This concludes my statement. Again, I appreciate the opportunity
to testify today and would be pleased to answer any questions you
might have.

Ms. JOHNSON. Thank you very much.

One of the things I failed to say earlier is that all of your testi-
mony will be placed in the record, and if you could keep your re-
marks to five minutes, we would appreciate it.

Thank you. Mr. Fitzgerald.

Mr. FITZGERALD. Thank you, Madam Chairwoman and Com-
mittee Members. On behalf of the National Association of Flood
and Stormwater Management Agencies, or NAFSMA, we want to
thank you for your leadership and efforts to move a Water Re-
sources Development Act forward this year. Not only does this nec-
essary legislation provide an opportunity to review and shape the
policies and programs of the Corps of Engineers, it is needed to
strengthen the partnerships necessary to achieve the flood damage
reduction goals of this Nation.

Our members are on the front line every day reducing loss of life
and property damage from floods, improving the quality of the Na-
tion’s surface waters, and helping guide the design and construc-
tion of low flood risk and affordable communities. Many of our
members are non-Federal partners on flood damage reduction and
ecosystem restoration projects with the Corps of Engineers.

During these tough economic times, it is important that we all
find ways to reduce costs, expedite studies, and minimize review
and permitting so we can build and maintain projects that reduce
loss of life and property from floods, while at the same time using
public dollars to put people to work.

Now I am going to present our recommendations.

Many non-Federal sponsors and their congressional delegations
held back new projects or amendments to existing projects from
consideration in WRDA 2007 at the request of Committee leader-
ship and staff in an effort to move that bill forward. These projects
now need to be considered as they are necessary to protect lives
and critical infrastructure and reduce flood damages.

Next, we have five suggestions related to the recommendations
of the National Committee on Levee Safety.

First, provide the necessary authorizing language to expand and
complete the national levee inventory to include non-Federal, as
well as Federal, levees.
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Second, authorize the Corps of Engineers, when requested, to
carry out levee certifications for federally partnered projects. We
believe the Corps has the expertise and a shared responsibility to
actively participate in FEMA’s certification process with non-Fed-
eral partners.

Third, establish a national levee rehabilitation, improvement and
flood mitigation program to address critical levee situations and
make funding available on a cost-shared basis to owners and opera-
tors of levee systems.

Fourth, explore expanding incentives for flood levee repairs or
strengthening of levees by non-Federal partners. In some instances
the non-Federal partner needs the ability to start work prior to the
next flood threat and have the opportunity to work with the Corps
and Congress to receive needed and appropriate credits or reim-
bursements for the Federal share.

Fifth, develop and implement measures to more closely har-
monize levee operation and maintenance activities with environ-
mental protection requirements. Non-Federal partners wants to
maintain the integrity and strength of existing levees without sig-
nificantly impacting the environment. There are situations where
inconsistencies between Federal regulators and environmental
agencies in the permitting and guidance of levee maintenance are
resulting in unpredictable requirements and delays.

Our specific recommendations for WRDA are: require the Corps
to report to Congress within 180 days of passage on the impedi-
ments and suggested changes required to improve environmental
permitting for operation and maintenance of federally partnered
flood damage reduction projects, and authorize the updating of ex-
isting operation and maintenance manuals for federally partnered
projects to include Section 404 permits, if necessary, or otherwise
allow local sponsors to perform the required maintenance without
the need to obtain Federal permits and without requiring costly
mitigation measures.

Our remaining recommendations apply to all flood damage re-
duction projects, not just levees.

First, make Section 214 of WRDA 2000 permanent, which allows
non-Federal public entities to contribute funds toward additional
permit staff for the Corps. Permit process times are reduced not
only for the funding entity, but for all other applicants as well.

Next, provide sound floodplain management incentives to non-
Federal sponsors for federally partnered flood damage reduction
projects. For example, where a community is carrying out sound
floodplain management activities, as reflected in FEMA’s Commu-
nity Rating System or similar system, you could reduce the 35 per-
cent local cost share accordingly.

And, finally, NAFSMA requests the Committee to support any
and all means to expedite the planning process, including author-
ization changes, if needed. It will take a considerable and collabo-
rative effort from local sponsors, the Corps, and Congress to make
any significant and worthwhile changes.

In closing, NAFSMA urges Congress to enact WRDA 2010 to
move needed water resources policies, programs and projects for-
ward for the benefit of the communities we serve. Thank you.

Ms. JOHNSON. Thank you very much.
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Mr. Bendick.

Mr. BENDICK. Madam Chairwoman and Members of the Sub-
committee, thank you for the opportunity to testify on proposals for
the Water Resources Development Act of 2010, and particularly the
need to protect our Nation’s rivers, lakes, and coastal areas, and
the benefits they provide to people.

I am Bob Bendick, Director of U.S. Government Relations at The
Nature Conservancy. Prior to coming to my current job in our Ar-
lington office, I worked on water resources issues for State govern-
ment and the Conservancy’s field programs for more than 30 years.

A 2009 bipartisan public opinion survey found that 78 percent of
American boaters are seriously concerned about the health of our
Nation’s rivers and lakes. The Conservancy shares their concerns
and we offer here five specific recommendations that will help im-
prove our waters and benefit communities across the Country.

As the Conservancy has increased its engagement in a variety of
restoration projects, the U.S. Army Corps of Engineers has become
an important and valued conservation partner. By number of
projects, the Conservancy is now the Corps’ largest non-Federal
sponsor of ecosystem restoration projects.

The Conservancy’s objective in this is to help protect and restore
the key physical and ecological processes that sustain freshwater
systems, including the flow of water through these systems, the
movement of nutrients and sediments within these systems, and
the function of floodplains and river corridors that maintain these
processes. We believe that by focusing public management on re-
turning these processes to within the range of natural variability,
it will help ensure the long-term viability of the Nation’s fresh-
water systems to meet the needs of people and nature.

By definition, protection and restoration of these processes re-
quires a system-scale, watershed-scale approach to provide the
framework for short-and long-term decision-making.

With this as background, here are our five priorities for building
upon the important ongoing restoration work of the Corps:

First, support the request of a new authority to establish a na-
tional sustainable rivers program within the Corps to implement
science-based environmental flow requirements and the protection
and restoration through easements and acquisition of floodplains
downstream from Corps dams. This program, now a pilot partner-
ship with the Conservancy and the Corps in eight watersheds, can
improve community flood protection, restore environmental health,
including water quality and fish and wildlife habitat, and enhance
resiliency to climate change. Of course, new SRP projects need not
be with the Conservancy; there could be many, many partners. The
initial projects have simply been moved forward to demonstrate the
viability of this concept.

Second, authorize regional restoration authorities that allow the
Corps to engage stakeholders across watersheds, river basins, and
coastal regions to set priorities and implement projects that will re-
sult in the most ecological return on Federal dollars invested. Spe-
cifically, we ask that you support requests to authorize the North
Atlantic Division Marine and Coastal Program and reauthorization
of the Ohio River Ecosystem Restoration Program. Particularly in
this area of climate change and sea level rise, isolated project-by-
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pr(l)ject decisions are not likely to produce the best long-term re-
sults.

Third, as you review WRDA projects overall, identifying and ap-
proving projects that serve multiple needs across whole ecosystems
is an effective way to meet water resource goals. Examples of this
approach already authorized include in the Mississippi Basin the
Navigation and Ecosystem Sustainability Program, or NESP, in the
upper Mississippi, and the Hamilton City Combined Flood Risk Re-
duction and Ecosystem Restoration Project in California.

Fourth, support changes in the continuing authority programs to
further emphasize those projects that result in the greatest ecologi-
cal return on the dollar invested by setting clear science-based cri-
teria for allocating program funds. In practice, this means concen-
trating limited funding on the best Section 1135 and 206 projects,
getting them done in a timely way, and deferring action entirely on
other projects.

And, finally, support the request to amend Section 234 of the
Water Resources Development Act of 1996 to enable the Corps to
partner with and accept funds from the non-Corps elements of the
Department of Defense and to partner with nongovernmental orga-
nizations outside the U.S. This authority enables the Corps to par-
ticipate with Federal or international organizations and foreign
governments to address problems of national significance related to
water resources in other countries. Such actions can be an impor-
tant element of national security and international stability. The
amendment also ensures that any use of this authority would re-
quire the approval of the Secretary of State.

Thank you for the opportunity to testify today on behalf of the
Conservancy.

Ms. JOHNSON. Thank you very much.

Mr. Holliday.

Mr. HoLLIDAY. Madam Chairman, Ranking Member Boozman,
and Subcommittee Members, I am Barry Holliday, Executive Direc-
tor of the Dredging Contractors of America. Thank you for pro-
viding me this opportunity to testify today.

I would first like to discuss the positive results from the Amer-
ican Recovery and Reinvestment Act work accomplished by the
U.S. Army Corps of Engineers and the dredging industry. I would
like to take this opportunity to acknowledge the outstanding co-
operation and leadership by the Corps of Engineers in managing
the execution of the additional dredging work funded by the ARRA.
As a result of preliminary regional discussions with the Corps, the
dredging industry was able to effectively ensure equipment and re-
sources were available to get the job done. In my written testi-
mony, I have included a full listing of all the new equipment and
the new dredges that were acquired as a result of the ARRA.

The Corps and the dredging industry have effectively dem-
onstrated that they can execute on rather short notice. During fis-
cal year 2009, the dredging industry accomplished an additional
$117 million of dredging work as a result of ARRA and an addi-
tional $212 million as a result of hurricane supplemental and other
emergency dredging work in the Gulf of Mexico. But this additional
work is only a short-term band-aid against larger long-term dredg-
ing needs.



14

There continues to be a major shortfall of funds appropriated to
adequately maintain our ports and harbors. For this purpose, I
speak not only for the Dredging Contractors of America, but also
as Chairman of the Harbor Maintenance Trust Fund Fairness Coa-
lition. In that capacity, I would like to address the current situa-
tion regarding the Harbor Maintenance Trust Fund and our Na-
tion’s ports and harbors.

The Coalition many of you also know as RAMP, Realize Amer-
ica’s Maritime Promise, formed in March 2008 and represents a
very broad spectrum of maritime interests. In 2009, the harbor
maintenance tax collected approximately $1.3 billion from shippers
for the purpose of funding dredging projects. However, only §808
million of the dredging and related maintenance costs were reim-
bursed from the fund through regular appropriations. At this fund-
ing level, most ports and harbors were unable to be dredged to
their authorized project dimensions.

Our ports and harbors are gateways to domestic and inter-
national trade. Connecting the United States to the world, U.S.
ports and harbors handle more than 2.5 billion tons of domestic
and international trade annually and are responsible for moving
more than 99 percent of the Nation’s overseas cargo. That volume
is projected to double within the next 15 years. With the expansion
of the Panama Canal in 2015, many of our ports should realize
substantial volume growth if these ships can get into our harbors.

Without a navigation channel dredged to its authorized width
and depth, a port’s economic viability is threatened. The United
States will lose existing business and potential new business to for-
eign ports, and history has shown that, once lost, it is rarely re-
gained.

During this time of economic stress on our Nation, we cannot af-
ford to threaten these water highways that are so important to our
Nation’s commerce. A fully funded dredging program would keep
our Nation’s maritime commerce flowing and ensure that the Corps
could properly plan and manage dredge material for potential bene-
ficial uses and environmental restoration applications.

Similar problems with Highway Trust Fund and Airports and
Airways Trust Fund were addressed by past Congresses by enact-
ing legislation to more closely tie trust fund expenditures and reve-
nues through a guarantee and a point of order. The RAMP Coali-
tion is extremely pleased that Congressman Charles Boustany and
Congressman Bart Stupak and Congressman Laura Richardson
have introduced H.R. 4844 to do the same for the Harbor Mainte-
nance Trust Fund. Since this bill addresses program-wide funding,
not specific projects, it is not considered earmark legislation. Also,
as with the AIR-21 provision, after which it is modeled, H.R. 4844
should not score as violating pay-go rules.

All of the members of the Harbor Maintenance Trust Fund Fair-
ness Coalition respectfully request that this Subcommittee use this
unique opportunity to enact legislation that is needed now so that
future port navigation channel capacity affecting trade, American
jobs, and our national defense, will not be compromised. We urge
you to pass a Water Resources Development Act this year, with the
H.R. 4844 language included, and restore the trust to the Harbor
Maintenance Trust Fund.



15

Thank you very much.

Ms. JOHNSON. Thank you very much.

Mr. Fordham.

Mr. FORDHAM. Thank you. Chairman and Members of the Com-
mittee, thanks again for having us here today to testify on this im-
portant bill. For those of you who aren’t familiar with The Ever-
glades Foundation, we are a collection of individuals, families, busi-
nesses, all folks that depend on the Everglades for our livelihood
and just who enjoy the natural resources that make it such a spec-
tacular place.

Needless to say, all of us here at this table are counting on
speedy passage of WRDA this year. But I want to speak a little bit
today about the Florida Everglades, an ecological wonder that is
found nowhere else in the world.

For over two decades, this interconnected series of parks and
wildlife refuges has been limping along in critical condition. As
Members of this Committee know well, the Everglades have been
diked, drained, divvied up, developed, and degraded through years
of poorly conceived government and private sector schemes. We
have lost over half of the original Everglades, and scientists esti-
mate that over 90 percent of the wading birds are now gone. The
few remaining Florida panthers, Southern Bald Eagles, and other
great American wildlife species are struggling to survive.

But there is actually good news to report today. We have actually
turned a corner. Over the last two years, we have witnessed more
progress on Everglades restoration than we have seen since the
passage of the bipartisan Comprehensive Everglades Restoration
Plan back in 2000. Thanks to the work of this Committee, a bipar-
tisan support in Congress, and several major restoration projects
are now underway.

For instance, the first phase of bridging along Tamiami Trail,
that is, a bridge that will raise that road the highway that acts as
an artificial dam, is under construction. It will allow the flow of
fresh water to move into the Everglades, which is now parched and
struggling to survive.

In Southwest Florida, an astounding 55,000 acres of wetlands
and wildlife habitat are currently being restored in an area known
as the Picayune Strand.

The Kissimmee River restoration project, at the headwaters of
the Everglades, is nearly a third complete and has been a tremen-
dous success story. Wetlands are rebounding, wildlife is returning,
and fishing, boating, and recreational opportunities are multiplying
in the restored Kissimmee River Basin.

With this newfound momentum, there has never been a better
time to continue advancing the world’s largest ecosystem restora-
tion initiative. But this isn’t just an initiative about restoring the
environment. The Everglades are a powerful economic engine that
sustain one of our most populous States and provide economic ben-
efits throughout the Nation.

Most people don’t realize this, but over 7 million Americans liv-
ing in the region directly depend on the Everglades for their supply
of fresh drinking water. Without the Everglades, one in three Flo-
ridians would have to look elsewhere for their water supply.
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At the same time, some of our most critical industries have a
major presence in Florida and depend directly on the Everglades
for their survival. Think about our tourism, our boat manufac-
turing, dockage and marine services industries, all providing tens
of thousands of jobs to our region. A $5 billion commercial and rec-
reational fishing industry supplies Americans with an abundant
food supply and really some of the best angling opportunities in
America. But all of these businesses are threatened as fishing pop-
ulations of grouper, snapper, stone crab, bonefish, and tarpon have
all continued to plummet.

Today I am asking you, on behalf of a wide range of national
business conservation, civic, sporting, and fishing groups to author-
ize four key projects, all part of the Comprehensive Everglades
Restoration Plan.

First is the C-111 Canal project. It will help recover portions of
Florida Bay and Everglades National Park, both of which have
been starved of their normal supply of fresh water. If you have ever
visited the Florida Keys, you know all the folks that live along
those communities depend on the water for their livelihood and
their survival, as the water flows from the southern peninsula into
the bay.

Second, we urge the Committee to authorize the Biscayne Bay
Coastal Wetlands project, to save a great national park that sits
alongside one of our largest metropolitan areas, the City of Miami.

Another key Everglades restoration, the C-43 West Basin Stor-
age Reservoir, is a project geared toward the protection of the tre-
mendous ecological and economic resources of the Caloosahatchee
River and all the communities along the Gulf of Mexico.

Finally, the successful Kissimmee River Restoration project I
mentioned earlier is in need of an increase in its authorized level
of funding since its initial approval in 1992.

By authorizing these projects, Congress has the opportunity to
build on these early successes and demonstrate that we can in fact
restore ecosystems of high economic value to the Nation.

Folks, the Everglades encompass some of America’s most treas-
ured special places. Just as we value great national treasures like
Yosemite, the Grand Canyon, and the Rocky Mountains, Americans
recognize the Everglades as a place worth protecting.

Mr. Chairman and Members of the Committee, I thank you for
this opportunity to speak to you today.

Ms. JOHNSON. Thank you very much.

Our last witness, Mr. Stephen Little.

Mr. LiTTLE. Thank you, Madam Chairwoman, for providing me
with this opportunity to testify concerning the Water Resources De-
velopment Act of 2010. We are encouraged by the Committee’s ef-
forts to begin to develop this year’s bill. Water Resource Develop-
ment Acts, or WRDASs, as many of us have come to refer to them,
are very important to both the economy and the environment of the
Nation, a reality that is even more important today as we struggle
to emerge from the worst economic downturn since the Great De-
pression.

I am Stephen Little, President and CEO of Crounse Corporation.
Crounse is a leader in the river transportation industry. In addi-
tion to my position with Crounse, I also serve as a member of the
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Board of Directors and on the Board’s Executive Committee of Wa-
terways Council, the national public policy organization advocating
in support of a modern and well maintained national system of
ports and inland waterways.

Madam Chair, I also have the distinct honor and privilege of
being the current Chairman of the Inland Waterways Users Board.
The Users Board is a Federal advisory committee established by
Congress in Section 203 of the Water Resources Development Act
of 1986, one of this Committee’s many significant legislative
achievements.

On behalf of Crounse Corporation, I am pleased to appear before
the Subcommittee this morning to testify in strong support of the
recommendations developed by the Inland Marine Transportation
System’s Capital Investment Strategy Team, or, as we refer to it,
the CIS Team. These recommendations have been approved unani-
mously by the Users Board. They also have the broad and growing
support of the waterways industry, as evidenced by unanimous en-
dorsement by the Board of Directors of Waterways Council, the
American Waterways Operators, and National Waterways Con-
ference, and by similar expressions of support from more than 150
other associations and companies throughout the Nation.

At this time, Madam Chairwoman, I would ask that the entire
IMTS report, as approved by the Users Board just two days ago,
be included in the record of this hearing.

Mr. BAIRD. Madam Chair, if I may.

What is the length of that, Mr. Little?

Mr. LiTTLE. It is about—the report itself is about 75 pages.

Mr. BAIRD. I actually am well familiar with the report; I think
it is a great piece of work. I just don’t want to have the printing
office have to retype that, with no disrespect to the report.

Mr. LitTLE. If I may, we also have an Executive Summary. I
don’t have it with me. It is obviously shorter, if that pleases the
Committee.

Mr. BAIRD. I would be more comfortable with that. I know the
report. I was going to ask you about it, but there is sort of a limit
for UC requests on length of reports to get entered into the record.

Ms. JOHNSON. Without objection, so ordered.

[The referenced information follows:]
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Inland W‘aterways Users Board
237 Annual Report
August 2009

The Inland Waterways Users Board (the Board) is a Federal advisory committee established by
Congress under Section 302 of the Water Resources Development Act of 1986 (WRDA of
1986), Public Law 99-662 dated November 17, 1986, to make recommendations on construction
and rehabilitation projects on the inland waterways of the United States. This is the annual
report for 2009.

Excerpts from President Barack Obama’s Memorandum for the Heads of Executive Departments
and Agencies, January 21, 2009.

Government should be participatory. Public engagement enhances the Government's
effectiveness and improves the quality of its decisions. Knowledge is widely dispersed in society,
and public officials benefit from having access to that dispersed knowledge. Executive
departments and agencies should offer Americans increased opportunities to participate in
policymaking and to provide their Government with the benefits of their collective expertise and
information. Executive departments and agencies should also solicit public input on how we can
increase and improve opportunities for public participation in Government.

Government should be collaborative. Collaboration actively engages Americans in the work of
their Government. Executive departments and agencies should use innovative tools, methods,
and systems to cooperate among themselves, across all levels of Government, and with nonprofit
organizations, businesses, and individuals in the private sector. Executive departments and
agencies should solicit public feedback to assess and improve their level of collaboration and to
identify new opportunities for cooperation.

The Inland Waterways Users Board is currently working with representatives of the U. S. Army
Corps of Engineers (the Corps) in an intensive ongoing effort to identify ways to improve the
Corps project delivery model. This working group is known as the Inland Marine Transportation
System Investment Strategy Team (IMTS Team). Broadly speaking, the IMTS Team will seek
to:

1) Identify ways to improve the project delivery system (more reliable estimates, better
contracting practices, improved project management, etc) in order to ensure that
future projects can be completed on time and within budget;

2) Develop a list of long-term capital needs for the inland navigation system, including
an objective methodology to prioritize those needs;

3) Develop reliable estimates for the costs of those system needs; and

4) Develop and jointly recommend a strategy to help ensure that those funding
requirements can be met with reasonable certainty and efficiency.

1
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it is the Board’s expectation that the IMTS Team'’s final consensus-based recommendations will
reflect the team’s best thinking, unencumbered by any existing Corps policies or practices nor
constrained by current or past Administration positions.

Broken Business Model

The comprehensive review by the IMTS Team is necessitated because the present business
model is broken. As highlighted in previous Board reports and elsewhere:

e The design life of our locks and dams is generally 50 years. The majority of our locks
have exceeded that — many are more than 70 years old.

o The United States Maritime Administration projects dramatic growth of domestic freight
volumes, which will compound the congestion problems on the nation's already
overcrowded highway system.

* Enormous project cost overruns and delays in project schedules have greatly strained the
Inland Waterways Trust Fund balance. Meanwhile, the benefits foregone (by virtue of
not having the use of completed projects) continue to escalate.

¢ Project completion delays result, (at least in part) from a Federal budgeting and
appropriations model that provides funding in annual and often-insufficient increments
rather than a more reliable multi-year funding mechanism that would provide the
certainty needed to more efficiently contract and build these capital projects.

* In the not-too-distant past, projects (such as those authorized by the Water Resources
Development Act of 1986, P.L. 99-662) were completed within an average of 6.3 years
and with an average increase of 32.5% of authorized costs; compared to the present day
projects under construction that are more than double authorized amounts and require
more than 17 years to complete.

* Another truly startling example of the contrast between today’s project delivery
performance and yesteryear’s, is McAlpine Locks and Dam (Louisville, KY). The
recently dedicated 1200° lock chamber took 10 years to complete. The virtually identical
lock chamber sitting next to it was consfructed in just 3 years (1958-1961).

Inland Navigation Stakeholders Call For A Review (The Selected Case Studies)

In June 2007, the inland navigation stakeholders requested the Corps undertake a review and
comparison of the cost escalation and schedule delays associated with three of the then-current
cost-shared inland navigation construction projects (Marmet Locks and Dam, Lower
Monongahela Locks and Dams 2, 3, and 4 and Olmsted Locks and Dam). The Corps agreed to
conduct such a review and completed and delivered the Selected Case Studies to the Board in
July 2008. The study revealed a number of principal reasons to help explain the enormous cost

2
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escalation. They include delay-caused inflation, government design changes, design omissions,
ie-estiinates and differing site conditions encountered during construction. The Corps cstimakes
the non-inflationary reasons account for about 61% of the cost growth on the Lower
Monongahela project and about 69% of the cost growth on the Olmsted project. The Corps
agrees that these findings highlight the need for process improvements in engineering,
construction and project management. The Board notes that in geperal, the private sector spends
far less time studying and building potential projects and completes their evaluation process with
a far more accurate assessment of the scope of work, site conditions and project cost. While the
Board is mindful that the Corps faces constraints and limitations not found in the private sector,
to the extent these constraints and limitations are costing the nation money without providing
offsetting value, they should be eliminated.

There is an inherent inequity in a process where two “partners” split project costs based on one
partner’s estimate, yet the other partner pays half of the escalating costs if the estimate proves
faulty. This inequitable arrangement provides no incentive to develop accurate cost estimates.

In fact, it may encourage lower estimates that improve project cost benefit ratios, which in tum
may cause one partner (in this case those paying the inland waterway fuel tax, not to mention the
general taxpayer) to proceed with projects that might otherwise have not advanced if a more
accurate cost estimate had been available.

The Selected Case Studies report also concluded that “less than optimal funding” accounted for
about 32% of the cost growth for two projects (Lower Monongahela and Olmsted). While the
Board applauds the Corps for its review, we believe that their estimated cost increases (while
dramatic) nevertheless understate the total cost of these increases. The Corps report identifies
the increases in terms of 2007 constant dollars. However, if the projects had been completed
earlier, as estimated, then the total construction costs would have been much lower because the
cost of construction materials was much cheaper. There were certainly ample Inland Waterways
Trust Fund dollars available in the mid-to-late 1990°s and early 2000’s. Earlier completion of
Olmsted and the Lower Monongahela projects would have produced significant construction cost
savings in addition to the fact that the nation would have benefited from the trausportation cost
savings that were originally projected to be provided by the finished projects.

ARRA Funding: Welcome, but Short-Term, Band-Aid

President Obama signed into law the American Recovery and Reinvestment Act of 2009 on
February 17™. The stated intent of the legislation was to stimulate recovery of the U. S.
economy.

For the Corps Civil Works Program, the Act included $4.6 billion in funding. Of that, $2.0
billion is for construction projects and $2.075 billion is for operations and maintenance activities
pationwide. Appropriations are also included for the Mississippi River and Tributaries (MR&T)
account and other accounts, Within the construction project category, at least $403.1 million is
allocated to inland waterway system lock and dam modemnization projects. Significantly, the
ARRA funding provided for the inland waterway lock and dam construction and major
rehabilitation projects does not require cost-sharing from the Inland Waterways Trust Fund.

3



26

The Board took an active role in expressing its strong belief to Congress and to the Corps that the
inland navigation system’s projects deserved to be considered as high priorities as decisions were
being made regarding the development of stimulus legislation and the subsequent allocation of
funds (see attached letters in Appendix 3). The Board is heartened by the ARRA funding that is
already allocated for inland construction projects. Although much more spending could be
justified, this is a significant sum that will further some much needed work. We commend the
Corps for their successful efforts within the Administration to demonstrate the urgent need for
these funds. We urge the Corps to continue to expedite the expenditure of these funds insuch a
fashion that will advance the completion dates of the projects.

The Path Forward

During the July 2008 Board Meeting Number 58 in Walla Walla, Washington, the Corps
reported on the findings contained in the Selected Case Studies report. The Corps acknowledged
shortcomings in a number of their current processes and the need for improvements. Mr. Gary
Loew (Chief, Programs Integration Division, Corps Civil Works Directorate), also recommended
the Board should be more directly involved in the development of an improved project delivery
model. Thus, the IMTS Team was formed and it began the present effort.

The Board wishes to commend the Corps for its candor in acknowledging that changes are
needed, as well as for its vision to initiate the collaborative effort of the IMTS Team to develop a
long term, comprehensive, consensus-based strategy to better prioritize, manage and fund the
capital construction needs of our nation’s inland navigation system.

While the Board is acutely aware that the present low balance in the Inland Waterways Trust
Fund has slowed down needed work on projects, we are also certain that the failure of our
present project delivery model is not solely caused by a lack of sufficient Inland Waterways
Trust Fund dollars. Essential systemic and policy changes must be addressed as we move
forward. Some of these needed changes will require shifts in the way government (Executive
Branch and Congress) operates. We will not resolve today’s project delivery problems by
merely increasing the industry’s tax burden. If all we do is raise the industry’s taxes, then we are
destined to repeat today’s mistakes, albeit perhaps at a faster, more expensive pace. We are also
very mindful of the fact that history has shown that available trust fund balances have not always
translated into greater investments in desperately needed projects. In the recent past, projects
have languished while the trust fund balances increased. Even today, the balance continues to
grow in the Harbor Maintenance Trust Fund which was established to pay for maintenance of
port and harbor channels, even though many needed harbor maintenance projects remain
unfunded. This suggests to the Board that merely raising more revenue is not the answer, unless
it is coupled with dramatic process change at all levels of government.

Unfortunately, the constructive efforts which began with the initiation of the Selected Case
Studies and then followed by the IMTS Team efforts have been complicated by the distraction of
the Administration’s ill-conceived lockage fee proposal. This concept is devoid of any
persuasive basis in rational economic theory. Further, it contradicts a basic tenet held for the
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past 200 years by nation's waterways policy, which has long recognized that the benefits of the
eniire sysiem are not jusi iocai in nature, bui inure io iie nation as a whole.

The Board could point out more shortcomings of the lockage fee concept. However, to do so
might have the unintended effect of suggesting that it is an idea worthy of serious consideration.
It is not.

The Board is quite mindful of the stressed economic situation faced by many of the carriers on
the inland waterways who are the payers of the taxes supporting the Inland Waterways Trust
Fund. The economic downturn has impacted virtually all carriers to some degree, many to a
profound degree. Many companies have boats and barges tied up and employees laid off due to
the worst national economic conditions in seven decades. Doubling or tripling their tax burden,
however the tax is assessed, is not a good way to ensure the survival of these companies and
preserve the employment of their remaining workforces. Compared to rail and truck, inland
marine transportation is the most fuel efficient, clean and greenhouse gas friendly way to move
the nation’s cargo. We should be looking for ways to incentivize more shippers to take
advantage of our existing waterways capacity rather than considering an inequitable tax regime
that will drive cargo to less efficient modes.

Collectively, the inland barge industry is a small industry whose ability to pay for the nation’s
lock and dam system is limited. Much of the industry is privately held, making financial
comparisons difficult, but an extrapolation of the operating revenues of the publicly traded barge
lines suggest that overall industry operating revenue is but a small fraction of the $54.6 billion
that the American Association of Railroads reported for America’s Class I railroads in 2007. A
question policymakers must address is whether it even makes sense to expect this industry to
fund half the cost of new construction and major rehabilitation projécts on our nation’s inland
waterways, much less bear half the price of the cost overruns resulting from inefficient
construction and funding practices on the part of the government. While our inland waterways
certainly benefit navigation and it is fitting for navigation to contribute to their future, there are a
bost of non-navigation beneficiaries who benefit from the existence of this infrastructure.
Funding decisions must recognize the reality of the industry’s small size and limited resources
and appreciate the significant economic and social benefits that accrue to the nation because of
barge transportation.

Recommendations

The Board strongly urges the development of a long term public policy that truly recognizes the
importance of our navigation system and adopts an investment policy that reflects that vision. A
comprehensive approach is urgently needed to outline the compelling national interest in the
funding and construction of our most environmentally friendly and economically efficient mode
of transportation. The Board believes that the efforts of the IMTS Team offer the best path to
this goal and that the Congress and the Administration should support the work of this team and
take no action until the team has had a reasonable opportunity to complete its work and make its
recominendations.
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As Congress and the Administration (as well as the IMTS Team) continue to reflect on how best
to fashion a workable policy that furthers these national goals, the Board respectfully offers the
following observations and ideas for consideration.

Congress must provide adequate, uninterrupted funding for waterways projects to
eliminate the inefficiencies of start-and-stop construction that result from the current
“annual” appropriation method which often provides less-than-optimal amounts for
individual projects and is generally punctuated with continuing resolutions and other
uncertainties. Once we decide to commence a project, we cannot hope to complete it in
on time or on budget if adequate funding is not assured.

There must be continual improvement to the Corps project delivery modef. The focus
should be on productive project management through full and efficient funding.

Projects currently under construction or almost ready to begin construction will require
approximately $7.0 billion to complete. If one assumes current Inland Waterways Trust
Fund projected revenue levels, plus the current matching federal appropriation levels, it
will take more than 40 years to complete these projects,

In order to adequately address these capital needs, we must take a more creative
approach. Similarly, the Corps must take creative steps to efficiently manage the
construction process — on time and within budget.

By even the most generous of interpretations, construction costs and schedule delays for
some of the navigation projects (principally Olmsted and Lower Monongahela) are
staggering. To date, 50 percent of these excessive costs have been borne by the industry.
That is enough. Going forward for both ongoing and future projects, the Inland
Waterways Trust Fund cost shared project share should be limited to 50 percent of the
projects’ original Congressionally authorized amount. This will provide an incentive for
accurate cost estimating.

In recognition of the multiple non-commercial navigational beneficiaries of the inland
waterways system and the many benefits of barge transportation, the allocation of costs
between the inland towing industry and the Federal government should be adjusted. For
example, the dam portion of project costs should be excluded from the Inland Waterways
Trust Fund cost sharing formula. Also, Inland Waterways Trust Fund cost sharing of
lock and dam major rehabilitation projects provides a financial incentive to defer
maintenance to the point a “major rehabilitation” is required for continued operation of a
facility. The decision to allow Inland Waterways Trust Fund contributions for major
rehabilitation projects should be rescinded.

Policymakers should re-evaluate current cost sharing requirements. Is it sensible to rely
upon one very small industry to match dollar-for-dollar the Federal government’s capital
investment in our Nation’s inland waterways infrastructure, given the vast environmental
and societal benefits provided by the inland waterways system?
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FY 2010 Energy and Water Development Appropriations bill, the recommendations contained in
Table 1 were formulated with a view towards the status of Congress’ action to date. These
recommendations also reflect the Board’s recognition that significant funding is being provided
through FY 2010 for inland waterways modernization projects pursuant to the ARRA funding.

Table 1. Inland Waterways Users Board Priority Projects

Recommended States Directl Economic
Name Funding FY 2010 I:: ac‘:::i: Y Impact To Each
($million) P State

PRIORITY CONSTRUCTION and MAJOR REHABILITATION PROJECTS

Olmsted Locks and Dam, $109.79 LA,KY,OH, WV, IL, | 90 million tons,
Hlinois and Kentucky IN, PA, TN, MO, AR, | valuedat$18.8
(Const) TX, MS, AL, FL, IA, billion serving
OK, MN, WL XS, NE | 20 states
Monongahela River Locks $6.21 PA, WV, OH, KY, IN, |20 million tons
and Dams 2, 3, and 4, IL, MO, TN, LA, AR, | valued at $1.6
Penunsylvania (Const) MS, AL, TX, OK, IA billion serving
15 states
Kentucky Locks and Dam, $1.0 TN,KY,IL, LA, WV, | 32 million tons
Kentucky (Const) PA, IN, OH, MO, AL, | valued at$4.5
MS, AR, 1A, TX, MN, | billion serving
WI, OK, FL, NE, KS 20 states
Markland Locks and Dam, $1.0 KY,LA, OH, WV, IL, | 53 million tons
Kentucky (Major Rehab) IN, PA, TN, MO, AR, | valued at $13.2
TX,MS, AL, FL, JA, billion serving
OK, MN, WI 18 states
Emsworth Locks and $25.0 PA, WV, OH,KY, IN, |21 million tons
Dam, Ohio River, IL, MO, TN, LA, AR, | valued at $2.3
Pennsylvania (Dam Safety MS, AL, TX, OK, 1A billion serving
Static Instability) at least 15 states
Inner Harbor Navigation $0.0 LA, MS, AL, FL, TX, 1} 13 million tons
Canal Lock, Louisiana AR, TN, MO, KY, IL, | valued at over
(Const) IN, OH, WV, PA, 14, | $8.4 billion for
MN 16 states
Chickamauga Lock and $15.0 TN, KY, AL, IN, WV, | 1 million tons
Dam, Tennessee River, PA,LA, AR, TX, MO, | valued at $373
Tennessee (Const) IL,0K million serving
12 states
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Recommended . Economic
Name Funding FY 2010 Stalt;s I:c‘{:g"y Impact To Bach
($million) P State
Lower Monumental Lock, $6.74 WA, OR, ID, MT, ND | 3.3 million tons
Lower Snake River, valued at $880
Washington (Const) million serving
S states
John T. Myers Locks and $0.0 TN, KY, IL, LA, WV, | 70 million tons
Dam, Ohio River, Indiana PA,IN, OH, MO, AL, | valued at$15.5
and Kentucky (Const) MS, AR, IA, TX, MN, | billion serving
WI, OK, FL 18 states
PRIORITY PED PROJECTS and STUDIES
Upper Mississippi River $9.0 LA, MO, IL, IA, MN, | 117 million tons
and Itlinois Waterway WL KY, AL, TN, TX, [ valued at $27
Navigation, llinois, lowa, WV, IN, PA, OH, MS, | billion serving
Minnesota, Missouri, and AR, KS,NE 18 states
Wisconsin (NESP) (PED)
Greenup Locks and Dam, $1.0 TN, KY, IL, LA, WV, | 60 million tons
Ohio River, Kentucky and PA, IN, OH, MO, AL, | valuedat$13.5
OChio (PED) MS, AR, IA, TX, MN, | billion serving
WI, OK, FL 18 states
Bayou Sorrel Lock, $1.24 TX, LA, MS, AR, OK, | 23 million tons
Intracoastal Waterway, TN, KY, MO, IL, IN, valued at $15.7
Louisiana (PED) OH, WV, PA, A, MN | billion serving
af least 15 states
Calcasieu Lock, $1.0 TX, LA, MS, AL, FL, | 38 million tons
Intracoastal Waterway, AR, OK, TN, KY, MO, | valued at $30.6
Louisiana (Study) IL,IN, OH, WV, PA, billion serving
1A, MN at least 17 states
Upper Ohio River 317 PA, WV, OH, KY, IN, | 21 million tons
Navigation, PA (Study) IL, MO, TN, LA, AR, | valuedat$2.3
MS, AL, TX, OK, 1A billion serving
at least 15 states
Guif Intracoastal $0.2 X 28.5 million
Waterway (GIWW) High tons valued at
Island Realignments, $25.3 billion
Texas (Study)
Total for All Projects $178.88
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Appendix A

History

The Inland Waterways Fuel Tax was established to support inland waterway
infrastructure development and rehabilitation. Commercial users are required to pay this tax on
fuel consumed in inland waterway transportation. Revenues from the tax are deposited in the
Inland Waterways Trust Fund and fund 50% of the cost of inland navigation projects each year
as authorized. The amount of tax paid by commercial users is $.20 per gallon of fuel. This tax
rate generates approximately $85 million in contributions annually to the Inland Waterways
Trust Fund.

Reflecting the concept of “Users Pay, Users Say”, the Water Resources Development Act
of 1986 (Public Law 99-662) (“WRDA ‘86”) established the Inland Waterways Users Board (the
“Board™), a federal advisory committee, to give commercial users a strong voice in the
investment decision-making they were supporting with their cost-sharing tax payments. The
principal responsibility of the Board is to recommend to the Congress, the Secretary of the Army
and the U.S. Army Corps of Engineers the prioritization of new and replacement inland
navigation construction and major rehabilitation projects.
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Appendix B

List of the Fuel Taxed Inland and Intracoastal Waterways and System Map

Statutory Definitions of Inland and Intracoastal Fuel Taxed Waterways of the United States

SOURCES: Public Law 95-502, October 21, 1978, and Public Law 99-662, November 17,
1986.

1. Alabama-Coosa Rivers: From junction with the Tombigbee River at river mile (hereinafter
referred to as RM) 0 to junction with Coosa River at RM 314.

2. Allegheny River: From confluence with the Monongahela River to form the Ohio River at
RM 0 to the head of the existing project at East Brady, Pennsylvania, RM 72.

3. Apalachicola-Chattahoochee and Flint Rivers (ACF): Apalachicola River from mouth at
Apalachicola Bay (intersection with the Gulf Intracoastal Waterway) RM 0 to junction with
Chattahoochee and Flint Rivers at RM 107.8. Chattahoochee River from junction with
Apalachicola and Flint Rivers at RM 0 to Columbus, Georgia at RM 155 and Flint River, from
junction with Apalachicola and Chattahoochee Rivers at RM 0 to Bainbridge, Georgia, at RM
28.

4. Arkansas River (McClellan-Kerr Arkansas River Navigation System): From junction with
Mississippi River at RM 0 to Port of Catoosa, Oklahoma, at RM 448.2.

5. Atchafalaya River: From RM 0 at its intersection with the Gulf Intracoastal Waterway at
Morgan City, Louisiana, upstream to junction with Red River at RM 116.8.

6. Atlantic Intracoastal Waterway: Two inland waterway routes approximately paralleling the
Atlantic coast between Norfolk, Virginia, and Miami, Florida, for 1,192 miles via both the
Albemarle and Chesapeake Canal and Great Dismal Swamp Canal routes.

7. Black Warrior-Tombigbee-Mobile Rivers: Black Warrior River System from RM 2.9, Mobile
River (at Chickasaw Creek) to confluence with Tombigbee River at RM 45. Tombigbee River
{to Demopolis at RM 215.4) fo port of Birmingham, RM's 374-411 and upstream to head of
navigation on Mulberry Fork (RM 429.6), Locust Fork (RM 407.8), and Sipsey Fork (RM
430.4).

8. Columbia River (Columbia-Snake Rivers Inland Waterways): From the Dalles at RM 191.5 to

Pasco, Washington (McNary Pool), at RM 330, Snake River from RM 0 at the mouth to RM
231.5 at Johnson Bar Landing, Idaho

13
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9. Cumberland River: Junction with Ohio River at RM 0 to head of navigation, upstream
to Carthage, Tennessee, at RM 313.5.

10. Green and Barren Rivers: Green River from junction with the Ohio Riverat RM 0 to
head of navigation at RM 149.1.

11. Gulf Intracoastal Waterway: From St. Mark's River, Florida, to Brownsville, Texas,
1,134.5 miles.

12. Hlinois Waterway (Calumet-Sag Channel): From the junction of the Ilinois River
with the Mississippi River RM 0 to Chicago Harbor at Lake Michigan, approximately
RM 350.

13. Kanawha River: From junction with Ohio River at RM 0 to RM 90.6 at Deepwater,
West Virginia.

14, Kaskaskia River: From junction with Mississippi River at RM 0 to RM 36.2 at
Fayetteville, Iilinois.

15. Kentucky River: From junction with Ohio River at RM 0 to confluence of Middle
and North Forks at RM 258.6.

16. Lower Mississippi River: From Baton Rouge, Louisiana, RM 233.9 to Cairo, Illinois,
RM 953.8.

17. Upper Mississippi River: From Cairo, Illinois, RM 953.8 to Minnpeapolis, Minnesota,
RM 1,811.4.

18. Missouri River: From junction with Mississippi River at RM 0 to Sioux City, Iowa,
at RM 734.8.

19. Monongahela River: From junction with Allegheny River to form the Ohio River at
RM 0 to junction of the Tygart and West Fork Rivers, Fairmont, West Virginia, at RM
128.7.

20. Ohio River: From junction with the Mississippi River at RM 0 to junction of the
Allegheny and Monongahela Rivers at Pittsburgh, Pennsylvania, at RM 981.

21. Ouachita-Black Rivers: From the mouth of the Black River at its junction with the
Red River at RM 0 to RM 351 at Camden, Arkansas.

22. Pearl River: From junction of West Pearl River with the Rigolets at RM 0 to
Bogalusa, Louisiana, RM 58.

23. Red River: From RM 0 to the mouth of Cypress Bayou at RM 236.

14
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24. Tennessee River: From junction with Ohio River at RM 0 to confluence with
Holstein and French Rivers at RM 652,

25. White River: From RM 9.8 to RM 255 at Newport, Arkansas.

26. Willamette River: From RM 21 upstream of Portland, Oregon, to Harrisburg,
Oregon, at RM 194.

27. Tennessee-Tombigbee Waterway: From its confluence with the Tennessee River to
the Warrior River at Demopolis, Tennessee

15
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The Fuel-Taxed Inland and Intracoastal
Waterway System
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Appendix C

Letters from the Board to Senator James M. Inhofe and Mr. Gary A. Loew
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INLAND WATERWAYS USERS BOARD
Washington, D.C. 20314-1000 (CECW-P)

November 1, 2008

The Honorable Jemes M. Inhofe
Member

Environment & Public Works
United States Senate
‘Washington, D. C. 20505-6256

Dear Ranking Member Inhofe:

{ am writing as scting Chairman of the Inland Waterways Users Board, 89 member
independent federal advisory committee appointed by the Secretary of the Army. The
wessage I bring to you todry is that now is the time to Javest in Awerica’s inland
navigation infrastructure.

The Waterways Users Board prioritizes mujor lock and dam projects for construction on
the inland waterways of the United States, Forhmately for the citizens of the United
States our predecessors had the courage and foresight to support the original construction
of locks and dams. The retumn to the comutry has far excoeded expectations. The bottom
line is this has been a good investmeint,

The challenge to Board members is to prioritize projects for construction that yield the
greatest retumn to the citizens of the United States of America. By nature these projects
are massive construction projects. Meny projects are replacing older structures that have
outlived their originally engi d design lifetime of 50 years. Many faciors anc
considered when prionitizing, such 23 economic return, critical failure consequences,
cavironmental concerns, safety to the publioc and the navigation industry, pre~engineering
and design time, and construction time, to name a few.

There are 257 navigation lock chambers at 212 sites that ere operated by the foderal
government. Fortunately, depending on the criteria chosen, there are 16 to 18 projects
suthorized by Congress and vetted by the Corps of Engineers that only await an
appropriation to begin or continue the construction prooess. For example, lock studics
have been completed and authorization has occurred for the construction of modemized
locks on the Upper Mississippi ammd Iliinois Rivers. There are many other existing jock
and dam modernization projects already underway waiting in the sppropriations queue to
be compieted. .

The May 2008 Inland Waterways Users Board 22™ Annual Report To The Secretary of
the ARMY and the United States Congress the Board stated:

A Faderal Advisaty Commitiéa Estatlishad by the Waler Resources Development Act of 188
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INLAND WATERWAYS USERS BOARD
Washington, 0., 20314-1000 (CECW-P)

“Although lssues, suck as trust funds and lock and daws consiruction, are not
attractive they can be influential In economle recovery, Jobs are being created as a
result of the projects belng adequately funded. Investment means Jobs and stimslates
an economp.®

Congress and the Administration recoguize the importance of the inland waterways
transportation system and the noed to sustain and iocrease the reliebility of this system,
now and for our future, In its FY2009 budget request, the Administration asked Congress
o fumd 14 inland waterway system lock and dam modemization projects, including major
rebabilitation projects, throughout the Nation. In the individual FY' 2009 Bnergy and
Water Development Appropriations bills that were approved by the House and Senate
Appropriations Committees, but were not considered on the floor of cither chamber prior
to the pre-clection recess, funding for all the Administration-requested lock end dam
modemization projects was supported by either the Honse or Senate Appropriations
Committees. Two additional modemization projects wero added in one or the other
Committee marks, bringing the total of Congressional ly-supported Jock and dam
modemization projocts to-16.

Estimates for expenditures on these 16 lock 2nd dam modernization profects could
productively and quickly use approximately $1-$1.5 billion above previousiy-anticipated
FY2009 appropriations levels to expedits job-creating construction work assoctated with
the projects. In addition another $500 million sbove prcvlously-mnmps!ed FY200%
appropriations levels can be utitized immodistely
{(“0&M™) work throughout the system. The total economic stinrultus amoun!: $1.5-52.0
billion for inland navigation. The full $1,5-52.0 billion amount of stimulus finding
needed for both lock and dam modemization and O&M should be provided in the
economic stimulus bill at full federsl expease to expedite this important inland waterway
navigation system fob-creating work.

We respectfully roquest that stinvatus spending in the amount of $1,5-$2.0 billion for

inland waterways infrastructure projects immediately be appropriated at full faderal
expense in the economic stimulus bill to g tens of ¢ ds of jobs along dur
nation's river system.

A Federal Advisery Commities Bt o by e Wikee D Actot B8
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EXLAND WATERWAYS USKERS BOARD
" Washington, D.C. 20314-1000 (CECW-P) -
Inland Waterways Users Board Members
2008

Members;
Chairman Vice Chairman
4444)‘% sy A
Mr., Royce C, Wilken Mr. Jerry Grossnickle
American River Transportation Company Bemert Barge Lines
Decatuy, THinois Portland, Oregon
; = - st @ 4
Mr, Rick Cathoun M. Gerald Jenkins
Cargill Marioe and Terminal, Inc. Ursa Parmesa Cooperative
Minneapolis, Minnesota Utsa, Minois

Mr. Stephea D, Little Mr. Daniel T. Martin

Crounse Corporation Ingram Barge Company
Paducak, Keatucky Nashville, Teninessee:

Mr. W, Deane Orr Mr. Tim Parker
CONSOL Energy Inc. Parker Towing Company,
Eiizabeth, Pennsylvania Tuscaloosa, Alabama

i E the Woler 1 At ot wB8

21



44

INLAND WATERWAYS USERS BOARD
Washington, D.C. 20314-1000 (CECW-P}

Febmuary 24, 2009

M. Gary A Loew

Chief, Program Integration Division
Directorate of Civil Works

US. Ammy Corps of Bagineers

441 G Street, N.W.

Room 3092

Washington, DC 20314-1000

Dear Gary:

Thank you for your presentation to the Users Board on Friday in Vicksburg, MS. We
appreciate all of your hard work during the development of the stimulus Jegislation and
your candor thronghout the process, The stimmlus money that has been allocated to the
Corps of Bngineers program represcats & great opportunity to address some of the
construction backlog that faces the inland navigation system. We believe that
notwithstanding the five criteria enumersted in the conference report (and stluded to in
your presendation), the legistation also directs the Comps 10 “maximize national benefits
without regard 10 the business fine..." It is our strongly heid belicf that the legistation
provides the Corps of Bngineers with emple suthority 1o address the needs of our Inland
Navigation System and the Corps of Engineers should seize that opportunity.

The Users Board stands ready to acoept the invitation we heerd in Vicksburg to
paxticipate in the roview of these projects as the Corps determines s fina! allocation of
resources, 'We interpret this favitation as a signal that the Corps Is ready to work with the
Users Board in a substantive and not just perfunciovy manner.

Very tally youts,
ce: Gaperal Temple
A Fodocat Adviaory by the Wuter Aol w88
®'d W Oy LIE o 1oy 42198 6002-92~634
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Inland Waterways Users Board Members
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Members:
Chaionan Vijece Chatman
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Mr. Royce C, Witken M. Jerry Grossnickle
American River Trusportation Company Bemert Barge Lines
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M. Rick Cathoun Mr. Gerald Jenkins
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Kitby Corporation
Houston, Texas
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Nashville, Tennessee
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Patker Towing Company,
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Mr. LiTTLE. Okay. Thank you.

Resuming my statement, for roughly a year and a half, approxi-
mately 50 key Corps of Engineers and industry representatives
have worked diligently to develop together a comprehensive solu-
tion to the challenges facing our inland waterways system, a solu-
tion that improves the project delivery system, that dimesnsions
the most critical physical needs of the system, and figures out what
it will cost to address those needs and addresses how to pay for it.

The CIS Team proposes a $7.6 billion 20-year inland waterway
Capital Investment Program. The Program would entail an average
annual investment of about $380 million, $320 million of which
would go for new construction, $60 million would go for major reha-
bilitation projects. The CIS Team’s proposal would preserve the ex-
isting 50 percent industry/50 percent Federal cost-sharing formula
for new lock construction and major rehabilitation projects costing
$100 million or more.

The plan would adjust the current model to provide 100 percent
Federal funding for dam construction and major rehab projects and
for smaller lock rehab projects.

The proposal also includes a cost-sharing cap to provide some
protection to the industry from unreasonable cost escalation and
project delays.

After reviewing alternative options for generating additional rev-
enue for the Trust Fund, the CIS Team proposes a 30 percent to
45 percent increase, which is about 6 cents to 9 cents per gallon,
in the current diesel fuel tax, to a level between 26 cents and 29
cents a gallon.

A fundamental assumption of the Team’s recommendations, in
fact, the Team’s underlying premise, is that the Federal Govern-
ment will provide funds envisioned in the plan in an efficient man-
ner.

In conclusion, Madam Chair, the Corps has conservatively esti-
mated that this plan is expected to avoid cost growth between $600
million and $2.1 billion over the next 20 years, and there will be
other economic benefits as well, in addition to the environmental
and societal benefits to the Nation.

Finally, and lastly, Crounse Corporation and the Users Board
urges the Committee to include into the next WRDA bill the provi-
sions that are necessary to fully implement this comprehensive in-
land waterway system modernization plan, and I thank you for this
opportunity to testify today.

Ms. JOHNSON. Thank you very much.

Nogv we will go right to questions and I will begin the first
round.

Mr. Holliday mentioned that funds from the American Reinvest-
ment and Recovery Act advanced important dredging projects, and
I would like to know if there were other beneficial advances in the
projects that any of you might be aware of, such as the Everglades
or any waterways.

Mr. FORDHAM. I could tell you that over the last year and a half
we have seen significant infusion of dollars from the American Re-
covery Act and regular appropriations in Everglades restoration.
Frankly, you have put over 600 folks back to work in Florida due
to those restoration funds. Frankly, the Recovery Act has jump-
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started this project and it has built a new sense of momentum in
Florida, and I think we are now seeing a renewed focus in the
State legislature because of that.

Mr. FITZGERALD. Madam Chairwoman, there is also some of our
members, local sponsors, doing flood damage reduction projects
with the Corps, there was some ARRA money that was designated
for flood damage reduction projects, and they were very important
to promoting reduced flood damages in the United States, and that
was very much appreciated by our members.

Ms. JOHNSON. Thank you very much.

Mr. Fordham, will construction of the C-43 project have imme-
diate benefits to the Everglades and the people surrounding it?

Mr. FORDHAM. Absolutely, Madam Chairwoman. We expect that
when that project is online, that it will help reduce the flow of pol-
luted water from Lake Okeechobee into the Caloosahatchee River
Basin. As you know, those communities on the west coast of Flor-
ida—in Fort Meyers, Bonita Springs, Naples—all of their econo-
mies suffer when those freshwater releases basically blow out their
estuaries, they produce fish kills, algal blooms, red tide on our
beaches. If you talk to our tourism authorities down there, back in
2004, 2005, when we saw these very significant and damaging re-
leases, it had a profoundly negative impact on their economies. So
this project is really critical to saving not just the ecosystem, but
also protecting some vital industries on the west coast.

Ms. JOHNSON. Thank you.

Now I will call on Mr. Boozman for his questions.

Mr. BoozMAN. Thank you, Madam Chair. With your permission,
I would like to go to Mr. Brown first, and then we will come back
to me.

Ms. JOHNSON. Mr. Brown is recognized.

Mr. BROWN OF SOUTH CAROLINA. Thank you, Madam Chair, and
thank you, Mr. Boozman, for yielding.

This has been a good discussion. I represent the coast of South
Carolina, and we have a lot of needs down there as far as the har-
bor deepening the Intracoastal Waterway, keeping it from filling in,
and I am glad that one of you alluded to the fact that the shipping
channels will change when the Panama Canal is going to be deep-
ened and widened, so those ships that stop over in Los Angeles will
be coming to Charleston. But every year we have to compete to get
funding to keep that harbor either from silting in or from deep-
ening in.

Mr. Holliday, I was interested in hearing your testimony about
the reserve fund that is created by the shipping community your-
self. I noticed that you said that there was a deficit last year—not
a deficit, but a surplus, I guess, created by some half a billion dol-
lars, and I guess just last year. I would be interested to know how
much has accumulated in that fund through the years.

Mr. Brown, do you have an answer to that? Because it seems like
to me it is a user fee that is not being spent.

Mr. BROWN. According to the information I have right now, Con-
gressman, at the end of the last fiscal year, fiscal year 2009, the
balance in the Harbor Maintenance Trust Fund was $5.1 billion.

Mr. BROWN OF SOUTH CAROLINA. Every year we have to extend
our credibility, I guess. A lot of the folks around the Nation believe
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that earmarks are some kind of bad word, so we have to appeal to
the appropriators to try to get funding to deepen the harbor in
Charleston, and also in Georgetown, which is not as active a har-
bor, but the authorized depth is 27 feet, and we have a depth of
about 22 feet.

And we have industry that would like to come in and use that
harbor, but they can’t get in because of the depth of the harbor. So
the Corps tells us, well, if you don’t have the tonnage coming in,
then you can’t justify spending the funds. But apparently there are
funds available.

Mr. Brown, how does the Corps go about allocating those funds?
Why would we have such a deep reserve with such a great amount
of need out there?

Mr. BROWN. Well, obviously, there are Administration priorities
that get laid out. The specifics in terms of the Harbor Maintenance
Trust Fund, I probably would have to get back to you in terms of
the details, sir, just so we have the record clear. I would be happy
to do that.

Mr. BROWN OF SOUTH CAROLINA. Okay. Because there must be
some reason for the Corps to accumulate those funds. Somebody,
maybe OMB or whoever it is, is reserving those funds for some
other purpose, and in South Carolina, we have probably over
200,000 jobs depending on that port, and if we are not going to be
ready—in fact, we had to put an authorization request in.

I know our conference Republicans said we are not going to re-
quest any earmarks, and we had to put in a $2.5 million request
to do a study to deepen that harbor from 45 feet to 50 feet that
would be able to accommodate those larger container ships when
the Panama Canal does come open, even the ones that come in now
from the other ports. But we certainly would appreciate any consid-
eration for that.

Also, the Intracoastal Waterway, I know Mr. Little alluded to
that, and that is a big issue for us. I noted some of the stimulus
funds were used to deepen the Intracoastal Waterway, so we will
go on record and state we appreciate those funds, because we had
some parts of that Intracoastal Waterway that were probably 4 feet
deep, and it was authorized at 12 feet.

I know there are some user fees even used in the Intracoastal
Waterway. What happens to those user fees, Mr. Little, do you
have any idea on that?

Mr. LITTLE. Are we referring to the fuel tax the inland water-
ways pay?

Mr. BROWN OF SOUTH CAROLINA. Right.

Mr. LITTLE. Yes, sir. The inland waterways industry pays a fuel
tax of 20 cents a gallon currently, and that goes into not the Har-
bor Maintenance Trust Fund, but it goes into the Inland Water-
ways Trust Fund, and those dollars are supposed to be used to
build new projects on the inland waterways. For years we saw a
surplus in that trust fund as well, and that concerned the industry.
Even though it was not as large of a surplus as the Harbor Mainte-
nance Trust Fund, it was still big dollars to us. We saw about $400
million of surplus build up in our trust fund for several years.
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Mr. BROWN OF SOUTH CAROLINA. Why would it just be restricted
to new construction? Why wouldn’t it be used for maintenance of
the dredging of the Intracoastal Waterway?

Mr. LitTLE. Well, the Inland Waterways Trust Fund was set up
by Congress to address the inland waterways only, and the fuel tax
collected from the users of the inland waterways went into the
trust fund, still continue to go into the trust fund, for those inland
waterways which we consume fuel on. So it was dedicated to the
inland waterways.

Mr. BROWN OF SOUTH CAROLINA. I understand. But why would
it just be construction, and why not be able to used for mainte-
nance of the Intracoastal Waterway?

Mr. LitTLE. Well, that is the way Congress prescribed the pro-
gram at the time, so that we could rehabilitate and add to the
structures we have out there.

Mr. BROWN OF SOUTH CAROLINA. Well, maybe we ought to go
back and amend it, what you recommend.

Mr. OBERSTAR. Would the gentleman yield?

Mr. BROWN OF SOUTH CAROLINA. Yes, sir.

Mr. OBERSTAR. Thank you.

Madam Chair, I ask unanimous consent the gentleman’s time be
extended.

Mr. Brown has touched on a very critical issue in the valuation
by the Corps of Engineers of waterway projects in saying the Corps
has made a determination that your port doesn’t have the cargo to
justify deepening of the harbor, maintenance dredging or improve-
ment to new depth.

Mr. BROWN OF SOUTH CAROLINA. Yes, sir. Well, not the new
depth, but just the current—the one port does, Mr. Chairman, I am
Sorry.

Mr. OBERSTAR. Or even the current. Yes, but it is both. It is both
that the Corps has a problem with. This is a fundamental issue
that we have had to deal with for many years, and not only in re-
cent times, but going back to 1848, when President James K. Polk
proposed a fee for the development of canals, that a fee would be
hmposed on goods, and the fee collected and the canals dredged and

ug.
And a first term Member of Congress rose in the House to object
to that fee, saying that we must first build the canal so that the
cargo can be in it for a while and generate the revenue from which
a toll can then be extracted. That Member of Congress was Abra-
ham Lincoln, and his speech—rarely does a speech change votes,
but his speech changed the whole course of canal development and
construction, and the Congress refused to proceed on President
Polk’s toll proposal and affirmed the principle of the free water-
ways going back to the Northwest Ordinance of 1787. And that con-
tinues to be a vexatious issue for us.

On the one hand, the Corps is directed by Office of Management
and Budget. And this goes back over several administrations; Dem-
ocrat, Republican, makes no difference. The same people over at
OMB put on their green eyeshade and they treat things just as if
presidents didn’t exist and congresses are an afterthought, and
they insist on showing that the cargo—well, you can’t get the cargo
if you don’t develop the port and the capability. And we need, as
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the gentleman has said, more clarity on this issue, and that is
going to be the purpose of our deliberations in the future.

I thank the gentleman.

Mr. BROWN OF SOUTH CAROLINA. Thank you, Mr. Chairman.

Ms. JOHNSON. Thank you very much.

Mr. Baird.

Mr. BAIRD. I thank the Chair and I thank our witnesses. I want
to start by noting the numbers of projects. I think, Mr. Holliday,
you particularly talked about the things that had been done under
the stimulus bill. The reason I raise that is twofold: one, it is not
uncommon for certain pundits, and even Members of this body, to
suggest that no jobs were created. Do you have an estimate, or does
anyone on the panel have an estimate, of the numbers of jobs that
were in fact created by stimulus spending within your industries?
Created or preserved.

Mr. HoLLIDAY. I will address from the dredging perspective. We
added additional dredges. In my written testimony I have a list of
those. It would certainly have to be accrued. But more impor-
tantly—and I think this is may be one of the shortcomings of the
accounting of the whole stimulus process—when you dredge a port,
you create a tremendous amount of jobs on the docks, on the sup-
port facilities in that port. So the multiplier of that action is signifi-
cant. And I think Congressman Brown alluded to the kind of eco-
nomic engine that a port generates. Clearly, there were a lot more
jobs than maybe the numbers really allude to.

Mr. BAIRD. That is an excellent point.

The other point I wanted to make is if the only metric we look
at in terms of the benefit of the stimulus bill is jobs created, we
forget that you actually did some work, that we actually have tan-
gible results, things that needed to be done at some point. We have
a huge infrastructure deficit, and by spending money on infrastruc-
ture, which the Chairman, Chairman Oberstar championed so vig-
orously in the stimulus bill, we not only put people to work; we ac-
complished tasks and created tangible good that will last for a
very, very long time. And I want to get that on the record because
I am actually pretty tired of hearing people say that the stimulus
didn’t create jobs, when it in fact clearly did create jobs; and, sec-
ondly, it created tangible infrastructure benefit

I want to return to Mr. Little for a second. There was no discour-
tesy at all reflected in my comments that we have a process of how
lengthy things can be before they are entered into the record. The
fact is I think your report, from my knowledge of it, from the Amer-
ican Waterway Operators, is an outstanding piece of work. You
have a long-termed time frame, you have a reasonable expenditure,
a clear public benefit, and a mechanism to pay for it. It is actually,
I think, a model, and I would hope we could actually use it.

And I want to give you a chance to elaborate a little bit on that,
Mr. Little, but I want to also invite you, if you choose, to mention
briefly something that is not before the Committee today, but it
has to do with the matter of regulations concerning deck runoff
from your vessels and some pending time frames that might create
a problem that we need to address here.

So let me open that on both fronts for you.
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Mr. LitTLE. Well, thank you very much, Congressman. No of-
fense was taken at all. I fully understand and appreciate that, and
I appreciate the fact that you have looked at the report and you
are familiar with it. We are very proud of that. As I mentioned in
my statement, I am Chairman of the Inland Waterways Users
Board, a Federal advisory board that Congress created to look at
issues like this.

I have personally spent a lot of time, in addition to trying to run
my company, in working on this report for the past year and a half,
and we are very proud of the work that has been done. The Users
Board approved that report two days ago, as I mentioned. It out-
lines a plan for the next 20 years and how we get there with the
funding.

I will refer to one page of my testimony just to try to respond
to your question, and that is on page 10. I have included a chart
which shows where we think we will be if we continue to do busi-
ness the way we are doing it now, and that is projects will not be
completed in an expeditious way. We think that with the plan that
we have proposed we will see a significant improvement in the way
that projects are completed because we will finish what we have
started and then move on to the next project, finish it, move on to
the next one. Unfortunately, we are spreading money around too
thinly and we are not finishing projects the way we should.

Mr. BAIRD. Does the plan add to our deficit at all?

Mr. LiTTLE. We actually think—and this is also pointed out on
the same page—that we will save the Government money because
we will be performing, under this program, more efficiently as a
Nation than we currently are.

Mr. BAIRD. And it is paid for by the user fees.

Mr. LitTLE. That is right. It is paid in part by users fee and part
by the Federal Government, the way it is now, with some adjust-
ment in the cost sharing. But still it is user paid; users will be pay-
ing a part of it. And, in fact, there will be a fuel tax increase that
the industry would be paying of about 6 cents to 9 cents a gallon.
We recommend that fuel tax increase only as long as we get all of
these other fixes.

Mr. BAIRD. A fair point. And I commend you for it.

Madam Chair and Chairman Oberstar, I hope we will look very
seriously at this report; I think it is a fine piece of work. I don’t
think my time allows to deal with this runoff issue of the vessels,
but it is of major importance. Can the gentleman have maybe 10
seconds to talk about that?

Mr. LitTLE. Well, and I won’t need that much because I have
spent so much time on this issue that I am not——

Mr. BAIRD. Okay.

Mr. LITTLE. But I would be glad to provide that for the record,
a written response.

Mr. BAIRD. I would welcome that. Thank you.

[The referenced information follows:]
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CROUNSE CORPORATION

400 MARINE WAY POST OFFICE BOX 360 PADUCAH, KENTUCKY 42002-0360 {270) 444-9611
RIVER TRANSPORTATION Aprll 26’ 2010
The Honorable Brian Baird
2350 Rayburn House Office Building
Washington, DC 20515

Thank you for the support you expressed for the Inland Marine Transportation
System’s Report during the Water Resources Subcommittee hearing on April 15, 2010.
I appreciate your strong words of endorsement for the plan.

During the course of the hearing, you also asked about a different issue that the
marine industry is facing (vessel discharges). Time did not permit me to respond at the
hearing so I am pleased to provide this response for the hearing record.

Vessel General Permit

The commercial maritime industry is struggling under a burdensome regulatory
framework that undermines the efficiency of the interstate waterborne commerce vital
to our national economy. In 2008, the Environmental Protection Agency promulgated
the Vessel General Permit (VGP), which regulated ballast water and other vessel
discharges under the Clean Water Act’s National Pollutant Discharge Elimination
System (NPDES) program. EPA’s action was the result of a court decision extending
the NPDES program, designed for fixed, land-based facilities, to discharges from
vessels, which are obviously mobile sources. The program allows states to add their
own requirements to the VGP, and more than 20 have done so, creating a confusing
patchwork of state-by-state requirements.

The problem is not that vessel discharges are regulated, it’s how they are
regulated. The current regulatory structure does not adequately protect the
environment, nor does it facilitate the interstate waterborne commerce that is the
foundation of our agricultural, manufacturing, and energy economies. However, there
is a solution to this problem that benefits the environment and promotes industry
compliance.

Congress can solve this problem by establishing a statutory federal framework
that provides a uniform, national regulatory standard for vessel discharges. Sucha
framework can protect against the spread of invasive species, provide benefits to water
quality, and promote compliance by all U.S. companies.

. An opportunity for Congress to act will occur this summer. On July 31, 2010, 2
Congressional exemption from the VGP for fishing vessels and commercial vessels less
than 79 feet will expire, leaving these vessels unable to discharge in U.S. waters without
a Clean Water Act permit. There is not sufficient time for EPA to establish new
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regulations governing these vessels by July 31, so Congressional action will be
necessary to extend the temporary exemption. Congress should use this opportunity to
take a broader look at the regulation of vessel discharges and solve the larger problem
of an jll-fitting regulatory regime for all vessels. In fact, legislation to address this
problem is currently under development in the House of Representatives. Last fall, on
the House floor, a bipartisan group of House Transportation and Infrastructure
Committee leaders, led by Chairman Jim Oberstar (D-MN) and Coast Guard and
Maritime Transportation Subcommittee Ranking Member Frank LoBiondo (R-NIJ),
expressed the need for a bill establishing a uniform, national standard for vessel
discharges. The industry strongly supports a bipartisan effort to draft and pass
legislation to remove vessel discharges from the NPDES program, preempt the
establishment of a state-by-state patchwork of vessel discharge measures, and establish
effective national standards for the control of vessel discharges, including ballast water.
Thank you for the opportunity to provide this response for the record.

Very truly yours,

Stepfhen D. Little

President

SDL/sk
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Mr. BAIRD. Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much.

Mr. Duncan.

Mr. DuNcaN. Thank you very much, Madam Chairwoman. And
certainly always appreciate Chairman Oberstar’s history. I always
learn a lot not only of history, but also the current situation of
things we are dealing with in this Committee from him.

Mr. Brown, I have to ask you about the Chickamauga Lock. That
lock is in Congressman Wamp’s district, but it is very, very impor-
tant to my district and, indeed, to the entire southeast. Construc-
tion work on that lock has the best cost benefit analysis ratio of
any of these locks that are budgeted for construction.

Also, by the Corps’ own estimates, because that is one of the fast-
est growing areas in the Country, the estimates of the tonnage that
is expected to come through, the growth in that expected tonnage
is just tremendous. Yet, there is zero budgeted for construction for
that lock, either from the Treasury or from the Inland Waterways
Trust Fund, and I have to ask you about that.

It also has national security implications, because not too far
above that lock is a major nuclear plant. There are concerns that
if work isn’t done on that—we have spent a tremendous amount of
money over the last few years getting that lock ready for construc-
tion, the necessary construction that has been talked about or
planned years, and there is concern that the TVA safety officials
may have to close down the river if that construction work is not
done in the very near future. Then you have all the Oak Ridge op-
erations not too far from where that lock is.

So what is your report on that and why are we not having any
money budgeted for construction on the Chickamauga Lock?

Mr. BROWN. Congressman, in my former life I was the Chief of
Planning and Policy in the Lakes and Rivers Division, so I was
very familiar with Chickamauga Lock and all the details. Matter
of fact, came up here to defend it when we had to report in on it.

Unfortunately, right now, I don’t know all the latest, and what
I would be happy to do is get you—submit for the record kind of
a detailed lay-down in terms of the status of the Chickamauga
Lock with respect to the funding.

Mr. DuNcaN. Well, I have always supported the work of the
Army Corps and the work that is being done on these various
water projects around the Country, but I really don’t know if you
could find one that affects more people, more money, and that is
more behind schedule or more necessary at this time than the
Chickamauga Lock. Like I said, it is not in my district, but it is
very close, and it is important to my district and it is important
to t(l)’lat entire region. I think you would agree with that, wouldn’t
you?

Mr. BROWN. Yes, it is a very important construction and it has
some significant issues with alkali-aggregate concrete, growing con-
crete; it is a reaction that is occurring.

Mr. DuncanN. Well, I hope you will go back and talk to some of
the higher-ups there in the Army Corps and have a discussion
about this, because we need to move on that.

Thank you very much, Madam Chairwoman.

Ms. JOHNSON. Thank you very much.
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Mr. Hare.

Mr. HARE. Thank you, Madam Chair.

Mr. Brown, thank you for coming today and for testifying and for
your service. I appreciate your being here. Last November, this
Subcommittee heard a bipartisan panel of Members of Congress on
what their thoughts of the 2010 WRDA bill ought to look like, and
I just wonder if you have had a chance to review that and, if you
have, are there any particular aspects of their testimony that the
Corps would really like the Subcommittee to consider that cur-
rently is not currently in law.

Mr. BROWN. I am somewhat familiar with that. I guess what I
would say, Congressman, is that currently the Administration is—
that WRDA proposal is under consideration. Obviously, the details
of that would be subject to any Administration decisions. I can’t
speak on the particulars at this point in time, though.

Mr. HARE. I appreciate that. Well, I have the rare distinct privi-
lege of having seven locks in my congressional district and have
worked with the Corps, and the Chairman as well, and he has been
incredibly good to work with me on this. But I encompass two
Corps districts, Rock Island and St. Louis, and I have been sup-
portive of the actions by both the districts and have been briefed
on the projects that the Corps wants to complete.

But I am not sure I agree with the funding distribution for Corps
projects and the shifting of necessary fundings for my two districts.
It seems that the projects that are going to be completed, the
money got shifted from the Rock Island district down into the Lou-
isiana area, which I understand that, but funding is always an
issue when we have to appropriate money. But in my district the
annual funding appears to simply maintain the operations and not
really take on new ones.

So I realize this isn’t an oversight hearing, and I am not trying
to nail you here, but I thought I would ask you if you could provide
an update of what the Corps is doing regarding the new initiatives
and existing priorities in the Rock Island and St. Louis districts.
And, by the way, I have to tell you I am a strong supporter of the
Corps of Engineers; they do wonderful work. And I know they need
more money to do more wonderful work, but I am trying to figure
out what the shifting of the resources, what affect that has or if
you know what the status of that is.

Mr. BROWN. I would be more than happy to provide you the de-
tails for the record.

Mr. HARE. Thank you.

Mr. Fitzgerald, if I could, on the last page of your written testi-
mony you called for a more improved planning process for the
Corps, and I understand the need to ensure a thorough planning
process when the Corps plans for flood reductions. Do you have any
particular thoughts on how Congress could streamline the process
in the next WRDA bill without losing the quality of work being
done?

Mr. FITZGERALD. Yes. NAFSMA and our members, we have been
studying that along with the Corps in the last couple year, pri-
marily working with them on the update of the principles and
guidelines, kind of a parallel process, and we have identified—we
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wanted to identify the areas that needed to have attention first.
What is the real problem, not what are the symptoms.

And we kind of isolated those to four areas—this is the NAFSMA
group—the process itself, the people that are involved in making
it work, and then the guidance. There has been a lot of guidance
written over the years and a lot of new laws put in, and it has got-
ten pretty voluminous. And then finally funding, of course, the bot-
tom line for all projects.

We haven’t come up with things specifically for WRDA 2010, but
I think what we are trying to look at is coming up with something
that is simpler and more direct. What we have now has been accu-
mulated over the years, for many, many, many years, and it is our
opinion to step back and try to simplify. So I can see the oppor-
tunity for some authorization to help with that simplification.

Also, one of the ideas we initially talked about is trying to reduce
the number of projects that go through the long planning process.
If there is a way to evaluate them earlier and say is there a Fed-
eral interest or not earlier, and not have to go through the long
several year process to do that, but do it on a fair basis and for
everyone concerned.

Mr. HARE. Thank you. Just lastly, a few times in your testimony
you mentioned how your national association works closely with
the Corps and with FEMA. In my district, there has been, at times,
a lack of efficient coordination between the two bodies regarding
flood activities. From a national association standpoint, do you
have any suggestions on how the next WRDA bill can better guide
the working relationship between FEMA and the Corps?

Mr. FITZGERALD. I can’t think of anything specifically off the top
of my head. I think there has been an effort with NAFSMA and
ASFPM to work with the Corps and FEMA together at the very
high senior level, and those have been productive, and trying to
find where that can be improved. I am not, right now, familiar with
anything specifically that would have to do with authorization to
help that.

Mr. HARE. Thank you very much.

Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much.

The Chair now recognizes the Ranking Member, Mr. Boozman.

Mr. BoozMAN. Thank you, Madam Chair.

Mr. Brown, what is the current backlog of unconstructed, yet au-
thorized, Army Corps of Engineers projects?

Mr. BROWN. The total construction backlog for fiscal year 2011
for active projects is $59.6 billion, sir.

Mr. BoozMAN. How long would it take to complete the backlog
if no new projects were authorized?

Mr. BROWN. I guess it would really be dependent upon the func-
tion of the funding levels on an annual basis. I don’t know if I
could give you a specific answer, but it would be dependent upon
the funding levels on the annual appropriation bill.

Mr. BoozMAN. Okay. So will you do that for us, will you answer
the question based on the average funding that has been available
in the past years?

Mr. BROWN. Sure.
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Mr. BoozmaN. Of the 46 Chiefs reports authorized in WRDA
2007, how many of those projects have received construction fund-
ing? Not preconstruction engineering and design; how many have
initiated construction? Of those initiated, how soon after the enact-
ment of WRDA 2007 were they begun?

Mr. BROWN. I am familiar that four of them have received con-
struction funding or under construction. I have to get you the rest
of the details in terms of the sequence of when they were funded.
I can do that, though, provide that for the record.

[The referenced information follows:]
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CIVIL WORKS CONSTRUCTION BACKLOG
The viable portion of the backlog totals $59.6 billion for active projects.
What is the definition of Backlog?

Overall, the Civil Works construction Backlog consists of the “Balance to Complete
construction” of projects in the Construction, General account and the construction
portion of the Flood Contro!, Mississippi River and Tributaries account. Also included in
this Backlog, is the “Balance to Complete construction” of Planning, Engineering and
Design (PED) projects, both in the Investigations account and the Flood Control,
Mississippi River and Tributaries account. Usually these projects have either been
funded for construction, been authorized by Congress or have been identified in a
feasibility report and continued into PED. The Backlog represents the balance to
complete construction for these specifically defined projects of known scope that local
interests expect us to build.

The projects in the Backlog are normally divided into 3 categories, active, deferred, and
inactive projects.

Active projects are usually funded and supported by the non-Federal sponsor and/or
have been authorized. All of these projects are being actively pursued. Again, the
Backlog for the Active projects is currently $59.68.

Deferred projects have doubtful economic justification and need restudy in order to
determine their economic feasibility. Additionally, they are not generally opposed by the
non-Federal sponsor, but the non-Federal sponsor is currently unable to provide
required cooperation.

Inactive projects are not economically justified and it is anticipated that a restudy would
not develop a justified plan. Additionally, some of these projects no longer meet current
or original needs, or are opposed by the non-Federal sponsor.

The inactive and deferred projects backlog is about $2B. Since it is unlikely that these
projects will ever be built, that amount is of little consequence to the overall backiog.

Historically, this amount does not vary significantly from year to year.
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Mr. BoozMAN. Mr. Little, some have suggested—and, again, in
light of that testimony, some have suggested that the Congres-
sional appropriations process is focused too much on project con-
struction, as opposed to project completion. In addition—and this
is kind of a separate thing—some also have suggested we should
treat the inland navigation system as a program, and not merely
as a series of projects. Can you comment on those things?

Mr. LiTTLE. Well, that is what the Users Board has tackled dur-
ing the past year and a half, to try to look at the inland waterways
system as a system and as an entire program, and that is why we
developed the report we did and approved just two days ago. It is
critical to the well-being of the Nation that we continue to move
products efficiently through these locks and dams.

We have seen several projects continue at a snail’s pace in the
construction, and what we have done is tried to prioritize the work
that is ongoing to make sure we can finish some of these projects.
So that strikes at the heart of what we have been looking at for
the last year and a half, yes, sir.

Mr. BOOZMAN. So you would agree, then,that you have concerns
with project construction, as opposed to completion?

Mr. LiTTLE. We need projects to be completed, and that is what
we have been focused on, is trying to come up with a plan, and I
think we have come up with a very strong plan to finish some of
these projects. And when we do that, that allows the other projects
to move up the line and, in time, and in a shorter period of time,
they can also be completed, yes, sir.

Mr. BoozMAN. Mr. Holliday, with regard to the navigation chan-
nels, one of the complaints that we hear in Congress is that that
particular problem, as has already been mentioned, but if we en-
acted Mr. Boustany’s legislation, is the private dredge fleet robust
enough to ensure that, if adequate funds became available, there
would be enough capacity to issue the contracts and complete the
work in a timely manner?

Mr. HOLLIDAY. Yes, sir. As we demonstrated in response to the
ARRA stimulus, our industry, working closely with the Corps of
Engineers, was able to identify what the requirements were, what
the resource needs were, and, quite frankly, stepped up to that
plate, and we could do that again. The critical part of that is a tre-
mendous organization within the Corps that recognizes that there
has to be that constant dialogue and communication, and the Corps
operations folks have done a great job with that.

Mr. BoozMAN. Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much.

Ms. Edwards. Thank you, Madam Chairwoman, and thank you
to all of our witnesses today.

I think it is really important for the Corps to look at non-
structural kinds of alternatives like green infrastructure, in addi-
tion to the big structural projects that we have, to best use the
available climate science that is somewhat new to us and incor-
porate those ideas into project planning.

In December, I introduced H.R. 4202, the Green Infrastructure
and Clean Water Act of 2009, to give incentives for green infra-
structure and establish five centers of excellence for these kinds of
techniques, because I do believe that it is time for us to look at
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both new ways of thinking about water management, but also
marrying those with traditional techniques; and I think that these
things are compatible both for industry and for environmental pro-
tections.

Mr. Brown, I note with the Army Corps there are a long list of
projects that are proposed for WRDA, and they are all under the
current principles and guidelines, which focus a lot on economic de-
velopment as a major goal for water resources management. But in
the last WRDA, Congress instructed the Corps to revise the prin-
ciples and guidelines to include protection and restoration of nat-
ural systems, and avoid the unwise use of floodplains as a national
objective.

The rewriting process is currently being undertaken by the Ad-
ministration, but I wonder, since you described the backlog of
projects that have been done under the current principles, we know
that those guidelines are going to be changed, and I wonder how
the new principles will be reflected in the existing projects and
planning processes. And as to the projects that are here presented
today, I am curious as to whether you have begun to incorporate
some of those things that we know are going to come down the pike
in your own planning process.

So, Mr. Brown, I wonder if you could tell me how the Corps is
planning to ensure that the projects under WRDA reflect the new
national priorities and don’t really work at cross-purposes to what
will be the new priorities.

Mr. BROWN. As a general rule, Congresswoman, the existing
projects that are under formulation would not necessarily be sub-
ject to the existing principles and guidelines. Remember, the Ad-
ministration hasn’t completed the analysis. The National Academy
of Sciences is continuing to look at that and won’t be done with
their review until November of this year. Then there will be a sub-
sequent review of the input from the National Academy of Sciences
before they finalize the new P&G.

Just as an example, Mississippi Coastal—you talked about non-
structural. The Mississippi Coastal Improvement Program does fac-
tor in nonstructural alternatives and looks at some things. So there
are other places that we have looked at nonstructural and we have
incorporated nonstructural projects as a part of our existing plan-
ning process, but Mississippi Coastal is one right now where we
have implemented nonstructural and structural measures to pro-
vide solutions.

Ms. EDWARDS. Mr. Fitzgerald, you hinted at this in part of your
testimony as well, so I wonder if you have some thoughts about
that, because I get worried that we are going to have to clear up,
at some point or other, these projects are going to come online, but
they are sitting kind of on a backlog, so it is not like they are com-
ing any time soon. We will get to November and who knows for
how long we will be operating under those old principles.

Mr. FITZGERALD. Yes. We, as local sponsors, believe that the non-
structural needs to be looked at equally to the structural. We think
that a balanced look between economics and environment is very,
very important, and many of our members have done quite a few
nonstructural projects. Even in the same community, like in Harris
County, we look at that and there are some areas where we do
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nonstructural. That is the best answer. But not too far down the
road a structural approach is the one that is selected.

People think the new principles and guidelines is going to be a
lot different than the older one, but even in the older one or the
one that is in existence now, nonstructural was required to be
looked at. I think what the new principles and guidelines is doing
is just emphasizing that, as well as looking at the environmental
aspects of projects in a little bit more detail.

Ms. EDWARDS. Thank you very much.

With that, I yield.

Ms. JOHNSON. Thank you very much.

Mr. Cao.

Mr. Cao. Thank you very much, Madam Chair.

My first question is directed to Mr. Theodore Brown or anyone
who might have an answer to the question, and the first question
concerns the excessive delays exhibited by the Army Corps of Engi-
neers to deepen and maintain a portion of the Mississippi River
channel adjacent to the Napoleon Avenue container terminal at the
Port of New Orleans. And my question is what are the Corps’ plans
to complete the small navigation project study and commence the
required maintenance dredging near the terminal?

Mr. BROWN. Congressman, just for clarification, which project
was this again?

Mr. Cao. There is a portion of the Mississippi River channel ad-
jacent to the Napoleon Avenue container terminal that needs deep-
ening. The small navigation project, or at least the project to deep-
en this portion of the river was authorized under the 2007 WRDA
bill, and it has been two years since the project was authorized and
the dredging has not been done to deepen the channel. So I am just
wondering what plans does the Corps have to deepen that portion
of the river.

Mr. BROWN. I will be happy to get back with you. I mean, obvi-
ously, anything is subject to appropriations prior to—it will require
authorization and appropriations, but I will provide a detailed an-
swer back to you for the record.

Mr. CAo. And I would like to ask a question concerning the Inner
Harbor Navigation Canal Lock, which was built in 1921 in New Or-
leans, and the lock is well beyond its design life and needs to be
replaced in order to accommodate the high level of maritime traffic
in the area of the Port of New Orleans.

The replacement of the Inner Harbor Canal Lock was authorized
by Congress in the Rivers and Harbors Act of 1956 and reauthor-
ized in 1986 and 1996. Congress has appropriated approximately
$100 million to date for this project, but major construction has not
yet commenced. My question is what efforts are being taken by the
Corps to ensure the timely execution and completion of this ex-
tremely important water project in the 2nd District.

Mr. BROWN. I believe this is the one, Congressman, that is right
now under litigation?

Mr. Cao. I believe that the litigation has completed. The judge
cleared the Army Corps the way to start the construction of the
canal lock.
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Mr. BROWN. I would be happy to provide a detailed answer for
the record. I thought this is the one that is still subject to litigation
from the environmental impact statement.

Mr. Ca0. My next question I am not sure who I would direct it
to, but it deals with Asian carp. Now, I guess the States of Illinois
or Michigan, they are asking for the lock to be closed because of
the fear of Asian carp that goes into the lake, and potentially it
could cost the waterway commerce close to $5 billion. Now, I have
a couple of recipes for Asian carp if anybody is interested.

[Laughter.]

Mr. CAo. Is there a better way for us to address this?

Mr. BROWN. I think those alternatives are underway. There is an
efficacy study that is ongoing. There are some temporary measures
that are also ongoing, being looked at to be implemented. So I
think the efficacy study will address some of those questions, Con-
gressman.

Mr. CAo. Thank you very much.

Ms. Johnson. Thank you very much.

The distinguished Chairman of the full Committee, Mr. Oberstar.

Mr. OBERSTAR. Thank you, Madam Chair. Thank you for this
hearing, this review of Corps programs and policies, and getting
this very distinguished panel together, and thank you for risking
your voice to undertake this hearing.

Chairwoman Johnson has been through a very long ordeal with
the most precious commodity that we Members of Congress have,
our voice. Her voice is very strong, but the decibels have been re-
duced because she has been through a long rehabilitation, and we
are glad to have her here and glad to have her out of that collar
that was necessary. Thank you for your perseverance here. You are
a treasure for our Committee and for the work of the Corps of En-
gineers.

Now, I want to follow up on a few things. Mr. Boozman very
properly, very pointedly inquired, Mr. Brown, of the construction
backlog of the Corps and the ongoing program, and that $59 billion
construction need, and the list that he requested of you. I want to
be sure that you also submit for the Committee where the funding
has gone by Corps district over the last five years.

Mr. BROWN. Certainly, Mr. Chair.

Mr. OBERSTAR. I think it is going to show that there is quite a
disparity in the allocation of funding from district to district, and
that there is a very substantial allocation to at least one district
for a variety of reasons. But I want the facts out and I want them
in that document you submit.

Mr. BROWN. Mr. Chair, just for clarification, so I have it right.

Mr. OBERSTAR. Yes.

Mr. BROWN. You are looking at appropriations over the last five
years by district?

Mr. OBERSTAR. Yes. The investments that the Corps has made.
Not the authorization, but the investments actually made under
the appropriations provided over the last five years.

Mr. BROWN. Okay.

[The referenced information follows:]
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Mr. OBERSTAR. That Corps budget has averaged under $4.8 bil-
lion a year, and in the Recovery Act the Congress allocated $4.6
billion, one whole year in addition, which was more than the pre-
vious year funding, for projects to be completed within the spirit
of the Recovery Act. Now, here we have the $5.1 billion held up in
the Harbor Maintenance Trust Fund and about $1.1 billion, gl 3
billi)(in collected annually, and it is not being invested. That is intol-
erable.

I just discussed with Mr. Boozman the disadvantage Midwest
soybean, corn, other grain farmers—just to take those commod-
ities—have compared to Brazil. If you look at a map of South
America, that point of Brazil that sticks out in the South Atlantic
Ocean, right at that point is the Port of Recife. Under the direction
of Mr. Shuster, Mr. Duncan led a delegation, which I participated,
inquiry into port activities and competition from Central and South
America.

So we went to Recife and the Port of Santos is the point of export
for the soybeans and other agricultural commodities that Brazil ex-
ports to the same West and East African port ranges, and to the
Asia Pacific Rim ports to which we ship our commodities.

They have a 2,500 mile advantage. They have at least a four day
sailing advantage over the Port of New Orleans. And we have, on
top of that, a three week disadvantage in moving those goods.

Now, agricultural commodities move in international markets on
as little as an eighth of a cent a bushel. If we are adding a trans-
portation cost in delay and delivery, we are noncompetitive in the
world marketplace. We have to make those investments in the ex-
pansion of the locks on the Mississippi and Illinois Rivers author-
ized in the WRDA 2007.

There is only one lock of 1,200 feet; that is Lock and Dam 26,
north of the confluence of the Missouri and Mississippi Rivers.
That was authorized in 1978 and construction was completed in
1994. We waited for years to authorize the construction of the 7 ad-
ditional 1,200 foot lock structures on the Mississippi and Illinois
rivers; finally we got all those authorizations together, put them in
the WRDA 2007. We had to override a veto in order to do that.
This was a bipartisan initiative. Congress together said we have
waited seven years; we haven’t done these things, we haven’t made
the investments. And now they are still not being done. Why? Be-
cause those costs have escalated.

I see Mr. Doyle sitting in the audience, John Doyle, my successor
as Committee administrator, later the Assistant Secretary for the
Corps, and he is nodding in concurrence. Let it be known for the
record. He knows.

[Laughter.]

Mr. OBERSTAR. Excuse me for my frustration and my enthusiasm
for this subject, but this just drives me crazy that we don’t make
these investments which are in—they are not just for the water-
ways, not just for the barge tow operators, not just for the ports;
it is for all the farmers, all the farm communities that are served
by the whole watershed of the Mississippi River. It is our inter-
national competitiveness.

You improve those locks; America does better in the world mar-
ketplace. We can’t sit back and just twiddle our thumbs and say,
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oh, well, it is big cost, we have a budget deficit. Baloney. If you
don’t export, you don’t compete, you don’t have the duties; you
don’t have the duties, we are not competitive in our domestic econ-
omy, we are not creating jobs, and we are not competing in the
international marketplace. That is what this is all about. Let’s get
our focus fixed right.

Every one of those Chairman portraits on the wall there has
been an advocate for investment in the works of the Corps of Engi-
neers and in our inland waterways and our saltwater and fresh-
water ports. We have to continue doing that.

So we are going to proceed with the Water Resources Develop-
ment Act of 2010, but I have to observe that I am troubled by an
unfortunate decision made by our friends across the aisle on Corps
projects. At the outset of the 110th Congress, I got together with
Mr. Mica, the Ranking Member of the full Committee, and Mr.
Boozman. We worked out a new approach for designation of
projects in which Members would sign a statement verifying, stat-
ing clearly they have no personal or family financial interest in the
project which they are sponsoring. Second, we put those projects on
the internet. Third, we included those statements in the Committee
report on the bill and submitted it during Floor consideration for
the Congressional Record.

So in the interest of transparency and accountability, we charted
a whole new chapter for a project authorization in WRDA 2007. It
was novel. While there were other changes made in House rules,
we were way ahead of the curve. So every project was accompanied
by that certification, that neither the Member nor his or her spouse
had a personal or family financial interest in the project. We in-
cluded that also in the conference report on the bill, and it is now
part of the public law history.

Now, that transparency and accountability principle continues to
be the Committee’s policy as we proceed with the WRDA 2010. We
have received over 2,000 individual requests from both Republican
and Democratic Members for projects to be included in the upcom-
ing bill. All projects in WRDA 2010 will be accompanied by a
signed no financial interest certification from the Member who re-
quests the proposed project. The Committee report will list all
sponsors of project authorizations and, as in the past, the certifi-
cations will be made publicly available prior to consideration of the
bill in the House.

Now, I know that that decision by the House Republican Con-
ference has created a problem. I have discussed this with Mr. Mica;
I have discussed it with many individual Members on the Repub-
lican side who are torn by the policy of their conference and the
needs of their district. One hundred twenty Republican Members
submitted project requests for WRDA 2010. So far, I have received
a handful of letters transmitted from Mr. Mica, as directed by the
Republican conference, to me from Republican Members requesting
that their project proposals be withdrawn.

Now, in each case where a Member requests his or her project
to be withdrawn, I regret we will not be able to consider the project
for inclusion in WRDA 2010. We are not just going to give a blank
check.
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Now, I also understand, one by one, sort of like Nicodemus in the
night, Republican Members coming to say, look, I don’t intend to
comply with the directive because of the importance of these
projects to my district, including flood control, navigation, environ-
mental restoration projects.

Never in the history—I want to make it very clear. Never in the
history of the House have Corps authorizations been considered
earmarks. That is a unique term applied to the appropriation proc-
ess. From the very first Congress works of the Corps of Engineers
have been designated individually and specifically by the House of
Representatives and the United States Senate.

That is the process. From authorization for the Corps to do a sur-
vey, called a survey resolution, to evaluate the needs, report back,
recommending for or against a project. If it is for, then we author-
ize the feasibility study. When that is completed, then we authorize
justified projects for construction. And the whole process is gov-
erned by a benefit cost analysis, all transparent, open to the public.

That is the way the Congress and this Committee have con-
ducted this business from the very first Congress in 1789. We have
never, Congress has never authorized a blank check to the Corps
of Engineers to invest where they choose. It is not like giving fund-
ing to the Department of Education or Health and Human Services
and said, well, go ahead and use this funding as you think best.
The works of the Corps are unique; they are project by project, har-
bor by harbor, lock by lock, levee by levee, dam by dam, recreation
lake by recreation lake. Every one of these is done specifically in
a clear, open, transparent process in Committee and on the record.

So I think it is unfortunate that while there have been problems
in the appropriation process, the work of this Committee, under
Democratic and Republican leadership for 225 years, has been
above-board and open and transparent, and we are going to con-
tinue that process. And I welcome Members who submit projects
and sign the certification. Their projects will be included. And
those that don’t, I will respect the process chosen by the Repub-
lican party and we will just take it from there.

Thank you, Madam Chair.

Ms. JOHNSON. Thank you, Mr. Chairman.

Mr. Olson.

Mr. OLsoN. Thank you, Madam Chairwoman.

Welcome to all the witnesses. Thanks for coming here today. We
greatly appreciate it.

Good to see you again, Mr. Fitzgerald. And I am sure it is good
to be out of Houston with the way our Astros have started their
baseball season.

[Laughter.]

Mr. OLSON. The only team in the major leagues who have not
won a game, if anybody is concerned about that.

Mr. Fitzgerald, I direct one question towards you concerning Sec-
tion 214 of the 2000 WRDA, which, as you know, allows the Sec-
retary of the Army to accept and expend funds contributed by non-
Federal public entities to expedite the processing of permits
through the Army Corps of Engineers.

Many benefits to this. By funding additional staff work on permit
evaluation, existing Corps staff are able to process significant back-
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logs more quickly. Hiring additional staff results in a reduction of
permit waiting times not only for the local funding entity, but also
for any individual organization that makes an application within
that Corps district.

I just want to get your take on how valuable Section 214 has
been to your organization and how valuable would it be to making
that permit, so you don’t have to go through this process and con-
cern of it being reauthorized every year or so.

Mr. FITZGERALD. Yes. We recently have funded a position at the
Galveston district and we immediately saw some benefits to our or-
ganization with the backlog of permits and jurisdictional deter-
minations. It has really helped a lot. But we also get word back
from the local Corps district that it is really helping other projects
as well. Like we said, it doesn’t help just the funding entity.

And there are several other local entities in the northwest part
of the United States, in particular, that are taking advantage of
this same opportunity, and making it permanent would kind of
keep us from being on edge about whether it would be extended
each year. But there is value to this in all the things that Mr.
Oberstar was talking about, in getting things done and getting this
position in the Corps district offices.

Mr. OLsoN. Thank you very much. That is what we are here for,
getting things done.

Any other members of the panel like to comment on Section 214?

[No audible response.]

Mr. OLsSON. Going, going, gone. Thank you very much for your
time.

I yield back my time, Madam Chairwoman.

Ms. JOHNSON. Thank you very much.

Mr. Garamendi.

Mr. GARAMENDI. Thank you very much, Madam Chair.

My question goes to the Corps of Engineers. We have had a lot
of discussion on things that are east of the Mississippi. Let’s focus
a little bit on things that are west of the Mississippi, specifically,
the California area, the Sacramento-San Joaquin Delta, a rather
important part of the largest population in this Nation. It is where
the water for 25 million people flow; it is where it is really the in-
cubator for much of the Pacific coast fisheries; and it is in deep
trouble.

I don’t think we are going to have time to get into all of this, but
a brief comment, if you would, on the Corps’ general attitude about
the Delta, the Sacramento-San Joaquin Delta, what you are doing;
and then I have some specific things I would like you to prepare
and to deliver.

Mr. BROWN. Certainly. We have a substantial effort that is ongo-
ing in that part of the world, in California and the Bay Delta, not
only on the environmental side, but as well as the flood risk man-
agement side. We have scheduled a potential report before the end
of the calendar year that is a general reevaluation report on
Natomas that would be looked at for reauthorization.

Mr. GARAMENDI. I appreciate the brevity of it because that pretty
much states the brevity and the lack of enthusiasm by the Corps
in dealing with it. I had a conversation with the regional operation
out there and found, to my surprise, that there was almost nothing
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going on; very few projects and very, very limited. Perhaps that
was my own inability, after 35 years of understanding what the
Corps was up to, but it seemed to me to be woefully inadequate
given the challenge that the State faces, and the citizens of the
State and the environment of the State face.

Specifically, I would like you to deliver, at the earliest possible
moment, a comprehensive review of all of the Corps of Engineers’
projects in the Delta that are currently underway; those that are
planned in the immediate future, that is, within the next one to
three years. These projects should include the water issues as they
relate to the programs that are currently being discussed in Cali-
fornia; flood issues in the Delta, levee protection and the like; envi-
ronmental issues, restoration of the environment in the area; and
the funding associated with each of those three. If there is no fund-
ing, so state. If there is a program that is envisioned but not fund-
ed, I need to know.

We had a discussion from the Chairman a moment ago about
earmarks. Let it be known that I am a full and strong believer in
earmarks for this part of the State because this is the most critical
part of California’s water future, and if we don’t provide the fund-
ing for the Corps and the other Federal agencies that are involved,
it is going to be really bad.

Can you do that for me?

Mr. BROWN. Yes, sir.

[The referenced information follows:]
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Question 1:

Mr. GARAMENDI. Specifically, | would like you to deliver, at the earliest possible
moment, a comprehensive review of all of the Corps of Engineers' projects in the Delta
that are currently underway; those that are planned in the immediate future, that is,
within the next one to three years. These projects should include the water issues as
they relate to the programs that are currently being discussed in California; flood issues
in the Delta, levee protection and the like; environmental issues, restoration of the
environment in the area; and the funding associated with each of those three. If there is
no funding, so state. If there is a program that is envisioned but not funded, | need to
know.

Answer:
U.S. Army Corps of Engineers (USACE)
Studies and Projects Currently Underway in the Delta

Sacramento-San Joaquin Delta, Delta Islands and Levees Feasibility Study
Partners: California Department of Water Resources (DWR), Corps of Engineers
(USACE) Sacramento District.

Purposes: Flood Risk Management and Ecosystem Restoration.

Description: This feasibility study is USACE’s mechanism to participate in a cost-
shared solution to a variety of water resources needs for which we have the
authority. Results of the California Department of Water Resources’ (DWR) Deilta
Risk Management Strategy (DRMS) studies will be used to help define problems,
opportunities, and specific planning objectives. The feasibility study will address
flood risk management, ecosystem restoration, water quality, water supply, and a
variety of other related issues. The USACE and DWR signed a Feasibility Cost
Sharing Agreement (FCSA) in May 2006.

Funding: FY10 Allocation - $394,000; FY 11 Budget - $468,000; FY11 House
Subcommittee - $468,000; FY11 Senate Committee - $750,000.

CALFED Coordination Account
Partners: N/A.
Purposes: Federal coordination funds only.
Description: This coordination account supports SPD in coordinating all efforts in
the Delta. These efforts include Interagency coordination on the prioritization and
implementation of existing projects benefitting the Bay-Delta and Developing
innovative ways to streamline the planning and implementation process..
Funding: FY10 Aliocation - $90,000; FY11 Budget - $100,000; FY11 House
Subcommittee- $100,000; FY11 Senate Committee - $100,000

CALFED Levee Stability Program
Partners: DWR and up to 40 Reclamation Districts, USACE Sacramento District.
Purposes: Flood Risk Management.
Description: The goal of the Levee Stability Program is to provide short term “quick
fixes” on fragile Delta levees. The CALFED Act (PL 108-361) directed the USACE
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to deliver a report that identified and prioritized potential levee stability projects in
the Delta that could be carried out with the authorized $90 million in Federal funds.
An additional $106 million was authorized to be appropriated by Section 3015 of
WRDA 2007. To quickly identify critically needed projects with active non-Federal
support, the USACE invited Delta stakeholders to submit project proposals with
letters stating their willingness to participate as cost-sharing sponsors. In response,
Delta area Reclamation Districts and flood management agencies submitted 68
project proposals totaling more than $1 billion in estimated costs. Proposals were
evaluated and potential projects prioritized according to how well they met USACE
environmental, economic, and other implementation criteria. The short-term strategy
is to move quickly to construction on high priority levee

reconstruction projects identified in that report. The long-term strategy will be
developed through the Deita Islands and Levees Feasibility Study process. Bethel
Island Project — The Project Management Plan and draft Feasibility Cost Sharing
Agreement for Bethel Island were approved by the Board of Directors of the Bethel
Island Municipal Improvement District (BIMID) on October 15, 2009.

Emergency Response Planning — A Memorandum of Agreement was signed
between USACE and DWR, allowing the USACE-DWR to initiate GIS Flood
Contingency Mapping and Phase 1 of an Emergency Response Plan for 5 Delta
counties and the Delta region.

Funding: FY10 Allocation - $4,814,000; FY11 Budget - $0; FY11 House
Subcommittee - $2,000,000; FY11 Senate Committee - $5,000,000

Central Valley Integrated Flood Management Study
Partners: DWR, the Central Valley Flood Protection Board and the USACE
Sacramento District.
Purposes: Fiood Risk Management, Ecosystem Restoration, and other water
resources purposes.
Description: This is a multi-objective study that will balance flood risk management,
ecosystem restoration, and other water resource purposes and provide a iong-
range management program {o improve the flood carrying capacity, while restoring
and protecting environmental features. It will provide a framework for a
management plan that can be effectively implemented and supported by local,
state, and Federal agencies.
The study area includes the entire Sacramento River Basin, San Joaquin River and
the Delta Basin in Central California. It encompasses about 43,000 square miles,
1,613 miles of federal levees, 1,200 miles of floodways, 56 flood control features,
and 1/3 of the state water supply. Numerous projects are within the study area
including the Sacramento River Flood Control Project, Sacramento River Bank
Protection Project, Folsom Dam, West Sacramento, and the Lower San Joaquin
River and Tributaries Project.
Funding: FY10 Allocation - $820,000; FY11 Budget - $0; FY11 House
Subcommittee —$ 0; FY11 Senate Committee - $500,000.
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Lower San Joaquin Feasibility Study
Partners: San Joaquin Area Flood Control Association and USACE Sacramento
District. DWR has expressed interest in joining this partnership.
Purposes: Flood Risk Management and Ecosystem Restoration.
Description: The purpose of this feasibility study is to determine if there is Federal
interest in providing flood risk management and ecosystem restoration
improvements along the Lower (northern) San Joaquin River. The Lower San
Joaquin River study area includes the San Joaquin River from the Mariposa Bypass
downstream to, and including, the city of Stockton. The study area also includes
the channels of the San Joaquin River in the southernmost reaches of the Delta:
Paradise Cut and Old River as far north as Tracy Boulevard and Middle River as far
north as Victoria Canal, The floodplains of the lower San Joaquin River and its
tributaries are also included in the study area.
Funding: FY10 Allocation - $897,000; FY11 Budget - $0; FY11 House
Subcommittee - $600,000; FY11 Senate Committee - $500,000.

Sacramento River Deep Water Ship Channel
Partners: Port of West Sacramento and USACE San Francisco District
Purposes: Navigation
Description: The Sacramento River Deep Water Ship Channel Project (SRDWSC)
is a congressionally authorized project. Currently, USACE and the Port are
conducting a Limited Reevaluation Study to recommend navigation improvements
for Federal funding and preparing a joint Supplemental Environmental Impact
Statement/Subsequent Environmental Impact Report to evaluate the action of
resuming construction of navigational improvements to the SRDWSC. Technical
studies that are in progress include, hydrodynamic and salinity modeling, beneficial
reuse survey, and ship simulation studies.
Funding: FY10 allocation - $2,200,000; FY11 Budget - $12,500,000 ; FY11 House
Subcommittee - $12,500,000 ; FY 11 Senate Committee- $12,500,000

San Francisco Bay to Stockton JF Baldwin Ship Channel
Partners: Port of Stockton and the Contra Costa County Water Agency and USACE
San Francisco District.
Purposes: Navigation.
Description: The SF Bay to Stockton Deep Water Ship Channel Project is a
Congressionally authorized project. A joint Environmental impact
Statement/Environmental impact Report will evaluate the action of navigational
improvements to the John F. Baldwin and Stockton Deep Water Ship Channels. A
General Reevaluation Report is being prepared to determine the feasibility of
modifying the current dimensions of the West Richmond, Pinole Shoal, Suisun Bay,
and Stockion Ship Channels, which are currently maintained to -35 feet MLLW and
provide access to oil terminals, industry in Pittsburg, and the Port of Stockton.
Hydrodynamic, salinity and dissolved oxygen modeling continue. Potential dredged
material placement sites have been partially identified and additional capacity is
being sought.
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Funding: FY10 allocation - $0; FY11 Budget - $0; FY11 House Subcommittee - $0;
FY11 Senate Committee - $500,000.

Pinole Shoal (Delta Dredged Sediment Long Term Management Strategy)
Pariners: USACE San Francisco and Sacramento Districts, U.S. Environmental
Protection Agency, California Department of water Resources, California Bay Delta
Authority, and the Central Valley Regional Water Quality Control Board.

Purposes: Sediment Management.
Description: The Delta Long-Term Management Strategy (LTMS) is a cooperative
effort to coordinate, plan, and implement beneficial reuse of sediments in the
Sacramento and San Joaquin River Delta (Delta). The partners are examining
dredging, reuse, and disposal needs in the Delta. The Delta LTMS will explore
ways to coordinate and manage dredging, planning, regulatory approval, and
implementation to protect and enhance Delta functions, ecosystem, and water
quality. The goals of the LTMS are to manage dredging activities to:
« Support and maintain Delta channel functions for navigation, flood control,
water conveyance, and recreation.
« Maintain and stabilize Delta levees that protect land-based activities, water
conveyance, and terrestrial ecosystems; and
+ Protect and enhance water quality for Delta water supply and ecosystem
function.
Funding: FY10 Allocation - $249,000; FY11 Budget - $0; FY11 House
Subcommittee - $0; FY11 Senate Committee - $2,500,000.

Within the next 1-3 years: Studies and Projects in the Delta

San Pablo Bay, California Watershed and Suisun Marsh Ecosystem Restoration
Partners: USACE, Contra Costa, Solano, Napa, Sonoma, and Marin Counties, The
Bay Institute, Suisun Marsh Resource Conservation District and others.

Purposes: The study purpose is to restore, preserve, and protect the San Pablo
Bay watershed and Suisun Marsh.

Description: Suisun Marsh is the largest remaining contiguous brackish water
marsh on the west coast of North America. Authorized by WRDA 2007--Section
5053, this Feasibility Study would identify opportunities to restore preserve, and
protect the Suisun Marsh.

Eunding: $0 to date. Authority is for $40,000,000

Daguerre Point Dam, Yuba River Project, Yuba River, CA.
Partners: Potentially DWR.
Purposes: Multipurpose with emphasis on Ecosytem Restoration.
Description: Study potential fish passage improvements at Daguerre Point Dam,
Yuba River, CA. The study area is the lower Yuba River Channel from Englebright
Dam downstream to the Feather River and the adjacent groundwater basin.
Daguerre Point and Englebright Dams are located on the Yuba River a tributary of
the Feather River about 11 miles upstream of the City of Marysville, Yuba County,
CA. Goals to improve upstream and downstream fish passage for native

4
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anadromous fish species at the Dams.

Authorization: Rivers and Harbors Act of 1902; H.Doc. 431. This act authorized
the construction of Daguerre Point Dam. Costs were to be shared 50/50 between
the United States (originally the California Debris Commission, subsequently
USACE) and the State of California (through the DWR). Flood Control Act of 1970,
Section 216 provides the study authority.

Funding: $0 to date. A reconnaissance study would be $100,000.

Question 2:

Mr. GARAMENDI. Thank you. Secondly, | live in the Delta, | live on the Sacramento
River, and | have watched with amazement, two years ago, a major effort to provide
some enhancement of the levees on the Sacramento River, including a very significant
amount of money spent on vegetation on the side of the levee; followed almost
immediately by an edict from Washington, D.C. Corps offices that the levees are to be
stripped of all vegetation. And it doesn't surprise me, but it sure angers me. What is
going on here? This issue has yet to be resolved. | know that there are studies
underway and | would like a status report on - what the Corps' position is with regard to
vegetation on the levees. Are you going to, one year, plant vegetation; the next year
strip it off? If so, | guess that is a good make-work project, but doesn't fulfill the kinds of
long-term investment that has been discussed here. So if you would provide that
update on what the Corps' position is with regard to vegetation on the levees in the San
Joaquin-Sacramento Delta or the entire Central Valley.

Answer;

Following the flooding due to Hurricane Katrina and the flood events that occurred in the
Midwest in 2006 and 2008, the Corps of Engineers has taken a close look at its
vegetation variance policy, first issued in 1997, that allows for vegetation on levees that
does not meet its published standards and guidelines. As a result of this policy review,
the Corps has published a draft policy guidance letter revising the current vegetation
variance process to ensure application of consistent procedures and documentation on
a national basis. The Corps wants to ensure that for the areas where levee sponsors
would like to retain non-compliant vegetation on the levees, the safety, structural
integrity, and functionality of the levee, in addition to accessibility for inspection and
flood-fighting purposes, has not and will not be compromised. The vegetation variance
policy will be the process used to make this determination. Release of the final
vegetation variance policy has been postponed to ensure a thorough review and
consideration of the public comments received on the policy; further coordinate with the
resource agencies at the national level; and correspond with release of levee vegetation
research being performed by the U.S. Army Corps of Engineers Engineering Research
and Development Center.

More specifically in the State of California, USACE and key stakeholders developed and
signed a California Levee Improvement Framework in March 2008. A key element of
the Framework is the requirement to develop a mutually agreeable transition plan
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through which the State of California would bring the levees into compliance, over time,
either by meeting the USACE minimum levee vegetation standards or submitting
vegetation variance requests where feasible. The transition plan will be embedded in
the 2012 Central Valley Flood Protection Plan being developed by the State. The
Framework contains interim vegetation maintenance criteria proposed to be
implemented by the State until the 2012 plan is developed and approved. In addition, a
regional team including the resource agencies, is being established to develop potential
solutions that can meet both USACE levee vegetation standards and environmental
considerations, such as the Endangered Species Act..As the State is developing the
2012 plan, USACE has granted the State a temporary extension for P.L. 84-99 eligibility
for levees that will undergo system-wide improvements, such as addressing serious
deficiencies dealing with stability, seepage, and erosion. The granted temporary
extension requires the Central Valley Flood Protection Board to submit a yearly report
documenting its progress in addressing those deficiencies and meeting the State's
interim vegetation maintenance criteria.

Question 3;

Mr. GARAMENDI. Finally, the issue of habitat restoration in the Delta is of utmost
importance, and nothing will happen and no project will move forward without the Corps
of Engineers' involvement in that habitat restoration. We understand the permitting
process and the necessity for Corps of Engineers' involvement for in other areas. So |
would like a status report on how the Corps of Engineers is engaged with the State of
California’s agencies recently established by law and what the needs may be for the
Corps to fully engage.

Answer: USACE, in particular the South Pacific Division and Sacramento and San
Francisco Districts, is engaged with the state and local agencies on many activities
including those entities created or impacted by the recent legislation. Specifically,
USACE is participating on the Bay Deilta Conservation Plan Steering Committee as an
Exofficio Member, the Delta Conservancy as a Federal Liaison Advisor, and on the
Delta Stewardship Council Federal Interagency Team.
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Mr. GARAMENDI. Thank you. Secondly, I live in the Delta, I live
on the Sacramento River, and I have watched with amazement,
two years ago, a major effort to provide some enhancement of the
levees on the Sacramento River, including a very significant
amount of money spent on vegetation on the side of the levee; fol-
lowed almost immediately by an edict from Washington, D.C. Corps
offices that the levees are to be stripped of all vegetation.

And it doesn’t surprise me, but it sure angers me. What is going
on here? This issue has yet to be resolved. I know that there are
studies underway and I would like a status report on what the
Corps’ position is with regard to vegetation on the levees. Are you
going to, one year, plant vegetation; the next year strip it off? If
so, I guess that is a good make-work project, but doesn’t fulfill the
kinds of long-term investment that has been discussed here.

So if you would provide that update on what the Corps’ position
is with regard to vegetation on the levees in the San Joaquin-Sac-
ramento Delta or the entire Central Valley.

Mr. BRowN. I will do so.

Mr. GARAMENDI. Finally, the issue of habitat restoration in the
Delta is of utmost importance, and nothing will happen and no
project will move forward without the Corps of Engineers’ involve-
ment in that habitat restoration. We understand the permitting
process and the necessity for Corps of Engineers’ involvement for
in other areas. So I would like a status report on how the Corps
of Engineers is engaged with the State of California’s agencies re-
cently established by law and what the needs may be for the Corps
to fuléy engage. That is a little more than in the first that I sug-
gested.

And I will put all this in writing to you so that your notes are
complete. Thank you very much.

Mr. BROWN. Thank you.

Ms. JOHNSON. Thank you very much.

There are no other requests for time. Let me thank the panel for
being here. We appreciate your testimony, and we will look forward
to asking you questions in the future or getting further informa-
tion.

The Committee is adjourned.

[Whereupon, at 11:52 p.m., the Subcommittee was adjourned.]
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OPENING STATEMENT OF
THE HONORABLE RUSS CARNAHAN (MO-03)
HOUSE TRANSPORTATION AND INFRASTRUCTURE COMMITTEE
SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMENT

Hearing on
Proposals for 2 Water Resources Development Act of 2010, Part 11

Thursday. April 15, 2010
2167 Rayburn House Office Building

Chairwoman Johnson and Ranking Member Boozman, thank you for holding this hearing on proposals
for a Water Resources Development Act.

Every part of my district is touched by a river, including the Mississippi, the Meramec, and the Big River.
Additionally, my district is affected by the confluence of the Missouri, [ilinois, and Mississippi Rivers
just north of the St. Louis Metropolitan Region.

I share both Chairman Oberstar and Subcommittee Chair Johnson’s dedication to seeing Congress move a
Water Resources Development Act (WRDA) this year. In 2607, Congress passed the first, and long
overdue, reauthorization of the Water Resources Development At in seven years. Passage of WRDA has
allowed my home state of Missouri to move forward with critical water infrastructure projects. cluding
$35 million to eliminate combined sewer overflows in the City of St. Louis and St. Louis County as well
as the reconstruction of the St. Louis Floodwall.

Passage of WRDA in 2007 was an important first step to authorizing a backlog of water infrastructure
projects. However, it is critical for Congress to return to a more regular schedule of passing WRDA bills
so that these critical water-related infrastructure projects can be authorized.

As we continue our economic recovery cfforts, it is critical for us to invest in our infrastructure. This
investment is critical to creating well-paid jobs here at home. We can all tell the story of crumbling
infrastructure in their Congressional district. Fortunately, due to the investments made by the Recovery
Act we can also tell the story of critical investments made to repair this crumbling infrastructure. In my
district, I was very happy to see the Army Corps of Engineers use Recovery Act funding to work to
climinate combined sewer overflows.

In closing, I want to thank our witnesses for joining us today and I fook forward to their testimony.
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¢
Statement on Section 214 Wz

Mr. Chairman, thank you for holding this hearing. [ would like to take this opportunity to speak
in favor of including a permanent extension of the Section 214 program in the Water Resources
Development Act 0of 2010.

Section 214 of the Water Resources Development Act of 2000 (P.L. 106-541) allows the
Secretary of the Army to accept and expend funds contributed by non-Federal public entities and
to expedite the processing of permits. Section 214 has allowed local governments to move
forward with vital infrastructure and ecosystem restoration projects. By funding additional staff
to work on specific, time-intensive permits, existing Corps staffers are able to process significant
permit backlogs more quickly. Section 214 is currently being used by over 41 public agencies in
20 Corps districts.

Section 214 is currently authorized through December 31, 2010. There have been six extensions
for Section 214 since it was originally authorized in WRDA 2000. Lapses and short term
extensions of the authority are detrimental to the planning and predictability necessary for
successful agreements between the Corps and funding entities. Each time the authority
approaches sunset, Corps districts are unable to enter into new Section 214 contracts. When the
future of the authority is uncertain, districts make term appointments rather than full-time hires
for Section 214 agreements. The shorter the term appointment, the fewer qualified job
candidates apply.

Section 214 agreements between Corps districts and non-federal entities are subject to public
review and comment, and Corps decisions on these permit applications are subject to increased
scrutiny to assure impartiality and transparency. The Corps updated their guidelines for Section
214 in October 2008. This update represented an improvement in oversight and reporting with
regard to the authority.

1 strongly support making Section 214 permanent in the next WRDA bill.
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Statement of Rep. Harry Mitchell
House Transportation and Infrastructure Committee
4/15/10

--Thank you Mr. Chairman.

--As you know, with such a limited water supply, Arizona’s economy depends on our
ability to reliably and efficiently control our precious resources.

-- In this regard, the Army Corps of Engineers is absolutely critical to Arizona.

--Take the Rio Salado project in my home town of Tempe. It has already become an
essential engine of economic development, as well as a signature recreation destination.

--At the same time, the Army Corps is working to restore fragile desert ecosystems lost to
development and urbanization.

--In the last Congress, the House approved authorization for the Va Shlyay Akimel (Va
Shi-lay Ah-ki-mel) ecosystem restoration project in the Water Resources Development
Act of 2007.

--The project will restore and improve approximately 1,487 acres of habitat, including
200 acres of wetlands, and 24 acres of Sonoran desert scrub shrub.

--Restoration in this kind of urban setting is important because riparian areas represent
only 1 percent of the Southwestern landscape, yet 75-90 percent of Western wildlife
depends on them.

--In Arizona, over 90 percent of riparian areas have been lost due to impacts from
European settlement and urbanization.

--1 look forward to today’s hearing, as well as our work on a Water Resources
Development Act for 2010. At this time, [ yield back.
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Madame Chairwoman and members of the Subcommittee, thank you for the opportunity to testify on
Proposals for the Water Resources Development Act (WRDA) of 2010, and in particular, the ecosystem
restoration needs of our country. I am Bob Bendick, Director of US Government Relations for The Nature
Conservancy. My comments today will focus on five areas:

* improving the management of Federal reservoirs;

* regional approaches to ecosystem restoration;

* comprehensive management of water resources;

s criteria for improving ecosystem restoration authorities;

e enhancing Corps partnerships on international water resource efforts.

The Nature Conservancy is an international, nonprofit organization dedicated to the conservation of
biological diversity. Our mission is to preserve the plants, animals and natural communities that represent
the diversity of life on Earth by protecting the lands and waters they need to survive. Our on-the-ground
conservation work is carried out in all 50 states and in more than 30 foreign countries and is supported by
approximately one million individual members. The Nature Conservancy has protected more than 117
million acres of land and 5,000 miles of river around the world. Our work also includes more than 100
marine conservation projects in 21 countries and 22 US states.

The Conservancy owns and manages approximately 1,400 preserves throughout the United States—the
largest private system of nature sanctuaries in the world. We recognize, however, that our mission cannot
be achieved by core protected areas alone. Therefore, our projects increasingly seek to accommodate
compatible human uses, and especially in the developing world, to address sustained human well-being.

As the Conservancy has increased its engagement in a variety of restoration projects ranging from large-
scale efforts in the Upper Mississippi River and Everglades to smaller scale projects under the Continuing
Authorities Program, the US Army Corps of Engineers (Corps) has become an important conservation
partner. By number of projects, the Conservancy is now the Corps’ largest non-federal sponsor of
ecosystem restoration projects. This expanding partnership is reflected in our Sustainable Rivers Project,
a joint effort focusing on dam re-operations in 8 ecologically significant river systerns across the country.
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At another 39 sites, we are collaborating with the Corps under the Section 1135 and 206 authorities of the
Continuing Authorities Program (CAP), and other Corps authorities, to protect and restore areas of critical
ecological concern.

The Conservancy is focused on protecting and restoring the key physical and ecological processes that
sustain freshwater systems, including the flow of water through these systems, the movement of nutrients
and sediments within these systems, and the functions of floodplains and river corridors that maintain
these processes. It is our belief that focusing public management on returning these processes to within
their range of natural variability will help ensure the long-term viability of the Nation’s freshwater
systems to meet the needs of people and of nature.

By definition, protection and restoration of these processes require a system-scale approach because the
outcome at any particular site depends on what happens upstream and downstream. Whole system
management of key processes can be enabled through changes in key federal and state programs,
including innovative new approaches proposed for WRDA 2010.Ecosystem restoration is a critical
component of the Corps’ Civil Works mission. Its purpose is to reverse the decline in the ecological
health of many of our nation’s rivers and streams, some of which was the unintended consequence of
federal water development projects.

With this as background, I would like to share with you what the Conservancy believes are high priorities
for building upon the important restoration work of the Corps. We believe that these ideas will move the
nation’s environmental health forward while at the same time meeting the needs of our citizens for
navigation, flood control and water supplies.

I Improving Management of Federal Dams

While the American people have benefitted from the billions of dollars in public investments in dams
throughout much of the 20® century, these same projects have also caused a range of adverse impacts,
two of which I'l] highlight here for their importance and relevance to the proposed authorization.

First, it is now widely recognized that dams have extracted a large toll on the ecological health of the
nation’s rivers and contributed to the diminishment of socialty-valued goods and services they provide,
such as sustaining fisheries productivity. Today, in spite of noteworthy improvements in water quality
since enactment of the Clean Water Act, 40% of our fish species and 70% of our freshwater mussel
species are extinct or imperiled. Moreover, trends in the health of our freshwater ecosystems are
unequivocally negative. The most recent comprehensive assessment — published in 2008 ~ reports that
89% of the fish and mussels listed as imperiled in 1989 are in the same or worse condition today. One
critical reason for this is that freshwater, floodplain, and estuarine plants and wildlife have evolved in
concert with and are sustained by the natural variations in water flow that occur seasonally, anoually, and
over the course of many years. For example, the natural seasonal patterns of high and low river flows
shape aquatic and riparian habitats, provide cues for migration and spawning, distribute seeds and foster
their growth, and enable these highly productive natural systems to function properly. Dams alter these
natural flow patterns — at times drastically — and by doing so they have taken a serious toll on the plants
and animals that depend on them.
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The second — and perhaps unanticipated — impact of dam construction in the United States is the
considerable development in downstream floodplains following their construction, which continues
today. This is directly destructive of floodplains, which are among the nation’s most biologically-rich and
economically-productive habitats.

Moreover, this encroachment has occurred to such a degree as to significantly constrain the operational
flexibility of many dams, placing people and infrastructure at risk from catastrophic events and reducing
the ability of water managers to adjust to changes such as evolving social demands for water or shifis in
precipitation patterns. This diminishing latitude in water management has contributed to the upward climb
in economic losses due to flood damage, which now stands at between $30 billion and $50 billion per
decade. Efforts to alleviate the constraints in floodplains that limit dam operations can create substantial
opportunities to restore more natural river flows, and thereby restore the health and services provided by
our nation’s rivers; reduce flood damages and improve ecological and social resiliency to climate change.

The U.S. Army Corps of Engineers plays a unique and central role in managing the nation’s rivers for
multiple purposes. The agency operates more than 600 dams that help reduce flood risk, produces one-
third of the country’s hydroelectric power, and oversees water supply storage for 85 million people. The
Corps also is extensively involved in floodplain management through structural and non-structural flood
risk reduction and ecosystem restoration.

The Conservancy supperts a new authorization that would build upon the Corps’s long history of river
and floodplain management, including more than a decade of collaboration through the Sustainable
Rivers Project with The Nature Conservancy and dozens of other federal and state agency, academic, and
non-governmental partners. The Sustainable Rivers Project has successfully developed, tested, and
refined innovative methods and tools for determining and implementing environmental flow
requirements.

This work is advancing across the nation in eight river basins that contain 36 of the Corps’ dams. These
demonstrations include the Green River in Kentucky, where the Corps and its partners collaborated to
identify changes in dam operations that not only are better for the environment, but also improve flood
protection and enhance recreational access to the reservoir. Biologically, the Green is one of the richest
rivers in the nation, and the partners now want to expand their work to other dams in the basin.

At another demonstration site, the Willamette River in Oregon, the Corps and its partners have made great
progress in implementing environmental flows on tributaries of the Willamette that are most affected by
dams. Historically, the Willamette supported rich Pacific Northwest salmon runs. The partners now want
to expand their work to the entire river basin, their work basin-wide, as this is the scale at which
environmental improvements can be achieved in tandem with measures that maintain, and potentially
even improve, flood protection, recreational access and hydropower generation.

The necessary partnerships, scientific knowledge, and innovative methods and tools are all in place to
advance and expand this work, but hindrances remain. First, the Corps lacks explicit authority to
implement environmental flows at all its projects and to do so with equal consideration as that given to
other project purposes. Moreover, the floodplain encroachment mentioned above constrains not only
environmental flow implementation, but also limits the options available to Corps water managers for
meeting current and future dernands, such as water supply and flood protection. The proposed
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authorization for a National Sustainable Rivers Program will address these current limitations and help
position the Corps to better meet the 21¥ century water management nceds of the nation, and tens of
thousands of river miles and the people who depend on the ecological services those rivers provide will
benefit in the process.

Recommendation: Support request for new authority to establish a National Sustainable Rivers Program

within the Corps to implement science-based environmental flow requirements, and to support the
protection and restoration -- through easements and acquisition -- of floodplains downstream of Corps
dams in order to improve community flood protection: restore environmental health including water

quality and fish and wildlife habitat; and enhance resiliency to climate change.

II. Regional Science-based Approach to Restoration

Many federal agencies, states and other non-profits have joined with The Nature Conservancy in
completing comprehensive science-based conservation plans for the US. These plans, called ecoregional
assessments, are intended to provide foundational data and information that allows agencies and
organizations to make better resource allocation decisions on restoration projects and other conservation
projects. Often stretching across multiple states, these collaborative ecoregional assessments bring
together information needed to support effective large-scale, regional conservation strategies. Integration
of data on habitats, species and water resource use can reveal unexpected connections, providing fresh
insight into long-standing problems.

Based on our experience with ecoregional planning, we believe similar approaches must be employed if
we are to maximize the federal investment in ecosystem restoration. With limited federal dollars and
extensive restoration needs, we can no longer settle for or afford an isolated project by project approach.
Instead, we must invest in efforts to determine how multiple needs in a watershed, river basin or coastal
area can best and most effectively and efficiently be met while protecting and restoring our natural
resources.

There are already successful authorities to draw on in developing regional approaches to ecosystem
restoration. For example, the Puget Sound and Adjacent Waters Program was designed to implement
critical projects for the protection and restoration of ecological processes, habitats and functions in the
Puget Sound basin. Selection of projects is informed by ongoing basin-wide studies and through
engagement of regional stakeholders with scientific and restoration expertise. Similarly, the Upper
Mississippi River Environmental Management Program, which was first authorized in the Water
Resources Development Act of 1986, has been implementing ecosystem restoration projects across the
Upper Mississippi River System for over 20 years. Through the Environmental Management Program, a
unique federal-state partnership was formed to identify, plan and implement projects that has resulted in
the restoration of over 72,000 acres of habitat to date. If we are to maximize our investment in ecosystem
restoration, replicating regional approaches that are informed by sound science and that engage
appropriate stakeholders like the examples described above will be critical.

Another regional authority, the Ohio River Ecosystem Restoration Program, has the potential to provide
the same partner commitments, but it needs to be reauthorized for this potential to be realized. The Ohio
River drainage contains at least 350 species of fish ranging from endemic darters and dace in the
headwaters to a suite of great river fish (e.g., paddlefish, blue sucker, lake sturgeon, and shovelnose
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sturgeon) and more than 120 mussel species, including a number that are federally listed. These figures
approach half of the freshwater fishes and over a third of all mussel species found in the United States. A
number of the rivers in the Ohio River Basin also support outstanding smallmouth or spotted bass
angling. However, fish and mussel habitat within the Ohio River Basin is imperiled by a number of
historic impacts and continuing threats.Reauthorization of the Ohio River Ecosystem Restoration
Program, with extension to the entire basin, would support critical actions to improve the ecological
health of the Ohio River Basin in Illinois, Kentucky, Indiana, Ohio, West Virginia, Penusylvania, and
New York. Specifically, reauthorization of this program would support actions to address loss of
floodplain function, barriers to paddlefish and sturgeon movement, loss of in-stream rearing and
reproductive habitat for fish and mussels, and altered stream flows, providing societal benefits such as
improved recreational opportunities and flood assimilation capacity.

The regional approach to ecosystem plauning and restoration can also be applied to coastal environments.
The Conservancy also supports a new authority that would provide the Corps with the ability to plan and
implement projects within the context of the North Atlantic coast from Maine south to Virginia. We
believe that this new authority can serve as a model for region-wide coastal planning throughout the
Corps.

The Eastern U.S. Atlantic coast is home to some of the world’s most productive and bio-diverse areas of
the World. It includes the Gulf of Maine, the Southern New England seas and sounds, and the Mid-
Adtlantic Bight which includes major estuarine systems like the Chesapeake Bay and Delaware Bay. It
encompasses the shorelines of 11 states and is the most populated coastal region in the U.S., where more
than 65 million people live. The coastal and marine ecosystems of the Eastern U.S. Atlantic, which
support the major population centers and port cities of the industrialized Northeast corridor, face
significant threats.

Development, climate change impacts and human uses are impacting the health of the ocean and coastal
ecosystems in the Eastern U.S, Atlantic region. The impacts of these valuable ecosystems include
degraded water quality, nutrient enrichment, harmful aigal blooms, loss of important habitat such as
migration corridors and fish spawning areas, the spread of invasive species and depleted fish species.
Increased storm frequency and intensity and sea level rise, as a result of climate change, will only
exacerbate the situation and increase the need for coastal restoration and hazard mitigation efforts.

The Army Corps of Engineers play a critical role in facing these threats to the Eastern U.S. Atlantic. To
be successful, there is an urgent need for clear authority for the Corps’ North Atlantic Division (Corps
NAD) to engage in a more comprehensive, regional approach to coastal assessment, planning and
ecosystem restoration. This includes enabling the Corps to consider the region’s coastal and marine
ecosystems as interconnected and interdependent and to plan, prioritize and implement projects
accordingly. Although it is a capable restoration specialist,, the Corps is generally constrained to working
on a project by project basis. This constraint seriously limits its ability to understand, plan and act in the
most coordinated and cost effective manner on threats and environmental issues which are multi-state in
nature.

The Coastal and Marine Management Plan to be completed through this proposal would consider the
impacts of these threats and issues on the region as a whole. It would consider the ecological connections
and interdependencies between areas within the region, and identify the importance of a given project not
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just to its immediate ocation but also to other areas and priorities and/or to broader ecological processes
that affect the region as a whole. For example, the integrity of a given estuarine embayment or salt marsh
system may be particularly important for certain marine species. The lateral connectivity of a given
coastal river system may be particularly important for supporting diadromous fish populations which also
depend on the marine environment. Planning with attention to these types of regional-scale connections
provides an example of the basis for an effective prioritization process. The Plan would also identify
ecological restoration projects that need to be broader in geographic scope than the typical localized, site
specific project.

In order to complete this type of plan, there is a need for ecological data and science that is integrated into
a form which allows that data to be interpreted, connections and trends to be seen — in a word — a user
friendly vehicle for being able to use biological and ecological data for wise planning. Such an
assessment — the “North Atlantic Marine Ecoregional Assessment” — is a joint effort of The Nature
Conservancy and multiple federal (including the Corps), state, university and non-governmental
organization partners (NGO) and is nearing completion. One of the compelling features of this proposal is
that it would facilitate the Corps’ use of this assessment and in so doing, enable an unprecedented
opportunity for the Corps to utilize advanced and integrated scientific information on the marine and
coastal environment.

All together, the proposed plan would provide the ability to identify the most ecologically important and
cost effective projects for the North Atlantic Division. It would allow the Corps to better plan for hazard
mitigation, ecosystem restoration and natural shorelines management. It would also facilitate
collaboration and implementation of coastal and benthic habitat restoration projects, shellfish restoration,
dam removal and other habitat improvements for fish. It would help restore stream stability, protect and
restore coastal salt marshes and wetlands, create water quality improvements and restore beach dune
complexes in an ecologically sustainable manner. In addition to helping produce a state-of-the-art
regional plan, it will enhance the Corps’ North Atlantic Division’s abilities in marine spatial planning and
ecosystem-based management.

Completion of the proposed Corps Plan will prepare the agency to face challenges and make smart and
efficient investment decisions on the Eastern U.S. Atlantic Coast—from adapting to sea level rise along
the shores of Long Island, to improving diadromous fish migration and habitats in and out of the Gulf of
Maine, to effectively responding to coastal hazards and system resiliency along the coast and beaches of
Maryland and Virginia. It will provide the Corps the authority to work together with multiple federal
agencies and states and move beyond a project by project approach to a more efficient regional program.

In addition to providing authority to complete the Coastal and Marine Management Plan for the North
Atlantic region (Maine to Virginia), the proposed authority would provide for on-going funding for
priority restoration projects. The proposal is similar to the Continuing Authorities Program in that the
proposal would authorize the Corps to pursue multiple site-specific projects if such projects are identified
under the Plan and within the overall Coastal and Marine Plan for the Division. As such the new
authority would serve in an ongoing manner even though it would not officially be a “Continuing
Authority.” Instead, the proposed legislation would come under the General Investigations program as is
the case for individual projects which start with a Reconnaissance phase. Although the proposal is more
than a single project, its implementation would entail the General Investigations program process and the
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“project” would be the overall Coastal and Marine Plan. It is anticipated that identified projects would be
part of the Corps’ annual budget submittal under the authorization created by the proposal. A separate
partnership agreement with an eligible non-Federal sponsor would be required for each individual project.

Recommendation: Authorize regional restoration authorities that allow the Corps to engage stakeholders
across watersheds, river basins and coastal regions to set priorities and implement projects that will result
in the most ecological return on Federal dollars invested. Specifically. support requests to authorize North
Atlantic Division Marine and Coastal Program and support reauthorization of the Ohio River Ecosysten
Restoration Program.

II1. Comprehensive Management of Water Resources

As we emphasized in testimony before the Subcommittee in 2008, in addition to providing authority for
the Corps to undertake regional or watershed approaches to restoration, we must also ensure that the
Corps has the appropriate authority to balance multiple demands on our water resources. Planners must be
able to incorporate disparate interests such as navigation, flood control, water supply and protection of the
environment into all projects. In particular, we must integrate the role of healthy and functioning
ecosystems into our river management. For example, restoring natural floodplain areas for the purpose of
storing floodwaters is one important strategy for meeting flood control needs and increasing the flexibility
in the management of our reservoirs and other water infrastructure. By allocating flood storage to the
floodplain instead of the reservoir, space currently allocated to flood control can be converted into storing
water to supply cities and farms, generating hydro-electric power, and releasing improved environmental
flows into downstream ecosystems. Moreover, floods that are allowed to return to their natural
floodplains recharge underlying aquifers, which slowly release groundwater back to the river as cool,
steady base flows. Similar approaches are needed that evaluate all needs in a watershed or river basin and
seek to incorporate the value of intact ecosystems into meeting human needs.

The Nature Conservancy and our partners are taking just such a basin-wide approach in the Mississippi
River Basin. Our Great Rivers Partnership program, the Corps of Engineers, Mississippi River
Commission and other federal partners are cooperating on a long term sustainable vision to collectively
chart a course toward of future of integrated resource management. This year, we engaged the Meridian
Institute to survey forty three key river stakeholders from commercial navigation, agriculture, tourism,
natural resources, non-government and government organizations, to assess the need for a long-term
sustainable vision for the Mississippi River. Early results indicate that the answer to improving the
Mississippi River’s health and economic vitality lies in a more integrated approach to address the issues
challenging the river and basin. We must also be aware that ecological, social and economic factors need
to be considered in the development of priorities for the river. Using the survey information as a base,
TNC and the Corps will co-sponsor the Inner Coast Summit early this summer, in an effort to continue
working for a compatible future for the Mississippi River. We hope this collaborative process will
provide tangible results and serve as a model for this type of work both nationally and internationally.

Another basin-scale restoration approach is the Upper Mississippi River Restoration ~ Environmental
Management Program (EMP), authorized in WRDA 1986. EMP has enabled the Corps of Engineers and
other river management partners to successfully restore more than 85,000 acres through 45 habitat
projects as well as gather information on Upper Mississippi River health by collecting data on important
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the success of this program grows with each successive year.

To build and expand upon this success, WRDA 2007 included a new provision for Upper Mississippi
River ecosystem restoration through the Navigation and Ecosystem Sustainability Program (NESP). The
ecosystem restoration portion of the NESP significantly expands the possibilities for ecosystem
restoration with more dollars and more restoration options. It is the right mechanism to move into the
next stage of large river ecosystem restoration, particularly with the strong emphasis on adaptive
management. We thank the committee for supporting development of the Navigation and Ecosystem
Sustainability Program, which is a good example of blending multiple objectives around the concept of
sustainability into an adaptive management approach. We recommend this approach be supported and
advanced in WRDA 2010.

Despite the strength of this approach, however, transitioning between these two programs will be
complicated, especially with provisions that require EMP projects to be fully-transferable to NESP within
two years of program implementation. With this in mind, EMP must remain a strong and viable program
until such time as NESP receives a new start and adequate appropriations to maintain the capacity of
ecosystem restoration during program transition. EMP may also require a more flexible program
implementation to transition smoothly into this next generation of large river restoration projects.

On the lower Mississippi River, another comprehensive approach, the Lower Mississippi River Resource
Assessment, has provided vital initial steps to balance the multiple uses of this vast resource. The Final
Reconnaissance Report is complete and was approved on March 5", 2010, by the Mississippi Valley
Division U. S. Army Corps of Engineers (MVD). Results from this initial step have led numerous
pariners to request a Watershed Study and a change in the implementation guidance for the Watershed
Study to a 75/25 cost share, as was recently changed for other watershed studies in the last WRDA. This
cost share provision would more fully allow the diverse, multi-state partners to work toward a common
goal of completing a comprehensive lower basin Watershed Study. This next phase should also help to
provide long term restoration provisions that are compatible with the multiple uses of the river resources
in this area of the river.

Achieving multiple water resource goals can be a hallmark of site-specific projects as well. The Hamilton
City Flood Damage Reduction and Ecosystem Restoration project in California is a model in this respect.
Hamilton City is located on the Sacramento River -- the largest river in California, draining
approximately 24,000 square miles and supplying 80 percent of the freshwater flowing into the
Sacramento-San Joaquin Delta. Historically, the river was lined by 800,000 acres of riparian habitat. Over
95 percent of this habitat has been lost.

Meanwhile, Hamilton City and surrounding agricultural lands are only marginally protected from
flooding by a degraded private levee (circa 1904) called the “J” Levee. The “J” Levee does not meet any
formal engineering standards and provides only a 66 percent chance of passing a 10-year flood. As a
result, Hamilton City has mounted flood fights and has been evacuated due to flooding six times in the
last 25 years. After years of unsuccessful efforts to secure federal engagement in their efforts to reduce
the risk of flooding, project partuoers, including the city, the Conservancy, and the state of California,
collaborated to develop a project that would both reduce the town’s flood risk and restore the river
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floodplain by constructing a new set-back levee and reconnecting over 1,400 acres of floodplain to the
river.

This dual purpose project has the potential to be a true "win-win" scenario by meeting the flood-control
needs of the local community while restoring riparian habitats and natural river processes. Unfortunately,
although the benefits of the project have been recognized within the Corps, it has run into multiple
hurdles at various stages along the way because it does not fit into the traditional single-purpose project
model. For projects like this to become the norm instead of the exception, the Corps would benefit from
specific authority enabling them to more easily implement nontraditional projects that truly meet multiple
goals.

Recommendation: Authorize and strengthen regional authorities that allow the Corps to balance muitiple
peeds, e.g. flood control, ecosystem restoration, and navigation, and implernent projects across a basin to
meet multiple water resource goals.

IV. Improving Restoration Authorities

As one of the Corps’ largest cost-share partners, the Conservancy has worked extensively with the Corps
under the Section 1135, Project Modifications for Improvement of the Environment, and Section 206,
Agquatic Ecosystem Restoration programs. Through these Continuing Authorities Program (CAP)
authorities, the Conservancy has been the lead non-federal sponsor on 17 projects. These projects seek to
achieve an array of ecosystem restoration goals ranging from coastal shoreline stabilization to fish
passage and floodplain reconnection. For example, the Conservancy and the Corps have completed the
removal of dams on the Cahaba River in Alabama and Neversink River in New York opening up
important habitat for fish and other aquatic species. We have also completed a project on the Green River
in Kentucky to restore hydrology and floodplain habitat.

CAP 1135 and 206 projects are producing many success stories around the country, and as a result,
demand far exceeds the annual authorized limits for these programs. Unfortunately, the oversubscription
of these programs has halted a number of projects that enjoy strong support from their local communities
and Corps Districts. In an attempt to address this problem, the Appropriations committees have
implemented various prioritization schemes focused on funding only projects currently in the construction
phase, but these measures have left many projects languishing without funding despite significant
investment of both Federal and non-Federal resources in feasibility studies and project design.

Because demand for Corps restoration projects will always exceed available funding, it is important that
the 1135 and 206 programs are administered in a way that focuses on the projects resulting in the highest
return, both ecologically and financially, for the Federal dollars invested. To do this, there must be strong
science-based ecological criteria used for allocating scarce resources. A number of other Corps
programmatic authorities, like the Navigation and Ecosystem Sustainability Program for the Upper
Mississippi River and the Estuary Restoration Program, are already doing this by setting objective and
transparent ecological criteria to evaluate projects that are proposed for funding. Existing plans that
identify ecological and restoration priorities can also be useful tools for determining where to spend
restoration dollars.
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Recommendation: Support changes to the Continuing Authority Programs to further cimphasize those
projects that result in the greatest ecological return on the dollar invested by setting clear science-based

ecological criteria for allocating program tunds.

V. Corps Partnerships on International Water Resources Efforts

Successful management of freshwater resources on an integrated, watershed level is vital now, and will
become even more so0 as fragile and threatened systems are stressed further by development, deforestation
and other land use changes, and the impacts of climate change. This is true in the United States, and even
truer in the developing world.

The Conservancy recommends an amendment to increase the utility of section 234 of the Water
Resources Development Act of 1996 (33 U.S.C. 2323a). This authority addresses interagency and
international support, and enables the Corps to participate with Federal or international organizations and
foreign governments to address problems of national significance related to water resources,
infrastructure development, and environmental protection. Actions pursuant to this authority have been
valuable in bringing the expertise of the Corps to projects addressing freshwater management issues in a
variety of circumstances, including, for example, a project funded by USAID for the Magdalena River in
Colombia.

The proposed amendment would further enhance this important authority by enabling the Corps to partner
with and accept funds from the non-Corps elements of the Department of Defense and to partner with
nongovemnmental organizations. The amendment would also ensure that any use of this avthority in
conjunction with international organizations or foreign governments would be only with the concurrence
of the Department of State.

Recommendation: Support request to amend section 234 of the Water Resources Development Act of

1996 (33 U.S.C. 2323a) to enable the Corps to partner with and accept funds from the non-Corps
elements of the Department of Defense and to partner with nongovernmental organizations.

1 thank the Chairwoman and the entire Subcommittee for the opportunity to share this testimony with you
today.
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Madam Chair and distinguished members of the Committee, | am Theodore A.
Brown, Chief of the Planning and Policy Division. | am honored fo be testifying before
you today. My testimony will provide a brief description of three proposed projects that
have favorably completed Executive Branch review since enactment of WRDA 2007.

These are the Topeka Flood Risk Management Project, the Mississippi Coastal
Improvements Project, and the West Onslow Beach Hurricane and Storm Damage Risk
Reduction Project. These project proposals fall within the three main mission areas of
the U.S. Army Corps of Engineers {commercial navigation, flood and storm damage risk
reduction, and aquatic ecosystem restoration) and will provide net benefits to the
Nation. In addition, the testimony will address the two other proposed projects that
have reports by the Chief of Engineers but are still under review. First, my testimony
covers a project that has favorably completed Executive Branch review and which has
been implemented.

Mississippi River Guif Outlet, St. Bernard Parish, Louisiana Deep Draft
Deauthorization Study

In January 2008, the Chief of Engineers signed a report on the deauthorization of
the Mississippi River - Gulf OQutlet (MRGO) deep draft navigation channel in Louisiana.
The report is a final response to the authority provided in the Emergency Supplementatl
Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery,
2006 (Public Law 109-234) and Section 4304 of the U.S. Troop Readiness, Veterans”
Care, Katrina Recovery, and Irag Accountability Appropriations Act, 2007 (Public Law
110-28). Public Law 109-234 authorized a comprehensive plan at full Federal expense
to deauthorize deep draft navigation on the MRGO extending from the Gulf of Mexico to
the Gulf Intracoastal Waterway. Public Law 110-28 directed accelerated completion of
the final report of the Chief of Engineers.

In accordance with Executive Order 12322, the Office of Management and Budget has
found that this project was consistent with the policy and programs of the President.
Construction to close the MRGO was completed in July 2009.

Topeka Flood Risk Management Project, Topeka, Kansas

In August 2009, the Chief of Engineers signed a report on flood risk management
improvements on the Kansas River in the vicinity of Topeka, Kansas. The reportis a
response to authority contained in Section 216 of the Flood Control Act of 1970 (Public
Law 91-611).

The Report recommends modifications to four existing levee units within the
Topeka Flood Risk Management Project. A control berm is recommended for the South
Topeka Unit, as are modifications to the Kansas Avenue Pump Station and three
manholes, and replacement of about 2,000 linear feet of floodwall. A control berm, a
stability berm, and pump station modifications are recommended for the Oakland Unit.
A control berm, a series of pumped relief wells, and the removal of an unused pump
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station are recommended for the North Topeka Unit. A stability berm is recommended
for the Waterworks Unit. The levee improvements would provide greater than 90
percent reliability against damages from the base flood, which has a 1 percent chance
of occurrence in any given year (formerly referred to as the "100-year flood"). Based on
October 2008 price levels, the estimated first cost of the project is about $21.2 million
and will be shared 65 percent Federal ($13.8 million) and 35 percent non-Federal ($7.4
million). At a 4.625 percent discount rate, the benefit to cost ratio for this project is
13.2t0 1.

In accordance with Executive Order 12322, the Office of Management and
Budget has found that this project is consistent with the policy and programs of the
President.

Mississippi Coastal Improvements Project, Hancock, Harrison, and Jackson
Counties, Mississippi

In September 2009, the Chief of Engineers signed a report on comprehensive
water resources improvements associated with hurricane and storm damage reduction,
flood damage reduction, and ecosystem restoration in the three coastal counties of
Mississippi. The report is in response io the authority provided in the Department of
Defense Appropriation Act, 2006 (Public Law 109-148), dated December 30, 2005.

The comprehensive Mississippi Coastal Improvements Program (MsCIP) is a
system wide approach linking structural and nonstructural risk reduction approaches
and environmental restoration features. The report recommends 12 near-term elements
to address the most critical needs. Implementation of these elements will restore over
3,000 acres of coastal forest and wetlands and about 30 miles of beach and dunes, and
flood proof or acquire approximately 2,000 tracts within the 100-year floodplain. Based
on October 2008 price levels, the report estimated the total first cost of the project to be
just over $1 billion, and recommended that it be shared 65 percent Federal ($657
million) and 35 percent non-Federal ($353 million). However, in Public Law 111-32
{Supplemental Appropriations for the Fiscal Year ending September 30, 2008), the
Congress appropriated all of the funds for the barrier island element of the project ($439
million), at Federal expense.

In accordance with Executive Order 12322, the Office of Management and
Budget has found that this project is consistent with the policy and programs of the
President.

West Onslow Beach and New River Inlet (Topsail Beach), North Carolina

In September 2009, the Chief of Engineers signed a report on hurricane and
storm damage reduction along a five-mile reach of Atlantic Ocean shoreline at Topsail
Beach, North Carolina. The report is a final response to the Energy and Water
Development Appropriations Act for Fiscal Year 2001 (Public Law 106-377), which
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included funds for the U.S. Army Corps of Engineers to initiate a General Reevaluation
Report of the West Onslow Beach and New River Inlet (Topsail Beach) Shore
Protection Project and the remaining shoreline at Topsail Beach.

The Report recommends a locally-preferred 26,200-foot long dune and berm
system that has a dune three feet lower than the National Economic Development Plan
and extends 400 feet southwest to include additional properties that are vulnerable to
coastal storm damage. The Assistant Secretary of the Army (Civil Works) approved a
policy exception in May 2008 allowing the Corps of Engineers to recommend the locally
preferred project. The 400-foot extension costs an additional $320,000 and would be
funded entirely by the non-Federal sponsor. The total initial cost of the recommended
project is estimated at $42.6 million, based on October 2008 price levels, and includes
the sunk costs for pre-construction engineering and design and completion of the
General Reevaluation Report. The pre-construction engineering and design was
shared 75 percent Federal and 25 percent non-Federal, the General Reevaluation
Report shared equally, and the construction cost will be shared 65 percent Federal and
35 percent non-Federal. The $42.6 million initial cost would be shared $27.5 million
Federal and $15.1 million non-Federal. The project also includes 50 years of periodic
nourishment at $113.9 million based on October 2008 price levels. This cost would be
shared equally with the non-Federal sponsor. At a 4.625 percent discount rate, the
benefit to cost ratio for this project is 3 to 1.

In accordance with Executive Order 12322, the Office of Management and
Budget has found that this project is consistent with the policy and programs of the
President.

There are two other proposed projects with reports by the Chief of Engineers that
are still under review. These are the Mid-Chesapeake Bay Island Ecosystem
Restoration Project (signed in August 2009) and the Caloosahatchee River (C-43) West
Basin Storage Reservoir Project (signed in March 2010).

This concludes my statement. Again, | appreciate the opportunity to testify
today. | would be pleased to answer any questions you may have.



1333 H Street, Ny
10th Floor West Tower
Washington, DC 20008
v nafeme arg

ERECUTIVE COMMI Tek

Presigem

Gale Wikliam Fraser, I, PE

Ctark County Aegional Fieod Control District
Vige Presitent

Jemes Findler

Santa Clara Valtey Water District
Secretay

Dusty Williams

Hiversida Caunty Flood Control & Water
Consarvation District

Teasurer

Tim Richards

City of Charlotte

LHRECTORS

Gary 8. Clark

liinois Department of Natura) Resources
Bilt DaGroo

LUrban Drainage & Fluod Contral
Gistrict Denver, CO

Jang Duarte

LCiry of Tugson

Stave Fizgerald

Harris County Frood Controt District
Charies Hadt

City of Tuisa

James Diiver

Tarrant Regional Water District

FPhillips
Flood Comtrol District of Maricapa Gounty
Jogeph Sobanski
Metropolitan Water Reclamation Uistrict
of Greater Chicago
Mike Stankiewicz
New York State Dept. of Environmental
Conservation
Dusty Witlisms.
Rivarside County Flood Control & Water
Conservation District
Bab Van Wyk
Fresno Metropolitan Flod Control District
immediate Past President
Darek Guthrie
HDR, Inc

NARSMA CORMBITTEE CHAFMAN
Fioodplmn Managerent Commttae Do Chans
W. Dave Canean

Meckisnburg Coumty Gavermment

David Malory

Urban Drainage and Fiond Control District
Flood Masiegernens Cammitiee Co-Chairs
Steve Ftzgersid

Harris County Fioad Controt District

Janet Bly

Miami Conservancy Distint

Stormuwater Masagement Comuttes
Lo-Chaits

Tim Richards

Lty of Chadatte

Mark Pastrafta

Los Angeles County Depantment of

Publc Works

NAFSMA STArF

Exprytive Dector
Susan Gilson

100

Testimony of the National Association of Flood
And Stormwater Management Agencies

Presented by Steve Fitzgerald, PE
NAFSMA Director and
Flood Management Committee Chair
Chief Engineer, Harris County Flood Control District,
Houston, Texas

Water Resources Development Act of 2010

U.S. House of Representatives
Water Resources and Environment
Subcommittee

Committee on Transportation and Infrastructure
Rep. Eddie Bernice Johnson, Chairwoman

April 15, 2010



101

The National Association of Flood and Stormwater Management Agencies
(NAFSMA) is very pleased to present this testimony addressing proposals for the
Water Resources Development Act of 2010. On behalf of our membership,
many of whom are non-federal partners on flood damage reduction and
environmental restoration projects with the U.S. Army Corps of Engineers, we
thank you for your leadership and efforts to move a Water Resources
Development Act forward this year.

As noted in our testimony on the implementation on WRDA 2007 provided to the
full Transportation and Infrastructure Committee in early March, we support many
of the general provisions enacted in WRDA 2007 and have actively been
involved in helping to implement many of those changes. We urge Congress to
continue to work to keep WRDA on a biennial schedule and enacting legislation
this year would help to move closer to that goal.

Background on NAFSMA

NAFSMA is a public agency driven organization based in the nation's capital,
with a focus on effective flood and stormwater management in urban areas. Our
mission for more than 30 years has been to advocate public policy and
encourage technologies in watershed management that focus on ficod
protection, stormwater and floodplain management. Through this mission,
NAFSMA enhances the ability of its member agencies to protect lives, property
and economic activity from the adverse impacts of storm and flood waters.

Formed in 1978, NAFSMA works closely with the Corps of Engineers, the
Federal Emergency Management Agency and the U.S. Environmental Protection
Agency, as well as other federal agencies and national water resource
organizations to carry out its mission. NAFSMA members are on the front line
protecting their communities and regions from loss of life and property and are
responsible for flood mitigation, flood water and emergency management
activities as well as the water guality protection.

Therefore, the organization is keenly aware that flood damage reduction activities
and projects are a wise and necessary investment required to first reduce loss of
life and ensure the safety of our citizens. In addition, our members are charged
with reducing damages to peoples’ homes and businesses and critical
infrastructure, while also protecting the environment and preventing economic
disruption. Flood management has proven to be a wise investment that more
than pays for itself by preserving life and property, thereby reducing repeat
requests for federal disaster assistance.

Especially since WRDA 1986, this protection has been provided through a strong
and well-tested federal-nonfederal partnership which NAFSMA values and will
continue to work to improve and strengthen as we move forward in such criticat
flood management discussions as WRDA 2010. As a result, we are dedicated to

2
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ensuring that the nation’s flood management systems can be operated and
maintained properly and any needed inventory, assessments and repairs to flood
damage reduction structures can be carried out smoothly.

Intergovernmental Flood Risk Management Efforts

Beginning in August 2005, just prior to Hurricane Katrina's devastating impact on
the Guif Coast, NAFSMA convened a discussion between our members, Corps
leadership, FEMA, the Association of State Floodplain Managers, and other
levee experts to discuss the need to inventory and assess the nation's levees
due to issues that would definitely develop in this area as FEMA’s flood map
modernization process continued to move forward. This meeting and numerous
later joint interagency discussions has led to a much stronger working
relationship in the flood damage reduction arena between the Corps of Engineers
and FEMA.

NAFSMA very much appreciates the strong initiatives of both agencies and their
leaders to speak with one federal voice on these critical issues. Many strides
have been made in this effort at the federal level and we hope that this continued
commitment will result in better communications and partnerships at the District
and regional levels of both agencies.

NAFSMA Recommendations for WRDA 2010

Enact WRDA 2010 -t is critical that a reauthorization of the Water Resources
Development Act occur this year. Not only does this necessary legislation provide an
opportunity o review and shape the policies and programs of the U.S. Army Corps of
Engineers, it is needed to strengthen the partnerships necessary to achieve the flood
damage reduction goals of this nation. Local, regional and state agencies depend on
WRDA's reauthorization.

Needed flood damage reduction, environmental restoration and watershed
planning projects face significant cost increases and missed opportunities for
safety, economic, and environmental improvements while waiting for
authorization. Since we last testified on the need for a WRDA in 2008, our local,
regional, and state agencies, are facing severe economic hardships, many facing
layoffs and furloughs within their own individual organizations. It is important
during these tough economic times that we all find ways to reduce costs,
expedite studies, and minimize reviews and permitting so we all can be proud in
building projects that reduce the loss of life and property from the flood threat
while at the same time using public dollars to put people to work.
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While WRDA 2010 does not address appropriations, NAFSMA urges the
Committee to work with others to see that appropriations are forthcoming for
authorized projects. Further, NAFSMA urges Congress to separate
authorizations needed under WRDA from the larger earmark funding debate.

Include New, and Amendments to, Flood Damage Reduction Projects - As you
move forward with drafting WRDA 2010, it is important to remember that many
existing and potential non-federal sponsors and their congressional delegations
held critical projects back from consideration in WRDA 2007 at the request of
committee leadership and staff in an effort to move that bill forward. These
projects now need to be considered as they are necessary to protect lives, public
safety and critical infrastructure, and provide new jobs critical to the economy.
Some existing project authorizations need amendments to move forward, as well.

Critical Levee Safety Recommendations

Authorize Completion of the National Levee inventory - NAFSMA urges
Congress to provide the necessary authorizing language to expand and complete
the national levee inventory to include non-federal, as well as federal levees.

Authorize Corps, When Requested, to Carry Out Levee Certifications - With
many flood damage reduction projects built through partnerships with the Corps,
the Corps District offices are in many cases uniquely suited to carry out levee
certification activities. NAFSMA strongly believes that the original national
interest that was determined to exist in order for federally-partnered flood
damage reduction projects to move forward, still remains, and in most cases is
even stronger. It follows then that there is a shared responsibility for the Corps to
participate in FEMA's cettification process. If the federal government is asking
private engineering firms to take on this responsibility, the federal government’s
engineering branch should be willing and able to help perform these activities as
well.

NAFSMA offers to work with the Committee to develop a workable approach to
this issue. We urge this committee to consider some of the legislative proposals
that have been recently introduced to allow the Corps to take on this needed
certification work at the request of a local sponsor.

Establish National Levee Rehabilitation, improvement, and Flood Mitigation Fund
- In the spirit of shared responsibility, NAFSMA endorses the recommendation of
the National Committee on Levee Safety and urges that a repair, rehabilitation
and flood mitigation program be established to address critical levee repairs and
that federal funding be available on a cost-shared basis to owners and operators
of levee systems.
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Explore Expanding Credit Incentives for Levee Safety Activities - NAFSMA urges
that full credit for work performed by a non-federal sponsor, or cost sharing
partner, for identified levee strengthening or retrofit activities not be limited to the
nonfederal cost of the project. In instances where major activity is needed to
repair federally-partnered flood management projects, the nonfederal sponsor
needs the ability to get out in front of these activities with the knowledge that they
may later work with the Corps and Congress to receive needed and appropriate
credits. NAFSMA offers to work with the Committee and the Corps to amend
these applicable sections.

Crediting for Ecosystem Restoration Activities Linked with Levee Safety
Strengthening and Retrofits - NAFSMA urges that credit or reimbursement be
allowable for environmental mitigation or restoration activities that may be
needed as the result of work performed to repair or improve existing flood
damage reduction systems.

Develop and Implement Measures to More Closely Harmonize Levee Qperation
and Maintenance Activities with Environmental Protection Requirements - This
National Committee on Levee Safety recommendation is particularly important to
NAFSMA members who are currently trying to maintain the integrity and strength
of their existing levees so they provide the flood reduction capabilities expected
by the public. Currently, there is a lack of consistency by federal regulators and
environmental agencies in the permitting and guidance of levee maintenance that
is resulting in unpredictable requirements and timelines. Specificaily, the
management of deep-rooted vegetation on levees has become controversial.
The Corps is currently taking comments on its proposed process for obtaining a
variance for its vegetation guidelines and NAFSMA thanks the Corps for its
public outreach and comment period on this proposal.

Conflicting regulatory and environmental agencies’ views are resulting in long
delays or inability to perform needed infrastructure maintenance. NAFSMA
concurs with the National Committee on Levee Safety that acceptable operation
and maintenance practices need to be developed in conjunction with and
coordination with state and federal environmental agencies so lives and property
can be protected, and significant environmental and natural resources are not
impacted. WRDA 2010 suggestions that apply to all types of flood risk
management projects, not just levees, are listed in the first two recommendations
below.
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Recommendations for All Flood Risk Management Projects

Require Corps of Engineers to Improve the Process for Obtaining Environmental
Permits for Operations and Maintenance Activities - NAFSMA strongly supports
language for the Corps to report back to congress within 180 days of passage on
the impediments and suggested changes required to improve environmental
permitting process for federally-partnered flood damage reduction and
ecosystem restoration project operation and maintenance activities.

Authorize Updating of Existing Operations and Maintenance Manuals to Provide
Necessary Permits for Operations and Maintenance Activities - NAFSMA urges
that provisions be included in WRDA 2010 that provide for updating federal
operation and maintenance manuals for existing federally partnered projects,
which would include needed Section 404 permits, if necessary, or otherwise
allow local agencies to perform the required project maintenance without the
need to obtain federal permits and without requiring costly mitigation measures.

NAFSMA urges the Commitiee to explore non-federal and federal concerns
about issues related to federally-partnered projects once they reach or exceed

their design life.

Make Section 214, WRDA 2000 Permanent - Section 214 of WRDA 2000 allows
the Secretary of the Army to accept and expend funds contributed by non-
Federal public entities to expedite the processing of permits. This has allowed
local governments to move forward with vital infrastructure projects and
maintenance with minimal or no impact to the environment that might have
otherwise been held up while waiting for permits to be processed. By funding
additional staff to work on permit evaluations, existing Corps staffers are able to
process permits more quickly, resulting in a reduction of permit wait times not
only for the funding entity, but for any individual or organization that makes an
application with that Corps District.

Provide Sound Floodplain Management Incentives - NAFSMA urges that a
sliding cost share formula for federally-partnered flood damage reduction projects
be developed based on a community’s rating in the Federal Emergency
Management Agency’s Community Rating System (CRS), or similar system. We
would urge that the 35% local cost share be reduced for non-federal sponsors
where the community is carrying out sound floodplain management activities and
have, or would, achieve a strong rating from FEMA as part of the CRS program.
Such incentives have been successful at the state level. Expanding the CRS
program, or a similar approach, to reward sound floodplain management was a
key recommendation developed at a Flood Risk Policy Summit held in December
2007, again in the summer of 2009, and most recently was raised at FEMA's
Listening Session in December 2009 on the National Flood Insurance Program.
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Improve the Corps Planning Process - The current planning process is a long,
complex and costly planning exercise that does not necessarily yield better flood
reduction projects. As “problems” developed over the years, the solution has
often been the addition of more steps instead of addressing the real problem.
The result is that the quality of work and accountability has declined. We are
convinced that it will take a sincere, considerable, and collaborated effort from
local sponsors, the Corps, and Congress in coordination with OMB and CEQ to
make any significant and worthwhile changes. We now have the opportunity to
make many of these needed changes in the updated Principles and Guidelines,
and corresponding agency specific procedures. NAFSMA requests the
Committee to support any and all means to expedite the planning process
including authorization changes, if needed.

Closing

NAFSMA very much appreciates this opportunity to testify and looks forward to
working with the Committee on WRDA 2010. Please feel free to contact me or
NAFSMA Executive Director Susan Gilson at 202-289-8625 with questions.
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Testimony of Kirk Fordham, Chief Executive Officer T
The Everglades Foundation “LALES
Subcommittee on Water Resources and Environment FOUNDATION
House Committee on Transportation and Infrastructure
April 15,2010

America’s Everglades: A Powerful Ecological and Economic Engine

T want to thank the Subcommittee for providing us with the opportunity to submit testimony. The
Everglades Foundation represents a cross section of individuals, families and businesses--ail of
whom enjoy the economic and ecological benefits of this spectacular natural resource.

Needless to say, tens of millions of Americans who live near some of our most valuable natural
resources are counting on speedy Congressional passage of WRDA,

America’s Everglades, a one-of-a-kind ecosystem, is more than just another tourist destination for
people from around the globe. It is a powerful economic engine that sustains one of our most
populous states, and provides economic benefits to people throughout our nation.

Over 7 million Americans living in the region are directly dependent on the Everglades for their daily
supply of fresh water. Without the Everglades, One in three Floridians would have to look elsewhere
for their drinking water.

At the same time, some of our nation’s most critical industries have a major presence in the region.
They depend on a clean and healthy Everglades to supply good-paying jobs to support hundreds of
thousands of families in the southeastern United States:

s Florida’s 85 billion recreational and commercial fishing industries lead the US in supporting
over 500 seafood processing businesses and an additional 800 dockside fish buyers,
wholesale brokers, importers and exporters. These businesses are threatened, as fish
populations of grouper, snapper, stone crab, bonefish, tarpon and many other species
continue to plummet. One of the leading reasons for this collapse is the declining quality and
altered timing and distribution of fresh water through the Everglades, its estuaries, and into
Florida Bay.

* Florida’s marine industries--boat manufacturing, dockage and marine services, wholesale and
retail trade--generate $10.5 billion in direct economic output for our nation. Individuals and
families have registered over 377,240 boats and watercraft in the sixteen southernmost
Florida counties. All of these boat owners rely on waterways that are dependent on clean
water flowing from our Everglades watershed.

* Finally, millions of tourists from around the globe visit the Everglades every year--boating,
paddling and fishing in their waters. Scouting, school and church youth groups from across
our nation journey into the Everglades, utilizing the rich and diverse ecosystem as a
laboratory for learning and recreation.
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Building on Recent Everglades Restoration Progress

The Everglades are known worldwide for its unique biodiversity. But, equally important, it cannot
be overstated how dependent America is on the economic benefits the Everglades provide to so
many.

Thus, it has never been more important to continue advancing the world’s largest ecosystem
restoration initiative.

Over the last two years, we've experienced accelerated progress since the bi-partisan passage of the
Comprehensive Everglades Restoration Plan in 2000, Thanks to the support of this committee, the
full Congress, and Republican and Democratic administrations alike, several major restoration
projects are now underway:

e In Southwest Florida, an astounding 55,000 acres of wetlands and wildlife habitat are being
restored in an area known as the Picayune Strand.

o The first phase of bridging is under construction on a key project to raise portions of the
Tamiami Trail highway, allowing for the flow of fresh water into portions of Everglades
National Park that are parched and in decline.

e The Kissimmee River restoration project, at the headwaters of the Everglades, and now
nearly 1/3 complete, has been a tremendous success story. Wetlands are rebounding, wildlife
is returning, and hunting, boating and other recreational opportunities are multiplying in the
restored Kissimmee River Basin.

e Two other Comprehensive Everglades Restoration Projects, Site One Impoundment and
Indian River Lagoon, were authorized in the last WRDA legislation and are poised for
construction.

Now, Congress has the opportunity to build on these early successes and demonstrate that we can, in
fact, restore ecosystems of high economic value to our nation.

Future Success of Everglades Restoration Depends on Timely Passage of WRDA

The success of Everglades restoration depends on the timely authorization and funding of the
many components of this unprecedented ecosystem restoration plan. We must take this
opportunity to authorize four CERP projects and make a necessary adjustment to enable the
Kissimmee River project to move forward:

o (C-111 Spreader Canal--A project to reverse the harmful effects of the mid-century
construction of the C-111 canal is necessary to restore the natural flow of water into Florida
Bay. This project will directly improve fresh water flow into a national park and the
economically valuable waters along the Florida Keys—supporting the multi-billion dollar
tourism, marine and fishing industries I mentioned carlier.

s Biscayne Bay Coastal Wetlands--Biscayne Bay is another vast estuary of economic
significance. South of Miami, the Biscayne Bay Coastal Wetlands project is critical to the



109

health of this body of water which nurtures a productive, but struggling, habitat for shrimp
and shellfish, including oyster reef communities. This is the only CERP project dedicated to
benefiting Biscayne Bay and Biscayne National Park.

o (C-43 West Basin Storage Reservoir--The communities stretching along Southwest Florida
are regularly plagued with the harmful impacts of large quantities of polluted water being
flushed into the Caloosahatchee River. These unnatural water releases cause algae blooms
and red tide to break out in the waterways and on the beaches of the populated coastal
communities. The C-43 West Basin Storage Reservoir project is designed to retain some of
this water, rather than discharging it through the Caloosahatchee. The people of these
communities are eagerly awaiting WRDA authorization of this important CERP project.

*  Broward County Water Preserve Area--The Broward Water Preserve Areas are another key
component of CERP that are in need of authorization. This project provides important
system-wide benefits to the Everglades by increasing water storageand reducing phosphorus
and other harmful nutrients from contaminating the ecosystem’s fragile water quality
balance.

o Kissimmee River Increase in Authorization--Finally, the Kissimmee River Restoration
Project I mentioned previously is in need of an increase in its authorized level of funding,
first approved in 1992. This tremendously successful initiative has been hailed worldwide as
a model for restoration projects in other regions.

Environmental restoration is an important part of our nation’s economic recovery. Federally funded
infrastructure projects related to Everglades restoration are projected to generate 3,000 jobs in
construction, engineering, and manufacturing over the next three years. It is clear that investing in
Everglades restoration can create both jobs and long-range environmental and economic benefits,

With passage of WRDA, we can begin to put Americans back to work in jobs that will save a
treasured ecosystem, preserve key industries and protect our water supply.

America’s Everglades are Worth Protecting

America’s Everglades encompasses some of our most treasured protected places — Everglades and
Biscayne National Parks, Big Cypress National Preserve, Florida Keys National Marine Sanctuary,
Crocodile Lake, Loxahatchee and Florida Panther National Wildlife Refuges, and many state, local,
and tribal owned lands.

Just as we value great natural treasures like Yosemite, the Grand Canyon and the Rocky Mountains,
Americans recognize the Everglades as a place worth protecting. I invite members of this committee
to visit the Everglades to discover its unique wildlife habitat, travel along its spectacular bodies of
water and marvel in the experiences that tens of millions of other visitors have encountered.

You will return with a greater appreciation for this and many of our nation’s other irreplaceable
natural wonders. Again, thank you for this opportunity.
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TESTIMONY OF BARRY W. HOLLIDAY,
EXECUTIVE DIRECTOR, DREDGING CONTRACTORS OF AMERICA
AND CHAIRMAN, HARBOR MAINTENANCE TRUST FUND FAIRNESS COALITION
503 D Street, NW, Washington, D.C. 20001 (202) 737-2674
Before the Water Resources and Environment Subcommittee of the
House Transportation and Infrastructure Committee

Proposals for a Water Resources Development Act of 2010, Part 11
April 15, 2010

Madame Chairman and Subcommittee Members ---

I am Barry Holliday, Executive Director of the Dredging Contractors of America. Thank you for
providing me the opportunity to testify today. I would first like to discuss the positive results
from the American Recovery and Reinvestment Act work accomplished by the U. S. Army
Corps of Engineers and the dredging industry.

1 would like to take this opportunity to acknowledge the outstanding cooperation and leadership
by the Corps of Engineers in managing the execution of the additional dredging work funded by
the ARRA. The Corps and the Dredging Contractors of America initially coordinated a series of
regional conference calls with the districts and dredging industry that ensured a comprehensive
understanding of the work to be done and the specific dredge plant that would be needed. As a
result of these discussions, the dredging industry was able to effectively ensure equipment and
resources were available to get the job done.

In my written testimony, I have included a full listing of all the new equipment and new dredges
that were acquired as a result of the ARRA. To synopsize, two large pipeline dredges were
brought back from the Middle East, several new dredges were built, and substantial investments
were made in discharge pipeline, barges, tugs, floating cranes and derricks, and other dredging
support equipment for this additional dredging workload.

The Corps and the dredging industry have effectively demonstrated that they can execute and on
rather short notice. During Fiscal Year 2009, the dredging industry accomplished an additional
$117 million of dredging work as a result of ARRA, and an additional $212 million as a result of
hurricane supplemental and other emergency dredging work in the Gulf of Mexico. But this
additional work is only a short-term band-aid against larger long-term dredging needs. There
continues to be a major shortfall of funds appropriated to adequately maintain our ports and
harbors.

For this purpose, I speak not only for the Dredging Contractors of America, but also as Chairman
of the Harbor Maintenance Trust Fund Fairness Coalition. In that capacity, I'd like to address
the current situation regarding the Harbor Maintenance Trust Fund and our nation’s ports and
harbors. The Coalition, many of you also know us as RAMP - Realize America’s Maritime
Promise, formed in March 2008. RAMP represents a broad spectrum of maritime interests,
including maritime labor unions, shippers, vessel operators, customs brokers, ports, and other
users of ports and harbors.
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RAMP represents jobs and seeks to protect and expand these family wage positions. RAMP
represents keeping our ports and harbors viable and ensuring that we can efficiently export the
products and commodities that we produce, and import the commodities and cargo that we need
to keep this Nation strong and growing. RAMP represents a focused effort seeking full access
for our ports to the annual revenues generated by the ad valorem Harbor Maintenance Tax
deposited into the Harbor Maintenance Trust Fund for operations and maintenance dredging in
the United States.

In 2009, the Harbor Maintenance Tax collected approximately $1.3 billion from shippers for the
purpose of funding dredging projects. However, only $808 million of dredging and related
maintenance costs were reimbursed from the fund through regular appropriations. At this
funding level, most ports and harbors were unable to be dredged to their authorized project
dimensions.

Our ports and harbors are gateways to domestic and international trade, connecting the United
States to the world. U.S. ports and harbors handle more than 2.5 billion tons of domestic and
international trade annually. These ports are responsible for moving more than 99 percent of the
country’s overseas cargo, and that volume is projected to double within the next 15 years. With
the expansion of the Panama Canal in 2015, many of our ports will realize substantial volume
growth and it will be essential to ensure consistent maintenance of the navigation channels. In
2007, there were 13.3 million port-related jobs — 9% of all jobs in the US that account for $649
billion in personal income. A $1 billion increase in exports creates an estimated 15,000 new
jobs.

The U.S. military depends on numerous ports that have agreements with the federal government
to serve as bases of operation to deploy troops and equipment during national emergencies and
this role is more evident and important than ever.

As modern vessels increase in size, navigation channel depths must increase accordingly if we
are to continue to play a major role in the international marketplace. A recent U.S. Army Corps
of Engineers study reports that almost 30 percent of the 95,550 vessel calls at U.S. ports are
constrained due to inadequate channel depths. At current funding levels, our navigation channels
and harbors are becoming shallower and narrower each year as nature deposits more sediment
than is removed.

Without a navigation channel dredged to its authorized width and depth, a port’s economic
viability is threatened. The United States will lose existing business and potential new business
to foreign ports - and once lost, history shows it is rarely regained.

An example of the need for increased funding through the Harbor Maintenance Trust Fund can
be found on the Mississippi River. According to the Army Corps of Engineers, the Baton Rouge
to the Gulf of Mexico project regular appropriations process provides approximately $100
million less than what is needed each year for adequate dredging. The annual shortfall in the
Great Lakes region is approximately double that amount.
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There are many other examples of dredging problems in ports and harbors across the nation. In
many cases, vessels must “light load” because of dredging shortfalls. The economic implications
of light loading are enormous, especially to our exports. A ship that is light-loaded reduces its
efficiencies and can reduce its economic edge to a point where it is no longer able to compete in
the world marketplace.

America’s deep-draft navigation system is at a crossroads. The ability of our ports and harbors to
support the nation’s continuing growth in trade and in the defense of our nation, hinges on much-
needed federal attention to unresolved funding needs that are derailing critical channel
maintenance and deep-draft construction projects of the water highways to our ports.

During this time of economic stress on our Nation, we cannot afford to threaten these water
highways that are so important to our nation’s commerce. Today, the Harbor Maintenance Trust
Fund has a balance of approximately $5.1 billion. Each year, hundreds of millions of dollars
collected for this purpose are not being used to address the backlog of necessary maintenance
dredging needed to sustain this vital infrastructure. A fully funded dredging program would
ensure that the Corps could properly plan and manage dredged material for potential beneficial
uses and environmental restoration applications.

Similar problems with Highway Trust Fund and Airports and Airways Trust Fund were
addressed by past Congresses by enacting legislation to more closely tie trust fund expenditures
and revenues through a guarantee and a point of order. The RAMP Coalition is extremely
pleased that Congressman Charles Boustany and Congressman Bart Stupak have introduced
H.R.4844 to do the same for the Harbor Maintenance Trust Fund. Since this bill addresses
program-wide funding, not specific projects, it is not considered carmark legislation. Also, as
with the AIR-21 provision after which it is modeled, H.R.4844 should not score as violating “pay
go” rules.

This bill is supported by a large coalition of ports, shippers, manufacturers, exporters, maritime
businesses, and labor organizations (including the Maritime Trades Department of the AFL-
CI0O). All of the members of the Harbor Maintenance Trust Fund Fairness Coalition respectfully
request that this Subcommittee use this unique opportunity to enact legislation that is needed
now— so that future port navigation channel capacity affecting trade, jobs and our national
defense will not be compromised. We urge you to pass a Water Resources Development Act this
vear with the H.R. 4844 language included and restore the TRUST to the Harbor Maintenance
Trust Fund.
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The Dredging Contractors of America (DCA) reports, that by all accounts, the recent uptick in Corps of
Engineers funding for dredging projects as a result of the American Recovery and Reinvestment Act of
2009 (ARRA) and supplemental appropriations spending is resulting in additional dredge capacity being
deployed in the US market.

Great Lakes Dredge & Dock Company recently brought back two of its large cutter dredges (the
dredge Texas and the dredge California) from the Middle East to projects in Florida and
Louisiana.

Manson Construction Company has invested more than $6 million in equipment improvements
and additions.

Weeks Marine, Incorporated anticipates investments in excess of $25 million for repowering three
of their workhorse dredges, $3.5 million for a new idler barge, and they have recently invested in
additional scows, and repowering other dredges and boosters.

Cottrell Contracting Corporation has invested approximately $4 million to totally overhaul one of
their 16" dredges, build 2 new twin-screw 40 ft dredge tenders, build a new 25 ton derrick and a
2000 hp 20" floating booster.

Mike Hooks Incorporated has recently purchased two Amphibious Excavator Marsh Buggies,
14,000 feet of plastic 30" pipe, two CAT dozers, and a Manitowoc 3900 Viacon barge mounted
crane.

Orion Marine Group has invested $35 million to expand its operations on the East Coast, and has
invested $13 million in capital expenditures to enhance and upgrade their dredging equipment
and capacity.

Marine Tech, LLC has invested over $200,000 in upgrades and certifications to a crane barge,
and they anticipate purchase of an additional hydraulic dredge this winter.

The Luedtke Engineering Company has purchased/chartered a 14" hydraulic dredge "Sue Lyon”,
discharge pipe and ancillary equipment, an 8 CY clamshell crane for the dredge Weliston,
(2) 1,800 CY hopper scows, a 2,000 HP tug boat, and a 6 CY clamshell crane for their Dredge
#12 to perform dredging projects in 2009.

L.W. Matteson Incorporated has purchased 15,000 feet of additional pipeline, two 600 hp tugs,
pontoons for pipeline, and constructed additional support barges.

Dredge America has recently made an investment of just over $2 million in new plant and support
equipment in anticipation of future dredging work. This includes a 16" x18" cutter suction dredge,
booster pump, 10,000 feet of 20" HDPE discharge line, a tugboat and other support equipment.

Ellicott reports they have delivered 5 new dredges this year to four dredging contractors, and are

discussing construction of two more dredges to two other contractors. Support equipment such
as booster pumps, power barges, and pipeline stockpiles have also seen recent heavy
investment.
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Statement of Stephen D. Little
On behalf of
Crounse Corporation
Before the
Subcommittee on Water Resources and Environment
Committee on Transportation and Infrastructure

U.S. House of Representatives

April 15,2010

Thank you, Madam Chairwoman, for providing me with this opportunity to testify concerning
the Water Resources Development Act of 2010. We are encouraged by the Committee’s efforts
to begin to develop this year’s bill. Water Resources Development Acts, or WRDA'’s as many of
us have come to refer to them, are very important to both the economy and the environment of
the nation, a reality that is even more important today as we struggle to emerge from the worst

economic downturn since the Great Depression.

I am Stephen Little, President and CEO of Crounse Corporation (Crounse). Crounse is a leader
in the river transportation industry, A little more than 60 years after its first towboat was placed

into service in 1949, today Crounse Corporation employs more than 350 people and, with its
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fleet of 35 towboats and 1,000 barges, it transports more than 30 million tons of cargo each year

along the U.S. inland waterways.

In addition to my position with Crounse, I also serve as a member of the Board of Directors and
on the Board’s Executive Committee of Waterways Council, Inc. (WCI), the national public
policy organization advocating in support of a modern and well-maintained national system of
ports and inland waterways. WCI's more than 200 members include waterways carriers,
shippers, port authorities, shipping associations, labor unions, shipyards, and waterways

advocacy groups from all regions of the country.

Madam Chair, I also have the distinct honor and privilege of being the current Chairman of the
Inland Waterways Users Board (IWUB or Users Board). The Inland Waterways Users Board is a
federal advisory committee established by Congress in Section 203 of the Water Resources
Development Act of 1986 (Public Law 99-662, November 17, 1986), one of this Committee’s
many significant legislative achievements. Reflecting the concept of “Users Pay, Users Say”,
Congress created the Users Board to give commercial users a strong voice in the investment
decisions those users are supporting with their diesel fuel tax payments. At full strength, the
Users Board is comprised of eleven voting members, who are appointed to staggered two-year
terms by the Secretary of the Army and are selected to represent the various regions of the
country as well as a spectrum of commercial users and shippers of the inland marine
transportation system. The Board currently has one vacancy. As envisioned in Section 302, the
Secretaries of Army, Agriculture, Transportation, and Commerce each appoint a non-voting

representative to act as an observer of the Users Board. The principal responsibility of the Users
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Board is to make recommendations regarding construction and rehabilitation priorities and
spending levels on the commercial navigational features and components of the inland

waterways and inland harbors of the United States.

On behalf of Crounse Corporation, I am pleased to appear before the Subcommittee this morning
to testify in strong support of the recommendations developed by the Inland Marine
Transportation System (IMTS) Capital Investment Strategy Team (CIST or CIS Team). These
recommendations have been approved unanimously by the Inland Waterways Users Board. They
also have the broad and growing support of the waterways industry as evidenced by their
unanimous endorsement by the boards of directors of Waterways Council Inc., the American
Waterways Operators (AWO), and National Waterways Conference (NWC) and by similar
expressions of support from more than 150 other associations and companies throughout the

nation. {See Attachment A).

As 1’1l discuss in more detail in my testimony, the CIS Team has produced a comprehensive,
consensus-based, joint industry/Corps of Engineers set of proposals to address the capital
investments that should be made over the next 20 years in order to preserve and enhance the
performance of our nation’s inland waterway transportation system. In sum, those
recommendations present a proposed plan to:

» Identify ways to improve the Corps project delivery system,

¢ Implement a capital investment strategy that balances reliability and affordability

e Prioritize specific capital investments needed over the next 20 years, and
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* Define a revenue and cost sharing approach that can be met with reasonable

certainty and efficiency.

The need for a long-term capital investment plan for the inland waterways has been apparent for
a number of years, and the Users Board has attempted to highlight this issue in its annual reports.
For example, [ have included as an attachment to my testimony a copy of our most recent report,

which goes into some detail on the subject. (Attachment B).

Our inland waterway system challenge has changed somewhat over the past 10 years or so.

Ten years ago, the inland waterway industry and the nation were faced with the same kind of
problem that all of the transportation trust funds had been experiencing: a growing surplus in the
Inland Waterways Trust Fund as year after year more revenues were collected from the
commercial users of the system than were withdrawn from the Trust Fund to make needed
capital investments in the system. Those delays in expenditures resulted in preventable and
greatly increased costs of projects. If the Trust Fund dollars had been spent properly in a timely
fashion, we would have avoided much of the adverse impact from the dramatic rise in material

prices like steel and concrete that occurred at that time.

Fortunately, with the help of this Committee and others, that challenge now has been met and the
surplus has been invested in modernization projects. Today the Trust Fund is operating, as
originally intended when it was created, with virtually all of its resources being spent quickly to

modernize the system. As of the end of February, just six weeks ago, the balance in the IWTF
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stood at $75.9 million, with $35.6 million of that amount already obligated by the Corps for

ongoing project construction work.

The inland waterway modernization challenge going forward is the need to create and implement
an improved program for the future. We have an aging system that needs recapitalization. We
have a project funding and delivery system that is too inefficient, resulting in much wasted time
and money. While we now have invested the unnecessary surplus in the Inland Waterways Trust
Fund, that has resulted in too few finished projects. And all of this comes in the face of an

unprecedented economic crisis that is severely stressing our waterway industry and the nation.

Work has been underway for some time to address this situation. Almost three years ago, ina
meeting at Corps headquarters with leaders of industry and the Corps gathered to discuss the
going-forward challenge, the Corps committed to undertake an internal review of then-current
inland waterway construction project performance to help identify and understand opportunities
to improve project delivery results. During the summer 2008 meeting of the Inland Waterways
Users Board, after presentation by and discussion with Corps leaders of the report that chronicled
the results of that review (titled “Inland Navigation Construction, Selected Case Studies™), the
Corps acknowledged shortcomings and the need for improvements and, to their credit,
recommended that the Board should be more directly involved with Corps personnel in the
development of an improved project delivery model. That led to formation of the industry/Corps

CIS Team.
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For roughly a year and a half, approximately 50 key Corps and industry representatives have
worked diligently to develop together a comprehensive solution to the future-oriented challenges
facing our inland waterways infrastructure, a solution that improves the project delivery system,
dimensions the most critical physical needs of the inland waterway system, figures out what it
will cost to address those needs, and addresses how to pay for it and how to allocate funding
responsibility. Included among industry’s representatives were the presidents of seven major
inland waterway companies and senior representatives from a number of other companies. On
the Corps side were senior leaders and technical experts from virtually every level of the Corps
hierarchy: headquarters, divisions, districts and technical support centers. A series of multi-day
face-to-face meetings was held throughout the country. Between those meetings, countless

additional hours were spent in further discussions, phone conferences, and preparatory sessions.

This effort has required an enormous commitment from all involved but, speaking for myself and
also reflecting the views of the entire Inland Waterways Users Board, it was a most important
endeavor and a completely worthwhile commitment. At the end of the day, the CIS Team was
able to meet the challenge it was given to develop the consensus recommendations [ am now

honored to testify in support of today.

The CIS Team proposes a $7.6 billion 20-year inland waterway Capital Investment Program.
The Program would entail an average annual investment level of $380 million, comprised of two
sub-component average annual program levels: $320 million for “construction” projects and $60

million for major rehabilitation projects. On average, of the $380 million total, $110 million
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would be contributed by the Inland Waterways Trust Fund and $270 million would come from

general revenues.

The CIS Team’s proposal would preserve the existing 50% industry/50% federal cost-sharing
formula for new lock construction and major rehabilitation projects costing $100 million or

more.

The plan would adjust the current model to provide 100% federal funding for dam construction
and major rehabilitation projects and for smaller lock rehabilitation projects. The proposed
funding for dams was made in recognition of the enormous value derived by other beneficiaries
from the dams and the pools created by those dams. As the report points out, “such large and
varied segments of the U.S. population benefit from the presence of dams on the (inland
waterway) system that it is most appropriate for general revenues to fully fund dam construction
and major rehabilitation costs”. Categories of those non-navigation beneficiaries of the dams
include municipal water supply, hydropower, recreation, industrial water supply, national
defense and security, flood damage prevention, agricultural water supply, environmental
restoration, local and regional economic development, property value enhancement, and

international competitiveness.

The proposal also includes a project-by-project cost-sharing cap to provide some protection to
industry from unreasonable cost escalation and project delays and to place additional emphasis
on the need to produce more reliable project cost estimates in the underlying decision document

and manage projects within the identified cost estimates and schedules. The cap would be set at
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the Feasibility or Rehabilitation Evaluation Report base cost, including contingencies reflected in
the relevant decision document, escalated to the new construction start date based on the IMTS

capital investment program schedule.

After reviewing alternative options for generating additional revenues for the IWTF, the CIS
Team proposes a 30% to 45% increase---between 6 and 9 cents per gallon ---in the current diesel
fuel tax (i.e., to a level between 26 and 29 cents per gallon). The Team reached this conclusion
based on its sense that the current diesel tax revenue-raising system is fair and equitable and is a
“workable, understood, acceptable, and auditable system for collecting the waterways industry’s
share of the IMTS capitalization costs”. While the industry representatives of the CIS Team
clearly would have preferred to avoid this increase, it is a measure of the seriousness and spirit of
compromise that they brought to the CIS Team effort that they were willing to agree in an

unprecedented way to this increase as part of the total comprehensive package.

Under the Team’s proposal, project construction funding would be provided to complete a
prioritized list of specific projects. The projects were prioritized through use of a ranking system
that was based on two broad categories: structural and operational risk and reliability and
economic return. Project-by-project information was used that sought to assess the project’s
current condition, the likelihood of diminished project performance, the consequence of
diminished performance, and how the proposed investment would improve the project’s and the
system’s performance. Prioritization occurred in three categories---authorized and under
construction, authorized but not yet under construction, and other potential projects most of

which were completely unstudied. In making its recommendations, the Team emphasized
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completing work that was already underway or was un-started but had already been approved by

Congress.

To address the opportunity to improve internal Corps project delivery performance, the CIS

Team makes a number of recommendations. Some of these recommendations are already in the

process of being implemented. Others will require additional review within the Corps before they

can be implemented. At least one project delivery recommendation, relating to the use of

continuing contracts in the construction of inland waterways system modernization projects, may

require Congressional action before it can be implemented. The project delivery improvement

recommendations cover items such as:

Highly-reliable risk-based cost estimates,

Independent external peer reviews,

Certification requirements for project managers,

Development of an IMTS Capital Investment Program regulation,
Increased participation by the Inland Waterways Users Board,
Use of Military Construction Program efficiency approaches,
Acquisition strategy advances,

Virtual design and review centers of expettise, and

Standardization of designs.

The Team’s report covers each of these and others in more detail.

A fundamental assumption of the Team’s recommendations, in fact the Team’s underlying

premise, is that the federal government will provide the funds envisioned in the plan in an
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efficient manner. Inefficient funding will significantly impair the ability to implement this

program. This point cannot be over-emphasized. It is critically important.

Madam Chair, the Corps has conservatively estimated that the CIS Team’s proposed plan is
expected to avoid cost growth of between $600 million and $2.1 billion over the defined 20-year
program. Other economic benefits include avoiding far more than $2.8 billion in additional
national economic development benefits foregone. The $2.8 billion figure was calculated looking
only at projects currently under construction and does not include, as it should in order to more
completely reflect the entire plan, the value of beginning other projects under the proposed
program much earlier than otherwise would be possible. And, of course, the plan would also
deliver the additional non-economic environmental, societal, safety and energy benefits that

accrue to the nation because of the inland waterway system’s use.

Under the proposed CIS Team plan, significant modernization of the inland waterway system
will occur. Without the plan, necessary achievable progress completing lock and dam and
channel improvement projects will languish, dangerously threatening our nation’s well being.

The following chart, taken from the Team’s report, starkly illustrates that reality.

Comparison of Compieted Projects

2 Projects Completed Current
Program ($170M/Yr)

Projects Completed Proposed
Program ($380M/r)

" Projects Completed {cumulative)

DO PP E B AP0 D DD PP D P D
A I A R 0

Fiscal Year
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The CIS Team concludes its report with these words: “While unlikely that any set of
recommended improvements could completely eliminate cost increases and schedule delays,
these recommended improvements---in combination with the development of the capital
investment strategy and with the underlying premise that the funding will be provided in an
efficient manner---will achieve the goal of an improved capital projects business model”.
Crounse Corporation and the Inland Waterways Users Board believe that statement to be true
and urges the Committee to include in its next Water Resources Development Act the provisions
that are necessary to fully implement this comprehensive inland waterway system modernization
plan. We also believe that, when the Committee acts in this fashion, it will be following the
incredible, almost-prayerful insight of our first President, George Washington, who wrote 217

years ago:

“Prompted by these observations, I could not help taking a more contemplative
and extensive view of the vast inland navigation of these United States, from
maps and the information of others; and could not but be struck with the immense
diffusion and importance of it, and with the goodness of that Providence, which
has dealt her favors to us so prafuse a hand. Would to God we may have wisdom

enough to improve them.”
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ATTACHMENT A




126

STAKEHOLDERS WHO HAVE ENDORSED THE RECOMMENDATIONS
CONTAINED IN THE IMTS CAPITAL INVESTMENT STRATEGY TEAM’S
PROPOSED CAPITAL PROJECTS BUSINESS MODEL (APRIL 12, 2010)

The American Waterways Operators
National Waterways Conference, Inc.
Waterways Council, Inc.

National Association of Manufacturers (NAM)
CHS Inc.

Marquette Transportation Company, LL.C
The Waterways Journal, Inc.

Inland Rivers Ports & Terminals, Inc.
Mississippi Water Resources Association
Upper River Services LL.C

Channel Shipyard Companies

Crounse Corporation

Deloach Marine

Tulsa Port of Catoosa

GROWMARK

Turn Services, LLC

Bayou Fleet Inc.

MARMAC, LLC d/b/a McDonough Marine Service
Transportation Research Board/Marine Board
Valero Energy

Colusa Elevator Co.

Tidewater Barge Lines, Inc.

Little Rock Port Authority

Natures Way Marine, LLC

American River Transportation Company
New Orleans Shipyard

Artco Fleeting Service

TradeWinds Towing LLC

AEP River Operations

Paducah Area Chamber of Commerce
McNational Inc.

llinois Farm Bureau

National Corn Growers Association
Tennessee River Valley Association
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Illinois Corn Growers Association
Association of Tennessee Valley Governments
Upper Mississippi Waterway Association
Alabama State Port Authority

American Commercial Lines

Huntington District Waterways Association
Volunteer Barge & Transport Inc.

Iowa Corn Growers Association

Missouri Corn Growers Association

Ohio Corn Growers Association

American Soybean Association

Grain & Feed Association of Illinois

National Council of Farmer Cooperatives
Holcim (US) Inc.

Tennessee-Tombigbee Waterway Development Authority
Will County Farm Bureau

CGB Enterprises, Inc.

Nucor Steel Tuscaloosa, Inc.

Kingdom of Callaway Chamber of Commerce
Tri Rivers Waterway Development Assoc.
North American Equipment Dealers Association
Louisiana Association of Waterway Operators and Shipyards
Cargill, Inc.

Illinois Fertilizer & Chemical Association
Kentucky Chamber of Commerce

Canal Barge Company, Inc.

Thomson, Rhodes & Cowie P.C.

Parker Towing Company

Port of Pittsburgh Commission

Twomey Company

Campbell Transportation Company

C&C Marina Maintenance Company

Blue Danube Incorporated

Brennan Marine, Inc

Minnesota Grain and Feed Association
CITGO Petroleum Corporation

Alter Barge Line, Inc.

T & T Marine Salvage, Inc.

Bludworth Marine LL.C

Sause Bros.Inc.

Ingram Barge Company
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Pacific Northwest Waterways Association (PNWA)
CONSOL Energy

Magnolia Marine Transport Co.
Warrior-Tombigbee Waterway Association

B&G TOWING LLC/ACME MARINE LLC
Marquette Transportation Company, LLC
Coosa-Alabama River Improvement Association, Inc.
Coalition of Alabama Waterway Associations, Inc’
Kirby Corporation

International Liquid Terminals Association

Ilinois Biotechnology Industry Organization

Steel Manufacturers Association

Advantus Strategies, LLC

Tennessee Cumberland Waterways Council

Port of Portland (Oregon)

Rentech Energy Midwest

Indiana Soybean Alliance

Indiana Corn Growers Association

American Land Conservancy

Buffalo Marine Service, Inc.

J.A M. Marine Services, LLC

Red River Valley Association

Carpenters' District Council of Greater St Louis and Vicinity
Marathon Petroleum Company LLC

Grain Processing Corporation

K-Sea Transportation Partners LP

CF Industries Holdings, Inc.

Illinois Soybean Association

Chemical Industry Council of Illinois

Osterholt Farms

Hartsburg Grain Company

Missouri Levee & Drainage District Association
FirstEnergy Solutions

NORTHERN PARTNERS COOPERATIVE
Waterways Association of Pittsburgh

Mercer County Farm Bureau

Lafayette Workboat Rentals, LLC

California Marine Affairs & Navigation Conference (CMANC)
Trinity Marine Products, Inc.

Smurfit Stone Container Corporation

Dredging Contractors of America
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United Ocean Services
The Integra Group, Inc.

Cincinnati Bulk Terminals, LLC/Port of Cincinnati, LL.C
Stark County Farm Bureau

PIKE AND SCOTT COUNTY FARMS BUREAUS
MidCentral Il. Regional Council of Carpenters
Sangamon County Farm Bureau

Ogle County Farm Bureau

Clark County Farm Bureau

Jasper County Farm Bureau

Mason County Farm Bureau

Menard County Farm Bureau

Agriservices of Brunswick, LLC

DeWitt Drainage and Levee District
Brunswick River Terminal, Inc.

Calhoun County Farm Bureau

DeWitt County Farm Bureau

Will County Farm Bureau

Knox County Farm Bureau

Minnesota Chapter of ASFMRA

Stephenson County Farm Bureau

Kane County Farm Bureau

McDonough County Farm Bureau

LaSalle County Farm Bureau

Whiteside County Farm Bureau

Bond County Farm Bureau

Clarkson Grain Company, Inc.

American Inland Ports, LL.C

Board of Commissioners Port of New Orleans
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ASSOCIATION OF STATE FLOODPLAIN MANAGERS, INC.

2809 Fish Hatchery Road Suite 204 Madison, Wisconsin 53713
608-274-0123 Fax: 608-274-0696 www.floods.org Email: asfpm@floods.org

o < Executive Director Deputy Director
e p? Larry A. Larson, P.E., CFM George Riedel, CFM
April 29, 2010

Honorable James L. Oberstar

Chairman

House Committee on Transportation and Infrastructure
2165 Rayburn House Office Building

Washington D.C. 20515

Honorable Eddie Bernice Johnson

Chairman

Subcommittee on Water Resources

House Committee on Transportation and Infrastructure
B-376 Rayburn House Office Building

Washington D.C. 20515

Dear Mr, Chairman and Madam Chairman,
The Association of State Floodplain Managers is pleased to have the opportunity to provide written
testimony associated with the hearing held on April 15, 2010 titled “Proposals for a Water Resources

Development Act of 2010, Part II”.

We would very much appreciate your including our testimony in the written hearing record,

s Ak

Larry arson
Executive Director
Association of State Floodplain Managers

Sincerely,.

Dedicated to reducing flood losses in the nation.

Chair Vice Chair Secretary Treasurer

Gregory Main, CFM Sally McConkey, P.E, CFM Judy Watanabe, CFM Williom Nechamen, CFM
State Floodplain Manager  Water Resources Engineer Mitigation Section Manager State Floodplain Manager
Indiana DNR fliinois State Water Survey Utah Div. of Homeland Sec. New York State DEC
N7-234-1107 217-333-5482 801-538-3750 518-402-8146

gmain@dnr.in.gov sally@illinois.edu judywotonabe@utoh.gov wsnecham@guw.decstateny.us
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Testimony for the Record

April 15, 2010 Hearing on
Proposals for a Water Resources Development Act of 2010, Part 11

House Committee on Transportation and Infrastructure
Subcommittee on Water Resources and Environment

Submitted by
Larry Larson, Executive Director
Association of State Floodplain Managers
April 29,2010

The Association of State Floodplain Managers is pleased to submit our thoughts on
elements of a Water Resources Development Act of 2010.  This testimony will focus on
1) inclusion of a Title on a National Flood Risk Management program which would
include a component on levee safety,

2) clarification that the National Levee Inventory should include federal, non-federal and
private levees and that timely completion of the inventory is important and

3) expansion of Army Corps of Engineers programs to facilitate technical assistance to
communities in developing and implementing flood risk management options.

1) Inclusion of Title on National Flood Risk Management

A new national flood risk management policy is needed to establish a fresh, more
effective approach to addressing risks associated with existing levees, while also
evaluating emerging flood risk to developed areas.. Flood risk needs to be investigated
and addressed on a watershed or basinwide level with the participation of all potentially
affected property owners and jurisdictions up and down-stream. Protection of existing
investment at risk requires consideration of the full range of possible solutions including
structural measures such as levee system improvement or reconfiguration, and
nonstructural measures such as strategic relocation from areas at risk.

As the public grows to recognize the risks associated with levees, communities are
working to evaluate the various actions they can take in response to those risks: levees
can be repaired and improved or set back from the river to relieve pressure and erosion on
the levee; homes, businesses, and infrastructure at risk can be relocated to reduce risk and
restore floodplain function; waters can be detained upstream; and measures can be
combined to achieve the most effective results with scarce public dollars.

Incentivizing State & Local Practices

To assure the success of a national flood risk management initiative, the federal government will
need the participation and commitment of states, local governments, and the private sector.
Communities and states will need to commit to robust and inclusive planning processes,
reaching beyond their jurisdictional boundaries and traditional partners, many for the first time.
They will also need to review and integrate existing plans for land use, hazard mitigation,
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infrastructure, and other responsibilities. Finally, important data will need to be acquired or
generated, maintained, and used to populate the National Levee Database, including levee
location, level of protection, general information on the condition of the levee, and the number
of structures in residual risk areas for all levees regardless of provenance, ownership, and
responsibility for operations and maintenance.

Inclusion of a diverse menu of incentives can help motivate state and local governments in their
efforts to plan and manage flood risk associated with levees. Incentives can cost the federal
taxpayers less then continuing to pay disaster relief for flood damages if the incentives
encourage states and locals to manage development wisely to avoid creating tomorrow’s
disaster. Additionally, technical assistance programs such as the U.S. Army Corps of Engineers
(USACE) programs for Planning Assistance to States {PL 93-251) and Floodplain Management
Services (PL 86-645) support innovative management of flood risk along with other water
resources challenges. Existing federal law in environmental and other policy areas provide
useful examples of incentives beyond simple monetary inducements to reward states for robust
programs. In addition to the data and planning contributions outlined above, incentives should
be designed to encourage and reward States that meet and exceed minimum standards on a
sliding scale; the more rigorous or innovative the program, the greater the rewards.

Levee Safety Component

The National Committee on Levee Safety (NCLS), established by the Water Resources
Development Act of 2007, developed a legislative proposal based on its report and
recommendations to Congress in January 2009. ASFPM participated on the NCLS in the
development of the legislative proposal and recommends inclusion of the ideas contained
in the NCLS proposal as an important component of a Flood Risk Management program
for the nation. ASFPM views the following recommendations as particularly critical to
reducing the loss of life and property in future levee failures:

¢ Expansion and completion of the National Levee Inventory to include all levees
across the nation;

+ National mapping and mandatory flood insurance in residual risk areas associated
with levees;

¢ Development of national levee safety standards and a levee hazard classification
system;

¢ Inclusion of structures along canals and other structures such as highway and
railway embankments that are relied upon as levees in the definition of what is a
levee;* and

¢ Public engagement regarding residual risk areas associated with levees.

*ASFPM recommends that any national levee program address levees and embankments
in the floodplain that modify flooding, and include them in the oversight and regulation
applicable to the traditional definition of what is a levee.

A more complete list of ASFPM’s suggestions for a Flood Risk Management Program is
included at the end of this testimony.
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2) Clarification that the National Levee Inventory should include federal, non-
federal and private levees and that timely completion of the inventory is important

A complete inventory of all of the nation’s levees — federal, nonfederal, and private — is
the first step to conduct the levee triage that will be necessary so that everyone, including
Congress, understands the scope of the crisis we face. A national levee inventory was
provided for in the Water Resources Development Act of 2007 (WRDA *07) and the
inventory of federally built, owned and maintained levees is nearing completion. In
order to evaluate and address the size and scope of the nation’s levee issues, it is essential
that the inventory include federally built but locally owned and maintained levees as well
as agricultural and private levees. Full engineering evaluation of levee condition is not
necessary for this purpose. A general, preliminary assessment of condition is sufficient
for this purpose.

It is critical that this information be compiled as expeditiously as possible to facilitate
plans and initiatives to address the needs.  Public safety is at stake.

ASFPM recommends that a WRDA 2010 (or its accompanying report language) clearly
express the expectation that the National Levee Inventory should include not only federal
levees, but non-federal, agricultural (to the extent possible) and private (to the extent
possible) levees. Additionally, we recommend that the Congress state clearly the
importance of all deliberate speed in completion of the inventory.

3) Expansion of Army Corps of Engineers Programs to Facilitate Technical
Assistance to Communities in Developing and Implementing Flood Risk
Management Options

Technical assistance programs such as the U.S. Army Corps of Engineers (USACE)
programs for Planning Assistance to States (PL 93-251) and Floodplain Management
Services (PL 86-645) support innovative management of flood risk

ASFPM strongly believes that the USACE can contribute significantly to better informed
flood hazard reduction decisions in our nation’s communities through providing technical
advice and assistance. As the Corps moves toward helping states and local governments
with a comprehensive approach to flood risk management the Flood Plain Management
Services (FPMS) and Planning Assistance to States (PAS) programs are essential.

These are small Corps programs, yet their impact can make a significant contribution to
development of solutions to flood risk problems which fit well with a community’s
priorities and preferences.

Many towns and communities in our nation do not have either the staff capacity or the
financial capacity to secure professional consultation to identify and analyze options for
reducing their flood risk.  The choice could be a structural project (levee), a non-
structural project (diversion of water up-stream to a retention pond, property elevation or
buy-out as examples), or a combination of the two.  FPMS, in particular, can be used to
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support a community assistance initiative at the Corps called “Silver Jackets”. The
initiative has already been quite successful in several locations and is being expanded.
The expertise of the Corps of Engineers in assisting state and local officials and their
citizens would provide technical guidance to many areas where such assistance is very
much needed. Significant expansion of the authorities for PAS and FPMS would
certainly contribute to reduction of losses as well as to reduction of costs to the nation’s
taxpayers in the form of disaster relief.

More Detailed Recommendations for a Flood Risk Management Program

Following are the more detailed recommendations for a Flood Risk Management
Program referenced earlier in this testimony:

ASFPM Recommendations

Although ASFPM supports much of the NCLS proposal, we identified important gaps
that will need to be addressed for a levee program to be sustainable and effective. Since
NCLS has completed its report and recommendations to Congress, NCLS could be tasked
with further exploration of the following issues.

1. Development of a National Flood Risk Management Program, to address levee
safety among the broader range of risk management challenges and
opportunities. We cannot address levees as an entity onto themselves without
consideration of land use decisions and the full range of flood risk management tools.
Additionally, effective state and local programs need to operate within a unified
National Flood Risk Management Program that guides decision-making at all levels.
If a program only addresses the levee structure and not the responsibility of local
communities to control and guide the development behind the levee, the ability to
reduce the risk is lost. Finally, a National Flood Risk Management Program should
identify the federal interest in preventing and reducing catastrophic flood losses
considering the full range of risk management options — not just levees:

a. A national policy should be adopted to prevent federal participation in the
construction of new levees except to protect existing development where a full
range of options, including all nonstructural options have been considered and
included in a multifaceted approach. This new national policy should be
embodied in future Water Resources Development Acts, Principles &Standards,
and other statements of broad national policy,

b. A complete inventory of all of the nation’s levees — federal, nonfederal, and
private — is the first step to conduct the levee triage that will be necessary to
understand the scope of the nation’s exposure, and to ensure that public dollars
are spent wisely.



135

A National Levee Hazard Classification System should be adopted that serves as
the basis for risk identification, prioritization, management, and other
requirements for eligibility for federal funds. Since levees can fail with
catastrophic consequences, even if for only a few people, ASFPM recommends
the following system:

HIGH Potential for any loss of life
SIGNFICANT Potential for damage to property
LOW No potential for loss of life or damage to property

Federal funds to support construction of new levees in urbanized areas must
provide protection for no less than the 0.2%-chance flood.

Eligibility for funds for levee work on pre-existing structures, including under the
Flood Control and Coastal Emergency Act (P.L. 84-99, 33 U.S.C. 701n), must
include requirement that levee structure provide no less than 100-year level of
protection.

Within § years of enactment, federal funds for new housing, transportation, and
infrastructure in non-urbanized residual risk areas associated with levees is
available only in areas with at least 1%-chance protection; urbanized areas and
critical facilities will require at least 0.2%-chance protection to be eligible for
Federal funds in such residual risk areas.

All new levees, be setback from the waterway to allow natural systems to provide
natural flood reduction benefits, relieve the erosion and hydraulic pressure on the
levee, and allow the waterway’s natural ecosystem and resources to function.
This should be considered when evaluating options for repair of existing levees as
well.

. Residual risk areas behind levees must be mapped and all properties therein
insured for flood at full risk premiums. . Property owners in residual risk areas
must be required to obtain risk-based flood insurance coverage to help manage
economic loss of what for many of them is their only capital asset, assure equitable
distribution of responsibility, incentivize levee maintenance & risk mitigation, and to
help manage potential legal liabilities associated with levees for levee owners,
program managers, and providers of engineering services.

a.

Affordability of flood insurance must not be an impediment for those who need
coverage but cannot afford it. Property owners at risk who cannot afford
insurance are those who most need it, as well as knowledge of their risk and
support to help them undertake mitigation of their structure. Family safety should
not be a luxury available only to those who can afford it. Congress should
investigate development of a means-based voucher, premium rebate, or similar
system to provide interim relief for those who cannot afford to pay flood
insurance premiums, —



136

b. A new federal program to address flood insurance affordability should be
managed through an agency that deals will income supplemental programs, such
as the Department of Housing and Urban Development. The National Flood
Insurance Program is not an appropriate vehicle for means-based programs.
Moreover, measures such as premium subsidies, delaying insurance requirements,
and other measures intended to reduce financial burdens serve only to distort risk
perception and undermine the fiscal soundness and other aspects of the flood
insurance program that promote individual responsibility.

c. In addition to measures to address affordability, the following innovations in
insurance warrant exploration as stand-alone approaches and in combination, such
as long-term group insurance behind levees that is attached to the property:

B

2

3)

4
5
6)

Group flood insurance obtained by the levee district provided to property
owners throughout the residual risk area through premiums combined with
existing district fees. This measure is attracting attention as a benefit for
everyone involved, since levee owners’ liability is reduced, property
owners’ financial risk is managed, and everyone shares a common stake in
the ongoing maintenance of that levee and other risk reduction measures
that keep premiums down.

Group flood insurance obtained by the community provided to property
owners throughout the residual risk area through premiums which can
provide coverage for all properties, not just those with federally backed
mortgages, thus the community can recover when the levee is overtopped
or fails. The community is also the entity that has control over future
development and redevelopment, and can use its development plan and
mitigation plan to reduce flood insurance premiums.

Long-term flood insurance based on the length of any federally-backed
loan, to reduce the rate of policy nonrenewal and provide continued
financial security to citizens.

Flood insurance attached to the property rather than to the insured, to
ensure continuity of coverage even if property is transferred;

Legislation requiring that all property insurance policies in the nation
cover all natural hazards; and

Privatization of flood insurance.

3. Minimum performance standards for commaunities to qualify for federal funding
to construct new levees, rehabilitate or repair existing levees, and develop
infrastructure in residual risk areas. Although land use planning is a local and state
function, the federal government plays an important role in helping communities guide
development through conditions on the availability of federal dollars and through policy
and regulatory guidance. In addition to minimum standards proposed by the NCLS, to
qualify for federal funding to construct new levees, rehabilitate, or repair existing levees,
and develop infrastructure in residual risk areas, communities must be required to:

a. Participate in the National Flood Insurance Program;
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b. Adopt a FEMA approved Hazard Mitigation Action Plan that includes emergency
action planning (EAP) for residual risk areas associated with all levees and
residual risk areas in their jurisdiction;

c. Prevent the construction of critical facilities (CFs) in areas subject to inundation
in the 0.2%-chance floodplain, and that requires that all CFs be protected,
accessible, and operable in the 0.2%-chance flood;

d. Evaluate the full array of nonstructural measures to reduce risk, implement
effective nonstructural measures in combination with any structural measures that
are selected, and adopt standards to prevent any post-project increase of risk, prior
to any commitment of public funds toward levee work;

e. Demonstrate binding and guaranteed financial capacity and commitment to long-
term operations and maintenance, rehabilitation, and management of all levee
structures and system components in the community’s jurisdiction;

f. Adopt short- and long-range flood risk reduction planning as part of the
community’s mitigation, development and land use planning, including
comprehensive planning and zoning that:

1) Reflects and addresses flood hazards, levees, and other relevant flood
damage reduction structures, and articulates the community’s objectives in
managing flood risk;

2) Incorporates and references data, including maps, that shows current
conditions, trends, and likely future conditions, and addresses each hazard
that may confront or impact the community in any material way;

3) Identifies areas of highest risk of flooding in which new development and
redevelopment are not permitted due and which, if damaged in a future
flood, are appropriate for buyout of properties and floodplain restoration;

4) Identifies existing properties that pre-date current zoning regulations or
development codes, and that are appropriate for buyout when the property
is next available for transfer;

5) Identifies vulnerable structures, lifelines (such as water, sewer, power,
critical roadways), and critical facilities (such as emergency operations
centers, fire stations, hospitals, evacuation centers, and hazardous
materials storage areas); and

6) Articulates property owner rights and responsibilities in flood risk and
residual risk areas.

g. Participate in regional/watershed planning to identify and manage risk that crosses
jurisdictional boundaries;

h. Notify levee owners and provide opportunity to comment on all proposed
development in that owner’s residual risk area; and
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i. Communicate annually with property owners in residual risk areas to notify them
of their risk, update them on emergency action plans, report on levee operations
and maintenance over the past year, and for other public notification and
engagement activities.

ASFPM and its 29 Chapters represent over 14,000 state and local officials and other
professionals who are engaged in all aspects of managing and mitigating flood risk to
address the loss of life and property from natural hazards. These aspects include land
management, hazard mitigation, mapping, engineering, planning, building codes and
permits, community development, hydrology, forecasting, emergency response, water
resources and insurance. Most of our members work with the Nation’s 21,000 flood
prone communities to reduce losses from all flood related hazards. The ASFPM website

is: www.floods.org.

Thank you for this opportunity to share our recommendations with you as you develop
WRDA 2010. If there are questions or interest in further discussion of these thoughts,
please contact Larry Larson at (608) 274-0123 or larry@floods.org.
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