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A LOOK AT H.R. 1826, AND THE PUBLIC
FINANCING OF CONGRESSIONAL CAMPAIGNS

THURSDAY, JULY 30, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, D.C.

The committee met, pursuant to call, at 11:04 a.m., in Room
1310, Longworth House Office Building, Hon. Robert A. Brady
[chairman of the committee] presiding.

Present: Representatives Brady, Lofgren, Capuano, Davis of Cali-
fornia, Davis of Alabama, Lungren and Harper.

Staff Present: Jamie Fleet, Staff Director; Tom Hicks, Senior
Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn,
Election Counsel; Matt Pinkus, Professional Staff/Parliamentarian;
Kyle Anderson, Press Director; Joe Wallace, Legislative Clerk;
Daniel Favarulo, Legislative Assistant, Elections; Greg Abbott, Pro-
fessional Staff; Peter Schalestock, Minority Counsel; and Karin
Moore, Minority Legislative Counsel.

The CHAIRMAN. Good morning. I would like to call the Committee
on House Administration hearing to order. Welcome, members of
the committee, witnesses, and guests.

Before I begin, I would like to recognize the men and women of
the AOC and the CAO who have worked hard to renovate our hear-
ing room and our conference room. They did terrific work, a good
job, as they do every day, and we get to benefit from them. So we
thank them for the job that they do.

Today’s hearing will focus on H.R. 1826, the Fair Elections Now
Act, sponsored by my friend, John Larson of Connecticut. I want
to thank my friend for bringing this legislation to the attention of
the committee.

The Fair Elections Now Act is voluntary and would provide
qualified House candidates grants, matching funds, and vouchers
to replace fundraising that relies on large donors and special inter-
ests. In exchange, participating candidates would agree to limit
their fundraising to amounts raised by small-dollar donors.

This legislation is based on the very successful model used in Ar-
izona, Connecticut and Maine. These models have been credited
with not only expanding the pool of candidates for office who other-
wise could not compete in a money-driven election, the bill also en-
courages a more diverse pool of campaign contributors.

As we witnessed in the 2008 general election, President Obama
was able to mount a strong grassroots effort to attract small con-
tributions from a wide range of supporters; from students to bus
drivers to factory workers to doctors and lawyers. These new par-
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ticipants were able to use the Internet and other means to con-
tribute small-donor amounts and finally have a voice in the elec-
toral process.

Our campaign finance laws are continually under examination.
In September, the Supreme Court is scheduled to rehear argu-
ments in the Citizens United case, going beyond the original chal-
lenge of the case. This committee will be paying close attention to
the Court’s ruling and to the Court’s treatment of the over 100
years of judicial precedent in campaign finance law.

We will now proceed to other Members’ statements. I would like
to recognize the Ranking Member Mr. Lungren for any opening
statement that he may make.

Mr. LUNGREN. Thank you very much, Mr. Chairman. I would like
to thank you for calling today’s hearing. I would also like to thank
you for your courtesy in agreeing to invite two witnesses to rep-
resent the Minority viewpoint today.

I think I am getting a little bit of an idea that when you welcome
the gentleman who is the author of the bill and call him friend
twice, I get an idea of maybe your position on the bill. So we will
consider this.

The CHAIRMAN. I really don’t like him that much.

Mr. LUNGREN. So as we consider this friendly bill, H.R. 1826, 1
am, unfortunately, constrained to register my concern about the be-
lief that taxpayers would be compelled to fund political campaigns.

Historical record shows a striking absence of concrete support for
public financing of campaigns. By concrete support, I refer to the
number of taxpayers who now, on a volunteer basis, check the box
on their tax return allowing the use of their taxes for public financ-
ing of Presidential campaigns and to the number of candidates who
use public financing.

In a report issued by the Congressional Research Service, the
portion of taxpayers who check the public financing box has de-
clined precipitously from the height of 28.7 percent in 1980 to 8.3
percent in 2007. If any of us running for office had suffered that
loss of support, we might check what we were doing and not be-
lieve that what we were doing is what the folks wanted. Save for
a handful of exceptions, that percentage has declined each year.

Moreover, candidates seem committed to going the private route
as well. Few major Presidential candidates accept government fi-
nancing for primary campaigns. In the 2008 election, President
Obama, whom you cited, opted to forego public financing in the
general election after, of course, he publicly told us he was going
to take it as long as he could get an agreement with the other side.
John McCain came out and agreed to do it. But it didn’t happen.
That is despite the fact that the President cosponsored legislation
similar to H.R. 1826 when he was a Senator.

The electoral process is a way for individuals to exercise their
right to freedom of expression. It is unwarranted and undesirable
to establish a government agency to decide for us how much cam-
paigns should cost and how much candidates should receive to pay
for them. We even have difficulty in this body determining what is
allowed, when it is taxpayer-supported. What is allowed in terms
of appropriate language to describe issues? And the last thing I
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want us to do is to have government telling us exactly what you
can say or can’t say.

Part of politics is it is vigorous, it is robust. It ought to have
some life to it. And sometimes we try and squeeze the life out of
it in the pursuit of cleaning the system. And I am not sure we
won’t clean the system so much as we actually create uneven play-
ing fields.

So long as the Supreme Court is telling us that the First Amend-
ment allows you to spend whatever amount you may spend on your
own campaign—and they have done that—I do not understand why
putting restrictions on the other side makes much sense.

As I understand this legislation, there is no way it attempts to
limit the other candidate. And so how do you have a system like
that work? If the Supreme Court is going to continue to tell us that
the First Amendment allows you to spend whatever money you
want to run for office yourself, they ought to say you can spend
whatever amount of money you want and support another can-
didate, so long as we know about it in a timely fashion.

My good friend Jack Kemp, who left us this year—and he was
a good friend—would have been a candidate for President of the
United States in 1988, except he couldn’t raise the money. If Steve
Forbes had been able to contribute a portion of his fortune to Jack
Kemp to run for office, Jack Kemp would have been the candidate,
not Steve Forbes, in successive campaigns. With great due respect
to Steve Forbes, he is not and never will be the candidate Jack
Kemp was. They had similar views. But because of some peculi-
arity in the law we have, we say to Steve Forbes, who has great
ideas but frankly is not a good candidate, or did not prove to be
a good candidate, he can spend all the money he wants in the futile
effort, but he can’t use his First Amendment right to express his
point of view by giving that amount of money to a candidate who
would be a viable candidate. And I don’t understand why, as long
as we knew about the money—we knew about it early enough, ev-
erybody could make their judgments—why that wouldn’t be a bet-
ter way to go.

So I think this legislation has true difficulty so long as the Su-
preme Court is going to continue in the position that the First
Amendment as properly interpreted as they understand it allows
you to spend whatever amount of money you want personally for
your own campaign or for expression of your own views. But yet
we say if you give it to somebody else who expresses those views
better than you do, who basically would be a better candidate than
you do, that somehow is a corruption of the system. I do not under-
stand that contradiction.

We will hear testimony that government funding schemes for
campaigns do not result in a more accessible field for potential can-
didates. Neither is the number of viable candidates bolstered or the
incumbency advantage substantially diminished. Furthermore,
public financing of political campaigns is not proven to effect great-
er civic participation.

In addition, I am disturbed by a press report quoting a supporter
of this bill saying: These kinds of things are the necessary precur-
sors to all the other things we want. I would like to know what
those other things are.
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Apparently this bill is really intended to change the political
playing field, perhaps to advantage one group or another, exactly
the kind of partisan manipulation of election laws I hoped that this
committee has always tried to avoid or will continue to try to avoid.

Now, in my judgment, is not the time to find further ways to
spend money that we do not have. My State of California is show-
ing the rest of the world what can happen to this country. We used
to say the only difference between the Federal Government and the
State government is that the Federal Government can print money,
and the States can’t. My State proved that it could print money.
They call them IOUs. After 2 months, banks like the Bank of
America said, We are not going to take them.

Well, what if China, acting like the Bank of America, decides it
is going to stop taking our debt? We are going to be in the same
situation my home State is. We are accumulating unprecedented
deficits, daily adding to a debt that will not be paid out of my pock-
ets, probably won’t even be paid out of my children’s pockets. But
I do have four grandchildren—actually six grandchildren, with my
daughter’s two stepchildren—and they are the ones that are going
to have to pay this. The last thing the American people need is for
this body to heap greater debt on the backs of our progeny for the
sakes of political campaigns.

I am going to put it on the record: I hate raising money for cam-
paigns. The only two people I know who enjoyed it both went to
prison. And I won’t use their names. But I hate it. It is the least
attractive part of this job. I can sell ideas, I can ask for support
for others. I have a great deal of difficulty—and my campaign fi-
nance people are listening, and they would probably say don’t say
it—but I have a great deal of difficulty making the close on asking
for money. It is the most difficult.

And now we have in our campaign coverage by the reporters,
they start to judge whether you are a good candidate, whether you
have got good prospects depending on how much money you have
got in your account. Read the stories now. They are about how
much money did you have this quarter. So the very press that is
telling us maybe this is what we ought to do is the very press that
is making this part of the horse race, and that is a terrible tragedy.

So I know very few politicians who love to raise money. As I say,
the only two I do know went to prison where they could think
about it for a while. But, having said that, it may be one of those
things you have to do in order for this system to work.

With that, I would like to thank each of the witnesses. I am look-
ing forward to hearing what you have to say, and hopefully we can
engage in some good questions and answers here today. I appre-
ciate the Chairman’s courtesy in allowing us two witnesses, as I
said, and I thank you very much.

The CHAIRMAN. I thank the gentleman.

Ms. Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman. I will be brief so we
can get to our witnesses.

I would like to say that although I rarely cosponsor bills that
come before the committee, I had to make an exception with this
one. I think it is a smart approach and addresses a necessary topic.
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The only thing I would suggest in terms of potential changes is
to have some kind of index. I remember when I first ran for office
in 1980, and I got a $50 contribution, and I just thought that was
such a large amount. That was a while ago. Things do change. And
maybe it is better to write some kind of inflation index or some-
thing into the bill so we don’t end up with a ridiculous result some
number of years down the road.

I am also from California, and none of us are very happy about
how things turned out in the State budget—at least I am not. But
I really think in many ways what has happened in California is
more of a political problem than an economic problem. It is at least
possible, in my mind, that if we had something like this funding
in California, we wouldn’t have had those rigid ideological battles
that ended up dominating the end game.

Yes, it is true that this is a voluntary system. It doesn’t control
all the candidates. But I think if this were in place, it would be-
come the gold standard for what people should participate in, and
there would be tremendous pressure for people to participate in it.

Like Mr. Lungren, I hate to raise—all of us who run for office
have to do it because you have to run a campaign, but I don’t like
it. If we had a different system, I think it would be good for the
country.

The checkoff system, it is true, it has declined. But I will tell you
this: This system would be cheap at the price for the taxpayers, if
it came to that. I don’t think it would, but if it did, the taxpayers
would get a bargain because they would own the government. They
would own the government.

So I look forward to hearing from the witnesses. And I thank you
for recognizing me, Mr. Chairman.

The CHAIRMAN. I thank the gentlelady.

I, unlike my two colleagues, enjoyed raising money until I heard
your statement. I am going to rethink my position.

Mr. Harper.

Mr. HARPER. Thank you, Mr. Chairman.

I welcome each of you here today for your testimony. I look for-
ward to hearing what you have to say.

I have to tell you that I believe that this is not a good use of tax-
payer money. At a time we have already burdened our country
with spending funds and things that we just don’t have the money
for, the price tag on this is not going to be a good one.

I do think that the taxpayer boxes that have not been checked
as much in recent years are an indication for the public’s distaste
for this. It is very difficult to raise money. It is part of our system,
and it is probably very unpleasant to have to go to your friends and
family and neighbors and do that.

It was a situation, and certainly in my campaign, as a new Mem-
ber, that I was in a hotly contested primary, and the other can-
didates—one had $1.3 million; one, $600,000; and I was able to
raise $270,000, $20,000 of which was my money—or the bank’s
money. So it was hard to do. But with that we made the runoff and
were successful. And it is part of this. And you appreciate those
contributions that you get, but to ask people to give you money and
then turn around and give you more money through their taxes is
not the fair way to do it.
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We need complete transparency in the process. The way to do
this should be that if someone wants to give you money, they
should be allowed to do that with full disclosure so that you know
who it was and what amount that was. We know folks that may
not agree with that, but I don’t think this is the time to burden
our taxpayers with more money to be spent.

With that, I yield back. Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

Mr. Capuano.

Mr. CAPUANO. Mr. Chairman, I actually think this concept is ex-
actly what we need. I hate raising money. I hate it. I hate the fact
that the general public thinks that every time I raise a dollar, I
am being bought. I hate it. It is bad not just for me, it is bad for
the system, it is bad for people’s perception of government. And I
don’t think it levels the playing field, no matter what.

It basically says for most working-class people, You will never be
able to run for this office. There are always exceptions. I am one
of them. But those are the exceptions.

I do not like this House or the Senate being a place just for mil-
lionaires, and that is just what it is getting, one by one.

I do not like the fact that every single time I have to pick up the
phone, I feel dirty; not because I am doing anything wrong, it is
an absolute requirement to be here and to get our messages out.
And I want the system to be better.

I do have some problems with the details of this bill, not a big
deal, but the concept is so long overdue that anybody who wants
to raise money, go right ahead. You enjoy doing it. That is not what
I ran for office to do. I spend a ton of time—we all do. I would real-
ly much rather be reading a health-care bill and having that de-
bate, which is fine, or any number of other things, than ever pick-
ing up the phone to anybody to beg them not for $100, but for thou-
sands of dollars. I can’t imagine anybody likes doing that. I can’t
imagine anybody wants to push this.

I know this is not a perfect result, but I am more than happy
to listen to alternatives to get us off of this terrible treadmill. But
until we get a better idea, this is the only one that is left. I think
it is a good idea. Again, details are details. We will work them out
over time. But, other than that, we are doomed to the never-ending
rat race to get the next dollar so we can get our message out so
we can beat each other up. For me, I just want off it so we can
all just get along.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

Mr. Davis, opening statement.

Mr. DAvVIS of Alabama. I will be extremely brief. I am glad to see
one of my favorite members of the caucus John Larson here.

I will just make one observation at the beginning, Mr. Chairman,
that all of us, I think, are concerned about the explosion of money
in politics and the fact the numbers keep ratcheting up. I remem-
ber being a little kid who loved politics, reading that some can-
didates spent a million dollars trying to win a House race and
thinking, What is the world coming to? Today that is a minor can-
didate getting heavily outspent.
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The only cautionary note that I bring to the table is I worry, just
as much as I worry about money, about the rise of the extreme left
and the rise of the extreme right. I fear any system which makes
it easier for the extreme right and the extreme left and fringe can-
didates who come out of both those entities to think that they can
use the public dime to command their space when, frankly, the
quality of their ideas would entitle them to get to that space. So
that is the cautionary note that I would put on the table.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

I would like to welcome our first panel of witnesses today. Rep-
resentative Larson, serves as the United States Representative for
the First Congressional District of Connecticut, which he rep-
resented since 1999. Congressman Larson is currently the Chair-
man of the Democratic Caucus and sits on the Ways and Means
Committee. Representative Larson was the original cosponsor of
the Fair Election Now Act. As the former Ranking Member of this
committee, we welcome you back, and we look forward to your tes-
timony.

In 2008, Representative Pingree was elected to the United States
House of Representatives for the First Congressional District of
Maine. The Congresswoman sits on the Armed Services Committee
as well as the House Rules Committee. Prior to her election in
2008, Congresswoman Pingree was CEO of Common Cause, a non-
partisan advocacy group committed to election reform, amongst
other issues, and served as the Maine Senate majority leader from
1996 to 2000.

Representative Walter Jones represents the Third Congressional
District of North Carolina in the United States Congress. He has
served in the House since being elected in 1995, and currently sits
on the Armed Services Committee and Financial Services Com-
mittee. Prior to being elected to Congress, Congressman dJones
f)?rved as an elected official in the North Carolina General Assem-

y.

I want to thank all Members for taking the time to be here.
Without objection, we will have written statements made part of
the record. We ask you to summarize your testimony in 5 minutes.
We know that that is really tough to do. I do allow leniency along
the way and will not gavel you down if you don’t go too far out.
We are among friends, I think, from time to time.

So I would like to start with our caucus Chairman Mr. John
Larson.

STATEMENT OF THE HON. JOHN LARSON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CONNECTICUT

Mr. LARSON. Thank you, Chairman Brady and Mr. Lungren, Mr.
Harper, Ms. Lofgren, Mr. Capuano, Mr. Davis. We greatly appre-
ciate this opportunity, and I think it instructive that in the opening
remarks of the Members that you pretty much had the viewpoints
and discussed the necessity why we believe that this legislation is
important.

I also think you see common ground right in the outset. I don’t
think that there is a one of you that enjoys the experience that we
see most of our colleagues having to do on a daily basis, making
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the trek down to the various campaign offices to get on the phone
and dial for dollars.

I say that not because—as all of you have pointed out, that that
is certainly the legal system under which we operate. It is not cor-
rupt, but the system is corrosive. And it is that corrosion of the sys-
tem that affects our democracy. And that is why we believe so
strongly and why we are here today.

I want to thank my cosponsors: Chellie Pingree, who is the
former head of Common Cause in Maine and knows this issue
backwards and forward; Walter Jones, thought by many to be, as
I believe, the conscience of the House of Representatives. He does
such an outstanding job; and Todd Platts, who couldn’t be here
today, but also a supporter of the bill, demonstrating its bipartisan
position.

I would also like to, for the record, Mr. Chairman, and I will just
say this briefly, note the number of groups that are supporting
this. I think it is instructive. 9 to 5, the National Association of
Working Women; AFSCME; Americans for Campaign Reform; the
Chesapeake Climate Action Network; Common Cause; Consumer
Watchdog; Democracy 21; Friends of the Earth; Health Care Now;
MoveOn.org; the National Council of the Churches of Christ in the
USA; Public Campaign; Public Citizen; SEIU; the Sierra Club; and
U.S. PIRG, amongst others; and more than 74 of our fellow Mem-
bers in Congress who support this bill, as I do.

All of my colleagues are principled people who would rather be
doing just about anything else, as you bore witness to, than making
fundraising calls, attending fundraising breakfasts, lunches, din-
ners, you name it.

I don’t believe that any Member of this body is unduly influenced
by the contributions that are made. Members came to Congress,
some perhaps with a bit of idealism, strong leadership skills, and
a desire to represent their districts in the best way possible. In
short, they came here to make a difference. However, in this age
of multimillion-dollar congressional campaigns, even the most dedi-
cated Member has no choice but to spend a great deal of his time
or her time fundraising. Unfortunately, there is and will remain
the perception that contributions mean influence.

Mr. Davis raised the point no one wants to see this go tilted in
one direction or the other. That is why the effort to make sure that
we have bipartisan support. No one wants to see this tilt one way
or the other. We want to see fair elections and open elections. That
is why the system is completely voluntary, so that if one chooses,
as Mr. Lungren has suggested, not to participate in that, it stands
the Buckley v. Valeo test.

This legislation stands that test. It has been vetted, and it stands
that test for the very arguments that were presented by my col-
leagues. But it also provides the opportunity for people to partici-
pate, not in a frivolous manner, because you have to meet thresh-
olds, and you have to make sure that you are raising the money
first and foremost back in your own State, reacquainting Members
more often than not with what goes on back in their own districts,
serving the people we were sent to serve here by. And that is an
issue that oftentimes gets overlooked.
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If you are spending more time in district raising your money
there, and not here in Washington, D.C., within the Beltway, then
aren’t we creating, in many respects, a more representative, a more
Republic, democratic society? I believe that that is the core of this
legislation and why it is so important.

In my home State of Connecticut, we addressed these problems.
The inordinate amount of time spent fundraising was unfair, and
the public perceptions of pay-to-play and the runaway cost of cam-
paigns were the main reason why the State of Connecticut imple-
mented a public financing system.

On the second witness panel you will hear from Jeff Garfield, the
executive director of the Connecticut State Elections Enforcement
Commission, who will testify about the success of Connecticut’s sys-
tem. Seventy-five percent of the candidates for the general assem-
bly participated in the program. Eighty-one percent of those are
now serving in Connecticut’s General Assembly.

Arizona and Maine, as you will hear from Chellie, have similar
systems, which have largely been successful. Such systems allow
candidates to spend more time with their constituents, more time,
frankly, with their families, and less time, as I believe all of you
have acknowledged, in the pursuit of money through fundraising.

This has to be good for the country. It has to be good for people
individually. It will provide Members an opportunity perhaps to get
to ﬁnow one another as well as the issues that we are debating as
well.

I introduced the Fair Elections Now Act, which is commonly re-
ferred to as FENA, with the support of Common Cause, U.S. Public
Interest Research Groups, Public Campaign, and many others. I
am also proud of the sponsorship in the Senate by Senator Durbin
and Arlen Specter.

Mr. Chairman, at this time I ask unanimous consent to enter
these letters of support of FENA into the record.

The CHAIRMAN. Without objection, so ordered.

[The information follows:]
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9to3, National Association of Working Women
207 E Buttalo Street, Suite 21 Milwaukee, Wiscomin 53202
CCH B 2740033 Fax o1y 2722870

Tuly 24, 2009

The Honorable Robert Brady

Chairman, House Committee on House Administration
206 Cannon House Office Building

Washington, D.C. 20515

Re: Fair Elections Now Act
Dear Representative Brady:

On behalf of the Board, members and constituents of 9to5, National Association of Working
Women, [ write to commend you for your leadership on the Fair Elections Now Act. This bill
would create a citizen-funded election system through which congressional candidates could run
for office utilizing a blend of small donations and public funds.

For over three decades, 9to5 has involved low-wage working women across the country in
speaking out to change policy that directly affects them. Though we’ve had major victories and
made significant progress, the big money of entrenched special interests continues to be a
formidable foe in our fight for economic justice for women. From expanding childcare access to
ensuring pay equity to adopting basic labor standards and protections, the concerns of America’s
working women will continue to be overshadowed by the money and priorities of the big
business lobby until we level the playing field in our political process.

Together, by fighting for fair elections, we can help level that playing field, increase access to
the electoral system for women and people of color and lower-income individuals, and ultimately
bring more fairness to the workplace for America’s working women. 9to5 looks forward to
working with you to pass the Fair Elections Now Act. Passing this bill is an important step
towards ensuring that all Americans, not just special interests, have a voice in Washington, DC.

Sincerely,
&Y ol 4. IRt

Linda A. Meric
Executive Director, 9to5

Cc: The Honorable Zoe Lofgren
The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis
The Honorable Dan Lungren
‘The Honorabhle Kevin McCarthy
The Honorable Gregg Harper
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July 28, 2009

The Honorable Robert Brady

Chairman

House Committee on House Administration
U.S. House of Representatives

Washington, D.C. 20515

The Honorable Dan Lungren

Ranking Member

House Committee on House Administration
U.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Brady and Ranking Member Lungren:

On behalf of the 1.6 million members of the American Federation of State, County
and Municipal Employees (AFSCME), T am writing to thank you for your work on the Fair
Elections Now Act (H.R. 1826). We are pleased to learn that you have planned a hearing on
the bill, as this is an important step towards much-needed government reform.

Our members, like many Americans, are frustrated by the tremendous influence of
corporations and special interests on their elected officials. Severing the link between
money and politics will truly level the political playing field and ensure that elected officials
govern in the interest of a far wider swath of Americans - including the hardworking
American families who make this country run. The Fair Elections Now Act’s model of
citizen-funded congressional ¢lections would combine public funds with small campaign
donations, thus eliminating candidates’ reliance on clite large donors and special interests.

AFSCME looks forward to working with you to secure final passage of the Fair
Elections Now Act. Thank you for your time, effort, and leadership on this important issue.

Sincerely,

2N\

Charles M. Loveless
Director of Legislation

CML: ¢br

American Federation of State, County and Municipal Employees, AFL-CIO
TEL {102y 4091002 FAX (202) 479 1292 TOD (792 659 0446

WEB wewatseme.org 1625 L Tnet, NW, Washgton, 0O 100365687
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For Immediate Release:

Contact: Nicholas Mitchell
603-227-0626
nick@YouStreet.org

Americans for Campaign Reform A ces Support of Fair Elections Now
Legislation - Former Scnators Speak Out

(Concord, NH - March 25) Americans For Campaign Reform, a bi-partisan
advocacy group based in Concord, NH has announced their support of the Fair
Elections Now Act. The legislation, which will be introduced this week, provides
for voluntary public funding of all Senate and House clections. Senators Durbin
(D-IL) and Specter (R-PA) will introduce the Senate bill while Representatives
Larson (D-CT) and Jones (R-NC) will introduce similar legislation in the House.
These hills respect the importance of citizen involvement in elections by

providing a match of public funds for small donations received from a candidate’s
constituents,

Americans for Campaign Reform is chaired by former Senators Bill Bradley
(D-NJ), Bob Kerrey (D-NE), Warren Rudman (R-NH) and Al Simpson (R-WY),

According to Bradley, the cost of running for office has gotten out of control, “It
used to be that you were a Senator for four years and you ran for re-election for
two years. But in the current world you basically run for re-etection from the day
you arrive. So, you constantly have to raise money in order to get to the amount
you need to be able to run an etfective campaign. “When 1 ran for the Senate in
1978, I spent about $1.3 or $1.4 million for both my primary and general clection.
In 2000, the Democratic candidate who won that same Senate seat spent about
$62 mitlion.”

Bradley goes on to talk about the increasing influence of lobbyists on campaign
finances. “The only way to break the connection between the lobbyist and the
clected official, which is one of the key potitical reforms of our time, is by going
to public funding of all Congressional and Senate campaigns. You can do that for
a little less than $2 billion a year out of a $1.6 trillion budget.”

Rudman also expresses frustration about the influence of big money on our
political system. “There's an overwhelming cynicism of the American people in
their government. It's caused by a lot of reasons, but | think one of the principle
reasons is a feeling that the Congress has been corrupted by special interest
money. 1 think the continuation of the present system will continue to erode what
contidence is left in the government by the America people.

1t
For complete information about Americans for Campaign Reform please refer tn

www.YouStreet.org.

VOU STREET » AN [NITIATIVE OF AMERICANY FOR CAMPAIGN REFORM

4 BICENTENNIAL SQUARE CONCORD, NH 03301 « TEE 6D1.227 0636 » YOUNIRELT URG
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March 24, 2009

Congressman John Larson

United States House of Representatives
106 Cannon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

Chesapeake Climate Action Network praises your dedication to changing the way America pays
for elections by supporting the Fair Elections Now Act. The bill would eliminate the rising
campaign costs and the influx of large contributions acting as a corrosive agent in politics. The
bill would create a voluntary system in which U.S. House candidates can receive federal
campaign funds with a four to one match on small dollar donations up to a limit.

For far too long, we have seen the deterioration of our environment because policymakers are
forced to comply with the stimulations of large campaign contributions from oil, gas and coal
industries. The hope is that the Fair Elections Now Act would eradicate the pay-to-play politics

by keeping the major issues facing our country separate from the influence of special interests
contributions.

The Fair Elections Now Act would increase the amount of access and accountability — two
variables of democracy that would country desperately needs. The bill is a step in the right
direction by reducing the importance of fundraising in the electoral process. Thank you for your
assistance in the final passage of the Fair Elections Now Act.

Sincerely,

Kirsten Collings
Campaign Director
Chesapeake Climate Action Network

P.O. Box 11138 Takoma Park. MD 20912 (301) 891-6726,
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June 2, 2009

The Honorable John Larson
106 Cannon HOB
Washington, DC 20515

Dear Representative Larson:

Common Cause strongly endorses the Fair Elections New Act, H.R. 1826, introduced by
Representatives John Larson (D-Conn.) and Walter Jones, Jr. (R-N.C.), to create a
voluntary system in which candidates who agree to take only small individual contributions can
receive ample public funds to run a competitive campaign. On behalf of Common Cause’s
400,000 members and supporters around the country, we urge you to support and to co-sponsor

Under the Fair Elections Now Act, candidates for Congress could run for office without relying
on large contributions and big money bundlers, and would be freed from constant fundraising in
order to focus on what people in their communities want.

This proposal already enjoys a broad range of support from organizations and the public at
large. Attached 1o this letter is a list of supporting organizations, including major allies from the

civil rights, environmental, health care, labor, and faith communities. The public support for
Fair Elections is similarly dramatic: by a better than three-to-one margin (67% / 20%), voters in
a February poll supported this modern, citizen-funded election system.

Most critically, this is a much different proposal, in much different political circumstances, than
past efforts to cnact comprehensive campaign finance reform. The Fair Elections Now Act
incorporates both the best practices from states with successful citizen-funded election systems
as well as the lessons of the 2008 election to create a new, forward-looking program that
amplifies the role of small donors with limited public funds and removes the hard spending
limits of past systems.

Politically, the time is right for this reform. The media and Members themselves have begun to
shine a spotlight on the recycling of earmarks into campaign contributions, and vice versa.
Fundraising is harder in an cconomic downtumn, as you've surely found, yet the demand for more

campaign funds has increased to an unsustainable level as costs skyrocket.

The Fuir Elections Now Act is the single best method to address this erosion of public trust and
the endless hours of fundraising that pulls you and other clected officials away from the core of
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your job. Citizen-funded elections already work in states like Arizona, Connecticut, and Maine,
and now we’re poised to enact them at the federal level.

Common Cause is asking you to co-sponsor and support the Fair Elections Now Act (H.R.
1826). Thank you for your work and your commitment to public service,

Sincerely,

/@Wﬂ;’%

Bob Edgar
President, Common Cause

o

Sarah Dufendach
Vice President, Legislative Affairs
Common Cause

P.S. Please visit www.commoncause.org/FairElectionsNowAct or contact Sarah Dufendach at

(202) 736-5709  or sdufendach@commoncause.org for more information.
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July 27, 2009

The Honorable Robert Brady The Honorable Dan Lungren

Chairman, House Committee on House Ranking Member, House Committee on House
Administration Administration

United States House of Representatives United States House of Representatives
Washington, D.C, 20515 Washington, D.C. 20515

Re: Fair Elections Now Act, HR 1826
Dear Chairman Brady and Ranking Member Lungren:

On behalf of Consumer Watchdog, one of the nation’s leading consumer advocacy groups, [ write to
thank you for your leadership on the Fair Elections Now Act. By providing public financing for

congressional candidates, this historic bill will help create the open and accountable government that
the American people demand.

With the palpable momentum for change in Washington, from reforming our ailing health care system
to transitioning to a clean energy economy, special interests are making every effort to preserve the
status quo. Consumer Watchdog, with decades of experience in campaign reform and consumer
advocacy, knows all too well that achieving real change in Washington will require comprehensive
public financing of our elections. The Fair Elections Now Act would do just that in Congress by
creating a citizen-funded election system where congressional candidates could run for office ona
blend of small donations and public funds.

The Fair Elections Now Act is critical to ensuring that our elected leaders keep their promise to be
agents of change, rather than the status quo. Consumer Watchdog looks forward to working with you
to ensure final passage of the Fair Elections Now Act.

Sincerely,

J s fl .
E b A bt
Lt sand "t}/

[

Carmen Balber
Washington, D.C. Director

Ce: The Honorable Zoc Lofgren The Honorable Kevin MeCarthy
The Honorable Michacl Capuano The Honorable Gregg Harper
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis

EXPOSE.

LOHANGE,

wonow oo Vit ey vy o 2
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March 31, 2009

Senator Richard Durbin
309 Hart Senate Office Building
Washington, DC 20510

Dear Senator Durbin,

Democracy 21 greatly appreciates your taking the lead in the Senate on behalf of
legislation to establish a system of public financing for congressional clections. We join

in offcring our support for the Fair Elections Now Act that you and Senator Arlen Specter
are sponsoring.

Your legislation provides the nation with the opportunity to reduce the influence
of special interest influence money in Congress and to increase the voice of the American
people. The bill provides candidates with the opportunity to run competitive races for

Congress without having to become indebted to large contributors and the bundlers who
raise these contributions.

Changing the way campaigns are financed is the overriding government integrity
reform issue facing the country. The solution is public financing of elections.

The Washington influence culture of special interests, lobbyists and campaign
contributions have combined repeatedly to exercise undue influence over government
decisions, at the great expense of the American people.

It is widely recognized, for example, that the absence of effective regulation of
our financial institutions played a key role in triggering the current financial and
€conomic crisis. A major factor in the absence of such effective regulation, no doubt, was
the 81.5 billion in contributions given in the past decade by financial institutions to
federal candidates and their political partics.

This example and numerous others over the years make a powerful case for public
financing of congressional clections in order to obtain policy decisions that better reflect
the interests and needs of the American people.

The presidential public financing system, enacted i 1974, became the most
striking symbol of the movement for public financing of elections. The system was
described by Washington Post columnist E.J. Dionne in 2006 as the “rare reform that
accomplished exactly what it was supposed to achicve™ for most of its existence.
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The presidential public financing system served the nation well but is broken now
and neceds to be repaired. We appreciate your co-sponsorship in the last Congress of
legislation introduced by Senators Russell Feingold and Barack Obama to fix the
presidential system.

In both the proposal to repair the presidential public financing system and the
proposal to cstablish a new system for congressional races, small donors would become

the main source of private contributions for federal elections and would combine with
public funds to finance federal clections.

Small donor Internet fundraising, a potential revolutionary development in
financing campaigns, allows candidates to raise large sums of small, broad-based,
non-influence seeking contributions and to do so at almost no cost and with little need

for the candidate’s time. It also strengthens our democracy by creating new opportunitics
for citizens to participate in the political process.

The battle lines for campaign finance reform are now drawn: we must fix the
existing public financing system for presidential elections and establish a new public
financing system for congressional races,

These reforms would fundamentally change the way Washington works. They are

essential to protecting the integrity of our democracy and the interests of the American
people in fair government decisions.

Sincerely

bt

Fred Wertheimer
President
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{ , Friends of
A/ the Earth

March 23, 2009

Congressman John Larson

United States House of Representatives
106 Cannon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

Friends of the Earth commends applauds the introduction of the Fair Elections Now Act
and commends you and Sen. Arlen Specter (R-Pa.) for sponsoring this important piece of
legislation. The bill would create a voluntary system of campaign financing to provide
qualified U.S. Senate candidates with the option to receive federal campaign funds with a
four to one match on small dollar donations up to a limit.

The coal, oil and gas industries use their wealth to spend money lobbying and donating to
congressional campaigns to win influence in Washington, so they can block Congress
from passing legislation to halt global warming and green our economy. Instead of
chasing big contributions to pay for their next elections, members of Congress could

spend time doing their jobs — like listening to their constituents who want real progress
on the environment.

The Fair Elections Now Act will help change the face of our democracy. It will empower
people from all walks of life to be more active in the political process. Friends of the
Earth looks forward to working with you to ensure final passage of the Act. Thank you
for your time and for taking leadership in on this issue.

Sincerely,

R

Brent Blackwelder
President
Friends of the Earth
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Rose Ann DeMoro Headthe SV Leo Gerard ;‘
Executive Director Prosident k
C“hmmu} ?\"urscs The United Stectworkers "
Assoctation 339 Lafayette Street, New York, NY 10012-2725 Pittsburgh, PA 3%

Dr. Quentin Young Phone: (212) 475-8350 or (306) 453-1303 Jim Winkler 3:
Co-Founder General Secretary i
Physicians for a Marilyn Clement General Boandof Church & Socicty )
National Health Program National Coordinator United Methodist Church i

Chicago, IL New York, NY

July 24, 2009

The Honovable Robert Brady

Chairman, House C ittee on House Ad
206 Cannon House Office Building
Washington, D.C, 20315

ation

Dear Representative Brady,

Healtheare-NOW! strongly supports your leadership on the Fair

hold a hearing on this important issue will help 1o usher the bill onto the national stage, a crucial step towards its

successiul passage.

The corrosive influence of money is keeping too many |

Washington, DC

Elections Now Act, H.R. 1826. Your decision to

from H to their

political campaigns have become so costly that legisiators are beholden to their contributors, rather than accountable

to the citizens they represent, There is no better example of this
comprehensive health care reform. As a resuit of the health care

lobbying expenditures, the supermajority of citizen support for dramatic health care reform does not have a

corresponding level of support within Congress.

We at Healthcare-NOW! have seen firsthand that the most signi

reform s the stagpering influence of the health care industry over lawmakers, By creating a system of citizen-
financed congressional elections, the Fair Elections Now Act would break the constant gridlock created by special
interest and allow legistators to focus on enacting meaningful reform, be it health care, or any of the other urgent

issues that are important to the American people,

Thank you again for your support of the Fair Elections Now Act
with you to ensure the passage of this essential legislation,

Sincerety,

Kati¢ Robbins

Assistant National Coordinator
Healtheare-NOW!

Ce: The Honorable Zoe Lofgren

The Honerable Dan Lungren
The Honorable Kevin MeCarthy
The Honorable Charles Gonvalez

E-maks infoachealhy SNOW.OTY

‘The Honorable Artur Davis

Indeed,

corruption than the ongoing battle for
industry’s tremendous campaign contributions and

ficant roadblock to comprehensive health care

t, and Healtheare-NOW! fooks forward te working

The Honorable Michaet Capuano
The Honorable Gregg Harper i
The Honorable Susan Davis :

Website: www healtheare-now.org
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MoveOn.orG

SOLITICAL ACTHIN

STATEMENT ON BIPARTISAN FAIR ELECTIONS NOW ACT

March 26, 2009

“For too long, Washington has been beholden to fat cat donors and corporate
special interests. It is time we end the undue influence these groups have and returmn
power to where it belongs — in the hands of the people.

“Tt is simple. If we have elections funded by corporate interests, we will have a
government beholden to corporate interests. If we have elections funded by the people,
we will have a government beholden only to the people.

“MoveOn.org strongly endorses the Fair Elections Now Act and applauds
Assistant Senate Majority Leader Dick Durbin (D-111.), Senator Arlen Specter (R-Pa.),
House Democratic Caucus Chair John Larson (D-Conn.), and Representative Walter

Jones (R-N.C.) for this bipartisan and pragmatic approach to fixing the broken campaign
finance system.

“Since our founding, MoveOn has provided average citizens the tools to become
more involved in government and policy debates. We can see few better ways to continue
this work than through working to support the Fair Elections Now Act.

“MoveOn will mobilize hundreds of thousands of our members around the
country to urge their elected representatives to co-sponsor this important legislation and
work with the sponsors to pass this vital legislation.”

i
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National Council of the Churches of Christ in the USA

475 Riverside Drive, Sulte 800 - Now Yok, NY 101 150058 - www.nicousa.org
fustice & Adveocacy and Communication - P 212-370-2048 - F: 212-870-2030 - £: wpattillodnccousa.org

July 23, 2009

The Honorable Robert Brady

Chairman, House Committee on House Administration
United States House of Representatives

Washington, D.C. 20515

The Honorable Dan Lungren

Ranking Minority Member, House Committee on House Administration
United States House of Representatives

Washington, D.C. 20515

Dear Representative Brady and Ranking Member Lungren,

The National Council of the Churches of Christ USA warmly applauds your support and
leadership with respect to the Fair Elections Now Act, H.R. 1826. Your decision to hold a
hearing on the issue will help move this important legislation onto the national stage and
ultimately lead to its successful passage.

Evidence of repeated corruption, conflicts of interest, and lack of accountability has led many
Americans to regard their government with widespread cynicism and has led to a rising crisis
of confidence in the American democratic system. The time is overdue to restore that

confidence by granting conscientious citizens the honest and responsive government they
deserve.

We believe that the Fair Elections Now Act will do just that by alleviating the pressure of
constant fundraising and allowing legislators to spend more time hearing from their
constituents, rather than seeking the support of wealthy donors.

The National Council of Churches, with our 100,000 local congregations and 45 million
adherents, believes this is an ethical issue; a fundamental pillar of our democracy is at stake.

We look forward to working with you to fight for fair play in the election process and against
corruption in Washington. Let us begin by sccuring the critical passage of this Act. We
know that your leadership will be pivotal in ensuring this is accomplished; we commend you
for your noble cfforts, every step of the way.

Sincerely,

Wesley M. Pattille
Senior Program Director for Justice, Advocacy and Communication
The National Council of the Churches of Christ USA
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The Honorable Zoe Lofgren

The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis

The Honorable Artur Davis

The Honorable Dan Lungren
The Honorable Kevin McCarthy
The Honorable Gregg Harper
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July 30, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Re: Committee on House Administration Hearing on “A look at HR 1826 and the
Public Financing of Congressional Campaigns "Fair Elections Now Act”

Dear Chairman Brady and Ranking Member Lungren:

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections
Now Act and commend you for holding this hearing on this critically important
legislation. By providing congressional candidates the opportunity to run for office with a
mixture of small donations and public financing, this historic bill will help restore public
faith in our democracy, and will help foster a more open and accountable government.

Your consideration of this issue is timely because the role that campaign
fundraising plays is growing with every election cycle; the public is demanding big
changes in how business is conducted in Washington, D.C.; the legislation before you is
well-calibrated to meet the political, legal, and policy challenges to fix our broken
campaign finance system; and there are successful state policies that are mature enough
to show the way forward here in the nation’s capitol.

The ever-increasing money chause

As you are aware, fundraising takes more and more time each election cycle. The
cost to run for the U.S. House of Representatives has skyrocketed, from an average of
about $87,000 spent for successtul House elections in 1976 to an average of $1.3 million
in 2008, These costs outstrip inflation and have driven elected officials and challengers
into a constant state of fundraising. As is routine, newly clected freshman Representatives
receive a clear message from their party leaders: if you want to survive you need to have
$1 million in the bank by the end of this non-clection year. The quick math on that is
raising a net $20,000 per week. week in and week out, without a break.
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The rise in the cost of political campaigns places members of Congress in a
difficult position. Instead of being able to focus without distractions on the work their
constituents elected them to do, elected officials are compelled to spend significant
amounts of time on the telephone and attending receptions in pursuit of the cash they
need to retain their seat. The public views this practice as unseemly. Most of your
colleagues quietly acknowledge it represents the worst part of their jobs.

The other dimension to the problem is where the money comes from. Who are
these people writing these checks? By and large, they are a micro demographic within the
300 million plus people who live in this country. The average American can’t afford to
give a candidate $500, or a $1,000, or $4,800 dollars, which is the maximum allowed for
an individual between the primary and the general elections. According to the Center for
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a
campaign contribution of $2,300 (then the maximum gift per election).'

Significant amounts of money come from interests with pending legislative
matters before committees. We are seeing this play out right now, with banking lobbyists
admitting publicly that they attend fundraisers for members on key committees because
that is where they get “face time” with the elected officials. One lobbyist told the New
York Times, “[Banks] understand you need a strong political action committee to get
access to the fund-raisers. That's where the lawmakers are.”

More recently, comprehensive healthcare reform legislation is being held up in
the House Energy and Commerce Committee by members who have received tens of
thousands more in campaign contributions from the health and insurance industry than
other members on the same committee. And the list could go on. For the public, the vast
amounts of campaign money that is necessary for members of Congress to raise each
cycle, and the seemingly endless availability of campaign money from vested interests,
raises serious questions about exactly for whom Congress works.

The public wants change in how campaigns are financed

The 2008 election sent a clear message: voters are demanding change because
they view Washington, D.C. as being out of touch and, worse, believe that our interests
are held hostage by special interests, A public opinion survey taken the night before and
on election day revealed that over three-fourths of voters agree with the statement “I am
worried that large political contributions will prevent Congress from tackling the most
important issues facing America today, like the economic crisis, rising energy costs,
reforming health care, and global warming.” Fifty-six percent of voters strongly
identified with that statement.

" http://www.opensecrets.org/overview/DonorDemographics php
: Stephen Labaton, *Ailing, Banks Still Field Strong Lobby at Capitol.™ New York Times, June 5, 2009.
* Lake Research Partners and the Tarrance Group conducted this bipartisun survey of 1,000 fikely voters

mationwide, with an oversample of 200 cell phone interviews among likely voters, conducted November 3 -
5. 2008,

Public Campaign » 1320 19" Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222

[
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A February 2009 poll found that 57 percent of voters thought the campaign
finance system was getting worse and that 60 percent of voters believe that campaign

contributors have more say in decisions in our nation’s capital than the concerns of
constituents.

Voters embrace a system like the legislation before you. Sixty-seven percent of
voters suppott a program that mixes public funding of elections with small donations
under $100, with just 20 percent opposed. After reading a series of arguments for and
against the program, support grew by a net nine percent to 73 percent for and 17 percent
against. Democrats, Republicans, and Independents were all equally robust in their
support for the measure. *

Fair Elections work

Fortunately there is a common sense answer that will refocus elections on voters
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides

candidates for Congress a way to run without having to join the big money campaign
money chase.

The system is constitutional within the Buckley v. Valeo framework. It expands
political speech, ensuring that those without access to wealth or political connections can
speak with a forceful voice during the campaign season. Decisions in several court cases
brought by opponents of the Maine and Arizona public financing of elections laws have
upheld the key elements of the system.

It may seem counterintuitive for an incumbent to support a bill like this. After all,
each member of Congress won their election using the current system, many on repeated
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled
by the current unbounded private financing set-up and a good number also find campaign

fundraising their least favorite part of being an elected official. The Fair Elections Now
Act offers a fair and practical alternative.

State successes show the way forward

The Fair Elections system is often called “Clean Elections” at the state level. In
states where it has been implemented. it has changed the face of democracy. It opens up
the possibility of running for office and winning to a more diverse range of candidates. In
Maine, for example, Deborah Simpson, a low wage worker, single mom, and grassroots
civic activist is now a state Senator where she pays particular attention to policies that
affect children living in poverty. She credits the Clean Elections system as her successful
entry ticket into the political arena.

"Lake Research Partners and Tarrance Group, February 2000 wrvey. 1.000 voters. margin of error of +/-
R

Public Campuaign o 1320 19" Street, NW, Suite M-1, Washington, DC 20036 (202) 293-6222



27

To date, publicly financed elections are the law for at least some offices in the
following states and cities: Arizona; Connecticut; Maine; New Mexico; North Carolina;
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected
officials are serving their communities after running and winning under one of these
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected
officials were elected after using that state’s popular program. It should be noted that
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was
clected twice under the Arizona Clean Elections system.

Aok ok

It is possible to change politics for the better. With the palpable momentum for
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our
economy from the effects of the global recession, and transitioning to a clean energy
economy, we must leave behind the unsustainable campaign money chase and its grossly
negative side effects on our public policy decisions. We can work together to create an
alternative campaign finance system based on the widely shared values of free speech,

fair competition, equal opportunity, and inclusive participation. It is an idea whose time
has come.

Thank you for holding this important hearing today.

Sincerely,

Nick Nyhart
President and CEO
Public Campaign

NN/SBH

ce: The Honorable Zoe Lofgren
The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis
The Honorable Kevin McCarthy
The Honorable Gregg Harper

Public Campaign o 1320 19* Street, NW, Suite M-1, Washington, DU 20036 (202) 2930222
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March 26, 2009

The Hon. Richard Durbin
The Hon. Arlen Specter
United States Senate
Washington, D.C. 20510

Dear Senators Durbin and Specter:

Public Citizen heartily applauds your bipartisan legislation — known as
the “Fair Elections Now Act” — that would take large special interest money
out of elections, empower small donors, and ensure that members of Congress
can spend more time solving the nation’s problems instead of raising campaign
funds. We also applaud Reps. John Larson, Walter Jones and Todd Platts for
introducing companion legislation in the House. This is a critical reform
measure that is long overdue in Washington.

The Fair Elections Now Act would fundamentally change the way
congressional elections are financed by:

* Providing viable candidates with a substantial grant of public dollars to
finance their campaigns in exchange for eschewing any contributions
over $100;

¢ Offering a match of $4 in public money for every $1 raised from
individuals, up to a maximum contribution of $100 from private donors;
and

¢ Giving vouchers for television airtime to qualified candidates to help
reduce the costs of campaigns.

The Fair Elections Now Act is the product of two years of legislative
deliberation by your offices. It completes the second part of a two-step reform
drive on Capitol Hill - the first step was to rein in lobbying abuses, and the
second is to rein in the influence of large special interest money in financing
campaigns.

The Fair Elections Now Act already has gained editorial support
nationwide and is favored in poll after poll by strong majorities of voters across
political parties — among Democrats, Republicans, and Independents alike.
Unlike previous reform bills, this one stands a very good chance of gaining
approval both in Congress and in the White House as the current

215 Pennsvlvanin Ave SE o Washingron, DI 20003 1135 o 2023 5381000 « wa woitizonorg
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Public Citizen Letter in Support of
the Fair Elections Now Act
Page 2

leadership on Capitol Hill continues to strive to restore the public’s faith in the
federal government.

Public Citizen stands firmly behind your newest reform effort.

Sincerely, \
T
T
David Arkush Craig Holman, Ph.D.
Director, Government Affairs Lobbyist,

Public Citizen’s Congress Watch division Public Citizen

215 Peansulvania Yee S e Washimgron, DO 200031155 « {2G2) 3881000 & www citizen.ong
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April 6, 2000

N
- The Honorable Richard Durbin
United State Senate
SE’U 309 Hart Senate Office Building
® Washington, DC 20510

Stronger Together . .
Re: Fair Elections Now Act

Dear Senator Durbin:

{ am writing on behalf of the over 2 million members of the Service Employees
International Union (SEIU) to thank you for your sponsorship of the Fair Elections
Now Act. This legislation will help level the playing ficld for Main Street Americans to

ANDREW L STERN participate in our political process on the same basis as wealthy campaign contributors

wmetnational President L ) . . R
TN Preden and special interests. Americans are right to be skeptical about the political process
ANNA BURGER when billions of dollars of special interest money flow into candidates’ campaign
Inrernatanat Secretary Treasurer treasuries, and candidates spend far too much of their time courting money from the

wealthiest among us. As the costs of campaigns continue to escalate, politicians loose

their connection with the interests and concerns of voters who are unable to make

massive contributions to their campaigns and focus their attention on the needs of large
MARY KAY HENRY contributors and special interests,

Excgutive Vice President

ANNELLE GRAJEDA
Execunve Vice President

Over a hundred thousand members of SEIU contribute an average of between
$3 and $5 every payday to their federal political action fund through voluntary payroll
deductions. These contributions give our members a voice in the political process and

GERRY HUDSON
Executive Vice President

ELISED MEDINA are used to support candidates who support the issues which are important to working
Executive Vice fresdent families. In the last election millions of other American contributed small amounts to
DAVE REGAN C'fmdidatcs through the intemnet. Both of these developments are evidence of t.he .
fxecuive Vice Fresqent vibrancy of our democracy, but more needs to be done. We need a level playing field
for our electoral system based on public financing for candidates and the active
TOM WOQDRUFF participation of average Americans in the political process.

Executive Vice President

The Fair Elections Now Act makes significant progress toward these goals by
recognizing the unique value of small political contributions from a broad base of
voters and by helping to break the bonds between candidates and large contributors and
special interests through the availability of public financing, The Fair Elections Now
Act is a bill whose time has clearly come and we look forward to supporting your
efforts to secure enactment of this important legislation. Should you have any questions
contact Alison Reardon, director of Legislation, at 202-730-7706 or

SERVICE EMPLOYEES alison.reardon@setu.org.
INTERNATIONAL UNION .
W CLe Sincerely,
1950 Massachuserts Auve NV C;"""""“' MZ/’\‘

Wby Anna Burger

International Secretary-Treasurer

202.730.7000

202.730.7481
e SERLOrg opein#

ERe LB afl-cio, ¢le
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March 28, 2009

Congressman John B, Larson
United States House

106 Canon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

The Sierra Club commends you for your leadership regarding the Fair Elections Now
Act. The bill would create a voluntary system of campaign financing to provide qualified
U.S. House candidates with the option to receive federal campaign funds witha four to
one match on small dollar donations up to a limit,

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the
excessive dependence on large dollar contributions from polluters like the oil, gas, and
coal industrics who repeatedly block legislation that protects our environment, Instead of
focusing on the major issues facing our country like global climate change, elected
offictals in Washington spend too much time raising money from the lobbyists and
industries they’re suppose to oversee.

The Fair Elections Now Act would help strengthen public confidence in our electoral
process by reducing the importance of fundraising in the electoral process. 1t is time for
us to change the way we fund our campaigns and this legislation is a critical step in the
right direction. We look forward to working with you to ensure final passage of the Fair
Elections Now Act.

Sinccrel;L,A
aNE
Carl Pope

Executive Director
Sierra Club

€ 408 € street, N E. Washington, D.C. 20002 TEL(202) 547+ 1141 FAX:(202) 5476009 wwwsicrractub.org
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March 25, 2009

Congressman Walter B. Jones, Jr.
United States House

2333 Rayburn House Office Building
Washington, D.C. 20510

Dear Congressman Jones:

The Sierra Club commends you for your leadership regarding the Fair Elections Now
Act. The bill would create a voluntary system of campaign financing to provide qualified
U.8. House candidates with the option to receive federal campaign funds with a four to
one match on small dolar donations up to a limit.

Sierra Club endorses the Fair Elections Now Act because this proposal redaces the
excessive dependence on large dollar contributions from poltuters like the oil, gas, and
coal industries who repeatedly block legislation that protects our environment, Instead of
focusing on the major issues facing our country like global climate change, elected
officials in Washington spend too much time raising money from the lobbyists and
industries they re suppose o oversee.

The Fair Elections Now Act would help strengthen public confidence in our electoral
process by reducing the importance of fundraising in the electoral process. 1t is time for
us to change the way we fund our campaigns and this legislation is a critical step in the

right direction. We look forward to working with you to ensure final passage of the Fair
Elections Now Act.

Sincerely,

AT

Cart Pope
Executive Director
Sterra Club

& 08 CStreet. N.E. Washington, D.C. 20002 TEL:(202) 347+«1141 FAX:(202) 5470009  www.sicrrac tub org
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July 284, 2009

The Honorable Robert A. Brady

Chairman, House Administration Committee
U.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Brady:

We write to offer our perspective on the House Administration's hearing, “A Look at H.R. 1826 and the
Public Financing of Congressional Campaigns,” and to state our support of HL.R. 1826, the Fair
Elections Now Act {FENA), a bill introduced by Representatives John Larson (D-CT} and Walter Jones
(R-NC). We ask that this letter be included in the record of the hearing.

With healthcare, energy policy, and financial market reform debates in Washington, D.C., spectal-
interest money s making its impact on our legislators.

According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance
interests have made $16.8 million in campaign contributions to federal candidates and parties in the
first part of this non-election year to make their case on health-care reform. Likewise, the energy
sector made $6.1 million in federal donations, and the finance, insurance, and real estate sector

contributed $23.8 million. Despite the economic downturn, influence-peddling is a growth industry in
our nation’s capital.

Elections should be about voters and issues, not insider lobbyists and large political donations.
However, as a part of our nation’s current money driven campaign system, elected officials are on a
never-ending fundraising treadmill—the day after they take office politicians need to turm an eye
towards raising enough money for reelection. This climate can lead to legislators spending more time
talking to influential big donors than other interests.

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think
that members of Congress are more likely to vote in a way that will please their political contributors,
compared to the just 20% who thought that politicians vote in the best interests of their constituents.
Americans also believe campaign contributions will impede Congress's progress on major legislation.
Nearly four in five voters thought that large contributions would prevent Congress from passing
reforms on hot button issues like the economy and education.

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation
in costs, and candidates are spending more and more time trying to raise enough money just to
compete. Under our current system, candidates either have to be wealthy or must spend countless
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend
too much time raising money from specific constituencies, either {rom the lobbyists who later request
favors from them. or frow the very industries they are supposed to oversee,

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for
those who seek a Congressional seat. A candidate running under this program must demonstrate a
broad base of community support by collecting a set number of small dollar donations. Once qualified,
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small
dollar donors.

The bill, which was introduced on March 185, is recetving bipartisan support. and President Obama. is
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for
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clean elections systems and said: I agree with the campaign reform model in Maine and Arizona, which
provides public funding for qualified candidates who agree to spending limits and to stop accepting
private contributions. and I believe we need such reform at the federal level. I will malce passage of such
legislation one of my priorities in my campaign, and in my presidency if elected.

In addition to support inside the beltway, every major demographic group solidly favors FENA. This
includes remarkabie support across party lines - 69% of Democrats, 64% of Republicans, and 66% of
independents. In addition, there’s virtually ne difference across regionat lines.

We need to change the system and Americans are ready. The way forward can be found in the Fair
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure

Sincerely,
Lisa Gilbert
U.S.PIRG Democracy Advocate
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July, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Dear Representative Brady and Ranking Member Lungren,

I would like to thank you for holding the July 30™ Committee hearing and for allowing
me to submit testimony on the importance of the Fair Elections Now Act (FENA). The
issue that you are considering is extraordinarily important to our political process and to
the American public.

I am President of a not-for-profit national organization, The Democracy Matters
Institute, that over the last decade has worked with thousands of college and high school
students to deepen our democracy. These students believe in our political system, and
want to make it more open and more fair. Nothing is more important to this effort than to
pass campaign finance reform legislation that can restore the confidence of young people
and other citizens in our democracy. The enthusiasm and optimism of these future civic
and political leaders is contagious — they work hard on their campuses and in their
communities to make our political system more inclusive and open through the passage
of a public financing option for candidates. Many of them hope hat they will be able to
run for office themselves someday even if they don’t have high incomes or connections
with wealthy interests

But in the last eleven years, as a professional basketball player in the NBA (this last year
1 was a member of the Orlando Magic), I also have had a great deal of contact with many
other young people who have unfortunately given up on our political system. They
believe that money has corrupted the political process; that they have no voice because
they cannot compete with big campaign donors. But I tell them that there is hope. That
just as sports is an area of fairness, where on any given night the person who wins is not
necessarily the one with the biggest bank account, so too we can create a public financing
option for candidates for Congress that would mean that the amount of money a
candidate can raise money is not the most important determinant of who gets elected.

There are any factors that make a change in how we finance campaigns critical at this
time. First, the unsustainable rise in the cost of running for office affects who can run and
to whom politicians must turn in order to raise enough campaign cash to remain
competitive. Elected officials are forced to run into the open arms of well heeled special
interests, big money bundlers, and elite political donors in order to keep up with their
competition. Today, we have a never-ending chase for the campaign doliar. To remain in
office, elected officials spend more and more time raising money in order to pay for
escalating campaign costs. If the general rate of inflation was the same as the rising cost
of campaigning, our economy would have collapsed years ago.
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This non-stop rise in the cost of political campaigns puts Members of Congress in an
awkward position. Instead of being able to focus on the work their constituents elected
them to do, elected officials are compelled to spend vast amounts of time dialing for
dollars and shaking hands in pursuit of the cash they need to retain their seat, lending an
ear to the interests who can give the maximum contributions allowable under current law.

Who are these people writing these checks? They are a micro demographic within the
300,000,000 people who live in this country. The average American can’t afford to give a
candidate 4,600 dollars—the maximum allowed for an individual - 2,300 for the primary
and 2,300 for the general election. How do we shut down the money chase and allow our
legislators to spend their time pursuing their constituents’ interests? How do we turn the
current incentive system upside down and drive elected officials and candidates to the
voters they want to serve, instead of towards the big check writers at the next fundraiser?

Fortunately there is a common sense answer that will refocus elections on voters and
volunteers instead of campaign cash and political bundlers. The Fair Elections Now Act
(FENA) provides candidates for Congress a way to run without joining in the big money
chase. FENA draws upon model public financing laws in Maine and Arizona that have
been in place for a number of political cycles and provide an alternative to the pay to play
system. The system is constitutional within the Buckley v. Valeo framework. It expands
political speech, ensuring that those without access to wealth can speak with a forceful
voice during the campaign season. Decisions in several court cases brought by opponents
of the Maine and Arizona public financing laws have consistently upheld the key
elements of the system.

The cost of FENA is relatively small/ But even if it were a larger percentage of our
national budget, I believe that an investment in deepening our democracy is the most
important investment we can make. Despite the current economic troubles, we are one of
the wealthiest countries in the world, and we should to lead by example — by giving every
citizen a real voice in our democracy.

It may seem counter-intuitive for an incumbent to support a bill like this. After all, each
Member of Congress won his or her election using the current system. Yet I know that
many Members are deeply troubled by the current unbounded private financing set-up,
and a good number also find campaign fundraising their least favorite part of being an
elected official. FENA offers a fair and practical alternative. Many members of the House
have already signed on as co-sponsors of this important legislation,

Clean Elections, as it is known at the state level, has changed the face of democracy
where it has been implemented. It opens up the possibility of running for office and
winning to a more broadly diverse range of candidates. In Maine, for example, Deborah
Simpson, a low wage worker, single mom, and grassroots civic activist is now a member
of the state legislature, where she pays particular attention to policies that affect children
living in poverty. She credits the Clean Elections system as her successful entry ticket
into the political arena. Today in the Maine legislature over 83% of sitting legislators
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chose the public financing option to run under last November, including a significant
number of young people under the age of 30. .

It is possible to change politics for the better. And we must do to it together. Working
with one another we can leave behind the unsustainable money chase and its negative
side effects. Together, we can create a new system based on the widely shared American
values of fair competition, equal opportunity and inclusive participation. It is an idea
whose time has come.

1 am most sincerely yours,

7z

Adonal D. Foyle

President, Democracy Matters
174 Crestview Drive

Orinda, California 94563
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July 28t 2009

The Honorable Robert A. Brady

Chairman, House Administration Committee
U.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Brady:

We write to offer our perspective on the House Administration’s hearing, “A Look at H.R. 1826 and the
Public Financing of Congressional Campaigns,” and to state our support of H.R. 1826, the Fair
Elections Now Act {FENA), a bill introduced by Representatives John Larson {D-CT) and Walter Jones
{R-NC). We ask that this letter be included in the record of the hearing. :

Despite the economic downturn, influence-peddling is still a growth industry in our nation’s capital.
According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance
interests have made $16.8 million in campaign contributions to federal candidates and parties in the
first part of this non-election year to make their case on health-care reform. Likewise, the energy
sector made $6.1 million in federal donations, and the finance, insurance, and real estate sector
contributed $23.8 million.

Elections should be about voters and issues, not insider lobbyists and large political donations.
However, as a part of our nation’s current money-driven campaign system, elected officials are on a
never-ending fundraising treadmill—the day after they take office politicians need to turn an eye
towards raising enough money for reelection. This climate can lead to legislators spending more time
talking to influential big donors than other constituents.

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think
that members of Congress are more likely to vote in a way that will please their political contributors,
compared to the just 20% who thought that politicians vote in the best interests of their constituents.
Americans also believe campaign contributions will impede Congress’s progress on major legislation,
Nearly four in five voters thought that large contributions would prevent Congress from passing
reforms on hot button issues like the economy and healthcare.

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation
in costs, and candidates are spending more and more time trying to raise enough money just to
compete. Under our current system, candidates either have to be wealthy or must spend countless
hours raising money from wealthy donors and lobbyists, Additionally, legislators in Washington spend
too much time raising money from specific constituencies, either from the lobbyists who later request
favors from them, or from the very industries they are supposed to oversee.

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for
those who seek a Congressional seat. A candidate running under this program must demonstrate a
broad base of community support by collecting a set number of small dollar donations. Once qualified,
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small
dollar donors.

The bill, which was introduced on March 18, is receiving bipartisan support, and President Obama is
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for
clean elections systems and said: ] agree with the campaign reform model in Maine and Arizona, which
provides public funding for qualified candidates who agree to spending limits and to stop accepting
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private contributions, and I believe we need such reform at the federal level. I will make passage of such

legislation one of my priorities in my campaign, and in my presidency if elected.

In addition to support inside the beltway, every major demographic group solidly favors FENA. This
includes remarkable support across party lines — 69% of Democrats, 64% of Republicans, and 66% of
independents. In addition, there’s virtually no difference across regional lines.

We need to change the system and Americans are ready. The way forward can be found in the Fair
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure

Sincerely,
Lisa Gilbert
U.S.PIRG Democracy Advocate
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July 27, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Re: League of Young Voters Supports the Fair Elections Now Act, HR 1826
Dear Representative Brady and Ranking Member Lungren,

The League of Young Voters enthusiastically supports the Fair Elections Now Act and
commends you all for organizing a hearing on this important piece of legislation. The
Fair Elections Now Act would create a voluntary system that would allow candidates for
Congress to run for office on limited public funds and put an end to the pay to play
political system we have today in Washington.

The Fair Elections Now Act will open the electoral process to all members of society
without regard to their race, ethnicity, gender, sexual orientation, or age. This will allow
federal candidates to spend more time focusing on the people they represent and
addressing our nation’s challenges, rather than on raising money.

In the seven states and two municipalities that systems that the Act is modeled on, we’ve
seen more candidates with more diverse backgrounds seek, and win, political office.
Under a citizen-funded Fair Elections system, even young people like 25 year-old State
Representative Matt Lesser (D-CT) can compete with better-known candidates with
networks of wealthy donors.

The Fair Elections Now Act would empower every day citizens and encourage civic
engagement by focusing on small dollar contributions and reducing the dependence on
big money in the electoral process. It is time for a change in our election processes, and
this legislation is a critical step in the right direction. We look forward to working to
ensure final passage of the Act. The Fair Elections Now Act will bring proven, practical
campaign reform measures to races where they are needed the most—our elections for
U.S. Congress. Thank you for your time and for taking leadership in on this issue.

Sincerely,

Charlotte Chinana
National Campaigns Director, The League of Young Voters

45 main street; suite 628; brooklyn, ny 11201
(p) 718.305.4245 {f}) 718.522.4840
www.theleague.com
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The Honorable Zoe Lofgren

The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis

The Honorable Artur Davis

The Honorable Dan Lungren
The Honorable Kevin McCarthy
The Honorable Gregg Harper

45 main street; suite 628; brooklyn, ny 11201
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Mr. LARSON. Last, Mr. Chairman, abiding by your time request,
and having slightly gone over it, I want to say that this bipartisan
effort is something States have already done, and now it has put
the focus on Congress. We have a great opportunity here. There is
more commonality of concern about what this process does to us,
how corrosive it has become. We are open to ideas and suggestions.
Zoe mentioned indexing. Mr. Capuano has other ideas on how to
perfect the bill. I am sure that ideas emanating from Mr. Harper
and Mr. Lungren are also ones that could better shape elections as
we go forward.

That is our commitment, and that is our goal. But primarily we
know we are part of a corrosive system that we need to take back
to the people and have them once again feel that the government
that they have is their own.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

The Honorable Chellie Pingree.

STATEMENT OF THE HON. CHELLIE PINGREE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF MAINE

Ms. PINGREE of Maine. Thank you very much, Chairman Brady,
Ranking Member Lungren, and distinguished members of this com-
mittee. Thank you very much for allowing me to say a few words
about this particular bill and about the experiences that we have
had in my home State of Maine.

First, I just want to thank Mr. Larson for his sponsorship and
hard work already on this bill. It has been a pleasure working with
him and also Mr. Jones from North Carolina, who has already done
so much in his own State legislature to promote this issue and
comes from a State where there has already been several advance-
ments made.

So I am honored to sit here on the panel with both of you and
to just take a few minutes to talk to all of the members of the com-
mittee.

I am a staunch supporter of this bill and will summarize my tes-
timony and submit my written remarks, but I just want to say a
few high points about this.

My experiences in Maine really brought me to understand how
much this can change a legislative body and how much it can
change all of the members of that body. I have seen firsthand how
well this works.

Currently in Maine we have had an operating public financing
system, somewhat similar to what we are looking at today, since
the year 2000, and 85 percent of the members of the State legisla-
ture, Republican and Democrat alike, run under this system, in-
cluding my daughter, who happens to be the speaker of the house,
who I am grateful to say is on the second panel, and you will hear
far more interesting information from her. Heaven forbid she ever
runs against me in a primary. But that is another matter for an-
other day.

I actually have never run for office under the public financing
system. I was elected in 1992 to the State legislature, went on to
serve as the senate majority leader, but was term-limited in 2000,
at which point I decided to run for the United States Senate and
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had an experience somewhat similar to what all of you are describ-
ing and was required to raise millions of dollars for that campaign.
As we all know, it takes the launch of a United States Senate cam-
paign to get your message out there.

My strongest recollection of those 2 years is something which I
think many of you experienced in a variety of ways. We actually
had three people sitting outside the room, precalling, to get the
calls through. I spent virtually my entire day, sometimes up to 20
hours, because you can still call California, as you know. At 9
o’clock at night in the State of Maine, you are still awake out there
and calling people from around the country saying, Hi, I am Chellie
Pingree, running for the United States Senate. Would you be will-
ing to donate to my campaign? People I had never met before, peo-
ple who maybe I heard of somewhere, people who had maybe heard
of my campaign, asking them if they would support my campaign.
And that is how we went about raising most of that money.

At exactly the same moment, my daughter Hannah, whom you
will meet, was 25 years old, had decided to run for the State legis-
lature, where we had just implemented public financing of cam-
paigns, a completely voluntary system very similar to this par-
ticular bill. She found people who would give her a $5 contribution
to qualify her for running for office. Once she was qualified, she got
a reasonable amount of money to run her campaign—not an exces-
sive amount of money, not lots of TV ads, but enough for signs and
mailings and radio ads.

Then, you know what she did while I was sitting in that white
room for 2 years? She knocked on doors, she went to the fish piers,
she went to the grocery store. She talked to all those people who
never thought they would meet a politician or participate in a cam-
paign. She engaged them. And she is fond of reminding me she
won that campaign. I didn’t happen to win that year. But it made
a difference in how the campaigning was conducted. And it was ex-
actly, as all of you have said, just how we want campaigning to
take place.

I was fortunate enough to run again in 2008, and, as you know,
I am now a Member of this wonderful body. But I would like to see
us implement a system very similar to what we are talking about
in Maine, and this would be—it would be a voluntary system. Peo-
ple would collect a reasonable amount of contributions that were
relatively small, that meant anybody could participate. It would
then show that a candidate was qualified.

Not anybody could run for office. You would have to collect 1,500
contributions; $50,000 would be the total of what you would have
to raise. But then you would get also a reasonable amount of
money to run for office. And just as we do in Maine, if your oppo-
nent runs without the system, you would be able to match some
of what they raise.

So it creates a level playing field. It allows for some support for
the high cost of broadcast TV. It has a variety of other technical
issues in here which I would be happy to talk about at any time.
But it really would change the system whereby we go about run-
ning for election.

I know, because I have been a State legislator, a senate majority
leader; I know how hard it is to recruit candidates and tell people
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that the next thing you are going to have to do is turn around and
raise money. I know how hard it is to get diversity in the pool of
candidates. This could make an enormous difference.

I also know how hard it is to get a politician to change the sys-
tem by which they got elected. We all got here and then we say,
Well, maybe it wasn’t so bad. Maybe we should just stick with the
way we have got. But it is completely unacceptable to the public
on the outside. It allows for too much influence, whether we choose
it or not, of outside money. And, clearly, it changes our behavior,
the way we have to spend our time. And as a member of the fresh-
man class, I know as well as anyone that as soon as somebody fin-
ishes a vote, the first thing they have to do is get out of the Cham-
ber as fast as they can and start making those phone calls. Before
you know it, the next election is around the corner. And all of us
want to be back here serving the people.

I just have to ask myself one question: If we had full public fi-
nancing here, a voluntary system, and if as many Members chose
to use it as the State of Maine or Arizona or now Connecticut,
would we be struggling this week to figure out how to put together
a health-care bill? Would it really be so hard to make policy if we
didn’t have all the outside influences?

It certainly, I know, would change our behavior. And I am look-
ing forward to supporting this system. I thank you for taking the
time to listen to this today, and would be happy to work with you
and answer any questions.

The CHAIRMAN. I thank the gentlelady.

[The statement of Ms. Pingree of Maine follows:]



45

STATEMENT OF
THE HONORABLE CHELLIE PINGREE
HEARING ON ‘A LOOK AT H.R. 1826 AND THE
PUBLIC FINANCING OF CONGRESSIONAL CAMPAIGNS
THURSDAY, JULY 30, 2009 11:00 AM

Thank you Chairman Brady for the opportunity to be here today. And thank you
distinguished Committee Members for holding this very important hearing today.

| would be remiss to not also thank Mr. Larson, whose leadership on this bill has been
critical in its success so far, and who | have had the pleasure of working with over the
last several months on H.R. 1826.

} am a staunch supporter of this bill. | have seen firsthand how public financing
campaigns can work. In my home state of Maine, we have a public financing system very
similar to this plan that has been in place since 2000. Currently 85% of the members of
the Maine legislature are Clean Elections candidates — including the Speaker — my
daughter Hannah who you will hear from later in this hearing.

t have never actually run for office under a public finance system. The Clean Elections
plan began in Maine the same year that | was term limited from the Maine Senate.

When | first ran for federal office in 2002, | called people all over the country who knew
me, who didn’t know me, who’d never heard of me and said, “Hi, I'm Chellie Pingree,
and m running for national office, i need your help, will you support my campaign?”

| sat there in a little white room for hours upon hours for nearly two years trying to get
to Washington, raising millions of dollars to make sure | had the resources so the voters
knew who | was.

Well, at exactly the same moment, my daughter, who was 26 years old, decided she
would run for the state legisiature. Maine had just implemented Clean Elections. So she
collected the necessary number of qualifying contributions that she needed by asking
people to give five dollars and say "yes, | want you to run for office.” After that, she
didn't have to raise another dime.

And you know what she spent her time doing while | was locked in that fittle white room
dialing for millions? She went to grocery stores, to fish piers, she knocked on the doors
of every person in that district that she wanted to represent, she talked to everybody.
And not just the people who could make a contribution, not just the people who knew
about the cocktail party, she got to talk to everybody in that district. Some were people
who’d never had a chance before to tell a politician what they think.
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She won that November, she went on to serve for four terms, and, at 32, she's currently
the youngest Speaker of the house in the country, 2nd woman speaker in Maine. And |
couldn't be more proud of what she's been able to do.

As the Speaker, she has been able to recruit people to run for office who never thought
they'd have the chance to represent the people who are their friends and neighbors -
young people, people from minority communities, people who thought they would
never be able to afford the cost of running for public office.

They can run today because they don't have to know a lot of people with a lot of money,
they don't have to spend all their time in a little white room dialing for dollars, they
don't have to think about what special interest is going to donate to their campaign.

I want to tell you a story that my daughter Hannah had told me after she’d gotten
elected to office and served on the appropriations committee. She said, "you know
Mom, it was a great thing, | was sitting on the appropriations committee, watching
people testify, and | never once had to think, 'hmm, did they write me a check or not?'
you just had to say, was it a good idea?" That is what people want of us, that's the way
democracy should work.

Hannah will be able tell you her story better than | ever could, but what we are trying to
do here today is implement that same idea here in Washington.

The country faces huge issues right now — problems that we should be spending all of
our time trying to fix. We need to get the economy back on track, create a health care
system that is open and accessible to all Americans, and we need to create new sources
of clean energy that will grow our economy and create good-paying, sustainable jobs.

On top of ail that needs to be done to solve the big problems of today, | consistently see
my colleagues making a bee line from the House floor to their own little white rooms to
raise money. Using every free minute to often call the same moneyed and special
interests that sit in front of our committees to ask them to donate. This is no way to run
a democracy.

Instead of doing the peoples’ business, some Members of Congress have little choice
but to spend hours on the phone, asking contributors, some from half way around the
country, to cut them a check.

All of my colleagues want to spend more time thinking about people who have lost their
jobs, lost their health insurance or lost their homes. And not about where the next
campaign contribution is going to come from.

A rigorous system of public financing, an alternative to the money chase, will go a long
way to help to restore trust in Congress. It would break the inevitable questions that
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arise, whenever an important issue comes up from health care reform to the energy bill:
who contributed to which campaign?

The public is right to ask—it is a legitimate question—but it draws our attention away
from the real questions that need to be debated on these important issues.

A system that is now based on big contributions from wealthy donors not only creates
the appearance of a conflict of interest, but it creates the possibility of actualf conflicts
of interest as well.

Finally, I am certain that my colleagues on this distinguished committee hate the time
spent raising money as much as | do. | urge you to support this bill, to pass it out of your
committee, and to truly change the way we do things in Washington.

l'am proud to be a freshman Member of Congress. Many of us ran on reform and many
said we didn't want our earmark requests to be tied to some contribution, said we
didn't want to spend all of our time in little white rooms calling those special interests
who come before our committees and ask for money. We pledged to do this differently
and this is one of the most significant ways we can fulfill that pledge.

I'm honored to come from Maine where we have proven that this is a model that can
work for both parties, for men and for women, for new candidates and for seasoned
political figures - and | look forward to seeing this bill, not only be marked up by this
committee, but pass the House and be sent to the President’s desk.
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The CHAIRMAN. The Honorable Walter Jones.

Mr. JoNES. Mr. Chairman, thank you. I would like to submit my
written statement for the record and take just a few minutes to go
off the reading and speak from the heart.

I want to thank Ms. Pingree and Mr. Larson for their leadership
and including me the opportunity to join them in this effort.

The system, as has been acknowledged by those of you at the
dais, the system is broken. There is no question about it. Too many
times Members of Congress have to go back and raise money from
the lobbyists. And there is a place for lobbying, and I don’t think
any of us disagree with that. The law says there is a place. But
the perception that we go back to the people who are lobbying us
to raise money is where the public really loses trust in Washington
and those of us who have the privilege to serve. Nobody is bought.
I don’t think that. But the public has a different opinion, many
times, than what I just stated.

I was—and I want to thank Ms. Pingree for saying I started the
effort in 1987. I brought a bill to the floor of the House. For 1 hour
I could see I was losing the vote. I sent it back to the committees
with no hopes that it would come back out of the committee. How-
ever, today we fund our State judges through public finance, and
it is working, and it is working well.

I want to go to another issue very quickly. I will never forget in
2003, when my party was the Majority and we had the Medicare
prescription drug bill on the floor. We started the vote at 3 in the
morning, and we finished the vote at 5:53 in the morning. That
nigﬁlt, I think, was the political Sodom and Gomorrah on Capitol
Hill.

I will never forget walking at 2:30, 3 o’clock in the evening, a.m.,
and lobbyists lined up. They outnumbered Members of Congress.
How are you going to vote on this; do you know this about why you
should vote for this? And then when you got up into the Capitol,
they were still there.

Now, that doesn’t happen often, but it doesn’t need to happen but
one time. And the people don’t forget it.

I think what Mr. Larson has put together, that Ms. Pingree and
Mr. Platts and I have joined in, is a vehicle that can help fix the
problem. He has acknowledged, we have acknowledged, that we
know that there could be other ideas that can make this a success.

Mr. Chairman, a couple other points real quickly. I am like any-
one else. When I go home, and I do the shopping for my family,
and I go in the grocery store and I see the families that I don’t
know what they are making, let us say $40,000, a family of three
or four, and I am thinking that I wish that we could raise our mon-
eys from those families; $10, $15. And some of us do get—I do. We
do a mailing, I get $10, $15, $25. And nothing makes me feel bet-
ter, quite frankly. Yet we need the other money, too.

So I think today what we have is an opportunity, as has been
said by the two who spoke before me, and some of you, this is an
opportunity to return the government back to the people. Yet it
doesn’t mandate that we all have to abide by this process should
it become law.

A couple other points in the minute and 6 seconds I have left.
The reason I think that the public financing checkoff is not as
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strong as it has been is simply because of this problem here. People
say, Well, what does my $5 or my $10 do, or my $1, depending on
Wha‘z1 State, or if it is the national campaign, because they under-
stand.

I wish Mr. Obama had—quite frankly, I wish he had stuck to his
pledge—this has not been a criticism—to abide by the public fi-
nancing. I think that would have sent a message; even though he
had a tremendous vote, he had a lot of small moneys coming in,
but I think it would have sent a message that Washington, DC,
wants to return the power to you, the people of this country.

So, before closing, I just want to say again, Mr. Chairman, and
to the Ranking Member as well, thank you for giving us this oppor-
tunity. I have testified a few times, maybe not as many as others,
but I will tell you I walked into this room today thinking that this
was the most important testimony that I could be part of, because
the system is broken, the system needs to be fixed, and Mr. Larson
has presented a bill that will work us toward fixing the problem.

I want to thank you, Mr. Chairman, the Ranking Member, and
the committee for giving us this opportunity. I hope that you will—
from this hearing today and the next witnesses, let us return Con-
gress to where they vote based on their conscience, not on the in-
fluence or perceived influence of money that buys the conscience.
Let us return it back to the people.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

We will now have our question and answers. I just have a few
brief questions.

Connecticut, Maine, and Arizona have public financing. Are they
similar? What are the differences within the three States? Does
anybody know? I mean, we don’t know about Arizona, unless you
know about Arizona. We have got Maine and Connecticut. Any
glaring differences? This bill will unify all States, but any dif-
ferences?

Ms. PINGREE of Maine. The next panel will have a couple of peo-
ple who probably could answer it more technically, but I would say
these are basically the same kind of system. They are voluntary
systems. You collect a reasonable number of qualifying contribu-
tions, very small amounts of money. For instance, in Maine, it is
$5. Fifty $5.00 contributions. On this one you have to collect
$1,500; obviously, a much bigger area. And then you are given a
lump sum fee by which to run your campaign. Sometimes it is
based on the average of campaigns run in your district before or
campaigns run in your State. Most of them have a component
whereby if your opponent runs without using the system, you can
be matched with the public money up to three times. So there is
not an unlevel playing field. If the allocation is $500, then you can
get $500 three times every time your opponent goes over that.

So it is a way to keep it level. It is a way to discourage people
from not using the system. But, of course, they certainly can.

One thing that is different about this one is it is somewhat simi-
lar to what goes on in New York City. For $100 donations or less
that are raised within your State, you can actually kind of go out-
side of just the allocation, and those $100 contributions or less are
matched four to one. So the total under this system that you could
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raise under the sort of configuration it is right now is, I think,
about $3.4 million, $3.3 million. And there is a very limited num-
ber of Members of Congress who have actually raised or spent over
$3.4 million, $3.3 million in their campaign.

One of the questions that often gets asked is: Will there be
enough money? People don’t want to sign up to run under a system
and then find out they are in a challenging campaign, or the media
market is expensive, or they need to answer some ads. They want
to make sure there is plenty of money.

That is one thing that is different about those other States, the
match and the ability to go outside it. This one also has a $100,000
media voucher. That is often an issue that people bring up: What
about free air time for candidates, or what about a way to get more
air time? That is included within this package.

Mr. LARSON. Mr. Chairman, I would just add, as well, again, I
just want to say the similarities are the voluntary nature. And I
also would go back to this—and specifically in this legislation,
meaning the Buckley v. Valeo test. I think it was suggested in your
opening remarks, Mr. Chairman, with a case pending before the
Supreme Court, this bill becomes even more important, depending
upon that ruling.

I would also add that, sharing a lot of the views that Mr. Lun-
gren expressed, Jack Kemp probably could have got elected under
this system.

The CHAIRMAN. Why should a new Member, someone from a
marginal district, support this bill and want to limit his or her abil-
ity to limit the necessary funds to raise to win in marginal dis-
tricts?

Mr. LARSON. I think, number one, 73 percent of Americans feel
that Members of Congress are unnecessarily influenced by special
interests and their campaign contributions. Seventy-three percent
of Americans believe that campaign contributions from the banking
industry have played a major factor in the recent financial crisis.

Any Member that is running, any new Member that is running,
and a candidate participates in this program, can tap into $2.4 mil-
lion of public funds. This is in addition to what he or she raises.

Candidates who participate are incentivized to meet and interact
with their constituents. Further, they have much, much more time
to work on the issues on which they hear from their constituents,
whether they be at public forums or hearings, or whether, when
elected, actually work on legislation.

The CHAIRMAN. One last question, in my mind. You talked about
a $100,000 media voucher. Is that every State? Do States have to
fluctuate on what amount voucher they can get per media market?
I don’t think we can get an 8-second commercial in the city of
Philadelphia, the State of California, or the State of New York or
the city of New York for $100,000. Does that fluctuate, or is it
broad-based throughout the whole country?

Ms. PINGREE of Maine. In terms of what I know, that is just the
same. But that is just an add-on to everything else in the cam-
paign. It also requires a 20 percent reduction off the lowest media
rates, which is often an issue when you are running for office is
that you are supposed to get the lowest rates, but many people feel
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like they don’t. I think there is someone on the second panel who
can probably answer that more exactly.

Mr. LARSON. It is above and beyond what you are able to put to-
ether and raise. You are right, in the Philadelphia market a
100,000 voucher isn’t going to get you far on TV.

The CHAIRMAN. Won’t get you a return phone call.

Mr. LARSON. Again, as you look at this both in terms of the
amount of money that you would be able to raise in a primary and
then as the amount of money that you would be able to raise in
a general election, there would be sufficient funds there. This
voucher is just an add-on. If you are running in Wyoming as op-
posed to Philadelphia, $100,000 might be more than you would
need to get on the airwaves.

So part of some of the suggestions in perfecting this bill is mak-
ing sure that you not only index it, but also have sliding scales as
they relate to districts. These are bills—and I know that the com-
mittee is aware of this—that other thoughtful Members like John
Tierney and Dave Obey have introduced legislation. I think seg-
ments from their legislation that help expand and utilize the sys-
tem better, as long as we keep it voluntary and make sure that it
can suffice with respect to Buckley v. Valeo, I think that any addi-
tions in terms of making the system work would be welcome to the
cosponsors of this the bill.

The CHAIRMAN. I thank the gentleman.

Mr. Lungren.

Mr. LUNGREN. Thank you very much.

It seems to me one of the underlying assumptions that you have
for the bill is that this will help diminish the impact of money in
politics. It has been my observation that you don’t diminish the im-
pact of money in politics, you redirect the money in politics, such
that now—as much as we raise money, at least that amount, if not
more, in most cases, more is being spent by other groups, 527s and
so forth, who may think they are doing something for you or
against you, and you have no control over independent expendi-
tures. You can’t even tell them: Don’t run that ad, even if they are
trying to help you.

I just think the assumption that if you do this, you are going to
take money out of politics just doesn’t stack up. Right now I have
had so far nine robocalls against me. I have had three radio ads.
These are, I believe, in most cases, identified with the Democratic
Party. You may have had a passing relationship with that party.
In most cases, they are organizations that are front group for
unions. This does nothing to stop that. That requires me to spend
more money.

And, Mr. Jones, you suggested that we have this aura—not aura,
this claim against us that we make our votes because of the money
we get. Well, those robocalls suggest that. They go back and they
find out how much money I have gotten from people related to
banking during my 30 years in politics, add that all up to some
form, and say, Tell your Congressman to stop supporting those spe-
cial-interest groups based on the money that he has received,
which is totally absurd. Yet the very things that are being directed
at me are the things you are arguing that we have to respond to
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because we are raising money, and somehow, magically, because
we are going to get it from public funds, that is going to stop it.

There is nothing in this bill that will do anything with 527s.
There is nothing in this bill that will do anything with the SEIU,
which spent $1 million in my district in the last 2 weeks of my last
campaign, not against me, but against one of the State legislators,
as is their right to do. And my frustration with this is we have cre-
ated systems already with McCain-Feingold, and now with your
system that will supposedly cleanse the system by taking money
out or away from us, and it will be given to groups that have no
responsibility.

Now, I don’t understand how that is a superior position to having
a system which causes all money or as much money as possible,
even in huge amounts, to be directed to our campaign so that we
have to take responsibility for it.

Mr. LARSON. I understand and appreciate the gentleman’s frus-
tration.

Mr. LUNGREN. I think your bill just moves us further in that di-
rection.

Mr. LARSON. Our bill, you are right, does not address 527s. That,
I believe, is a whole separate argument that deserves to be ad-
dressed. But our bill doesn’t address that. Our bill addresses us,
elected Members of Congress.

I think it is pretty consistent, listening to the Members here, the
level of frustration that we have. Yet if we don’t take the first steps
to—and this is not about getting money out of the system. Every-
thing that this bill calls for is raising money. You still have to go
out and solicit. It is just smaller funds and in your State.

What it seeks to do, I think, is end the corrosive part of this proc-
ess and then provide an opportunity to put the public back in
charge. Whether it is through the enhanced checkoff system or a
sale of the public spectrum or other means that could create a
fund, a people’s fund that would provide a trust from which you
could tap into that, I think is better overall for the health of democ-
racy.

Now, with regard to 527s, I think that there is a lot of work that
needs to be done in that area, but the two are not related.

Mr. LUNGREN. We are talking about the political system. It is the
clash of ideas. We ought not to be afraid of ideas. That is the incon-
venient truth we have here, which is the First Amendment to our
Constitution——

Mr. LARSON. I am not afraid of ideas.

Mr. LUNGREN [continuing]. Which allows us to say things that
are embarrassing or wrong or inappropriate. That is the genius of
the First Amendment. And because we have the genius of the First
Amendment,

Mr. JONES. Mr. Lungren, excuse me.

Mr. LUNGREN. Just a second.

Because we have the First Amendment, it puts certain inhibi-
tions against what we otherwise might do.

As I say, you can sit here and talk about this. I have had nine
robocalls against me; I have got two or three ads against me by
groups that are not responsive, which is going to cause me to spend
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more money to respond to that. Yet there is the suggestion if we
have public financing, we will get rid of these kinds of concerns.

Frankly, the record has been, as we have tried to restrict funding
and individual contributions to individuals, we have seen that
money go in other places. I suspect that if this bill passes, you will
see that money not going to Members, because you restrict the
amount of money they can get from any particular individual or
any particular group. Those individuals and groups will spend it in
other ways because they have got a concern about what govern-
ment is going to do for them or against them.

So we are going to have more of this which we have in our poli-
tics today which is we as candidates can’t control the debate to the
extent that the people that want to support us support it through
us, as opposed to other things. That is the concern I have.

Mr. JONES. Mr. Chairman, since he used my name, but not in
vain——

Mr. LUNGREN. I was complimenting you.

Mr. JONES. I know you were, but I wanted to speak very briefly,
because John gave the answer.

This is not about us. This is about those people who would love
to run for Congress that do not have the accesses that we have. It
is to create an opportunity for a person in a district that maybe
doesn’t have the contacts, but maybe can work through the system
that we are proposing to get a little bit of money to challenge me
or someone else. That is the only way this democracy is going to
survive.

I don’t know—not you personally—I don’t know how anyone
would be opposed to looking at this as an option, because it is
strictly voluntary. It is strictly voluntary. I don’t see how we lose
on that one. Thank you.

The CHAIRMAN. I thank the gentleman.

Ms. Lofgren.

Ms. LOFGREN. Yes, just a couple of quick questions on the broad-
cast voucher.

Coming from the Bay area, you couldn’t buy any amount of—I
mean, this would do nothing. And so the question is could these
vouchers be used for some other form of media? Could you use
them to buy ads on Google or Yahoo? Could you do radio instead
of TV? Have you thought about that?

In Los Angeles, I don’t think any Members of Congress runs ads
because it is just prohibitively expensive to do TV in Los Angeles.

Mr. LARSON. Yes, we have thought about it. The Tierney bill is
far more expansive in that area, and certainly we are open, as I
said, to change, because what is right for Connecticut, Maine, or
Arizona may not be right for California, Massachusetts, Pennsyl-
vania, Alabama. It may not work that way.

So to be able to have a sliding scale and to be able to perfect this
as we go forward. But, as Chellie said, I think the panelists behind
us, the architects of the concept in the bill, will be better able to
explain the thinking behind that. But certainly the most important
thing about this thinking is the flexibility and the recognition that
you are going to get good input from Members who know better
than anyone else what goes on in their congressional district.
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Ms. LOFGREN. I will then ask the next panel. I am interested in
alternate media.

Mr. LARSON. Which makes sense. That is the way the world is
moving.

Ms. LOFGREN. Yes. We have a second panel, and there are a lot
of Members, but my other question, from time to time we get con-
cerns, and I think it is legitimate, our colleagues who come from
extremely low-income communities have a very difficult time rais-
ing funds in those communities because people are so poor.

President Obama had the biggest on-line small-donor campaign
in the history of the United States. I don’t know if anybody has
analyzed the donation patterns to see how many of those small do-
nors lived in low-income communities. If you have, I would be in-
terested. Maybe the next panel has. But I think that is an impor-
tant thing to know for our colleagues who represent very low-in-
come communities.

Mr. LARSON. It is a great question. I don’t have the data off the
top of my head, but perhaps the next panel does.

Ms. PINGREE of Maine. And I would just add, if I may, part of
the design of this system is to address one of your concerns. Many
of us start running for office by calling all of the people we ever
went to college with.

Ms. LOFGREN. I understand. I worked off my wedding list. It was,
walked two precincts, gave $25, silver tray.

Ms. PINGREE of Maine. The silver tray was worth $100.

Ms. LOFGREN. No, no, the silver tray was the wedding present.
It was all on one card.

Ms. PINGREE of Maine. Exactly. What this is attempting to ad-
dress, many people don’t have business contacts, or they didn’t
serve in politics before. They don’t have some other way to get
started. This says if you come from a community where you can
ask all the people in your neighborhood to chip in a $10 contribu-
tion, as Walter was saying, you can turn that into matching money.

Ms. LOFGREN. I understand that. But there is also an on-the-
ground reality depending on the level of poverty in some of these
districts. When I ran, I mean, I was never expected to win. And
I had people who borrowed money so they could donate $200. It
was a sacrifice that people made, but they wanted to.

In some parts of America, you can’t do that. It is feed the kids,
or donate; and the kids are going to get fed first.

I would just like to know—and I think we have a great experi-
ment in a sense in the Obama campaign. I am sure we can get that
information and analyze it if it hasn’t already been done. I think
it will be an important piece of information for many of our col-
leagues in those communities.

I yield back the balance of my time.

The CHAIRMAN. I thank the gentlelady.

Mr. Harper.

Mr. HARPER. Thank you, Mr. Chairman.

Obviously everybody has good intentions to make the system al-
ways work better, but if our concern was, I believe you said, the
corrosiveness of large contributions, then why did we increase last
year’s limit of $2,300 up to $2,400? We seem to be allowing for
that.
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Mr. LARSON. If I could respond.

Mr. HARPER. If I may finish, and then you can answer. I want
you to be able to respond to all of this.

If the deal here is the concern about large contributors, which we
all want to get when we are making our calls for contributions for
campaign, I found it very easy to accept contributions and vote
against that position if they were so inclined to make a contribu-
tion. Every one of you in here I know have done that because you
do your job, and you do it fairly and efficiently.

But I am sitting here and looking at these letters, Friends of the
Earth, worried about the coal, oil, and gas industries using their
people to contribute.

Here is another: Chesapeake Climate Action Network, worrying
about the coal, oil and gas industries.

Here is Health Care Now worrying about health care industries’
tremendous influence by their contributions.

How is this any different than the individual contributor’s influ-
ence that they may have? We are loaded up—you know, if it wasn’t
for special-interest groups coming to see us, we wouldn’t have any-
thing to do. And we are not really addressing that in this par-
ticular situation.

And this is not voluntary for our taxpayers. Unless there is
something that is created that allows the taxpayer to say none of
their tax money is to be used for this, it is not voluntary to the
folks in my district.

If our concern is what to do about—as you said, Congressman
Jones, about allowing somebody who doesn’t have the financial
means to run a campaign, most of the self-funders—and I think the
Wall Street Journal, and I may be wrong, did a study on self-
funders, and most of them lost.

I am a perfect example within the system that existed to run a
grassroots campaign on not much money. It is unheard of to think
that you can raise a quarter of a million dollars and make it into
a primary against people with $600,000 and $1.3 million. And we
did it, and we won because we worked harder than anybody else,
and we had great friends across the district that were helping us.

You look at the cost of starting a new Federal agency to oversee
this. And if this did happen, isn’t there some group that could over-
see it without a new bureaucracy created? This is going to cost us
money. So if we are going to deal with this, let us deal with some-
thing that is going to be completely—deal with the whole issue.
That is what I would like to do.

Congressman Larson, you wanted to reply. I want to give you a
moment to do that now.

Mr. LARSON. Let me just say, when I used the term “corrosive,”
what I meant by that was the entire approach ends up being corro-
sive. What is it corroding? It is corroding the democracy. It has us
spending an inordinate amount of time with our hand out, regard-
less of what the amount is.

Now, this still doesn’t get us away from that, it just makes it de
minimis. And then it alleviates the time because of the matching
amounts of money. So it makes the amounts de minimis, but it
makes the influence of people who can give de minimis.
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I am not suggesting that anyone up here, nor any Member of
Congress, for whatever the contribution will do, they will do exactly
what you said. They will vote their interest. They will vote against
something. I am not suggesting that person or that person’s cam-
paign contribution is going to change your mind. What I am sug-
gesting, though, is overall in an entire system where everybody is
doing that, it is corrosive.

Mr. HARPER. Thank you, Congressman.

With that I yield the balance of my time to Congressman Lun-
gren.

Mr. LUNGREN. Mr. Chairman, I would like to introduce two items
for the record: One, a study of the Campaign Finance Institute on
President Obama’s campaign and large donors versus small donors,
which shows that President Obama, 26 percent of his donors were
$200 or less; and George Bush, 4 years before, 25 percent of his do-
nors were $200 or less. And also a CNN article on large contribu-
tion political donors who are now supporting the Fair Elections
Now Act.

The CHAIRMAN. Without objection.

[The information follows:]
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Deep-pocketed donors want campaign finance reform
Fasiad 0548 PMET

From CMN Political Editor Mark Preston

WASRINGTON (CMR) - After giving more than $16 {L
milfion In politicat contibutions, 3 group of E
Democratic donars is saying snough Is enough ~
it's tims for Congress {¢ serap the currenl campalyn
funding syslem and encourage a aew hybrid modal
of small dollar donalions and public financing.

The 58 deep-pocketed donors, under the umbrelia
of the Public Campaigs Action Fund, wifl make their
plea in 2 letier Wednesday fo bs delivered {o every
Democratic member of Gengross, CNN has
learned.

"With so much at stake in Washington loday, we
betlsve i Is shedsighted to continue down the
presant uasustainable path of skyrocketing
campalgn spending.” the doaors wiita In the lelter
citaingd by ONN. "Tha Fair Elections Now Actis 8 N
conmon sense Kea whose lime bas coms, & change that will set us on @ belter path in the years ahead.”

The logistation would require candidates, who opt into this volunilary progra, o coliact contributions capped
8t $100 from 5 minimum number of in-state donors 1o prove viablity, Once @ candiiale achlavas viablity, te
candidate would receiva 2 4-107 malch — which vaties from state to stete ~ from the federal goversment. The
eandidate would s§i be atie ta ralse monsy, but onty in $100 of less lncremants.

Bottom fing, & donor would only ba showed 1o contribute $300 per candidate, per election: $108 for candidate
viabiity, $300 for the pdmary, and $100 for the general slection,

Inthe Senate, Majority Whip Richard Durbin, D-Ninols, and San. Aden Spectar, O-Pannsylvania, are
sponsoring the logistation, whils Rep. Juhn Larson, B-Connecticut, and Rep. Waller Jones, R-North Carcling,
have a similar bill In the Houss,

List of Demecratic donors who signed the latter after the jump
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Mr. LUNGREN. I just want to say that I appreciate everyone here
and their position. I do remember with public funding we created
or helped create a Lyndon LaRouche who ran for President from
a prison cell, and continues to run for President with public funds,
and I think that might be what Mr. Davis was suggesting in some
of these situations. And I don’t know how you can construct a sys-
tem to stop the Lyndon LaRouches of the world from taking advan-
tage of a program like this, but, frankly, I don’t think we need to
create more of them in our political system.

The CHAIRMAN. I thank the gentleman.

Mr. Capuano.

Mr. CApuANO. Thank you.

First, I would like to echo the Ranking Member’s words. I don’t
like 527s either. I have never had the good fortune of having any
ads run against me just yet. I would encourage the right-wing 527s
to please come to Boston and run a few ads against me; it would
help me raise more money. But I don’t like them either. I would
be happy to add anything that we can think of to limit them or get
rid of them to this bill or any other bill any time. I think they are
corrosive to the system as well.

And T also would like to find ways to limit or at least make
transparent outside entities that want to come in and weigh in on
each of our races. I have no problem with that. I hate people com-
ing in and creating an agency or group that claims to be some
good-government group, and then kicks us. We all know it is one
millionaire or one group of people kicking. We both have them.

Again, transparency is probably all you can do. But if there is
anything that the Ranking Member or anybody else would like to
do on 527s or the like, I am more than happy to join in on that.

As far as voluntary taxes, I wish they were voluntary taxes, be-
cause my constituents wouldn’t be sending a nickel to Iraq. We
wouldn’t be sending a nickel for half of the things that we spend
money on. Unfortunately, that is just not the way it is. We all get
together and beat each other up here, and we come up with a gen-
eral consensus of where we want to spend money, and that is
called taxes. That doesn’t mean we get to have checkoff boxes. I
don’t like the Presidential checkoff box for that very reason, for
that very reason.

I totally agree with the issue that Mr. Davis raised about limited
access. I totally agree. I am not looking to fund the extreme any-
body. I want legitimate candidates on the ballot. I think there are
ways to do that. I think this bill has some of those provisions in
it. I would like to see some strengthened, but the concept is exactly
right. Nobody is looking to fund—and, by the way, the LaRouches
that used to be in the Republican Party, and now they have come
over to us. Do you want them back?

Mr. LUNGREN. They have found their natural home.

Mr. CapuaNoO. I owe him one.

As far as this bill goes, again, I do have some problems with it.
One of the problems I don’t have is the numbers. The amount of
money that is potentially available here is $3.3 million to a specific
candidate. Like Mr. Harper, I do come from one of the most expen-
sive TV markets. Not 10 years ago, but in today’s market, I would
have raised and spent about $700,000 in today’s market, so prob-
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ably comparable to the numbers you have. I beat guys who literally
have spent 10 times more than me. I totally agree with that con-
cept. I actually think this number is too high, my personal opinion,
but that is a different issue.

I also don’t think that you have to have $3 million. I have to
have $3 million if you have $3 million so I can get my message out.
If you don’t have $3 million, I don’t need $3 million. All I want is
a reasonably level playing field so whatever message you can get
out to say how good you are or how bad I am, I want to be able
to do the same. That is all. And the whole concept that it costs mil-
lions of dollars to run for Congress, it only does because people who
run spend that kind of money. It shouldn’t cost that amount of
money.

Again, different issue, my guess is we probably can’t limit that,
so there has to be some number. I just think if there are other pro-
posals out there, I am more than happy to do it. I don’t want to
spend taxpayers dollars either if it is avoidable. If there are other
proposals to do this, please, let us put them on the table and talk
about them. All I want to do is I want to do whatever we can to
advance the ball: One, get my time back so I can do what I ran
for office to do; and, number two, to enhance the view of the public
and at least our integrity, if not our judgment—I guess we need to
do that individually—but at least the integrity of the system.

We have all said it, and we all know it, there are all kinds, and
every couple of years this comes around. I have taken some money
from some people who are now being called up. I have looked. In
all of the years I have been here, less than 1 percent of the money
I took was from some of the people that are now being concerned.
Nobody is going to sell out for 1 penny on the dollar. That is ridicu-
lous. But you can’t tell people because the numbers are big.

And I am not a good fundraiser, but since I have been here, I
have raised about $5 million, and I am not that good at it. That
is obscene. Before I got to this job, the most money I ever raised
was $100,000. All T want to do is get away from that.

Nobody ran for this office to come and raise money. I don’t think,
I am not so sure, but if we really knew what we were getting into,
I am not so sure that some of us wouldn’t make a different judg-
ment. But once you are in it, you are in it, you are on the tread-
mill. T want to get off the treadmill. If there are other ways, believe
me, I am not stuck on this. Help us find a way as opposed to sim-
ply saying the current system is okay.

The current system is not okay. It doesn’t work, and I want to
thank my colleagues for putting this forward. I want to thank my
colleagues very much for being open to discussion and amendment
on this as we move forward, and I hope that we can make some
progress to get us all back to what we really want to do.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank the gentleman.

For the record, Mr. Capuano didn’t mean the money he took, he
meant the money he raised.

Mrs. Davis.

Mrs. Davis. Thank you, Mr. Chairman.

I hope you watch my words here, too.

The CHAIRMAN. I am the conscience here.
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Mrs. Davis. I appreciate your all being here, and I think this is
a critical issue. None of us want to be telemarketers. My concern,
and the reason that I have supported in concept public financing,
is because I think we work better when we can focus our efforts
on solving the problems that we want to solve for our constituents.

No matter how you talk about this, it takes people away from
that basic task before them. There is nothing wrong with having
supporters, and certainly people want to play a role and engage,
and I think that is important, so we need to find ways for people
to do that, and we have lots of examples of that.

I think the other concern really is we are trying to match efforts.
We are exhausting the voters at the same time. We have
supersized campaigns, supersized like so many other things in our
culture. That is really what has happened. That is part of the prob-
lem.

I have a few questions, and they relate to what do we know now
about these efforts in other States. And, Chellie, you spoke to that,
and I think the second panel will speak to that as well.

What do we know about whether or not those particular States
have reasonable-size campaigns? Do they go from being supersize
to being more reasonable? Is the activity of the 527s, is it any less;
ii it‘?any more; is it just the same? What is our experience with
that?

Do candidates actually spend less time fundraising? We are talk-
ing about $5 and $10 contributions, and that does play a role en-
gaging people, and it is far better than spending the time on the
phone in a whole different format, but does that mean people really
have more time?

It seems to me perhaps we do have some opportunities as we
look at the bill and we try to figure out how we can help it move
forward. It is what do we know now? What kinds of studies are out
there? I happen to believe that there are tons of graduate students
who have studied a lot of these races, and perhaps we can look at
those at well. If you have any comments, I would be happy to en-
tertain them.

Ms. PINGREE of Maine. I know there are some studies that will
be handed out to the committee, and I think all of the States are
attempting to do a significant amount of analysis as to how this
changes the makeup of people who run for office and the amount
of money spent.

I will speak briefly about my experience in Maine and then leave
it to the people who are actively working on this now. But I think
you and others portrayed this accurately in the sense that we have
gotten into an arms race here. If you look back to Ms. Lofgren, who
said $50 was a lot of money in the 1980s, and now you probably
wouldn’t make a phone call for $50, you would get it in the mail.
Now it is a $2,400 max that you are trying to get with a phone call.
We have changed the culture of this. We have upped the amount
of money we can spend, the TV buys, and fighting back and forth.

One of the things that doing this does, and Maine has about 85
percent of the Members who run under this system, basically there
is a cap. So if you have two people under the volunteer system,
they get a limited amount of money. I can’t tell you the exact
amount, but let us say if you are running for the State senate
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where you only have 35,000 in a district, you get about $25,000 to
run on, and that is it. So your opponent has $25,000.

Mrs. Davis. Have independent or third-party candidates partici-
pated more meaningfully in these situations than one would see
across the board?

Ms. PINGREE of Maine. I should let somebody behind me answer
that. I think there have been times when third-party candidates
have been able to participate. But again, you have to be—become
a qualifying candidate. So you still have to find people to write you
a %5 check. Sometimes that is harder than you think. It is one
thing to get a signature, but when you say to somebody on the
street, hey, can you also write me a $5 check?

I may be inaccurate here, but I also want to comment on the out-
side expenditures. If an outside expenditure is directed towards you
and the matching system, it can trigger a match for you. So if
somebody from the outside runs an ad against you, as was being
talked about, that can actually trigger a match into your account.
So in a sense, you have much better control. That money goes into
your account, and you decide how to answer back what is being
said about you, which I think takes away some of the influences
of these sort of warring outside expenditures which you have no
control over.

The only other thing I wanted to say something about, having
lived in a State where we have really had a lot of change in the
system since 2000, is it starts to change the culture. The news-
paper will now editorialize against who doesn’t run under the pub-
lic financing system and start to ask questions. It doesn’t mean
that many people don’t, because it is still voluntary. They will also
run more editorials about outside expenditures. Why are you doing
that against that candidate; we have a public financing system. So
I think it gets more attention to the culture of your campaigns
which we have kind of lost here in this arms race. That is my opin-
ion anyway.

Mr. LARSON. Susan, you are going to hear from Jeff Garfield, the
executive director of the Connecticut State Elections Enforcement
Commission, later, and I am sure you will find those statistics in-
teresting on how it has worked in Connecticut.

But your point, I go back to when I first ran for the State senate
in Connecticut. We used to do something called 10 for 10. We
would have 10 households invite people and raise $10 from each
person who came to their household. And then they would gather
collectively. It was just a more communal way of doing this. At that
time you raised money in the community, in your State, et cetera.
There wasn’t the kind of resources and K Street and all of the
other influences. So the emphasis is here conceptually, and you
hﬁwe to work on it, but is to get back to that communal relation-
ship.

But I dare say that the threshold of 1,500 people and $50,000,
and while $50,000 doesn’t sound like an awful lot of money, when
you have to get there with $100 contributions, it is. And some of
the questions that have been raised about poorer districts and how
we can monitor, those are the things that we need to work through.
But in concept, as you said, you are supportive of it. I think that
is the beauty of a hearing.
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Again, I thank Mr. Brady, because these are the kinds of hear-
ings and things, frankly, we don’t get to talk enough about. And
there is wide opinion on this. Nobody has a bad opinion, it is just
a matter of how we are working this thing through for the collec-
tive good of the institution, in this case the Congress, and the de-
mocracy that we participate in.

Mr. JONES. Mrs. Davis and Mr. Chairman, I think what has been
said is so important for this reason. In the State of North Carolina,
we failed in 1987 and 1989, but now we have a system for our
State judges that is working extremely well. It is working. The
panel behind us will be able to speak to the details of some of these
States. It is working, but it is working because the people want it
to work. That is what we are trying to say here today.

Thank you for your leadership on the Armed Services Com-
mittee, and thank you for what you said, because this is a golden
opportunity to move forward.

The CHAIRMAN. I thank the gentleman.

Mr. Davis.

Mr. DAVIS of Alabama. Thank you, Mr. Chairman.

I think what history shows us is that virtually every adventure,
every experiment in regulating the financing of campaigns has led
to unintended consequences. Many Congresses ago corporate con-
tributions were banned, PACs emerged. We put limits on campaign
contributions under the theory that would dilute the influence of
money. Candidates adjusted by raising more money from more peo-
ple and having to reach out to even more special-interest networks
to reach their budget goals.

The McCain-Feingold bill in the early part of this century has
not reined in independent expenditures. Independent expenditures
have exploded. The concept of bundling is now common in politics.
At the State and Federal level, large donors who get together and
raise money for you, and they may only be giving you their $2,400,
but they have raised $50, and they walk in and hand you the $50
that they have raised.

My sense is that there would be unintended consequences that
flowed out of public financing. Here is one of the most conspicuous
ones. Not only would you get more Lyndon LaRouches and more
frivolous fringe third, fourth, fifth and sixth parties, I think you
would get more frivolous primary challengers, frankly.

Mr. Jones, in the context of your district under this system, I tell
you who I think you would have gotten: Eight or nine people run-
ning against you saying that you weren’t right-wing enough for
their tastes.

John, even in your district I think under this system what you
would get is five or six people running against you in every pri-
mary saying you took a dime from the biggest insurance company
in your district, proof that even John Larson has sold out.

Ms. Pingree, I think what you would get in your district—while
I have no doubt you will have a very progressive record here, what
you would get is a number of people saying, look at this one con-
tribution from this person, this amendment she supported; now we
know why, the real story. That is the nature of modern politics.

The reason we don’t get more frivolous primary challenges is,
candidly, they can’t raise the money. If they were led to believe
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they could raise the money—because this kind of system says to
fringe candidates all around America, all you have to do is talk to
the true believers; all you have to do is talk to the committed, find
their Web sites, go to their clubs and meetings and add them all
together, and presto, voila, you have got your money coming in now
for the Federal Government to sustain you. And, frankly, most of
them wouldn’t care if they won.

Most frivolous candidates for Congress would not want to be
here. They wouldn’t want to catch the plane every few days, and
they wouldn’t want to sit on the floor for 2 hours and cast votes.
They would rather do talk radio interviews all day. They run to get
their name out. They run because they love to be able to go to a
candidates forum and stand up there and say whatever they want
to say, and for the first time in their life someone appears to be
listening. I think that is what you would get out of the system.

Here is the other unintended consequence that would flow from
all these minor challenges. The behavior that would emerge, the
Members of Congress would think, how do I avoid minor primary
challengers? Let me just vote with the base of my party all of the
time. So all of a sudden the Walter Jones of the world would be-
come very infrequent, and you already are on your side. A Repub-
lican would say, How do I avoid a minor primary challenger? I will
just vote with my base all of the time. A Democrat would say, How
do I avoid a minor primary challenge? I will just vote with my base
all of the time. And so what you would get is more and more Mem-
bers of Congress feeling that they had to hew to an ideological line,
and I don’t think you would get better public policy, I think you
would get an even more sharply split political system than we have
today.

I agree, frankly, with Mr. Lungren’s observation. The big cor-
porate interests in this country, here is how they would adjust to
this system. All of the money that they would save from not having
to make contributions to congressional candidates and Members of
Congress, they would not contribute that money to charity. They
would turn around and dump it into independent expenditures, and
you would see only more of what we are all going to see in this
next 30 days: Every interest group in the country that has a stake
in the health-care debate running independent ads in our districts
saying here is why you should vote for or against this bill. They
would not inject the money into the system, they would redirect it
into other forms of expenditures.

That is my 2 cents’ worth.

The CHAIRMAN. I thank the gentleman, and I thank every one of
you for spending the morning with us. We appreciate it.

Mr. LARSON. Mr. Brady, might we thank your staff, especially
Jamie Fleet and Tom, but we want to thank all of them. We want
to give a shout-out to Mary McHugh, who I understand had a
birthday this week, and tell her that Sister Helen Eugenia still is
thinking about her.

The CHAIRMAN. Thank you.

I would like to have the second panel come up to the table.

I call the committee back to order and recognize our next panel
of witnesses. I would like to ask unanimous consent for Congress-
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woman Chellie Pingree to make one introduction on a witness on
the second panel.

Ms. PINGREE of Maine. Thank you very much, Mr. Chairman.
This is a rare honor. Thank you for allowing for me to testify on
the first panel.

To the Chair and Ranking Member and all of the members of the
committee, it is a pleasure to be here today, and what a rare treat
to have the chance to introduce my daughter, Hannah Pingree,
who, as I mentioned before, I hope never runs against me in a pri-
mary. You will all soon see why.

Hannah is a resident of the State of Maine. She is from the is-
land of North Haven. We live in a community of 350 people. She
graduated from the smallest high school in the State of Maine. The
graduating class had five students. That is about as small as it
comes. She went on to study at Brown University and ran for the
State legislature at the age of 25. She has served in the State legis-
lature for 7 years, and we have term limits. She is coming on to
her last year. She serves as the speaker of the house. Although she
may look like she is 12 years old, she scares everyone, and people
do pretty much in that house what they are told.

I am grateful that she took the time to come down here and tes-
tify. I asked the Chair if she could serve on the panel because she
has run under the system, she has recruited candidates under a
public financing system, and knows the pitfalls and challenges and
what works well.

Thank you for allowing me to introduce her, and for her to be
here today.

The CHAIRMAN. Welcome.

Also joining her is Jeffrey Garfield, executive director and gen-
eral counsel for the Connecticut State Election Enforcement Com-
mission. He has served in that capacity for almost 30 years. Mr.
Garfield has been active in many organizations, including the
Council on Governmental Ethics Laws, which is the international
organization with interests in ethics, election, and campaign fi-
nance law.

We have also Bradley Smith, professor of law at Capital Univer-
sity School of Law. Prior to that he served for 5 years as Commis-
sioner on the Federal Elections Commission.

Mr. John Samples is the director of Center for Representative
Government, CATO Institute, which studies campaign finance reg-
ulation. He is also an adjunct professor at Johns Hopkins. Prior to
joining CATO, Mr. Samples served 8 years as director of the
Georgetown University Press and was vice president of the 20th
Century Fund.

Mr. Arn Pearson is vice president for programs for Common
Cause organization, where he works with the national and State of-
fices helping create model campaign finance legislation. Mr. Pear-
son has a long history in public financing and campaign finance re-
form. He was previously campaign reform director for Common
Cause.

Without objection, your written statements will be a part of the
record. We ask you to summarize your testimony in 5 minutes or
less.
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I will start off by having the speaker of the house, the Honorable
Hannah Pingree. Your mom introduced you in a way that none of
us up here would be able to do, especially the 12-year-old part.

STATEMENTS OF HANNAH PINGREE, SPEAKER OF THE MAINE
HOUSE OF REPRESENTATIVES; JEFFREY GARFIELD, EXECU-
TIVE DIRECTOR AND GENERAL COUNSEL, CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION; BRADLEY
SMITH, PROFESSOR OF LAW, CAPITAL UNIVERSITY SCHOOL
OF LAW; JOHN SAMPLES, DIRECTOR, CENTER FOR REP-
RESENTATIVE GOVERNMENT, CATO INSTITUTE; AND ARN
PEARSON, VICE PRESIDENT FOR PROGRAMS, COMMON
CAUSE

STATEMENT OF HANNAH PINGREE

Ms. PINGREE. Thank you, Chairman Brady, Ranking Member
Lungren and members of the committee. I am Hannah Pingree,
Speaker of the Maine House of Representatives. Thank you for the
opportunity to be here today to share with you my experiences with
the Maine clean elections system as you consider H.R. 1826 and
the public financing of congressional campaigns.

I am here to express my strong support for Maine’s clean election
system and tell you a little about my experience with public financ-
ing as both a candidate and as a legislative leader. In many ways
public financing has changed the face of Maine politics. Public fi-
nancing has encouraged many nontraditional candidates to run,
from young people and women to working people and single moth-
ers, because they don’t have to have networks and wealthy friends
or industry support to be successful. Public financing allows can-
didates, and elected officials, to take the time they need to meet
voters and serve their constituents.

Most significantly, public financing has created a separation be-
tween the vast majority of legislators and lobby groups. Under the
clean election system, most Maine legislators don’t receive cam-
paign support from lobbyists, allowing legislators to weigh issues
on their merits and vote freely without the fear of losing support
in the next campaign.

In 2002, as you heard from my mom, when I was 25 years old,
I had the unique experience of being both a first-time candidate for
the Maine House running under the public financing system, and
also working as a full-time fundraiser for my mother’s campaign for
U.S. Senate. It opened my eyes to the glaring differences between
the two worlds. I could conduct my house campaign by knocking on
doors in the rural towns of my island district, attending public
functions, and stopping to speak with voters along the way.

On the other hand, my mother was forced to pass up forums and
cut short conversations so she could get back to the phone and dial
for dollars. She had to spend the majority of her time fundraising
to raise the millions of dollars needed to wage a TV campaign that
a U.S. Senate race requires. That campaign cycle for me high-
lighted what is wrong with our Federal campaign system.

The Maine Clean Elections Act was passed by a wide margin of
Maine voters in a citizen-initiated referendum in 1996, and became
available for candidates in 2000. Since that time, running clean
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has become the norm for State house and Senate candidates and
statewide races.

In 2000, 33 percent of legislative candidates participated in the
voluntary system. By 2008, that number had risen to 81 percent,
including the vast majority of candidates in both parties. And can-
didates who accept public financing are competitive; 85 percent of
the winners in 2008 were publicly financed.

The Maine Clean Elections Act works like this. For a State house
races, I need to collect $5 contributions from 50 registered voters
in my district in order to qualify for about $5,000 to run my cam-

aign in my small district of 8,500 people. I can also raise up to
5500 in seed money to start my campaign in the $100 or less dona-
tions. Once I have done this, I cannot accept any other donations
to my campaign, although a third party can still spend money inde-
pendently.

If my opponent spends over a certain level, or if a third party
spends to support or oppose me, the amount of money I receive
later in the race is adjusted up or down.

As the Speaker of the House, I am engaged in recruiting can-
didates to run for the legislature, and with 8-year term limits, we
are constantly recruiting for open seats. I am certain that many
candidates would not be able to run for office without the public
financing option. The idea of raising funds, even the small amount
necessary for a state house campaign, is daunting for many people,
especially those from rural or poor districts.

As I found out the first time I ran, people were excited to support
my campaign, and they were thrilled that even with modest means,
they could help me qualify as a candidate for public financing with
just a $5 check. Whether it was a senior citizen or a hardworking
lobsterman, they could participate in my campaign, which for many
of them was a first. More importantly, after I qualified for clean
elections, I could spend the majority of my time talking to my con-
stituents, actually listening to their concerns, without the pressure
of needing to fundraise or find new donors.

Because public financing makes the entry process into politics
more doable, it has become an important tool for recruiting. From
my limited experience with Federal elections, you can contrast
Maine’s system with Federal recruiting, where self-funded can-
didates are often preferable. You have to question a system where
great personal wealth can make someone more attractive to party
groups simply because they won’t require as much funding help.

I also believe that policy and process implications for Maine’s
clean elections system have been significant. In my time as a legis-
lator, I have watched Maine take on numerous issues, from tax re-
form to health care expansions to environmental policies. And de-
spite spending by out-of-State industries, we have passed some
first-in-the-Nation laws. In many other States, passing reforms on
these same issues would be uphill battles. This doesn’t mean our
Maine Legislature has become more liberal or more conservative
under clean elections, it means that legislators are more apt to
make decisions based on a bill’s potential impact on their district
and less based on heavy lobbying or campaign support.

For example, I sponsored a major chemical reform bill in 2007
which sought to take a comprehensive look at regulating chemicals
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in consumer products, especially children’s products. We had a very
fierce lobbying effort against the bill in the State house and in the
media by the chemical and consumer products industry. And yet it
passed with overwhelming bipartisan margins because it was the
right policy. It was a clear case where the voice of the public was
stronger than the lobby and their millions of dollars of spending.

Overall, the Maine Clean Elections Act has been a tremendous
success. In the five elections since its inception, it has allowed can-
didates the time to focus on their constituents rather than contrib-
utors, and it has increased the diversity of representatives in the
legislature, and I believe it has allowed Maine legislators the time
to focus on the best policies for their constituents rather than wor-
rying about upsetting the entrenched lobbying interests.

I urge the committee’s support, and I am happy to answer your
questions later.

The CHAIRMAN. Thank you.

[The statement of Ms. Pingree follows:]



72

STATE OF MAINE

HOUSE OF REPRESENTATIVES
SPEAKER'S OFFICE
AUGUSTA, MAINE 04333-0002
(207) 287-1300

HANNAH M. PINGREE
SPEAKER OF THE HOUSE

Testimony to the House Committee on Administration
Hon. Hannah M. Pingree, Speaker of the Maine House of Representatives
A look at H.R. 1826 and the Public Financing of Congressional Campaigns
July 30, 2009

Good morning Chairman Brady, Ranking Member Lungren and Members of the
Committee on House Administration. I am Hannah Pingree, Speaker of the Maine House
of Representatives and a resident of North Haven, Maine. Thank you for the opportunity
to be here today to share with you my experiences with the Maine Clean Elections Act,
Maine’s system of public campaign financing, as you consider H.R. 1826 and the Public
Financing of Congressional Campaigns.

I am here to express my strong support for Maine’s Clean Elections System and to tell
you a little about my experience with public financing, as a candidate and as a leader. In
many ways, public financing has changed the face of Maine politics. Public financing
has encouraged many non-traditional candidates to run — from young people and women
to working people and single mothers — because they don’t have to have networks of
wealthy friends and supporters or industry support for their candidacy. Public financing
allows candidates — and elected officials - to take the time they need to meet voters and
serve their constituents, because they don’t have to spend that time fundraising,

And, probably most significantly, public financing has created a separation between the
vast majority of legislators and advocates and lobby groups. Under the Clean Elections
system, Maine legislators don’t receive campaign support from lobbyists. This makes it
much easier to weigh their arguments on their merits, and without fear of losing support
in the next campaign.

In 2002, when I was 25, I had the unique experience of being both a first-time candidate
for the Maine House of Representatives running under Maine’s public financing system
and also working as a full-time fundraiser for my mother’s campaign for US Senate. It
opened my eyes to the glaring differences between the two worlds. Whereas I could
conduct my own campaign by knocking on doors, attending public functions and
stopping to speak with voters wherever I was, my mother was forced to pass up forums
and cut short conversations so that she could get back to the phone and dial for dollars.
She had to spend all that time on the phone to raise the millions of dollars needed to wage
the kind of television battle a US Senate race requires.

The Maine Clean Elections Act was passed by a wide margin by Maine voters in a
citizen-initiated referendum in 1996. Public financing for legislative candidates was
made available to candidates for the first time for the 2000 election year. Since that time,
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it has become the norm. It is available for State House and Senate candidates and
candidates for Governor. In 2000, 33 percent of legislative candidates participated in the
Maine Clean Elections Act. By 2008, that number had risen to 81 percent and the vast
majority of candidates in both parties were running “clean”. Candidates who accept
public financing are also competitive; 85 percent of the winners in 2008 were “clean
candidates.” In 2008, all of the Legislative races combined required $2.95 million in
spending through the clean elections system.

The Maine Clean Elections Act works like this: For a State House race, I need to collect
$5 dollar contributions from fifty registered voters in my district in order to qualify for
about $5,000 to run my campaign. Once I have done this, I cannot accept any other
donations to my campaign — though a third party can still spend independently and
without my knowledge. Once my donations are certified, I receive an initial
disbursement to begin my campaign — either in the primary or general election. As the
campaign season progresses, the State’s Commission on Governmental Ethics and
Elections Practices monitors spending on my race. If my opponent spends over a certain
level, or if a third party spends to support or oppose me, the amount of money I receive
later in the race is adjusted up or down accordingly. Since our small Maine House
districts are only about 8500 people, $5,000 is sufficient to put up signs, send out a few
mailings and then have the time to knock on doors and make phone calls. If I have an
opponent who runs traditionally and exceeds the $5000 limit, I can get up to $12,000
more in matching funds. The clean election act requires 150 checks for state senate
candidates and 3,250 checks for gubernatorial candidates, which ensures grassroots
support and demonstrated organizing ability prior to receiving public funds.

As I’ve noted, accountability is a major component of Maine’s system of public
financing. Any candidate who accepts public funds must account for those funds — to the
penny. Should any of the funds be used for any non-campaign-related purpose, the
candidate can be fined by the Ethics Commission, or, in rare cases, referred to the
Attorney General for prosecution.

As Speaker of the House, I am engaged in recruiting candidates to run for the legislature.
With 8-year term limits, we are constantly recruiting for new open seats. I am certain that
many candidates would not be able to run for office without the public financing option,
and if they did, they would have a much more difficult time winning their campaigns.
The idea of raising funds, even the small amount necessary for a State House campaign,
is daunting for many people, especially for those from a rural or poor district. But the
option of asking fifty friends and neighbors for $5 so you can qualify for public financing
is doable for most people. And as I found out the first time I ran, people were excited to
support my campaign, and they were thrilled that, even with modest means, they could
make a real difference in my candidacy by writing a $5 check.

Because clean elections make the entry process into politics more doable, it has become
an important tool for recruiting. New candidates and incumbents have come to love
clean elections, and we strongly encourage all of our candidates to run clean. And from
my limited experience with federal elections, you can contrast Maine’s system with
federal recruiting, where self-funded candidates are often preferable. You have to
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question a system where great personal wealth can make someone more attractive to
party groups simply because you know they won'’t require as much funding help.

One issue we still are reconciling with our clean elections system is how to maintain the
infrastructure to recruit and train candidates, participate in coordinated campaigns, and
still maintain the spirit of the clean elections system. So far, this has occurred through
political action committees. PAC’s are used in Maine, as they are at the federal level, as
a vehicle for leadership candidates to raise party funds and for outside groups to make
independent expenditures. Leaders and leadership candidates in Maine cannot use their
PACs to support their own campaigns, whether they are clean or traditionally-funded, but
they can raise and spend funds to support party activities and independent spending.
There has been some criticism of this system, and there are ongoing efforts to strike a
balance between allowing fundraising for required party-building activities and
infrastructure while maintaining the spirit of the clean elections system.

1 believe the policy and process implications of Maine’s Clean Election system have been
significant. In my time as a legislator, I have watched Maine take on numerous issues —
from health care reform to environmental policies - and despite spending by out of state
industries, we have passed some first-in-the-nation laws. In many other states, passing
bills such as these would be uphill battles. This doesn’t mean our legislature has become
more liberal or conservative under clean elections. But it does mean legislators are more
apt to make decisions based on a bill’s potential impact on their district, and less on
heavy lobbying campaigns or campaign support.

For example, a major chemical reform bill passed in Maine in 2007 which seeks to take a
comprehensive look at chemicals in consumer products — especially children’s products —
and it allows a process to ban those products that have negative health impacts on
children. We had a very fierce lobbying effort against the bill in the State House and in
the media by the chemical and consumer products industry, and yet it passed by
overwhelming bi-partisan margins, because it was the right policy. I believe the voice of
the public was stronger than the lobby and their spending. Clean Elections is not singly
responsible for this success, but I think it was a major contributing factor. Our public
financing system has created an environment that allows us to pass bold and bi-partisan
legislation that is demanded by the public, even when industry forcefully objects. On the
chemical issue in particular, Congress has failed to take action in a comprehensive way to
regulate chemicals in 30 years. There’s no guarantee that Congress could pass a bill like
that with a public financing system. But it’s hard to imagine how it would be possible
without one.

Overall, the Maine Clean Elections Act has been a tremendous success. In the five
election cycles since its inception, the administrators and policy makers have honed the
system to make it easy to comply with and easy to administer. It has increased the
diversity of representatives in our legislature. And I believe it has allowed Legislators to
focus on the best policies for their constituents rather than worrying about upsetting the
entrenched interests that bankroll their campaigns. I would urge the committee to support
H.R. 1826 and give candidates for Congress the option of seeking public financing.



75

2007 REPORT ON THE MAINE CLEAN ELECTION ACT

2007 Study Report

Has Public Funding Improved Maine Elections?

Maine C ission on Governmental
Ethics and Blection Practices




76

Maine Commission on Governmental Ethics
and Election Practices

Commission Members and Staff -

Andrew Ketterer | Commission Chair

Vinton E. Cassidy | Commission Member
Michael P. Friedman | Commission Member

jean Ginn Marvin | Commission Member

A. Mavoureen Thompson | Commission Member

fonathan Wayne | Executive Director

Paul Lavin | Assistant Director

Phyllis Gardiner | Assistant Attorney General
Cyndi Phitlips | Commission Assistant

2007 Report on the Maine Clean Election Act




77

i

Registrars
Nat Brown | Candidate Registrar
Sandy Thompson | Candidate Registrar
Martha Demeritt | PAC, Party and Lobbyist Registrar
Gavin O'Brien | Candidate Registrar
Project Position

Auditors
Vincent Dinan | Staff Auditor
Anissa Boisvert | Associate Auditor

Interns
Mary Spooner | Colby College
Brendan O'Keefe | Colby College

2007 Report on the Maine Clean Election Act




78

il

Table of Contents

EXECUTIVE SUMMARY 1

INTRODUCTION 7

SECTION 1: Developments in Maine Elections Since the MCEA
CHAPTER
1 History of Participation in the MCEA 13
2 Encouraging New Candidates and Competition 17
3 independence From Campaign Contributors 23
4 Views of Privately Financed Candidates 29
5 Campaign Spending 33
6 Spending by PACs and Political Parties 41
7 Gubernatorial Elections 49

SECTION 2: Administrative Issues

8 Independent Expenditures and Matching Funds 65
8 Cost and Funding for the Program 73
10 Non-Compliance and Auditing 81

SECTION 3: Recommendations

11 Recommendations 89

APPENDIX 97

2007 Report on the Maine Clean Election Act




79

LIST OF TABLES

wr MmO O W

W

48

4.C

5A
S.A
6.8
6.C
7A
78
7.C
7.0
7.E
7F
76
7.H
74
7.4
7K
7L
7M
7N

Required Number of Signatures: Party Candidates
Required Number of Signatures: Non-Party Candidates
Required Number of $5 Qualifying Contributions

Initial MCEA Payments for the 2006 Primary Election
Initial MCEA Payments for the 2006 General Election

2006 Survey Responses: "Why did you decide to participate in the MCEA?"

2006 Survey Responses: "Do you think that the MCEA will change the way you do your job as
a Legislator?”

2006 Survey Responses from Privately Financed Candidates: Disapproval of the name

of the Maine Clean Election Act

2008 Survey Responses from Privately Financed Candidates: Additional MCEA filing
requirements are burdensome

2006 Survey Responses from Privately Financed Candidates: MCEA funds marginal
candidates

Initiat Payment Amounts for Contested Candidates in the General Election
Total Spending by Candidate PACs

Top 20 Candidate PACs by Spending in 2006

Total Independent Expenditures by Party of Candidate Supported

Finances of Candidates in 2006 Republican Primary Election for Governor
Vote Totals in 2008 Republican Primary Election

2006 Gubernatorial Receipts and Expenditures

Spending on Television Advertising

Timing of General Election Payments for 2006 Gubernatorial Candidates
Timing of General Election Payments for 2006 Legislative Candidates

MCEA Payments to 2006 Gubernatorial Candidates

Total independent Expenditures in the 2006 Election for Governor

Total Independent Expenditures to Support or Oppose 2006 Gubernatorial Candidates
2006 Finances of the RGA Maine PAC

Maine Dempcratic Party Payments to Main Street Communications

2006 Gubernatorial Candidate Pat LaMarche: Comments on MCEA Program
2006 Gubernatorial Candidate Barbara Merrill: Comments on MCEA Program

2006 Gubernatorial Candidate Peter Mills: Comiments on MCEA Program

2007 Report on the Maine Clean Election Act

Page

10
10
25
26
30
30

31

37
42
42
45
51
52
52
52
53
53
54
58
56
57
57
59
80
61




80

UST OF TABLES cortinued

7.0
P
7.0
2.4
9.8
9.
gD
9E
9F
9.6
9H

2006 Gubernatorial Candidate Chandler Woodcock: Comments on MCEA Program
Cumulative Spending by 2006 Gubernatorial Candidates

Vote Totals in 2002 General Election

Total Payments to Candidates

Totals Paid Legisfative Candidates by Type of Payment

Totals Paid to Gubernatorial Candidates by Type of Payment

General Election Matching Funds to Legistative Candidates

Matching Funds Pald to 2006 Legislative Candidates

Revenue to the Maine Clean Election Fund

History of Transfers from the Maine Clean Election Fund

Routine Administrative and Personnel Expenses of the Maine Clean Election Fund

LIST OF FIGURES

1.1
1.2
1.3
1.4
1.5
1.6
1.7
2.1
2.2
2.3
2.4
2.5
2.6
2.7
3.1
5.1

Rates of MCEA Participation in the Generat Election

2006 MCEA Participation by Party

Rates of Participation {of Elected Legisiators)

Reasons for Participation in MCEA

Overall Satisfaction with MCEA Program

Likelihood of Participating in Future Elections

Future Participation by Gender and Experience

Importance of MCEA in Decision to Run for Office

Importance of MCEA in Decision to Run by Gender

Number of Candidates in General Election: 1990 - 2006
Legisiative General Elections: Contested and Uncontested Races
incumbents in General Elections: Contested and Uncontested
Chatlengers in General Elections

Number of Women Candidates

Total Contributions, including Seed Money

Differences in Average Spending by House Incumbents and Challengers

Page
62
83
63
73
74
75
76
786
37
78
79

13
14
14
15
16
16
16
17
18
18
19
19
20
20
24
33

2007 Report on the Maine Clean Election Act




81

wi

UST OF HGURES continued

52
5.4
55
56
5.7
5.8
59

510

5.11

5.12

513
8.1
6.2
6.3
6.4
6.5
6.6
87
638
8.9
8.1
8.2
91

9.2

Differences in Average Spending by Senate Incumbents and Chaltengers
Differences in Average Spending by House Winners and Losers

Differences in Average Spending by Senate Winners and Losers

Average Amount Spent by Privately Financed House Candidates

Average Amount Spent by Privately Financed Senate Candidates

Average Spending by MCEA Candidates

Median Amount Spent by House Candidates

Mean Amount Spent by House Candidates

Median Amount Spent by Senate Candidates

Mean Amount Spent by Senate Candidates

Total Spending by All Legislative Candidates

Independent Expenditures Plus Candidate Spending - Legistative Races
Total Independent Expenditures in Legislative Races

Number of Candidates Impacted by Independent Expenditures

Number of Independent Expenditure Reports

Average Independent Expenditures Made per Candidate

Top 20 independent Spenders in 2004 Legislative Races

Top 20 independent Spenders in 2006 Legisiative Races

Independent Spenders in 2006 Gubernatorial Race

Independent Expenditures to Support and to Uppose Legisiative Candidates
Independent Expenditures to Support and to Oppose Candidates for Governor
Total IE Spending in the 30 Days Prior to the General Election: 2002 - 2006
independent Expenditures for the 2006 General Election

Legistative Prirary and General Election Distributions and Matching Funds

Gubernatorial Primary and General Election Distributions and Matching Funds: 2002 and 2006

2007 Report on the Maine Clean Election Act

Pags

40
43
44
44
44
46

46
47
47
48
69
70
74

75




82

Page 1

Executive Summary

After being in operation for four election years (2000 - 2008}, the Maine Clean Election Act (MCEA) ap-
pears 1o be settling itself into the political landscape of Maine state elections. Particularly for legislative
candidates, it has proven itself to be a viable option for candidates who would prefer not to finance their
campaigns through private contributions or believe that the MCEA offers other advantages. Given the
large changes involved in introducing a system of full public financing, surprisingly few serious adminis-
trative problems have developed since iis introduction in 2000, Nevertheless, some important policy is-
sues and unintended consequences need 1o be addfessed, and the Commission believes additional

statutory changes are necessary o safeguard the public funds spent by candidates.

Effects of Public Financing on Maine Elections

This report to the Joint Standing Commitiee on Legal and Veterans Affairs describes some of the effects
of the Maine Clean Election Act on state elections in Maine. 1t also notes some positive trends even
though it may be difficult to atiribute these trends entirely to public financing. Overali, there are several
areas in which the MCEA is proving to have a positive influence:

« encouraging first-time candidates to run for political office, including more women candidates;
« allowing more challengers to compete against incumbents in general elections;

« providing more choices to voters because of first-time candidates and a moderate increase in
the number of general election candidates;

= providing a more even playing field in legisiative races between incumbents and challengers
and between winning and losing candidates;

s controlling the growth in spending by legislative candidates;
« sharply reducing total private contributions to legisiative candidates; and

» allowing participating candidates to spend more time communicating with voters by eliminat-
ing private fundraising.
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At the same time, some of the presumed goals of the MCEA have not come to pass. While the MCEA
has limited the growth in spending by legislative candidates, overall spending by all sources (including
poiitical action committees and political parties) has increased. Candidates are quite critical of the
growth in independent expenditures made by political action committees (PACs) and political parties.
Also, itis important to remember that public financing cannot be a panacea for all ills of the electoral sys-
tem. Changing the source of funding for candidates' campaigns will not, by itself, control spending by
PACs and political parties, encourage more substantive discussion of issues, or increase voter interest in
elections.

issues of Administration
independent Expenditures and Matching Funds

Under the MCEA, participating candidates receive an initial payment for each election and may qualify to
receive additional matching funds depending on their oppenent's fundraising and spending, and the ex-
penditures of independent groups such as PACs and political parties. The payment of matching funds
reduces the overall cost of the program by targeting public funds into those legislative districts that are
most competitive.

The matching funds portion of the MCEA has presented some administrative challenges for the Commis-
sion. One ongoing issue is that the statutory definition of independent expenditure relies on the narrow
standard of "express advocacy” for communications distributed to voters more than 21 days before an
election. Until the final three-week period, a communication only involves an independent expenditure if
it explicitly advocates a vote for or against a candidate (for example, “Vote for Jones” or “Defeat Smith”).
Under this definition, a good deal of advertising and literature that obviously is intended to influence an
election will not be disclosed in independent expenditure reports. This causes the public to lose out on
prompt, detailed reporting of spending by PACs and political parties, and it undermines the MCEA’s sys-
tem of matching funds.

Candidates often raise two other critiques of independent expenditures and matching funds. The first
issue is the timing of when independent expenditures are reported. PACs and political parties tend to file
independent expenditure reports very close to the general election {often in the last week) with the resuft
that candidates receive matching funds too late to spend them effectively. Also, many legislative candi-
dates have expressed sharp disapproval with the increasing number of campaign mailings paid for by
PACs and political parties. In general, the candidates dislike that they have no control over the timing or
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content of these mailings. Some express that the mail sent by independent groups is crowding out the
literature that the candidates have designed to communicate with voters.

Non-Compliance and Auditing

After four election cycles in which MCEA funding has been available, the Commission has found rela-
tively few instances of wrongdoing in qualifying for public funding or in misuse of public funds. Neverthe-
less, these are areas thal require ongoing review and improvement to protect the public's funds and con-
fidence in the MCEA.

in 2005, the Commission made changes to its official guidelines in a number of areas after asking for
public comment: car travel, food, accommodations, equipment, and post-election activiies. The Com-
mission has improved its educational efforts by publishing better guidebooks and brochures, and by reor-
ganizing its staff so that during election years three candidate registrars are available to train candidates,
answer their qguestions, and assist the Commission auditor in reviewing campaign finance reports. For
the 20086 and 2008 elections, the Legislature approved the use of MCEA funds for two limited-time em-
ployees during the election year. These two positions have greatly assisted the Commission in providing
services to the 500+ candidates in state and county elections, and have helped avoid problems and im-

prove oversight of public funds spent.

in 2006, the Legislature clarified the records that MCEA candidates must obtain for every expenditure of
$50 or more:

+ 3 vendor invoice or receipt stating the particular goods and services purchased, and

» arecord proving that the vendor received payment, such as a canceled check or bank or
credit card statement,

in 2006, the Commission embarked on a new program of auditing all gubernatorial candidates who re-
ceived MCEA funds and 20% of legisiative candidates who were publicly funded. For legisiative candi-
dates, this primarily involved a request by the Commission auditor for vendor invoices and bank docu-
ments. The Commission believes these audits have value in educaling candidates on their record-
keeping responsibiliies and in deterring misuse of funds. In 2008, some of the audits were initiated too
close to the general election. In future years, the Commission will time the audits differently to avoid bur-
dening candidates during the last six weeks before the general election.

Following the 2004 elections, the Commission determined that two candidates for the Legisiature who
were recruited by a pair of self-described political consultants had used MCEA funds for purposes that
were not related to their campaigns. These two cases were highly publicized and resulted in the assess-
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ment of large penalties and orders to return public funds.

The Commission’s review of 2006 candidates has not found any serious misuse of public funds to date.
During its routine reviews of campaign finance reports, the Commission requested that a small number of
candidates use their personal funds to reimburse their campaigns for purchases that seemed primarily
personal in nature rather than campaign-related (e.g., shoes, car maintenance, medical treatment for a
dog bite). The candidates who made these expenditures were acting in good faith, and did not realize
that the purchases were prohibited by the Commission's expenditure guidelines. They promptly reim-
bursed their campaigns when requested. The Commission staff also discovered two 2006 legislative
candidates who apparently used larger amounts of MCEA payments as shori-term ioans to cover per-
sonal expenses. Even though the candidates have returned these funds to the state, the Commission
staff will recommend civil penaities against the candidates because they should not have used MCEA
funds for personal expenses.

In 2006, the Commission staff found two examples of campaigns that submitted false information regard-
ing $5 qualifying contributions. Neither of these candidates received public funds. One case involved a
candidate for Governor whose application for MCEA funding included other problems. The second case
involved a Senate candidate who apparently faked all of his $5 qualifying contributions. The Office of the
Maine Attorney General initiated criminal prosecution against this candidate.

While any misuse of public funds or fraud is troubling, overall it should be noted that these cases repre-
sent just a few of the more than 300 candidates who qualify for MCEA funding each election year. Al-
most ali candidates who participate in the MCEA are conscientious in spending public funds. The Com-
mission believes that with better education of candidates, clearer standards, and the continued coopera-
tion of the legislative caucuses that recruit candidates, the Commission can adequately monitor and pre-
vent problems with its current level of staffing.

Recommendations to the Legisiature

In Chapter 11 of this report, the Commission makes a number of recommendations to the Legislature
based on the Commission's experience in administering the MCEA program. Most of these recommen-
dations were included in the Commission’s bill, L.D. 1854, or in a rule-making conducted in January ~
April 2007:

s The current definition of “independent expenditure” does not cover communications to voters
uniess they expressly advocate the election or defeat of a candidate (e.¢., “Vote for Jones” or
“Defeat Smith). In 2003, the Legistature expanded the definition of independent expenditure
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during the last 21 days before an election. The Commission recommends that this expanded
definition should apply in the 60 days before a general election.

In order to qualify for MCEA funding, candidates for Governor should be required to collect
$15,000 in seed money contributions {small donations of up to $100 from individuals). The
Commission believes this would increase the public’s confidence that MCEA funding will only
be received by gubernatorial candidates who have demonstrated significant statewide support
through the qualification process.

The Commission recommends that seed money should be permitted only from Maine resi-
dents, This is important for gubernatorial candidates as a way 1o demonstrate support within
the state of Maine during the gualification process.

in the 2006 elections, MCEA candidates for Governor received most of their funds for the
general election in the last 25 days before the election. Candidates for Governor should re-
ceive a greater initial payment in June of the election year and less in matching funds.

in order to decrease the potential for fraud or error in the qualification process, individuals
making a $5 qualifying contribution in cash should be required fo sign the $5 money order
purchased by the candidate and submitted to the Commission. in 2008, the Commission
would like to experiment with accepling $8 qualifying contributions electronically on the Com-
mission's website,

The Commission recommends eliminating accelerated reports for privately financed candi-
dates who have not raised or spent more than the initial MCEA payment received by their op-
ponent.

A MCEA candidate should be prohibited from paying public funds to a family member for
campaign services. All services provided o a campaign by the candidate’s relatives shouyld
be on a volunieer basis.

The Commission recommends that beginning in the 2010 fiscal year, the annual transfer of $2
million from the General Fund to the Maine Clean Election Fund should be scheduled for Sep-
tember 1% rather than January 1%, In election years, this would increase the amount of funds

available fo pay candidates in the two months before a general election.

The MCEA requires participating candidates o keep receipls from vendors and bank records
for all expenditures of $50 or more. Candidates who wish o be reimbursed with MCEA funds
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for car travel are required to keep a mileage log. In its rule-making, the Commission pro-
poses that it be authorized to “disaliow” undocumented expenditures. This could require the
candidate to repay the amount of the expenditure to the state. Alternatively, the rule change
would allow the Commission to assess a penalty for failing to keep required documentation.

in 2002 and 2003, the Legislature transferred $6,725,000 from the Maine Clean Election Fund
to be used for other purposes with the understanding that it would be returned if needed. For
the 2006 elections, the Legislature returned $3,600,000. To fund the MCEA in the 2010 elec-
tions, it is likely that the Commission will need to ask for the remaining $3,125,000 to be re-
stored.

In addition, the Commission wishes to note three other issues for the Legislature’s consideration. The

Commission has not made any recommendations in these areas:

+ The Commission has received conflicting arguments about how to regard voter guides and

scorecards that rate or score Legislators based on their voting records. Some groups distrib-
uting these publications regard them as purely informational and educational. In contrast,
some candidates believe that these publications are intended to influence elections and that
their costs should be publicly disclosed in PAC and independent expenditure reports. Inits
early 2007 rule-making, the Commission decided not to adopt a rule regarding this issue. It
would welcome clarification by the Legislature on how these publications should be treated.

in the 2007 session, two Legislators have submitted bills to limit the size of contributions to
PACs. Limits on contributions to PACs have been adopted in other states because of a con-
cern about undue influence by campaign contributors.

in 2008, the Commission was asked for advice about whether assistance provided by em-
ployees of political parties and PACs to candidates constitutes a contribution fo the candi-
dates assisted. Under current law, if a PAC organized by a legislative caucus pays its em-
ployees to provide assistance {o legislative candidates, those candidates have received an in-
kind contribution from the PAC.

The Commission is grateful to the Legislature for its consideration of these recommendations.

2007 Report on the Maine Clean Flection Act




88

Page 7

introduction

History of the Maine Clean Election Act

The Maine Clean Election Act (MCEA) was enacted directly by Maine voters in the 1996 general elec-
tion. It created a voluntarily program of full public funding for candidates for the Legislature and the office
of Governor. The MCEA was promoted by a coalition of advocacy groups operating under the name of
Maine Voters for Clean Elections. 1t was approved by voters by a margin of 320,755 (56.2%) to 250,185
{43.8%), and became Chapter 14 of the Maine State Election Law (21-A MR SA, §1121 10 §1128). The
program is administered by the Maine Commission on Governmental Ethics and Election Practices.

Public funding programs for candidates running for state and municipal office have been in effect as early
as the 1870's in Minnesota, Wisconsin, New York City, Los Angeles, and elsewhere. These programs
permit candidates to receive a mix of public financing and private contributions. Also, U.S. presidential
efections are financed with public funds. Since 1876, every major party candidate in the presidential
elections has been financed with public funds, including Presidents Carter, Reagan, George HW. Bush,
Clinton, and George W. Bush.

The innovation of the MCEA was that participating candidates must rely entirely on public campaign
funds. They cannot accept any monetary or in-kind contributions from private sources (aven from them-
selves), other than limited “seed money contributions” of up to $100 from individuals at the beginning of
their campaigns.

Adthough the objectives of the MCEA are not stated within the law, the following goals often are attributed
to the program:

* increasing the competitiveness of elections by providing a viable, alternative system of cam-
paign financing for candidates;

» allowing participating candidates to spend more time communicating with voters;

+ decreasing the importance of fundraising in legistative and gubernatorial campaigns;
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+ reducing the actual and perceived influence of private money in legisiative and gubernatorial
elections;

= controlling the increase of campalgn spending by candidates; and

+ allowing average citizens a greater opportunity to be involved in funding candidates’ cam-

paigns by making a $5 contribution to help the candidates qualify for public funding.

How the Maine Clean Election Act Works
Background on the Maine Elgctoral System

The Maine State Legislature has a total of 186 members. The Maine House of Representatives has 151
members, each with districts of roughly 8,443 residents. There are 35 members of the Maine Senate.
Each Senate district has about 36,426 residents. All members of the Maine Legislature serve for a two-
year term. Elections are held in even-numbered years, and the terms are not staggered so the entire
Legislature is elected every two years. State senators and representatives are subject to term limits of
four consecutive terms.

Party Candidates in Maine

Three political parties are entitled to hold primary elections in Maine: the Democratic Party, the Republi-
can Party, and the Green Independent Party. The Green Independent Parly first began holding primary
elections in 2000.

Maine holds its primary elections on the 2™

Tuesday in June. In order to qualify to be a

candidate in a primary election, a candidate Senate 100 150
must collect a required number of signatures

. . House 25 40
from registered voters in the elecioral area the
candidate is seeking to represent (Table A). Governor 2,000 3,000

Candidates must collect and submit the petition signatures between January 1% and March 15" of the
election year. The Maine Secretary of State administers candidates’ qualification for the ballot.

Maine permits the political parties to replace candidates who have withdrawn after the primary election.
So, in the 2006 elections 31 “replacement candidates” were on the general election ballot without qualify-
ing through the petition process. Those replacement candidates are provided an opportunity to qualify
for MCEA funding through a one-month qualifying period that begins In July.
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Independent Candidates

Individuals who are not enrolled in a political party may run as independent candidates. To qualify, they
must collect a required number of signatures as

shown on Table B.

independent candidates must collect the petition

signatures between January 1% and May 25" of

the election year, and submit them to the Maine Senate 200 300
Secretary of State by June 2™ House 50 80
Qualifying for Fublic Funding Governor 4,000 8,000

To qualify for public funding under the MCEA, candidates must collect a minimum number of qualifying
contributions from registered voters within the electoral district which the candidate is seeking to repre-
sent (Table C). Qualifying contributions must be made in the form of personal checks or cash in the
amount of $5. Once a candidate receives $8 in
cash, he or she must use it to purchase a money
order which is submitted to the Commission.

The candidates must collect and submit the contri- House 50
butions to the Commission during the “qualifying Senate 150
period” that applies to them. For legislative candi-

Governor 2,500

dates who are enrolled in a political party, the
qualifying period is from January 1% to April 15" of the election year. Gubernatorial candidates in a politi-
cal party have from November 1% of the year before the election to April 15" of the election year. The
qualifying period for candidates who are not envolled in a political party starts on November 1% or Janu-
ary 1 (depending on the office} and runs until June 2™ of the election year. Before collecting these con-
tributions, candidates must publicly state thelr intention to qualify for public funding by filing a written dec-
iaration with the Commission.

Seed Money Contributions

During the qualifying period, candidates may collect limited private contributions (seed money) to begin
their campaigns and to coliect the $5 qualifying contributions. Seed money contributions must be from
the personal funds of individuals. There are no restrictions on the residency or political party of the con-
tributors, and many legislative candidates turn to friends and family members for seed money. No seed
maney contributor may give more than $100 to a prospective MCEA candidate. Candidates for the
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House may collect up to $500 in seed money contributions; candidates for the Senate may collect up to
$1,500; and candidates for the office of Governor may collect up to $50,000.

Submitting the Qualifying Contributions

After candidates have collected the gualifying contributions and have asked municipal clerks {o verify the
voter registration of the contributors, they submit the $8 checks and money orders to the Commission.
The Commission staff reviews the qualifying coniributions to verify that the minimum number of valid
contributions was submitted. The Commission deposits them into the Maine Clean Election Fund, the
account within the Maine state government from which the Commission pays candidates their campaign
funds. The qualifying contributions make up about 2.4% of the revenue to the Fund.

Initial Payments under the MCEA

Most legisiative candidates qualify as candidates through the petition process and qualify for MCEA

funds by Aprit 15" of the election year. They receive their primary election payment about one week af-
ter they qualify. The major-
ity of legislative candidates

have no opponent in the

House Senate Governor

June primary election, so
they receive a small primary Unopposed Candidate $512 $1,927 $200,000

election payment. Candi-

Candidate with Opponent $1,504 $7,748 $200,000

dates in contested races
receive a larger primary payment. Party candidates for the office of Governor receive $200,000 for the
primary election regardless whether they have an opponent (Table D).

Candidates who are in a general election receive a separate payment for the general election about one
week after the June primary (Table E). Presently, aimost all general election races are contested.

Matching Funds

About half of MCEA candi-
dates qualify to receive

matching funds, which are Governor

additional funds paid by the

. Unopposed Candidate $1,745 $8,033 $400,000
state to keep candidates
within each race on a level Candidate with Opponent $4,382 $20,082 $400,000

playing field. The purpose
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of matching funds s to prevent MCEA candidates from being outspent by well financed opponents or by
independent spenders. Candidates may receive a maximum of matching funds equal to twice the

amount of the initial payment.

Distinguishing the Impact of the Maine Clean Election Act from Other Factors

One difficulty in judging the effects of the MCEA is to distinguish those effects from the results of other
influences on the electoral system. When reviewing the data included in this report, readers should take
into consideration three other factors in addition fo the MCEA.

Term Limits

In 1993, Maine voters enacted term limitations under which no member of the Legislature could serve for
more than four consecutive terms, or eight years. The limitations first took effect in the 1996 elections,
when 30 candidates (26 House and 4 Senate) were prohibited from running for re-election. As a result of
term limits, there was a one-year increase in the number of candidates running for the Legislature. Be-
cause the 1996 election year was atypical, in Chapter 2 the Commission staff has excluded it from cer-
tain calculations as noted.

Redistricling

The decennial census of the federal government impacts legisiative districts every ten years. This may
result in a small number of incumbents who no longer reside in their “old” district, or occasionally in two
incumbents running against each other. Redistricting in Maine (unlike most states) impacts the election
districts in the fourth year of the decade (1994, 2004, etc.). Readers shouid keep in mind that some in-
cumbents were affected by redistricting in the 1984 and 2004 elections.

Contribution Limits

Along with enacting public funding for political campaigns in the 1996 general election, voters also ap-
proved very low contribution limits for privately financed candidates. The limits impose a maximum on
how much a single contributor may give to a candidate for each election. Prior to the change, the contri-
bution limits were $1,000 from an individual and $5,000 from a corporation or a political action commit-
tee. The current limits are $250 per election for county and legislative candidates, and $500 per election
for candidates for Governor for all contributors, except the candidate or the candidate’s spouse. The pri-
mary election and the general are counted as separate elections. The coniribution limits went into effect
on January 1, 1999 and were in place for the 2000 election cycle. These limits have certainly impacted
total receipts and spending by privately financed candidates.
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How This Study Report Was Compiled

The MCEA requires the Ethics Commission to submit to the Legislature a study report every four years
discussing the administration of the MCEA and making recommendations. The data for this report was
consolidated in a database in Microsoft Access software, and was derived from a number of sources;

» lists of candidates and vote totals from the Maine Secretary of State;
s financial information from annual and biennial reports published by the Ethics Commission;

» rtesponses provided by legislative candidates to surveys conducted by the Commission after
the 2004 and 2006 elections; and

» the Commission’s own campaign finance databases for candidates, political action commit-
tees, party committees, and independent expenditures.

All employees of the Commission contributed to this report. Jonathan Wayne and Paul Lavin wrote the
report, and Gavin O'Brien and Sandy Thompson were responsible for the data, charts, graphics, and re-
search. Colby College interns Mary Spooner and Brendan O'Keefe provided valuable assistance with
the data included in the report.

Future Reports

The Commission staff may publish a second version of this report that would be focus on questions
posed by legisiators and advocates in other states regarding public financing. The staff welcomes sug-
gestions on types of information or viewpoints which were not included in this report.
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Chapter 1
Participation in the MCEA by Legislative Candidates

Rates of Participation

The Maine Clean Election Act has been growing in acceplance among legisiative candidates since it first
went into effect in 2000, In its first two vears of operation (2000 and 2002}, the rate of participation by
general election candidates was 33% and 62%, respectively. In the 2006 elections, 81% of general elec-
tion candidates for the Legislature chose to finance their campaigns through public funds under the
MCEA (Figure 1.1).

Figure 1.1 Rates of MCEA Participation in General Elections

Percent of MCEA Candidates

House Senate Combined
2000 @ 2002 ® 2004 ® 2008

For House candidates, Democrats are participating at a rate that is about 23% higher than Republicans
{Figure 1.2, next page). Among candidates running for the State Senate, Demeacrats and Republicans
have been participating in the MCEA In roughly similar numbers. A table with the exact numbers of par-
ticipants in each party is included in the Appendix.

In addition, Maine has a third "qualified party,” the Green Independent Party, as well as independent
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candidates who are not enrolled in any

party. in the last two elections, about 20 ~ Figure 1.2 2006 MCEA Participation
30 legislative candidates have run as 100% by Party

Green or independent candidates. In % 80%

2004, their rate of participation in the j‘g ;: 0%

MCEA was 79%, but the rate dropped o § S 40%

57% in 20086. & é 20%

The high rate of MCEA participation has = 0% e N

resulted in elected Legisiatures with a very |, House Senate
high degree of participation in the MCEA. E R?Wbmaﬂ 69.93% 8.71%
Participation by elected Legislators has (M Democrat 9287% 91.43%

risen from 60% in the 121% Legistature (elected in 2000) to 84% in the 123rd Legislature (elected in
2008) (Figure 1.3).

Figure 1.3 Rates of Participation

121st Legislature 122nd Legisiature 123rd Legislature

60% 78% 84%
B\ MCEA Privately Financed

Why Did They Participate?

After the 2004 and 2008 elections, the Commission conducted post-election surveys of all legisiative
candidates. For the 2006 survey, about one-third of MCEA candidates responded. The survey included
questions on why they chose to participate in the MCEA, if they were satisfied with the program, if they
would participate again, and if elected would it change the way they conducted legislative business.

The 2006 survey responses show that almost half of MCEA candidates participated because they sup-
port the principles of the program (Figure 1.4, next page). The principies mentioned include eliminating a
sense of debt or obligation fo campaign contributors, focusing on constituents and issues rather than
fundraising, and laveling the playing field for candidates.
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Forty percent of the respondents stated that impediments to fundraising
were among their reasons for participation. These impediments included
a limited amount of time 1o raise contributions, the rural nature of the

candidate’s district, or a dislike of fundraising.

Of the remaining thirteen percent of respondents, eight percent cited the
ease of running as a MCEA candidate, two percent stated that the public
would have a positive perception of them, another two percent partich-
pated because it was recommended to them, and one percent had previ-
ously run as MCEA candidates and wished to do so again (Figure 1.4).

Figure 1.4 Reasons for Participation

Supports
Recommended Principies
2% ) _Past Experience including No
puptic L] % Obligation to
Perception 2% 5\ i /

. Others 48%
Easy 8% \ :

Barriers to -
Fundraising— "
3%%

Wil Candidates Continue o Participate in the Future?

in the survey, candidates were asked whether they were satisfied with
the program and whether they would participate in the MCEA in the fu-
ture. Overwhelmingly, participating candidates stated that they were sat-
isfied with the MCEA program and would participate again.

Sixty-two percent of the candidates were “very satisfied” with the pro-
gram and another thirty-six percent were “reasonably satisfied”

(Figure 1.5, next page).

Survey responses show that fifty-nine percent of the MCEA respondents
will “definitely” participate in the MCEA in future elections and twenty-six
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percent will “very likely” participate

(Figure 1.6). When these re-
sponses are sorted by gender and !
experience, a significantly greater
number of experienced women :
candidates said that they would
definitely participate in the MCEA

in future elections (91%) com-
pared to men (52%) (Figure 1.7},

Figure 1.5 Overall Satisfaction with MCEA Prograh‘n“

Not at Atk 0%

Very: 62%
Not Very: 2% ;

e

This inclination of women candi-
dates fo continue to participate in

the MCEA is consistent with the
finding that the MCEA was a
“very” important factor in women
candidates’ decision to run for of-
fice. As discussed in the following
chapter, Maine has seen a moder-

ate increase in the number of

women candidates running for the

Figure 1.8 Likelihood of Participating
in Future Elections

Definitely No: Definitely Yes:
Somewhat 1% 59%
Unlikely: 4% ™. J
Somewhat <
Likely: 10%

Very Likely:
26%

Legislature since the MCEA went
into effect.

Figure 1.7 Future Participation by Gender and Experience

100%
80%
60%

40% -
20%

0%

First Time

0%

Ran Before

@ Definifely Yes Very Likely @ Somewhat Likely 7 Somewhat Unlikely @ Definitely No
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Encouraging New Candidates and Competition

importance of the MCEA in Candidates’ Decisions to Run

One clear success of the Maine Clean Election Act is that it has encouraged first-time candidates fo run

for office, including some who otherwise would be discouraged by the prospects of private fundraising.

in 2006, the Commission conducted surveys of all legislative candidates, and MCEA candidates were

asked: “How important was the availability of the MCEA in making your decision to run for office?” In the

2006 survey, 51% of the candidates Who responded said that the MCEA was “very important” in deciding

to run for office and 20% said that it was "somewhat important.”

For first-time and women candidates, the MCEA was an even more influential factor. For first-time candi-

dates, 87% responded that the MCEA was very or somewhat important in their decision to run (Figure

2.1). Seven out of fen women (71%) stated that the MCEA was very important in their decision to run,
and 13% said that it was somewhat important. A total of 78% of male respondents said that the MCEA

Percent of Responses

80%
70% -

80%

50% -+

40%
20%

20% -

10%

0% i

Figure 2.1 Importance of MCEA in Decision to Run for Office

Very

Somewhat

 First Time

8%

Not Very Not at All
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More Cuandidales and More Conlesied Elections

The MCEA has contributed to a moderate increase in the number of candidates running in general elec-

tions for the Legislature. In the years of 1980 through 2000, an average of 348 candidates participated

in general elections.’ in 2004 and 2006, the number of legislative candidates increased to 391 and 386,

respectively (Figure 2.3).

Figure 2.3 Number of Candidates in
General Elections
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i The infroduction of roughly 40
candidates in the last two gen-
: eral elections {an 11.45% in-

. crease) is noteworthy. Given

| the survey responses of

| MCEA candidates that public
funding was very or somewhat
. important in their decision to
run, it seems reasonable to
conclude that the MCEA has
contributed to this increased
number of general election

| candidates.

' The Commission staff is omitting from this average the 1996 general election. In that year, there was an uncharacteristic spike
in the number of general election candidates which the staff attribules to the first-time effect of term limits.
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Many of these additional F’ié‘l’i‘i‘é 2.4 Legistative General Elections:
candidates ran in districts in Contested and Uncontested Races
which general elections 20
would otherwise be uncon- § 150
tested. In the years of 1890 i;
~ 2000 {excluding 1996), an 5 w00
average of 35.6 of the 186 § 5
legisiative races (nearly § 7 ‘
20%) were uncontested. In T 1990 1992 1994 1996 1998 2000 2002 2004 2006
2004 and 2006, the average g uncontested Races | 39 | 35 | 31 | 14 39 | 34 [ 23 | 5 4
number of uncontested | @ Contested Races 147 151 185 172 147 | 1B2 | 183 181 | 182

races decreased to 4.5,

which was 2.4% of the 186 legislative contests (Figure 2.4). Given the importance of the MCEA in candi-
dates’ decisions to run, the MCEA is a significant factor in sharply reducing the number of uncontested
general elections for legisiative office. This means more choices for more voters.

Bringing Out the Challengers

Advocates for greater competition in elections should be pleased at the sharp decrease in incumbents
running for re-election without a challenger (Figure 2.5). During the period of 1990 — 2000 (omitting 1996
due to the term limits spike), the average number of incumbents seeking re-election unchallenged in the
general election was 30.6 out of a total of 186 legislative districts. In 2004 and 20086, the number of in-
cumbents unopposed in a general election dropped to an average of 2.5 districts. This trend is rein-

Figure 2.5 incumbents in General Elections:
Contested and Uncontested
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forced by the increased number of challengers to incumbents in a primary or general election (Figure
2.8).

Figure 2.6 Challengers in General Elections

Mumber of Challengers

1980 1992 1994 1986 1988 2000 2002 2004 2006

Women Candidates

The MCEA appears to be a contributing factor to the increased number of women running for legislative
office (Figure 2.7). The average number of women candidates for the Legislature in the period of 1990 —
2000 was 107.4. In the last two elections, the average number increased to 126.5,

The increase of 18

women candidates in
2004 and 2006 from the
pre-MCEA years is a

Figure 2.7 Number of Women Candidates
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mission views the MCEA as g contributing factor {o the larger number of women candidates running for
office. In 2008, nearly one third of all Senate candidates were women and 28% of House candidates
WETE Women.
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Traditionally, Maine has ranked high in the nation for number of women in state legislatures. After the
2006 general elections, Maine ranked 10" in the nation for the number of women in the Legislature. With
women making up 30.6% of the Legislature, Maine is significantly ahead of the national average of
23.5% in this regard.

Why No Sharp Increase in Candidates?

In judging the impact of the Maine Clean Election Act, it is important not to overstate its success in in-
creasing the overall number of legislative candidates. The increase in general election candidates
{approximately 40 in 2004 and 2006 compared to previous years), while significant, may not be as great
as some reform advocates might have wished for. The Commission and its staff are not well positioned
to speculate why greater numbers of candidates have not run, which is the result of subjective decisions
by hundreds of prospective candidates about whether or not to run, There are, however, some factors
that are probably at work:

s Personal finances. Maine has a part-time, ciizen Legislature that serves from Jdanuary to
June in pdd-numbered years and January to April in even-numbered years. Compared to the
time commitment of service in the Legisiature, the compensation is modest. Many people
who would like to run simply cannot take time from their paid employment during part of the
year in order to serve in the Maine Legislature. This basic fact of legislative service will al-
ways limit the number of candidates willing to throw their hat into the ring.

» Pressure to avold contested primary elections, The number of candidates in contested pri-

mary elections (in which two or more candidates are running) has not increased significantly
in spite of the MCEA. This may be because of pressure within local political party organiza-
tions to avoid contested primaries, which can drain resources early in an election and can hurt

the party’'s nominee in a general election.

= No increase in independent candidates. The MCEA has not produced increases in the num-
ber of independent candidates for the Leygislature. Given the availability of an accessible pub-
lic funding alternative, the Commission is unsure why more independent candidates have not
decided to run. Apparently, legislative candidates who might otherwise run as independents
are deciding not to run or are choosing to run within the three political parties.
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Chapter 3

Independence from Campaign Contributors

Some reform advocates argue that the public’s confidance in the political system has been shaken by the
perception that campaign contributors have greater influence over legislators than regular constituents.
Full public funding is seen as a way to maximize the independence of elected officials.

From the opposite point of view, skeptics of public financing question whether the reduction of private
money in candidate campaigns has resulted in better legisiation or governance. As discussed in Chapter
4, many privately financed Legislators in Maine disagree sharply with the contention that they are influ-
enced by campaign contributors.

For this report, the Commission did not find it practical to attempt an analysis of whether public funding of
legisiative candidates has changed the nature of legislation or governance in Maine. Such an analysis
would be subjective and would exceed the time constraints and research capabilities of the Commission.
Nevertheless, the Commission can offer two factual findings fo the Legislature relating to the reduction of
private contributions to legislative candidates and the effects of campaign contributions as perceived by

some Legislators and candidates:

» Because of the Maine Clean Election Act, the total amount of private contributions received
by legislative candidates has fallen sharply (by nearly 77%).

+ Insurvey responses given to the Commission, a significant number of candidates and Legis-

lators said they belleve campaign contributors have some expectation of access or influence.

While some might argue this is more perception than reality, this view was expressed by
some Legislators with experience in the Stale House and cannot be discounted entirely as
uninformed concern about the role of money in politics.

Reduction in Total Contributions to Candidates

Figure 3.1 (next page) shows a steep decline in private contributions to legislative candidates beginning
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with the infroduction of the MCEA in 2000, in 19988, before public financing was available, total contribu-
tions to legisiative candidates reached its high-water mark of $3,190,796. In 20086, with 81% of legisla-
tive candidates choosing to participate in the MCEA, a total of $744,388 in private contributions was
given to legislative candidates. That is a reduction of 76.7%.

Seed money contributions to MCEA candidates are counted as part of total contributions in Figure 3.1. if
seed money is excluded, contributions to legisiative candidates in 2006 totaled $608,619, which repre-
sents an 81% reduction from 1998.

Figure 3.1 Total Contributions, including Seed Money
{not adjusted for inflation)
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$3,000000 4
$2.500,000

$2,000,000 +

$1,500,000 4
$1.000,000 &
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| Seed Money $44.722 $85,180 $144,530 $135,769
m Contibutions © $2,023,101 © $2781,523 | $2712.448 | §2978,33% | §3,190,796 | $1,540486 §934,941 ¢+ $682,917 $608,619

There seems to be little room for doubt that the reduction In private contributions is largely due to the fact
that 81% of legislative candidates are publicly funded and no longer accept contributions other than seed
money. Some portion of the reduction also must be attributed to the contribution limit of $250 per elec-
tion which took effect in 2000,

Candidate Perspectives on the Influence of Campaign Contributors

In its 2006 candidate survey, the Commission asked MCEA candidates: "Why did you decide {o partici-
pate in the Maine Clean Election Act?” As described in Table 3.A, on the next page, responses varied
but ane-quarter of the candidates specifically said they participated to avoid becoming beholden or obli-
gated to campaign contributors. These candidate responses are listed below with minor editing for clarity
and length,
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| believe Clean Elections have im-
proved Maine's responsiveness to
citizens and reduced the influence
of lobbyists.

! like the statement it makes ... that
I am not beholden to lobbying or-
ganizations and major donors.

Don't want special interest money.
Don't want {o feel beholden to any-
one but my constituents.

i believe in it as a way to reduce
lobbyist influence.

Less "corporate” influence.

{ did not want to be beholden to any-
one.

Frees the candidate from any sug-
gestion of influence.

So | wouldn't be beholden to any-
one.

Precludes trying to ‘raise funds" &
becoming obligated to PAC groups,
special interests.

if slected there are no monetary
OW's.

twould not want to be tied to any
business or organization to fund me.

To put more time in my election, not
to be beholden to anyone.

I like the idea that Clean Elections
are just that and that we are not
indebted to anyone,

The idea of not being obliged to
anyone or any business is gratify-
ing.

There's no way | could raise the
campaign funds necessary while
residing in this very rural area of
Maine. And | don't want to put my
hands in the pockets of special in-
terest groups.

Expenditures should be controlled -
eliminates money — based on 3"
party influence.

t like not having to owe donors po-
fitical favors.

| didn't want somebody’s money to
tell me what to do! | refuse to be
beholden to anyone or entity out-
side of my district, county and resi-
dents and they alone!

Didn't want to be privately financed
or by Big Business. Only have to
answer to the taxpayer.

Page 25

Allowed me to run withowt being
‘obligated” to campaign contribu-
fors.

ke not being beholden to any indi-
vidual or group.

{ want to focus on the voters and
issues, rather than spending the
majority of time raising funds from
special interests.

it takes politics and special interest
groups out of a race.

To avoid lobby money, PAC's and
private donations.

The fact that you don't have to find
large donors, who most likely you
wotuld be indebted to.

twanted {o run a viable campaign
without feeling indebted to special
interests, | didn't want to make deals
with groups in order to get money.

Because with Clean Elections no
corporations own you. You are
working for the people.

To avoid indebtedness to campaign
donors and to eliminate having to
spend time raising funds.

Wil the MCEA Change the Way Legisiators Believe They Will Do Their Job?

in the 2006 survey, MCEA candidates were also asked: "I you were elected, do you think that the Maine

Clean Election Act will change the way you do your job as a Legislator?” Twenty-five percent of the can-
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didates replied “Yes,” thirty-seven percent responded “No," and thirty-eight percent selected “Does Not

Apply/Unsure.” Some of their explanations are listed below (Table 3.B).,

From Experenced Legisiators:

Won't have to feel beholden to large
donors (even if t go against their
wishes, there is subtle or not so sub-
tle pressure.

in general, | am not “owing” my
leadership anything by virtue of
them contributing to my campaign
... gives me more freedom.

Makes me less susceptible o the
influence of lobbyists.

No obligation.

From Exparienced Legisiators:

if  accepted donations from anyone
or any group { would not give any-
one special consideration — nor will |
as a CE Legislator.

My actions as a Legislator were ab-
ways based on my convictions not
where my campaign money came

fram.

When privately funded I didn't ac-
cept soft money — so avoided any
sense on my part of financial obliga-
fion.

Lobbyists are a source of informa-
tion, not a source of intimidation.

{ do not feel pressured to please
lobbyists.

I do not get lobbied as heavily as
traditional candidates do.

| can be independent.
No special interest involvement.
No lobbyist influence.

Not beholden to anyone.

1 wouid always strive to be inde-
pendent of campaign financing influ-
ence.

Limiting contributions efiminates po-
tential for gifts that act to lobby.
Whether one is a “traditional” candi-
date or “clean” candidate should
make no difference in how one con-
ducts the people’s business.

Those that gave money to previous
campaigns did not cause me io vote
in favor of thelr issues.

From Experienced Candidate!

No outside influence.

From First Time Candidates:

No obligation to donors. (first time
running)

i do not feel | owe anyone any fa-
vors as they say politicians do when
PAC's fund them. (first time run-
ning}

rorm Experienced Candidates:

i can't imagine that the smalt contri-
butions aflowed in traditional cam-
paigns actually sway votes

1 do not expect to change the way |
do my job regardiess of funding
source.

From Newly Elected Legisiator:

Hard to say ~ 1 like to think contribu-
tors would not have had extra influ-
ence had | been non-CEA, but
unless you've been there ...
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Conclusion

From 1998 to 2006, total contributions fo legislative candidates dropped 77% from $3,180,796 to
$744,388 (including seed money). It is reasonable to conclude that this reduction is mostly due to the
two major reforms enacted by voters in 1996 — the Maine Clean Election Act and limits on contributions
to candidates. Candidates and Legislators vary greatly in their opinions on whether campaign contribu-
tors seek to use their donations to affect activities within the State House. Whether public financing has
reduced campaign contributors’ influence over legistative decision-making is outside the scope of this
report and may be impossible to determine,
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Chapter 4 |

Views of Privately Financed Candidates

Every election year, dozens of candidates for the Maine Legislature choose not to join the Maine Clean
Election Act for a variety of reasons, including:
«  some candidates do not approve of public funds being spent on political campaigns;

» onapersonal level, some candidates feel that they do not want fo burden Maine taxpayers;
and

¢ some candidates believe that the system of private fundraising used in most state elections
and in congressional elections produces more qualified elected officials.

Following the 2008 elections, the Commission staff read carefully the survey responses of privately fi-
nanced candidates. Three general themes came up repeatedly and are discussed in the following sec-

tions.

Disapproval of the Name of the Maine Clean Election Act

Some of the most sharply worded comments from privately financed candidates concerned the name of
the program: the Maine Clean Election Act. These remarks echo comments heard by the Commission

staff in recent years that some privately financed candidates resent any implication that they are “dirty” or
influenced by lobbyists or special interests merely because they have funded their campaigns through
contributions (Table 4.A, next page).

The name of the MCEA was drafted by the advocates of the 1998 citizen initiative and was approved by
Maine voters. While the name of the program was not chosen by the Legislature, it could be amended
statutorily. One previous attempt to change the name of the MCEA was not successful {L.D. 243 in the
121 Legislature). Based on the titles of the bills submitted for the 123™ Legislature, another bill propos-
ing to change the name of the MCEA may be considered in 2007, but it has not been printed at the time
of this report’s publication.
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Biggest change | would recom-
mend is name change. "Clean”
conjures up the antithesis
“dirty” when one is privately
financed.  Should be called
“publicly” or "taxpayer” financed
vs, “privately” or “traditionally”
financed. The name has been

used as a campaign iactic
against me twice and | resent
the implication.

Change the name - to Public
Funding - | resent the insinua-
tion of my being "dirty.”

Change the name from “Clean
Election system” to “Taxpayer
funded election system.”

Change the name to Govern-
ment Funded Candidate.

Burdens on Privately Financed Gandidates

Privately financed candidates who have MCEA opponents are required to file three additional

“accelerated” financial reports. These reports show the privately financed candidate’s total cash receipts

and total expenditures as of the 427 21% and 12" days before the election. In addition, when these

candidates’ receipts or expenditures for the election exceed 101% of the initial MCEA payment made to

their opponents, the privately financed candidates are required to file a 101% Report within 48 hours.

Several privately financed candidates commented that these filing requirements were burdensome on

them and advantageous to their MCEA opponents {Table 4.B).

| think accelerated reporiing
burdens a privately financed
candidate; and actually helps
the clean election candidate.
Evenly space the reporting pe-
riods so that there are not ac-
celerated reports due. Cam-
paign monies are going to be
distributed {o clean eleclion
candidates right after manda-
tory reporting dates. Let them
organize their campaigns ac-
cordingly.

There are too many reports and
different levels. Get rd of
Clean Elections!!

This process is not your fault
but it just irks me that as a PFC
i had o work so much harder
all to save the taxpayers money
- it should be reversed!

The MCEA creates time con-
suming obstacles for the "dirty”
candidates who use their own
IRA money.

Eliminate all reporting for “dirty”
candidates — if we don’t use
MCEA money why do we have
to participate in the "MCEA
form derby”.

Do not require privately fi-
nanced candidates to notarize
affidavits (re: 101% Report) and
file affidavits on line.

Require less filings of acceler-
ated reporis.

I believe the Clean Elections
people should be required to
report expenses on the same
timetable. Private people need
to know how much is left aiso —
before we decide how to pro-
ceed.
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In 1..D. 1854, the Commission recommends reducing these requirements on privately financed candi-

dates. The Commission’s bill proposes that the accelerated reports would gnly be required if the pri-

vately financed candidate exceeded the initial amount paid to the MCEA opponent. if the privately fi-

nanced candidate’s receipts and expenditures never exceeded the opponent’s initial payment amount,

no accelerated reports would be required. If the recommended changes are enacted, the Commission
staff would make additional efforts to educate privately financed candidates with MCEA opponents about
filing requirements to decrease the likelihood that they will miss a required report.

Costs vs. Qualifications

A number of privately financed candidates questioned the value of the Maine Clean Election Act, particu-

larly when public funds are distributed to candidates who are perceived as marginal or very unlikely to

win (Table 4.C).

Eliminate it.
of public funds.
away money” program that at-
tracts lazy candidates.

MCEA Is wasteful
It is a "give

One of my opponents got
$13,800+ and got 226 voles.
He did no campaigning beyond
advertising with the clean elec-
fion funds. There should be
some qualification to ensure a
candidate is serious about run-
ning before getting such a large
sum of money.

{ would be happy o meet with
the commission at any time to
speak to my concerns or issues.
| also have a problem with over
3 million being spent on guber-
natorial races, particularly when
the candidates had liftle chance
of winning.

In my opinion the general public
is not aware of where the “clean
campaign” funds truly come
from and how much it costs all

taxpayers for this program.

In my opinion, MCEA is a bu-
reaucracy that will continue to
grow, require more public
mongy and become self serv-
ing. it will pay for, protect and
assist candidates that will main-
tain it and obstruct and penalize
candidates that oppose it.

The qualifications of the MCEA candidates have remained the same since the law was enacted directly

by Maine voters in 1898, The program has proved ilself to be very accessible for candidates who are

running inside or outside of the structure of a major political party.

The Legislature may wish to consider revisiting the program's original qualification requirements (50 five-
doliar contributions for the office of State Representative, 150 for Senator, 2,500 for Governor). Four

bills submitted to the 123 Legislature would make it more difficult for legislative candidates to qualify for
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MCEA funding, and six bills would tighten the requirements for candidates for Governor. In LD, 1854,
the Commission recommends that candidates for Governor should be required to collect $15,000 in seed
money condributions of $100 or less from Maine residents. The Commission proposed this new require-
ment in order to ensure that only those candidates with a demonstrated threshold of support within the
state receive the hundreds of thousands of dollars available to gubernatorial candidates.

The comments and experiences of privately financed candidates are important considerations in main-
taining the effectiveness and fairess of the MCEA for all candidates. The Commission has taken their
views seriously, particularly regarding reporting requirements and making the program more fiscally ac-
countable,
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Campaign Spending
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A review of average candidate spending in legislative races since 1990 suggests that the Maine Clean

Election Act is having an effect in encouraging financially competitive efections. in the last four efection

years,

e the financial advantage of incumbents over challengers has dwindled:;

= the spending gap between winning and losing candidates in the general election has been

reduced;

s average spending by privately financed candidates has decreased; and

* average spending by legisiative candidates overall has stayed flat or gone down.

Reducing the Financial Advantages of Incumbents over Challengers

One traditional concern of campaign finance reform advocates s the advantage that incumbent legisla-

tors have in raising campaign funds over their challengers. The issue raised is that campaign money

flows more freely to can-
didates who have the
electoral advantages of
incumbency, and that
consequently challengers
have a harder time get-
ting their messages out to
the public. Some reform-
ers see public funding as
an antidote to this per-
ceived problem by provid-
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Figure 5.1 Differences in Average Spending by
House Incumbents and Challengers
{adjusted for inflation)
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ing challengers with suffi-
cient funding o compete

in the political arena.

The Commission’s analy-
sis indicates that the
spending gap between

$18,000

$12,000

incumbents and challeng- | $5,000

ers in legislative races
has narrowed considera-
bly since the MCEA has
been in effect. Figures
5.1 {previous page) and

$0
-$2,000

Figure 5.2 Differences in Average Spending by
Senate Incumbents and Challengers
{adjusted for inflation}
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@ Senate 51,163 | $4.956 §13.935 $5.792 | $4,683 | -5297 | -$622 | $1.168  $746

5.2 were calculated by taking the average spending of incumbent Legislators and sublracting the aver-

age spending of challengers. (Challengers were considered {o be any candidate running in a legislative

district in which an incumbent was running for re-election.) The average spending amounts for incum-

bents and chalflengers are inciuded in a table in the

Appendix.

Based on the structure of Maine’s public financing sys-
tem, there are strong reasons to believe that a good
part of the narrowing of the gap is due to the MCEA.
the last two elections, roughly 80% of legislative candi-
dates in Maine participated in the MCEA. All participat-
ing House candidates running in a contested general ‘
election received the same Initial payment, and the
same is true for Senate candidates. This tends to
equalize funding between incumbents and challengers. |
Also, if a MCEA candidate s running against a high-
spending opponent, the MCEA candidate will receive
additional matching funds. While the MCEA does not
guarantee equality between incumbents and challeng-
ars, it does ensure that a challenger who qualifies for
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public inancing can count on an adequate amount of funding to get thelr message out. This is an impor-

tant consequence of the MCEA.
Reducing the Spending Gap Between Winners and Losers

Ancther yardstick fo measure the financial competitiveness of elections is to examine the difference in
average spending belween winning and losing candidates in general election races. The concern raised
by reform advocates nationally is that legislative candidates with greater fundraising potential are able to
out-communicate their opponents through paid advertising and mailings, so that a candidate’s capacity
for fundraising can disproportionately influence the outcome of elections. The opposite view is that can-

Figure §.3 Differences in Average Spending
by House Winners and Losers
{adjusted for inflation}
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1998. That difference is a significant financial advantage in a House race, and has narrowed considera-
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bly in the last two slections. in the Senate, there is an even clearer reduction beginning with the intro-
duction of the MCEA in 2000. In 1990 and 1892, Senate candidates who lost the general election spent
more than winners, underscoring that a financial advantage does not single-handedly determine the out-
come of an election.

Average Amountds Spent by Privately Financed Candidates

One goal commonly atfributed to the MCEA at the time of its passage was to limit the growth of spending
by candidate campaigns. By its design, the MCEA tends to control candidate spending in two ways:

=  MCEA candidates are allowed to spend only public funds received from the state and limited
seed money. The amount of public funds paid to candidates is determined by statute. Volun-
tary participation in the program thus has the effect of limiting spending.

¢ The MCEA creates a disincentive for privately financed candidates with a MCEA opponent to
outspend the opponent. When their fundraising or spending exceeds the initial payment

amount re-
wved b Figure 5.8 Average Amount Spent by Privately Financed
ceiv 4 House Candidates (adjusted for inflation)
the MCEA $8,000
opponent, $7.000 ool
. $6,000

the publict

P Y $5,000
financed 54,000
opponent $3,000
begins to $2,000
receive # ‘Ogg . »
matching 1980 | 1862 | 1994 1996 2004 | 2006
funds ﬁm Average Spent | $5,542 | $5330 | $5,607  $6,528 96,896 | $5.285 | $5.724 | $5,750 | $5,907

While there has been some fluctuation in the average spending by privately financed candidates, there
has been a general reduction since the MCEA was adopted. In the three most recent elections (2002 —
2008), privately financed candidates for the House of Representatives spent, on average, $5,773.46
when adjusted for inflation (Figure 5.8). This was less than the average amounts spent by privately fi-
nanced candidates in the two election years preceding the MCEA ($6,528 and $6,896).

in the Senate, spending by privately financed candidates has varied considerably. In 2004 {when only
15 Senate candidates in the general election were privately financed), average spending by privately fi-
nanced candidates increased to $31,523, even when the campaign of one very high-spending candidate
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(John Linnehan) Figure §.8 Average Amount Spent by Privately Financed Senate

is excluded Candidates {adjusted for inflation)
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The average amounts

from the aver-

age (Figure 5.6,
next page).
Nevertheless,
there does ap-
pearto be are-

duction since

Figure 57 Average Spending by MCES Candidates

spent by traditional Sen- {adjusted for inflation)

ate candidates in 2000, $30.000
2002, and 2006 were $25,000 oo
lower than in the 1982, $20,000 -
1994, 1896, and 1998 $15,000 ol
elections. $10.000
$5.000 -
Average Spending by
o " .

MOCEA Candidates s 2000 2002 2004 2006
A ) m House Average Spent $4,486 35,569 35618 $5,970

verage spending by = Senate Average Spent $18,583 $21785 | $23891 $24,209

MCEA candidates has
increased at a moderate rate between 2000 and 2006 (Figure 5.7). The Commission staff believes that

one contributing factor is the increasing initial payments made to MCEA candidates for the general elec-
tion (Table 5.A). While inflation has increased by 17% from 2000 to 2008, the initial payments have in-
creased by 34% in the House and 56% in the Senate. The MCEA requires the Commission to recalcu-
late the amounts of initial payments to candidates at least once every four years. By statute, the amount

of the initial pay-

B o ion § ments received b
2000 2002 2004 2006 % increase % Increase in Inflation ¥
{2000 - 2006) {2002 - 2008) MCEA candidates
$3.252 $4,255 $4,032 $4,382 34% 17% is based on aver-
$12,910 $17.528 $18,791 $20,082 56% 17% age spending by
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candidates in the previous two elections. The Commission staff is concerned that with more than 80% of

candidates participating in the MCEA and one-half of them receiving matching funds, average candidate

spending will continue to rise, thus artificially increasing the initial payment amount. For these reasons,

the staff recommends that the initial payment should be based on the Consumer Price Index rather than

average spending in previous elections.

Average Spending by Legisiative Candidates Overall

When the spending of privately financed and MCEA legislative candidates is considered as a whole, the

data shows that the MCEA is reducing average campaignh spending overall. Even after inflation is taken

Figure 5.8 Median Amount Spent by House
Candidates
{adjusted for inflation}

Figure 5.9 Mean Amount Spent by
House Candidates
{adjusted for inflation)
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into account, spending by House and Senate candidates was increasing at moderate to rapid rates dur-
ing the pre-MCEA years of 1990 ~ 1998 when all legisiative campaigns were privately financed. The
charts on the previous page show trend lines indicating what median and mean legisiative campaign
spending could have been during 2000 - 20086 if Maine voters had not enacted the MCEA (Figures 5.8

through 5.11, previous page).

These charts show that after the MCEA was in effect (beginning in 2000), the median and mean spend-
ing amounts for legislative campaigns overall were significantly lower than the amounts projected without
the MCEA. They were also less than median and average amounts spent in 1896 and 1988 — the final
two vears before the introduction of the MCEA. This data strongly suggests that the MCEA has had an
effect in limiting average candidate spending.

Total Amounts Spent by Candidates

Total spending by legisiative candidates dropped in 2000, the first year of the MCEA. In 2002 and 2004,
total spending increased, and in 20086, total spending decreased slightly (Figure 5.12). These changes in
total spending in the last three election vears coincide with an increasing number of candidates in the

Figure 5.12 Total Spending by All Legislative Candidates

{adjusted for inflation)
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2002 and 2004 general elections and a decreasing number in 2008.

Candidate Spending Plus Independent Expenditures

When independent expenditures are added to candidate spending, the resulting total campaign spending
increased in 2002 and 2004 and decreased minimally in 2006 (Figure 5.13, next page).
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Candidate and Independent Expenditures

The amount spent in independent expenditures in legislative races, while growing, is still relatively small
compared o the amount spent by candidates (Figure 5.13).

Independent expenditures,

however, include only some Figurs 5,13 independent Expenditures Plus Candidate
o Spending - Legislative Races {adjusted for inflation)
communications to voters and
$5,000,000
make up only a small portion
: $4,000,000 -
of money spent by candidate
$3,000,000 4
PACs and political parties.
. " $2,000,000 +
Many expenditures of candi-
. $1,000,000
date PACs and political par- _ ;
. $0 e o AR - .
ties are for purposes other 2000 2002 { 2004 2006
than Communicaﬁng with voi- {3 Total Spent Independent $147,274 $235,567 $571.812 $623,020
Expenditures
ers, such as transfers to other e o i ane | S7Basee0 | $3.007205 | 83751671 | 83714564
committees, staff, research, Privately Financed |

and overhead.
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Chapter 6

Spending By PACs and Political Parties

in 1996, Maine voters enacted low contribution fimits and a voluntary system of public financing for legis-
lative and gubematorial races. One undisputed goal of this legislation was 1o reduce the role of private
money in state slections. Since these reforms, two trends have emerged:

» The total of private contributions made directly to candidates has decreased sharply
{see Figure 3.1 in Chapter 3).

= Reported independent expenditures by political action committees (PACs) and political
parties in state candidate races have increased. This is especially true of PACs organ-
ized by legislative leaders and caucuses. Some of the overall increase is due to im-
proved reporting requirements for independent expenditures that the Legislature en-
acted in 2003,

Some observers are troubled by the increase in independent spending by PACs and party committees,
When responding to the Commission’s surveys in 2004 and 2008, many legislative candidates ex-
pressed frustration with the volume of independent expenditures made in their races. As more mailers
and advertising are paid for by independent groups, legislative candidates have come to believe that
they have less influence over how the candidates and issues are defined in their races. They are frus-
trated that they lack control over the timing and content of these third-party communications, and they
dislike that matching funds are triggered fo their opponents as a result.

Other objections come from those who are concerned about reducing the role of private money in candi-
date elections. They argue that increased PAC and party spending is directly at odds with the goals ex-
pressed by Maine voters in adopting public funding and contribution fimits. Some raise the concern that
PACs controlled by legisiative leaders, in particular, should not be collecting large contributions because
of the potential for undue influence by contributors,
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Total Spending by Political Action Committees

The past four election cycles have seen an increase in the 1908 2,058,350, 46k
total spending by PACs that are organized to influence candi- 2000 $2.488 860.03
date elections in Maine (Table 6.A). (PACs organized to influ- 2002 $3,532,109.48
ence ballot questions are not included in these tolals) 2004 $2,603,414.82
PACs spend some of their money on independent expendi- 2008 $4,787366.73

tures (communications to voters such as advertising and fiterature), but they spend even more funds on

aexpenses that are not directly related to specific candidates (e.g., staff, research, consultants, transfers

of money to other PACs, supplies, and overhead expenses). Some of the increased spending in 2002

and 2008 was due to the races for Governor in those years. In 20086, for example, the PACs organized

by the national Republican and Democratic Governors Associations were the first and third highest

spending candidate PACs,
and they spent a combined
total of $1,253,866.52 in the

Governor's race.

PACs Qrganized by Legis-

fators and Caucuses

Ten of the top 20 highest
spending candidate PACs
were formed and directed by
the legislative caucuses or by
individual legisiative leaders
(Table 6.B). PACs organized
by groups representing sec-
tors of the Maine economy
{e.g., the trucking industry,
hospitals, banks, and real-
tors) spend substantially
less.

2008 2006

Receipts Expendituras
Repubiican Governors Association Maine PAC $717.887.77 $715,866.52
House Republican Fund $606,685.91 $504,007 43
Democratic Governors Association ~ Maine $538,001.00 | $538,000.00
Maine Senate Republican Victory Fund $458,801.93 $456,185.73
Senate Democratic Campaign Committes $460,667.66 $455,268.81
House Democratic Campaign Committes $411,434.24 ;| $382,707.24
Majority 101 $162,558.81 $147 857.78
Maine State Employees Association ~ PASER $126,54673 1 $122,283.38
Leadership for Maine's Future $140,146 85 $105,360.31
Maine Truck PAC $90,195.82 $88,889.89
Maine Prosperity PAC $96,780.51 $82,271.58
Time for Change $78,168.53 $78,138.73
Maine Association of Realtors PAC $201,247.56 $70,335.97
Cummings 2008 $67.752.21 $63,082.99
Pingree l.eadership Fund $61,450.71 $58,253.92
Friends of Maine Hospitals $60,535.22 $48,603.71
Edmonds For Leadership $49,822.78 $41,767.49
Maine State College Republican Organization $42,389.53 $39,700.91
MAINE BANKPAC-STATE $42,700.57 $38,081.66
Business Minded Democrats $44,914.93 $37,183.82
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FACs Controlled by MCEA Candidates

Under the MCEA, publicly funded candidates may not raise money for thelr own campaigns, but they are
permitted to raise private contributions for other purposes such as a PAC controlled by their legislative
caucus or a PAC that they have personally organized for a race for legislative leadership. The practice
of MCEA candidates raising money for PACs - particularly a PAC controlled by a single Legislator - con-
tinues to be a contentious issue. Critics argue that it is inconsistent with the pledge taken by MCEA can-
didates not to solicit private contributions. Three bills have been introduced in the 123" Legislature to
address the issue (Legisiative Documents 106, 396, and 636). The approaches taken by these bills in-
clude: prohibiting MCEA candidates from private fundraising for any PAC involved in candidate elections;
requiring candidates fo return MCEA funds they have received if they raise comparable amounts for
PACs; and providing public funding for leadership races so that 8 MCEA candidate does not have to ac-
cept contributions from private sources for this purpose. The Commission has not made any recommen-
dations in this area and is hopeful that the Legislature will address the issue in the 2007 session.

ingreases in Independent Expenditures

independent expenditures are payments made for communications to voters by groups that act inde-
pendently of candidates and their campaigns. in Maine, almost all independent expenditures are made
by PACs and the political parties. The expenditure must be reported to the Commission within one day if
more than $250 is spent per candidate. Most often, independent expenditures are for iiterature, print or
broadcast advertising, or automated telephone calls. Almost all independent expenditures are made in
suppornt of the candidates mentioned in the communications, but they can also be made in opposition to
the candidates.

Figure 8.1 Total Independent Expenditures
Tofal Independent in Legistative Races
Expenditures $800,000.00

independent spending in leg- $600,000.00

islative races has increased $400,000.00

steadily since 2000 (Figure $200.000.00

6.1). The Commission has no

. $0.00 e

records of independent ex- 2000 2002 2004 20086
penditures prior to the 2000 House | 34515482 $80,850.00 $227.286.00 | $40274668
elections. Independent ex- @ Senate | $79,965.75 $129,561.00 | $308,504.00 | $220,273.57
(@ Total §12512057  $210211.00 | $535790.00 | $623,020.25

penditures were nearly two-
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thirds higher in 2002 than in 2000, and nearly one and a half times higher in 2004 than they were in

2002. In 2008, independent expenditures in House races continued to rise, but spending in Senate

races decreased.

While the increases have been quite sharp,
they are explained in large part to a 2003 ex-
pansion of the definition of independent ex-
penditure. So, a mailer mentioning a candi-
date that was sent by a political party one
week before the 2002 general election might
not have qualified as an independent expen-
diture, whereas it would have in 2004 or
2006, In 2002, neither the Maine Republican
Party or Maine Democratic Party reported any
independent expenditures in legisiative races.
in 2004, they reported total independent ex-
penditures of $148,898 and $68,183 respec-
tively.

Numbers of Candidafes Affected

The number of legislative candidates im-
pacted by independent expenditures and the
actual number of reports filed in each general

Figure 6.2 Number of Candidates impacted by
Independent Expenditures

2000 2002

= House

2004
i Senate

2006

Figure 6.3 Number of Independent
Expanditure Reports

80

2000

2002 2004 2008

& House 8 Senate Govemnor

election have also increased considerably (Figures 6.2 and §.3).

Figure 6.4 Average independent Expenditres

Average Amounts Spent per

Made per Candidate Candidafe
$10.000
$8,000 i in 2008, independent expendi-
$6,000 tures were made {o support or
$4,000 oppose about one-half of all
$2,000
30 - . House candidates in the gen-
Fouse Senate eral election (154 of 309) and
717 $3,076
@200 & about one-third of all Senate
@ 2002 $905 $3.239
‘@ 2004 $16847 ssie T candidates (24 of 77). in 2008,
W 2008 $2,615 $7.281 the average amount spent per
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candidate was $2,615 for the 154 House candidates affected by independent expenditures and $7,261
for the 24 Senate candidates (Figure 6.4, previous page). (To avoid skewing this average, the Commis-
sion excluded the independent expenditures totaling $53,282 made in support of 2006 Senate candidate
Brian Rines.) In the races in which independent expenditures were made, the spending by PACs and
parties was quite significant relative to the amount spent by the candidates. The average independent
expenditure per House candidate ($2,615) was 44% of the average amount spent by House candidates
{$5,958), and the average independent expenditure per Senate candidate ($7,261) was 30% of the aver-
age amount spent by Senate candidates ($24,243). A table showing total independent expenditures per
candidate in 2008 is included in the Appendix.

Candidates Affected Broken Down by Party

From 2000 to 2004, reported independent expenditures in the races for the House favored Democratic
candidates over Republicans by considerable margins. In 2008, that frend was reversed with a quadru-
pling of reported independent expenditures in favor of Republican candidates compared to 2004 (Table
6.C). Reported independent expenditures for Dernocratic House candidates decreased slightly in 2006.
Notably, independent expenditures in support of Senate candidates decreased in 2006 from the previous
election year — both for Democratic and Republican candidates.

Democratic $36,733]  $52,123] $168,183] $162,609 $418,738

| Green independent $0 $285 $0 $3,748 $4,033

$6,883] $24,542] $55914) $232.810 $320,149

{ Republican i $3,468 37?,775 $102,387 $358,022

Grand Total $123,682] $183,459] $526,878] $614,181
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Figure 8.5 Top 20 independent Spenders in 2004 Legislative Races
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Figure 6.5 Top 20 independent Spenders in 2006 Legislative Races

Maine Republican Parly
House Democratic Campaign Committes
Senate Democratic Campaign Committee
Maine Prosparity PAC
Maine Democratic Party
House Republican Fund
Maine Senate Republican Victory Fund
Leadership for Maine’s Fulure PAC
Maine Conservation Voters Action Fund
Business Minded Democrats
Citizens for Responsibility '
SCICOMPAC
Faircloth Blue Ribbon PAC

Jody MacDonaid
Maine Association of Realtors PAG
Penobscot County Democratic Committee
Daniel Amory
Lisa 7. Marrache
Fenobsecot County Republican Committee
CFOCPAC |

0%
060'0Z%
000'0v$
000'09%
000088

000°00L%
0OD0ZLS
000'0rLE
0000918

2007 Report on the Maine Clean Election Act

0000818

000°002$

. oo0'02z$




128

Fage 47

Top Spenders

Most of the top spenders in the 2004 and 2008 legislative races were the two major politicat parties and
the PACs organized by legislative caucuses and leaders, as shown in the bar charts in Figures 8.5 and
6.6 on the opposite page. A table showing the exact totals for the 2008 top spenders is included in the
Appendix.

Figure 8.7 Ind B in 2008 Gubaernatorial Race

Maine Democratic Party $524,725

Maine Republican Party $94,082
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in 20086, only five filers reported making independent expenditures in the race for Governor (Figure 6.7),
Chapter 7 includes a more detalled discussion of independent expenditures in the gubematorial election.
As noted there, more than $1.2 million was spent on television advertising in the Governor's race that
was not included in independent expenditure reports because of the narrow definition of independent ex-
penditure.

Most Spending Supporis

Candidates Figure 8.8 Independent Expenditures to Support and
Oppose Legislative Candidates

In Maine, most independent $700,000

. . $600,000
expenditures are made in sup-
y $500,000
port of candidates — rather
$400,000

than in opposition. Many $300,000

would view this as a positive $200.000

feature of Maine politics $100,000

(Figure 6.8). $0 8 ‘ - s o o B
Support  [Oppose | Support  [Oppose  [Support  Oppose

in the last four election cycles, House Senate Total

the only two large-scale ex- m2000; $43616 $1.539 879,866 $0 $123,582 | $1.539

penditures in opposition to @2002 $76.850 $3,700 | 3108508 | $23052  $183459  §$26,752

W 2004 | $224,087 | $3,189 | $302.781 | $5723  $526,878 | $8,912
2005 | 3309257 ¢ $3480 | $214.924 ¢ 35350 ;$6M,181 $8.840

candidates were made by a
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PAC in 2002 against a group of De- Figure 6.9 Independent Expenditures fo Support and
mocratic Senate candidates and by Oppose Candidates for Governor
the Maine Democratic Party in 2008 $800,000

against Republican gubernatorial

$600,000
nominee Chandler Woodcock

(Figures 6.8, previous page, and $400,000

6.9). )
$200,000

Reasons for Increased Spending $0

Support ; k T Total

by PACs and Political Parties

Gowernor
it is difficult to speculate about the m2002,  $451,110 $0 $451,110
reasons behind the increased 2008 $337,962 $281,597 $619,558

spending by independent groups

such as PACs and party committees in candidate elections. One factor may be the lack of restrictions in
the Election Law on contributions to PACs and political parties, on one hand, and the severe restrictions
on contributions to candidates, on the other. in Maine — uniike most other states — a contributor can give
an unlimited amount to a PAC or parly committee, but cannot make any contributions to 2 MCEA candi-
date and may give at most $250 or $500 per election to a privately financed candidate. 1t is reascnable
to conclude that some amount of money that formerly was contributed to candidates now is contributed
to PACs and parly commitiees.

Looking at the suppiiers of political funds (contributors) is only half of the explanation, however. Another
part of the story is the demand for political funds by the recipients, i.e., the perceived need by PACs and
party committees to collect and spend greater amounts on communications to voters, staff, efc. Itis out-
side the scope of this report, however, for the Commission to draw conclusions about the strategic moti-
vations for of PACs and political parties to increase their financial activities in recent years.
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Chapter 7 ..

Gubernatorial Elections

Since the MCEA has been in operation, Maine has held elections for Governor in 2002 and 2008. In
2002, only one candidate qualified for public financing in the primary election and only one candidate
qualified in the general election. In 2006, the MCEA had its first major performance in a race for Gover-
nor with 3 candidates in the primary election and 3 candidates in the general election who qualified for
public funding.

The Commission’s overall assessment of the MCEA in the 2006 gubematorial election is that it suc-
ceeded as a viable public funding alternative for four candidates, but that the program can be improved.
The MCEA provided sufficient funding for two Republican Legislators to compete in the Republican pri-
mary election and for a two-term Republican State Senator to challenge an incumbent Democratic Gov-
amor in the general election. The program also provided financing for two non-major party candidates
who captured a combined tofal of 31.1% of the general election vote and who likely could not have run
comparable campaigns through private fundraising. All four candidates qualified fairly for MCEA funding,
and the Commission has found no serious misuse of the MCEA funds to date.

Cost vs. Benefits of the Gubernatorial Program

Legislators and commentators understandably have expressed concern over the total cost of MCEA pay-
ments to candidates for Governor. in the 2006 elections, payments to gubernatorial candidates totaled
about $3.6 million. Because gubermnatorial elections occur half as frequently as legisiative elections, that
cost to date is roughly one-third of the total payments to all candidates.

While cost is an important issue, a central objective of the MCEA is preserving or improving the public’s
confidence in the executive branch. Advocates for public financing nationally point out that governors
and mayors have an even greater potential than legislators to reward campaign contributors with access
or other favors which can have a considerable effect on government policy and performance. At the fed-
eral level, every elected U.8. President since Jimmy Carter has received public campaign financing.
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The cost of the gubernatorial portion of the MCEA — when compared to other important governmental
needs — obviously is an important concern which the Legisiature will have to grapple with. No one knows
how many candidates for Governor will qualify for MCEA funding in future election years, particularly be-
cause the Legislature may raise the eligibility requirements in 2007. If future participation is similar to
2006, the current revenues {o the Maine Clean Election Fund (the annual transfer of $2 million from the
General Fund, the taxpayer checkoff, and smaller sources of income) will not keep pace with the demand
by candidates for the Legislature and Governor. To address this problem in the long term, it will be nec-
essary to alter the revenue {e.g., increase the annual transfer from the General Fund, or find an alterna-
tive source of revenue) or to decrease the total payments to candidates. For example, voluntarily or at
the direction of the Legislature, the Commission could change its current practice of advancing matching
funds to legislative candidates that they are not authorized to spend.

The approach of the Commission in this report is to recommend policy changes that will make the MCEA
function as well as possible, but not to make a judgment about the worthiness of the overall program
relative to its cost. Because the law was enacted directly by Maine voters, the Commission believes that
any decision to change or eliminate a fundamental component of the MCEA program should be made by
the Legislature or the voters, not the Commission,

2008 Participants in the Maine Clean Blection Act
in 2006, four candidates for Governor qualified for public funding under the MCEA:

= Hon. Chandler E. Woodcock, a former schoolteacher and two-term State Senator who was
the nominee of the Republican Party;

s . Hon. S. Peter Mills, an attorney and veteran Republican Legislator who was not successful in
the Republican primary;

s PatlLaMarche, a radio talk show host, vice-presidential candidate, and Green Party nominee;
and

« Hon. Barbara E. Merrill, an attorney, lobbyist, and one-term member of the Maine House of
Representatives who ran as an independent.

All four candidates made comments to the Commission for inclusion in this report about their experience
as MCEA candidates. Their comments appear later in this chapter.

Two serious candidates for Governor ran privately financed campaigns and chose not to qualify for public
funding:
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+ the Democratic incumbent Governor, John Elias Baldacci, who was re-elected to a second
term in the 2006 general election; and

¢ former U.S. Representative and State Representative David Emery, who ran against Chan-
dier Woodcock and Peter Mills in the Republican primary election.

Independent candidate Philip Morris Napier did not try to qualify for public funding. His campaign re-
ceived 3,108 votes, and its entire financial activity consisted of limited in-kind contributions from the can-
didate.

Six other individuals expressed interest in qualifying as independent candidates for Governor and in
qualifying for MCEA funding: Alex Hammaer, John T. Jenkins, David John Jones, John M. Michael, Bobby
Mills, and Nancy Oden. Of these six, only David Jones and John Michael qualified for the ballot, and nei-
ther of them qualified for public funding. Mr. Jones reported to the Commission that he collected 2,300
qualifying contributions, but he did not submit them to the Commission. Mr. Michael submitied qualifying
contributions, but the Commission staff found that he had not qualified for public funding in accordance
with the MCEA and Commission rules. The Commission’s consideration of his application for public
funding is discussed in Chapter 10.

20086 Republican Primary Election

The 2006 Republican primary election for Governor was a hotly contested three-way race between
Chandier Woodcock, Peter Mills, and David Emery. For the primary election, Senators Woodcock and
Mills spent about $200,000 in MCEA funds and $24,324 and $50,000 in seed money, respectively. No
independent expenditures were made in the Republican primary election, and neither candidate received
any matching funds. David Emery's post-primary report showed that he raised $177,408 in private con-
tributions for his campaign. As publicly financed candidates, both Senator Woodcock and Mills had a

financial advantage over Mr. Emery in the primary election (Table 7.A).

January Semiannual £12,445 $5.389 $30,345 ¢ $31,003 1 $30.717 $7.530
42-Day Pre-Primary $224,324 $43.817 § $2560,000 $90,280 $985,145 $92,584

6-Day Pre-Primary $224,324 | $207,971 | $250,000 | $227,089 | $150,222 | $143,857
42-Day Post-Primary $624.745 | 248,442 | $250,046 | $250,046 | $177.408 | $174,340
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After winning the primary election, Sen. Woodcock received a general election payment of $400,000 on
June 14, 2006 which was re-
flected in his 42-Day Post-

Primary report. The outcome of Chandler Wootlcock 27,025 38.6%
the vote is shown in Table 7.B. Peter Mills 24,631 35.1%
David Emery 18,388 28.3%

2006 General Election

The 2006 general election involved a privately financed incumbent Governor, John Elias Baldacci, who
was challenged by three candidates publicly funded through the MCEA. The candidates’ September,
October, and December 2006 financial reports showed the foliowing total receipts and expenditures for
the entire campaign {(Table 7.0).

All three publicly funded candidates received an initial payment of $400,000 for the general election in

June 20086, and even more in matching funds. The Woodcock campaign received a greater amount of

matching funds than Merrill and LaMarche, because of $252 283 in independent expenditures made

Expendi-
tures

Expendi-
tures

Expendi-
tures

Receipls Receipts Receipts Receipts E’;S?gg"

$993,095 3910131 $614.022 $482,591 $409,930 §181,302 $624,745 $581.432

§1257,124 | $1,207,002 1 $984423 | 9108741 §783542 $620,180 | $1,125312 $986.623

$1,309,223 | $1,303,049 | $1,120.924 | $1126,129 $930,690 $900,624 | $1,337,172 1 $1322273

against him by the Maine Democratic Party. Barbara Merrill's campaign received fewer MCEA funds
overall because she did not receive a $200,000 payment for the primary election.

More money was spent on television advertising than any other category of expenditure (Table 7.D).

Baldaccl LaMarche Merrift Woodcock

$254,250 $530,000 $608,024 $673,268

$1,303,049 $1,126,129 $900,824 | $1,322,273

20% 47% 88% 51%
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Timing of Maine Clean Election Act Payments

Woodcock, LaMarche, and Merill received more than 50% of their general election funds after October
12 - in the last 25 days before the general election {(Table 7.E and Table 7.G on next page). Indeed,
Chandler Woodcock received 63% of his general election funds after October 12.

Merrill Woodcack LaMarche

$406,040.02 (44%) $405,883.37 (37%) $404,221.75 (44%)

$509,692.05 (56%) $8497.844.75 (83%) $510,939.92 (56%)

$915,732.07 $1,103,728.12 $915,181.67

Because a large portion of their funds were received so late, the candidates were less able to make the
advertising choices available to privately financed candidates who are able to schedule fundraisers and
have more control over their finances. in thelr comments to the Commission, both the Woodcock and
Merrill campaigns expressed concern at not having sufficient funds to run television advertisements in
early October or Beptember — either to define the public image of their candidates or (in Woodcock's
case) to respond to negative advertising by the other major party.

in total, Jegisiative candidates in 2006 received a relatively high portion {72%) of their general election
funds in June of the election year (Table 7.F). These candidates knew in June 2006 that they could rely
on these funds, so they could pian on how to spend them effectively for advertising, mailings, and other
purposes. In contrast, the 2008 MCEA gubemalorial candidates received a much smaller portion (41%)
of their general election funds In June.

Amount % of Total

$2,169,798.00 72%
$2,459,821.17 82%
$539,793.48 18%

$2,999,614.65
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2007 Report on the Maine Clean Election Act

Ge;ierémaymém ~{61910§ $400:000.00 } o
k | erae k $400,000.00|  $400,000.00
9/29/06 $6,040.02 $5,883.37 $4,221.75
10110/06 $253.06 $253.06
10/13/06 $35,001.55 $37,133.87 $35,001.55
10/16/06 $7.211.44 $7.211.44 $7.211.44
10/17106 $198,319.80
10/18/06 | $198,319.90 $198,319.90
10/24/06 $70,905.69 $189,688.74 $70,005.69
10/25/06 $8,329.32 $16,434.32 $8,320.32
10/26/06 $46,158.681 $45,776.27 $46,158.61
10128106 $78,744.59 $161,330.31 $78,744.50
10/31/06 $25,751.94 $24,574.53 $25,751.94
11/1/06 $12,275.37 $1,247.87
1143/06 $39,015.85 $39,015.95
1114106 $5.100.00
$91573207 |  $1,103728.12|  $915,16167
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The Commission belleves the timing of payments to candidates for Governor detracts from the viability of
the MCEA as an aiternative source of campaign financing. The Commission recommends increasing the
amount of the June initial payment to $600,000, and decreasing the maximum amount of matching funds
0 $600,000. This 50-50 split would allow MCEA candidates for Governor to better plan their general
election advertising and to purchase ads in early October or September, if desired. Also, it would deter
privately financed candidates from using strategies to keep their general election expenditures artificially
low in the early months of the campaign {o delay the distribution of maiching funds to MCEA candidates.

This proposal would maintain the overall maximum amount of MCEA funds for the general election ($1.2
million). It seems unlikely that increasing the initial payment to $600,000 would increase the cost of the
MCEA program. Under current law, MCEA candidates for Governor in future elections will likely receive

an initial payment of $400,000 plus significantly more than $200,000 in matching funds. (The 2008 can-
didates for Governor received the $400,000 initial payment plus $518,182 ~ $703,728 in matching
funds.) Under current faw, matching funds to candidates for Governor are likely to exceed $200,000 be-
cause of two factors:

» The two major parties and their national affiliates have demonstrated a willingness to spend
very large amounts for television advertising to influence the race for Governor. As discussed
in the next section, the Maine Democratic Party paid more than $1.1 million to a single firm for
television commercials in the Governor's race, and the national Republican Governors Asso-
ciation spent $447,765 on a television advertising campaign in support of Chandler Wood-
cock.

* The 2002 and 2006 campaigns of John Baldacci and the 2002 campaign of Republican nomi-
nee Peter Cianchette demonstrate that a privately financed candidate for Governor has the
potential to raise in excess of $1 million even with the $500 contribution limit.

So, the Commission’s proposal to make an initial payment of $600,000 likely will not increase the amount
of funds paid to candidates for Governor and would provide them with greater certainty in planning their
campaigns.

Rofle of independent Expenditures

The candidates for Governor were by no means the only players with significant financial activity in the
gubernatorial race. A total of $619,558.37 in independent expenditures was made in the election for
Governor, as reflected in reporis submitted to the Commission. Independent expenditures are communi-
cations fo voters {e.g., adverlising or mailings) paid for by PACs, parly committees, and others independ-
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ently of candidates. They must be dis-

closed publicly on detailed written re-

ports submitted to the Commission Maine Democratic Party $524,725.31
usually within 24 h i
sually winin ours of the expends Maine Republican Party $94,081.52
twre. Almost all of this spending was
N - . Hancock County Republican Committee $382.34
made by the two major political parties
in Maine (Table 7.H). Ofthe John Cushing $253.08
$619,558.37 total, 55% was spent on Maine Conservation Voters Action Fund (MCVAF) $116.14

television advertising.

The major part of the independent

expenditures was in support of the two maijor party candidates, Baldacel and Woodcock, but a substan-
tial amount was spent in opposition to the candidates (Table 7.1 below). No independent expenditures
were made for or against Barbara Merrill or Pat LaMarche.

Supporﬂng Supporting Opposin_g Opposing Total
; . | Baldacc Woodcock Baldacci Woodcock
Maine Democratic Party $272,442 $0 $0 $252,283 $624,725
Maine Republican Parly §0 $64,768 $29,314 $0 $94,082
Hancock Cty. Rep. Cmte. $0 $382 $0 30 $382
John Cushing $0 $253 $0 $0 $253
MCVAF $118 $0 $0 $Q 116

Other Spending by PACs and Political Parties

Unfortunately, in the 2006 race for Governor the independent expenditure reports show only a small por-
tion of the real costs of communications to volers that were paid for by PACs and party committees,
That is because the definition of independent expenditure depends on the narrow standard of express
advocacy until the last 21 days before the general election. For communications to voters that ran more
than 21 days before the 2008 general election, the costs were required to be reported as independent
expenditures only if the communication explicitly urged the election or defeat of a candidate {e.g., "Vole
Joe Smith on election day!").

As a result, the independent expenditure reports filed In the 2006 Governor's election included only a
small portion of the television advertising purchased. The limitations of the express advocacy standard
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are Hustrated by a guick look at the large television purchases made by the Republican Governors Asso-
ciation (RGA) and the Maine Democratic Party. 1t should be understood that these organizations acted
completely within the boundaries of Maine campaign finance law, and were dutifully performing their role
in promoting the election of their candidates. Nevertheless, together they exemplify that the independent
expenditure definition fails to cover what most Mainers would view as spending by independent groups to
influence candidate elections.

The RGA is a national organization which is or-

ganized, in part, to elect Republican gubernatorial Contributions received $714,500.00
candidates, It formed a PAC in Maine that re- Expenditures - TV advertising - $447,765.75
ported the financial activity found on Table 7.J. Expenditures - poling and research - $63,000.00

Expenditures - radio ads -$1,713.00
The RGA spent $447,765.75 on a television ad- "1 ion to Maine Rep. Party - $200,000.00
verlising campaign. Based on comments made fo Cash Balance $2.021.25

the Commission regarding these ads, most televi-
sion viewers probably believed the RGA’s ads were intended to support of Republican nominee Chandler
Woodcock. indeed, to some the ads looked completely indistinguishable from advertising that the candi-
date might have purchased on his own behalf. The Commission conciuded that the RGA was not re-
quired fo report its advertising costs as independent expendifures because the advertisements did not
expressly advocate the election of Sen. Woodcock. As a result, the entire $447,765.75 in television ser-
vices purchased by the RGA was not included in independent expenditure reports,

The Maine Democratic Party paid more
than $1.1 million to a Washington. D.C. firm

for television ads in support of Governor

Total Party Expenditures for TV Advertising | $1,152,856.98

Baldacci. Only 29% of these expenditures

were included in independent expenditure

Reported as Independent Expenditures $339,544.64
reports {Table 7.K). The reason is that
many of the ads avoided expressly advocat- ;\é’ p%?é‘s Not in Independent Expenditure $813.312.34

ing for the re-election of Governor Baldacci,

Between the RGA and the Maine Democratic Party’s payments to Main Strest Communications, only
21% of their payments for television advertising were reflected in independent expenditure reports. That
is troubling for two reasons. The first is the lack of timely, full disclosure of expenditures made to influ-
ence elections. Many Mainers would immediately identify the RGA and Democratic Party advertise-
ments as intended to influence the election. They deserve the prompt, detailed disclosure that comes
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with independent expenditure reporting. VWhile expenditures for non-express advocacy communications
are included in campaign finance reports filed by PACs or party committees, the reporting is not as de-
tailed and cerfainly not as timely.

Secondly, the Maine Clean Election Act's system of matching funds is based on the reporting of inde-
pendent expenditures. Candidates participating in the MCEA have come to expect that if a PAC or party
committee spends money to defeat them by sponsoring communications to voters, the law entitles them
to matching funds with which to respond. This becomes an emply promise when a large portion of com-
munications to voters is not included in independent expenditure reports. For that reason, the Commis-
sion recommends expanding the definition of independent expenditures during a period of 60 days be-
fore the general election. This proposal is discussed in Chapter 11,

Auditing of MCEA Candidates for Governor

In 2006, the Commission approved a proposal by staff that it should audit ali MCEA candidates for Gov-~
ernor and 20% of legislative candidates who received MCEA funds. Those audits are underway at the
time of the printing of this report. The audits examine candidates’ financial activities — seed money con-
tributions and expenditures - to verify the accuracy and completeness of financial reports submitted by
the campaigns during the primary and general elections.

The transactions subject to audit are those recorded in the candidate’s accounting records and reported
to the Commission. With respect to seed money contributions, the audit's purpose is to verify compli-
ance with the standards established under the MCEA. For campaign expenditures, the auditors seek to
determine if materials and services purchased and paid for (1) were properly approved by the candidate
or his/her authorized representative; (2) were adequately documented as evidenced by original vendor
invoices and canceled checks or other acceptable disbursement documentation; and (3) complied in all
material respects with the requirements of the Maine Clean Election Act and the Commission's rules, in-
cluding that the funds were spent on campaign related goods and services.

Statements of 2008 Candidates for Governor

For the purposes of this report, the Commission staff contacted the campaigns of all four candidates for
Governor who received MCEA funding. They were asked for comments about how the MCEA functioned
in the 2008 race for Governor. Their statements are found in Tables 7.L through 7.0.
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The process for qualifying for the
Maine Clean Election Act as a candi-
date for Governor worked in 2008,
People who believe qualifying is too
gasy haven'tfried it. i'sabearofa
task. The Legislature shouldn't in-
crease the number of qualifying con-
tributions for candidates for Gover-
nor of require them to collect a mini-
mum amount of seed money. Itis
untrue to the spirit of the MCEA,
which Is that ordinary people shouid
be able to run for office. All that
seed money minimums illustrate is
whether the candidate has support-
ers who have cash - and cash be-
comas an objective in campaigning
again, instead of growing support.
Collecting qualifying contributions is
the right way to prove support. All
you need is volunteers. The La-
Marche campaign had approximately
311 people collecting qualifying con-
tributions.

Also, all candidates for office should
have the same amount of time with
which to collect their contributions.
Unenrofied candidates should not
have more fime to qualify.

The larger number of candidates for
Gaovernor in 2008 was good for de-
mocracy. Public funding opens the
door for a greater exchange of ideas,
f an incumbent has to spar with only
one opponent, fewer issues are dis-
cussed. If there are more candi-
dates, the voters are more engaged
and more invested in the outcome.

Few if any gubernatorial elections in
Maine have had a larger voter turm-
out than 2008. Public financing
helps turn around apathy.

We were incensed and amazed by
80 much money being spent in sup-
port of candidates from outside
sources — in the case of the incum-
bent, who was upfront about accept-
ing private contributions, the ques-
tion was merely one of when express
advocacy began. In the case of the
clean elections candidate with out-
side contributors advocating, it was
appalling and made a e of leveling
the playing field' as well our pledge
to ‘take no special interest money,
PAC money, corporate money, or
contribution greater than $100° Hfa
candidate takes Maine Clean Elec-
tion Act funds, that is a promise not
to take private contributions. That
candidate should not allow a politicat
action committee {o spend $300,000
- OF any amount - on his behalf.

Justice would be served if the inde-
pendent expenditure period for the
general election started with the pri~
mary, aithough we could accept 60
days before the general election. in
our opinion, any 2008 advertising
about the gubernatorial candidates
was advacating for their election.

The Ethics Commission should be
targer. Although it is a volunteer
board, it makes very important deci-
sions, It should reflect the demo-
graphics of the state, with two De-

‘you” — because | didn't have to
make a fundraising pitch. t was

mocrats, two Republicans, and
three other members. The largest
‘constituency’ in Maine is un-
enrciled, yet the power goes io the
minority parties.

This was the first campaign in
which | was involved, where | could
simply carry on discourse with the
public. |could go to a house party
and leave saying “it's good to meet

very liberating to the discourse. |
felt like someone took my fiscal
master away and gave me the lux-
ury of time to meet with voters and
research their needs: to develop
solutions rather than fundraising
gimmicks.

There is no praise adequate for the
Maine Clean Election Act. it was
designed to allow for equality of
dialogue and has shown a bright
light on the discussion and debate
of our political system. it has the
power to break the grip of the status
quo.

The whole potential for a robust
debate and true democracy is in-
stifted in the MCEA. If you look at
donors to both parties — they are
the same. How exciting to give the
leaders back 1o the people to se-
lect, not special interests. | couldn’t
think of a better investment in our
state than public utilities, roads,
bridges, and honest politicians.
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The timing of the Maine Clean
Eiection Act payments was a
significant factor for the Merrill
campaign. The initial payment
of $400,000 released in June of
the election year is not enough
to give Maine people an oppor-
tunity to know about a candi-
date for Governor. We couid
not get our message out early in
the campaign. Even though the
campaign skimped on every-
thing else, we did notf have a
significant advertising budget
unti the last 2 12 weeks before
the election when we received
matching funds. 1 would be im-
portant for a candidate for Gov-
ernor to receive a larger initial
payment,

The Merrill campaign started
receiving matching funds after
absentee voting had begun.
More and more Mainers are vot-
ing early through absentee bal-
lots. One of the good things
about the current law is that
during the three weaeks before
election day, matching funds
are triggered to other candi-
dates if a candidate is pictured
ar named in advertising. That
should start three weeks before
absentee voting begins, which
would be around Labor Day.

The party organizations and
legislative caucuses are encour-

aging their candidates to be
publicly funded, and are raising
and spending huge amounts to
influence elections. This gam-
ing of the system is undermining
the purpose of the MCEA and is
reducing public respect for the
law. Any party organization or
legislative caucus that is spend-
ing money on advertising for
candidates is doing it to influ-
ence elections. The Election
Law should ook on the spend-
ing of party organizations and
caucuses differently. Unless
the caucus and party spending
is matched with MCEA funds,
the candidates are not running
on an even playing field. Some
of the negative advertising by
the parties is the least enriching
of the public debate.

The illusion that there is no col-
lusion between the campaigns
for Governor and political par-
ties is a legal fiction. Spending
by the campaigns and the De-
mocratic or Republican parties
can be choreographed by advi-
sors helping both organizations.
The Baldacci campaign couid
wait on political advertising be-
cause the Democratic Party ran
ads early. W's very difficult for
the Commission to prevent col-
lusion becauss it is difficult to
prove.

Qualifying for Maine Clean
Election Act funds as a candi-
date for Governor is already
very hard. 1t is even harder for
ah independent candidate to
collect qualifying contributions
because they do not have a
political party that the contribu-
tors can identify with. We
gathered the contributions by
having the candidate or her
friends personally asking vot-
ers. Requiring contributions
from both congressional dis-
tricts would be a good way to
show that the candidate has
statewide support.

The Legislature should think
about qualifying for MCEA
funding as an alternative
means of getting on the ballot.
Collecting petition signatures
and qualifying contributions are
duplicative requirements, be-
cause they both show that the
candidate has a threshold of
public support. If a candidate
qualifies for public funding,
they should not have to petition
to get their name on the ballol.
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The Maine Clean Election Act
has been broadly accepted for
House and Senate candidates,
and has worked well. it has
greatly helped the parties recruit
good, qualified people for the
Legislature who are reluctant to
raise contributions. i is stilf un-
certain whether the MCEA will
work effectively and affordably
in elections for Governor.

Public financing made it possi-
bie for me to be a candidate for
Governor in 2008. 1 participated
in the MCEA because | did not
believe | could raise enough
funds for the general election
with the contribution fimit of
$500. Although | thought |
could raise enough fo compete
in the primary election, 1
doubted that | could match the
fundraising machine of an in-
cumbent governor.

The MCEA has not taken
money out of politics, but the
pathway is different. So, the
impact of the money is less. An
organization with $5,000 to
spend on legislative elections
can no longer give it directly to
candidates {except through an
independent expenditure}.
Now, it gives the fundsfo a
PAC that is controlled by a few
members of leadership. Most
contributors will give to the

PACs of both political parties.
That gets away from the ap-
pearance of vote-bargaining
that was inherent in the old sys-
tem of fundraising.

Public financing frees candi-
dates to campaign, not raise
money. Once | received the pri-
mary election payment, it felt
like getting the money-monkey
off my back. It also forces can-
didates to live within a fixed
budget and places a high pre-
mium on volunteers,

The system of qualifying as a
candidate for Governoris a
nightmare. Collecting the $5
chacks and verifying the con-
tributors’ voter registration was
a horrible rat-race that involved
encrmous amounts of travel. #t
is more a test of a candidate’s
organization than his support in
the state.

| am loathe to suggest that the
number of qualifying contribu-
tions be raised above 2,500,
Instead, | have written a bill that
would allow individuals to give
qualifying contributions between
$5 and $40, but require the can-
didates to collect at least
$25,000. The bill would gt the
candidates keep the contribu-
tions with half the amount col-
lected counting against the

amount distributed from Clean
Election funds. If a candidate
for Governor has to obtain at
least 2,500 contributions that
average $10 or more, it will be
harder to qualify for public
funding.

| favor giving candidates for
Governor $600,000 for the
general election, and reducing
matching funds to a similar
amount. [ also favor giving the
incumbent in any race a re-
duced public award. Vermont
is considering a bili that awards
incumbents only 80% of the
amount given fo non-
incumbent candidates.

| also favor giving candidates
the opportunity to make use of
the Clean Elections “shield”
while raising the initial grant
through conventional contribu-
tions. For example, a House
candidate might agree to raise
and spend no more than the
initial amount, say $8,000, but
would be entitled to matching
funds if the opponent benefited
from any spending in excess of
that.
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The Woodcock campaign be-
lieves the Maine Clean Election
Act works well, and it's a posi-
tive system. The timing of the
payments detracts from the ef-
fectiveness of the program,
however. The campaign re-
ceived about $1.1 million for
the 2008 general election. In
June, the Commission made
the general slection payment of
$400,000, but the campaign
did not receive any of the
$700,000 in matching funds
until October. if more money
had been available earlier, the
public funds could have been
used more effectively and effi-
ciently. We could have gotten
our message out and re-
sponded to ads about our can-
didate by making small adver-
tising buys in September and
early October.

The campalign supports the
proposal o increase the initial
distribution for candidates for
Governor. That could certainly
make a difference in encourag-
ing candidates {o participate in
the future. Under the current
system, a participating candi-
date’s ability to advertise is at
the mercy of how the other
candidates run their cam-
paigns.

It is already difficult to qualify
for the Maine Clean Election
Act as a campaign for Gover-
nor. Some of the proposals to
make it more difficult would re-
guire campaigns fo hire paid
staff to qualify. That might not
be beneficial. Also, all candi-
dates, including independents,
should have the same window
to qualify.

The campaign believes extend-
ing the 21-day period for inde-
pendent expenditures to 60
days would be helpful. Also,
the Cormmission should look at
the schedule for accelerated
reports by privately financed
candidates.

The Woodcock campaign has
no regrets about participating
in the Maine Clean Election
Act. it is well administered by
the Commission, and the staff
is timely in their responses and
objective in their administration
of the program.

2002 General Election

in 2002, the general election for the office of Governor consisted of outgoing member of U.S. Congress

John E. Baldacci (Democrat), State Senator Peter E. Cianchette (Republican), Jonathan K. Carter

{Green Independent), and former State Representative John M. Michael (independent). Candidates

Carter and Michael collected qualifying contributions in order to apply for public financing, but only Mr.

Carter was successful in qualifying.
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Jonathan Carter
received a tofal of

$802,602 in public Baldacci (D) Carter (G) Cianchette (R)
funds for the 2002 elec- 41302002
. ‘ - (42-day pre-primary) $200,503.68 30 $260,797.34
tions, which permitted 59003 -
‘ $680,570.45 $35,014.18 $431,008.51
him to run a campaign (&-day pre-primary)
7/23/2002
that was financially (42-day post-primary) $812,920.79 $101,621.81 $549,580.78
- - 92412002
competitive with his (42-day pre-genera) $1,057,005.92 $773,823.68 $796.581.14
Demacratic and Repub- (G_G;S/‘f?fggfe(ai) $1.375,380.81 $884,638.81 $1,143,339.74
lican opponenis {Table T5177900a
1,684,380, 1 902,612.49 1,260,601.81
7.P), John Michael . {42-day post-general) M > | s

spent a tofal of $8,078

for the entire campaign.

Jonathan Carter benefited by receiving $558,829 in matching funds relative early {on August 29, 2002)
based on the total amount of obligations and expenditures reported by Peter Cianchette for the general

election. Soon afterward, he received the maxi-

mum amount of matching funds. As a result,

John E. Baldacci (D 238,179 |  47.1% | ) ) -

o : independent expenditures did not trigger match-
Jonathan K. Carter (G} 46,903 83% 1 ing funds in the 2002 general election race for
Peter £, Clancheite (R} 208,496 41.5% | governor.
John M. Michael () 10,612 2.1% | Table 7.Q shows the general election vote totals

. (ﬁj for the 2002 gubernatorial candidates.

2002 Republican Primary Election

In the 2002 elections, in addition to Jonathan Carler, one other gubernatorial candidate qualified for pub-
lic financing: State Senator James D. Libby who lost to Peter Cianchette in the Republican primary elec-
tion. Mr. Libby spent $314,260 for his campaign {including some seed money), and won 33% of the

vote,

Recommendations for the MCEA Gubernatorial Program

In Chapter 11, the Commission makes recommendations fo the Legislature concerning the Maine Clean
Election Act. Most of these recommendations wera included in L.D. 1854, which the Commission sub-
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mitted to the Legisiature on February 5, 2007. Three of the recommendations have particular relevance
for the gubernatorial portion of the MCEA.

Qualifications for Gubematorial Candidates

The Commission recommends that gubermatorial candidates be reguired to coliect at least $15,000 in
seed mbney contributions fo gualify for MCEA funding. This would help ensure that public funds are paid
only to candidates who have demonstrated a significant level of support in the state. Since candidates
for Governor may receive up to $1.2 miltion in taxpayer funds for the general election, public funds
should not be paid to candidates who have little chance of winning or who are only running to promote a
single political view or fo criticize an opponent.

increase the 21-Day Independent Expanditure Perod to 80 Days

In 2003, the Legislature expanded the definition of ‘independent expenditure’ in the last 21 days before
an election. Advertisements and mailfings distributed to voters during this period are presumed to involve
an independent expenditure if a candidate is named or depicted in the communication and if there is a
Maine Clean Election Act candidate in the race. The Commission recommends increasing this time pe-
riod before the general election to 80 days. This would cover a much greater share of communications
1o voters that are obviously made for the purpose of influencing the election.

Increasing the Initial Payment

The Commission recommends increasing the initial payment for the general election for gubernatorial
candidates from $400,000 to $600,000, so that candidates can plan for the expenditure of these funds
during the summer of the election year rather than waiting until mid- to late October to find out if they will

be available.

2007 Report on the Maine Clean Election Act




146

Page 63

Chapter 8

Independent Expenditures and Matching Funds

One of the more complex administrative features of the Maine Clean Elaction Act is the payment of
matching funds based on independent expenditures by third-parties such as PACs and political parties.
The Commission pays matching funds based on a comparison of the receipts and expenditures of candi-
dates in the same race. If a MCEA candidate's receipts are less than the receipts or expenditures,
whichever is greater, of an opposing candidate, the MCEA candidate receives additional funds to match

the opponent’s fundraising or spending. For the purpose of calculating matching funds, independent ex-
penditures in support of a candidate count toward the candidate’s total, and independent expenditures
opposing a candidate reduce the candidate’s total. So, if a PAC or party committee spends $1,000 in
favor of a candidate, that candidate’s total goes up and, all things being equal, other MCEA candidates in
the race would receive $1,000 in matching funds.

The matching funds feature of the MCEA has some clear benefits. First, matching funds are designed to
allow a candidate to respond 1o any independent expenditures made against the candidate or in favor of
the opponent. This eliminates the disadvantage a MCEA candidate may experience in the face of the
fundraising power of an opponent or the political advertising paid for by independent groups. Second,
because many MCEA candidates are able to run their campaigns with only the initial payment, almost
half of MCEA candidates never receive any matching funds. This keeps the overall cost of the program
lower by directing public funds into competitive races.

Many candidates do receive matching funds as the program was designed and are able to spend the ad-
ditional campaign money effectively. Nevertheless, as discussed below some candidates do not receive

matching funds because independent spenders

e use the narrow definition of “express advocacy” to avoid making independent expenditures;
and

= time their expenditures so close to the election that opposing MCEA candidates cannot make
effective use of matching funds.
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Diefinition of Independent Expenditure
The “Express Advocacy” Standard

When independent groups such as the political parties and political action committees spend money on
certain communications to voters (e.g., advertisements and literature) supporting or opposing candi-
dates, they must file independent expenditure reports that provide nearly immediate disclosure of the ex-
penditures made and the candidates supported or opposed. The statutory definition of independent ex-
penditure, however, presents an ongoing challenge which the Commission recommends that the Legisla-
ture address before the next election cycie.

Prior to 2003, the definition of independent expenditure under Maine law covered only those communica-
tions that expressly advocate the election or defeat of a candidate through such language as “Vote
Smith” or “Defeat Jones.” Many candidates, newspaper commentators, and campaign reform advocates
criticize the express advocacy standard because it fails to capture speech that is clearly intended to influ-
ence the election but does not use the "magic words” of express advocacy. For example, the following
messages in an advertisement would not be considered express advocacy because they avoid the
“magic words” urging the election or defeat of a candidate:

“As a schoolteacher, Shirley Townsend knows how important education is for

Maine’s children. As the president of her church council, she has a demon-

strated record of service and leadership. Shirley Townsend - she has the values
that Maine government needs.”

“Bill Jones has been picking the pockets of Eim Cily faxpayers as a town coun-
cilor for 12 years. Don’t let him keep doing it in Augusta.”

PACs and political parties find it very easy to construct effective and creative political advertising or litera-
ture by combining visual elements and language without crossing the line into express advocacy. For
that reason, in a 2003 decision, the U.S. Supreme Court characterized the express advocacy standard
as “functionally meaningless.”

Many PACs, political parties, and advocacy groups like the express advocacy standard because it offers
them a very clear boundary line between speech that will require them to file a financial report with the
Commission and speech that will not. By aveiding expressly advocating for the election or defeat of a
candidate, these groups can easily get their messages out about candidates without having to file inde-

pendent expenditure reports or triggering matching funds to a candidate that they do not support.
2003 Change in Maine Law

in 2003, the Legislature recognized that the express advocacy definition was too narrow in the final
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weeks before an election, because it did not include words and phrases obviously intended to influence
the election. To remedy this, the Legisiature created a rebuttable presumption during the last 21 days
before an election. During that period, if there is & MCEA candidate in the race, any communication
which names or depicis a clearly identified candidate will be presumed to be an independent expendi-
ture. Groups distributing communications mentioning candidates during these three weeks may attempt
{o rebut the presumption by filing a written statement that the communications were not intended to influ-
ence the election. For example, if a candidate’s name appeared in an advertisement in a community
newspaper because he was a local business owner or minister, the business or church paying for the ad
could argue that the communication was not intended to influence the election. The Commission must
then make a determination whether the expenditure was made 1o influence the election. Relatively few
groups have attempted to rebut the presumption.

Continuing Dissatisfaction with the Express Advocacy Standard

in 2008, saveral legisiative candidates requested matching funds because political parties or PACs had
paid for literature which supported their opponents and malled it to voters in their districts. In some
cases, the literature looked indistinguishable from literature that might have been mailed by the oppo-
nent. Some examples are included in the Appendix. The Commission found that the literature did not
qualify as independent expenditures under the current definition, because it was distributed to voters be-
fore the 21-day presumption period and did not expressly advocate for the candidates’ opponents. Con-
sequently, the costs of this literature were never disclosed in detail, and the Commission did not award
matching funds 1o the candidates.

These requests by legisiative candidates brought into sharp relief how narrow the express advocacy
standard is and the ineffectiveness of the 21-day period. The very same literature would have triggered
matching funds if it had been mailed to voters in the final 21 days before the election.

Express Advocacy in the 2008 Race for Govemnor

The limitations of the express advocacy standard also became obvious in 3 high-profile controversy be-
fore the Commission in the 2006 race for Governor. The Commission received requests by the Pat La-
Marche {Green Independent) and John Baldacci (Democratic) campaigns that television advertisements
paid for by the Republican Governors Association {(RGA) should be viewed as independent expenditures
because they had no reasonable meaning other than {o urge the election of Republican candidate Chan-
dier Woodeock. The RGA and the Woodcock campaign argued that if the Commission interpreted the
RGA ads as express advocacy, then television advertisements by the Maine Democratic Party should be
viewed as expressly advocating the election of Democratic Governor Baldacol or the defesat of Chandler
Woodcock.
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The Commission took note of the narrow definition of express advocacy as understood in the federal
courts, and determined that none of the ads constituted express advocacy. The express advocacy stan-
dard and the Commission’s decision were heavily criticized by newspaper editorials and other commen-
tators as being too narrow and defeating one purpose of the Maine Clean Election Act of putting candi-
dates on equal footing. The full editorials are included in the Appendix.

Although the controversy largely focused on pro-
candidate advertising, the shortcomings of the express
advocacy standard are even more alarming when applied
to so-called negative advertising. Many candidates be-
lieve the most important function of matching funds is to
allow candidates the opportunity to respond o negative
advertising or mail distributed by PACs and party com-
mittees. In 2006, the Maine Democratic Parly spent a
considerable amount on advertising that portrayed the
Republican gubernatorial candidate Chandler Woodcock M
as someone whose social and policy views would lead
the state backwards. Because these ads avoided ex-
press advocacy, the Woodcock campaign did not receive K
the matching funds that the MCEA seems to promise and
the public received inadequate disclosure of the costs of
these ads.

Commission Proposal

in response to the requests by candidates for a common
sense recognition of politically motivated ads, and the
public criticism of the current law, the Commission rec-
ommends that the 21-day presumption period should be
increased to 80 days before the general election. The
Commission does not see the need to amend the 21-day

period before the primary election. This would provide

more prompt and more detailed financial repming of costs that were obviously incurred to influence elec-
tions, and it would improve the administration of the MCEA. This recommendation is discussed in Chap-
ter 11 of this report and included in the Commission’s bill, L.D. 1854.
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LLast-Minute Independent Expenditures

Another widespread complaint by candidates is that PACs and party committees report independent ex-

penditures very close to the general election (often in the final two weeks) so that candidates receive

matching funds too late to use them effectively (Figure 8.1},
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Figure 8.1 Total IE Spending in the 30 Days Prior fo General Elections
{2002 - 2008}
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In 2006 and 2006, the Commission took several steps to respond to the problem:

®

The Commission amended its rules to clarify that an independent expenditure is made when
the spender enfers into an gbligation with a vendor to purchase advertising or literature, not

when the vendor is paid.

in enforcement actions following the 2004 and 20086 elections, the Commission found that two
PACs and one party committee were late in filing independent expenditure reporis based on
when they entered into an obligation with their vendors,

The Commission added one more schedule for independent expenditure reports that are filed
in the final seven days before the election. This schedule (B-IE-3) was infended {o provide
more information about when the spender first entered info an obligation with the vendor, so
that the Commission and opponents could verify whether the report was filed within 24 hours
of making the expenditure.

The Commission tried to educate PACs and party committees about the independent expen-
diture reporting requirement by distributing new educational materials and meeting with the
political parties to discuss the amended requirements.

On the whole, the staff believes these efforts in 2005 and 2006 moderately improved the filing of inde-
pendent expenditure reports. In 2008, the largest amount reported ($133,271) was on October 28", the
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tenth day before the general election (Figure 8.2). In 2004, the busiest filing day for independent expen-
ditures was on the fifth day before general election, on which $178,377 was reported spent.

Figure 8.2 Independent Expenditures for the 20068 General Election
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Nevertheless, in 2006 independent expenditure reports continued to be filed relatively close to the gen-
eral election. The Commission will continue to monitor the problem, and does not have any recommen-
dations to make this year.

Candidates’ Disapproval of Independent Expenditures

Finally, many legisiative candidates responding fo the Commission's 2006 survey expressed sharp dis-
approval of the increasing use of independent expendifures by PACs and party committees. As de-
scribed in Chapter 8, total independent expenditures continued to rise in 2006. These expenditures are
most often made by the two major political parties in Maine, and by the PACs controlled by the party cau-
cuses within the Legislature. Perhaps surprisingly, many candidates are most frustrated with independ-
ent expenditures that are made fo benefit them.

The primary source of frustration for legisiative candidates is that they do not know when the independ-
ent spenders will distribute the literature and advertisements within their districts, and they have no input
on the content of the communications. Candidates are sensitive to how they, their opponents, and their
policy views are characterized, and some are displeased if independent spenders, however well-
intentioned, “get it wrong” when describing candidates in the race.

Second, the candidates’ frustration may be heightened because busy voters sometimes do not distin-
guish between mailers designed by independent groups and literature designed by the candidates them-
selves. if a candidate objects to the content of a PAC- or party-sponsored fiyer, it can be especially an-
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noying and potentially damaging to have voters attribute the off-note campaign message to the candi-
date.

Third, many candidates aiso are bothered by the financial impact of independent expenditures. If a PAC
or party makes an independent expenditure in support of the candidate, in many cases the candidate’s
MCEA opponent will receive matching funds with which to get their message out.

Almost two-thirds of the candidates who responded to the 2006 survey identified matching funds and in-
dependent expenditures as areas in the law in need of change. Twenty-eight percent (28%) of the re-
spondents suggested that independent expenditures be prohibited and/or matching funds be eliminated
entirely, Another thirty-four percent (34%) wanted to have spending limits imposed on independent ex-
penditures or to create black-out periods for independent expenditures (e.g., within one week of the elec-
tion). Other suggestions included extending the existing 21-day rebuttable presumption period and re-
quiring third-parties to file an “intent to spend” report.

The Commission recognizes that candidates’ views are not monolithic. Even if they did not express the
view in response to the 2006 surveys, it is likely that some candidates were grateful for the literature or
advertising in their districts paid for by PACs and parly commitiees. Nevertheless, readers of the candi-
date responses, taken as a whole, could not avoid hearing a loud and clear message from & large num-
ber of candidates that their political parties and caucus PACs should stay out of their election races as
far as advertising and literature is concerned. The Commission staff believes that candidate frustration
with independent expenditures are at the root of bills introduced into the 2007 legislative session that
would limit contributions to PACs or that would attempt to fimit independent expenditures. The Commis-
sion urges the Legislature to take these views seriously.
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Chapter 9 .

Cost and Funding for the Program

Total Payments to Candidates

Total payments of Maine Clean Election Act funds to candidates have increased during each year in
which the MCEA has been in operation {Table 8.A).

$964,467

$2,088,538 $2,798,617 $3,348,469 $9,202,091

$1.216,668 - $3,534,815 $4,751,284

$964,467 $3,308,207 $2,799,617 $6,883,084]  $13,953,375

The growth in total payments has resulted from a few factors:

» As shown in Table 5.A, the initial payment amounts for legislative candidates have increased
since 2000. Also, in 2003 the Legislature increased the amount of the initial payments for
candidates for Governor.

= The number of legistative candidates participating in the MCEA has grown every election year
(Figure 1.1). In 2006, four candidates for Governor participated in the MCEA, including one
candidate for the primary election only.

+  More candidates have received matehing funds in greater amounts (Table 8.D).

A breakdown of total legislative payments provides a glimpse of when MCEA candidates received their
campaign funds during the 2006 election cycle (Figure 9.1 and Table 8.8, next page). On average, 2008
candidates for the Legislature received only about 10% of thelr campaign funds before the primary elec-
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tion. This reflects that most pri-
mary elections for the Legisia-
ture are uncontested, and candi-
dates without a primary oppo-
nent receive small amounts for
the primary. Only a handful of
candidates receive matching
funds for the primary election.
About 72% of the funds paid to
legislative candidates were in
the form of initia!l payments for
the general election, which were
usually received in June of the
election year. About 18% of fo-
tal funds were paid as matching

$4,000.000

$1,000,000

Figure 8.1 Total Initial Payments and Matching Funds

to Legislative Candidates

$3,000,000 -+

$2,000,000 -

30 s
2000 2002 2004 2006
General Matching | $126,380 | $173032 | $439.966 3618004
& General $703573 | $1662768  $2,008649 | $2,396.163
@PrimaryMaiching | $5408 | $13907 | $18431 | $21415
@ Primary $120106 | $239831 | $332871 | $311.087

funds for the general election, which were paid mostly in October 2006. in spite of some candidates’

frustration with receiving matching funds too close to election day, it should be noted that on average

they only make up 18% of payments made to legislative candidates.

$128,108

$

239,831

$332,871

$311,087

$5,408

$13,907

$18,131

$21.415

. s13a5 02
$703,673 | $1662768 | $2008649 |  $2,396,163
$126380 | $173032 |  $439,966 $618.904

820053 | 185,800 | 83,015,087
$964,467 | $2089538 | $2799,617 |  $3,348,460
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Breakdown of Payments to Candidates for Governor

Table 9.C and Figure 9.2 show the breakdown of payments to candidates for Governor who qualified for
MCEA funding in 2002 and 20086.

$104,641

$41.872 | $200,000 $199,899 $199,993 $746,505

$209.426 $209,426

$286,910 $400,000 $400.000 | $400,000 | $1,486910

$573,820 $703,728

$515,162 | $515,732

$2,308,442

$314,067

$902,602 | $200,000 | $1,303,728 | $1,115,155 | $915,732 | $4,751,284

. 921 " tchi Figure 9.2 Total Initial Paymentis and Matching
igure 9.2 llustrates that matching Funds to Candidates for Governor
funds make up a much larger propor- $4.000,000
tion of the general election funds re- $3,000,000
ceived by candidates for Governor
I N $2,000,000 -
compared to legislative candidates. :
That is the basis for recommendation $1,000.000 -~
1.4 in Chapter 11 to increase the ini- 50 2002 2008
tial payment for the general election @ General Matching $573,820 $1,734 622
to $600,000 and to decrease the & General $286,910 $1.200,000
i ing funds t
maximum matching funds to @ Primary Matching $209,426 $0
0,000,
560000 Primary $148,513 $599,993
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Matching Funds Payments to
i.egisiative Candidates in

General Elections

Matching funds for the general

election has been an increasing

part of the MCEA funding for leg- ‘w 52,006
isiative candidates since the pro- pey 96,626 1534
gram’s introduction in 2000 121 $197.904 1638
(Table 9.D). This is the result of 128 $381,916 $2,984
increasing numbers and amounts S
of independent expenditures, 12 $70,219 $5,852
which means that more candi- 23 $76,408 $3,322
dates are receiving matching 27 $242,062 $8,965
funds and larger amounts are 22 $236,088 $10,772

being paid.

Number of . Average
Candidates Total Paid Amount Paid
77 $260,683 $3,385.50 The breakdown of matching
funds paid to 2006 candidates
46 100,282 2,180.04
s s by party shows that, on aver-
4 $16,255 $4,063.68 age, Democratic candidates
received a larger share of
1 $4,6087 $4,696.68
— . matching funds than Republi-
1B L SIS 5298300 can candidates (Table 9.E).
11 $123,738 $11,248.66
9 $00,590 $10,110.98
1 $20,209 $20,208.69
1 $2,045 $2,045.02
- 23 34@723"‘:} Sources of Revenue o the
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Maine Clean Election Fund

Payments fo candidates are made from the Maine Clean Election Fund, a special revenue account cre-
ated by the MCEA. The primary sources of revenue 1o the Fund are:

= an annual transfer of $2,000,000 from the General Fund on every January 1%
= income from a check-off option at the top of the Income tax return for Maine taxpeyvers; and
o qualifying contributions of $5 submitted to the Commission by candidates.

The other sources of income include interest earned on the cash balance in the Fund, and payments of
iate-filing and other penalties (Table 8.F).

2,000,000 278,890 Q

2,000,000 522,795 262,942 56,213 11,223
2,000,000 274 557 308,450 5,643 5,484
2.000,000 248,228 230,818 128,200 ©,408
2,000,000 302,804 112,951 13,088 11,082
2,000,000 247 658 32,787 128,245 4670
2,000,000 232,000 58,160 0 4,000
8,400,000 215,483 264 008 185,880 7011

in fiscal year 2006, the Legistature granted an advance of the $2 million transfer for fiscal year 2007 and
fransferred into the Fund an additional $2, 400,000 o cover the cost of the MCEA for the 2008 elections,
(The fiscal year for Maine state government begins on July 1% and ends on June 30™)

Legisiative Transfers from the Fund

In 2002 and 2003, the Maine Legislature transferred from the Maine Clean Election Fund a total of
$6,725,000 to use for other purposes. The Commission’s understanding was that these funds would be
retumed i it became necsssary. In 2008, the Legisiature returned $3,600,000 to the Fund ($1,200,000
oceurred on September 1, 2008 in fiscal year 2007). The unreturned balance of the transferred amount
is $3,125,000. In each year from 2004 through 2007, the Commission has had to alert the Legislature
that the Maine Clean Election Fund did not have sufficient cash reserves o pay for upcoming slections.
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Since the 2002-2003 transfers, the Legislature has responded by transferring cash into the Fund or ad-
vancing amounts from the annuai fransfers scheduled in future years.

$4.0 million fo Maine Rainy Day Fund May 2002 P.L. 2001, Chapter 558, Part £-3

$2.5 million to General Fund November 2002 P 2001, Chapter 714, Part N1

32285 000 to General Fund June 2003 P.L. 2003, Chapter 20, Part D-28

$2.4 million from General Fund March 2005 P.L. 2008, Chapter 3, Part P-1

$1.2 million from General Fund April 2008 P.L. 2008, Chapter 519, Part KK

The Fund has sufficient cash for the 2008 legislative alections, provided that the Legislature advances at
least $700,000 of the $2 million annual transfer scheduled for January 1, 2009, There will be a shorifalt

in the Fund for the 2010 slections, howaver, and it is likely that the Commission will need fo request the
remaining $3.1 million in the 20008 legisiative session,

The Commission is concerned that any further transfers from the Fund will erode confidence in the
MCEA, parficularly when the Commission has already predicted a shorifall for the 2010 elections,

Administrative and Personnel Expenses

Table 9.H {next page) shows the routine administrative and personnel expenses of the Maine Clean
Election Fund, along with net payments to candidates. The Fund's personnel costs in fiscal year 2005
decreased due to vacant positions. Personne! expenses rose in 2008 because a long-vacant position
was filled and the Commission hired fwo limited-time employees during the election year. In the past two
fiscal years, the Fund has paid more in STACAP cests, which is the reimbursement that special revenue
accounts must pay to the state’s General Fund for overhead expenses such as heating, air conditioning,
utilities, etc. In fiscal year 2008, the Maine Clean Election Fund began paying for routine technology
costs (software and server maintenance) which previously were paid by the Commission’s other special
revenue account funded by lobbyist registration fees. The Commission is rebidding its technology ser-
vices to lower these costs.
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Caniia

$108,036 $101,081 $112,032 $118,348 $115,031 $231,864

$113451  $2,266.538 $802 304) 82201115 $385,501] $4,348,581

$0) $8,808 $4,808 $7,843 $24 973 $17,401
$0 $5,390 $0 $2,875 $48,000 $42,280
$4.458 $3,078 $5,032 $11.334 $23,887 $51,744
$5,044 $12.015 311,701 $34 421 $58,848 $683,166
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Chapter 10 ...

Non-Compliance and Auditing

After four election cycles in which the Maine Clean Election Act has been in operation, the Commission
has found few instances of wrongdoing in qualifying for public funding or misuse of public funds. The
Commission’s guidelines on permissible campaign expenditures strive to keep a balance between the ac-
countability for public funds and the flexibility needed to run successful campaigns. The overwhelming
majority of MCEA candidates stay within the guidelines established by the Commission and use their cam-
paign funds in ways that will benefit their candidacies. The Commission did encounter a small number of
problems in 2004 and 2006. Learning from these problems, the Commission was able to recommend to
the Legislature changes to the Act to improve the Commission’s oversight and ensure greater accountabil-
ity and safeguards. Nevertheless, this remains an area that requires ongoing review and improvement to
protect the public's funds and confidence in the MCEA. The Commission is grateful for the Legislature’s
attention to this area to ensure that the Commission finds the correct balance between keeping the MCEA
an accessible route to public office and reassuring taxpayers that the program is fiscally accountable.

Restrictions on Spending MCEA Funds

The MCEA requires candidates to use public funds for “campaign-related purposes” but does not define
what those are. Under the Act, the Commission must publish formal guidelines outlining permissible cam-
paign-related expenditures. (21-A M.R.S.A. §1125(8)) The guidelines give candidates a fuller explanation
of what constitutes a permissible and non-permissible expenditure. For example, payment for personal
goods or services that a candidate would otherwise purchase independently of the campaign is prohibited.
Candidates also cannot use MCEA funds to assist other candidates or to promote a political party or social
cause apart from their campaign. in 2005, the Commission staff made changes to the guidelines in a vari-
ety of areas (vehicle travel, food, accommodations, equipment, and post-election thank you communica-
tions and parties) after inviting public comment. The guidelines are contained in the Appendix of this re-
port.
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The Commission takes seriously its obligation to encourage compliance by educating candidates about
their responsibilities in using public funds. The Commission’s guidelines are included in the candidate
registration packet, and the Commission published an improved 2006 Candidate Guidebook that pro-
vides advice on acceptable expenditures. The Commission also periodically mailed informational news-
letters to candidates throughout the 2006 election cycle containing reminders about spending restric-
tions. Some reminders were tailored to address problems identified in the Commission’s routine compii-
ance review of campaign finance reports.

Requirements for MCEA Candidates to Document Expenditures

Under the MCEA, participating candidates and their treasurers are required to obtain the following docu-
ments for every expenditure of $50 or more:

« avendor invoice stating the particular goods and services purchased; and

s arecord proving that the vendor received payment. The proof of payment may take the form
of a canceled check, a receipt from the vendor, or a bank or credit card statement identifying
the vendor as the payee.

Campaigns are not required to submit these documents to the Commission unless the candidate is ran-

domiy selected for an audit or unless the Commission requests them for other reasons. This documenta-

tion provides confirmation that the MCEA candidate received campaign-related goods and services from
. a vendor and used MCEA funds to pay the vendor. Candidates must keep these records for two years.

Current Procedures for Overseeing Candidate Expenditures
Reviews of Reported Expenditures

The Commission conducts a compliance review of ali expenditures of MCEA funds as disclosed by can-
didates in their campaign finance reports. The Commission’s goal is to review 100% of public funds dis-
tributed to candidates. That review typically occurs in the two to three weeks after each filing deadline.
The review is conducted by the Commission’s auditor and an associate auditor who is hired for a portion
of the election cycle. if the Commission staff determines that a reported expenditure does not clearly fail
within the Commission’s expenditure guidelines, it requests information or documentation from the candi-
date to verify that the funds were used for campaign-related purposes.

These reviews demonstrate that candidates are spending MCEA funds overwhelmingly on traditional
campaign-related expenditures, such as signs, advertising, printing and mailing literature, and travel. In
those rare instances in which a candidate spent MCEA funds for purposes that were outside the Com-
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mission’s guidelines, the candidate is informed that the expenditure was impermissible and the candidate
must use personal funds to reimburse the campaign. Some examples are discussed below.

Formal Audits

in 20086, the Commission initiated a program of formal audits of MCEA candidates by requesting receipts
or invoices from the vendor and proof of payment to the vendor in the form of bank statements or can-
celed checks. The Commission will audit ail 2006 candidates for Governor who received MCEA funds
and 20% of legislative candidates.

The purpose of these audits is to confirm that all campaign expenditures were accurately reported, ap-
proved by the candidates, and used for campaign-related purposes. In addition, the Commission intends
that the audit wiill educate candidates about record-keeping requirements and the expenditure guidelines.
At the conclusion of the audit, the staff presents a written report to the Commission at a public meeting.
The large majority of reports are “no exception” reports, i.e., no deficiencies were found or any minor de-
ficiencies were resolved.

In a typical audit, the Commission’s auditor selects specific expenditures from a candidate's campaign
finance report for review and requests source documentation for the expenditures from the candidate. if
the candidate has not obtained the required documents from the vendor or bank, the candidate is pro-
vided a reasonable time period to request them. The candidate is also permitted an opportunity to fix
any reporting mistakes by amending the campaign finance report. The Commission’s experience to date
is that candidates overwhelmingly comply with the reporting and record-keeping requirements. Most fail-
ures to comply can be remedied with littie or moderate effort by the candidates. if more serious non-
compliance is found, the issue becomes a finding in an official audit report for the campaign. The audit
report is presented to the Commission, possibly with a recommendation from the staff for the imposition
of a penality or the return of pubiic funds.

Results from 2006 Audits and Reviews of Reported Expenditures

A number of factors contribute to the very high level of compliance and cooperation by candidates:

* Maine’s traditions of good-government and a citizen Legislature attract candidates who are
interested in public service rather than self-enrichment.

» Candidates only receive a moderate amount of funds for their campaigns, and wasteful ex-
penditures reduce the amount of funds candidates can spend on effective campaign commu-
nications to voters.
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» Legislative districts are relatively small and all expenditures are publicly disclosed on the
Commission’s website. This promotes oversight by members of the candidate’s community,
including the local press and party activists who support the candidate's opponent. Most
MCEA candidates value their reputation within their community, and they do not want to en-
danger that with questionable expenditures.

Nevertheless, some candidates have chosen to spend public funds for purposes that do not comply with
the Commission’s expenditure guidelines. Generally, these situations were not intentional by the candi-
dates and were the result of confusion about the Commission’s guidelines. In 2006, these non-compliant
expenditures included:

» apurchase of shoes;
+ maintenance for the candidate’s car; and
» payment of a medical expense for a dog bite sustained while campaigning.

The Commission staff also discovered two 2006 legislative candidates who apparently used larger
amounts of MCEA payments as shorl-term loans to cover personal expenses. Even though the candi-
dates returned the funds to the state, the Commission staff is recommending the imposition of civil penal-
ties against the candidates because they should not have used MCEA funds for personal expenses.

More Serious Misuse of Public Funds

Following the 2004 elections, the Commission conducted full investigations of two legislative candidates
who misspent public funds for purposes other than their own campaigns. While the two candidates
themselves were ultimately responsible for any misappropriation of funds that occurred, at the core of the
campaigns were two self-described political consultants who recruited both candidates and who bene-
fited from the misuse of public funds.

Julia St. James

Julia St. James ran for a Senate seat as an independent with a parly designation of the “Fourth Branch
Party.” She was recruited to run by Dan Rogers and Jessica Lariee, two individuals with campaign ex-
perience who introduced themselves to her as political consultants. Ms. St. James ultimately received
$36,307 in MCEA funds and paid over $11,000 to Mr. Rogers and Ms. Larlee. The candidate com-
plained that she did not receive services from Rogers for which she paid him large fees. The Commis-
sion disallowed a $5,000 payment to Rogers. The Commission aiso found that Dan Rogers submitted
false invoices in response to a request by the Commission for supporting documentation for his services.
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Ms. St. James could not produce any supporting documentation for $5,769.25 in cash expenditures;
failed initially to return equipment and goods purchased with MCEA funds; and used public funds to pur-
chase non-campaign-related items. After an extensive investigation by the staff and a two-day hearing
by the Commission, the candidate was ordered to repay $11,088.15 in MCEA funds and fined $15,000.
Dan Rogers was fined $17,500 for using MCEA funds for non-campaign purposes and for submitting
false documents to the Commission,

Sarah Trundy

Sarah Trundy ran for a House seat as a Green Independent Party candidate and received a fotal of
$4.487 in MCEA funds. The campaign claimed that it spent nearly $3,000 for a series of postcard mail-
ings but could not produce any supporting documents or a person who received or saw a postcard.
Even the candidate stated that she never saw a postcard. This candidate was remarkable for her com-
plete lack of involvement in her own campaign. Ms. Trundy could not even name her opponent. To the
Commission, it appeared that the consultants recruited this candidate only to access MCEA funds. The
Commission fined one of the consultants a total of $15,500 and ordered the candidate to return nearly
$3,000 in pubiic funds.

The Commission hopes that the steep fines and significant negative press coverage will deter others who
may think that the MCEA is a source of easy money. These cases also underscore the importance of
the staff's review of all campaign finance reports as they are filed, immediate investigation any suspi-
cious or inadequate reporting, and random and selective auditing of campaigns.

Qualifying for Public Funds

The Commission has found almost no fraud in the collection of $5 qualifying contributions and the raising
and spending of seed money. in 2008, however, the Commission encountered two troubling situations
which underscore the need to guard against fraud even at the outset of a campaign.

Hon. John M. Michael

In 2008, an independent candidate for Governor, John M. Michael, a former State Representative, sub-
mitted more than 2,500 qualifying contributions but was ultimately denied MCEA funding by the Commis-
sion staff. The staff found that 746 of the 2,680 qualifying contributions submitted were invalid for a vafi-
ety of reasons, such as 183 contributors were not registered to vote, and 50 qualifying contributions did
not meet the basic requirements. This candidate also disregarded the Commission’s administrative
regulations for verifying that the contributors were registered Maine voters and for submitting certification
materials in a complete and timely manner, which led to the rejection of a large number of qualifying con-
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tributions. Accordingly, the staff determined that Mr. Michael had not met the qualifications to receive pub-
lic funding for his campaign.

Part of the basis for the staff denial was the submission of faise statements provided by the campaign to
the Commission. The staff made routine telephone calis to 218 individuals who signed a receipt and ac-
knowledgement form stating that they had given $5 qualifying contributions. Eighteen individuals who were
interviewed denied making any contribution at afl. Given that 8.3% of 218 individuals contacted said they
did not make a contribution, the staff concluded that some individuals involved in the campaign had en-
gaged in some degree of fraud, which was likely to be more widespread than only 18 individuals contacted.

In the interviews, the staff heard from a number of individuals whom Michael campaign workers misted re-
garding the nature of the documents they were being asked to sign for the candidate. The campaign work-
ers told the individuals that their signature on the receipt and acknowledgement form signified that they
supported Mr. Michael quaiifying as a candidate, when in fact the form is intended to show that the individ-
ual made a $5 qualifying contribution. This again suggested that substantially more contributors may have
been similarly misled.

Mr. Michael hired legal counsel to appeal the staff determination to the members of the Commission. The
hearing on the appeal was postponed after the candidate himself objected that he would not be able to get
a fair hearing. At the time, one of the positions on the Commission was vacant. Mr. Michael contended
that the four Commission members were all members of political parties who would be biased against him
as an independent candidate. After a fifth, independent member of the Commission was appointed, Mr.
Michael withdrew the appeal and he later withdrew as a candidate,

Peter Throumoulos

Peter Throumoulos was a primary election candidate for State Senate. The Commission staff determined
that he did not qualify for MCEA funding because a significant number of the signatures of contributors
were forged. The Commission staff learned of this case first from a city clerk who was verifying voter regis-
tration on the receipt and acknowledgement forms and noticed the signatures of individuals she knew could
not have made the contributions because they were dead. Upon subsequent investigation by Commission
staff, it was evident that many other signatures were also frauduient. This case was referred to the Attor-
ney General for criminal prosecution. A grand jury indicted Mr. Throumoulos on muitiple counts of fraud
and his case is currently pending in Maine Superior Court.

These cases emphasize the importance of subjecting qualifying contributions and the associated docu-
ments o a high degree of scrutiny. in the case of a gubernatorial candidate, $1.2 million could be at stake;
in the case of a Senate candidate, possibly over $80,000.
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Fringe Candidates

One concern raised about public funding of political campaigns is that the availability of campaign funds
from the state will induce “fringe” candidates who drive up the cost of the program and use money for
self-enrichment. Although the Commission staff does not come into contact with all candidates, they
have seen relatively few instances of fringe candidates — individuals who do not perform the basic candi-
date functions of campaigning (meeting voters door-to-door, taking positions on public issues in the
press, attending public forums, efc.). As noted in Chapter 2, the Maine Clean Election Act has only in-
creased the number of legislative candidates in general elections by about 40 candidates per year.

It is undeniable that some portion of MCEA candidates are “long-shots” in their districts. This might be,
for example, because the candidates are running against a well-liked incumbent or their legisiative dis-
trict is dominated by voters of a different political party. Some observers of the MCEA view these indi-
viduals as undeserving of receiving scarce public funding. Others believe that inclusion of these candi-
dates in the public funding program is inevitable. If the Legislature perceives this to be a problem, one
option for addressing the issue is fo raise the qualifying requirements (number of qualifying contributions)
for legislative candidates.

Candidates Recruited for Electoral Advantage

In the 2004 and 2006 elections, the Commission staff became aware of three races in which MCEA can-
didates may have recruited and assisted other individuals to run against them. In two cases, the purpose
in doing so apparently was to qualify the MCEA candidate for the distribution of MCEA funds for a con-
tested primary, which is much greater than for an uncontested race. In the third case, the MCEA candi-
date may have recruited an opponent to run in the general election to make it a three-way race in order
to increase the MCEA candidate's chances of winning. The Commission staff became aware of two of
these situations when the recruited candidates themselves came forward and stated that the MCEA can-
didate may have taken advantage of them. Whatever the facts of these individual cases, a possibility
exists that unopposed candidates (particularly in a primary election) could assist and recruit opponents in
order to receive a greater amount of MCEA funds as a contested candidate. In Chapter 11 of this report,
the Commission recommends that the Legislature prohibit this practice as a pre-condition for participa-
tion in the MCEA and make it grounds for the revocation of certification.
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Chapter 11

Recommendations to the Legislature

Under 1 M.R.S.A. §1009 and 21-A M.R.S.A. §1128, the Commission is authorized to make recommen-
dations fo the Legislature concerning the Maine Clean Election Act and to submit legislation to improve
the Act. The Commission also is authorized to adopt rules relating to the MCEA (21-A M.R.S.A. §1126).
These rules are major substantive, so the Legislature must authorize their final adoption before they can
take effect. The Commission’s most noteworthy recommendations are discussed below.

1.0 Recommendations Included in the Commission’s 2007 Biil

On February 5, 2007, the Commission submitted its statutory recommendations to the Legislature which
were printed as Legislative Document 1854,

1.1 60-Day Period for Independent Expenditures.

Under current law, if a mailing or advertisement is distributed to voters more than 21 days before an elec-
tion, it is considered an independent expenditure only if the communication expressly advocates the
election or defeat of a candidate (for example, “Vote for Jones” or “Defeat Smith”). The express advo-
cacy standard ~ while providing a clear, bright-line rule for PACs and political parties — does not cover
many communications concerning candidates that are clearly intended to influence elections. As a re-
sult, the public is deprived of prompt, detailed independent expenditure reporting by groups that are
spending large amounts to affect elections. In the 2006 race for Governor, for example, more than $1.2
millien spent on television advertising to support the Democratic and Republican nominees was not in-
cluded in independent expenditure reports. In addition o the loss of disclosure to the public, the match-
ing funds provision in the MCEA is seriously undermined if the costs of mailings and advertising are not
included in independent expenditure reports.

As discussed in Chapter 8, during the 2006 elections the express advocacy standard was highly criti-
cized in many quarters, Editorials to this effect are included in the Appendix to this report. Confidence in
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Maine’s campaign finance laws will be eroded if the same loopholes that are exploited in congressionat
elections are utilized by PACs and political parties in elections for Maine state office.

The express advocacy standard does not apply to communications distributed to voters in the final 21
days before an election. During that three week period, a communication is presumed to involve an in-
dependent expenditure if it merely names or depicts a candidate and if there is a MCEA candidate in the
race. The Commission recommends increasing this presumption period from 21 days before the general
election to 60 days before the general election. The 60-day time period is modeled after a similar federal
law concerning electioneering communications, which are radio and television ads run to support or op-
pose congressional candidates.

1.2 Requiring MCEA Candidates for Governor to Collect $15,000 in Seed Money Contributions.
1.2.a Background Considerations.

In the 2007 session, the Legislature received six bills proposing to raise the bar for candidates for Gover-
nor to qualify for MCEA funding. Determining the correct qualifications for gubernatorial candidates is
difficult because it requires balancing two considerations:

(1) Since MCEA financing for gubernatorial candidates may be as great as $1.4 mik-
lion, public funds should not be paid to candidates who have littie chance of win-
ning or who are running only to promote a single political issue or to criticize an
opponent. The qualification requirements must be designed so that the candi-
date can demonstrate that he or she has a credible base of public support. The
system will lose public and legislative support if individuals who are widely per-
ceived as “fringe” candidates receive funding.

{2) The program should be sufficiently accessible to encourage candidates from both
inside and outside the two major political parties. In the opinion of the Commis-
sion staff, independent or lesser-known candidates should be able to qualify if
they have the potential to be serious candidates and they have demonstrated a
threshold of public support through the qualification process.

Maine's traditional receptivity to independent state-wide candidates should not be overiooked. Two of
Maine’s past five governors ran as independents: James B. Longley and Angus S. King, Jr. In 1992, in-
dependent presidential candidate Ross Perot received more votes statewide than the incumbent Presi-
dent. Maine consistently ranks among the states with the highest percentage of voters who are not reg-
istered in any political party.
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1.2.b Requiring Seed Money.

Under current law, candidates for Governor may collect seed money contributions from individuals total-
ing up to $50,000. No individual can contribute more than $100.

The Commission proposes that gubernatorial candidates be required to collect at least $15,000 in seed
money to qualify for public financing, in addition to the other requirements. Public support for the guber-
natorial program can be maintained through a qualification process that screens for those candidates
with a credible and demonstrable level of public support. This threshold of support must be high enough
to deter fringe candidates but not so high as to become a barrier to serious candidates.

1.3 Seed Money from In-State Contributors Only.

The Commission’s bill also contains a proposal that MCEA candidates be permitied to collect seed
money only from Maine residents. Under current law, seed money may be collected from any individual
nationwide.

Two gubernatorial candidates seeking public funding in 2006 (including one who did qualify) received
large portions of seed money contributions (47%, and even 67%) from out-of-state contributors. While
legal and ethical in the 2006 election, a continuation of this pattern in future election years could erode
the public’s confidence in the program. The proposal as included in L.D. 1854 would apply to legislative
candidates as well, although the Commission believes it has greater importance for gubernatorial candi-
dates.

1.4 Timing of Payments for Candidates for Governor.

Under current law, candidates for Governor receive an initial payment of $400,000 for the general elec-
tion in June of the election year and up to $800,000 in matching funds. In 2006, the Woodcock, Merrill,
and L.aMarche campaigns received the major part of their general election funds after October 12 ~ in the
last 25 days before the general election — which reduced their ability to advertise in early October or in
September. Republican nominee Chandler Woodcock received 63% of his general election funds after
October 12. The Commission proposes to increase the initial payment to $600,000 and to decrease the
maximum in matching funds to $600,000. This would allow candidates for Governor to better pian their
communications 1o voters (particularly advertising) in June in the same way that legislative candidates do
now. The Commission believes this would not increase the cost of the MCEA program because under
current law, future candidates for Governor are very likely to receive at least $600,000 for the general
election.
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1.5 Qualifying Contributions Made by Money Order Must Be Signed.

in the original MCEA enacted by Maine voters, qualifying contributions could only be made in the form of a
check in the amount of $5. The Legislature modified the MCEA to permit candidates to accept $5 qualify-
ing contributions in cash which the candidates use to purchase $5 money orders they submit to the Com-
mission. This amendment was intended to facilitate the collection of $5 qualifying contributions from do-
nors who did not have a checking account or who did not have a checkbook with them at the time they
were solicited. Regardiess how the contribution is made, the person making the $5 contribution signs a
receipt and acknowledgment (R&A) form stating that they gave $5 from their personal funds.

The Commission believes that almost all candidates treat the qualification process conscientiously, but
there have been some instances in which a candidate has received the $5 in cash from some source other
than the signed contributor. In these cases, the individual's signature on the R&A form, by itself, was not a
sufficient safeguard to ensure that the contributor actually gave $5. To prevent this problem, the Commis-
sion recommends that a qualifying contribution of $5 in cash be counted as valid only if the contributor
signs both the money order and the R8A form.

1.6 Allowing Qualifying Contributions by Debit or Credit Card.

Under current law, a qualifying contribution must be in the form of a $5 check or money order. The Com-
mission proposes that the Legislature permit the Commission to accept $5 contributions by debit or credit
card, provided that the contributor signs the R&A form and the electronic payment information verifies that
the money came from the contributor’'s personal funds.

1.7 Easier Filing for Privately Financed Candidates with a MCEA Opponent.

On three deadlines leading up to a primary or general election, privately financed candidates who have a
MCEA opponent must file either an accelerated report disclosing total receipts and expenditures for the
election or a notarized affidavit stating that their contributions and expenditures have not exceeded a cer-
tair amount. The purpose of the report is to determine at regular periods whether a MCEA candidate is
entitied to matching funds. Privately financed candidates have criticized this requirement as burdensome.

To relieve this burden, the Commission proposes that accelerated reports should only be required for pri-
vately financed candidates whose receipts or expenditures have exceeded the amount of the initial distribu-
tion to the MCEA opponent. In addition, the Commission proposes to simplify the 24-hour reporting re-
quirements so that the same requirements apply to ali legislative candidates —~ whether privately or publicly
financed.
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1.8 Prohibit MCEA Payments to Members of the Candidate’s Family.

Under current law, MCEA candidates are permitted to use public funds to compensate family members for
providing services to the candidate. Most candidates do not choose to pay family members, however, be-
cause their campaign funds are iimited and because most relatives will volunteer. Nevertheless, a small
number of MCEA candidates have paid spouses or siblings to provide services to the campaign.

The Commission recommends that this be prohibited under the MCEA. The payments to family members
may be well-intentioned and the campaigns may have received valuable services in return for the compen-
sation. However, the practice of paying relatives invites the criticism of the MCEA that candidates are par-
ticipating in the program in order to enrich themselves or their families. Under the Commission’s proposal,
candidates could no longer use their MCEA campaign funds to pay their own family members, but they
could continue to pay the relatives of their supporters or of party activists.

1.9 Assisting a Person to Become an Opponent.

The Commission proposes that candidates who participate in the MCEA should be prohibited from assisting
opponents to qualify as candidates through the petitioning process when that assistance would result in the

candidate receiving a greater amount of public funds as a contested candidate. Althaugh this appears to be
a limited problem, this possible practice detracts from the public’s confidence that the MCEA can be appro-

priately managed free from abuse.

1.10 Revocation of MCEA Funding.

Once a candidate submits the qualifying contributions and other materials to request MCEA funding, the
Commission is required to decide on the request within three business days. If the Commission later finds
that a certified candidate made a false statement or committed another serious violation as part of the quali-
fication process, the Commission should be explicitly authorized to revoke the candidate’s participation in
the MCEA. The Commission would only use this authority in situations of serious violations of the Act or
other election laws. The decision to revoke MCEA funding would be made at a public hearing at which the
candidate wouid have a full opportunity to be heard and to present evidence.

1.11 Moving the Annual Transfer Ahead by Four Months. The Commission proposes that beginning in
fiscal year 2010 the annual transfer of $2 million from the General Fund to the Maine Clean Election Fund
be scheduled four months earlier on September 1% rather than on January 1%, In election years, this cash
could be used to pay matching funds in the last two months before a general election.
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2.0 Recommendations Being Considered in Spring 2007 Rule-Making (Major Substantive)
2.1 Travel Log.

Maine Clean Election Act candidates may choose to use their campaign funds fo reimburse the candi-
date for travel. As long as the travel is campaign-related, using MCEA funds for travel is perfectly legiti-
mate, but it raises a concern for some that candidates could be using public funds for personal use, Un-
der the Commission’s rules, candidates must keep a log of all campaign travel that is paid for with public
funds, which must include the date of the travel, the trips’ origin, destination and purpose, and the num-
ber of miles traveled. Despite the explanation of the rule in the Commission's Candidate Guide, the
Commission folnd that few candidates in 2006 were aware of the requirement.

Under the proposed rule, the Commission would be authorized to “disallow” travel reimbursements if the
Commission determines that the campaign did not keep the travel log, which means that the candidate
would be required to repay the campaign for the travel with the candidate’s personal funds. By propos-
ing this rule, the Commission is attempting to strike the correct balance between reassuring taxpayers
that public funds are not spent for personal travel while still keeping the MCEA program accessible for
candidates. The Commission would be grateful for the Legislature’s attention to this major substantive
rule to ensure that the correct balance is reached.

2.2 Encouraging Candidates to Keep Documentation of Expenditures.

For every expenditure of $50 or more, MCEA candidates are required to obtain and to keep a vendor in-
voice stating the particular goods and services purchased and a record proving that the vendor received
payment. The proof of payment may take the form of a canceled check, a receipt from the vendor, or a
bank or credit card statement identifying the vendor as the payee. The records must be kept for two
years after the candidate’s last election report.

In 2006, the Commission began a program of auditing the expenditures of 20% of legislative candidates.
In aimost ali cases, the candidates or their treasurers were able to obtain any missing records during the
audit. The Commission wishes to develop a policy for those few candidates who are unable to obtain the
required documentation (a vendor receipt or inveice, and proof of payment) after repeated requests by
the Commission. It proposes a rule change that would provide it the flexibility either to assess a penalty
for failing to keep required records or to disallow the expenditure. Disallowing the expenditure would re-
quire the candidate to reimburse the Maine Clean Election Fund with the candidate’s personal funds. In
this matter also, the Commission is balancing fiscal accountability with the interest in keeping the MCEA
an accessible program.
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3.0 Other and Recc dations

The Commission wishes to alert the Legisiature to a number of other issues which were not addressed in
the Commission's bill or adopted rule changes.

3.1 Adequate Funding for the 2010 Elections.

In 2002 and 2003, the Legislature transferred $6,725,000 from the Maine Clean Election Fund to the
Rainy Day Fund and the General Fund to be used for other purposes. In 2005 and 2006, the Legislature
returned $3,600,000 to the Maine Ciean Election Fund. The Fund will not have sufficient resources to
pay to legislative and gubernatorial candidates in the 2010 elections, so it is likely that in the 2009 legis-
lative session, the Commission will need to request the restoration of the remaining $3,125,000 to the
Maine Clean Election Fund.

3.2 Voter Guides and Legislative Scorecards.

in the 2004 and 2006 elections, the Commission received a number of requests for determinations on
whether voter guides or legisiative scorecards were political communications made for the purpose of
influencing an election. These publications are produced by advocacy organizations, which assign a
score or grade to Legislators based on whether they voted on legislation in a way that the organization
viewed as favorable. On one hand, the Commission heard from the advocacy groups that these publica-
tions should be deemed informational rather than political, and should not trigger reporting requirements.
On the other hand, some candidates and others have urged the Commission to view these publications
as intended to influence the election. Under this view, the costs of voter guides or scorecards couid be
characterized as independent expenditures which could trigger matching funds, and the organizations
which publish them should disclose publicly the funds raised and spent on the publications.

In the spring 2007 rule-making, the Commission staff proposed a rule regarding this issue for public com-
ment but withdrew it because of insufficient time to improve the proposed rule. The Commission would
welcome guidance from the Legislature on how it should treat voter guides and legislative scorecards.

3.3 Contribution Limits for Political Action Committees.

In the 2007 session, the Legislature will consider two bills that limit the amount that a contributor may
give to a political action committee. The Commission has not taken a position on this legisiation. Never-
theless, it does urge the Legislature to take seriously the complaints of many legislative candidates that
too much money is being contributed to independent groups, and that increasingly these funds are used
to influence candidate elections.
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3.4 Role of Staff Assistance by PACs.

Under current law, political parties are permitted to donate up to 20 hours of their employees’ time to as-
sist candidates. This assistance is excluded from the definition of ‘contribution’ in the Election Law. This
exclusion is limited to party committees only. When a PAC hires empioyees to assist candidates, the
assistance js a contribution o the candidates under current law. The Commission staff is concerned that
some PACs — particularly those organized by legisiative caucuses ~ currently are making unintentional
contributions to candidates by hiring employees who assist the candidates. The Legislature may wish to
consider this issue.

The Commission is grateful to the Legislature for its consideration of these recommendations.
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Appendix.

Title : Page
Rates of MCEA Participation A-1
Candidates Excluded from Mean and Median Calculations in Chapter 5 A-2
Figure A1 Average Amounts Spent: House Incumbents and Challengers A-8
Figure A.2 Average Amounts Spent; Senate Incumbents and Challengers A-8
independent Expenditures in 2006: Total Amounts Spent per Candidate A-8
Top 20 Independent Spenders in 2006 Legislative Elections A-11
Third-Party Literature Supporting Candidates A-12
Editorials on Exbress Advocacy A-14
Maine Clean Election Act Expenditure Guidelines A-16
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2000 House 81 278 29.14%
2000 Senate 38 72 48 61%
2000 Total 118 350 33.14%
2002 House 179 299 59,87%
2002 Senate 71 73.24%

Total

House

82.43%

78.82%

2004

Senate

79.45%

Total

2008 House 247 309 ?9‘94%mwm
2008 Senate 86 77 85.71%
2008 Total 313 388 81.08%

Page A-1
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ELlection Year

Office  [Candidate Name Totai Spent  {Total Received

1990 House |Alexis M, Casey $0.00 $0.00
1980 House Alfred N. Lacava $0.00 $0.00
1900 House Beverly C. Daggett $132.17 $318.75
1980 Mouse Bradford Boulilier $120.00 $275.00
1980 House |Christopher 8. Gumey $66.00 $225.00
1690 House [Elbridge B. Davis $211.20 $211.20
1980 House Elio!t L Foss $0.00 $0.00
1990 House Fred L, Richardson $21,601.78 $21,501.78
1990 House Gary L. Fincher $193.58 $193.58
1880 House Gay Hoyt $0.00 $0.00
1800 House [George F. Ricker $460.80 $460.80
1990 House [George W. Cummings $477.23 $448.00
1980 House Harold M. Macomber $0.00 $0.00
1980 House Herbert C. Adams $349.00 _$349.00
1990 House |J. Martin Vachon $15.20 $15.20
1890 House Jacgqueline L. Dumais $75.00 $75.00
1980 House James E, Miller 448 40 448.40
1960 House lJames V. Oliver 150,00 300.00
1890 House Lo Anne Lapointe 247,30 247.30
1980 House John Jalbert $67.88 $242.98
1860 House John Montsith $6.00 $0.00
1960 House | Joseph G. Dostie $383.1% $383.19
1980 House Judy Paradis $366.25 $450.00
1990 House Mary Clark Webster $20,850.78 $21,020.060
1880 House Paul B Shedd %0p0 $0.00
1980 Fouse Peter B, Dublin $0.00 30,00
1980 House Raymoend D. Gross $216.00 $266.00
1980 House Richard J. Kelly $468.24 $510.00
1990 House Richard L. Petersen $0.00 $0.00
1890 House Robert M, Abeison $130.00 $130.00
1890 House $435.58 $435.58
1990 House : . $0.00 30,00
1880 House Theodore T, Rand 30,00 $0.00
1980 _ Benate Bryan J. Albert $0.00 $0.00
1880 Senate Charlene Kent $320.00 $320.00
1990 Senate Charles P Pray §s2e2012

1990 Senate Dale Mocormick $51,687 .51

1980 Senate (Georgetie B. Berube $667.21

1990 Senate N, Paul Gauvreau $622.40

1890 Senate [Plato Truman $0.00

1980 Senate Shirley R, Barlow $739.27

1982 House Anne M. Rand $491.43

1992 House |Carleton H. Mabee $0.00 ]
1892 House Carol Kealiber Stinling $150.3 $180.00
1992 House Dan A. Gwadosky $15,868.58 $17,233.19
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ice [Candidate Name Total Spent | Total Received
House Daniel T. Dowling $52.85 $52 95
House (David N. Ot $268.68 $1,688.95
House Douglas A, Lane $355.81 $355.81
House Douglas E. Fogg $15.12 $18.12
House Edward R, White $325.07 $325.00
House fric R, Day ) $140.52 $150.00
House (aetan Lamontagne $238.00 $238.00
House Gene A. Thompson $0.00 $0.00
House Harry G. True $277.00 $356.67
House Herbert C. Adams $153.03 $155.95
House J. Eugene Boivin 338.41 $416.04
House James H. Bryant 309.53 $309.90
House Jason P, Burleigh 341.00 $341.00
House | Jeffrey Philip Lowell 210.00 _$210.00
House John C. Monteith $286.25 $286.25
House | Joseph R, Motta $85 .40 _$100.00
House Kenneth S, Snow $481 21 $475.47
House Lois G. Reckitt $17.08508 $17,081.00
House Lucien A, Dutremble $251.99 $254.10
House Mary H. Macbride $338.47 $3,380.47
House Michas! Taylor $108.72 $108.72
House Normand E. Roy $447 28 $447 .25
House Peter B Marvey $0.00 $0.00
House Philip D. Roberisen $238.50 $238.50
House Robinson Verrill $100.00 $100.00
House Ronald B. Prevoir $0.00 $0.00
House Ronald G. Webb $208.78 $203.76
House Sonja L. Hodgkins $351.08 $351.08
House Sumner H. Lipman 31652684 $16,520.64
House Vernon L. Thompson $0.00 $0.00
i House Victora Linne $0.00 $0.00
i House Wayne G. Grant $411.90 $381.50
Senate Alton E. Clanchetie $183,5687.82 $133,587.82
Benate David E. Bouthilelte $1,14543 ¢ $1170.0 .
Senate David B. Kaler $1,162.35 $1,152.35
Senate Frankiin J. Richards $1,005.00 $1,005.00
Senate [Leonard J. Robingon $68.70 $68.70
Senate Paul . Binetie 348258 $482.56
House Clyde A. Hichborn $0.00 $0.00
House Dan A, Gwadosky $20,200.00 $24,081.89
House [Debra D. Plowmnan $70,314.00 $7.080.03
House Donald W, Beattie $45.00 $75.80
House Douglas L. Libby $170.00 $170.18
House Eleanor M. Murphy $25.00 $25.00
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Election Year [Office |Candidate Name Total Spent

1984 House Fred L, Richardson $70.00
1994 House [Gary D. Smith $159.00 )
1984 House Gary W, Seavey $358,00 3650.00
1984 House George F. Ricker $0.00 0,00 |
1954 House Helen Elizabeth Patterson $128.00 $160.00
1904 House (Merbert C. Adams $45.00 $45.00
1994 _ House James V. Oliver $100.00 $100.00
1884 House Leffery W, Porter $12.00 $12.00
1884 House John C, Monteith $484.00 348441
1804 House John P, Marshall $0.00 $250.00
1994 House Joseph G, Carleton Jr. $0.00 326.00
1984 House Kerry L. Holmes $10.00 $10.00
1904 House Lloyd P. LaFountain $419.00 342450
1984 HMouse Marce .. Vigus $200.00 300,00
1854 House Mark Oliver Brown $0.00 $0.00
1994 House 'Michael LaBrecque $50.00 $50.00 |
1894 House Neall. Weinslein $0.00 $0.00
1604 House Peter Hazlett $321.00
1894 House Peter P. Truman $0.00
1894 House Fhilip C. Rondeau $350.00
1694 House Raymond J. Geary $499.00
1984 House Richard W, Davidson $0.00
1994 House Robert A Howarth $8.00
1894 House Rosaire J. Sirols $0.00 $125.00
1994 House Walter A Bennelt $280.00 328000
1994 House Willlam Lemke $281.00 $287.03
1994 Senate Alan Parks $1,442.00 _Bravso0
1094 Senate Cristopher M. Cimino $74,163.00 $74,183.52
1694 Senate M. Norton Webber Jr. $769.00 $768.82
1994 Senate Wanda G, Worrey $1.871.00 $1.871.87
1888 House Albert P. Gamache $200.00 $200.00
1988 House Barbara J. Pinkham $380.00 $380.00
1998 House (Elbridge B, Davis $148.00 $148.50
1988 House Harold D. Sidell 3486.00 $486.73
1698 House Henry W. Black $0.00 0.00
1998 House Jacgqueling L. Dumals $000 0.00
1988 House jJames A, Bleau $0.00 0.00
1998 House |Jane Findien $0.00
1998 House Jeffrey Fuson $0.00 $0.00
1996 House John K. Cressey | $115.00 | $118.00
1696 House Kery L. Holmes $0.00 | $0.00
1598 House Leonard C. Whitman $100.00 $100.00

1888 House [Linwood E. Graffam $0.00 .00
1988 House Marc A Cliver $64.00 $84.24
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‘Eiection Year

Office

Landidate Name

Total Spent

Total Received

1698 House Mark O. Brown $0.00 $0.00

1988 House [Pairicia D. Finn $361.00 $361.80

1996 House Paul W. Feldhaus $40.00 $40.00

1906 House Fhilip A. Dugas $188.06 $188.00

19886 House {Ravmond R. Poulin $0.00 $0.00

1998 House |Robert R. Rush $197.00 $197.87

1686 House 1Roger D, Frechette $8000 $50.00

1688 House Ronald P. Kilby 400.00 $125.00

1908 House Stephen P. Marlin $168.00 $168.18

1998 House William Lemke $0.00 $0.00

1898 Senate Andrew Kosinski $432.00 3432 44
1eu8 Senate Efbridge N. Baker $1,804.00 $675.00

1988 Senate Gerald A. York $712.00 $733.00

1998 Senate Jeffrey C, Edwards $278.00 $278.15

1988 Senate Joel A. Abromson $58,688.00 8685,243.71

1988 Senate John K. Dionne 1,805.00 | $2.759.50

1088 Senate Richard J. Carey 1.488.00 $1,513.47

1908 Senate Shirlee Connors-Carlsen 1.885.00 $1,685.00

1998 House Adam Mack $28.840.00 $29,904.53

1898 House |Cartton L. Faloon $430.00 $435.00

19098 House [Catherine R. Duffy $110.00

1998 House Chad A. Hudnut $350.00 2

1998 House Deborah Anne Goodrich $273.00 $3z284

1098 House Douglas J. Ahearne $385.00 $385.83

1998 House Dundee Emmerton-Buehi $228.00 $228 18

1998 House Gary L. Adams $321.00 sa18n
1988 House Jeremiah L MeDonald $25.00 $25,00

1998 House Joanne T. Twomey $362.00 $480.00

1908 House Joseph 8. LaRochelie Jr, $0.00 $0.00
1698 House Kerry L. Holmes $0.00 $0,00

1908 House Larry Poulin $184.00 $184.97

1098 House Michae! John McCartan $100.00 $350.00
1998 House Pamela Pinault %000 $0.00

1998 House |Ray Poulin $0.00 $0.00

1908 House Richard H. Campbell $44.842.00 $47,178.54

1908 House Roger D, Chadbourne $0.00 $0.00

1608 House Scolt W. Cowger $0.00 $0.00

1808 House [ Thomas C. lto $250.00 $110.00
1088 House Thomas Crossman $0.00 $8.00

1968 Senate Bathany Ann Berry $200.00  $204.00

1998 Senate E. Stephen Murray $67 882.00 $69,440.78

18998 Senate Erica L. Baron $1,870.00 $1,758.88
1908 Senate Georgette B, Berube $1,068.00 $1,100.00

1988 Senate [ Jeffrey Weinstein $1,808.00 $1,621.00
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Election Year Office W andidate Name Total Spent [ Total Recelved
1998  Benate Loreen Colfin West $848 00 $1,179.80
1998 Senate Michael L. Reynolds $0.00 $0,00
10808 Senate Faul A, Savoie $1,717.00 $1,717.96
1098 Senate Richard K. Smith $0.00
1958 _Senate Rodney J, Jamison $880.00 }
1998 Senate Sean R, Cooper $1,700.00 $1.404.12
1998 Senate en J. Martin $0.00 $0.00
2000 House Albert J. Duplessis $0.00 $0.00
2000 House Albion D. Goodwin $138.00 $175.00
2000 House Barbara £. Robinson $338.00 $450.00
2000 House Charles E. Mitchell $418.00 $300.00

_R000 | House [Gregory Young Jr, $345.00 $345.00
2000 House Joanne 7. Twomey 3581.00 $0.00
2000 House  Lynda Wilson-Dinino L %4moo00 $500.00
2000 House Marc D, Breton 463,00 $483.27
2000 House Moses A. Sebunya $0.00 $0.00
2000 House Nathan W. Hagelin $266.00 $270.00
2000 House Paul J. Cleary $0.00 $0.00
2000 House |Peter . Chase $0.00 $0.00
2000 House Peter T, Sipes $155.00 $175.00
2000 House |Richard H. C. Tracy $0.00 $0.00
2000 House Richard W. Eaton $57.00 $60.00
2000 House Ronald S. Snow $399.00 $399.65
2000 House W, Sturgis Whalen $55.00 $55.00
2000 House Wade E. McLaughlin $0.00 $0.00
2000 House Walter E. Ash Jr, $363.00 $363.08
2000 House Wayne R Leach $249.00 $287.00
2000 House William P, Clarke Jr. $86.00 §71.40
2000 Senate Adam Mack 981,541.00 $24,008.46
2000 Senate Duans J. Belanger $284 .00 $700.00
2000 Senate Judith A, Powers $54,720.00 $54.879.04
2000 Senate {Richard A, Bennett $1,781.00 $0.00
2000 Senate Richard D. Hart $747.00 $1,226.00
2000 Senate Robert L. Coates $1,852.00 $1,870.08
2000 Senate Robert V. Toothaker $558.00 $1,125.02
2000 Senate W. Tom Sawyer Jr, $153,0684.00 $11,430.95 |
2002 House Albien D, Goodwin $0.00 $6,00
2002 House David G Miner $0.00 $0.00
2002  House David M. Brown $0.00 _soaon
2002 - House Danald Isaas Curtis $0.00 $0.00
2002 House Edward J. Suslovic $23,472.00 $23.472.00
2002 House Gordon L. Hageeman $0.00 .00
2002 House James K. Spinney $0.00 0.00
2002 House John 8. Merrithew $0.00 $50.00
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Election Year (Office [Candidate Name Total Spent [ Total Received
2002 House Jopathan B, Chappell $115.00 $115.00 |
2002 House 'Matthew S. Whittier _$0.00 $0.00
2002 House Morrison Bonpasse $0.00 $0.00
2002 House Randa L. Thomas $0.00 $0.00
2002 House |Stacey Allen Fills $0.00 $0.00
2002 House Virginia L. Diesinger $18.01 $16.01
2002 Senate ‘Dorothy Lafortune $930.21 $857.50
2002 Senate Elizabeth C. Dupre $722.95 $680.00
2002 Senate Frederick Dolgon $1,558.00 $1,805.00
2004 House ‘Arvina Louise Magno $350.00 $350.00
2004 . House Dana W. Kadey $83.06 $83.086
2004 House [Jesse J. Crandafl $0.00 $0.00
2004 House Michael G, Neveux $0.00 $0.00
2004 House Neal L. Weinstein $468.52 $466.52
2004 House Stephen R. Beaudetie $138.86 $1.280.00
2004 House Susan M. Austin $19,827 67 $1,500.00
2004 House Theresa M. Savage $0.00 $50.00
2004 House 'Winola M. Burke $400.00 $400.00
2004 Senate John D. Linnehan Jr. $225. 58600 $25,588.00
2004 Senate John P. O'Brien $0.00 $0.00
2004 Senate John R. Weaver $297.72 $325.00
2008 House | Abigail Holman B38,796.18 $38,797.39
2008 | House David E. Pelletier ) $0.00 $0.00
2008 House Glenn Shwaery $0.00 $0.00

2008 House John 1, Simpson $30,050.75 $30,100.00
2008 House John W, Safarik Q.00 $0.00
2008 House |Laura K. Soule 0.00 $0,00
2008 House Mark D. Fisher 50.00 0.00
2008 House Russell P. Fox $0.00 0.00
2008 House Sharon L. Forbis $0.00 0.00
2008 House Stephen Beaudetie $452.38 $3,803.14
2008 Senate Earle L. McCormick $62,581.85 $105.85
2008 Senate Eric Desmarais $0.00 $22.00
2008 Benate Frank.J, Farringlon $00,855 74 |agve e
2006 Senate John O, Arsenaull $0.00 $0.00
2006 Senate LJoseph C, Perry $61,391.14 $730.00
2008 Senate Nancy Oden $1,551.24 $a08.12
2008 Senate Nelson Skip Foley $773.02 $880.00
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Figure A1 Average Amounts Spent by House Incumbents and Challengers
{adjusted for inflation)
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1996 | 1998 | 2000 | 2002 | 2004 | 2008
House mcurbent | §5.434 | $6.117 | $BAS0 | $7.304 | 772 | $5534 95864 | $6779 | 95646
House Challenger | $5.050 | $5.504 | $4853 | 35801 | $5719 | $4AD1 | $5307 | $5615 | $5.320

Figure A2 Average Amounts Spent by Senate incumbents and Challengers
{adjusted for inflation)
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‘@ Senate houmbent | $21.431 $31,482 $28,708 $25248 $27,658 $18,000 $20,326 $26,800 $24,093
|® Senate Challenger | $22.584 $26.478 15,769 $19.453 $22.878 $46.287 $20.948 $24.832 $23,347
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Office Candidate Name Amount Office Candidate Name Amount
Representative  Most, Sylvia . $9,330.97 | Representative | Carter, Timothy $3,403.00
Representative  Migliaccio, Marguerile $8,093.98 | R i Seease, Jane $3,360.94
p ive Simpson, Joha $8,173.81 Repr Harvell, Lance 3,302.80
Representative  Knight, L. Gary $7,905.75 Representative Arsenaulf, Reginald 3,274.20
Representative  Hoban, Brian 7 427,55 Ry tive Brautigam, John 3,257 .84
Representative Finley, Donna 6,825,90 Representative | Gilbert, Donna 3,089.25
Representative | Crosby Giles, Jayne P i Waddell, Lance 3,650.78
Representative  McDonough, John Representative  Duddy, Jennifer 3,045.68
Representstive 1 Dunn, Michael Representative  Crockelt, Patsy 3,01578
Representative Colta, M, David ep i Harmon, R, Ryan 2,951.82
Representative  Elowitch, David Representative  MoKane, Jonathan 2.818.52
Representative | Walker, Robernt 5,360,680 Representative  Flewslling, Dale $2,803.28
Representative Thomson, George 5,358.41 Representative  Scharff, Adam $2,803.70
Representative  Elliott, Debbie §,332.91 F i Purnell, Kevin $2,880.42
Representative  Beaulieu, Michael 5,208.15 Representative | Gethicker, Shawn 2,828.38
Representative  Prescott, Kerri 5,126.34 Representative  Dill, Cynthia 5281871
Representative  Silsby, Kimberly 5,085,789 Represertative  Souther, Clark 2,719.12 |
Representative  Rand, Anns $5,058.35 Representative  Thompson, Judd 2,689.94
Representative  Cramer, Lyle $4.901 98 Representative  Savage, David 2,664.88
Representative  [Cilluflo, Anthony $4,776.47 1) i Schatz, James 2,620 15
Representative |Boland, Andrea $4,719.97 Representative  Mcleod, Everelt 2.621.64
i Davis, Kimberly $4.570.88 Repr i Berry, Seth 2.6818.79
Representalive Carr, Robert 54,568.44 Representative ' Stone, Oscar 2,575,683
R ive Pendleton, Peggy F,563.34 ep i Butheriand, Patricia | $2,559.59
Reprasentative [ Tainter, Arthur B4.561.99 24 4 Fischer, Jeremy | $2,447.88
Representative _ Cleary, Richard $4,468 35 R Greeley, Christian | $2,387.37
Repr ive  Babine, Shawn $4,428.18 R fative  Bowen, en 235123
Representative | Desgrosseiliiers, Sheila A2205 Representative Gould, Bonnje 2,328.50
Representative  Peoples, Ann 41874 Representative  Eder, John 2eR.42
Representative  Gavett |, Andrew $4,377 .46 EDres ive Hogate, Jean 2,184 85
Representative  Wasserott, Susan $4,316.03 Representative  Samson, Mark 2,085.94
Representative  Learnard, Robert $4,312.85 Representative Cray, Dean $2,047.36
Representative  Millelt, M. Sawin $4,246,92 | ive Hotham, Randy 1,002.56
Representative  Conover, Jil $4,2268.64 Representative  Strang Burgess, Meredith 1,804 .98
Representative  Priest, Charles B4219.14 Rep fitati Burns, Richa 1,859.19
Representative  Connor, Gary 4,214.82 Representative Sullivan, Kerry 1,843.88
Representalive ' Bessey, Nancy 4, 161.44 R b Adams, Herbert 1,818.12
Representative  Ellis, Rachel $4,110.82 Representative  McFadden, Howard 1,768.93
Representative  Grose, Carol 3,964.48 Representative  Rogers, William $1,603.98
Represeniative  Mills, Janet 3,057.08 Representative  Holman, Abigail $1,601.84
Representative  Garrison, Chester 3,883.17 Representalive | Crosby, Qary $1,556.80
Representative Hill, Dawn $3,881.53 Representative  Perreault, Syivia $1,528.03
Ash, Waiter 3,820.13 Hep ive Meikiejohn, Benjamin $1,526.04
MaKeen, William 3,602.80 Representative  Rosen, Kimberley $1,443.78
Representative | Pleh, Wendy 3,679.03 Representative  Tibbetls, Joseph $1,437.13
Representative |Miramant, David $3,563.60 Repmsemaﬁve Hatch, Pamela $1,388.14
Representative  Bailey, William $3,562.61 Representative | Richardson, Earl 1,382.43
Representative  Alexander, Judith _$351248 F ] Mouiton, Bradiey 56.11
Representative [ Kaenrath, Bryan $3,508.87 Repr i Cebra, Richard 365.40
Representative  Emery, Harold $3.494.69 Representative Hanley, Bruge $1,361.78
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Office Candidate Name Amount Office Candidate Name Arnount
Representative  Weaver, Windol $1,335.83 | |Represeniative | Casavant, Alan $104.70
Representative  Ayolte, Bermard $1,33448 ) IR i Graham, Anne $904.02
Representative Reny, Joshua $1,332.00 | IRep ve  Grefer-Kikiand, Kathnm $72.12
Representative  Muse, Roberta $1,301.60 | {Representative | Thomas, Douglas $70.49
Representatfve Haskeill, Clayion $1,286.88 Senate Farrington, Frank 191251
Rep{esematfye Hall, Daren $1,:’¢‘63\§53 Senate Beﬂo‘ii, Paula 19;0‘9 3
Representative Hindk on stror| (ot Glyon, Kevin toszeen
2Orese > Hinek, 1,237, s
Representative | Lindell, R. Kenneth $1,233.97 Sevate Perty, Joseph : 16,167.94
Representative Gifford, Joffe Sizain [oonae Bowman, Peter 12.454.25
presemanye sk 221 McCormick, Earle 13,203.48
e Chase, Kathleen 1,218.74 1 15 Hastings, David 5 948 50

Represemative  Richardson, David 1,217 .47 Sorate Le;non\:\ kenneth ’51“528”22
Fep e 12882 | [Senate Mayo, Arthur 15,858.02
Represenative Mooré, Gary Tissoe| |oenate Snowe-Mello, Lois $7,312.80
Representative |donss, Deans i3 ;1?6‘68 Senate Dgsgm\%seﬂ%_iersx Edward $6,121.33
Reg ive Bryant-Deschenss, doan | §1,148.00 | |Senate Diamond, ?’éi §3,163.87
Representative  Bierman, L. Earl 13109 |Senate Medd, Marjorie $2,954.28
Representative | Churchill, John 1,076.38 | [Senate Smith, Douglas $2,838.64
Repressntative | Berube, Robert {3686 | [Senate Fredetie, Kennelh $2,500,00
Representative | Duchesne, Robert 100164 [Senate Sherman, Roger $1,643.00
Representative  Feeney, David 300227 (Senale Nutling, John $1.318.28
Representative  Tessier, Paul $980.00 | |Senate Bromiey, Lynn $1,152.32
Representative  Piotti, John 3800001 |Senate Bartlett, Philip $971.59
Representative ' Susi, Ted $734.88 Senate Chase, Gail $738.23
Representative Webster, David 717.66 | |[Senate Mills, 8. Peter $338.84
Representative  Dickens, Ellen 831,37 Senate Plowman, Debra $315.00
Representative | Bossie, Thomas 613.37 Senate Marrache, Lisa $258 88
Representative  Fills, Stacey S98.27
Representative Perry, Anne $437.37
Representative  Fiood, Patrick $389.80
Rep i liss, Lawrence $308.68
Representative [Eberle, Jane
Representative Misluk, Peter Patrick
Rep § Smith, Nancy

Grant, Prudence $342 50
Representative  Dunbar, Scott $338.64
Representative  Tardy, Joshua 33884
Representative | Thibodeau, Michael $338.64
Representative  Bauer, Lu $322.00
Representative Babbidge, Christopher 272,37
Representative  Beavers, Roberta 27237
Representative  Gedat, Roy 272,37
Representative Hayes, Tery
Representative  \MacDonald, W. Bruce
Representative  Rines, Peler . $272.37
Representative  Shepley, Donald 272,37
Representative  Wagner, Richard 27237
Representative | Tumer, Beth 258 64
Representative  Curlis, Philip 184.10
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Filer

Amount Spent

Maine Republican Party

$217,880.18

House Democratic Campaign Commities $147,028.60
Senate Democratic Campaign Committes $66,908.17
Maine Prosperity PAC $61,744.80
Maine Democratic Party $42.664.16
House Republican Fund $32,524.84
Maina Senate Republican Victary Fund $12,837.78
Leadership for Maina's Future PAC $9,826.48
Maine Conservation Voters Action Fund $8,149.50
Business Minded Demoorats $4,722.54

Citizens for Responsibility

$2,332.80

SCICOM PAC $2,327.80
Falrcloth Blue Ribbon PAC $2,180.73
Jody MacDonaid $1,880.00
Maine Association of Reaitors PAC $1.803.98
Penobscot County Democratic Committes $1,245.89
Danial Amory $964.54
Lisa T. Marache $5360.00
Penobscot County Republican Committee $921.10
CFCC PAC $804 40
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: They deliver.

Ttaes Yor Maine sud is stensing s for banbwecking Malners,

White in Augasta Walter Ash adivered:

] vored 1o double
PLOPEITY CANSS,

nds for Mainess hit hard by local

es from wex
offeaders by ing stricer so il K530

B Viored 1o increase the minimum wage for Maine workers:
Rl call 9465

- s Top R e ay TOME LG NES
+ons for women who have been

e, and to keep guns owt of theiy

abuser’s hands. Gofl el #5371

o e s o 0 vamres o e s
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Clean Elections

undermined by
major parties
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Kennebec Journal
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Thursdiay, September 7, 2008

Woodcock ad: Just this
side of
legal doesn't cut it

Lopyright © 2006 Blethen Maine
Newspapers Inc,

Last week, the

Republicen

Governors'

Association, through

their Maine politicat

action cornmittee, |

paid to air a

television commercial featuring state Sen.
Chandier Woodcock, who is running for governor,
It features vintage photos of Woodcock, shows
him engaging with Maine citizens, and the f
narrator waxes poetic about the senator's |
background and positions on issues. Some of the |
phrases In the ad include:

"New solutions to change Maine's direction take H
experience....Chandler Woodcock’s experience |
means new solutions for Maine's future....A plan '
- to lower taxes to cap out of control spending....A |

promise to create a more affordable healthcare |
pragram.” |
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Portland Press Herald

Clean Eiections candidate, as is LaMarche and a
number of other candidates on the ballot. And the
state’s Clean Election rules, which are designed
to keep special interest money out of campaigns,
say that Clean Election candidates are not
supposed to take any private contributions during
the campaign; the money they use is to be public
money. If the ad expressly supports Woddcock's
candidacy, then the governors’ association could
be fined for making a contribution to Woodcock's
campaign; If the Woodcock campaign coordinated
with the governors' association the campaign
could also be subject to fines,

' The ad raises troubling issues.

Would the Republican Governors' Assoclation
spend an estimated $200,000 to run this ad if
Chandler Woodcock weren't running for
governor? Of course not. That's what prompted
Green Independent candidate Pat LaMarche,
who's also running for governer, to ask the
state’s ethics commission for a review of the ad,

We join LaMarche in her concern, Woodcock is a

it's entirely possible that clever lawyers advising

‘the Republicans have figured out a way to skirt

the restrictions of the law. Perhaps somebody
outside of Woodcock's campaign just happened to
have a vintage photo of the candidate which they
handed aver to the gavernors' association,
Perhaps the fact that the ad carefully avoids
using words explicitly associated with the
campaign for governar will keep it just this side
of legal,

But barely legal seems an incredibly poor
foundation for any candidate or any campalgn for
governor. Maine deserves batter, Maine voters
should not have to choose among degrees of
integrity; integrity is an absolute. Woadcock is a
candidate who clalmed the moral high ground for
going the Clean Elections route. He should have
stayed on the high ground and chosen to just say
no. That ad could cost him far more than
$200,000.
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195

Page A-16

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 State House Station
Augusta, Maine 04333-0135
Tel: (207) 287-4179  Fax: (207) 287-6775
Website: www.maine.gov/ethics

EXPENDITURE GUIDELINES FOR 2006
MAINE CLEAN ELECTION ACT CANDIDATES

Candidates must spend all Maine Clean Election Act (MCEA) funds for campaign-related purposes and not for
other purposes such as the candidate’s personal benefit, party-building, or to promote another candidate's cam-
paign.

Expenditures for “campaign-related purposes” are those which are traditionally accepted
as necessary to promote the election of a candidate to political office. Candidates using MCEA funds must also
take into account the public nature of the funds, the underlying objectives of the MCEA, and the reasonableness of
the expenditures under the circumstances. In Maine, traditional campaign expenses have included:

Printing and mailing costs;

Political advertising expenses;

Campaigh communications such as signs, bumper stickers, T-shirts, or caps with campaign slogans, efc.;

Office supplies;

Campaign events (e.g., food, rent of tent or hall, etc.);

Campaign staff expenses; and

Campaign travel expenses, such as fuel and tolls.

MCEA funds may not be spent on personal expenses. Those expenses are for goods and services that the candi-
date would otherwise purchase independently of the campaign, such as:
Day-to-day household food items and supplies;
Vehicle and transportation expenses unrelated to the campaign;
Mortgage, rent, or utility payments for the candidate's personal residence, even if part of the residence is
being used by the campaign; and
Clothing, including attire for political functions such as business suits or shoes.

Maine Clean Election Act funds may not be spent to:

make independent expenditures supporting or opposing any candidate, ballot measure, or political commit-
tee;

assist in any way the campaign of any candidate other than the candidate for whom the funds were origi-
nally designated;

contribute to another candidate, a political committee, or a party committee, other than in exchange for
goods and services;

pay a consultant, vendor, or campaign staff, other than in exchange for campaign goods or services;

compensate the candidate for services provided by the candidate;

pay an entry fee for an event organized by a party committee, charity, or community organization or to
place an ad in an event publication, uniess the expenditure benefits the candidate’s campaign;

make a donation o a charity or a community organization, other than in exchange for campaign goods or
services;

promote political or social positions or causes other than the candidate’s campaign;

pay civil penalties, fines, or forfeitures to the Commission, or defend the candidate in enforcement pro-
ceedings brought by the Commission; or
assist the candidate in a recount of an election.

Guidelines on Selected Issues

2007 Report on the Maine Clean Election Act
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Etectronics and Other Personal Property. Goods purchased with MCEA funds that could be converted to
personal use after the campaign {e.g., computers, fax machines, and cellular telephones) must be re-
ported on Schedule E of the candidate reporting form. No later than 42 days after the general election,
the goods must be sold at fair market value and the proceeds returned to the Maine Clean Election
Fund. Candidates are welcome to lease electronic and other equipment.

Food. Candidates may spend a reasonable amount of MCEA funds on food for campaign events or to feed
volunteers while they are working. Legislative candidates should not use MCEA funds to purchase
food that is consumed only by the candidate and/or the candidate’s spouse. Gubernatorial candidates
may use MCEA funds to purchase meals for the candidate and/or candidate's spouse if associated with
travel for campaign purposes.

Vehicle Travel. Candidates may elect to have the campaign reimburse themselves for vehicle travel at the
reimbursement rate that is applicable to state government employees or for amounts actually paid for
fuel and repairs (pro-rated to reflect only campaign-related usage). Candidates should keep a record
for each trip that includes: date of travel, number of miles traveled, origination, destination, and purpose
of travel.

Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign purposes, but
must keep lodging expenses reasonable.

Post-Election Notes and Parties. Candidates may spend up to the following maximum amounts of MCEA
funds on post-election parties, thank you notes, or advertising to thank supporters or voters: $250 for
State Representative candidates, $500 for State Senate candidates, $2,500 for gubernatorial candi-
dates. Candidates may also use personal funds for these purposes.

Campaign Training. Candidates may use Maine Clean Election Act funds for tuition or registration costs to
receive training on campaigning or policy issues.

Salary and Compensation. Candidates may use MCEA funds to pay for campaign-related services by staff
or consultants, provided that compensation is made at or below fair market value and sufficient records
are maintained to show what services were received. The Commission recommends keeping a record
that shows how many hours of services were provided by the staff member or consultant each month,
and a description of services provided that month.

Enforcement

The Commission reviews all expenditures disclosed by MCEA candidates in campaign finance reports, and
frequently requests additional information from candidates to verify that public funds were spent for
campaign-related purposes. Candidates who misuse public funds may be required to repay some or
ali public funds received, may be liable for civil penalties, and may be referred to the State Attorney
General for possible criminal prosecution.
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The CHAIRMAN. Mr. Garfield.

STATEMENT OF JEFFREY GARFIELD

Mr. GARFIELD. Chairman Brady, Ranking Member Lungren and
distinguished members on House Administration, good afternoon.
My name is Jeffrey Garfield, and I am the executive director and
general counsel for the Connecticut State Elections Enforcement
Commission, and I have served in that capacity for 30 years.

I am honored to appear before this committee today to testify
concerning H.R. 1826, sponsored by Connecticut’s own Congress-
man Larson; and more particularly to discuss Connecticut’s positive
experience with the implementation of a full public financing pro-
gram for legislative elections in 2008.

With me today is Beth Rotman, the director of Connecticut’s Cit-
izen Election Program, who was an integral part of implementing
the program.

I am proud to say that Connecticut was the first State to adopt
a full public financing program by an act of its legislature, com-
bining it with complete bans on contributions by lobbyists and
State contractors. Connecticut’s comprehensive reform would not
have occurred but for strong bipartisan leadership and courage of
our Governor M. Jodi Rell and legislative leaders.

Connecticut’s voluntary Citizen Election Program has several
features akin to H.R. 1826. To establish eligibility for a public
grant, a candidate must meet a two-part threshold by raising quali-
fying contributions between $5 and $100 from individual donors.
There is an aggregate dollar contribution requirement, and an in-
district requirement for legislative candidates and an instate re-
quirement for statewide candidates. All of these qualifying con-
tributions must come from individuals; no PAC, no entity contribu-
tions are permitted. I have provided a detailed overview of Con-
necticut’s program as part of my written testimony, and I ask that
it be made part of the record.

The CHAIRMAN. Without objection.

Mr. GARFIELD. Connecticut’s campaign finance reform was
brought about by scandals involving several elected officials, in-
cluding our Governor, who resigned from office under threat of im-
peachment and served a year in prison for public corruption. Ac-
cording to the polls at the time, Connecticut citizens’ confidence in
their government and elected officials were virtually eradicated.
Campaign finance reform was the cornerstone of the reforms aimed
at restoring that confidence. Connecticut’s public campaign financ-
ing program was an unqualified success in the first run for the
2008 legislative elections.

For the reform to be successful, participation in it by candidates
must be incentivized. Our participation rate was an extraordinary
75 percent of all State legislative candidates. Moreover, approxi-
mately 78 percent of the current legislature ran under the pro-
gram. By comparison, Maine and Arizona in their first runs had
participation rates of one-third and one-quarter respectively.

Special-interest money was virtually eliminated from the 2008
State legislative campaigns. Ninety-seven percent of all contribu-
tions raised by candidates were from individuals. In eliminating
virtually all special-interest money from campaigns, Connecticut
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has addressed the concern that its political culture fostered actual
or perceived conflicts of interest. By comparison, in the 2006 legis-
lative elections, candidates received approximately one-half of the
money, of the $9.3 million raised from PAC’s entities and lobbyists.

The high participation rate of legislative candidates resulted in
most contributions derived from small individual donors and the
remaining nonparticipating candidates received approximately
$60,000 from PACs. Candidates believe that the CEP reduced the
appearance of special-interest influence. Sixty-six percent of the
candidates in the 2008 legislative elections found that public fi-
nancing reduced even the appearance that a candidate would be
beholden to large donors or special interests.

The availability of public funds encouraged new candidates to
join the electoral process in 2008. Approximately 78 percent of
first-time candidates in the 2008 legislative elections indicated that
the availability of a public campaign grant was an important factor
in their decision to run for office.

One such candidate, Karen Houghtaling, is a 41-year-old grand-
mother holding two jobs as a receptionist and a waitress, who near-
ly upset a three-term incumbent in a Democratic primary. Ms.
Houghtaling said, “What I can tell you is this: I would not have
run for State representative this past August were it not for the
new Citizen Election Program. I might have been a new kid on the
block when it comes to running for public office, but I knew I could
never be competitive in a system where someone was essentially
encouraged to rely on big private-money contributions.”

The program encouraged electoral competition. There was an in-
crease of primaries under the CEP. While the number of unopposed
races was not diminished in the first year under the program, chal-
lengers fared better under the program in 2008 than they did with-
out it in 2006. All successful challengers participated in the pro-
gram. Moreover, there were closer races in 2008 than in 2006. The
program freed candidates from spending too much time fund-
raising, affording more candidates greater opportunity to commu-
nicate with constituents, and gave value to small $5 contributions.

Cicero Booker, an African American and third-party candidate
who ran for the State senate under the program, said he was
happy that even disadvantaged people in his community could get
involved and know that even their $5 donation was significant.
Many people in the district had never donated to a political com-
mittee. Candidates were satisfied that they did not have to spend
endless time having fundraisers.

Matthew Lesser, a first-time candidate, who at age 25 upset a
long-term incumbent, stated, “I believe that having a chance to
meet so many of my constituents will make me a better legislator.
The result of public financing is a more in touch, more competitive,
and more independent legislature which finds itself accountable to
our voters, and to the voters alone.”

The number of female candidates in 2008 was 102, more than
any other previous year. The percentage of women in the State leg-
islature is now a record, almost 32 percent.

Why did the Connecticut program succeed? Because the law
incentivizes participation by providing candidates with generous
grants with which to wage effective campaigns. Eligibility for pub-
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lic grants are also set at reasonable thresholds of support, while
both incumbents and challengers alike are able to qualify for public
grants. In fact, 93 percent of all participating candidates receive
grants.

Let me close by saying this. In its inaugural year, the Citizen
Election Program earned the respect and praise of candidates who
opted to participate. We hope that Connecticut’s experience is one
that this committee will closely consider as you move ahead.

One story I would like to share in closing by Democratic State
Representative Chris Caruso, who said, “Some people think that it
is impossible to blunt the influence of lobbyists and big donors, but
that is exactly what happened here in Connecticut this year. For
many years environmentalists have tried to expand the bottle bill
recycling program to include 5 cent deposits on plastic water bot-
tles. But the powerful beverage industry and paid lobbyists were
able to stop every effort at reform because they gave thousands of
dollars to legislators. This year, the legislature voted to expand the
bottle bill. We voted to reclaim millions of dollars’ worth of un-
claimed bottle deposits, which take approximately $25 million a
year out of the pockets of the beverage industry and puts that
money into the general fund where it belongs. This alone recoups
more money than the Citizens’ Election Program costs. This is just
the beginning.”

Thank you very much. I will be happy to answer any questions
you have later on.

The CHAIRMAN. I thank the gentleman.

[The statement of Mr. Garfield follows:]
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STATE OF CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION

Testimony of Jeffrey B. Garfield, Executive Director & General Counsel
Connecticut State Elections Enforcement Commission

July 30, 2009

Presented to the Committee on House Administration

Concerning H.R. 1826- “The Fair Elections Now Act”

Chairman Brady, Ranking Member Lungren and distinguished members of the Committee on
House Administration, good morning. My name is Jeffrey B. Garfield, and I have served as the
Executive Director and General Counsel of the State of Connecticut’s Elections Enforcement
Commission (the “SEEC”) for thirty years, and I appear before you today in that capacity.

I am honored to appear before this Committee to testify concerning HR 1826 sponsored by
Connecticut Congressman John B. Larson, and more particularly to discuss Connecticut’s
positive experience with the implementation of a full public financing program for legislative
elections in 2008. With me here today is Beth Rotman, the Director of Connecticut’s Citizens’
Election Program, who was an integral part of implementing the Program.

By way of background, I am proud to say that the State of Connecticut was the first state to adopt
a full public campaign financing program by an act of the State Legislature. The states of Maine
and Arizona accomplished their campaign reforms by citizen initiative. In 2005, Connecticut’s
General Assembly passed the most comprehensive effort to remove special interest money from
the electoral process by combining a program of full public financing with complete bans on
contributions from lobbyists and state contractors.

The sweeping 2005 campaign finance reform laws also (1) centralized all campaign finance
administration and enforcement functions in the SEEC; (2) created strong disclosure
requirements; and (3) imposed reasonable limitations on contributions from political action
committees. Connecticut’s comprehensive campaign finance reform would not have occurred
but for the strong bi-partisanship leadership and courage of our Governor, M. Jodi Rell, and
legislative leaders.

Connecticut’s voluntary full public campaign financing program, known as the “Citizens’
Election Program,” (the “CEP”) has several features akin to HR 1826. To establish eligibility for
a public grant, a candidate must meet a two part threshold by raising qualifying contributions
(between 35 to $100) from individual donors. There is an aggregate contribution requirement
and an “in-district” requirement for legislative candidates, and an “in-state” aggregate threshold
for Statewide candidates. All of these qualifying contributions are small contributions from
individuals of no more than $100— no entity contributions are permitted. So, there are no PAC
contributions and, as | mentioned earlier, there are no lobbyist or state contractor contributions.

20 Trinity Street » 5* Floor » Hartford, Connecticut - 06106—1628 I
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All participating candidates must limit their campaign spending to the amount of the qualifying
contributions and the public grant. There are grants for candidates who compete in primaries as
well as those in general elections. Similar to the federal bill before you, Connecticut law
provides for an increased primary grant for candidates competing in party dominant districts. I
have attached a detailed overview of Connecticut’s program for your further review and
comparison.

Connecticut’s public campaign financing program was an unqualified success in the first
run for the 2008 General Assembly elections.

¢ Approximately 75% of all State Legislative candidates participated in the Citizens’
Election Program; and, approximately 78% of the current legislature participated
in the Program.

In the Program’s first run, approximately 75% of all candidates participated in the
Program. By comparison, Maine and Arizona had approximately 1/3 and1/4
participation rates, respectively, in their first runs.

Approximately 78% of the current legislature was elected using the CEP. So, the
majority of the current legislature is able to say that they were elected without even the
appearance of special interest influence in the electoral process.

e Special interest money was virtually eliminated from 2008 State legislative
campaigns.

In 2008, 97% of all contributions raised by all candidates were from individuals. So, the
State of Connecticut virtually eliminated special interest money and the appearance of
special interest influence from State legislative campaigns in 2008.

By comparison, in the 2006 legislative elections, candidates received approximately one
half of the $9.3 million raised from PACs, lobbyists and entities. With 75% of candidates
in the CEP in 2008, most contributions were from small individual donors. And, the
remaining nonparticipating candidates received only approximately $60,000 from PACs.
There were no reported lobbyist contributions, and no state contractor contributions
because of the existing bans.

According to a survey taken by the SEEC, 66% of candidates in the 2008 legislative
elections found that public financing reduced even the appearance that a candidate would
be beholden to large donors or “special interests.”

20 Trinity Street « 5* Floor « Hartford, Connecticut + 06106—1628 2
Phone: (860) 256-2940 « Fax: (860) 256-2997 » Email: Public Finance@ct.gov + Internet: www.ct.gov/seec
Affirmative Action / Equal Opportunity Employer




205

STATE OF CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION

¢ The availability of public funds encouraged new candidates to join the electoral
process in 2008.

According to the survey taken by the SEEC, approximately 78% of first time candidates
in the 2008 legislative elections indicated that the availability of a public campaign grant
was an important factor in their decision to run for office, with 56% indicating that it was
a “very important” factor.

One such candidate, Karen Houghtaling, is a 41 year old grandmother holding two jobs-
as a receptionist, and a waitress, who nearly upset a three term incumbent in a
Democratic primary for the 80" Assembly District. Speaking at a December 2008 public
hearing on the Citizens’ Election Program, Ms Houghtaling stated:

“Today what I can tell you is [that] | would not have run for State Representative this
past August if it were not for the new Citizens’ Election Program. I might have beena
new kid on the block when it comes to running for public office, but I knew I could never
be competitive in a system where someone was essentially encouraged to rely on big,
private money contributions.”

o The program encouraged electoral competition.

The number of primaries increased under the CEP. In 2006, there were no primaries in
the state Senate; and in 2008 there were four. The number of primaries for state House
seats also increased from 12 to 15.

While the number of unopposed races did not materially change under the CEP,
challengers fared better under the CEP in 2008 than they did without it in 2006. All of the
successful challengers participated in the program. Moreover, there were closer races in
2008 than in 2006.

* The Citizens’ Election Program freed candidates from spending too much time
fundraising, afforded more candidates a greater opportunity to communicate with
constituents, and gave value to small $5 contributions.

According to a survey taken by the SEEC, approximately 64% of participating candidates
agree that raising smalf contributions of between $5 and $100 encouraged them to spend
time interacting with their constituents.

Cicero Booker, an African American third party candidate who ran for the State Senate in
the 15" District, and who received a public grant stated that he “was happy that even
disadvantaged people in his community could get involved and know that even their $5
donation was significant. Many people in the district (which is one of the state’s larger
cities) had never donated to a political committee.”

20 Trinity Street « 5* Floor » Hartford, Connecticut - 06106—1628 3
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Under the CEP, once a candidate has qualified for a grant, there is no more fundraising.
Republican candidate Christopher Coutu, age 32, who upset a long time Democratic
incumbent, was quoted in an article appearing in the New York Times on October 22,
2008 as saying: “Along with empowering people, this program enabled me to focus on
the issues and voters instead of fundraising. *“ Coutu praised the public financing program
adding that the “program had created a more level playing field.”

Matthew Lesser, a first time Democratic candidate, who at age 25 upset another long time
Republican incumbent, agreed with Coutu. At a public hearing in December 2008,
Lesser credited the program with making him and his colleagues more responsive to
voters. “I also believe that having had the chance to meet so many of my constituents will
make me a better legislator. The result of public financing is a more in touch, more
competitive, and more independent legislature which our General Assembly finds itself
accountable to our voters and to the voters alone.”

Tony Hwang, a Republican challenger, ran under the CEP and beat his Democratic
opponent in Fairfield. He became the second Asian American to win a legislative seat in
Connecticut. Hwang said “the CEP did free us from the constant non-campaign-related
issue of fundraising” and that it encouraged ‘retail politics.”

¢ The number of women running for the State Legislature reached an all time high
under the Program.

The number of female candidates in 2008 was 102, more than any other previous year.
The percentage of women in the State legislature is now a record 31.8%.

Elizabeth Esty, a newly elected state representative from Cheshire told the Meriden
Record Journal, a daily newspaper, that women will thrive under the new public
financing system. She indicated that women can tap the expansive networks they
develop in their communities to raise the seed money needed under the CEP financing
system.
Connecticut’s Success in Public Campaign Financing
Reasonable Program Thresholds

e The law incentivizes participation by providing candidates with generous grants with
which to wage effective campaigns.

o CEP spending limits are set at reasonable levels, thereby incentivizing participation.
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s Eligibility for public grants are prescribed at reasonable thresholds of support, and both
incumbents and challengers were generally able to qualify for public grants. In fact, 93%
of candidates who applied for grants received grants. Another 6% of participating
candidates elected not to apply for CEP grants; and, only 1% of participating candidates
who applied for grants were denied.

Adequate Staffing and Use of Resources Led to Effective and Successful Administration

e The Commission hired Beth Rotman to head the new public financing program. Before
joining the Commission, Beth served as Associate Counsel and then Deputy Counsel of
the New York City Campaign Finance Board, a program nationally recognized as the
most effective municipal public financing program in the country. Beth was able to bring
a wealth of technical knowledge to Connecticut and draw on resources such as the
experience of other successful programs. This was absolutely critical to getting such a
new and complicated program off the ground so quickly.

o The SEEC was provided with adequate funding and resources to implement the CEP
effectively and successfully. The General Assembly provided an adequate and
sustainable revenue stream to fund grants. Fifteen million was diverted from the
Unclaimed Property Fund each year to the Citizens’ Election Fund to pay for public
campaign grants. The proceeds of the Unclaimed Property Fund averaged more than
$100 million in the last three years before passage of the legislation. No additional taxes
were needed to fund the program; nor were tax revenues diverted.

* The Commission established a unit that specializes in the administration of the CEP—the
Public Financing Unit. The Public Financing Unit used a teamwork approach with
participating campaigns and provided candidate liaisons that guided campaigns through
every step of the Program. The “teamwork approach” made candidates feel comfortable,
and contributed to candidate satisfaction with the administration of the CEP.
Approximately 86% of participating candidates found that it was valuable to have a
specific staff liaison assigned to their campaign. Additionally, Commission staff
conducted many training sessions and provided guidebooks, fact sheets and other
educational and training materials.

® The Commission’s hands-on, proactive approach to administering the CEP paid off;
following the first run of the CEP, the majority of participating campaigns found that the
CEP was administered effectively and customer satisfaction was high. More specifically,
76% of treasurers were satisfied with the program in 2008, and 70% of candidates were
satisfied with the first run of the CEP.

o The Commission established policies and procedures to ensure that public grants were
given to only eligible candidates and spent only on campaign related expenditures. This
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is essential to ensuring public confidence with the administration of a program that
distributes public funds.

In its inaugural year, the Citizens’ Election Program earned the respect and praise of candidates
who opted to participate in the public financing regime. This is great news for the State of
Connecticut; and, the Connecticut example is one that I hope this Committee will closely
consider as you move ahead. ’

In closing, I’ll share a story as told by Democratic State Representative Chris Caruso, who was a
key player in passing the Connecticut legislation:

Some people think it's impossible to blunt the influence of lobbyists and big donors, but
that's exactly what happened here in Connecticut this year. For many years,
environmentalists have tried to expand the bottle bill recycling program to include 5-cent
deposits on plastic water bottles, but the powerful beverage industry and its paid lobbyists
were able to stop every effort at reform because they gave thousands of dollars to
legislators.

This year, the legislature — with three-quarters of its members having participated in the
Citizens' Election Program — voted to expand the bottle bill. We also voted to reclaim
millions of dollars worth of unclaimed bottle deposits, which takes approximately $25
million a year out of the pockets of the beverage industry and puts that money into the
general fund where it belongs. This alone recoups more money than the Citizens' Election
Program costs. This is just the beginning.

Thank you.
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EXHIBITS
State Elections Enforcement Commission: Citizens” Election Program: Basic Requirements —
2010 Overview.
State Elections Enforcement Commission: 2008 Citizens’ Election Program Statistics.

State Elections Enforcement Commission Citizens’ Election Program Statistics: 2008
Participating Candidate Survey.

State Elections Enforcement Commission Citizens” Election Program Statistics: 2008
Participating Treasurer’s Survey.

Mark Pazniokas, Campaign Finance Reform Becomes Law, Governor Signs Landmark
Legislation, Hartford Courant, 2005

Peter Applebome, Connecticut Hopefuls Flock to Public Financing, N.Y. Times, October 23,
2008.

Susan Haigh, Conn. Candidates Line Up for Public Financing, July 19, 2008.

Arthur Ochs Sulzberger, Jr., Cleaning Up Connecticut, N.Y. Times, August 6, 2008.

Mark Pazniokas, Public Campaign Financing Ends 1” Year a Winner, Hartford Courant, 2008,
The Day Editorials, Public Financing Matters, The Day, November 7, 2008.

Citizens’ Election Program: 2008 General Election Statistics.
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Jeffrey Garfield Bio:

Attorney Garfield received his Juris Doctor in 1977 from the Western New England College of
Law. He was an honors graduate and received several academic awards while studying law.

He began his career in public service with the Legislative Commissioner’s Office in 1978 where
he advised the Elections Committee of the General Assembly on election law and legislative
procedure. His performance earned him a resolution by the House and Senate for dedicated and
competent service. :

In July, 1979 he became the Executive Director and General Counsel of the State Elections
Enforcement Commission, and has been the leader of the agency ever since.

In 1992, he was awarded the highest honor by the Council on Governmental Ethics Laws, an
international organization comprised of federal, state and local governmental officials who
enforce elections, ethics and freedom of information laws, He also served as President of this
organization in 1985-1986, and as a member of its Steering Committee Long Range Planning
Committee, By Laws Committee, Program Committee, and Nominations Commiittee.

He was co-author of a model Campaign Finance Law that was adopted by the Council on
Governmental Ethics Laws and recommended as suggested state legislation by the Council on
State Governments. Mr. Garfield has served in an advisory capacity to newly created election
commissions in the U.S.

He has served on many state legislative and other election related advisory committees and task
forces. Mr. Garfield writings have also been published in professional journals. He has been
selected for publication in “Who’s Who of Distinguished Leadership.”

Mr. Garfield served as counsel to the Campaign Finance Reform Working group consisting of
Connecticut legislators. The efforts of this body contributed significantly to the enactment by
the Connecticut General Assembly of the most comprehensive Campaign Finance reform
legislation in the U.S. in December 2005.
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Jeffrey Garfield Bio:

Attorney Garfield received his Juris Doctor in 1977 from the Western New England College of
Law. He was an honors graduate and received several academic awards while studying law.

He began his career in public service with the Legislative Commissioner’s Office in 1978 where
he advised the Elections Committee of the General Assembly on election law and legislative
procedure. His performance earned him a resolution by the House and Senate for dedicated and
competent service.

In July, 1979 he became the Executive Director and General Counsel of the State Elections
Enforcement Commission, and has been the leader of the agency ever since.

In 1992, he was awarded the highest honor by the Council on Governmental Ethics Laws, an
international organization comprised of federal, state and local governmental officials who
enforce elections, ethics and freedom of information laws. He also served as President of this
organization in 1985-1986, and as a member of its Steering Committee Long Range Planning
Committee, By Laws Committee, Program Committee, and Nominations Committee.

He was co-author of a model Campaign Finance Law that was adopted by the Council on
Governmental Ethics Laws and recommended as suggested state legislation by the Council on
State Governments. Mr. Garfield has served in an advisory capacity to newly created election
commissions in the U.S.

He has served on many state legislative and other election related advisory committees and task
forces. Mr. Garfield writings have also been published in professional journals. He has been
selected for publication in “Who’s Who of Distinguished Leadership.”

Mr. Garfield served as counsel to the Campaign Finance Reform Working group consisting of
Connecticut legislators. The efforts of this body contributed significantly to the enactment by
the Connecticut General Assembly of the most comprehensive Campaign Finance reform
legislation in the U.S. in December 2005.
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[The information follows:]
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TONS ENFORCEMENT COMMISSION
CITIZENS' ELECTION PROGRAM

Busic Requirements ~ 2010 Overview .

o

Chapter 157 of the Connecticut General Stafutes establishes the
Citizens' Blection Frogram {the "Program”), a volundary program which
provides public financing to quolified candidates for sfatewide offices
and the General Assembly. The Program is finonced by the Cilizens'
Hection Fund, which receives funds fom the procesds of sole of
abandoned property in the State of Cormecticut's custody.

Caondidates running for statewide office or the office of Stale Senator or
State Represeniative may join the Program.  Additionally, candidates
wnning for the office of Siate Senotor or State Representative in any
spacial electon may join the Program.

Although participation in the Progrom I voluntary, certain requirements
apply fo ol candidates for statewide offices and the General Assembly.
For sxgmple, aff condidates must file an offidovit of infent to abide by
Program requirements [SEEC Form CEP 10} or an affidavit of intent not io
abide by Progrom reqguirements [SEEC Form CEP 11} Additionally, al
condidates must be aware of addifional disclosure requirements,
including  mandatory  supplemental campoign finance  disciosure
reports.,

The State Elections Enforcement Commission {the "Commission”} is the
filingy repository for all campaign forms and disclosure statements. The
Comrrission ks oo resporsible for administering the Program and
monitoring compliance with Program requirements

Program Gouals

The voluniary public financing program was designed with varlous goals,
including:

{1} fo allow candidates fo compete without refiance on special interest
monay;

{2} to give candidates without access fo sources of wealth o
meaningful opportunity 1o seek elective office in the State of
Connecticut:

{3} fo curtail excessive spending in fhe State of Connecticut's polifica
process; and

{4} to provide the public with meaningful and timely disclosure of
campaign finances.

To participate, condidates must agres to abide by cerfain reguirements,
including contiibution and sxpenditure imits ond mandatory disclosure.
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Qualifying Threshold

To qualify for public financing, candidates must demonstrate they have adéguate support from the public,
Condidates may accomplish ihis by meeting o two-part “thresholdd” that sels requirerments for the
aggregate amount of money which the candidate must raise and the minimum number of individuals who
must have confributed between five doflars to one hundred doflors o the condidate.  Qudiifying
contibutions are smoll monetary confributions from individuals, and do not include inking contibutions,
personal funds or loans, Qualifying confributions must be fully disclosed and adequately documented.
Communicotor lobbyists ond thelr immediate family members, os well as principal of cument and
prospective state confractors, may not make guolifying contibutions.  Addifionally, principals of
investiment services firms "doing business” with the State Treasurer may not contribute to or soficit on behalf
of candidates for State Treasurer.

o o : QQ’éQ & : .

Offce sought aroien | Mtimgm mevntel L Conmbutontimas
; : 5 dndividels Onfy | e e : )
Govemor $250,000 $225.000 $5 to $100
teutenant Governor $75,000 $47.500 $5 to $100
Aftomey General $75,000 $67.500 3510 3100
State Complrofier $75,000 47,500 $5t0 100
State Trovsurer $75.000 $67,500 $510 $100
Secretory of Stnle 375,000 $67 500 $5 0 %100

‘Eifice Sought L - Aggragate Conbibution . Mintsiin Individusl Resident Contibulions
SR i Requingmant > individuals OnlyC 1 S Betwenn S5 S ST
N 300 resicents of municipalities includad
State Senator $15,000 n whoie of in part, in the district
150 residents of mu
Stale Represeniative $5.000 in v‘jho&% o in par
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Candidate's Personal Funds

The Program pemmils candidates fo provide o | Sovemer $20000

fimited amaount of personal funds o thelr candidate

ﬁeu!enani Govemor,

commiffees. Candidafes may only provide such
personal funds o thelr candidnte commitiees Attorney General,
before applying for infial grants.  Any aliowoble State Complroller,
pernsonatl funds  reduce  the grant by @ Sale Treasurer, $10.000
coresponding amount.  Personal funds do not . Secrelary of Stole
constitute quaolifying contributions.  The maxdmum i
afiowable  omount of personal Tunds  varies State Senclor $2,000
aspending on the office being sought. X .
State Representaflve $1.000

Loans to the Candidale Commiliee

The Program expressly imifs the aggregate amount and permissible sources of any loons provided to the
condidate committees of candidates intending fo porlicipate In the Program fo an aggregate of one
thousand dollars from financiad institutions. The term Minancial institution” includes “a bank. Connectlicut
credit union, federal credit union, an out-ofstate bank that maintaing o branch in this state and an oul-of-
stote credit union that mainfaing an office in this stode.”  Conn, Gen, S1ar § 36a-41.  No person, political
commitfee, or party committee can endose or guarantee ¢ loon or aggregote loans exceeding five
hundred doliars, except the candidale, or, in « general election, a state ceniral commities.

The one thousand doflar loan imit applies to candidate commitiess of candidates seeking any statewide or
legislative office covered by the Program. Program requirements further provide that any such borrowed
funds do not constitule qualifying contribulions. A parficipoting candidote must repay ol cutstanding loans
tefore applying for a grant from the Cifizens' Blection Fund.,

Boilot Requirement

in addifion o ralsing the required amount of gualiving contibutions, candidates must olso qualify for the
baliot o be sfigible o receive public funds, This baliot requirement applies in any pdmary. general or special
election. The Office of the Secretary of the State administers the ballot quatfication process. Further, f o
candidade rakes the required guolitying contibutions and qualifies for the bollot as o minor party or
petiioning candidate, such condidate must meet additional requirements to receive o groni, as discussed
pelow.
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Primary Campaign Grants

Major Party Candidates

Hligibie major porty candidates who qualify for the baliot in o primary may qualify To receive ¢ granh,
The amount of the primary grant is reduced by the aliowable amount of personal funds, i any,
provided by the condidate during the qualiying period. Additionally, ofl General Assembly grant
arnounts are subject to o Consumer Price Index adjusiment in 2010,

Govemor $1.250,000
Lsutenant ) L State :
375,000
Comptrolier, Stote , and Secretary of State 75
State Senctor $35,000
State Represerdalive 310,000

General Assembly Candidaies in “Parly-Dominant” Districts

& Condidates in “party-dominant” districts are eligible for larger grants in primary campaigns.,

8 A "party-dominant” dishict is ong in which the percentage of active electors {registered
voters) in the distict who are enrolied in a major party excesds the percentage of active

electors in the district who are enrolied in the other major parly by at least 20 percentage
paints,

Sade Senalor

$75.000

Stofe Representative

$25,000
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General Eleclion Grant

The qualified committes of o condidate who received & primary grant ond then won the parly
nomination through a primary election does not have to re-apply for a gront for the general slection
campoign.  But any unspent primary grant funds thot remain in the candidate’s account will be
sublracted from the general election grant.  Additionally, ol General Assembly grant amounts are
subject to a Consumer Price Index adjustrment in 2010,

General Bleclion Campalgn Grands
Major Parly Candidates

B Reduced by the amount of unspent primary grand funds if the condidote received o primary
grant,

® Reduced by any ailowobte personad funds i the candidate did not have o primary.

B Reduced o 30% of the full amount if the candidate Is unopposed in ihe general election.

# Reduced by 60% of the full amount if the candidate foces only a minor parly or pelitioning
oppoenent who has not ralsed an amount equal to the qualifying contribution threshold level for
that office.

General Bacilon

: . Ganeral Baction f PR
= HGA A : Numinafed Condidote:
Office ;igus;hi - Nam;nuiegﬁand@qm i timifed Minor
pexpey | MajorParty Opponent orp gf;hanmg Paty

Govemor $3.000,000 $900,000 31,800,000

Usutenant Govemor NA NA NA

Attamey General $750,000 $225,000 $450,000
State Complrotier $750,000 $225.000 $450,000
State Treasurer 750,000 $225.000 $450,000
Secretoary of Siole $750,000 $225.000 $450.000
Stode Sencdor $85,000 125500 $51,000
Stole Representutive $25000 $7.500 $15.000
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General Eeclion Campaign Grants
Minor Parly Candidates

8 i o condidate for the same office representing the sama minor party in the prior reguiar slection
receivaed 20% or more of the votes cast for that office, the sligible minor party candidate in the
current election may recelve the full grant armount.

8 f o candidate for the same office representing the same minor parly in the prior regular efection
received atleast 15% of the votes cast for that office, the eligible minor porty candidate in the
current stection may receive 2/3 of the full grant.

B ocondidate for the same office representing the same minor parly in the prior regular election
received at least 10% of the votes cost for that office, the eligible minor party condidate in the
current election may receive 1/3 of the full grant,

B i o condidote for the same office representing the same minor parly in the prior regular election
received less than 10% of the votes cast for that office, the eligible minor parly condidate in the
current election may qualify for a grant by gathering signatures on nominating petifions approved
by the Secretary of the State.

B Minor party condidates who recelve less than the full gront amount may ralse addional
conhibutions that meet the criteria for qualifying contibutions 1o make up the difference between
the grant received and the amount of the full grant,

® Minor party condidates who receive a grant ond report o deficlt in post-election disciosure
staternenis may be eligible fo receive supplemental grant money depending on the percentage
of voles they received.

nar # Candidule for Minor Faly
i Whave Farhe's Prioe Lo Where Padys Prier
Offics Soaah Candidate for Some o Candidole for Sorme
e oDftice Received - Office Receivied
3 o lBB ol Vole ASRalvale \ A0 of Vol -
Govemnor $1.000,000 $2.000,000 $3.000,000
Ueutenant Govenor NA NA NA
Altornay General $250.000 $500.000 $750.000
State Complrofler $250.000 $500,000 $750,000
Stale Trenswrer $250,000 $500.000 $750,000
Secretory of State $250,000 $500.000 $750.000
State Senclor $28.333 $55,667 $85,000
State Represeniolive $8,333 $16,667 $25.000
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General Eleclion Campaign Grants
Pefifioning Condidates

& it g petlitioning coandidate’s norminating petition isigned by slectors equaling of least 20% of the
votes cast tor that office in he prior regulor election, the eligible pefitioning party candidaie in
the current election may receive the full grant.

& f apelitioning candidate’s nominating petition is signed by electors equaling ot least 15% of the
votes cast for that office in the prior regulor slection, the eligible petitioning party candidate in
the current electon may receive 2/3 of the full grant,

& I o peltitioning candidate's nominating pefifion s sighed by electors equaling ot least 10% of the
votes cast for that office in the prior regular election, the eligible peliioning parly candidate in
the current alection may receive 1/3 of the full grant,

®  Pefifioning candidates who receive less than the full grant amount moy raise additional
contibutions thal meet the oriteria for qualifying contributions to maoke up the difference
between the grant amount received by such condidate and the full grant amouni.

¥ Pefifioning candidates who receive o gront and report o deficit in posi-election disclosure
stotements may be eligible to receive supplemental grant money depending on the
percentage of voles they received.

Peffioning Condidafes o Peiilloning Condidiohes 1 Pelfianing Cdndidodes

Oftcosougny | Mpots Nombaing elon. s oo Fos

: 0% of Volas Oy 20% of Vafes Casl
Govemnor 1,000,000 $3,000,000
Ueutenant Governor NA NA MA
Aftomey Generat $250,000 $560,000 $750,000
State Comphrolier $250.000 $500.000 $750,000
Siote Treasurer $250,000 3500.000 $750,000
Secretary of Male $250.000 $500.000 $750,000
senator $28,332 $55,667 $85,000
Representative $8.333 $14.687 $25,000
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Expenditure Limils

®  Expenditures during the pre-primary compaign or pre-general slection compoign pericd fthe
“guclifying perdod™} are limited o the required amount of qualifying conibutions, plus any
allowable persond funds the condidate provides 1o the candidate committes. The “auatifying
period” ends with the commencement of the primary campaign period or the general slection
campaign period, s discussed below,

W For condidates for statewide office or the district office of Siate Senator or State Representative,
the primary compaign perfod begins the day ofter the close of the state or distdct convention
neld to endone such candidate. For candidotes for the municipal office of State Senafor or State
Representafive, the primary campuaign period begins the day after the close of the coucus,
convention, or fown committee meeting held to endorse such candidate. The prmary
campaign period ends on the day of the primary election.

B The primary campalgn peviod imil is colculoted by adding the amount of the primary grant, ond
any vspent qualifying contributions or unspent pessonal funds provided by the candidate,

#® i o primary election s held, the general slection compaoign peded for the condidate nominated
at the primary begns the day after the primary election. If there Is no primary election, the
genera! election compaign perod begins the day offer the condidate ik nominated without o
primary. The generat election campalign period ends the day the campaign treasurer files the
final required campaign finance disclosure statement.

B The generol election campalgn pedod mit is colculated by adding the amount of the general
slection grant, and any unspent qualifying contributions or unspent personal funds provided by the
candidate,

Office Sought Quallying 100 qu‘mu{m Ampontel : Maximum Expendiures

Amsint o Catdidale’s Personal Furids duting Qualiylag Petlod
Govamor $250,000 320000 250,000 - $270,000
tieulenont Governor $75,000 $10,000 $75,000 - $85,000
Altorney General $75,000 $10.000 $75,000 - $85.000
Siate Complrolier $75,000 $10.000 $75,000 - $85,000
Siode Treqsurey $75,000 $10.000 $75.000 - $85,000
Secretory of $late 375,000 $10.000 $75.000 - $85,000
Mute Senufor $15.000 $2.000 $15.000- $17,000
Sigte Represendative $5.000 $1.000 $5.000 - $4,000
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Permissible and impermissible Expenditures

Publfic funds may be used only for campaign-related expendiiuras made to directly further the
participating candidate’s nomination for slection or election.

Campaigns must maintain detailed documentation indicating that compaign expenditures
were made o directly further the pariicipating candidate’s campdaign. Such docurmentation
should be cregted af the fime of the fransaction,

Compaign records are subject to comprehensive audils fo ensure compliance with Program
reguirements.

For detalied guidelines about parmissible expenditures, pleass review the
Program reguiations which can be found on the commission’s web site,

zens' Blaction

Examples of Permissible Expenditures include:

¥ Poliical C i § g € , such as advertisements in any
communications medium; production or postage costs related o customary
campaign parophernclia, such as fivers, signs stickers, t-shirls, hats, butions, efc,;

#  Coampoign Promotional Svenls, including expenditures for food, space rental, staff
and enfertainment of such events;

@ Foling or Get-Oul-the-Vole Activities in furtherance of the participating
candidates campaign;

® Foodand B for & i orkers not fo excesd $15 per person for
brackiast, $20 per person for funch, or $30 per person for dinner;

L fes for ign Staff or provided the compoign reasurer
maintains o witften agreement signed before the performance of any work or
services, and conternporaneys records documenting the work performed or
services rendered; and

B Campoign Office Expenses, including office rent and office suppliss,

Exomples of impermissible Expenditures Include:

®  Personal Use of any candidate orindividual:

® o fo the © oF i ‘s Family e of the businesses of
the participating candidate or any of the candidate’s family members;

&  Condibolions, Loans or Expendiiures to other Condidates or Conmiless:

#  Faymenhs Above the Falr Market Value for the Goods or Services Recelved, and

B Expendiiures Llacking Sufficient aneous Do
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Excess Receipls or Expendilures

® Excess receipls or expenditures are condributions, looms. or other funds received, or
expendifures made, or obligated to be made, by o candidate thot in the aggregate
exceead the applicable expenditure imit for a participating candidate. For the purpases of
figgering a supplemental grant, o parficipating condidate’s applicable expenditure imifis
the surn of the amount of required qu ing contributions plus the amount of the gull grant
for the opplicable primary or general election period.

B I o porticioating condidate is opposed by o condidate who receives funds or makes or
incurs experx 25 that exceed the pal afing candidate’s applicable expendiiure imit,
the participating candidate may be eligible to receive supplemental grant funds.

B Nonparficipoiing candidates are not required 1o follow the Pragram’s expendlifure limits:
however, participating condidates are required o follow the Program’s expenditure fimits,

gly, participating condidates should not make excess expenditures, A parficipating

candidate and campaign freasurer of o condidate commitiee which has received public

funds are subject fo various penaties if the participating candidate makes or incurs an

obligation to moke an obligation to make an excess expeanditure,

Excess Recelpt or Expendilure Reporling within 24 to 48 Hours

B {f o condidate committee receives funds of makes of incurs an excess expenditure exceeading
the participating candidate's applicable expendiiure Imit more than 20 days before o primary
or election, the compaign frecsurer must fle o declarafion of excess receipts or expenditures
within 48 hours of receiving the excess funds or making or incuring the expenditure;

B f o condidote commitiee receives funds or makes of incurs an excess expendifure exceeding
the participaiing candidaote's applicable expenditure limit 20 doys o less before o primary or
election, the campaign frecsurer must file o declaration of excess receipis or expenditures
within 24 hours of recelving the excess funds or making or incuning the expenditure.

independent Expenditures

|/ Anindependent expendiiure is an expenditure that is made without the consent, knowing
participation, or consultation of, a candidate or agent of ¢ condidate commitiee, and is not
a coordinated exgenditure,

® Independent expenditures in excess of $1000, in the uggregate, must be reported fo the
Commission by the person or entity who makes the independent expenditure,

# Independent expenditures made with the infent to promote the defeat of o participafing
candidate who has received a grant from the Program may irigger o supplemental
payment or supplemental payments to the participating candidate.
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Independent Expendilure Reporling Requiremenis

®  any person or entity mokes or incurs an independent expenditure more than 20 days
before o primary or election. such person or entily must report such expenditure within 48
hours of making or incurring the expenditure;

® if any person or entity maokes or incurs an independent expendiure 20 days orless before o
primary or etection, such person or entity must report such expenditure within 24 hours of
making or incurring the expenditure,

Supplemental Payments fo Participoting Candidates Targefed
by independent Expenditures

# A porticipating candidate is eligible for a supplemental payment onty if the apposing non-
participating candidate’s campalgn expenditures, plus the amount of the independent
expendiiure, exceeds the applicable initicl grant amount;

® An eligible participating candidote can receive a supplemental grant mafching the
armount of the independent expenditure, up o the applicable primary or general elecfion
grant amount.

Supplemenial Reporting
Candidates in Compaigns with any Participaling Condidates ~ 90% Inillad Threshold

®  Hany condidate in o primary or general election campaign with at least one participating
candidote receives conhifbutions, loans or ofher funds or makes or incurs an expenditie
exceeding $0% of the applicoble expenditure imit for that compaign, the campaign treasurer
must file o supplemental campaign finance statement within 48 hours;

B Affer the inificd report, ALl candidates in the compuaign for that office must file addifionat
periodic supplementat campaign finance statements with the Commission regardiess of the
committee’s level of expenditures; and

® The Commission may imposa penaities of up 1o $5000 for the failure o timely file supplementat
campaign finance sfatements,

Purpose of Overview Materials
The purpose of this overview i 1o provide general information about the vardous rules ond requirements

of the Program. This document however, is not o substifute for the taw, which con be found on the
Cammission's wels site,

Last revised March 1, 2009
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Connecticut State Elections Enforcement Commission
2008 CHlizens’ Election Program Statistics

2008 CEP Participation - House

This diagram shows the percantage of candidales for the House
of Representatives that did and did not paricipate in the CEP |

m F&ammpaiir’xg’ ’
88 Non-Farticipaty

2008 CEF Participation - Sanate

‘ T8%

This diagram shows the percentage of Senate candidates
that did and did not participaie in the CEP

s Partcipating
| @ Non-Farticipating

Page Tof ¢
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Connecticut State Elections Enforcement Commission
2008 Citizens’ Election Program Statistics

Comparison of 2008 Parth ing Vs, Non-Participating Incum bents and
Challzngers

18%

10%

m CEP Challenger
o Non-CEP Incurmbent |
i@ No

IT%

This diagram show § & breakdow n of candidates w ho did or did not receive
CEP funsds in refation to w hether or not they w ere incumbents or challangers.

Qvarall 2008 CEP Participation
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Connecticut State Elections Enforcement Commission
2008 Citizens’ Election Program Statistics

iéwww“‘“"

2008 Contribution Broakdown

w7

This diagram show s 1 urees of contributions for candidates in the House of
Representatives and Senale in 2008, These figures include participating (73%} and
non-participating (27%) candidates

(i ndividuals |

2006 Contribution Breakdown

49%

o
1

This diagram show s the sources of contributions for
candidates in the House of Representatives and Senate in

Whdvidusls |
® Other Sources |

Pope Jofn
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Connecticut State Elections Enforcement Commission
2008 Citizens’ Election Program Siatistics

Number of Districts with Primary Chalienges - House

2008 2008

3

| Distriets | 1z

Humber of Districis with Primary Challanges - Senate

o

| Diswricts | N : 4
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Connecticut State Elections Enforcement Commission
2008 Cltizens’ Election Program Siatistics

of Participati i that i Grants

23%

ant Recipisnts
L Non-Appiicant
10 Denied
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Connecticut 8tate Elections Enforcement Commission
Gitizens’ Election Program Statistics
2008 Participating Candidate Survey

in the Citf ' Blection Program the
thatiamb to large or fal int

(38 Somew hat Agres

Somaw hat Disagres
3 Strongly Disagree

14% Dont Knaw MNo Opinion |

18%

¥ you were slected in 2008, please } T & or
with the i 1 The i @ of pa ing in the Citlrens”
Hection Program has made a8 positive impact on the way ldomyjobas a
fegisiator.
10%

Stangy Agree |
Somaw hat Agree

i Somew hat Disagres|
%z;: Strongly Disagree

‘@ ot Applicable

51%
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Connesticut Sfate Elections Enforcement Commission
Citizens’ Election Program Statistics
2008 Participating Candidate Survey

Public financing provided me the opportunity fo compete for elasted office
ith i on wealth or large donors,

n Svongly Agree |
A48% v
Samew hat Agree

13 Somew hat Disagree
;m Strongly Disagrae
Dot Know MNo Opinion

13%

The of i it from in-district contributors reguired to
gualify for a grant {150 for State Representative { 300 for State Senator) was
appropriate and achisvable.

12%

V2
- % {m Biongly Agres |
18 Somew hat Agres

| €1 Sormew hat Disagrea |
Strongly D

Prge Tal &
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Connecticut State Elections Enforcement Commission
Gitizens’ Election Program Statistics
2008 Participating Treasurer's Survey

Having a specific Elections Officer assigned 1o assist the campaign was
a valuable resource.

B Strongly Agree
® Somewhat Agree
|0 Somewhat Disagree

@ Strongly Disagree

|8 Don't Know (not familiar withé
assigned Elections Officer)

My guestions wers answered in a thnely manner,

# Strongly Agree

# Somewhat Agree

0 Somewhat Disagree
£ Strongly Disagree

8 Not Applicable

22%
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Connecticut State Elections Enforcement Commission
Citizens’ Election Program Statistics
2008 Participating Treasurer's Survey

Qverall, please rate your salisfaction with vour experience with the
Citizens' Election Program in 2008,

5% 3%

' Very Satisfled
|8 Somewhat Satisfied
|0 Neutral

33%

‘@ Somewhat Dissatisfied |
@ Very Dissatisfied |

D0 you intend to participate in the Citizens' Slection Program in 20107

mves
® Lam inchned o participate

@ No

24%

1 famnot inclined o participate

# Lindacided |

Poge 9 a0
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STATE OF CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION

Citizens’ Election Program
2008 General Election Statistics

1. Total number of candidates = 343
2. Total number of D = 169

3. Total number of R = 135

4. Total number of Minor =29

5. Total number of Petitioning = 10

6. Total number of candidates House = 273
7. Total number of D House = 136

8. Total number of R House = 105

9. Total number of Minor House = 23

10. Total number of Petitioning House =9

11. Total number of candidates Senate = 70
12. Total number of D Senate = 33

13. Total number of R Senate = 30

14. Total number of Minor Senate = 6

15. Total number Petitioning Senate = 1

16, Total ber of participating candidates = 250
17. Total number of participating D = 141

18. Total number of participating R = 102

19. Total number of participating Minor=7

20. Total number of participating Petitioning = 0

21. Total number of participating candidates House = 195
22. Total number of participating D House = 111

23. Total number of participating R House = 79

24, Total number of participating Minor House =5

25. Total number of Petitioning House = 0

26. Total number of participating candidates Senate = 5§
27. Total number of participating D Senate = 30

28. Total number of participating R Senate =23

29. Total number of participating Minor Senate = 2

30. Total number of participating Petitioning Senate = 0
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31. Total number of participating candidates who received grant = 235
32. Total number of participating candidates who received grant House = 184
33. Total number of participating D House who received grant = 106

34. Total number of participating R House who received grant =74

35. Total number of participating Minor House who received grant = 4

36. Total number of participating candidates who received grant Senate = 51
37. Total number of participating D Senate who received grant =29

38. Total number of participating R Senate who received grant =21

39. Total number of participating Minor Senate who received grant = 1

40. Total number of participating candidates who received grant and won = 146
41. Received grant and won House = 114 (86 Democrat / 28 Republican)
42. Received grant and won Senate = 32 (22 Democrat / 10 Republican)

43. Total number of participating candidates who did not apply = 13
44. Total number of participating candidates application denied = 2

45. Total number of incumbents = 163

46. Total number of participating incumbents = 130

47. Total number of incumbents that won = 156

48. Total number of participating incumbents that won = 123

49. Total number of incumbents House = 131
50. Total number of participating incumbents House = 101
51. Total number of participating incumbents House that won = 95

52. Total number of incumbents Senate = 32
53. Total number of participating incumbents Senate = 29
54. Total number of participating incumbents Senate that won = 28

55. Total number of challengers = 180

56. Total number of participating challengers = 120

57. Total number of challengers that won = 31

58. Total number of participating challengers that won = 28

59. Total number of challengers House = 142
60. Total number of participating challengers House = 94
61. Total number of participating challengers House that won = 24

62. Total number of challengers Senate = 38
63. Total number of participating challengers Senate = 26
64. Total number of participating challengers Senate that won =4
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65. Total number of candidates by gender = 244 Male / 99 Female
66. Total number of candidates by gender House = 188 Male / 85 Female
67. Total number of candidates by gender Senate = 56 Male / 14 Female

68. Total number of participating candidates by gender = 166 Male / 84 Female
69. Total number of participating candidate by gender who received grant and won =
97 Male/ 49 Female

70. Total number of races with Major Party Opponent 2008 = 117
71. Total number of races with Major Party Opponent 2008 House = 90
72. Total number of races with Major Party Opponent 2008 Senate = 27

73. Total number of races with Minor or Petitioning 2008 = 35
74. Total number of races with Minor or Petitioning 2008 House = 28
75. Total number of races with Minor or Petitioning 2008 Senate = 7

76. Total number of races with Minor Party Only 2008 = 17
77. Total number of races with Minor Party Only House = 15
78. Total number of races with Minor Party Only Senate =2

79. Total number of races Unopposed 2008 = 53
80. Total number of races Unopposed 2008 House = 46
81. Total number of races Unopposed 2008 Senate = 7

82. Total number of races Unopposed House participating candidate = 19
83. Total number of races Unopposed House participating candidate received grant = 16

84. Total number of races Unopposed Senate participating candidate=7
85. Total number of races Unopposed Senate participating candidate received grant =5

86. Total number of races with Major Party Opponent 2006 = 118
87. Total number of races with Major Party Opponent 2006 House = 91
88. Total number of races with Major Party Opponent 2006 Senate = 27

89. Total number of races with Minor or Petitioning 2006 = 41
90. Total number of races with Minor or Petitioning 2006 House = 35
91. Total number of races with Minor or Petitioning 2006 Senate = 6

92. Total number of races Unopposed 2006 = 46
93. Total number of races Unopposed 2006 House = 39
94. Total number of races Unopposed 2006 Senate = 7
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The CHAIRMAN. Mr. Smith.

STATEMENT OF BRADLEY SMITH

Mr. SMiTH. Thank you, Mr. Chairman and Ranking Member
Lungren. I should note as well that I am testifying on behalf of the
Center for Competitive Politics, which is an organization I founded
in 2005 after I left the Federal Election Commission. I want to
thank you for inviting me to be here.

I don’t like fundraising either. I hate it. After this meeting, I am
going to go back to a lonely room and make phone calls to raise
money. That is what we do in the nonprofit world. We don’t like
it. So if you want to give me $3.3 million in matching funds at a
four-to-one match, I would be very, very grateful. We all have
things in our jobs that we don’t like and that we need to deal with.

My question when it comes to this issue becomes one of: Where
is the beef? We are all old enough to remember that saying.

We have heard repeatedly how good this is working. It is an un-
qualified success. It has been so successful. Really? I mean, we
have heard some bad things about California today, but at least
you are not selling off your State capitol like Arizona is; right?
Where is the success in Arizona? They have the second biggest
budget deficit as a percentage of the total budget of any State in
the country, and this week they are auctioning off their capitol.

Where is the success in Maine? When I was a young man, I used
to go canoeing on the lakes and rivers of Maine. It is a beautiful
State, but despite all of that physical beauty, it is one of the high-
est States in the Nation in terms of the percentage of residents
who are leaving the State.

Where is the evidence that suddenly these States are better gov-
erned and better run than other States that exist; States such as
Utah or Virginia, which have unlimited corporate contributions,
and are rated by Governing Magazine as the two best-governed
States in the country? Where is the beef?

I think when we begin to get past the sort of platitudes—and we
heard a couple of stories about legislation that legislators who fa-
vored were glad passed. I am sure that legislators who opposed
that might say that the old system was better for the State. So
where is the actual evidence in terms of what is helping the resi-
dents and that is improving their lives?

If we look realistically at campaign financing, taxpayer financing,
it has consistently failed to deliver what it promises to do. For ex-
ample, it does not save governments money. Both Arizona and
Maine in the 8 years before they had public financing, or what they
call clean elections of campaigns, had spending rates that were
below the national average in growth. And in the 8 years since
they have had government financing of campaigns, their spending
rates have gone above the national average in the rate of growth.
So it doesn’t look to me like we are really saving a bunch of money.
Just off the top, we don’t even have a correlation there.

Let us talk about things like the question of influence of the
wealthy, another one of the stated goals of this program, right?
Well, one of the things that we know, and it has been noted repeat-
edly, is that there are other ways for people to participate, through
527s and independent expenditures and so on. But there are yet
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other ways. For example, I note that one person who has been pro-
moting this is Steven Kirsch. Now, Steven Kirsch gives away mil-
lions of dollars a year in various political causes, maybe not di-
rectly into races, but it is not like it is going to kill his influence.
If anything, I think it will give him as much or more influence.

The founders of Ben & Jerry’s, they are on board. Well, they
have been giving away for years 5 percent, or whatever it is, of the
company’s profit to various political causes that they believe in.
Their influence is not going to be dropped down.

We had Sam Waterston up here the other day. He can come up
here and he can speak on anything that he wants. He would draw
an audience. He 1s Sam Waterston. Me or some ordinary citizen
schlepping around back in Granville, Ohio, where I come from, he
can’t come here and get an audience, right? He may know as much
or more about it as Sam Waterston. Sam Waterston’s influence is
not going to be tailed off here, and my guess is that he is among
the wealthy Americans.

It is suggested that we want to build confidence in government.
There actually is data on this. These are things that have been
studied, and it doesn’t happen. There is polling data. There are
studies by Jeffrey Milyo at the University of Missouri; David Primo
at Rochester University; Beth Rosensen and Nate Persily at the
University of Pennsylvania that doesn’t show that campaign fi-
nance regulation of this type, or public financing, create a better
view of the legislature. In fact, public financing, in Milyo’s re-
search, has been shown to actually lead to lower opinions of the
legislature, and there may be reasons for that.

For example, one of the things we see is that it opens new ele-
ments of corruption. If you have a four-to-one match, it is like a
money-making machine. I get my friends to each give me 100
bucks. I have three of them. They each give me 100 bucks, and I
get another 1,200 bucks from the government. I have got 1,500
bucks. I give them a $1,000 contract. I got a few hundred bucks
for my campaign, I don’t really care about winning, and we all
come out ahead.

I didn’t bring a copy today, but with permission, I would like to
offer for the record an article from the Phoenix New Times from
April 2, 2009, which explains some of these episodes of corruption
in the Arizona program.

The CHAIRMAN. Without objection.

[The information follows:]
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Last summer, Margarite Dale went on a spending spree.

The 44-year-old Glendale mom bought two computers — a monitor, desktop, and laptop, plus a full set
of software for both. Total cost: $2,409. And she didn’t stop there. In just a few weeks’ time, Dale also
purchased a $709 camera and $1,323 in office supplies.

So is Margarite Dale a compulsive shopper? A desperate housewife with a yen for Fry’s Electronics?

Not even close. Dale was a Clean Elections candidate for the Arizona House of Representatives. As a
member of the Green Party, she didn’t have a chance of winning, but she still qualified for full funding
under Arizona law. So when it came time to foot the bill for her schmancy new electronic equipment,
the taxpayers of Arizona got stuck with the bill.

Yes, ladies and gentlemen, it turns out that even during these tough economic times, you and | are
footing the bill for politicians to purchase home-office supplies, sushi dinners, even the occasional GPS
system. And our candidates for office get to keep that stuff when the campaign is over — the expenses
in question are, apparently, perfectly legal.

The state’s landmark Clean Elections system began with the best of intentions. Progressives wanted to
reduce the role of money in politics — taxpayer-funded elections seemed a brilliant way to take down
special interests and give control back to the people.

But in the 10 years since voters approved the system, it’s become a source of irregularities. Today we
have politicians using Clean Elections money as personal slush funds. We have Clean Elections being
used as just one more tool in the fine art of what Richard Nixon’s guys used to call “ratfucking.” And,
ultimately, we have a Legislature that’s more stupid, and more reactionary, than ever.

So much for the progressive wet dream.

After an election cycle that some politicians call the dirtiest in recent history, a growing number of
legislators are talking about reform. Meanwhile, a lawsuit pending in federal court from the libertarian
Goldwater Institute has a good chance of stripping away some key provisions of Clean Elections on First
Amendment grounds. And the Clean Elections Commission has actually hired its own well-connected
lobbyist to represent its interests at the Legislature.
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No matter what happens next, big changes are on the way. And that’s got people talking. They're
wondering whether Clean Elections will survive the Goldwater lawsuit. They’re wondering whether it’s
possible to reform the system enough to stop the high jinks.

And, most importantly, they’re wondering whether these so-called “clean” elections are worth $15
million in public funds every year. If the system’s not getting any cleaner, and the candidates aren’t
getting any better, what’s the point?

Clean Elections sprung out of a reform movement that flourished in Arizona in the late ‘90s. After the
AzScam scandal suggested that any legislator could be bought for a few hundred dollars, and Governor
Fife Symington was convicted of fraud and forced to resign his office, progressives figured the state was
ready for real change.

In that heady era, Clean Elections was just one in a series of initiatives pitched to voters. (We also got an
independent redistricting commission, term limits, and a vote-by-mail option.) Clean Elections was
pushed by activists at Common Cause and supported by well-meaning lefties across the country. Molly
Ivins, the folksy columnist who got her start at the alternative weekly newspaper in Austin, Texas, even
came to town to stump on its behalf.

They made a compelling case. Take the money out of politics, and surely you’d get politicians less
beholden to special interest groups.

You’d think the “special interests” would have fought tooth and nail to derail the plan. This was a direct
assault on their power.

But the opposition was oddly silent. The local Republican Party was in total disarray after Symington
stepped down, and the Chamber of Commerce crowd seemed to underestimate the power of the
movement. Jay Heiler, a political consultant who had been Symington’s chief of staff, recails that when
the Arizona Republic’s editorial board met with leaders in the Clean Election movement to weigh an
endorsement, they literally couldn’t find any organized opposition to invite as a counterweight. (They
ended up inviting Heiler, who had no stake in the matter other than that he opposed it on principle.)

No matter. By pitching the plan as “clean elections” rather than “public financing for elections,” the
initiative’s backers hit the electoral jackpot. When Arizona said yes to the plan, it was one of just two
states in the union (Maine being the other) to attempt full government financing for state elections.

But if the idea is simple, the execution’s been a bit more complicated.

Rather than spending their time hitting up lobbyists and lawyers for the $840 maximum contribution
allowed under Arizona law, “clean” candidates for the Legislature instead collect $5 donations from 200
friends and neighbors. (For statewide races, like governor and corporation commissioner, the threshold
number of signatures is much higher, but the $5 limit stays the same.)
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Once candidates hit the magic number, they automatically get a check from the state-run Clean Elections
Commission. Should they advance to the primary, they get another one.

The money comes not from lobbyists or fat cats, but ordinary citizens who check off a box on their
income tax returns to earmark $5 for Clean Elections. There’s also a 10 percent surcharge on fees
associated with all county court cases.

By agreeing to run “clean,” candidates make certain promises. Other than a minimal amount of startup
funds, they have to agree not to raise any more money. They also have to agree to accept Clean
Elections’ spending limits as absolute. Even if a candidate has $1 million in the bank, once he accepts
the “clean” label, he can’t use it on his own campaign.

Complicating things even more, the system is optional. So-called traditional candidates opt out of the
“clean” system, raising as much as $840 from any donor per election cycle. They can also use their own
money.

There’s a catch, though. If Richie Rich spends $100,000 on his campaign, his “clean” opponents get
matching funds to even the playing field. If your opponent is well funded, Clean Elections sees to it that
you are, too.

By some measures, Clean Elections has been a success. The biggest fear originally was that legitimate
candidates simply wouldn’t use the “clean” option. Reporting requirements were too onerous, critics
said, and limits too low. Others worried that not enough people would agree to donate $5 to keep the
system solvent.

Those fears simply haven’t been realized. So many people check their tax forms agreeing to give $5 to
the cause that Clean Elections is flush with money. The Clean Elections Commission has actually
“donated” $34.8 million to the general fund since 2003 -— more than it’s taken in $5 check-offs,
spokesman Mike Becker says. In this tough-on-crime state, surcharges on criminal and traffic cases are
that lucrative.

And legitimate candidates are increasingly opting to run clean. In 2002, 52 percent of all general
election candidates ran as clean candidates. By 2008, that number had risen to nearly 65 percent,
according to a New Times analysis.

And while Republicans have always lagged a bit behind Democrats in opting into the system, their
numbers are similarly on the rise. Last year, exactly half of all general election GOP candidates chose to
go with Clean Elections, according to a review of election data.

But while the system is clearly popular with both voters and politicians, it’s a different story among
political observers.

Janice Goldstein is a lobbyist with the left-leaning Arizona Trial Lawyers Association. She was never a
supporter of Clean Elections, but she says that even she’s been surprised by the low-quality candidates
it’s brought to the statchouse.
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“As one of my members said, it’s not just that they haven’t talked to people with so-called special
interests,” she says. “We’ve got people who haven’t talked to anybody! They collect their $5
contributions, get the government check, and they literally arrive here knowing nobody.”

Heiler, the Republican, agrees.

“Instead of making our politics more clean, it’s actually made it more polarized -— and more accessible
to relatively inept people.”

Anyone who delights in the lurid minutiae of Arizona politics can tell you the story of Yuri Downing,
Trevor Clevenger, and Paul Donati, a trio of young Scottsdale residents who registered to run as “clean”
libertarian candidates in 2002, only to blow $86,000 on stuff like sushi and drinks at Sanctuary.

The three claimed that they were running a campaign designed to target ASU students and other
disenfranchised voters. They had to hang out at places like RA Sushi and O Lounge because that’s
where the voters are, they claimed. Ha ha.

The Clean Elections Commission didn’t find the campaign plan quite so humorous. It ordered the men
to pay back nearly all the funds — and the Arizona Attorney General’s Office was annoyed enough to
prosecute Downing for fraud, perjury, and theft. (After pleading guilty to perjury, Downing went on the
lam — he was finally arrested at a Tucson car wash last summer.)

But while the Scottsdale Three have been the most publicized example, they’re hardly alone. A New
Times review of campaign reports from the most recent election cycle found plenty of publicly funded
expenditures that, at minimum, raise questions.

Candidates seem to have the philosophy that if the money is there, they might as well spend it. And
that’s led to some dubious outlays:

* Doug Quelland, a Glendale Republican, spent $795 at a bicycle shop.

« En route to winning his seat in Mesa, Republican Cecil Ash spent $323 on Segway ramps and $384 for
a video camera.

* On the final day of a hotly contested Republican primary in north Phoenix, now-state Representative
Carl Seel {avished $405 on a GPS unit for his car — along with a two-year service plan.

« Tempe Democrat Ed Ableser drew scorn in a previous run, in 2006, for spending $287 to rent a
“frozen drink machine” from Cactus Rita. But his report in 2008 shows the lesson went unlearned — it’s
a near-endless list of foodstuffs. Blessed with $41,517, Ableser managed to spend $886 on “staff
dinners” and food for himself, dining everywhere from RA Sushi to House of Tricks. At one point,
Ableser even charged his campaign $4 for a cup of coffee at Xtreme Bean Coffee Company.
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Some candidates also appear to have used public funds to enrich their own business interests.
Republican Andre Campos was given $45,841 in public funds for his unsuccessful Senate bid. He spent
more than half of it, $23,1535, at a firm called Image Design Communications.

The firm’s sole owner? Andre Campos himself — a guy who lists his principal business as a firm called
Spanky Entertainment Marketing. Yep, Campos apparently took a break from marketing bars and clubs
to obtain public funding to market himself. (Campos didn’t return calls for comment.)

John Fillmore, a Republican running for state representative in Apache Junction, didn’t even bother
writing a check to a company he owned. Instead, he simply paid himself $2,861 in “petty
cash/miscellaneous.” Fillmore says he used the cash to avoid his bank’s “exorbitant” checking fees.

Fillmore also paid $17,350 to Mesa attorney Daniel Washburn for “communications,” according to
records. Washburn was “helping me a lot, helping me orchestrate polling places throughout the district,”
Fillmore says. Would that help have cost so much if he weren’t running with a slush fund, courtesy of
the taxpayers? Fillmore isn’t sure.

“Yeah, it’s a lot of money, but it also isn’t,” he says. “You try to spend where you can and get some
good out of it. You don’t know if you are or not. You just kind of give it your best shot, you know?”

Then there’s Daniel Veres, a Republican running in South Phoenix. He paid a former radio DJ $21,558
for “get out the vote” efforts and “communication” - including, at one point, $540 to set up a MySpace

page.

Veres says he’s happy with his consultant’s efforts, but he didn’t exactly get much bang for his buck.
His MySpace page drew just 48 friends.

Jackie Thrasher is just the kind of candidate the Clean Elections system was designed to heip. The
Glendale mom was a band teacher at Lookout Mountain Elementary, a pragmatic Democrat who knew
about life beyond politics but didn’t have the money or wealthy contacts necessary to finance a
campaign.

So when Thrasher ran for office in 2006, she ran clean. Without Clean Elections, Thrasher would have
spent months courting donors and raising money. With it, the mom and teacher took just weeks to
qualify for the $65,699 she eventually received to finance her campaign.

Thrasher is still grateful for the support. But last fall, when she was up for re-election, she saw the dark
side of Clean Elections. Locked in a tight campaign with the small business owner she’d unseated just
two years before, Thrasher was forced to stand by as her opponents gamed the very system that was
supposed to prevent corruption.

In 2008, both Thrasher and her opponent, Republican Doug Quelland, ran as clean candidates. But the
Clean Elections Commission recently examined allegations that Quelland illegally exceeded spending
fimits in his narrow victory.
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According to testimony at the commission’s meeting last December, Quelland hired a company called
Intermedia to do some consulting and build a Web site. Intermedia’s owner, Larry Davis, says the
candidate paid him $11,000, plus free rent in a strip mall Quelland owned.

Quelland never reported that as a campaign expense. At the commission meeting, his lawyer argued that
the work performed by Davis was merely a benefit to Quelland’s business, a coffee shop, not the
campaign. He agreed that the initial contract did call for campaign work, but that Queliand wasn’t happy
with Davis’ services and fired him.

Davis angrily disputed that.

“[1}f you go [to] Mr. Quelland’s bank and subpoena his records, you will have $11,000 in payments to
my firm,” he said. “Again, not for passing out fliers [for the coffee shop]. My vendors will also come in
here and tell you as well that they worked with our firm well past March 10 to create his red [campaign]
‘Q’ T-shirts, to create his fliers . . .

“And I will be glad to bring folks in here at any time to tell you that we were out there pounding those
signs with Mr. Quelland every day of the week.”

The stakes are high. If Davis really did $11,000 in work for Quelland’s campaign, it would put Quelland
well over the spending limits he agreed to as a clean candidate. Those limits are strictly enforced for a
reason: The system simply wouldn’t work if candidates took an infusion from government, only to
subsidize their campaigns secretly with their own funds.

While Quelland’s lawyer denied the charges, the commission has directed its staff to investigate further.
(Quelland did not respond to a request for comment.)

If the commission finds that Quelland exceeded his spending limits to that degree, he couid be removed
from office — a fate that’s been suffered by only one previous candidate, David Burnell Smith.

But that’s small consolation to the Democrats, who lost the seat by the narrowest of margins. As Jackie
Thrasher points out, even if Quelland is removed, it’s up to leaders in his own party to replace him.

And Quelland’s alleged overspending was hardly the only dirty trick that Ciean Elections may have
unwittingly financed in District 10. Far more insidious is the very strange case of Margarite Dale, the
aforementioned housewife turned Green Party candidate.

‘When Dale filed papers to run, Thrasher thought it was no big deal. “I saw a Green candidate had filed,
and I thought, ‘Good for them,”” she says. “Having a number of options and a number of different
candidates, that’s how it should be.”

Until, that is, Thrasher got a call from a real Green Party activist. Celeste Castarena told Thrasher that
she and her fellow party members had never heard of Margarite Dale. When they did a little research,
Castarena reported, they’d learned that Dale had changed her voter registration to Green just days after
the Greens qualified for Clean Elections funding.
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Prior to that, Margarite Dale had been a Republican.

In an attempt to be open-minded, Castarena says, she invited Dale to a Green Party event. Dale declined,
saying she couldn’t attend meetings on Sundays or Wednesdays.

“We ended up voting to actively oppose her,” Castarena says.

It didn’t matter: On the ballot, Dale was still listed as Green Party. And, because real Green Party
volunteers had earned Clean Elections status for their party, Dale was awarded a massive infusion of
funds. Simply by registering as a Green candidate and gathering 200 token contributions, Dale was
granted $68,531 in public money for her “campaign.”

Evidence suggests that Dale’s candidacy was the ultimate dirty trick — a dastardly plot by the
Republican candidates to siphon votes from Thrasher.

The GOP barely bothered to hide its connections to Dale. Doug Quelland’s wife, Donna, actually
donated $5 to kick-start Dale’s campaign — and so did Jim Weiers, the other Republican running in the
district, plus five members of his family.

Questioned about the connection, Dale says the Weierses are friends.
Indeed.

Dale certainly ran her campaign as if she were trying to help her “friends” in any way she could. Oddly
for a Green Party candidate, Dale hired a campaign consultant closely allied with the GOP. In the most
recent election cycle, Blue Point Consulting LLC ran the campaigns of congressional candidate David
Schweikert and Pinal County Sheriff Paul Babeu, both serious conservatives. Soon after the election
ended, Blue Point hired the GOP’s executive director as senior vice president.

Strangely, Dale’s campaign also chose to spend a full $10,500 on “polling/research.” Consultants say
that’s rare in a legislative campaign; polling is much too expensive when you’re seeking grassroots
support.

Even odder: Dale chose to use National Research, a polling firm in New Jersey. Among the few Arizona
pols listed on the firm’s Web site as past clients? Jim Weiers himseif.

So did a big chunk of Margarite Dale’s funding go to help her supposed “opponents™ figure out the lay
of the land? It certainly looks that way, and when New Times reached Dale by phone last week, her
denials were fairly unconvincing. How did she come to hire the New Jersey firm? Dale couldn’t say.
Did she share the data she gathered with her Republican “opponents”? Dale didn’t know.

“I don’t know what the big thing is,” she said. “Everything we paid for with Clean Elections money was
exactly within the confines of what we were supposed to be doing. Everything we got, we used for my
campaign. I did run a campaign, and I got 3,000 votes. You don’t get 3,000 votes by doing nothing.”
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When pressed about her ties to Weiers, Dale grew audibly annoyed. “I thought this was about my
experience in the campaign,” she said. “I’m kind of done. Thanks.” Then she hung up.

Dale’s numbers are a little off. She got 2,358 votes, not 3,000. But that was unquestionably enough to
make a difference. Jackie Thrasher lost her House seat by a fraction of that — just 553 votes.

“I was really angry, but I got over being angry,” Thrasher says today. “There were just too many factors,
including these shenanigans, that kept me from winning this time.

“1 still believe in Clean Elections, but changes definitely have to be made.”

if there’s a villain in the Clean Elections story, most moderates will tell you that Constantin Querard fits
the bill. A Laveen-based political consultant who boasts that he works only for pro-family (read: anti-
abortion) candidates, Querard has made a mint taking down Republicans he believes to be insufficiently
conservative.

And this is the real dirty truth about Clean Elections: The measure that was meant to be a Trojan Horse
for the left has instead become the ultimate tool of the hard right.

“That’s what always happens with such so-called innovations,” says Heiler, the Republican operative.
“Political culture is like an anthill. It will crawl all over what’s placed in the middle of it and try to use it
to its advantage.”

Querard makes no apologies for that.

“With the exception of Janet Napolitano winning in 2002, which would not have happened without
Clean Elections, it’s been almost exclusively a boon to conservative Republicans,” he says. “And that’s
nice — even though conservative Republicans tend to be Clean Elections’ most vocal critics.”

No one has done a better job working the system than Querard. In 2008, he was paid $111,050 by Clean
Elections candidates alone. Not bad for a few months’ work.

Records show that Querard also works for traditional candidates, like former Speaker — and current
state Rep — Jim Weiers. But his success has been heavily dependent on Clean Elections bounty.

His strategy is simple. Arizona has a surplus of “safe” districts, which are either heavily Republican or
heavily Democrat. That means the primary can be more important than the general election. A Democrat
could never topple a moderate Republican incumbent in most districts — but a social conservative
running in the primary could.

Of course, social conservatives used to be at a huge disadvantage. The Chamber of Commerce crowd
provided most of the party’s financing and was more into laissez faire economics than stopping abortion.
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But Clean Elections changed all that. Thanks to public financing, the humblest born-again Christian has
just as much money as the most-connected businessman.

Querard is convinced that’s a good thing. “Some Republican — someone who wasn’t a Clean Elections
fan — was saying that this process worked so much when the Chamber of Commerce use to vet the
candidates. Well, to the average person voting, no one ever realized that was their job — or the job of
the old ‘Phoenix 40’ before them. This is not what people had in mind when they describe the
democracy they want to live in.”

But even Querard admits that a bunch of true believers who answer to no one but their consciences can
make it pretty difficult to govern. “I can see that degree of independence can cause problems for the
people who used to run the show,” he says.

And really, in this brave new world, a legislator no longer needs to be a joke in the halls of the Capitol to
draw a well-funded primary challenge. No, these days, he need only fail to toe a partisan line. The next
thing he knows, his opponents are guaranteed enough funding to get an equal say on the airwaves.

And who do you think primary voters are going to elect? A lawmaker who stresses competence and
getting the job done? Or a challenger who pledges ideological purity?

That sort of intra-party takedown has ended the careers of a number of respected lawmakers. Take Toni
Hellon, a Republican representative from Tucson who faced an intra-party challenge from Al Melvin in
2006. Melvin, a former merchant marine obsessed with border safety and school choice, got $53,753 in
public funds to take on Hellon.

For every dollar Hellon raised from supporters happy with her representation, Clean Elections happily
wrote Melvin a check to equalize the playing field.

Melvin, naturally, hired Constantin Querard. And, by painting Hellon as a RINO, or “Republican in
Name Only,” Melvin persuaded primary voters to give her the boot.

Melvin eventually lost in the general election, despite the additional $35,836 in public funds Clean
Elections granted for that stage of his campaign. But the money wasn’t spent in vain. It almost certainly
increased Melvin’s name recognition and readied him for a run in 2008.

So last fall, Melvin again teamed up with Querard. This time they set their sights on another perceived
RINO, Pete Hershberger.

Hershberger was a four-term state rep and a Goldwater-style Republican. But in these increasingly shrill
times, he’d become a guy social conservatives loved to complain about. He was iffy on abortion. He
supported more funding for CPS.

His step across party lines in 2008 to support Governor Janet Napolitano’s budget may have been the
final straw.
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The people who fund traditional campaigns — lawyers, lobbyists, people with business at the statehouse
— had no problem with Hershberger. An independent expenditure group spent nearly $7,000 defending
his record.

But for every dollar the independent group spent, Al Melvin got matching funds. He ultimately got
$38,763 in public funds for his campaign from Clean Elections and knocked out Hershberger, 51 percent
to 49 percent.

This time, Melvin actually won in the general election, too.
Now that he’s elected, though, Melvin had better watch his back. Should he choose not to toe the party
line, some young hardliner is undoubtedly waiting in the wings, needing only to collect 200 $5

contributions to get full public funding.

And Melvin, bizarrely enough, has already earned a RINO label from the Pachyderm Coalition, a local
group intent on weeding moderate Republicans out of the Legislature.

His crime? Sponsoring “nanny state” bills that would ban text-messaging while driving and smoking
with a minor in the car.

It’s not only incumbents who’ve felt Querard’s sting. It’s also middle-of-the-road guys who dare to give
politics a chance yet aren’t sufficiently ideological.

Like Jackie Thrasher, Tony Bouie isn’t your typical politician. A kid who grew up in New Orleans and
made his name as a football star at the University of Arizona, he played in the NFL before moving back
to Arizona and starting a company that manufactures plastic drinking cups.

A committed Christian, Bouie had long thought about running for office. But it wasn’t until he was
diagnosed with stage four lymphoma in 2007 that he decided to take the plunge.

“It was an impetus to live life to the fullest,” he says. It also helped that when Bouie called Doug Clark,
a longtime friend who served in the Legislature, Clark said he was thinking about retiring.

Bouie just happened to live in a district where the seat would be opening. “It was a God moment,” he
says.

Bouie remembers Clark explaining that he’d have to decide whether to run the traditional way — to
raise money himself — or to accept government funding. Bouie had first identified with the Republican
Party after being horrified by the huge taxes taken out of his NFL paycheck. He didn’t even think twice.

““The government gives you money’ — that’s not me,” he says. “I told Doug, I want to raise the money
the other way.”

As a political novice, Bouie had no idea what awaited him.
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The former football star was running in the Republican primary against Carl Seel and Sam Crump.
(Because each district elects two representatives, two of the three men would make it to the general
election.) Seel was running as a clean candidate; Crump, like Bouie, used traditional funding.

Both of Bouie’s opponents hired Constantin Querard, campaign records show.

And, as Bouie quickly learned, the teamwork between Seel and Crump provided Seel with some major
advantages.

Every time Bouie spent the money he’d raised, Seel was given money to match it. Fair enough. But
every time Seel’s own partner, Crump, spent money, Seel got matching funds, t00. Bouie, as a
traditional candidate, did not.

Seel ended up getting $58,146 just for the GOP primary.

And Seel didn’t use the money to generate high-minded discussion of the issues. Instead, he hammered
Bouie as a faux-Democrat, noting that he’d bothered to change his party registration only a few days
before registering.

One ad featured a braying donkey with the caption, “This NOT an elephant.”

But to Bouie, a black man raised in the Deep South, it didn’t look like the symbol for the Democratic
Party, either. It looked like a mule, an offensive reference to the post-Civil War promise of “40 acres
and a mule” to newly freed slaves.

“It depends on your perspective,” he acknowledges. “But I was raised in New Orleans, where racial
tensions were pretty high and pretty overt. [ took it as a definite dig at my ethnicity.” That it was paid for
with public funding only made the ad that much more galling. (Seel didn’t return calls for comment.)

Bouie finished third in the primary. And though he filed complaint after complaint with the Clean
Elections Commission, the commission largely refused to get involved. Bizarrely, it’s perfectly legal for
traditional and clean candidates to work together — even the result is matching funds for the clean
candidate to level the playing field with his own partner.

And the shellacking that Bouie took in that race was nothing compared to what happened to Kara Kelty
in the 2008 Democratic primary for the Arizona Corporation Commission.

Kelty, a city councilwoman in Flagstaff, knew she’d need Clean Elections money to have a chance in
the race, which is not only statewide but also generally low-profile. She didn’t realize then that Clean
Elections would ensure her defeat.

When Kelty contemplated running, a longtime political operative, Sam George, approached her about
running as a team. (Under his previous name, Sam Vagenas, George was a consultant on the original
Clean Elections ballot initiative.)
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George, a fellow Democrat, explained to Kelty that he had a terrific plan. He would run as a traditional
candidate, spending hundreds of thousands of dollars of his money on the race. That would trigger
matching funds from Clean Elections for his clean opponents.

Ostensibly, the money would be granted to even the playing field with George. But because the three
Democrats would be running as a team, the real result would be to triple George’s investment, With
carefully coordinated radio spots and TV commercials financed with their pooled funding, George was
confident his Solar Team would have a huge advantage against the less-organized Republicans going
into the general elections.

To Kelty, it seemed shady.
“I’m opposed to the concept of using public money as a leverage,” she says.

But George had no problem getting two other candidates to sign on. And when he poured $250,000 into
his campaign, the Solar Team of Sandra Kennedy, Paul Newman, and himself got $496,000 from Clean
Elections to “match” the expense.

The three didn’t even try to hide their strategy. Their ad campaign touted the Solar Team. At one point, a
Web site erected by their campaign manager asked for donations to the shared effort. (That was
definitely a mistake, because clean candidates aren’t allowed to raise money after qualifying.)

There was only one kink in George’s plan — and that was Kara Kelty. After spurning his offer to run as
a team, Kelty stayed in the race and qualified as a clean candidate. That meant she stood to get matching
funds every time George spent money.

George and company had an easy fix for that. A lawyer linked to their campaign manager filed a fawsuit
to get Kelty kicked off the ballot.

Ultimately, Kelty survived the challenge. But she still couldn’t match the combined purchasing power of
the Solar Team. She finished fourth in the primary, the only Democrat not to advance to the general
election.

She attributes her loss to the difficulty of running a statewide campaign from anywhere other than
Phoenix — and to her huge financial disadvantage, thanks to Clean Elections and those matching funds.

Kelty still supports the idea of Clean Elections. But, she says, “as a supporter of public financing for
elections, it’s disconcerting to me that Clean Elections survived a number of court challenges, only to
have the system undone by candidates who were themselves beneficiaries of the system.”

George’s plan ultimately didn’t quite work.
In the general election, the wealthy consultant again poured a quarter-million dollars into his campaign,

and again triggered similar sums for his opponents. Yes, the Republican candidates also benefited at that
point, but the Solar Team had a running start, thanks to the expensive primary.
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For the first time in a decade, a Democrat won a seat on the Corporation Commission. And not just one
Democrat — both Kennedy and Newman were elected.

George ended up losing by a hair, to the only person with a better victory plan than his own complicated
formula. Former state legislator Bob Stump just happens to have the same name as an incredibly popular
fate former Arizona congressman.

Never mind that rhis Stump grew up in Hawaii and bears no relation, save party affiliation, to the late
congressman, It was still enough to eke out a third-place finish.

Todd Lang, executive director of the Clean Elections Commission, insists that any problems with the
system are minimal,

“Any campaign consultant worth their salt will try to game whatever system’s in place,” he says. “1
don’t see that as a Clean Elections problem. | see that as the result of political strategies. And what
changes behavior is when these strategies don’t work.” As one example, he notes, Sam George
ultimately didn’t win his seat on the Corporation Commission. “The point is, it didn’t work.”

Don’t tell that to the Democratic Party. Despite George’s loss, the party sees the election of Sandra
Kennedy and Paul Newman as its greatest success in 2008.

And even if Lang doesn’t see a problem, politicians on both sides of the aisle do. State Representative
Chad Campbell, D-Phoenix, says that the most recent election cycle was an eye-opener: “It exposed
some of the problems with the Clean Elections system.”

Campbell still believes in the system but says he’d like to see reform. He’s introduced a bill to close at
least one loophole in the system. “This is public money,” he says. “We need a higher standard of
accountability and transparency.”

But no matter what happens in the statehouse, there’s a good chance we won’t see shenanigans quite so
obvious as Sam George’s Solar Team in future election cycles. That’s thanks to what’s happening in the
courthouse.

Last June, the U.S. Supreme Court handed down a decision on Davis v. FEC. That decision struck down
the federal “Millionaire’s Amendment,” which allowed candidates facing wealthy, self-funded opponent
to enjoy higher-than-normal contribution limits.

The Davis decision is complicated, but here’s the gist. Campaign-finance law had long held that if
candidates were facing an opponent who put mitlions of personal wealth into his own campaign, they’d
be allowed to raise more money from individual donors to level the playing field.

The court found that provision unconstitutional. Spending on political campaigns is a form of free
speech, it held, so the Millionaire’s Amendment was unfair to, well, millionaires. Just because a
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candidate is rich shouldn’t mean that fundraising rules change for his opponent. That’s an illegal “drag”
on the millionaire’s free speech rights.

The court made one exception: programs in which the state could justify a compelling interest in
stopping corruption.

Reading the court’s decision, Nick Dranias, a lawyer at the Goldwater Institute who specializes in First
Amendment work, quickly realized that Arizona had a problem.

If raising contribution limits to even the playing field with wealthy candidates is unconstitutional, surely
s0 is a state system that guarantees public funding for that purpose. After all, if a candidate like Sam
George spends $500,000 of his own money, Clean Elections matches that for his opponent.

Isn’t that a drag on George’s free speech?

And really, didn’t the George case show compellingly that matching funds didn’t so much stop
corruption as increase it?

The Goldwater Institute filed suit in federal court in late summer. And though U.S. District Court Judge
Roslyn Silver refused to issue a restraining order halting matching funds for last fall’s election, she did
issue a ruling suggesting that there’s a substantial likelihood Goldwater will win on the merits. The
matching funds, she agreed, are unconstitutional.

Lang, the Clean Elections Commission’s executive director, is confident that Clean Elections can win at
trial. “The whole point of the First Amendment is to ensure a robust political debate,” he says. “That’s
what matching funds do.” :

But observers — some of them strong supporters of the system — are less confident. They feel Judge
Silver used pretty strong language in her initial ruling and will be unlikely to change course now.

Without a matching funds provision, they say, Clean Elections is doomed.

“You won’t see any incumbents using Clean Elections, that’s for sure,” said one prominent Democratic
campaign consultant. “It would be like putting a bull’s-eye on your back.” After all, by accepting Clean
Elections money, candidates agree to strict spending limits — making them vulnerable to attack without
matching funds.

One proposal being discussed would double the amount of funding for Clean Elections candidates.
Instead of needing a trigger to get more money, everybody would get more money right off the bat. But
some insiders say that won’t work — it doesn’t matter what the limit is so much as that there is one, they
say.

Clean Elections, they worry, may be dead in Arizona.

Ironically, public financing for political campaigns is taking off in other parts of the country. Thanks in
part to the Arizona experiment, Connecticut voters recently approved a similar plan. Activists say a bill
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is about to be introduced in Congress to allow our national representatives the same financing options.
They’re beginning to trot out the same chestnuts as progressives promised in Arizona in 1998: cleaner
politics, and a diminished role for lobbyists.

But anyone examining how this grand experiment played out in Arizona need only note one salient fact.

In 2007, the Clean Elections Commission quietly hired a new representative to push its interests at the
Legislature. That man is Mike Williams, a lobbyist extraordinaire who’s been haunting the halls of the
Arizona Legislature for more than 15 years. His clients range from Taser to Redflex to United
Healthcare.

And that means the very commission that was supposed to reduce the role of powerful lobbyists has now
hired a powerful lobbyist of its own — to lobby the very lawmakers dependent on the commission for
financing.

They call this reform?
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Mr. SMITH. Seeing that my time is up, I won’t go further other
than to say I will be happy to answer questions.

The CHAIRMAN. Thank you.

[The statement of Mr. Smith follows:]
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Thank you Mr. Chairman, Ranking Member Lungren, and members of the Committee for
inviting me to appear before you today. My name is Bradley Smith, and 1 am the Josiah H.
Blackmore II/Shirley M. Nault Designated Professor of Law at Capital University Law School in
Columbus, Ohio, where I specialize in election and campaign finance law. From 2000 to 2005 1
served as Commissioner of the Federal Election Commission, which of course oversees the
public financing system for presidential elections, and I served as Chairman of the Commission
during 2004. I am also the founder and Chairman of the Center for Competitive Politics, a non-
profit educational organization based in Alexandria, Virginia, which educates the public on the
effects of money and campaign regulation on politics and campaigns, and I am testifying today
on its behalf.

First, as a matter of terminology, | will usually refer to H.R. 1826 (aka the “Fair Elections
Now Act” or “FENA™), and similar proposals of government subsidies to campaigns as “tax” or
“government” financing, rather than “public financing.” [ agree with President Obama and
others who noted that even though then-candidate Obama declined last year to participate in the
Presidential Campaign Financing System, his campaign was indeed funded by the “public,”
through the voluntary contributions of millions of Americans. By referring to a system of
government subsidized campaigns, such as H.R. 1826, as “tax” or “government” funded, we
avoid confusing the issue.

Various schemes for government financed campaigns have floated about for literally over
a century. The reasons for the long term interest in having campaigns funded by tax dollars are
well known and require no elaboration. There is concern that the dominant system of private,
voluntary contributions gives too much influence to “special interests,” is contrary to notions of
political equality, and, particularly in a system such as the existing federal system, with low
campaign contribution limits, takes up too much candidate and officeholder time. How serious
these problems really are is a matter of some dispute. See e.g. John Samples, The Fallacy of
Campaign Finance Reform (2005); Bradley A. Smith, Unfree Speech: The Folly of Campaign
Finance Reform (2001); Lillian R. BeVier, Money and Politics: The First Amendment and
Campaign Finance Reform, 73 Cal. L. Rev. 1045 (1985). But regardless of the seriousness of
these problems, what 1 wish to focus on today is the likelihood that H.R. 1826 or other forms of
tax financing can address these problems in any case.

Government financed campaigns are often presented as the cure all for a wide variety of
perceived ailments with the Democratic system. Little attention, however, is paid to the actual
successes or failures of these programs. This is somewhat surprising, as it is not as though we
do not have examples to study. Some form of government financing has existed for Presidential
elections for more than 30 years. States such as Wisconsin and Minnesota have also
experimented with tax financing for over 30 years. New York City has employed government
financing for two decades, and Maine and Arizona, the two states most often held up now as
examples, have also had nearly a decade’s worth of experience with government financed
campaigns. Kentucky has a system; pilot programs have been run in North Carolina and New
Jersey. So we can actually look at experience in deciding whether to extend such programs to the
U.S. Congress.
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Somewhat oddly, when asked if government financed campaigns have been successful,
the most common answer | have observed is to list the percentage of candidates who choose to
participate in the program, or have been elected using government subsidies. But this is not a
measure of success — it is merely a restatement of the law. For example, suppose that, concerned
about the time officeholders devote to fundraising, instead of providing public subsidies
Congress decided to raise the contribution limit from its current $2400 to $25,000. We would
expect that the overwhelming majority, indeed probably all, members of Congress would accept
contributions in excess of $2400. Yet nobody would say that that fact alone meant that the new
law was a success. Rather, success should be measured in benefits to the public.

Tax financing of campaigns imposes an obvious cost in dollars, a cost particularly hard to
bear in times of record deficits, to pay for something that, absent the subsidies, citizens would
pay for voluntarily. True, as part of the overall federal budget, tax subsidies for campaigns, as
suggested in H.R. 1826, would be a small matter. But it is real money. If we take low end
estimates that the program will cost approximately $700 million per year, we realize that for that
same amount the government could fund the best art museum in each state with $14 million
annually. One year of financing for FENA would otherwise pay for approximately 7 years of
operation of the Consumer Products Safety Commission. It would pay to run the Federal
Election Commission for approximately 11 years. It is nearly twice the annual budget for the
Corporation for Public Broadcasting. It would fund the National Endowment for the Arts for 4
and half years, or the National Endowment for the Humanities for approximately 5 years. It
would offset by sevenfold the recent $100 million cuts in cabinet budgets introduced with much
fanfare by the Administration. You get the picture — in the great scheme of the federal budget, it
is not a lot — but it is real money.

So at a bare minimum, government campaign subsidies must be justified by some benefit
to the public. There are strong theoretical reasons to think that tax subsidized campaigns cannot
deliver the benefits promised. For example, ] am sure that no member of this Committee thinks
that the government can prevent private political participation and speech — and just in case
anyone does, the Supreme Court has consistently held otherwise.

The result is that tax financed campaigns will not create the hoped for equality or end to
special interest influence. Those will money will still be able to spend. For example, many of
you will be familiar with the Supreme Court case this term, Caperton v. Massey Coal. That case
involved a $3 million expenditure by the CEO of Massey Coal aimed at defeating a West
Virginia Supreme Court Justice. Some have suggested that the Caperton case demonstrates the
need for FENA. See e.g. Public Campaign Statement on Caperton v. Massey Supreme Court
Decision, June 8, 2009, at http://www.publicampaign.org/pressroom/2009/06/08/public-
campaign-statement-on-caperton-v-massey-supreme-court-decision.  But the reality is that
FENA or other plans for government subsidies would do nothing to change the facts of Caperton
— the spending there was independent of the campaign and cannot be blocked by the legislature;
the spender in question spent the money despite the fact that the campaigns of the two judicial
candidates were both well funded on their own. FENA or no, Caperton exists. This is just one
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obvious example, then, of how FENA supporters, in their enthusiasm, are arguing that FENA
will solve problems that, quite obviously, it won’t.

Similarly, North Carolina’s government financed judicial elections have merely given
rise to greater independent spending. And independent spending was one reason given by then-
candidate Obama for not participating in the presidential system. The legislature declined to
expand its program this year.

As Congress considers FENA, the trend is rather clearly to abandon, not expand, “clean
elections” in the states. Besides North Carolina, Massachusetts repealed its “clean elections”
system some years ago. New Jersey ran a four year pilot program after which it decided to
terminate, rather than expand the program. The Newark-based Star Ledger, an early and ardent
supporter of “clean elections,” ultimately called it, “an ill-advised experiment that, “doesn’t
really work. ... The result is a big bill for taxpayers and no real change in how things get done in
[the state capital].” Star Ledger Editorial, End Clean Elections Flop, Sep. 5, 2008, available at
http://blog.nj.com/njv_editorial_page/2008/09/end_cleanelections_flop.html. Minnesota recently
suspended a system of tax subsidies that had long been deemed ineffective in any case. Portions
of Arizona’s plan were recently deemed unconstitutional, see McComish v. Brewer, slip op. No.
CV-08-1550-PHX-ROS . Ariz., Aug. 29, 2008), available at
http//www.campaignfreedom.org/docL.ib/20080903_AZ_cleanelections_order.pdf.  Vermont’s
system was struck down as unconstitutional by the U.S. Supreme Court in Randall v. Sorrell.
Maine has recently reduced disbursements from its program, in order to use the revenue for more
pressing government needs.

Thus, this Committee and Congress as a whole must look beyond the promises to the
likelihood that FENA can deliver on its goals.

H.R.1826 (and its companion bill, S. 752) seek to establish a system of public funding to
combat the “undermining of democracy by campaign contributions from private sources.” H.R.
1826, 111™ Cong. §101(a) (2009). The sponsors of the legislation and the “good government”
groups advocating for its passage have focused on several perceived ills of the current
fundraising system, and frequently invoke so-called successful stories from states with similar
public financing schemes, including Maine, Arizona and most recently, Connecticut.

Careful analysis of these programs shows that the claimed successes do not exist other
than in the rhetorical excesses of the campaign finance regulation communFar too often,
anecdotal stories and wild exaggeration substitute for the close scrutiny that should be applied to
the purported benefits of taxpayer financed political campaigns.

Coincidentally to this hearing, this week the Center for Competitive Politics had planned
the release of an analysis of FENA, Fairly Flawed. In it, we examine the 7 policy goals
described in the “Findings and Declarations” of H.R.1826 and compare these goals with the
actual experiences of states and cities with similar programs. Because the goals are often
somewhat vague and imprecise and rely primarily on euphemisms, slogans, and rhetoric, we
have done our best to discern what the specific anticipated outcomes are in each goal.

3
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Much of the following testimony is based on Fairly Flawed.

Summary of Policy Goals of H.R. 1826

H.R. 1826 lists seven ways in which publically funding campaigns will lead to the
“enhancement of democracy.” H.R. 1826, 111" Cong. §101(b) (2009). They include the following:

(1) Reducing the actual or perceived conflicts of interest created by fully private financing of the
election campaigns of public officials and restoring public confidence in the integrity and
fairness of the electoral and legislative processes through the program which allows participating
candidates to adhere to substantially lower contribution limits for contributors with an assurance
that there will be sufficient funds for such candidates to run viable electoral campaigns;

(2) Increasing the public’s confidence in the accountability of Members to the constituents who
elect them, which derives from the programs qualifying criteria to participate in the voluntary
program and the conclusions that constituents may draw regarding candidates who qualify and
participate in the program;

(3) Helping to reduce the ability to make large campaign contributions as a determinant of a
citizen’s influence within the political process by facilitating the expression of voters at every
level of wealth, encouraging political participation, incentivizing participation on the part of
Members through the matching of small dollar contributions;

(4) Potentially saving taxpayers billions of dollars that may be (or that are perceived to be)
currently allocated based upon legislative and regulatory agendas skewed by the influence of
campaign contributions;

(5) Creating genuine opportunities for all Americans to run for the House of Representatives and
encouraging more competitive elections;

(6) Encouraging participation in the electoral process by citizens of every level of wealth; and

(7) Freeing Members from the incessant preoccupation with raising money, and allowing them
more time to carry out their public responsibilities.

Goal 1: Reducing the actual or perceived conflicts of interest created by fully private
financing of the election campaigns of public officials and restoring public confidence in the
integrity and fairness of the electoral and legislative processes through the program which
allows participating candidates to adhere to substantially lower contribution limits for
contributors with an assurance that there will be sufficient funds for such candidates to
run viable electoral campaigns

The language in this goal plainly indicates that the sponsors of the legislation feel that
campaign contributions above a certain threshold, or from certain individuals, create a conflict of
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interest for legislators that leads to public policy decisions based not on the best interests of the
public, but instead reflects the interests of contributors. (Note that the sponsors must believe,
therefore, that current federal contribution limits — which prohibit corporate and union contributions and
limit individuals to an amount that, in inflation adjusted terms, is less than 60 percent that of 1974, are
insufficient to offset this public perception.) If true, such conflicts of interest and improper influence
would be removed if elected officials relied upon taxpayer dollars for their campaigns rather than
private contributions.

However, the assumption that campaign contributions influence legislators’ votes is not
supported by research. A substantial majority of academic research on the subject has shown
that there is little connection between contributions and legislative votes or actions.

A study by Massachusetts Institute of Technology professors Stephen Anselobehere,
James M. Snyder Jr., and Michiko Ueda, reviewed 40 peer reviewed studies on the effects of
contributions on legislative behavior, and found that “the large majority of studies find no
significant effects of hard money contributions on public policy...” Stephen Ansolabehere, James
M. Snyder, Jr., and Michiko Ueda, Did Firms Profit from Soft Money?, 3 Election L. J. 193
(2004), citing Stephen Ansolabehere, John de Figueiredo, and James M. Snyder Jr., Why Is
There So Little Money in U.S. Politics 17 J. Econ. Perspectives 105 (2003). The study then
went on to find that even six figure soft money contributions by corporations had no noticeable
impact on corporate profitability, concluding, “we are not in a world of excessively large returns
to campaign contributors.” Rather, “legislators’ votes depend almost entirely on their
own beliefs and the preferences of their voters and their party,” and “contributions have no
detectable effects on legislative behavior.” Stephen Ansolabehere, John de Figueiredo, and
James M. Snyder Jr., Why Is There So Little Money in U.S. Politics.

Political scientists Stephen Bronars and John Lott also found that campaign
contributions are driven by ideology, and that legislators vote according to their own beliefs,
their party loyalty, and the views of their constituents — not contributions. Stephen G. Bronars and
John R. Lott, Do Campaign Donations Alter How a Politician Votes? Or, Do Donors Support
Candidates Who Value the Same Things That They Do?, 40 J. LAW & ECON. 317, 346-47
(1997). Their tests “strongly reject the notion that campaign contributions buy politicians’ vote,”
and they conclude instead that “just like voters, contributors appear able to sort into office
politicians who intrinsically value the same things that they do,” and donate to those candidates
accordingly.

If campaign contributions are not predominate in legislative behavior, then a program such
as FENA is unlikely to have much impact. And indeed one study specifically addresses the
question of whether moving from privately-funded to taxpayer-financed campaigns leads to a shift in
the way elected officials vote. Examining Arizona legislators elected with taxpayer dollars, the study
concluded that legislators funded with taxpayer dollars “voted no differently from legislators who
accepted private contributions.” Robert J. Francosi, Is Cleanliness Political Godliness?, at 16,
November 2001, Goldwater Institute.

For reasons I will discuss presently, the so-called “clean elections” laws on which FENA
is based have not reduced the influence of special interests, and in many ways have increased it.
S
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In fact, research on public attitudes suggests that campaign finance regulations have not
correlated with greater public confidence in electoral and legislative institutions or greater voter
turnout. See Beth Ann Rosenson, The Effect of Political Reform Measures on Perceptions of
Corruption, 8 Election L. J. 31, 42 (2009) (“one of the key rationales for [campaign finance]
reforms - decreasing perceptions of corruption — is not borne out by this research”); David M.
Primo and Jeffrey Milyo, Campaign Finance Laws and Political Efficacy, 5 Election L. J. 23
(2006) (studying public opinion in states and concluding, “the effect of campaign finance laws
fon perceptions of democratic rule} is sometimes perverse, rarely positive, and never more than
modest”); David M. Primo, Public Opinion and Campaign Finance: Reformers Versus Reality,
7 Independent Review 207 (2002). Indeed, some researchers have argued that reform laws
create and increase cynicism and mistrust. Donald A. Gross and Robert K. Goidel, The States of
Campaign Finance Reform (The Ohio State University Press 2003). If this is correct, it is
extremely unlikely that Fair Elections will “restore public confidence in the integrity and faimess
of the electoral and legislative {process],” and may even erode such confidence.

Additionally, the complexity of the law itself creates new, if often inadvertent violations,
which are then reported themselves as a form of “corruption,” fanning public perception that
Congress is corrupt. There is no evidence that passage of major campaign finance regulation or
government paid campaigns has led to improved public perceptions of the legislature,

In fact, FENA’s 4-1 matching formula for putting taxpayer money into elections could
well become a source of corruption itself. As former Federal Election Commission Chairman
David Mason notes:

“The presence of matching funds provides a dramatically increased incentive for
conduit contributions: the returns of the illegal scheme are increased by the
government match. ..

“With government subsidies of 400 or 500% of small contributions, it is all too
easy to imagine an ACORN-like scheme in which an army of street-level
fundraisers are paid bounties to find small donors with no questions asked.”
David M. Mason, No Cure for Corruption: Public Financing Under
Constitutional Constrainis, 10 Engage 89, 91 (2009).

Thus, the end result is that FENA could well contribute to, rather than reverse, the decline
in public confidence in the electoral and legislative processes.

Goal 2: Increasing the public’s confidence in the accountability of Members to the
constituents who elect them, which derives from the programs qualifying criteria to
participate in the voluntary program and the conclusions that constituents may draw
regarding candidates who qualify and participate in the program

As a way to improve public confidence in Congress, there is little evidence to support the
idea that the Fair Elections Now Act will achieve this goal.
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In a system of representative democracy, elected officials are ultimately held accountable
by voters who decide whether they deserve re-election or not. The high level of incumbency
retention has been cited by some as a cause of concern regarding accountability and a main
justification for expanding these programs.

Building on the belief that high incumbency retention rates signify a lack of
accountability, proponents of the Fair Elections Now Act suggest that adopting taxpayer-
financed political campaigns will lessen the advantages of incumbency and lead to lower
incumbent re-glection rates,

But the actual experience of those few states and cities that operate such programs do not
support this idea. Arizona and Maine each enacted so-called “clean elections”™ laws effective with
the 2000 elections. Incumbent re-election appear to have fallen in the Arizona State House in the
2002 and 2004 elections, but by 2006 it was back to its normal high rate. The Arizona Senate has
seen little change. In Maine, incumbent re-clection rates appear to have held relatively steady,
aside from a temporary decline in the 2004 senate elections, which disappeared in 2006.

9
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2006 83 90

Calculations using data from The Wisconsin Campaign Floance Project, available o hitp://eampfin.polisclwisc.edw/

Simifarly, in Connecticut, where “clean elections™ began in 2008, the Office of
Legislative Research reports that “In 2006, 100% (32 of 32) of Senate incumbents won
reelection, while in 2008, 96.9% (31 of 32) won reelection. Likewise, 95.7% (133 of 139) House
incumbents won reelection in 2006 while in 2008, 95.4% (125 of 131) won.” The Citizens’
Election Program: A Comparison of the 2006 Legislative Races With The 2008 Races, Kristen
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Sullivan, Connecticut  Office of  Legislative Research, Feb. 9, 2009,
http://www.cga.ct.gov/2009/rpt/2009-R-0099.htm.

New York City’s record on incumbent re-election rates is no better. In the most recent
2005 city elections, 43 of 44 incumbent city council members won. Public Dollars for the Public
Good: A Report on the 2005 Elections, p. 20, New York City Campaign Finance Board, 2006,
http:/fwww.nycctb.info/PDF/per/2005_PER/2005_Post_Flection_Report.pdf . The only incumbent to
lose his re-election campaign was Allen Jennings, who was accused of discrimination and
harassment by staff members and was fined tens of thousands of dollars by the Campaign
Finance Board for his 2001 campaign. Jennings was defeated by a former city council member
who had been term-limited out of office in 2001.

As for public trust in government, political scientist David Primo writes that, “data show in two
ways that rising campaign spending was not the cause of public mistrust of government,” and
that in terms of polling public trust in government in response to specific reforms, “the public
seems to favor almost any reform simply in the name of reform.” Professor Primo concluded
that, “trust in government is not linked to campaign spending.” David M. Primo, Public Opinion
and Campaign Finance: Reformers versus Reality, 7 The Indep. Rev, 207, 211 (2002).

Public opinion polls conducted after New Jersey’s public financing pilot programs
showed that there was no statistically significant increase in favorable public opinion about their
legislature. Rutgers Eagleton Institute of Politics, “Public Attitudes Toward the Clean Elections
Initiative,” Nov. 2007, p. 2, available at hitp://eagletonpoll.rutgers.edu/polls/CE_FinalReport_1 1_07.pdf.
In 2005, 75% of respondents said they trust the state legislature to do what is right “only some
or none of the time,” and in 2007 that had increased to 80%. The polil concluded that “To the
extent... Clean Elections [are] designed to foster confidence in elections and governance... much
more work remains.”

Research by the Center for Competitive Politics on New Jersey’s 2007 “clean elections”
pilot project provides one possible reason why replacing private contributions to candidates with
taxpayer funds is unlikely to improve citizens’ confidence in government: partisan and
ideological differences were the primary factors leading to citizens’ belief that their elected
officials favored so-called “special interests” and party leadership over constituent interests.
Special Interests, Partisan Pouts, and the Usual Suspects, p. 9, Sean Parnell, Laura Renz, Sarah
Falkenstein, Center for Competitive Politics, February 2009,
http://www campaignfreedom.org/docLib/20090223 SRINLpdf. If a voter’s partisanship vis the
officeholder’s party affiliation is the primary determinate of the perception of corruption, then
the manner in which the officeholder financed his campaign will matter little. See also Nathaniel
Persily and Kelli Lammie, Perceptions of Corruption and Campaign Finance: When Public
Opinion Determines Constitutional Law, 53 U. Penn. L. Rev. 119 (2004) (finding partisan
identification of voters vis officeholders to be a primary determinant of perceptions of
government corruption).

Moreover, it will be difficult to improve public opinion if citizens are broadly unaware of
the Fair Elections program and the supposed benefits it provides. According to the most recent

8



263

Testimony of Bradley A. Smith
House C ittee on Administration, 7/30/09

available data, after nearly a decade, half of Arizona citizens remain unaware of that state’s
program. Awareness and Attitude Study, January 2006, p. 2, prepared for the Arizona Citizens Clean
Elections Commission, conducted by Behavior Research Center. Note that after 2006, subsequent studies
screened out survey respondents who were not aware of the program. Among those aware of the
program, roughly 20 percent and possibly more do not know what the program does. (58% of
those surveyed gave “don’t know” as their response while 26% gave answers that were wrong when
asked what “clean elections” do. These questions were only asked of the 26% of all survey takers who
said they were “not very familiar” with “clean elections. It is possible (likely?) that some number of those
responding “somewhat familiar™ or “very familiar” in fact do not understand what “clean elections™ do,
increasing the number of citizens who are unaware of the program and what it does.) Statewide Voter
Survey, December 2008, p. 6, prepared for the Arizona Citizens Clean Elections Commission, conducted
by Behavior Research Center. More than a third of those familiar with the program are
“unfavorable,” “very unfavorable,” or “not sure” when asked for their opinion. This suggests
widespread ignorance, indifference, and opposition to programs that provide taxpayer dollars to
candidates, making the program unlikely to improve public opinion.

Regarding “the conclusions that constituents may draw regarding candidates who qualify
and participate in the program,” such a goal potentially raises issues of whether the state is
attempting to endorse certain candidates. Effort by the government to educate and inform
citizens about the program and that create the impression that participating candidates are
somehow preferable to non-participating candidates raises concerns that the state is attempting to
dictate electoral outcomes. In Cook v. Gralike, 531 U.S. 510, 525 (2001), the Supreme Court
struck down a provision in Missouri that identified on the ballot which candidates supported a
specific term limits law and which did not, including language stating that those who did not had
“disregarded voters instructions on term limits,”

In just such an effort to raise public awareness of “clean elections” and guide
“conclusions that constituents may draw,” New Jersey’s 2007 pilot project identified “clean
elections” candidates on the ballot and also ran radio, television, and newspaper ads promoting
the program. These ads included language suggesting that the program would “take special
interest money out of the election process” and similar language suggestive that citizens should
prefer candidates participating in the program. New Jersey Election Law Enforcement Commission,
http://www.njcleanelections.com/advertising.html .

Discussing the identification of “clean elections” candidates on the ballot in New Jersey,
the Center for Government Studies notes that, “The ‘clean elections candidate’ designation raises
constitutional issues... [it] may be found to support participating candidates, and therefore. .. the
state would be regulating an electoral outcome.” Jessica Levinson, Public Campaign Financing: The
New Jersey Legislature, 4 Pilot Project Takes Flight, p. 26, Center for Government Studies, 2008,
available at: htip///www.cgs.org/images/publications/cgs_nj_leg_final_081808.pdf.  Running ads
touting the benefits of the program that suggest positive attributes of participating candidates
may also raise similar concerns.

Such public education and promotion of the program alsoc may undermine the supposed
voluntary nature of the program. By encouraging constituents to draw positive conclusions about
candidates who participate in the program, and, one can safely assume, negative conclusions
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about candidates who chose to fundraise traditionally, the Fair Elections program potentially
imposes a burden on the decision by a candidate not to participate in the program. This would
make the program suspect under the Supreme Court’s decisions in Buckley v. Valeo, 424 US. 1
(1976), and Davis v. Federal Election Commission, 554 U.S. __ (2008).

There is little to suggest that programs of taxpayer financed political campaigns are
capable of improving the public’s perception of Congress. Arizonans after 10 years seem largely
indifferent to, ignorant of, and opposed to that state’s program, hardly indicative of a program
that will increase public confidence. Public education efforts could be undertaken to promote
awareness, understanding, and support for the program, but would potentially raise constitutional
concerns about whether the government is attempting to “dictate electoral outcomes” and push
unwilling candidates into the program.

Goal 3: Helping to reduce the ability to make large campaign contributions as a
determinant of a citizen’s influence within the political process by facilitating the
expression of voters at every level of wealth, encouraging political participation, and
incentivizing participation on the part of Members through the matching of small dollar
contributions

The assumptions at the core of this goal ignore both recent political realities and
established trends in voter participation through monetary contributions, contributions of time
and talent during the campaign period, and through their votes on Election Day. There are a
number of ways citizens can, and do, participate and have an influence on the political process,
and the conclusion that eliminating the ability to contribute larger sums of money will increase
voter participation in the political process is simplistic and incorrect.

The most common form of political participation is voting, and increased turnout is often
cited. as a benefit of taxpayer financed political campaigns. But the assumption that
implementation of the Fair Elections Now Act or similar measures will increase voter turnout is
not supported by evidence, as shown in Maine and Arizona, the two states with the longest
history of such programs. Maine’s voter turnout averaged 60.8% in the years before “clean
elections” were adopted, and have averaged 63.4% since, for an increase of 4.3%. Arizona’s
turnout has increased a more significant 7.4% over that same time period, from 43% before
“clean elections” to 46.2% since.

But national turnout has increased over the same period, averaging 45.4% from 1990
through 1998 and 51.2% since 2000, for an increase of 8.4%. Maine began with a turnout rate
considerably above the national average, so raising that rate should be more difficult. But by that
same reasoning, Arizona’s turnout rate at the time “clean elections” ‘were implemented was
below the national rate, suggesting Arizona should have been able to increase voter turnout faster
than the national average. In fact, both “clean elections” states have lagged national voter
turnout growth since they began providing taxpayer dollars to political candidates. Isolating and
determining the reasons for increases or decreases in voter turnout is an extremely difficult task
over which political scientists continue to disagree. But supporters of FENA and “clean
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clections” have not established that government financed campaigns improve turnout, and the
basic raw data suggests that this has not been true in Arizona and Maine.

Turnout Figures for 1990.2008
George  Mason  University.  United  States  Elections  Project:  Voter  Turnow, available 2t
htp// i im. Asterisk denotes presidential election year

2000% 1 679% 1 A6% 54

2002 151% 36% 40%
2004% 1. 74% 54% L e0%
20064 54% 11399 40%
2008% L 71% 1 S56% 0 62%

Goal 3 also ignores the fact that there ave other ways citizens can have influence in the
political process besides contributing financially, Volunteers are a key component of almost
every campaign, and can play a decisive role in who wins or loses on election day. Many credit
the efforts of 85,000 volunteers in Ohio for delivering that state’s electoral votes to George W.
Bush in 2004, and President Obama’s victory in both the Democratic nomination contest and the
general election were fueled in large part by an energetic volunteer base.

The language of Goal 3 suggests a desire to limit giving “as a determinate of political
influence™ by those citizens capable of making larger donations than the $100 limit that Fair
Elections candidates ave allowed to solicit. This effort is directly contrary to the Supreme Court’s
holding in Buckley v. Valeo that restrictions on political speech, in the form of campaign finance
limits, cannot be based on a desire to silence some voice in order to enhance others, Beyond this
serfous constitutional problem, however, this goal is unlikely to be realized because donors
capable of making gifts larger than $100 who wish to support certain candidates remain free to
contribute to political parties and committees, political action committees, and groups that
engage in independent expenditures. Ironically, the Fair Elections Now Act is likely to increase
the funding available to such groups, who would no longer have to compete with candidates for
the contributions of politically-minded citizens beyond the $100 limit,

For example, since public financing began in Maine in 2000 the total amount spent on
independent expenditures has risen 323%. Maine Commission on Governmental Ethics and Election
Practices. “2007 Study Report: Has Public Funding Improved Maine Elections?” p. 40. Contributions to
these groups come from citizens from every level of wealth who frequently are prohibited, as
they would be under this legislation, from giving more than a small contribution to candidates.

California’s experience with contribution limits is also instructive here. Previously unlimited
contributions were capped for the first time at $1,000 for the 2002 election, By 2006,
i1
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independent expenditures on legislative races had increased by 6,144% over the 2000 election,
the last without contribution limits. Independent Expenditures: The Giant Gorilla in Campaign
Finance, p. 9, California Fair Political Practices Commission, May 2008.

Finally, the explosion in so-called 527-groups in the 2004 election cycle in the wake of
McCain-Feingold should serve to warn against efforts to restrain the politically-oriented
spending of wealthier Americans.

Goal 4: Potentially saving taxpayers billions of dolars that may be (or that are perceived to
be) currently allocated based upou legislative and regulatory agendas skewed by the
influence of campaign contributions

The actual experience of Maine and Arizona since they implemented their taxpayer
financing programs is directly contrary to the idea that FENA will save taxpayer money. If the
assumptions of the Fair Elections Now Act and the similar state “clean elections” programs are
correct, we would expect to see evidence supporting this claim in the spending patterns of these
two states. Specifically, we should see declines in spending growth in both states relative to the
national average.

Instead, since implementing “clean elections” expenditure growth in both states has
exceeded that of the rest of the nation, while before adoption of “clean elections™ both Arizona
and Maine were below the national average in expenditure growth. Center for Competitive
Politics. “Do Taxpayer-Funded Campaigns Save Taxpayer Dollars?” September 2008, available
at http://www.campaignfreedom.org/research/detail/issuc-analysis-4-do-taxpayer-funded-
campaigns-save-taxpayer-doliars. The fact that Arizona is facing the second largest budget
deficit as a percentage of total budget in the U.S for fiscal year 2010, according to the Center or
Budget and Policy Priorities, also does not bode well for claims of improved fiscal responsibility
in “clean elections” states.

Goal 5: Creating genuine opportunities for all Americans to run for the House of
Representatives (or Senate) and encouraging more competitive elections

Despite claims that “average citizens” are somehow empowered to run for office under
taxpayer financed political campaigns, the Fair Elections Now Act is far more likely to simply
provide significant taxpayer subsidies to incumbents, celebrity candidates, and candidates backed
by their party establishment and well-organized interest groups — in other words, the same
candidates that are able to run under today’s system of voluntary, private contributions by
citizens to candidates they support.

This is primarily because of the extraordinarily high qualifying standards that candidates
would be required to meet in order to receive taxpayer dollars under this program, requirements
that few will be able to meet who aren’t incumbents, celebrities, or who enjoy the backing of
party insiders and interest groups.

12
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The Fair Elections Now Act requires candidates for the U.S. House of Representatives to
raise a total of $50,000 from 1,500 residents of the state they are running in, and to do this in
only 4 months while accepting contributions of no more than $100. H.R. 1826, §512 (a). The
requirements for Senate candidates under S. 752 are higher and vary by state, between 2,500
contributions (AK, DE, MT, ND, SD, VT, WY) and 28,500 (CA). S. 752, §512.

These requirements would be extremely daunting for all but incumbents, celebrity
candidates with high name recognition and media coverage of their candidacies, and those with
substantial backing from political parties and major organized interest groups.

In particular, the low limit of $100 on individual contributions to candidates participating
in the Fair Elections Now Act would make it nearly impossible for most challengers to raise the
extremely important early money needed to launch a viable campaign.

Former Republican National Committee Finance Chair Rodney Smith refers to campaign
fundraising as an “industry like any other which requires a capital investment in order to go into
production.” Rodney A. Smith, Money, Power & Elections: How Campaign Finance Reform Subverts
American Democracy 145 (2006). The capital investment is necessary for any candidate to begin
the process of mounting a serious campaign or to challenge an incumbent, and this typically
comes in the form of large contributions made early in the cycle, allowing candidates to develop
name recognition and the infrastructure to raise large numbers of small contributions.

This point is made clear in a recent study by Michael Malbin, executive director of the Campaign
Finance Institute. Examining the pattern of large ($1,000 or greater) and small (3200 or less)
contributions in the 2008 presidential campaign, Malbin found that “...all of the candidates
emphasized large contributions in the early stage,” and that “[for] all of the candidates with
viable campaigns, small contributions increased over time as the candidates gained name
recognition.” Malbin adds that, “...raising large amounts of money through small contributions
presupposes visibility,” and concludes that “[candidates] typically have to start by persuading a
few people to give much larger amounts before s/he can branch downward and outward.”
Michael Malbin, Small Donors, Large Donors and the Internet: The Case for Public Financing afier
Obama, Campaign Finance Institute, April 2009, p. 13 (Professor Malbin, I note, nevertheless supports
some forms of government financing).

Without the vital seed money that large donations represent early in a campaign,
candidates are unable to engage in the sort of fundraising practices that might allow them to
build a donor base that would allow them to raise 1,500 contributions during the relatively short
Qualifying Period.

i Direct mail, for example, a very popular fundraising technique, would be out of the
question, as the following example from a leading campaign fundraising strategy book
demonstrates:

Assume that [a] prospecting list contains 40,000 names. Production costs and postage for

this large group might run approximately $0.70 per letter, for a total of $28,000. The

campaign might receive a 2 or 3 percent response rate from a prospecting list, meaning
13
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that a great letter will bring about 1,000 respondents. The average contribution from the
group as a whole will generally be rather small, maybe $19. The gross income from this
mailing would therefore be $19,000, in which case the campaign has incurred a $9,000
loss.

Daniel M. Shea and Michael John Burton, Campaign Craft: The Strategies, Tactics, and Art of
Political Campaign Management, 147 (2006).

This example, of course, assumes that the candidate has $28,000 to pay for the mailing. Because
prospect mailings are expected to lose money while the list is being built, mailing in smaller
batches and using the resulting revenue to fund further mailings is not a viable option because
each subsequent mailing will go to fewer people and bring in less revenue, quickly extinguishing
the original seed money while the candidate is still well short of the needed donor base. Mailings
to the “house file” that is being built may allow the mail program to break even, although the
$100 aggregate limit severely constrains this possibility and does not allow funds to be spent on
other vital campaign needs.

Dr. JoAnn Gurenlian participated in New Jersey’s 2005 “clean elections™ pilot project,
which required her to obtain 1,500 contributions in order to qualify to taxpayer financing. She
estimates that, with the limited amount of seed money, she and her running mate were together
able to send out approximately 10,000 mail pieces to potential donors in their district. But returns
were minimal and, combined with other fundraising efforts, Gurenlian and her running mate only
collected approximately 58% of the needed contributions and failed to qualify for funding.
Testimony of 2005 New Jersey State Assembly candidate JoAnn Gurenlian and Jeff Kasko,
campaign manager for JoAnn Gurenlian in 2005, to New Jersey Citizen’s Clean Elections
Commission, November 22, 2005 p- 121, 136, available at:
http://www.njleg.state.nj.us/legislativepub/pubhear/cec112205.pdf and follow-up conversation
between Gurenlian, Jeff Kasko, and Sean Parnell, May 2009. In fact, only 2 of 10 candidates
who tried to qualify under New Jersey’s 2005 pilot project were able to do so, one an incumbent
and the other his slate partner. New Jersey Citizens’ Clean Elections Commission: Preliminary
Report, p. 49, February 7, 2006.

Even incumbents can have trouble raising the large number of contributions through mail
without necessary seed money. Testifying at a meeting of the New Jersey Citizen's Clean
Elections Commission, State Assemblyman Samuel D. Thompson spoke of the significant
difficulty of using direct mail as a way of raising the contributions necessary to participate in
New Jersey’s 2005 pilot project. “If you use a mail campaign... [and] if you’ve got a 5 percent
return... to get 1,500 , with only 5 percent returns, that means you’re going to have to [mail]
30,000 pieces... it costs you about $0.45 a piece... you’re speaking of $13,500 just to make that
mailing... we’vefonly] got $3,000 in seed money to work with,” Thompson told the commission.
Testimony of New Jersey State Assemblyman Samuel D. Thompson to New Jersey Citizen’s
Clean  Elections  Commission,  Aug. 18, 2005 p. 80, available at:

http://www .njleg.state.nj.us/legislativepub/pubhear/cec081805.pdf. Thompson and his running
mates in New Jersey’s 13™ District failed to qualify for taxpayer financing.
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Door-to-door solicitation by candidates is also not a realistic option for such a large
number of contributions, as both incumbents and challengers discovered in New Jersey’s failed
2005 experiment. Dr. Gurenlian noted in her testimony that, as a method of fundraising, “The
least effective was door-to-door. It was extremely time-consuming... It was very, very difficult
to do.”

Assemblyman Louis Greenwald, a sponsor of New Jersey’s “clean elections™ pilot
project, was among the many other candidates who reported on the failure of door-to-door
solicitations. “We started door-to-door knocking... we found that we were successful on about a
10 percent ratio. That was it. We would never have gotten the 3,000 contributions if we stayed
with the door-knocking.” Testimony of New Jersey State Assemblyman Louis Greenwald to
New Jersey Citizen’s Clean Elections Commission, Oct. 6, 2005, p. 33, available at:
http://www.njleg.state.nj.us/legislativepub/pubhear/cec 100605.pdf.

The one method of fundraising that “ciean elections” candidates in New Jersey did have
some success with was small events, including “house parties, barbeques, picnics, and other
gatherings.” Id., p. 34. However, challengers would still find this an extraordinarily difficult way
of raising funds in the primary and Fair Elections Qualifying Period. New Jersey’s 2005 “clean
elections™ participants had already won their party’s primary nomination, meaning they could
count on the support of their political parties in helping to hold small events. As Assemblyman
Greenwald testified, “[The Democratic and Republican] parties... have a list, of people who
traditionally hold coffees for their candidates. We went to that list of people...” Id.

For a non-incumbent, even with party backing, it was far more difficult to organize these
small events. Dr. Gurenlian noted that they had “a network through the county [party]” along
with mayors who joined friends and family members who helped put together small events. But
even with that assistance, she and her running mate still failed to qualify: “We just didn’t have, |
think, the network... We were the unknown candidates. We’re not an incumbent. We didn’t have
the reputation of having been a legislator for 10 years. We didn’t have a machine behind us.”

Candidates participating in the Fair Elections program, however, would have to raise
their Qualifying Contributions prior to the primary, H.R. 1826, § 501 (3)~(4), meaning the support
of political parties for candidates is unlikely for most non-incumbent candidates, especially those
that challenge incumbents in a primary. For this reason, it is extremely unlikely that small events,
the only effective way candidates in New Jersey’s 2005 “clean elections™ pilot project were able
to raise qualifying contributions, would be a viable option for most non-incumbent candidates. It
should also be noted again that 8 out of 10 candidates failed to qualify for taxpayer funding in
New Jersey’s 2005 pilot project.

In short, the types of candidates who can raise contributions in small “qualifying”
donations are the same candidates who can raise larger contributions.

As to the effect taxpayer funding has on the competitiveness of elections, again using
Maine and Arizona as the best examples, there is some indication of an increase in competition,
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but it is sporadic and does not follow a pattern, possibly a result of the many factors that indicate
why a race is competitive beyond the source of funding.

the 1 Election in Maine

titive Races |
8

TASSE=30% 1 735 = 20%
407151 = 26% 1 15/35-43%.
63151 = 42% 118/35 = 51%
G151 = 40% 1 1R/A5 = 51%:

Competitive Races in the General Election in Arizona
Hous 5 ‘

/ 6/30-20%
2002 0 1L20/60-33% L 230 7%
2004 1860 -30% 0 530 - 17%
2006 P21/60-35% 0 10/30-233%
Data for competitive races in both states was obtained from The Wisconsin Campaign Finance Project, availuble at
hitp//carapfin polisci wisc.edw/Dataasp.  These numbers represent the number of races in which the winning
candidate won with less than 60% of the general vote, The tables include open seat races as well as uncontested
contests.

Goal 6: Encouraging participation in the electoral process by citizens of every level of
wealth

This goal assumes that donors to candidates participating in the Fair Elections program
would be noticeably different in economic status from those who currently give to candidates for
Congress. Research on this subject does not support this contention.

A study by the Center for Competitive Politics found that donors to “clean elections”
candidates in New Jersey's 2007 pilot project were very similar to “...donors to federal
candidates, which {are] dominated by business executives, attorneys, medical professionals, and
individuals from the education or media industries.” The study concludes that New Jersey's
“clean elections” experiment had .. failed to noticeably change the demographics of who gives
to campaigns... .7 Sean Parnell, Laura Renz, Sarah Falkenstein, Speciod Interests, Partisan
Pouts, and the Usual Suspects, at 9, Center for Competitive Politics, Feb. 2009,
http:/fwww.campaignfreedom.org/docLib/20090223 SRINLpdf
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One recent study, All Over the Map: Small Donors Bring Diversity to Arizona’s
Elections, does purport to show that citizens contributing to “clean elections” candidates are
more economically and socially diverse than those contributing to candidates relying on private,
voluntary contributions. Nancy Watzman, All Over the Map: Small Donors Bring Diversity to
Arizona’s Elections, Public Campaign, http://www.publicampaign.org/ailoverthemap 2008.
However, the study-has been discredited because of poor methodology ~ the authors of the report
did not have access to information about small dollar donors to the privately funded candidates,
and only compared “clean election” donors to donors of $200 or more to recent Arizona U.S.
Senate candidates. Sean Parnell, “Pay no attention to those 30,000 people behind the curtain,”
9/23/2008, Center for Competitive Politics, http://www.campaignfreedom.org/blog/detail/pay-
no-attention-to-those-30000-people-behind-the-curtain. A proper study would have compared
“clean elections” donors to the tens of thousands of Arizona small donors {(under $200) to
privately funded campaigns.

Goal 7: Freeing Members from the incessant preoccupation with raising money, and
allowing them more time to carry out their public responsibilities

It is plain that many candidates participating in the Fair Elections program, particularly
incumnbents, would spend less time on fundraising.

With existing donor bases and a party establishment supporting them, incumbents would
have little trouble raising early funding for their campaigns and quickly raising the needed
contributions during the Fair Elections Qualifying Period and beyond. Aside from attendance at
events organized by campaign staff, an incumbent would not need to devote much time to
fundraising efforts.

For most non-incumbents hoping to participate in the program, however, mail and events
are not viable options for reasons described above. The most likely alternative is for a candidate
to “outsource” or at least closely coordinate their fundraising activities with well-organized
interest groups that want to see them elected.

This is in fact what appears to have happened in Arizona and New Jersey. Research by
the Center for Competitive Politics found that approximately half of the “clean elections” donors
in New Jersey’s 2007 pilot project were connected to large interest groups, primarily the
National Rifle Association, NJ Education Association, the Communications Workers of
America, NARAL Pro-Choice New Jersey, the Sierra Club, and New Jersey Right to Life.
Parnell, Renz, and Falkenstein, supra at 4.

This should not be surprising given that several candidates in New Jersey’s failed 2005
pilot project complained that the program barred overt assistance from organized interest groups.
One candidate, Michael Dasaro, said after the 2005 pilot project “We need. . .the assistance of the
citizen action groups. These people are hard workers, good workers, and I support their causes.
And I believe with their assistance, this can work, because it’s a monumental task for individuals
to collect... these contributions.” Testimony of Michael Dasaro to New Jersey Citizen’s Clean
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Elections Commission, Aug. 18, 2005 p. 48, available at:
http://www.njleg.state.nj.us/legislativepub/pubhear/cec081805 .pdf. Assemblyman  Samuel
Thompson also testified in 2005 to the need to get organized interest groups involved, saying
“_..Ithink it is essential that we be able to get assistance from supportive organizations out there
that want to be able to help us.” He also noted that he had been endorsed by “...many
organizations — business, labor, tenants associations, Senior Truth Squad, etc. A number of these
organizations wanted to write to their members and suggest they make a Clean Elections
contribution to me.” Testimony of Samuel Thompson, id. As a result of these complaints, the
2007 legislation specifically allowed for the assistance of organized interest groups in helping to
raise qualifying contributions.

In Arizona, organized labor helped then-candidate Janet Napolitano raise nearly one quarter of
the necessary signatures and small contributions needed to qualify for that state’s “clean
elections” program during her 2002 gubernatorial campaign. Chip Mellor, Three Lessons from
Arizona, in Welfare for Politicians 31, 37-8 (John Samples, ed. 2005). The practice of
organized interest groups aiding favored candidates in qualifying for taxpayer financing is
common enough that the Arizona Capitol Times reports that, “special interest groups routinely
collect the necessary number of individual $5 contributions to help candidates qualify for public
funding.” Christian Palmer, Clean Elections Institute loses national money stream, seeks
donations, Dec. 29, 2008, available at: http://www.azcapitoltimes.com/story.cfm?id=10095#,

The degree to which non-incumbent candidates participating the Fair Elections program
would be required to “outsource” or closely collaborate their fundraising efforts in order to have
any chance of qualifying for taxpayer dollars would seem to work against one of the main goals
often offered by proponents of such schemes, the idea of reducing “special interest” influence on
candidates.

Conclusion

The Fair Elections Now Act promises much, but a careful review of similar programs as well as
existing research on related topics demonstrates that there is little likelihood of success.
Specifically:

1. The “conflict of interest” that Representatives and Senators are presumed to face in
deciding between constituent and donor interests is largely mythical, and elected officials
generally do vote their constituents interests as they perceive them.

2. There is little reason to believe that public confidence will increase as a result of this
program, and may in fact decline.

3. Similar programs have not led to demonstrated increases voter participation, and the
assumptions of the Fair Elections Now Act ignore the many ways other than financially
that citizens can participate in the political process. Additionally, it ignores the likely
increase in independent expenditures that would result from extremely low contribution
limits.

18
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4. There will be no savings to taxpayers through the reduction in spending that is allegedly A
skewed by the influence of campaign contributions.

5. The Fair Elections Now Act will primarily benefit incumbents, celebrity candidates, or
those fortunate enough to enjoy the backing of their political party or well-organized
interest groups, while it will be much more difficult for most other candidates to qualify.

6. The demographics of those who contribute to candidates or otherwise participate in the
political process is unlikely to noticeably change.

7. The “outsourcing” of fundraising by incumbents to well-organized political parties and
interest groups may in fact reduce the amount of time Members and Senators must spend
on fundraising, particularly those in competitive races. Challengers who are not able to
“outsource” their fundraising to political parties and interest groups, however, will find
fundraising to be a nearly all-consuming task.

The failure of the Fair Elections Now Act will not be simply that it does not achieve the goals
promoted by its supporters. More worrisome, the program will quite likely do damage to the
citizen trust in government and the fairness of the campaign process. The above analysis
provides two main causes for concern. Each is dealt with separately below.

The history of taxpayer financed political campaigns is filled with bold promises of reform and
ethical progress. The actual results, however, fall well short of what has been pledged and are
likely to make matters worse. For this reason, Congress should be wary of enacting the Fair
Elections Now Act of 2009.

Thank you.
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The CHAIRMAN. Mr. Samples.

STATEMENT OF JOHN SAMPLES

Mr. SaMPLES. Thank you, Mr. Chairman and Ranking Member
Lungren. I appreciate the opportunity to come here and testify on
behalf of the CATO Institute in regard to this bill.

I begin my analysis, as you can see from my testimony, with the
source of funding for the bill. And it is somewhat complicated, but
as I argue it, the ultimate source is the taxpayer, or voluntary con-
tributions, which hasn’t worked out well with the Presidential sys-
tem.

But it is also difficult to find out what the source of funding for
this bill is, and I wonder why that is the case. That is to say, why,
if all of the things that are promised for this bill are so good, and
they benefit democracy, and the words “undermine democracy” and
“build up democracy” are used, if those are true, why not simply
say to people, look, we are going to do this great thing for democ-
racy, and we are going to tax you for it? Why obscure the sources
of the taxation?

I think the reason is pretty clear: The public historically and
down to this moment does not support public financing of cam-
paigns. They support something called campaign finance reform by
60/40 numbers. They oppose, generally speaking, and have histori-
cally, public financing by the same numbers.

I think they do so for a number of reasons. One is that, in fact,
they understand that this kind of program compels taxpayers to
support candidates that they would not otherwise support or that
they are indifferent to. This goes to the question of whether or not
the system is voluntary. That has been hashed out a little bit al-
ready. It is clear that it is not voluntary for taxpayers. Why is that
important? It is important because what you are doing here is forc-
ing people to support political candidates and causes they don’t
want to support. It is more like forcing someone to confess a reli-
gion than it is like forcing someone to pay for a road. This is fun-
damentally different than the normal sort of politics. It goes to
questions of conscience, not just questions of money being paid for
some other kind of public good or something like that.

We also have to raise the question, given the lack of public sup-
port, why are we spending this extra money, and what would your
constituents think of that at a time of unprecedented deficits?

It says it will save money. I don’t believe that. Many people here
today have said campaign contributions have little influence over
their votes. I believe that. Many people don’t. I do. The reason I
believe that is because I have read the studies that have been done
over time about the influence of contributions that show they come
in second behind party ideology and so on.

Public confidence, Professor Smith has laid that out for you. In
fact, the campaign finance system doesn’t really have any effect on
public confidence. Public confidence in government has been going
down over time, but it is not because of the campaign finance sys-
tem.

Let me go to something that I think is very important for Mem-
bers, which is the unusual points about this legislation. Generally
speaking, when you have public financing legislation, something is
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done, something bad, to people who don’t participate in the system.
Sometimes they are forced to pay the public money or whatever. In
this case nothing bad is done to nonparticipating candidates at this
point. Their contributions limits are not lowered. There is nothing
done to make their life harder.

Given that, all things being equal, I would expect that this will,
in fact, lead to more challengers. In particular, I don’t think it will
lead to more challengers in marginal districts. In marginal dis-
tricts, those will be so hard fought over that everybody will defect.
Everybody will be raising private money, I would expect. However,
I expect in the 55 to 65 percent range, that is where you won your
last election 55 to 65, I think that you will see many more chal-
lengers than you would otherwise in this undertaking.

Mr. SAMPLES. So it would expect that that is what you will see.
I would say, however, that those candidates in those districts
would be expected to raise more money than they do now to try to
restore the gap that previously existed before this legislation was
passed. So it is not the case that if you are in a 55-65 district that
you won last time, that you can expect to do less fundraising. You
are going to have to do more, or you are going to have to live with
the fact the gap no longer exists.

Finally, on the question of fundraising, since that does seem to
be a major concern for many Members, I would say there is an al-
ternative to you, which is twofold. One is to raise the party limits,
or get rid of them, so your party can help you. Remember, that was
the effect of McCain-Feingold. The only thing that is going to stand
out of that was prohibiting party leaders from raising soft money
{:o help you with your campaigns. And, second, raise contribution
imits.

The reason you have to raise so much money now and spend so
much time is because the limits are so low. They are still lower
than they were in 1974, when you take inflation into account. That
is easier than doing this, which public confidence, your constituent
confidence in you, if you do this and force them to support people
they don’t want to support, is going to be pretty low.

Thank you very much.

The CHAIRMAN. Thank you.

[The statement of Mr. Samples follows:]
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Good morning, Chairman Brady, Ranking Member Lungren and members of the
committee. I am John Samples, Director of the Center for Representative Government at
the Cato Institute. 1 am the author of The Fallacy of Campaign Finance Reform
(University of Chicago Press, 2006).

I would like to offer an analysis and evaluation of H.R. 1826, the Fair Elections Now Act.
The views I express are my own and should not be construed as representing any official
positions of the Cato Institute.

H.R. 1826 concerns the financing of congressional campaigns. How might that be done?
At first blush, we seem to face a choice among public financing, private financing, or a
mixture of the two. Yet public revenues come from private sources, largely through
taxation. Supporters of H.R. 1826 have identified several sources for the $700 to $850
million annual needed by the program: a tax on government contractors, revenues from
spectrum sales, a tax on broadcasters (the 20 percent reduction in the lowest rate for
advertising), and voluntary contributions. Supporters of the bill suggest the first two are
the most important.'

Consider the incidence of these two sources of revenue. One would expect a tax on
government contractors would be passed along to the federal government as a higher
price for goods or services. The general taxpayer then becomes the source of this revenue
for H.R. 1826. The spectrum sales involve assets owned by the government. However,
H.R. 1826 incurs new spending. If the sales of those assets are used to fund public
financing of congressional campaigns, it cannot be used to fund other spending or paying
down the government deficit. Absent some unexpected drop in spending unrelated to this
bill, the taxpayer would have to fund the federal obligations that might have been funded
by the spectrum sales. Once again, the taxpayer would be the ultimate source of funding
for H.R. 1826 (or similar spending elsewhere).

The bill tries hard to obscure these new obligations for the taxpayer. Why obfuscate the
sources of revenue? After all, H.R. 1826 promises to enhance American democracy. If
that is true and if we assume that democracy benefits us all, it would make sense that
everyone pay some share of this means to make democracy better. We do not, for
example, try to convince voters that disfavored groups or firms should pay for the
common defense. Why not simply tax Americans for the promised benefits of public
financing of campaigns?

! See “Summary of the Fair Elections Now Act” at www.commoncause.org.
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This remarkable obscurity makes political sense once you realize that Americans have
long opposed public financing of campaigns. Many people find this opposition puzzling.
After all, if as H.R. 1826 purports to find, private financing undermines democracy,
American should support public financing. Yet surveys have long shown the opposite: a
majority of Americans oppose public financing. The long decline of support for
presidential public funding also speaks to this point. Most people object, 1 believe, to
being forced to pay taxes to support campaigns and candidates they do not support and
may actively dislike or oppose. Such taxation also deprives voters of the choice of not
contributing to any candidate. The logic of this concern is compelling. If democracy
means choosing those who govern, how can it be enhanced by forcing (i.e. depriving of
choice) citizens to support candidates and campaigns they oppose or feel indifference
toward. Of course, supporters may deny that most Americans oppose public financing.? If
that is true, however, why do the same supporters obscure the sources of revenue for bills
like H.R. 18267 Are they not afraid that if most Americans were called upon to pay
directly and clearly for this proposed program, it would be dead on arrival because of
public opposition?

The financing issue suggests other problems. As you now, the federal government will be
running severe deficits now and into the distant future. H.R. 1826 proposes new spending
that will in turn incur new taxes either now or for future taxpayers. Given public distaste
for these programs, should Congress incur higher deficits (or higher taxes now) for these
programs?

The sponsors of H.R. 1862 have a response. They purport to find that private
contributions influence policymaking in ways that impose “large, unwarranted costs on
taxpayers through legislative and regulatory distortions caused by unequal access to
lawmakers for campaign contributors.” By replacing private financing with public
money, this bill would “potentially” save billions by precluding such “distortions.” The
influence of private campaign contributions — especially those given by PACs — have
been extensively studied for several decades. Scholars can attribute little influence over
congressional voting to contributions alone, once they control for factors like the party,
constituency, and ideology of a legislator.’ On average, we should expect little from this
bill if enacted because its harsh judgment about private contributions remains at best,
unproven, and at worst, simply wrong.

The same empirical point may be made about other claims in H.R. 1826. Private
financing is said to undermine public confidence in government; replacing private
financing with government revenues is projected to restore public faith in Washington.
Yet a recent leading study found that the campaign finance system had no influence on

2 Majorities have opposed public financing for some time, save for the 1970s. See The Fallacy of
Campaign Finance Reform, pp. 183-185.

* Stephen Ansolabehere, John de Figueiredo, and James M. Snyder, Jr. , “Why is there so
little money in US politics?” Journal of Economic Perspectives 17(2003):105-130.
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whether people trusted or distrusted the government.* Another study of the states found
that only disclosure of contributions was associated with an increased sense of public

5 . . :
efficacy.” I do not think most Americans will feel better about the government once they
learn their taxes have financed the campaign of a candidate they intensely dislike.

H.R. 1826 does have several unusual features. Most campaign finance legislation seeks
an electoral advantage for incumbent members of the legislature, for the party that
controls the legislature, or for the marginal voter that completes the majority needed to
enact the regulation. H.R. 1826 provides subsidies to candidates who raise small sums
through small contributions. The subsidies are significant: in the House, $50,000 in
qualifying contributions would be turned into $1 million in campaign funds (including
the advertising voucher). All things being equal, I would expect that many incumbent
members of Congress would face more and better funded challengers and that party
control of either chamber would become marginally less certain. On the other hand,
members who provide the marginal votes needed for enacting campaign finance
regulation tend to be vulnerable because they serve swing districts. In such districts, 1
would expect both candidates to avoid the public system since the since the funding will
be too low to compete with an opponent who defects to private financing. I would expect
that incumbent members of Congress who now receive between 55 and 65 percent of the
vote in their district will attract more challengers who have more money than in the past.
In other words, I expect H.R. 1826 would harm two groups of people: taxpayers, many of
whom will be forced to support candidates not of their choice and a significant number of
incumbent members of Congress who now raise more money than their challengers.
These members will experience a smaller gap between their campaign resources and
those of a challenger. Contrary to the putative findings of the bill, these members may
well be forced to allocate more time to fundraising than they do now to restore (or try to
restore) their advantage.

Will H.R. 1826 candidates be better candidates? Here 1 believe some questions need to be
asked. In this bill small donors identify candidates who receive large public subsidies for
their campaigns. Normally I would assume that a person who gives a small donation has
little interest in politics and pays relatively little attention to the qualities of a candidate,
certainly in comparison to a person who gives a larger donation; the latter has more at
stake and hence, more incentives to make a more careful decision. In a certain sense,
however, the small donor in this bill is not a small donor; their contribution grows by
about twenty-fold thanks to the federal subsidy triggered if their donation feads to a
qualified candidancy. In other words, the “small donor” is investing other people’s
money (i.e. federal revenue). They have little reason to be careful in their spending since
their money is not in question. Moreover, consider how this bill differs from the usual
practice of the government. The federal government sometimes identifies people to spend

* Nathaniel Persily and Kelli Lammi, “Perceptions of Corruption and Campaign Finance:
When Public Opinion Constitutes Constitutional Law,” University of Pennsylvania Law
Review 153(December 2004): 119.

* David M. Primo and Jeffrey Milyo, “Campaign Finance Laws and Political Efficacy:
Evidence From the States.” Election Law Journal 5(2006):23-39.
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public money on its behalf: the Pentagon, for example, has procurement specialists. Such
principal-agent relationships pose difficult questions: how can the principal be sure that
the agent is acting on the interests of the principal and not the agent? In other cases, the
federal government regulates the agent’s choices through rules and oversight. Here the
agents spending federal money are self-appointed and free of regulation and oversight.
Why would we expect these “small donors” will act on the interests of the ultimate
principal here, the American people? One would expect instead these individuals will
spend federal money on candidates and causes that appeal to them and have little value to
the larger, taxpaying public that funds the program. In that sense, H.R. 1826 proposes a
subsidy for a special interest.

In general, I would say that this legislation may foster more challengers in some House
districts than would appear under the status quo. This result, if it happens, will come at a
cost to taxpayers who will be compelled to support candidates and causes they oppose or
are indifferent toward. This burden should not be underestimated. It is more like forcing
people to profess a religion they do not confess than it is like forcing people to forego
consumption. Government has no business compelling political speech, and H.R. 1826
does just that.

For many years self-styled reformers have demonized private financing of campaigns and
indeed, all political activity presumed to reflect self-interest. This definition of politics
implied private political activity corrupted government and required controls or even
prohibition. On the other hand, reformers also believed once self-interest was removed
from politics by heavily regulating or banning private contributions to campaigns, the
public interest would assert itself naturally in a reformed legislature. H.R. 1826 reflects
this negative view of the private and optimistic assessment of a public sphere cleansed of
the private.

Yet it must be said that the hostility to the private stated in the findings of this bill do not
lead to many concrete constraints on candidates who choose to remain outside the
system. They are not taxed to support those in the system. Their contribution limits are
not lowered to make harder to raise private money. They are not subjected to a common
spending limit. This forbearance is welcome, but, I suspect, unlikely to be sustained. If
enacted, publicly funded candidates would compete with privately-funded campaigns. If
the former do not win most elections, new efforts will begin to make elections more
“fair” by constraining privately-funded efforts. It would perhaps be better to not go down
the path staked out by H.R. 1826.

On the question of public and private in politics, [ find the view of the American founders
more compelling. They believed government had legitimate tasks to perform on behalf of
the American people. But, as James Madison said, the most difficult thing to do was set
up a government that could do those tasks and yet also control itself. Elections were part
of the solution to the problem of controlling government. Yet elections require informed
choice which depends on information. Those in office have little interest in having their
power constrained and often seek to limit or stop the flow of information to voters. The
First Amendment was added to the Constitution to prevent those who hold power from
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stifling political speech. Private political efforts in tandem with elections and public
arguments held out the hope of controlling government.

H.R. 1826 reflects a different outlook, a Progressive vision that would substitute publicly
funded politics for our current largely private system. In that world, where the
government ultimately funds and thereby controls the political activity of the governed, I
believe we would sooner or later live in Madison’s nightmare, a world in which the
government controls the governed who in turn have been deprived of the means to
control the government.
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The CHAIRMAN. Mr. Pearson, we have an arrangement for you.
We don’t make deals, we make arrangements. If you can get your
testimony done in 5 minutes, we will have questions submitted to
all of you on the record, and you can submit them back to us in-
stead of having to stay here for another hour and a half before we
come back to vote and then answer questions for another hour and
a half.

So if you can get it in in 5 minutes, we will submit questions for
the record and have you get back to us in writing.

Mr. Pearson, it is your choice. You are on.

STATEMENT OF ARN PEARSON

Mr. PEARSON. Five minutes. Mr. Chairman, Mr. Lungren, mem-
bers of the committee, thank you for this opportunity to testify. My
name is Arn Pearson. I am vice president for programs at Common
Cause. For almost 40 years, Common Cause has worked as a non-
partisan voice for reforms that make the government more open,
honest and accountable to the American people, and, in the wake
of the Watergate scandal, we were one of the leading voices in
crafting the Federal Election Campaign Act, which is the system
that you all have worked under for the last generation. But times
have changed, and that system is in bad need of an upgrade.

I would say that the answer is not to go back to the six-figure
campaign contributions and slush funds of the 1960s and 1970s,
but to move ahead for a new system for the 21st century that re-
stores the quality of campaigns, gives you more time to do the job
you are supposed to do, and restores public confidence in the integ-
rity of Congress.

Let us face it, these are hard times for Congress. Your job is not
an easy one. The problems facing America are extremely difficult.
Yet you are expected to spend more than a quarter of your time
fundraising, often from those who have a direct financial stake in
what you do.

There is a steady drumbeat of pay-to-play scandals and daily sto-
ries about the conflicts of interest in the current system, and it is
{10 wonder that public confidence in government is at an all-time
ow.

We did a poll in February and found 79 percent of people were
concerned that large campaign contributions would be an obstacle
to progress and would keep you from tackling the big issues that
face this country, like energy, health care, and the financial crisis.

A poll by Pew done in 2006 found that 81 percent of people be-
lieved that lobbyists bribing Members of Congress is commonplace.
These cynical public sentiments do a profound disservice to good
people who go into the public life, and undermine public confidence
in the core institutions of American democracy.

I doubt this is what you had in mind when you decided to run
for Congress, and certainly the people did not send Mr. Smith to
Washington to raise money. They expect more and deserve more,
and so do you. This current system is a mess. I think everybody
has pretty much described the problem.

I want to paraphrase our founder, John Gardner, who said that
opportunities are often disguised as insoluble problems. There is a
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way out of the current mess. There is a better way to design a sys-
tem. And you have before you a bill that will do that.

The Fair Elections Now Act offers a promising, effective and vol-
untary alternative to the current mess. It is based on the best ex-
periences in a number of States, as well as lessons learned in the
2008 elections and the rise of the role of small donors. It provides
a new system for a new generation of candidates based on a blend
of small-donor democracy and limited public funds.

This is not a partisan issue. I realize the Minority has chosen a
couple of people to speak here who are opposed to this. But if you
look around the country, there are literally hundreds of candidates
for statewide legislative and judicial offices from both parties who
have used this system and who think very highly of it. We now
have solid majorities of the legislatures and statewide offices in
Maine, Connecticut, Arizona, and North Carolina who have used
this system and think very highly of it.

I have spent the last 12 years working to implement and refine
these types of systems and have worked with a number of States
and now Congress to tailor programs that work. And I want to just
say this is not a one-size-fits-all proposition. These are pragmatic
programs tailored to the realities of the campaigns for different
public offices and jurisdictions. They are not a panacea. They do
not solve all problems, but everybody here has laid out some very
concrete problems that can be addressed, and we can create signifi-
cant improvements in our democracy.

I would urge you to take ownership of this bill and work together
to craft the specifics so that this works for Congress.

In the States, both candidates and voters have given these sys-
tems very high marks. I won’t go through all the polling numbers.
They are in my testimony. The reforms are on solid constitutional
ground.

In closing, I would just say that there has been a lot of reference
to problems with the current regulatory system and independent
spending. The fact of the matter is that the current Court has
made it very difficult to do much about spending. It is unconstitu-
tional to limit spending.

What this bill does i1s, instead of taking a regulatory approach to
try and clamp down in one place only to see it pop up somewhere
else, it creates an alternative floor for folks to run under that pro-
vides resources for vigorous campaigns without having to rely on
wealthy special interests.

Thank you very much.

The CHAIRMAN. Thank you.

[The statement of Mr. Pearson follows:]
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Chairman Brady, Ranking Member Lungren, and distinguished members of the
Committes on House Administration, thank you for the opportunity to testify. My name is Am

Pearson, and | am vice president for programs at Common Cause.

For almost 40 years, Common Cause has provided a nonpartisan voice for reforms that
make government more open, honest and accountable to the American people. In the wake of
the Watergate scandal, we led efforts to create the Federal Election Campaign Act in 1974,
ushering in the system of campaign finance regulation and presidential public funding that
federal candidates have run under for more than thirty years. But times have changed, and that
system is in bad need of an upgrade. You have before you today, in the Fair Elections Now Act,
a golden opportunity to craft a new framework for the 21" Century that will improve the quality
of campaigns, give you more time to serve the public interest, and restore public confidence in

the integrity of Congress.

Let’s face it: These are hard times for Congress. Your job is not an easy one. The
problems facing America are daunting, vet by most estimates, you have to spend more than a
quarter of your time fundraising, often from those who have a direct financial stake in what you
do. There has been a steady drumbeat of pay-to-play scandals here and in the states, and every
day the news is full of stories that highlight the inherent conflicts of interest in the current system

and erode the public’s faith that you will act in their best interest. No wonder public approval for
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the job Congress is doing stands at around 33 percent, after hitting an all-time-low of 14 percent

tast summer.!

A bipartisan national poli conducted earlier this year by Lake Research Partners and the
Tarrance Group found that 79 percent of voters worry that large campaign contributions are a
roadblock to progress and will prevent Congress from tackling the big issues facing the nation,
like our financial crisis, health care and climate change — a sentiment strongly held across the
board, regardless of party affiliation.’ Even worse, a Pew Research Center survey found that 81
percent of Americans believe that Jobbyists bribing members of Congess is commonplace,’ and

a 2006 poll by CNN found that half of Americans think most members of Congress are corrupt.*

These cynical public sentiments — and the campaign finance system that fuels them —do a
profound disservice both to the people like you who go into public service and to the core
institutions of American democracy. The vast majority of members are good, talented and

dedicated people caught in a bad system.

I doubt this is what you had in mind when you decided to run for Congress. Surely the
American people did not send Mr. Smith to Washington to spend his time raising money. They
expect and deserve more, and so do you. If you could start from scratch, would this be the

system you would choose?

At first blush, the current campaign mess looks like a Gordian Knot. The cost of
campaigns — and fundraising — is soaring, members face increasing pressure to fundraise for their
own campaigns and their caucuses, and powerful interests with a financial stake in what you do
are pouring record amounts into political contributions and sophisticated lobbying campaigns. A
recent report by Common Cause on health industry spending provides a good case in point. The
industry has contributed more than $374 million to members of Congress since 2000, targeting

the lion’s share to committees that handle health care legislation. Health industry campaign

' Gallup, Congress ' Approval Rating Drops to 33%, June 23, 2009, hitp://www.gallup.com/poll/121208/Congress-
Approval-Rating-Drops-33.aspx.

2 Lake Research Partners and the Tarmrance Group, national opinion survey of 800 likely voters, conducted February
2-6, 2009,

? Pew Research Center for the People & the Press, Americans taking Abramoff, Alito and Domestic Spying in Stride,
Jan. 11, 2006, http://people-press.org/reports/pdf/267 pdf.

* CNN, Poll: Half of Americans think Congress is corrupt, Oct. 19, 2006,
hetp://www.con.com/2006/POLITICS/10/19/congress.poll/index.htmi.
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contributions were up 73 percent in the 2008 elections as compared to 2000, and so far this year,
the industry has spent $1.4 million per day on lobbying.” Meanwhile, the current campaign
finance regulatory regime is in a state of flux, with many of its key underpinnings under attack

from reform opponents eager to open the floodgates.

But the words of Common Cause’s founder, John Gardner, ring as true today as they did
in 1965 when he was sworn in as President Johnson’s Secretary of Health, Education and
Welfare: “What we have before us are some breathtaking opportunities disguised as insoluble

problems.”

The knot can be cut. Americans are hungry for change. Many members of Congress are
hungry for change. The system you inherited does not serve you well, nor does it serve the
public well. People want representation that they can trust, and the power to give it to them lies
within your grasp. And the timing is right — the Internet revolution makes possible a much more
democratic system for funding elections, and the states have pioneered the way with innovative

new solutions.

The Fair Elections Now Act offers a highly promising, effective and voluntary alternative
to the current mess. Inspired by the success of reforms in states like Connecticut, Maine,
Arizona, North Carolina and New Mexico, Fair Elections empowers candidates to run for
Congress using a blend of small donor and public dollars, and to end their dependence on large
contributions from special interests. Candidates who show significant support in their home
states and agree to accept contributions of $100 or less from individuals only can qualify for an

initial campaign grant and earn a 4-to-1 match on in-state small donations.

This is not a partisan issue. Hundreds of Democratic and Republican legislators,
statewide officials and judges have been elected through similar systems at the state leve] over
the past decade. Candidates who used state citizen-funded election programs now hold 85
percent of the seats in the Maine Legislature, 78 percent of the seats in the Connecticut General
Assembly, 54 percent of the seats in the Arizona State Legislature, 80 percent of statewide

elected offices in Arizona, and 68 percent of North Carolina’s top judicial positions.

* Common Cause, Legislating Under the Influence, June 24, 2009,
http:/fwww.commoncause.org/HealthCareReport.
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Citizen-funded elections work. I have worked closely with lawmakers from both parties
over the last 12 years to implement and refine successful public funding programs in Maine and
Connecticut, and to help design new systems for many other states and Congress. These are not
one-size-fits-all laws; they are pragmatic programs tailored to the political realities of campaigns

for different public offices and jurisdictions.

As aresult, the laws enjoy strong bipartisan support from elected officials who believe
they have significantly improved the political process for candidates and voters alike. Maine’s
elections commission surveys participating candidates after every election cycle, and those
candidates consistently give the program high marks. As in years past, 95 percent said were
satisfied with the Clean Elections program in 2008, and 97 percent said they would likely or
definitely use the program again for their next election. The most commonly cited reasons for
this satisfaction were being able to focus on voters and issues, and not feeling obligated to
others.® In Connecticut, 71 percent of participating candidates were satisfied with the Citizens’
Election Program on its debut in 2008, and 66 percent believed the program reduced the

perception that they were beholden to special interests.”

Voters like Fair Elections too. A recent poll in Maine shows that 74 percent of voters
want gubernatorial candidates to use the program, and 55 percent said they would be more likely
to support someone who did.® Likewise, our national polling in February of this year found 67
percent support for public funding for congressional candidates who agree to abide by lower

contribution limits, and that support was remarkably consistent across party lines.”

Clearly we need to change the way American pays for elections. The current pay-to-play
culture leads to an arms race in campaign spending and fundraising, undermines public
confidence in their elected government, deters qualified people from entering public service, and

makes it harder for you to do the job you came here for.

Fortunately, the small-donor/public-funding approach embraced by the Fair Elections

Now Act is on solid constitutional ground. In fact, the more the U.S. Supreme Court

© Maine Commission on Governmental Ethics and Election Practices, Report on Survey of 2008 Candidates,
forthcoming Aug. 6, 2009,

7 Connecticut State Elections Enforcement Commission, unpublished survey.
& Critical Insights, Spring 2009 Tracking Survey, June 2009.

® Lake Research Partners and the Tarrance Group, February 2009.
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increasingly restricts what Congress can do to reform the system from a traditional regulatory
standpoint — in cases like Wisconsin Right to Life and Davis v. FEC — the more voluntary public
funding systems offer the best avenue for meaningful change. In a world with fewer practical
limits on political spending by organized wealthy interests, Fair Elections offers a floor for
vigorous campaigns for all candidates to ensure that concentrated wealth cannot drown out other

voices.

At an 80 percent participation rate, we estimate that the Fair Elections program would
cost approximately $500 million per year. That is a very small amount when compared to the
cost of the status quo, in which dependence on special-interest funding for campaigns distorts
public spending priorities in a myriad of ways, including earmarks for campaign contributors,

and undermines our democracy.

For the price of a cup of coffee per American per year, you can return common sense to
the nation’s capitol and leave a legacy for the next generation of voters and congressional

candidates.

1 urge you to vote in favor of H.R. 1826, the Fair Elections Now Act.



Summary

Under the Fair Elections Now Act (H.R. 1826), candidates for Congress could run for office on a blend of small
donations and public funds. This voluntary citizen-funded election system allows qualified candidates who raise
enough individual contributions of under $100 in their home state to receive a public grant for the primary and —if
they win—the general election. Candidates may raise additional small contributions and receive a 4-to-1 match
with Fair Elections funds, up to a cap. They may continue raising unlimited, unmatched small contributions. (See
bill summary for details.) ’

Totals under Fair Elections

To qualify, a candidate must raise $50,000 in small, individual contributions. The candidate then receives a fed-
eral grant of $360,000 for the primary and another federal grant of $540,000 for the general election, for a total of
$950,000. If the candidate raises the maximum in matchable small contributions, his or her total fundraising at
that point will reach $3.3 million,

2008 candidates

Of the 435 members of the 111th Congress:

Over 95% of winming candidates in 2008 spent less than the $3.3 million provided by small dona- .
tions and the maximum in federal matching funds under Fair Elections

20 of them~-under 5% —raised and spent more than $3.3 million in the last election cycle (see de-
tails and notes below)

More than a quarter of all members of Congress— 127 of them—raised and spent less than the base
grant of $950.000 under Fair Elections .

In other words, a very small fraction would have needed to raise more than the maximum in match-
able small donations under Fair Elections to equal their campaign fundraising in the last cycle, A
much larger fraction would have exceeded last cycle’s fundraising simply by qualifying for the base
Fair Elections grants.

In a bit more detail

14 Democrats in Congress raised more than $3.3 million. Among them were Representatives Rob
Andrews, who had entertained a run for Senate before deciding to run for reelection; Charlie Rangel,
John Murtha, and Steny Hoyer, all members of leadership; and Bill Foster, who had to run twice: in
the special election for former Speaker Hastert’s seat and then again to defend the seat in November.

Six Republicans in Congress raised more than $3.3 million. This included Representatives John
Boehner, the Minority Leader; Eric Cantor, the Minority Whip; and Vern Buchanan, who spent
nearly $750,000 of his own money on the race.

The Fair Elections Now Coalition
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Arizona

Clean Elections has been an option for state candidates in Arizona
since 2000 and two-thirds of candidates chose to run in 2008 using the
program. Currently 54 percent of the legislature is made up of officials
that used the Clean Elections program, up from 42 percent in 2006.

As of January 2008, 50 officials that used the voluntary system will hold
65 percent of Arizona House seats and 37 percent of Senate seats. This
means officials using the Clean Elections program wiil hold 39 of 60
Arizona House seats and 11 of 30 Senate Seats,

All three of the Corporation Commissioners elected in 2008 used the
Clean Elections program, which makes 8 out of 10 statewide elected
officials in Arizona who ran and won using Clean Elections.

Maine

Clean Elections has become a vital part of the election process in Maine
since first being instituted in 2000. in 2009, 85 percent of the legislature
is filled by people who won using their Clean Elections program. Officials
who ran under the Clean Elections program now hold 80 percent of the
Senate, or 28 seats, and 86 percent, or 130 seats, in the Maine House of
Representatives.

North Carolina

The Clean Elections program North Carofing implemented for top
judicial seats and three statewide Council of State offices has been
overwhelmingly adopted by candidates. In North Carolina’s judicial races,
2008 marked the third time candidates had the option of participating in
the public financing program. Clean Elections candidates won all five of
the North Carolina Court of Appeals races. Additionally, both candidates
for the Supreme Court ran under the Clean Elections program. The
winners include two African-Americans and two women.

in sum, candidates who ran under the Clean Elections program now
hold 68 percent of North Carolina’s top judicial seats. That number
includes five of the seven Supreme Court Justices, and 10 of 15 Court

of Appeals judges. in addition, Clean Elections candidates won twa of
the Coundi! of State Offices. Juna Atkinson, Superintendent of Public
Instruction, and Wayne Goodwin, Commissioner of insurance, are both
serving free from the influence of big special interest money. In fact, the
percentage of campaign contributions to the Commissioner of Insurance
contest by those industries directly requlated by that office dropped from
66% in 2004 t0 5% in 2008.

This document was printed in-house.

Connecticut

November 2008 saw Connecticut's first general election under its

new Citizens' Election Program and the results were outstanding.
Participating candidates made up 75 percent of those seeking office

in Connecticut’s General Assembly. A total of 151 out of 187 seats are
now fifled by officials who used the Citizens’ Election Program. In the
state Senate, 89 percent of the seats, or 32 of 36, are now held by
Clean Elections officials. In the House, officials who ran under the Clean
Elections system will hold 118 of 151 seats.

New Jersey

in 2007, all nine of the winning candidates used their pilot program in
the three fegislative districts where the Fair and Clean Elections system
was implemented. The winners include Democrats and Republicans,
representatives and senators, from alf three districts where the program
was available. Eighty percent of the candidates used the system and 100
percent of the winners did.

Portland, Ore.
And New Mexico

Longtime civic activist Amanda Fritz won her 2008 Portland City
Council race as a Clean Elections candidate; this is the second cycle
that the program has been in use. fritz is now one-of the city's four
commissioners, elected citywide to a non-partisan position serving
Portland's 570,000 citizens.

In New Mexico, the two candidates running under the Clean

Elections programs won their races for seats on the Public Regulation
Commission.
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House Fair Elections Now Act - HR 1826

Phase HR 1826

Seed money Unlimited contributions of $100 or less from individuals only

Qualifying contributions 1,500 contributions of between $5 - $100 from in-state residents totaling at
Teast $50,000 coliected during a 6-month window needed to qualify.

Primary election grant 40% of base amount. 2008 estimate: $360,000

Primary matching funds

4 to 1 match on in-state contributions of $100 or less. Cap on public matching
funds is 200% of primary election grant. 2008 estimate: up to $180,000 in
small contributions for up to $720,000 in matching funds, totaling $900,000.

Primary spending limit

No spending limit. Candidate can continue to raise unlimited small donations
after public funds cap out.

General election grant

60% of base amount. 2008 estimate: $540,000

General matching funds

4 to 1 match on in-state contributions of $100 or less. Cap on public matching
funds is 200% of general election grant. 2008 estimate: up to $270,000 in
small contributions for up to $1,080,000 in matching funds, totaling
$1,350,000.

General spending limit

No spending limit. Candidate can continue to raise unlimited small donations
after public funds cap out.

General coordinated party

"

Capped at 10% of general election grant amount or FECA limit, whichever is
less

Broad her for g $100,000
election
MAXIMUM PUBLIC FUNDS $2.8 million
MAXIMUM QUALIFYING & $500,000
MATCHABLE SMALL
DONATIONS
MAXIMUM TOTAL FUNDS $3.3 million, plus d {; hed) small d
Base amount 80% of national average spent in winning House races for past two cycles. For
2004-2006, that average was $1,125,000; 80% of that is $500,000.
The Fair Elections Now Coalition
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Business Leaders in Support of Clean Elections
(Company listed for identification purposes only)

Robert Arnow
Chairman

Swig, Weiler & Amow
Management Company

Marcel Arsenault
President & CEO
Colorado & Santa Fe Real Estate Company

Berkley Bedell

Founder & Chairman
Berkley & Co.

Former Congressman, Iowa

Peter A. Benoliel
Chairman Emeritus
Quaker Chemical Corporation

Andrew Bernstein
Chief Executive Officer
Cymfony

Edgar M. Bronfman, Sr.
Former Chief Executive Officer
Seagram’s

Allan Brown
Chairman of the Board
Vance Brown Builders

Charlie Couric
Founder and Past President
Brita Products Company

Stanley Eisenberg
Former Chief Executive Officer
Sunnydale Farms

John H. Eitiott
Chairman of the Board
Rhode Island Textile Company

Richard Foos
Chairman
Shout! Factory

Walt Freese
CEO
Ben & Jerry’s

Murray Galinson
Chairman
San Diego National Bank

William Gates, Sr.
Attorney/Philanthropist

Jerry Grinstein
Madrona Venture Group
Former CEO of Delta Airlines

Alan G. Hassenfeld
Chairman, Executive Committee
Hasbro, Inc.

Christie Hefner
Former Chairwoman & Chief Executive
Playboy Enterprises

Arnold Hiatt

Former Chief Executive Office
Stride Rite, Inc. .
Chairman

Stride Rite Foundation

William Hubbard
President
Center Development Corp.

Fred S. Hubbell
Executive Board Member (Ret.)
ING Group



G. David Hurd
Emeritus Chairman
Principal Financial Group

Lee Iacocca

Founder, The lacocca Foundation
Former CEO, Chrysler Corporation
Former President, Ford Motor Company

Michael J. Johnston
Senior Partner
The Capital Group Companies, Inc.

John Langan
President
Townsend Press

Mitchell Kapor
Founder & Past President
Lotus Development Corporation

Mike Kappus
President
Rosebud Agency

Steve Kirsch

Founder, Chairman and Chief Executive
Officer

Propel Accelerator

Chief Executive Officer

Abaca Technology Corporation
Chairman

Kirsch Foundation

Ned Lamont
Founder & Chairman
Campus Televideo

Thomas Layton
CEO
Metaweb Technologies

Peter Malkin

Chairman
Wein & Malkin LLC
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Kenneth F. Mountcastle
Senior Vice President (Ret.)
Dean Witter Reynolds

Chang Park
Chairman of the Board
Universal Remote Control, Inc.

Alan Patricof
Managing Partner
Greycroft, LLC

William Ruckelshaus

Strategic Director

Madrona Venture Group

Former Chief Executive Officer
Weyerhaeuser

Former EPA Director and Deputy Attorney
General in the Nixon Administration

Paul Sack
Principal
Paul Sack Properties, Inc

William F. Simmons
President & Chief Marketing Officer,
Group Benefit Services

Jim Sinegal
Chief Executive Officer
Costco

Peter Booth Wiley
Chairman of the Board
John Wiley & Sons, Inc.

Peter Workman
President & Publisher
Workman Publishing Company

George Zimmer
CEO
Men's Wearhouse

www.FairElectionsNow.org
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Fair Elections FAQ

1)  What are Fair Elections?

The Fair Elections Now Act would help restore public confidence in the Congressional election process

by providing qualified candidates for Congress with grants, matching funds, and vouchers from the Fair
Elections Fund to replace campaign fundraising that largely relies on large donors and speciat interests.
In return, participating candidates would agree to limit their campaign spending to the amounts raised
from small dollar donors plus the amounts provided from the Fund.

2)  Why do we need Fair Elections?

The costs of House campaigns are rapidly spiraling out of control. Members are being forced to spend
more and more time raising money rather than legislating, and challengers are struggling to raise the
money it takes to compete. As the costs of campaigning rise and the reliance on wealthy donors
increases, public opinion of our democracy sours.

The Fair Elections Now Act would restore public confidence in the election process by allowing qualified
candidates to receive campaign funds from the House Fair Elections Fund to supplement their small-
dollar fundraising, instead of relying largely on money from wealthy private interests. In return,
participating candidates would voluntarily agree to limit their campaign spending to the amounts
allocated to them by the program and to contributions raised from small-dolar donors that give $100 or
less per donor per election.

This voluntary alternative to traditional privately financed campaigns would free candidates from the
incessant, time-consuming money chase that has tainted public perceptions of elected officials and
fostered abuses that undermine our democracy. Candidates could instead devote their time and energy
to talking with their constituents about the issues that are important to them.

3)  What are the benefits to participating in the Fair Elections system?

Participating candidates will receive enough campaign funds to be competitive, and will additionally
receive free media vouchers and a 20% discount below the lowest unit cost on broadcast advertising in
the run-up to the election. Moreover, they are freed to spend more time with the voters and less time
with donors.

4)  Would the Fair Elections system mandate participation?
No. The system is voluntary, and only candidates that choose to participate and that qualify will be
considered Fair Election candidates.
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5)  How does a candidate qualify for the Fair Elections benefits?
To demonstrate viability as a candidate, a candidate must gather at least 1,500 qualifying contributions
of between $5 and $100 from in-state donors. These donations must amount to at least $50,000.

6)  How much funding does a participating candidate receive?

The amount of initial funding that a candidate would be eligible to receive for the primary election is
$360,000 and for the general election is $540,000, In districts that are determined to be “party-
dominant,” the amounts are reversed. '

in addition, contributions raised from in-state donors would be matched 4:1 for up to 200% of the grant
for which that candidate would be eligible for a given election. Finally, participating candidates for the
general election would receive a $100,000 voucher that could be used to purchase television
advertising.

7)  What are obligations of participating candidates?
Fair Election candidates must pledge not to accept private donations in excess of $100 per election per
donor, and must participate in one debate for the primary and two debates for the general election.

8}  How could a participating candidate compete against a self-funding billionaire or large amounts
of independent expenditures?

A Fair Elections candidate could raise an unlimited amount of small-dollar donations if needed, and
would qualify for matching funds up to the prescribed cap. Based on historical precedent, only in very
rare cases would a participating candidate be excessively outspent by a non-participating candidate.

9)  How much would the Fair Elections system cost?

No official score has been developed, but assuming the same strong rate of participation as Connecticut
experienced in its first election cycle under it successful system, the annual estimated cost is between
$450 to 600 million annually.

10) How would the Fair Elections system be paid for?

At the outset, the Fair Elections system would be financed via 2 10% set aside from the proceeds
generated by the auction of the remaining broadcast spectrum. The most recent auction generated
nearly $20 billion.

11) Is the Fair Elections system constitutional?
Yes. Since it is an optional system it would pass the most commonly-cited constitutionality test
established in Buckley v. Valeo.
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12}  Has the Fair Elections idea been piloted successfully?
Yes. The following table summarizes the Fair Elections-type systems that have already been

implemented at the state and local levels with much success.

Statewide and legislative Ballot initiative 1988 2000
races

Arizona

Maine Statewide and legislative Ballot initiative 1996 2000
races

New Mexico Public Regulation Legislation 2003 2005
Commission

Statewide

Judicial Races Legislation 2007 2008

Vermont Governor and Legislation

Lt. governor

Portland, Ore. City races Legislation
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13) What groups are supporting the Fair Elections Now Act?

The following groups support the Fair Elections Now Act:

Fair Elections Now Codlition:

Brennan Center For Justice
Change Congress
Common Cause
Democracy Matters

Public Campaign

Public Citizen

US PIRG

Endorsing Organizations:

1Sky

9-to-5

ACORN

AFSCME

Americans for Campaign Reform

Campaign for America’s Future

Campus Progress

Chesapeake Climate Action Network

Citizens for Responsibility and Ethics in
Washington

Consumer Watchdog

Corporate Accountability International

Democracy 21

DEMOS

Dolores Huerta Foundation

Friends of the Earth

Greenpeace

Healthcare Now

Hip Hop Caucus

League of Conservation Voters

League of Young Voters

Mexican American Legal Defense Education Fund

MoveOn.org

NAACP

Nationai Council of the Churches of Christ in the
USA

National Organization of Women

Progressive Future

Rock the Vote

SEIU

Sierra Club

Unitarian Universalist Association of
Congregations

USAction

William C. Velazquez Institute
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Former Members of Congress in Support of Fair Elections Policy

Sen. Jim Abourezk, (D-SD)

Rep. Don Albosta, (D-MI)

Rep. Tom Andrews, (D-ME)

Rep. Lud Ashley, (D-OH)

Rep. Chester Atkins, (D-MA)
Rep. Michael Barnes, (D-MD)
Rep. Berkley Bedell, (D-1A)

Rep. Sherwood Boehlert, (R-NY)
Rep. David Bonior, (D-MI)

Sen. Bill Bradley, (D-NJ)

Rep. Bill Burlison, (D-MO)

Rep. Jim Chapman, (D-TX)

Rep. Butler Derrick, (D-SC)

Rep. Bob Edgar, (D-PA)

Rep. Victor Fazio, (D, CA)

Rep. Frank Guarini, (D-NJ)

Rep. Lee Hamilton, (D-IN)

Rep. Michael Harrington, (D-MA)
Rep. James Hastings, (R, NY)
Rep. Dennis Hertel, (D-MI)

Rep. Elizabeth Holtzman, (D-NY)
Rep. Amory Houghton, (R-NY)
Rep. Thomas Jerold Huckaby, (D-LA)
Rep. Bill Hudnut, (R-IN)

Rep. Earl Hutto, (D-FL)

Rep. Andrew Jacobs Jr., (D-IN)
Rep. John Jenrette, (D-SC)

Sen. Bob Kerrey, (D-NE)

Rep. Jim Leach, (R, IA)

Rep. Elliot Levitas, (D, GA)
Rep. Stan Lundine, (D-NY)
Rep. Richard Mallary, (R, VT)
Sen. Charles Mathias (R-MD)
Rep. Pete McCloskey, (R-CA)
Rep. Matt McHugh, (D-NY)
Rep. Toby Moffett, (D-CT)
Rep. Connie Morella, (R-MD)
Rep. Lucien Nedzi, (D, MI)
Hon. Leon Panetta, (D-CA)
Rep. John Porter, (R-1L)

Rep. Tom Railsback, (R-IL)
Sen. Warren Rudman, (R-NH)
Rep Marty Russo, (D-IL)

Rep. Pat Schroeder, (D, CO)
Rep. John J.H. Schwarz, (R-MI)
Rep. Ronnie Shows, (D-MS)
Sen. Alan Simpson, (R-WY)
Rep. Charles Stenholm, (D-TX)
Rep. James Symington, (D-MO)
Rep. Esteban Torres, (D-CA)
Rep. J. Bob Traxler, (D-MI)
Sen. Tim Wirth, (D-CO)

“uly 24, 2009

www.FairElectionsNow.org
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Rep. David Lujan

Rep. David Lujan (D-Ariz.), the House Minority Leader in the
Arizona House of Representatives, was always fascinated by the
legistative process and worked behind the scenes for
2002 he was elected to the Phoenix Union School Board which
began his career as 2 public servant, In 2004, Lujan decided to
run for the state legislature

Even thotigh he had plenty of experience - former assistant
attomey general, formey legislature staffer, school board member
- Lufan just wasn't sure he coutd pull together enough money

to win. He didn’t have deep packets or the Rolodex to raise the
amount of money necessary t run a viable campaign. “t didn’t
have a ot of connections in terms of labbyists and fundraising,”

Ne said,

0o

Clgan Be s in Arizona

ty made it possible because
1 knew | would have the ability to raise the funds through Clean
Elections that would put me on a competitive level with any of
the gther opponents,” he said.

Lujan won in 2004 and is now in his second term at the
legislature. In 2006, he was honored for his work on education
with the Arizona Students Assoclation’s Legistator of the Year
Award, He is also focused on children's heaith and safety issues,

As a Clean Elections candidate, “you're out there meeting those
who are going to put you in office-the voters, going door-to-dooy,
trying to collect the $5 contributions, and you're meeting with
your future constituents.”

ET § oy
§

! think it apens up the rocess,” he said, 1 think [Clean
Elections] changes the dynamics of the debate in your state on a
whole variety of lssues, and it brings in candidates that are going
10 have an opinion that are not going to be necessarily tied to
interests.”

Aside from serving in the legislature, Lujan is the Staff Attoroey
for Defenders of Children, a non-profit organization prov
legal and support services for children who are victims of abuse.
Among other community activities, he volunteers his time with the
Central High School mack trial tear end is Chair of the Advisory
Board for the Arizona Latino Leadership Institute.

@

public fun

Sen. Leah Landrum Taylor

“Any time thave an opportunity to speak to a group of women, |
encourage them to run for office, and tell them that it is possible
using Clean Elections.” That's the advice from Sen. Leah Landrum
Taylor (D-Ariz.}, a four-term Arizona legistator and fan of the
state's Clean Elections law.

Landrum has won elections both with private funding, in 1998,
and with public funding in her subsequent campaigns.

Clean Elections brings her closer to constituents, she said. She
receives three times more phone calls from constituents now than
she did when she ran with private funds.

“1was an incumbent, so it woult have been easy 1o continue
going the traditional route,” she said.

“But i was inspired by the whole vision of Clean
involved the whele community. 1t was an opporturity 1o ki
special interests out of decision-making, to keep them from
pounding down your door to remind you that they gave you
maor

Ser. Landrum Taylor, an African American, has become an
unrelenting fighter for environmentat justice, Her south Phoenix
district, comprised largely of people of color, is harshly impacted
by toxic pollution.
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She sits on the K-12 Education, Natural Resources and Rural
Affairs Committee and the Public Safety and Human Resources
Committee. She is also the Arizona Caucus Chair for the National
Black Caucus of State Legislators

"The system helps women running for office get their
message out more effectively. You'll likely contact at least
1,000 constituents personally in order to get the $5 qualifying
contributions.”

Rep. Kelvin Roldan

At 28 years old, Rep. Kelvin Roldan (D-Conn.) became the
youngest Hispanic ever elected to the Connecticut General
Assembly, serving Hartford's 4th Assembly District, when he first
ran in 2006.

Serving a large number of fess fortunate people, Rep. Roldan

has witnessed the benefits of using the state’s Citizens’

Election Program. “When you tell people that it only takes $5

to contribute, then you can actually have people involved who
otherwise would not even be able to participate in the process
due to the cost. | mean, not everyone can afford to give $100;

$5 is an easy way of getting involved in the electoral process,”
Roldan said,

By easing the barriers into the political process for those wishing
to get involved, those of fesser means, who have struggled for a
voice in the past, are now able to contribute to candidates. As a
result of the program, the donation from the day laborer is just as
important as the one from the corporate CEQ.

“1 do believe that this is a question of access; | do believe that
there are more people now involved in the process than there
would have been...The program does give hope to people for
involvement and not only that, but if you look at the people who
have contributed to the program, a significant number of them
have never contributed to another political campaign,” Roldan
noted.

tn addition to opening the doors to greater ditizen involvement,
Connecticut's Citizens' Election Program has also freed Rep.
Roldén to focus on important issues. Having run under the
traditional system in 2006 when he was first elected to the
General Assembly, Rep. Roldan saw a stark difference in how he
used his time.

“I'm concentrating now on talking to my constituents...{my
interactions} have mostly now been about the policies and

the work, not any discussions about money,” Roldan said. The
Citizens' Election Program provided an avenue to talk about "the

real needs of the people that we represent,” he said. Roldan
also found that the program created a greater opportunity for
public discourse, by allowing candidates to test ideas and discuss
important issues. “Isn't that what Democracy is all about?” he
stated.

Rep. Roldan is currently the Vice-Chairman of the Appropriations
Committee and also serves on the udiciary and Insurance &

Real Estate Committees. In the past, big money donors from
those industries regulated by these committees would typically
have hombarded the committee members for their vote. With the
institution of the Citizens’ Election Pragram, the influence of such
special interests has been drastically reduced.

Rep. Christopher Coutu

Elected when he was 32 years old, Rep. Christopher Coutu
(R-Conn.) started his career in politics ad an Alderman of the City
of Norwich in Connecticut. Ready to run for the State Assembly,
Coutu was eager 1o participate in Connecticut's new Citizens’
Election Program. In the process of collecting smalt contributions
1o qualify for the program, he encountered and was able to
engage a diverse group of individuals.

“The great thing about [public] campaign financing is the fact
that just about anyone can come up with five dollars...all different
types of people, all different types of economic backgrounds...it
has really opened up who can participate in the palitical process,”
commented Coutu.

By knocking on doors of members of his community and asking
for small donations, Coutu was able to mobilize a dedicated
volunteer base who felt invested in his campaign. His desire to
shift the focus from dialing for doflars to the issues propelled him
to become one of the first candidates to qualify for the program.

“{The Citizens' Elections Program] truly does enable candidates
1o focus on the issues over anything else. And there's nothing
better than getting candidates out there to shake hands and meet
peaple and talk about the issues instead of thinking in the back
of your mind "How can 1 get more funding from this person? it'sa
great thing.”

The Fair Elections Now Coalition
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Fair Elections Now Coalition

Democratic and Republican Elected Officials Back
Fair Elections-Style Proposals

“Americans would be shocked if they knew how much time Members of Congress and candidates
seeking office must spend dialing for dollars and attending fundraisers. Without a fundamental
reform of the way we finance campaigns, we cannot bring real reform to Capitol Hill. Our
bipartisan bill will give candidates the opportunity to focus on dealing with our nation’s problems
and not chasing after campaign cash.”

- U.S. Senator Dick Durbin {D-IL}, sponsor, Fair
Elections Now Act, March 2009 .

“States across the country, including my home state of Connecticut, have acted as laboratories for
reforms like the Fair Elections Now Act. States have shown overwhelming success in taking the
influence of big donors out of their legislative process and allowing lawmakers to get back to the
people’s business rather than spending their time dialing for cash. Now it is time to bring this kind
of real change to Washington. President Obama showed us all how small donations and average
Americans can make a difference in an election. With the Fair Elections Now Act we can bring that
sort of grassroots enthusiasm and involvement to our Congressional races.”

- Congressman John B, Larson {D-CT), sponsor, Fair
Elections Now Act, March 2009

“It’s time to return government to the people. And the first step is for Congress to debate legislation
like the Fair Elections Now Act, which would help ensure that the average citizen has a voice.”

- Congressman Walter B. Jones (R-NC), sponsor, Fair
Elections Now Act, March 2009

“I am joining Senator Durbin in introducing legislation in the Senate to provide for public financing
because I believe it will be a significant step in improving public confidence in the election process.
The public is understandably very distrustful of what happens in public life when there are
contributions by interested parties in the political process in terms of whether that influences our
official decisions. I think that it does not, but there is great public skepticism on that question and I
think public financing will go a long way to restoring public confidence in the electoral system.”

- U.S, Senator Arlen Specter (D-PA), sponsor, Fair
Elections Now Act, March 2007

www.FairElectionsNow.org
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“The difference between being abie to go out and spend your time talking with voters, meeting with
groups, doing things like traveling to communities that have been under-represented in the past as

opposed to being on the phone selling tickets to a $250 a plate fundraiser - that's the real, practical

difference.”

- Homeland Security Secretary Janet Napolitano (D),
on running successfully as a 2002 Clean Elections
gubernatorial candidate in Arizona

“Yet this is landmark legislation, and not merely because Connecticut is the first state to enact such
sweeping reforms through legislative action rather than by referendum, as was the case in Maine
and Arizona. Equally important is the opportunity this bill lays before citizens who may have
thought about public service but lacked the money to run for office or disliked the process of raising
it for a campaign. I believe this legislation will encourage new voices in our political process,
introducing fresh ideas and novel approaches.”

- Connecticut Governor M. Jodi Rell (R), op-ed,
Hartford Courant, December 8, 2005, upon signing
legislation

“When I'm walking the halls of the legislature and | see lobbyists from major corporations or even
small organizations, | know that I get to make decisions that think about all the people in my
constituencies, all the people in my district and not just specific interest groups.”

- Former Maine State President Beth
Edmonds (D), The Road to Clean Elections Video

“When you think about Clean Elections, the first word that comes to mind is fairness, because it
brings about inclusiveness, it also brings about a good amount of competitiveness, and it opens it up
in diversity as well.”
- Arizona State Representative Leah Landrum
Taylor (D}, The Road To Clean Elections Video

“You have an opportunity to spend time with voters, listening to their concerns, discussing issues
and not have to constantly be raising money up and through the time and after an election.”

- Arizona Corporation Commissioner William
Mundell (R), The Road To Clean Elections Video

“I owe more allegiance to my constituents, all the constituents really, and | don't really give big
business or corporations that much consideration.”

- Maine State Representative Jim Annis (R), The Road
To Clean Elections Video

“I think {Clean Elections] opens up the political process. I think it changes the dynamics of the
debate in your state on a whole variety of issues, and it brings in candidates that are going to have
an opinion that are not going to be necessarily tied to special interests.... People will ask if you are
running Clean or traditional. So, it's sort of a badge of honor.”

- Arizona State Representative David Lujan (D),
Profile in Clean Elections

Road to Clean Elections video and Profile in Clean Elections
are available from Public Campaign, hitp://www publicampaign.org
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Fair Elections Now Organizational Supporters

1Sky

9to5

ACORN

AFSCME

Americans for Campaign Reform
Brennan Center For Justice

Campaign for America’s Future
Campus Progress

Change Congress

Chesapeake Climate Action Network
Citizens for Responsibility and Ethics in Washington
Common Cause

Consumer Watchdog

Corporate Accountability International
Democracy 21

Democracy Matters

DEMOS

Dolores Huerta Foundation

Friends of the Earth

Greenpeace

Healthcare Now

Hip Hop Caucus

League of Conservation Voters

League of Young Voters

MALDEF

MoveOn.org

NAACP

National Council of the Churches of Christ in the USA
National Organization of Women
Progressive Future

Public Campaign

Public Citizen

Rock the Vote

SEIU

Sierra Club

U.S.PIRG

USAction

Unitarian Universalist Association of Congregations
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o William C. Velazquez Institute
As of July 24, 2009

www.FairElectionsNow.org
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MEMORANDUM

To:  Interested Parties

From: Celinda Lake, David Mermin, John Norris; Lake Research Pariners
Brian Nienaber, Ashlee Rich; 7he Tarrance Group

Re:  National Polling on support for a proposal to tackle big money in Congressional
elections

in an environment dominated by economic concerns, a new bipartisan poll reports that
voters strongly support a proposal to address the influgnce of big money and lobbyists in
Congress by providing qualified candidates limited public funding in exchange for their
accepting no large contributions. This support is driven by a sense of urgency for change in
Washington DC, including the way elections are funded and due to the strong perception that
members of Congress are indebted to their wealthy contributors rather than average
constituents.

Key Highlights

More than two-thirds of voters (67 %) support providing qualified
congressional candidates a limited amount public funding if they agree to
take no large contributions, while just-20% are opposed and 11% are
undecided. Furthermore, a larger percentage of voters favor this proposal
“strongly” (44%) than those who are opposed or undecided combined

o Every major demographic group solidly favors the proposal. This
includes support across party lines (69% of Democrats, 64% of
Republicans, and 66% of independents). Even the least supportive
demographic group still favors the proposal by a 2-to-1 ratio.

} Lake Research Partners and the Tarsance Group conducted this bipartisan survey of 800 likely voters nationwide conducted
February 2-6, 2009. The survey was commissioned by the Congressional Fair Elections Coalition.

2 Text of proposai: Under this plan, candidates for Congress could run for office without raising large campaign contributions. Instead
they would coilect a farge number of small contributions from their home state in order to qualify for a limited amount of public
funding for their ign. They would be ibited from taking any ibutions over 100 dollars or any contributions from
lobbyists. Contributions of 108 dollars or less would be matched with pubtic funds on a four to one basis, up to a strict limit. )
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National Polling on Public Financing of Congressional Elections Page 2

The call for change includes the way elections are financed. Four out of
five voters (81%) believe we need to change the way elections are financed,
including a majority (54%) who call for “major” changes.

Most voters believe the problem is getting worse. Nearly three out of five
voters (57%) believe that our campaign finance system is getting worse,
compared to only 5% who think it is improving.

A solid majority of voters believe Congress prioritizes the will of their
political contributors rather than constituents. Sixty percent of voters say
members of Congress are more likely to vote in a way that will please their
political contributors, compared to just 20% who think that they vote for the
best interests of their constituents.

Voters see large campaign contributions as a roadblock to solving the
most pressing economic issues facing America. More than three quarters’
(79%) of voters agree with the statement “I am worried that large political
contributions will prevent Congress from tackling the important issues facing
America today, like the economic crisis, rising energy costs, reforming health
care, and global warming.”

o This sentiment is held strongly across the board, regardless of party
affiliation. Voters across party lines agree with the statement above (82%
agree for Democrats, 79% agree for independents, 77% agree for
Republicans).

Voters believe that the influence of campaign money given to members of
Congress was a “major factor in causing the current financial crisis on
Wall Street.” Nearly three in four voters (73%) said that they thought large
campaign contributions from the banking industry led to lax oversight, with
56 percent agreeing strongly with the sentiment.

o This is also held strongly across the board, regardless of party
affiliation. Voters across party lines agree with the statement above (76%
agree for Democrats, 68% agree for independents, 74% agree for
Republicans).

For more information on this survey, contact Celinda Lake or David Mermin at Lake -
Research Partners (202-776-9066) or Brian Nignaber or Ashlee Rich at the Tarrance Group
(703-684-6658)
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MEMO

To:  Interested Parties

From: David Donnelly, Public Campaign Action Fund

Date: July 28, 2009

RE:  Recent Rasmussen Polling on Campaign Finance Attitudes

Rasmussen conducted public opinion research to assess public attitudes about campaign
finance issues in the wake of the decision by the Supreme Court to hear new arguments in
the Citizens United case. The court could loosen restrictions on corporate money in
politics. The polling was conducted July 8-9 and Rasmussen surveyed 1,000 registered
voters. The sampling error is +/- 3%.

Americans have low thresholds for what appears corrupting in terms of size of
contributions, and the thresholds are getting lower. More than half say $50,000 in
contributions to a member of Congress would be enough to influence a vote.

e “Fourteen percent (14%) of voters say a $1,000 contribution is big enough to
influence a congressman or governor, while eight percent (8%) say it takes more
than $100,000. Twenty-six percent (26%) say $10,000 is enough, while 22%
think a $50,000 contribution will make the difference and 11% say $100,000.

¢ In 2006, Rasmussen found just 6% felt that $1,000 would influence their member
of Congress, 8% lower than today, and 18% felt that it would take more than
$100,000, 10% more than today.

o “Thirty-five percent (35%) believe [members of Congress] are [corrupt].”

o “Fifty-seven percent (57%) of Americans say political donors get more than their
money back in terms of favors from members of Congress.”

Americans of all stripes want more regulation of campaign contributions, but are
cynical about loopholes.

*  “56% believe the federal government should regulate how much money
individuals can give to political campaigns”, with 25% opposed to the idea.
Nineteen percent registered not sure. :

e  “88% say it’s at least somewhat likely that special interest groups will find ways
to get money to politicians and influence their votes” even with new restrictions.
The intensity is high on this question, with 69% saying it is very likely this will
happen.

o “Thereis very little partisan disagreement on the need for campaign finance
regulation or over the ability of special interests to get around that regulation.”
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Voters support disclosure of campaign donations more than limits on contributions
(but voters were not given the choice of both).

o “Sixty-eight percent (68%) agree that it is more important for campaigns to
disclose the source of all their contributions than it is to limit how much money
individuals can give to a campaign. Twenty-three percent (23%) say limiting
campaign contributions is more important.”

Thirty percent of voters supported public financing of presidential campaigns while
47% were opposed. ’

o While I cannot find the precise wording of this question, these results are
consistent with historical polling that doesn’t provide any context or additional
information about a public financing program. They are also a net +16% than the
results Rasmussen reported in March 2006 (23% favor, 56% opposed).
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courant.com
1 Didn't Get Elected To Be A Fundraiser

How Trolling For Donations Detracts From Lawmakers' Mission
By CHRIS MURPHY
February 3, 2008

Recently, I saw "Charlie Wilson's War,” a new movie about a brash, extravagant
congressman in the 1980s. The movie was full of scenes of lavish balirooms, fancy
cocktail parties, women in pearls and men in tuxedos. For a second, I thought to myself,
"Being a member of Congress must be one big party.” And then I remembered — it's just
a movie.

Don’t get me wrong, I love this job. Every morning, I get to pick up the paper, read about
what's wrong in America, and then walk to work to try and fix it. Yet the daily demands
of the House leave little personal time. Most weeks, Saturday and Sunday are my only
full days back in Connecticut, and they are packed with fairs, town halls, constituent
meetings and political events — the kind of face-to-face retail politics that are the bread
and butter of any elected official's job. Weekdays in Washington are equally frenetic: a
mix of meetings with constituents, committee hearings, policy briefings, votes on the
House floor and answering endless phone calls.

But let me pull back the curtain a little bit more. On top of all of the official duties of a
congressman, | and my colleagues find that more and more of our time is spent on our re-
elections, largely raising money. On any given day, the foot traffic to and from the
national Republican and Democratic campaign offices is constant, and the conditions
under which we labor are pretty depressing. At the Democratic offices, I sit in a room
with cubicles, surrounded by freshmen and veteran legislators, feeling more like a
telemarketer than a member of Congress. And I'm told that every year, the room gets
more crowded. When 1 take a breath and look around, it becomes clear that this problem
won't correct itself with time.

I'm a workaholic — I took this job prepared to work 16-hour days endeavoring to move
forward the issues I and my constituents care about, like universal health care, land
preservation and true energy independence. But with several hours of every day
dedicated to raising the millions of dollars necessary for re-election, I simply cannot
devote all of my energy to solving these problems.

Moreover, our current campaign finance system feeds a growing perception of corruption
in government and creates barriers to bipartisanship. Rarely do political contributions
lead to direct quid pro quo transactions — donations for votes — and those that cross this
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line normally get caught. But private donations create an appearance of corruption in our
public officials and erode the confidence and trust people have placed in government —
without which no democracy can survive long-term.

Further, endless evening fundraising commitments mean that, when votes end, members
rush to seek campaign contributions rather than grab a burger or beer with a colleague
from across the aisle. This pressure to spend rare free moments fundraising means that
there is less time to get to know your colleagues. As a result, partisan sniping comes
much easier because you often don't know the person you're sniping at.

Most elected officials don't want you to know about the world of political fundraising
because they fear that it paints an unflattering portrait of public life. (I'm sure there might
even be a political price for me to pay for talking so bluntly about fundraising here.) But
if the picture is unbecoming, the solution lies not in hiding the ugliness, but in exposing
it. Why? Because it doesn't have to be this way.

There is a relatively simple cure: public financing of congressional campaigns. 1 have
been an unrelenting advocate for public financing of elections for nearly a decade now,
and that resolve has only been strengthened by my brief time here in the nation's Capital.

The more we remove the need for individual members of Congress to raise private
election funds, the more our representatives can focus on the things they were elected to
do, and the more time they will have to cross party lines and erase the divisions that
pollute our national dialogue.

We did it in Connecticut, but we're not there yet here in Washington.

But have faith! With every new class of representatives that comes to Congress, there is a
greater recognition of the perils of private financing of campaigns. I believe that by
pulling back the curtain on the daily pressures faced by members of Congress, we can
show the public how critical this reform is to the salvation of our democracy.

But a national system of public financing will require a leap of faith by the American
public. Taxpayers rightly ask, "Why should my tax dollars go to financing the campaign
of someone with whom I disagree?"

We have to turn this thinking on its head. We are already paying for this system with a
government unable to tackle the largest problems facing our country — partly because
big campaign donors control too much of the agenda and partly because legislators aren't
spending enough time studying the issues and building cross-party allegiances.

It's time for us to admit that there is a cost to democracy. And so long as the schedules of
members of Congress and candidates for federal office are filled with donor calls and
fundraising events, we are paying far more through the back door than we would pay
through the front door with a transparent system of public financing.

Chris Murphy represents Connecticut’s Sth Congressional District in the U.S. House
of Representatives.
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EXECUTIVE SUMMARY

There is a buzz in the air among those who follow politics about the increasing importance of small
donors in elections. It’s true that in some races in some places, small donors are contributing at
greater levels than they have previously. This can only help engage more people in politics. However,
the larger story is that the great bulk of campaign contributions still come from big donors.

In sharp contrast, under Arizona’s Clean Elections law, candidates may build their entire campaigns
on the participation of small—$5—donors.! Candidates who wish to take part in the system must
raise a set number of these $5 contributions from Arizona residents. They then qualify to receive a
public grant to run their campaigns. Once they accept this grant, they must abide by strict spending
limits and can no longer raise any private money for their campaign.?

This study for the first time examines the demographic profile of $5 qualifying contribution donors
in Clean Elections gubernatorial campaigns in Arizona over the course of two election cycles. We
demonstrate that Arizona’s qualifying contribution donors have a different profile than typical big
donors giving to Arizona campaigns for those candidates who opt into the private system. They are
more diverse racialy and ethnically, as well as economically and geographically. This makes intuitive
sense. We know that overall big donors to political campaigns tend to be wealthier and less diverse
than the rest of the population.® It would follow that small donors to campaigns would be more
widely spread out among neighborhoods where people tend to have lower- to mid-level incomes.

These findings underscore the importance of public financing systems in encouraging wider political
participation by such donors. To conduct this analysis, we examined the $5 qualifying contributions
collected by Arizona gubernatorial candidates in the 2002 and 2006 elections, comparing and con-
trasting them with contributions raised by candidates running with funding from private sources—
more than 67,000 contributions in all. We analyze these data by zip code alongside U.S. Census data
to determine the racial, ethnic, geographic, and economic characteristics of these donors.

In nearly every category we looked at, Clean Elections $5 donors more accurately represent the diver-
sity of the state than the private system does:

Raciat/Erunic Diversiry

«  Race/ethnicity. Clean Elections small donors are more racially and ethnically diverse
than big donors giving to privately funded candidates. In particular, areas where Latino
populations are concentrated provide more contributions from Clean Elections small
donors than they do to privately funded campaigns, Clean Elections candidates collected
twice as much, proportionately, of their contributions from zip codes with the highest

1 In 2006, gubernatorial candidates were required 1o colfect at least 4,200 S5 contributions in order to qualify for the Clean Elections
program,
2 While they work to collect their qualifying contributions, Clean Elections candidates may raise a small, set amount of “seed money”
from private contributors. They may also contribute a set, small amount of their own money to their campaigns.

. P he/d &

3 See, for example, this 1998 study on denors to cong CAMpaigns: Www.op /P 7 . asp.
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percentages of Hispanics than did privately funded candidates. In the zip codes with the
lowest percentages of Hispanics, privately funded candidates raised proportionately bet-
ter than a third more of their campaign cash than Clean Elections candidates did—9.5
percent versus 6.8 percent, Zip codes with the highest percentages of American Indians
in the state also provided more contributions, proportionately, for Clean Elections can-
didates than for privately funded candidates.

Economic Diversity

«  Income. Clean Elections small donors are drawn from populations on the lower and
middle parts of the income scale as compared to big donors giving to privately funded
candidates. Neighborhoods with median household incomes up to $50,000 were a larger
source of contributions for Clean Elections candidates than for privately funded candi-
dates. In contrast, neighborhoods with medjan household incomes over $50,000 were
a lucrative source of contributions for privately funded candidates. Privately funded
candidates received 62 percent of their contributions from these more affluent zip codes,
nearly double the 32 percent figure for Clean Elections candidates.

*  Blue collar. Clean Elections donors are more likely to live in areas where people work
in “blue collar” professions than big donors giving to privately funded candidates.
Zip codes with the highest concentration of blue collar workers were the source of
more than 2.4 times more qualifying $5 contributions for Clean Elections candidates,
proportionately, than they were for big contributions for privately funded campaigns.
In contrast, zip codes with the lowest blue collar populations contributed 11.5 times
more, proportionately, to privately funded candidates than they did to Clean Elections
candidates.

«  Home value. Clean Elections candidates collected more of their contributions, pro-
portionately, from areas where housing prices are lower than privately funded candi-
dates did. The most extreme contrast was in zip codes where median home values were
$200,000 and above. Here, privately funded candidates collected 3.4 times more of their
contributions, proportionately, than Clean Elections candidates did.

«  Poverty. Clean Elections donors tend to come from areas where there are greater levels
of poverty than those areas inhabited by big donors to privately funded campaigns.
Overall, Clean Elections candidates raised more proportionately—1.9 times as much—
than privately funded candidates did from zip codes with high levels of poverty. On the
other end of the scale, zip codes with the lowest concentration of people living in pov-
erty were the source of 1.6 times as much campaign cash, proportionately, for privatﬂy
funded candidates than for Clean Elections candidates.
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Famity CONCENTRATION

+  Female-led households. Areas with higher levels of female-led households are more
widely represented among Clean Elections small donors than they are by big donors to
privately funded campaigns. The pattern was most dramatic at the extremes. In neigh-
borhoods where three percent or under of the households were headed by women,
privately funded candidates raised more than 2.2 times as much cash, proportionately,
than Clean Elections candidates did. In contrast, in zip codes where the concentration of
female-headed households was seven percent or higher, the scenario was almost exactly
reversed. Clean Elections candidates raised more than 2.3 times as much, proportion-
ately, from these zip codes as privately funded candidates did.

+ Households with young families. Neighborhoods with high percentages of families
with children under 18 accounted for larger percentages of Clean Elections $5 donors
than big donors to privately funded campaigns. Neighborhoods where 35 percent or
more of the households have children under age 18 were the source of proportionately
more small contributions to Clean Elections candidates than they were for big contribu-
tions to privately funded candidates—30 percent versus 21.8 percent.

GeoGrarHic DiversiTy

*  Rural versus urban. Rural areas are more widely represented by Clean Elections small
donors than they are by big donors to privately funded campaigns. While all the candi-
dates collected more of their contributions from urban areas, Clean Elections candidates
got slightly more, proportionately, from zip codes with higher rural populations—15.7
percent of their contributions, versus 10.5 percent.

»  Statewide distribution. Clean Elections small donors and big donors to privately
funded campaigns alike came disproportionately from Maricopa and Pima counties,
where more than three quarters of the population live. However, the reliance on the two
counties was much more extreme for privately funded candidates than it was for Clean
Elections candidates.

*  Out-of-state influence. By definition, Clean Elections $5 donors live in Arizona.
Privately funded campaigns, however, collected a significant proportion of campaign
cash from out of state.
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Looking closely at individual candidates, some particular patterns also emerged.

For example, Len Munsil, the GOP gubernatorial candidate in the 2006 general election,
raised more of his contributions from middle class neighborhoods than his opponents did.
Prior to his candidacy, Munsil headed the Center for Arizona Policy, a conservative, Christian-
oriented organization. Alfredo Gutierrez, a Democratic candidate in the 2002 primaries,
raised three times as many contributions, proportionately, from zip codes with a high His-
panic population than any other candidate, Clean Elections or privately funded.
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BACKGROUND

Tue Arizona Cimizens Cisan Erections Acy

In 1998, Avizona voters approved the Citizens Clean Blections Act, which established a system of full

public financing for candidates for statewide and state legislative offices. The new law went into effect

for the 2000 elections, and the first gubernatorial race under the new system took place in 2002,

The Clean Elections law is designed to enable qualified candidates to launch competitive campaigns
without having to raise their campaign money from high dollar donors who often expect legistative
or regulatory favors or access in return. Candidates are able to spend their time on the campaign trail
tafking to constituents, rather than worrying about their next big dollar fundraiser,

Under the system, candidates who wish to participate must raise a set number-—the number varies

by office—of $5 contributions from Arizona residents, In this “qualifying” period, they may also use a

sorall, set amount of thelr own money and a limited amount of “seed money” from private donors to

help them launch their efforts. Once candidates collect their g

$5 contributions, they receive

a grant to run their campaign, provided they agree to abide by strict spending limits and to raise no
=4 & Iy Ella=d 7 g o

more private money. If they are outspent by a privately funded opponent, they may receive additional

public funds, sometimes referred to as “fair fight funds,” to run a competitive campaign.

I the four election cycles it has been in place, the Arizona Clean Elections system has proven robust.

stem.

Currently 42 percent of the legislature and nine out of 11 statewide officials ran using the
Gov, Janet Napolitano (D) ran using the system for both her 2002 and 2006 races. In her most recent

general election race, she faced an opponent, Len Munsil, who also ran with a Clean Elections grant,

The Republican primary alse featured another Clean Elections gubernatorial candidate, Don Gold-

waler.

Clean Elections has opened up elections in Arizona to diverse candidares. Wornen use the system at
higher rates than men do. In the 2006 primary elections, 69 percent of women ran as Clean Elections

candidates versus 52 percent of male candidates. Of those who won office, 82 percent of women

4 For 2006 gubernatorfal ¢ igns, the self-funding limit was §1,160 and the seed money Himit was 546,440 (restricted to no mare
than & contributor). Together this represents less than five percent of andard public financing gra primary and general

clections.



320

ran under the Clean Elections system versus 36 percent of men. Of the 34 women who won office in
2006, 21 ran as Clean Elections candidates, including 18 of 31 legislators and all three statewide
officers {governor, secretary of state, and corporation commissioner) ®

Overall, in Arizona, candidates who are members of racial and ethnic minorities, who often do not
have access to the same private sources of campaign funding that non-Hispanic white candidates do,
rely on Clean Elections grants in statewide races. Since the implementation of the system in Arizona,
five of the six minority candidates for statewide office have participated in the system.®

Who ARt THE SmatL DonoRrs?

By definition, Arizona’s Clean Elections program enhances the power of small donors. They are cru-
cial to participating candidates’ campaigns because they are the means by which candidates qualify
for public funding. The Arizona Clean Elections system, however, also provides the perfect opportu-
nity to explore the nature of small donors—and why it’s important to increase their participation in
elections. Who are they? Where do they live? Are they demographically different from big dollar donors to

campaigns?

To answer these questions, we concentrated on Arizona’s gubernatorial races in 2002 and 2006. Be-
cause the gubernatorial races are statewide, they provide a greater range of information for demo-
graphic analysis than state legislative races would. We obtained records of $5 qualifying contributions
to the nine gubernatorial campaigns that qualified for Clean Elections funding: Janet Napolitano
(2002 and 2006); Len Munsil (2006); 2002 primary candidates Betsey Bayless (R), Alfredo Gutierrez
(D). Richard Mahoney (1), Mark Osterloh (D), Carol Springer (R); and 2006 primary candidate Don
Goldwater,

To establish points of comparison, we included two sets of data on privately funded campaigns. One
set is the individual contributions to Matt Salmon (R),” who ran a privately funded campaign in the
general election against Napolitano in 2002. In 2006 both major party general election candidates
participated in Clean Elections, offering no privately funded candidate to study for comparison
purposes.® So we included the next best thing: the large individual ($200+) contributions to Ari-
zona’s two 2006 U.S. Senate candidates: Sen. Jon Kyl (R) and Jim Pederson (D). Though not an exact
“apples-to-apples” comparison, these statewide U.S. Senate races provide an indication of where
privately funded candidates raised their money that year.®

We then compared totals raised by zip code by Clean Elections candidates versus privately funded
candidates with data from the U.S. Census Bureau. In doing this, we were able to get a picture of

5 Arizona Clean Elections Institute, communication with Eric Ehst, executive director.

6  Arizona Clean Elections institute, based on analysis of data from the Arizona Secretary of State office.

7 Under Arizona law, privately funded candidates raising more than $500 must itemize all contributions of more than $25 to their
campaigns,

8  While there were several privately funded candidates in the GOP primary, they raised so little money overall that including their
data would skew the analysis.

9 Ninety-one percent of the individual contributions collected by these two U.S. Senate candidates came in the form of $200+ dona-
tions. according te the Center for Responsive Politics.
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how Clean Elections

35 donors differed from big donors to privately funded campaigns economically,

racially/ethnically, and geographically. {Please see the Methodology section for more information.)
¥ ¥ geogray Y 8

RACIAL AND ETHNIC DIVERSITY

Arizona has 2 large Latino population—25 percent according to the 2000 Census.™ Some 11 percent
of the state’s zip codes have Latino populations of 50 percent or more. Analysis shows that Clean

Elections candidates are more Iikely to collect their contributions from =ip codes with high percent-
ages of Hispanics than are privately funded cax

The chart below shows that Clean Elections

candidates collected twice as much, proportionately, of their contrib

vith the
than did privately funded candidates. In the zip codes with the tow-

s from 2ip code

highest percentages of Hispant

est levels of Hispanics, privately funded candidates raised proportionately better than one-third move

of their campaign cash than Clean Elections candidates did, 9.5 percent versus 6.8 percent.

w.»»

ERUENTAGE HISPANIT POPULATION 1N CONTRIBUTOR 2P CODES

Porcentage Hispanic

An up close look at 2006 campaigns shows a similar pattern. Clean Elections car

dates Goldwater
and Napolitano raised proportionately more §5 qualifying contributions from zip codes with the
high

st Hispanic population thap did U.S. Senate candidates. Munsil collected proportionately more
from these zip codes than U.S

Senate candidate Kyl, but less than Pederson.

H . Department of Comme
tom, DO US, Dept. of Commer

Bareau of

us, 2004: Census of Population and Housing, 2000: Summary File 3. Washing-
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PERCENTAGE HISPANIC POPULATION IN CONTRIBUTGR 2IP CODES

Percentage of Doltars

Farcentage Mispanic

Tooking at the 2002 candidates up cose shows a more startling pattern, Clean Elections candidate

Alfredo Gutierrez, himself a Lating, raised 2.7 times more contributions, proportionately, from zip
codes with high Hispanic population than any other candidate, Clean Blections or privately funded.
Clean Elections candidates Janet Napolitano and Richard Muahoney raised more proportionately from

att Salmon,

these zip codes than did privately funded candidate

T PERCENTAGE NISPARIC POPHLATION 14 CONTRIBUTOR ZIP CODES

sescentags of Dollars

o lowes
o (lowest 10%

Perceniage Hispanic

American Indians comprise a smaller percentage of Arizona’s population—less than five percent
(4.

highly concentrated in specific gip codes. Indeed, more than ten percent of Arizona’s zip codes have

—than Latinos.!! However, unlike other racial and ethnic groups in the state, this population is

populations that are more than 90 percent American Indian.

hid.
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Collectively, Clean Elections candidates were somewhat more likely to ralse proportionately more of

their contributions {rom zip codes with high percentages of American Indians as compared to pri-

vately funded candidates. The difference is more extreme in the

ip codes with low levels of American

Iudians than it s in zip codes with high levels of American Indians. Here, privately funded candidates

by three Umes more, proportionately, from the zip codes without many American Indians

than did Clean Elections candidates.

%&%&%‘ E, PERCENTAGE AMERICAN INDIAN POPULATION IN CONTRIBUTOR 11P CODES

i

Pergentane of Dollar

Percantage American indian
We did not include analysis of contributions for African Americans because of the nature of their
T

uninformative. African Americans, or non-Hispanic blacks, made up less than three percent of the

population patterns in Arizona, which is small and spread out, This makes an analysis by zip code

Arizona population in 2000, There are also very fow zip codes with a population that is predominant-
Iy Afrt

Americans of less than one percent, and 99 percent have a percentage less than 17 percent. The zip

n American, Of all the zip codes in Arizona, abowt 62 percent have a percentage of Afri

code with the highest percentage of Af

=

an Americans is about 49 percent. There were no contribu-

tions from that zip code to any of the campaigns examined.

ECONOMIC DIVERSITY

Clean Electi

s sroall donors to candidates were more likely fo come from zip codes with lower and

middle class median household incomes than big doners to privately funded campaligns.

The chart below shows that neighborhoods with median bousehold incomes below $30,000 were a

"

farger source of contributions for Clean Elections candidates than for privately funded candidates.

In contrast, neighborhoods with median household incomes over $50,000 were a lucrative source

of contributions for privately funded candidates. Privately funded candidates received 62 percent of

their confributior

~—nearly twice as much—{rom these more affluent zip codes, compared to abowt

32 percent for Clean Elections candidates.
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MEDIAN HOUSEHOLD INCOME I CONTRIBUTOR ZIP CODES

Bercentage of Dollars

0-30K 30-40K 40-50K 50-75K  75-100K 100K+

Bedian Househald income

Taking a closer look at 2006 campaigns, the same pattern persists. For Clean Elections candidates,
neighborhoods with fow median incomes were proportionately larger sources of contributions for

Clean Elections candidates than they were for privately funded campaigns.

1

contributions from zip codes with median Incornes up 1o $30,000 than did privately funded can-

The one exception is Len Munsi can Elections

2

campaign. Me raised a smaller proportion of his €2

didates. However, he raised proportionately more from zip codes with median household incomes

in the middle of the range-—$30,000 to $73,000~than privately funded campaigns. He also raised
proporticnately fess from 2ip codes where median household incomes were 875,000 and above. Most
striking was how much more, proportionately, the two U.S. Senate candidates raised from zip codes
where the median household income was $100,000 or more. Sen. Kyl raised 11.4 times as much from

these zip codes as the closest Clean Elections candidate, and Pederson raised 6.4 times as much.

MEDIAN HOUSEHOLD INCOME IN CONTRIBUYOR ZiP CODES

Bercantags of Pollars

i = i P
0-30K 30-40K 40-B0K S0-75K UR-100K 100K+

Median Household income

Clean Elections

andidates collected a larger proportion of their contributions fror zip codes with
high levels of blue collar workers than did privately finded candidates. The chart below shows that

zip codes with the highest concentration of blue collar workers were the source of more than 2.4
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times more qualifving $5 contributions for Clean Elections candidates, proportionately, as they were

for big contributions for privately funded campaigns. In contrast, zip codes with the lowest bluc col-

tar populations contributed 11.5 times more, proportionately, to privately funded candidates than

they did to Clean Elections candidates.

S0 PERCENTAGE HLUE COLLAR POPULATION 1N CONTRIBLTOR [P CODES

Percontans of Dollar

Parzentage 0F Workers in Blue Collar Occupations

"This chart breaks down the contributions from blue collar zip codes by the 2006 campalgns. Notably,

while alt the Clean Elections candidates raised more of their contributions proportionately from

o

slue coltar neighborheods, Don Goldwater 1

sed the most at 34 percent of his qualifying funds,

in neighborhoods with the lowest concentrations of blue collar workers, the privately funded U

Senate candidates collected substantial amounts of their campaign cash—Sen. Kyl, 24 percent, and

of

Pederson, 13 percent. In contrast, all of the Clean Eloctions candidates raised two percent or )

their qualifying contributions from these neighborhoods.

QTN FERCENTAGE BLUE COLLAR POPULATION IN CONTRISUTOR 2P CODES

fercentage of Dolla:

Perceniage of Workers i Bhee Collar Occupations
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Overall, Clean B ributions

ctions candidates raised proportionately more of their $5 qualifving cor

C
in neighborhoods with lower median home values than privately funded candidates did from big
donors.

The contrast we

s particutarly stark in zip codes with median house values up to $125

000. In zip
codes where median home values were $125,000 to $200,000, the difference between Clean Elections
candidates and privately financed candidates was less extreme, but stll present. The most telling con-
trast, however, was in zip codes where median home values were $200,000 and above. Here, privately
funded candidates collected 3.4 times more contributions, proportionately, than Clean Elections

candidates.

@) weniaN HONE VALUE I CONTRIBUTOR 2IP CODES

50
o 40
=

£ 30
!

£
< ok

R

S ks
$0-100K $100-125K $125-200K $200€

Median Home Valu

A close up view of the 2006 campaigns shows similar patterns. Again, the most extreme contrast is

200,000. Here, all the privately funded

shown in zip codes where median home value is more tha

candidates raised at least twice as much campaign cash, proportionately, as did Clean Elections can-

didates.

MEDIAN HOME VALUE (8 CONTRIBUTOR TIP (ODES

Parcentage of Dellars

Hredian Home Yahse
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POVERTY

Overall, Clean Elections candidates raised more proportionately-—1 % times as much-—than privately
funded candidates did from zip codes with high levels of poverty. On the other end of the scale, zip

codes with the lowest concentration of peoaple living in poverty were the source of 1.6 times as much

campaign cash, proportionately, for privately funded candidates than for Clean Elections candidates.

s of Poflars

Parteniag

percentage Below Poverty

s that all the Clean Elections candidates, with the

A close Took at individual 2006 campaigns show

ception of Munsil, raised proportionately more from zip codes with the highest percentages of people

Hving in poverty than privately funded candidates, Munsil received 8 8 percent of his contributions

Sen. Kyl and Pederson

from zip codes with the highest concentrations of people Hving in poverty

ised more proportionately from these zip codes—10.6 and 7.3 percent, respectively,

(TP eercENAGE OF POPULATION SELOW POVERTY i CONTRISUTOR TIP CODES

= i
= o
B
3
%
g 10
E
g
&
& 5

=1

ey

pavarty Howest

Pareentags Balow Poverty
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FAMILY CONCENTRATION

Femare-Heapep Housenoins

Clean Elections candidates raised proportionately raore small contributions from zip codes with five
percent or more of female-headed households than privately funded candidates from big donors.

Th

s relationship was reversed in arcas with low percentages of female-headed honscholds,

The pattern was most dramatic at the extremes. In neighborhoods where three percent or less of the

households were headed by women, privately funded candidates raised more than 2.2 times as much

cash, proportionately, than Clean Flections candidates did. In contrast, in zip codes where the con-

centration of female-headed houscholds was seven percent or higher, the scenario was almost exactly

reversed, Clean Elections candidates raised more than 2.3 times as much, proportionately, from these

zip codes as privately funded candidutes did,

PERCEHTAGE FEMALE-HEADED BOUSEHOLDS IN CONTRIBUTOR 1P CODES

percantage of Dol

0-3% 3-5% 5-7% T+%

Aclose look at the 2006 campaigns shows that all of the Clean Elections candidates raised propor-
tionately more from zip codes where female-headed households were seven percent ot higher, Na-
politano ratsed 26 percent of her Clean Elections contributions from such neighborhoods; Goldwater,
23.4 percent; and Munsil, 21.1 percent. In contrast, the two U8, Senate capdidates raised under 14

pereent of thelr contributions from such zip codes.

h female-headed

Sen. Kyl raised 39.5 percent of his contributions from neighborhoods in whi
houscholds were lowest, three percent or less, and Pederson, 27.6 percent. All of the Clean Elections

candidates raised 21 percent or less of their contributions from these zip codes.



329

PERCEMTAGE FEMALE- DED HDUSEHOLDS 1N CORTRIBUTOR Ti® CODES

Ferceatage of Dolia

5% 5-7% T+%

Fercentage Femnale-Headed Houssholds

QLDS WITH YOUNG FAMILIES

ections candidates than they were for

big contributions to privately funded candidates-—-30 percent versus 21.8 percent.
Both Clean Elections and privately funded candidates raised most of thelr cash, however, from zip
codes where about one-fourth to one-third of households have children—62.2 percent for Clean

Elections candidates and 71 percent for privately funded candidates.

&
k]
@
B
=
@
&

Percentage of Households with Children under 18

When locking at the 2006 campaigns studied, all the Clean Elections candidates rafsed more propor-

tionately from zip codes where 35 percent or more of the households have children under 18 than did
privately funded candidates. Munsil coliected 39.2 pervent of his contributions from these z2ip codes;

Napolitano,

percent; and Goldwater, 35.1 percent. In contrast, the two privately funded candi-

dates raised proportionately less from these zip codes—ior Sen, Kyl, 20.1 percent, for Pederson, 20,7

percent.
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PERCEW

£ HOUSEHOLDS Wit

HLBREN UNDER 18

Prrgentage of Dollars

=

0-15% -2 25-35% 35-45%

Percantages of Households with Children under 18

45+%

GEOGRAPHIC DIVERSITY

Rurat versus Ursan

lean Elections

While all the candidates collected more of their contributions from urban areas

candidates received 1.5 times as much, proportionately, from zip codes with higher rural popula-

Hons—15.7 percent of their contributions, versus 10.5 percent, The state’s most urhan areas, in

contrast, were the sowrce of 66.9 percent of privately funded candidates’ big contributions versus 50.5

percent of Clean Blections candidates’ qualifying contributions.

L

PERUENTAGE RURAL POPULATION IN CONTRIBUTOR 31 LODES

5

percentage of Dolly

Perrantage Rural Population

A close up view of 2006 candidates shows a similer pattern. Notably, Dow Goldwater yaised the most,
proportionately, in Clean Elections qualifying contributions from high ruval areas in comparison

1o other Clean Elections candidates. He collected 29.2 percent of his qualifying contributions from

these zip codes; Napolitano and Munsil raised 15.4 and 14.5 percent, respectively. Priv

ely funded

5, Senate candida codes, and

> Sen. Kyl generated 10.4 percent of his contributions from these zip

Pederson generated 10.9 percent.
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PERCENTAGE &

L POPULATION I CONTRIBUTOR 219 CODES

Fercentage Rural Population
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Another way to ook at geography is fo exarine contributions by county. The graph below shows

that Clean Elections candidates’ $5

contributions more closely mirror the population levels of various

counties than do big donors to privately funded candidates.

Note: The bars vepresent the difference between the peveentage of confributions that come from a particy-

las county and the percentage of Arizona’s population that lives in that county, If the bar is above zero it

means the candidate raised a disproporsionately high amount of contribution: bt county. If the bar

is below zero, it means the candidate raised a dispropertionately low amowny of contributions from that

county. The closer the bar is t0 zevo, the more proportionate the fundraising.

copa Coun rizona's most populous county, and Pima is the second. More than three-quar-

ters of the population live in these two counties and more than 60 percent in Maricopa alone. Clean
Elections and privately funded candidates all raised a disproportionate high amount of campaign
cash from these two counties. However, the reliance on Maricopa County was four times more ex-

treme for privately funded candidates than it was for Clean Elections candidates.

PROPORTIONATE COMTRIBUTIONS BY COUNTY

Pereentage of Lontributions

Maricopa Pima r Counties

Contributiog County
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IN STATE VERSUS OuT 0F STATE

By definition, all of the $5 contributions that Clean Elections candidates collect must come from
people living in Arizona. However, there is no similar rule for privately funded candidates—they may
collect contributions from wherever they can.

Candidates for the U.S. Senate collected $3.3 million of their large contributions from out of state—
nearly one quarter of their tota} take from individuals. In his 2002 gubernatorial race, Matt Salmon
took $221,000 from out-of-state donors, about 11 percent of the total he raised. His list of top
contributing out-of-state zip codes included 90210 in Beverly Hills, California ($4,200), and 20854 in
Potomac, Maryland ($2,150), a wealthy suburb of Washington, DC.

DOLLARS CONTRIBUTED FROM OUT OF STATE

$3,000,000
$2,500,000

$2,000,000

$1,500,000
$1,000,000
$500,000

Dolfars Contributed

Clean Elections Kyl (R) ‘06 Pederson (D) '06  Salmon {R) 02

CONCLUSION

Arizona’s experience with small donors under the Clean Elections system provides intriguing evi-
dence of why it’s important to encourage their participation. Simply put, the demographics of Clean
Elections small donors are substantially different from those of big donors to privately funded cam-
paigns. They tend to be more ethnically and geographically diverse. They come from neighborhoods
where people have lower incomes and more modest homes. Because Clean Elections candidates
“owe” their elections to this more diverse group, many people believe they are more likely to feel free
to pursue policies while in office that benefit the general public rather than a small set of big money
donors. .

Indeed on Gov. Napolitano's first day in office as governor, she signed an executive order allowing the
state to buy prescription drugs in bulk to lower prices. “If 1 had not run Clean, I would s;.lrely have
been paid visits by numerous campaign contributors representing pharmaceutical interests and the
like, urging me either to shelve that idea or to create it in their image,” she said in a 2003 speech. “All
the while, they would be wielding the implied threat to yank their support and shop for an opponent
in four years”
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The movement toward Clean Elections is not limited to Arizona. Seven states and two ¢ities nation-

wide have Clean Elections in place for some or all statewide races. The programs in Arizona and

Maine are the old

and among the most comprehensive, both in operation since 2000, This year,
Connecticut will implement a Clean Elections system for all statesvide and legiglative races. Activists

in more than 20 states are working for Clean Elections.

At the federal fevel, /
{(R-PA) har

modeled system to the U8

stant Senate Majority Leader Dick Durbin (D-1L) and Sen. Arlen Specter

c introduced the Fair Elections Now Act, legiskation that would bring a Clean Elections-

Senate. A companion bi] is expected to be introduced soon in the House
of Representatives, Proposals are also In the works to strengthen the Watergate-era presidential partial
public financing law.

Ag we gain more experience with Clean Elections, there will be more opporiunities to explore how
they are changing the nature of political participation, A nurnber of studies are planned to track the
Connecticut program as it is implemented. Meanwhile, this analysis of Arizona’s Clean Elections law
shows that when candidates rely on small donor qualifying contributions they engage in political

patton-——t far more div

partic multitude of demographic measures

¢ group of people than

do candidates who choose private financing for their races.
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METHODOLOGY

Crean Erections Smatt {$5) Donors

Public Campaign collected data on Arizona’s $5 donors from a number of sources. Candidates have
the option of filing this information with the Arizona Secretary of State’s office through either paper
reports or electronically.

»  Janet Napolitano 2002, Betsey Bayless (R) 2002, Alfredo Gutierrez (D) 2002,
Richard Mahoney (I) 2002, Mark Osterloh (D) 2002, Carol Springer (R) 2002. The
Arizona Clean Elections Institute provided us with these data, which it had previ--
ously collected for its 2004 report, “Reclaiming Democracy in Arizona: How Clean
Elections has expanded the universe of campaign contributors.” '

»  Don Goldwater 2006. We obtained Goldwater’s electronic filing of $5 donors from
the Arizona Secretary of State’s office.

*  Janet Napolitano 2006 and Len Munsil 2006. Napolitano and Munsil filed paper
reports of their $5 donors, We obtained these records from the Arizona Secretary of
State’s office. We then contracted with the Institute on Money in State Politics (www.
followthemoney.org) to enter these records into a database.

DonoRrs 10 Privately Funpep CAMPAIGNS

* Matt Salmon 2002. We obtained these records from the Institute on Money in State
Politics (www.followthemoney.org), which tracks state-level campaign contributions
in all 50 states. We included contributions from individuals to his campaigns. In
Arizona, privately funded candidates who raise more than $500 for their campaigns
must itemize contributions of $25 and above.

= U.S. Senate 2006. We obtained individual contributions of $200+ to John Kyl and
Jim Pederson for their 2006 Senate campaigns (six year totals) from the Center for
Responsive Politics (www.opensecrets.org). The Center downloads these data from
the FEC (www.fec.gov).

U.S. Census Bureau Data

The social, economic, and geographical information for zip codes used in this analysis was drawn
from Summary File 3 (SF3) of the 2000 U.S. Census of Population and Housing. SF3 contains
economic and housing characteristics compiled from a sample of approximately 19 million housing
units nationwide (about 1 in 6 households) that received the Census 2000 long-form ques.tionnaireA
Though most of the campaign finance data used in this report are from 2006, there is not an existing
data source that directly provides information about zip codes in more recent years than the 2000

20
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U.S. Census. An alternative to using 2000 Census data would have been to interpolate 2006 zip code
characteristics using Census data from both 1990 and 2000. Since comparable zip codes were not
identifiable in 1990, this would have required using county-level data and assuming that any changes
observed in counties over the 10-year decennial period would be equally applicable to the zip codes
within those counties. It would also assume that changes from 1990 to 2000 would have continued in
a linear fashion until 2006. Rather than make these various assumptions, we chose to use the zip code
characteristics taken directly from Census 2000.

Zip Cope TABULATION AREAS

ZIP Code Tabulation Areas (ZCTAs) from the U.S. Census were used to link census information

with campaign finance data. ZCTAs are a statistical entity developed by the U.S. Census Bureau for
tabulating summary statistics from Census 2000. This new entity was developed to overcome the
difficulties in precisely defining the Jand area covered by each zip code. With some exceptions, these
units usually match the zip code for a given area. For more information on ZCTAs, visit www.census.
gov/geo/ ZCTA/zcta.html,

Linking 2000 Census data to campaign finance data from 2002 and 2006 using zip codes is compli-
cated by the fact that zip codes can change over time. Thus, some zip codes reported in the campaign
finance data did not exist as ZCTAs in the 2000 Census data. In these instances, Tiger/Line files from
the U.S. Census and the U.S. Geological Survey were used to generate a crosswalk linking units across
the various years. For more information about Tiger/Line files, visit www.census.gov/geo/www/ti-
gerl.

Linking campaign finance data to census data on race/ethnicity has other limitations. Neither the U.S.
Federal Election Commission {FEC) nor the Arizona Secretary of State’s office requires contributors
to list their race/ethnicity or other demographic information along with their campaign contribu-
tions, so it is necessary to consult the census data. We use zip codes as the best, if imperfect, option.
Because we are using zip codes, however, there is some inevitable distortion of the data. For example,
there may be a zip code that contains both a large percentage of households with high and fow in-
come areas, or variation in racial/ethnic groups represented.

Privately funded candidates raised a significant proportion of their contributions from out of state.
Because other states often have different demographic characteristics from Arizona, including these
zip codes in our analysis might sometimes give over- or under-emphasis to a particular comparison.
For example, out-of-state zip codes may have a higher proportion of African Americans because there
is a larger African American population in those areas overall. For consistency’s sake, we included in
our analyses all zip codes, whether from in-state or out-of-state. unless otherwise indicated.

‘When the Census Bureau delineates ZCTAs, they exchude certain zip codes such as those serving spe-
cific organizations or companies, and those that are dedicated only to Post Office (PO) Boxes. Thus,
these are also omitted from our analysis.
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In rare cases where there are negative campaign contribution amounts——which are attributable to
refunded contributions—these contributions are added to totals.

Race anp Etunicity

In Census 2000, respondents were allowed to identify themselves as belonging to as many as four
racial or ethnic groups, in addition to identifying themselves as Hispanic or non-Hispanic, In this
report, persons are considered Hispanic if they identified themselves as such, regardless of what racial
group(s) they may have reported. Whites, African Americans, Asians/Pacific Islanders, and American
Indians/Alaska Natives are identified as non-Hispanics who reported belonging to a single race.

We use the terms “Latino” and “Hispanic” to refer collectively to Central and South Americans, Cu-
bans, Dominicans, Mexicans, Puerto Ricans, and others of Spanish and Latin American descent.

Biue Coirar OccuraTiONS

Many categorizations exist that attempt to classify occupations as either blue collar or white-collar.
This report classifies the following Census occupation categories as blue collar: farming, fishing, and
forestry, construction, extraction, and maintenanceproduction, transportation, and material moving

Rurat

Charts showing the percentage of a zip code that is rural are based on the U.S. Census definition

of rural and urban. The U.S. Census defines a population as urban if it is located within a.block or
block group with a density of at least 1,000 persons per square mile, and surrounding blocks or block
groups with a density of at least 500 persons per square mile. The remainder of the population is
considered rural.

PoverTY

Charts showing the percentage of persons in a zip code living below poverty are based on the U.S.
Census definition of poverty. For more information, visit www.census.gov/hhes/www/poverty/pov-
defhtmi.
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The CHAIRMAN. I would like to recognize the Ranking Member.

Mr. LUNGREN. Mr. Chairman, I just wanted to explain we have
13 votes called on the floor; we have a motion to recommit, discus-
sion on that, which means we won’t be back here for a long time.
So, in consultation with the Chairman, we agreed that rather than
try and hold you back here and see when we could come back, if
we could submit questions to you, and you answer.

[The information follows:]
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ROBERT A BRADY, PENNSYLVANIA DANIEL £ LUNGREN, CALIFORNIA

e @nngress of the ®nited States M
Bouge of Wepregentatives

COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Bashington, B.E. 20515-6157
(202) 225-2061
voww house.govich

August 13,2009

Ms. Hannah Pingree
Speaker of the House
2 State House Station
Augusta, Maine 04333

Dear Speaker Pingree:

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing
on, “A Look at H.R. 1826 and the Public Financing of Congressional Campaigns.” Below you

will find questions from Members of the Committee. Your responses will be made a part of the
hearing record. Please provide your responses to the Committee by September 13, 2009,

1. What factors do you think determine the success or failure of a public financing program?
Why has it worked for 10 years in Maine and Arizona but could not get off the ground in
Massachusetts?

2. H.R. 1826 would require candidates to have to collect disclosure forms from even small
donors contributing five dollars. Does Maine require disclosure forms from small
donors? Can increased disclosure help to increase transparency and aileviate concerns of
donor fraud?

3. When determining qualifications for candidates to receive public financing, how do we
draw the line between third party or independent candidates and fringe candidates?

4. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to candidates from high population districts?

5. Aside from public financing, could pay-to-play laws and bans on contributions from
lobbyists and federal contractors, as some states have done, help improve voters’
perception of politicians? Would such bans be constitutional on a federal level?

6. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s
district. What else can we do to lower the costs of communicating with constituents?

7. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Can the FEC handle the potential for
massive requests? Based on your experience in Maine, what resources will the agency
need administratively?



343

8. Can a public financing program help to increase the diversity of House candidates? In
Maine, has public financing increased the number of women and minorities in the state
legislatures?

9. In Maine, how is the public financing program funded? What happens if there are more
candidates looking for funding than the fund can support?

10. Why should a new Member or someone from a marginal district support H.R. 1826 or
public financing? Would it limit his/her ability to raise the funds necessary to win?

11. Does Maine have any mechanism to protect taxpayers from being forced to pay for the
political campaigns of fringe or extremist candidates whose views they find offensive?

12. Mr. Bradley Smith testified during the hearing that legislators usually vote along party
lines. Has public financing worked to free candidates from dependency on party funds?
Can it help to increase bipartisanship?

13. If public financing programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do voters overwhelmingly vote for

public financing candidates in Connecticut and Maine?

14. Wouldn't a public financing program that relies on small donor contribution encourage
increased interaction with constituents?

Thank you and 1 look forward to your responses.

Sincerely,

Y

Robert A. Brady
Chairman
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Testimony of Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics and Election Practices
to the C ittee on House Administration
U.S. House of Representatives

Public Hearing on H.R. 1826 and the Public Financing of Congressional Campaig
July 30, 2609

Dear Chairman Brady, Ranking Member Lungren, and Members of the Committee on House
Administration:

Thank you for the opportunity to provide information for the July 30, 2009 public hearing on
the Fair Elections Now Act (HL.R. 1826). This written testimony is to provide you with
information on behalf of the Maine Ethics Commission staff about the successful operation
of Maine’s public financing program. 1 will be unable to attend the hearing.

The Maine Clean Election Act (MCEA) was enacted by Maine voters in 1996 and created a
voluntary program of public campaign funding for candidates for the Maine Legislature and
for the office of Governor; It has been in operation for five legislative elections and two
elections for Governor. : :

Under the MCEA, participating candidates qualify for public funding by collecting a
threshold number of small contributions. - After qualifying, the candidate’s campaign funds
are provided by the State of Maine. If candidates are running.against a high-spending
opponent, they may qualify to receive additional campaign funds to keep them on an even
playing field with their opponent.

The MCEA program has proven to be quite successful in attracting-candidates for the
Legislature. In the 2008 elections, 81% of legislative candidates participated in the MCEA.
Eighty-five percent of members of the current Maine Legislature financed their campaigns
through the MCEA program. Six candidates for Governor qualified for public funding in the
2002 and 2006 elections, including three State Senators and a member of the State House of
Representatives.

In the view of the Commission staff, the MCEA program has succeeded in creating a viable,
alternative system of campaign financing, allowed participating candidates to spend more
time communicating with voters, and decreased the importance of campaign fundraising in
legislative and gubernatorial campaigns.

1f you or members of your staff would like more information regarding the public financing
of elections in Maine, please telephone me-at (207) 287-4179 or read the Commission staff’s
2007 Study Report at www.maine.gov/ethics. Thank you,

'OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS  *

PHONE: (207) 287-4179 ‘ FAX: (207) 287-6775



345

STATE OF MAINE

HOUSE OF REPRESENTATIVES
SPEAKER'S OFFICE
AUGUSTA, MAINE 04333-0002
(207) 287-1300

HANNAH M. PINGREE
SPEAKER OF THE HOUSE

September 8, 2009

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515-6157

Dear Members of the House Committee on Administration:

Below please find answers to your follow up questions from my testimony on Thursday,
July 30", Please let me know if I can be of any other assistance.

1. Ibelieve the largest factor in the success of the program is the support of the electorate
- from when it originally passed through citizen initiative and through its
implementation. The program continues to enjoy very high marks in surveys of Maine
voters. In Maine, elected officials took the program seriously, funded it, and participated
because of the strong support it received in the 1996 referendum. Elected officials felt
they had to take the program seriously, because the people did. The second factor is the
ability it gives the elected official running clean to focus on constituent contact, freeing
them from the burden of raising money. Once an elected official has gone through the
process and has not had to spend a majority of their time raising money they become a
supporter and believer in the program, as indicated by Maine’s 81 percent candidate
participation rate. In Massachusetts, I believe the legislature never fully implemented the
program — so its failure in that state has less to do with the quality of clean elections as a
policy and more to do with Massachusetts political decision making.

2. Forms are required with all qualifying contributions, which disclose the contributors
name, address, and signature. The contributor’s voter registration is then verified by a
town clerk to make sure that every contribution is allowable. Disclosure is a good
antidote to fraud and claims of alleged fraud and Maine’s system has made fraud on the
collection of contributions nearly impossible. The Maine Commission on Governmental
Ethics and Elections Practices is very diligent in monitoring even the five dollar
qualifying contributions. The Commission also does random audits of candidates to
ensure no fraud is taking place.

3. Ensuring that public money is being spent on viable candidates is admittedly one of
the most challenging components of a clean elections system and raises the question how
to “draw the line between third party and fringe candidates?” In determining where to
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draw the line you have to balance the competing interests of wanting to make the system
viable for an outsider or third party, versus the interests of protecting taxpayer funds. 1
think Maine’s system does make it viable for third party candidates to run for office, but
based on Maine’s history, only one third party candidate has ever been elected to the
Maine legislature as a green party candidate and he ran under the clean elections system,
served for two terms, and was then defeated by a major party candidate who was also
running under clean elections. A Maine House candidate only receives approximately
$5,000 to run for office. This limited amount means that most candidates win or lose
based on real support, knocking on doors, etc. For a Congressional race, the matching
funds provision means that you need to demonstrate real popular support to quality for
funds.

Maine’s system for larger statewide races has evolved, partially to ensure that taxpayer
money is going to viable candidates. For example, this last session in Maine, I sponsored
and secured passage of a bill that required gubernatorial clean elections candidates to
raise at least $40,000 of an allowable $200,000 in seed money in $100 contributions from
in-state residents. For a more rural state like Maine this is a formidable requirement for
any candidate but the legislature felt it was necessary to ensure that any candidates
receiving a substantial amount in clean elections funds had a broad base of support from
in the state.

4. Yes, they seem fair. While I can understand that in some lower population districts it
might be formidable to raise 1500 contributions with an amount equaling at least $50,000
in amounts between $5 and $100 if you compare it with the amount of that has to be
raised privately in any congressional race 1 think it seems less formidable. Given my
own experience with clean elections, I think people are usnally more amendable to giving
a smaller contribution when they find out how the system works. It helps them feel
invested in the system and in the individual candidate’s campaign. Obviously all US
House districts are approximately the same size so I assume your question also refers to
whether districts with expensive media markets would be disadvantaged. In Maine our
legislative races are primarily mail and radio based, so we don’t have these kind of media
market disparities. I think some bonus for districts with high media costs could make
sense but that is not a problem we have encountered.

5. 1think that such restrictions could help to improve voter perceptions of our elections
system. As I am not a legal scholar. I can’t expound on the constitutionality of proposed
measures, but given the recent hearing in front of the Supreme Court on corporate
contributions it will be interesting to see the current court’s view of First Amendment
speech, contributions, and elections.

6. The airwaves are owned by the people, and the telecommunications companies utilize
them at the discretion of the people. I believe that networks should be required as a part
of the licensing process to give substantial free airtime to candidates and other civic
causes.



347

7. The Maine Commission on Governmental Ethics and Elections Practices does a
phenomenal job in tracking and addressing the needs of the candidates who use the
Maine clean elections system with limited staff. Given Maine’s experience and the fact
that we typically have over 400 people running for the Maine House and Senate; I am
confident with an adequate level of staffing that the FEC could handle the requests.
Maine even has some provisions in our law that deposits matching funds into candidates
accounts so they would be immediately available if a major expenditure is made by an
opposing traditional candidate. The Maine Ethics Commission then gives a candidate
authorization to spend a certain amount, but it means there is an immediate ability for
clean election candidates to respond with paid media, if necessary, because money is
already in their campaign accounts.

8. In 1996, when clean elections were adopted there were 35 women in the Maine House
of Representatives. This session, there are 47 women. I think that increase can directly
be tied to clean elections. The system has allowed many people who otherwise wouldn’t
run to take on the challenge of public office — from young people to people from varying
professions ~ from farmers to fishermen to single moms. As a legislative leader, I have
found that clean elections does help us recruit more diverse candidates, not just those
people with deep pockets or huge networks of associates who can donate to their
campaigns.

9. It is funded through the regular appropriations process. In hard budget times, there is
a great deal of pressure to cut the system. Just this session some people wanted to
eliminate clean elections funding for gubernatorial candidates. The majority of the
legislators however were unwilling to entertain this idea, as they support the system and
the value it provides. I think it is a testament to the program that we have been able to
preserve it even through tough budget times. We have not encountered a situation where
the program directly ran out of money. The potential exists this cycle and as a method of
dealing with it the Legislature has authorized the Maine Commission on Governmental
Ethics and Election Practices to make up any shortfall by allowing clean candidates to
fundraise the difference between the amounts the fund can provide versus the authorized
disbursements. Hopefully, the Commission will not have to use that authority.

10. This will be a problem at first, but once some candidates use the system and others
see that it is a viable system I think many would choose to utilize it. In 2008, 81% of
Maine used the clean elections system, and 85% of the victors were publicly financed.
Many candidates in Maine feel it gives them more time to actually go out and campaign
and because of our matching allowances in Maine, if a candidate runs clean and their
opponent runs a traditional campaign and spends a great deal of money, the clean
candidate has some ability to counter that campaigning through matching funds.

11. The mechanism is the qualifying requirements which exist to ensure that candidates
are viable.

12. Ido believe that it does free some legislators to vote their beliefs and break with
party lines. This is a difficult phenomenon to quantify, but in my own anecdotal
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experience in leadership the people who participate in the clean elections system are
more open and willing to consider issues from different perspectives. I very much
disagreed with Mr. Smith’s characterization of Maine’s political system. Nearly 80% of
the work done in committees in Maine is bi-partisan and often unanimous, and some of
the most difficult work, like balancing our state budget, is often done through a bi-
partisan 2/3rds vote of the legislature. In the 7 years I have been in the legislature, the
vast majority of our budgets (including our bi-annual budget passed this past spring) were
passed with a 2/3rds bi-partisan vote. Ithink clean elections, and the nature of our state,
have allowed our two parties to work well together and find many areas of bi-partisan
agreement. I think the reduced role of the lobby in the Maine legislature has played a
positive role in increasing these bi-partisan relationships in Maine.

13. Ithink it does increase public confidence. In my experience with my own
campaigns, and with assisting other candidates in their campaigns, citizens get more
invested in clean elections campaigns. The people I collected my qualifying
contributions from were excited to be making a small contribution and really felt they
were a part of my campaign. And in general, I find voters in my district and in Maine are
very positive about a system that takes the influence of major donors and lobby groups
out of the campaign environment.

14. It absolutely does. The best part of the clean elections system is that it frees up
candidates to interact with their constituents and get a real sense for the issues and
concerns of the people they represent. It allows for democracy at its best.
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COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
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August 13, 2009

Mr. Jeffrey Garfield

Executive Director & General Counsel

Connecticut State Elections Enforcement Commission
20 Trinity Street

Hartford, CT 06106

Dear Mr. Garfield:

Thank you for testifying during the July 30, 2009 Committec on House Administration hearing

on, “A Look at H.R. 1826 and the Public Financing of Congressional Campaigns.” Below you

will find questions from Members of the Committee. Your responses will be made a part of the
hearing record. Please provide your responses to the Committee by September 13, 2009,

1. Connecticut was the first state to adopt public financing by an act of the state legislature
rather than by citizen initiative. In your opinion, what did it take to convince the
legislature to change the rules of the game?

2. What factors do you think determine the success or failure of a public financing program?
Why has it worked for 10 years in Maine and Arizona but could not get off the ground in
Massachusetts?

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small
donors contributing five doliars. Does Connecticut requite disclosure forms from small
donors? Do you believe that increased disclosure could help to increase transparency
and alleviate concemns of donor fraud?

4. When determining qualifications for candidates to receive public financing, how do we
draw the line between third party or independent candidates and fringe candidates? Does
Connecticut have any mechanism to protect taxpayers from being forced to pay for the
political campaigns of fringe or extremist candidates whose views they find offensive?

5. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to candidates from high population districts?

6. How has Connecticut’s ban on contributions from lobbyists and federal contractors
affected voters’ perception of politics in the State? Would such bans be constitutional on
a federal level?

7. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s
district. What else can we do to lower the costs of communicating with constituents?
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8. How would the logistics of this H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Can the Agency handle the potential for
massive requests? Based on your experience in Connecticut, what resources will the
agency need administratively?

9. Can a public financing program help to increase the diversity of House candidates? In
Connecticut, has public financing increased the number of women and minorities in the
State Legislature?

10. In Connecticut, how is the public financing program funded if there is no appropriation?
What happens if there are more candidates looking for funding than the fund can support?

11. Why should a new Member or someone from a marginal district support H.R. 1826 or
public financing? Would it limit his/her ability to raise the funds necessary to win?

12. What is the average number of constituents in a Connecticut state
legislative district?

13. What is the average amount of the government grant to state legisiative
candidates in the general election?

14. Mr. Bradley Smith testified that in his opinion legislators’ votes depend almost entirely
on their party preferences. Has public financing worked to free candidates from
dependency on party funds? Can it help to increase bipartisanship?

15. If public financing programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do you think voters
overwhelmingly vote for public financing candidates in Connecticut?

16. Wouldn't a public financing program that relies on small donor contribution encourage
increased interaction with constituents?

17. Connecticut ran a very successful program last year in which each candidate was
assigned a liaison by the Public Financing Unit to guide candidates through the program.
Does the FEC have the resources to assist congressional candidates and run the public
financing program?

Thz;nk you and I ook forward to your responses.
Sincerely,

vy

Robert A. Brady
Chairman
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STATE OF CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION

September 16, 2009

The Honorable Robert A. Brady, Chairman
Committee on House Administration
Congress of the United States

House of Representatives

1309 Longworth House Office Building
Washington, CT 20515-6157

Dear Chairman Brady:

1 would like to thank you and the other committee members for the opportunity to
provide testimony in connection with the July 30, 2009 Committee on }ouse
Administration hearing on, “A Look at H.R. 1826 and Public Financing of Congressional
Campaigns.” Enclosed please find our response to the questions from members of the
Committee. I hope these responses will provide the Committee with more detailed
information concerning public campaign financing and the Connecticut experience.

Mely, "

\ N

Jeffiey B\Garf
Executive Director & General Counsel

Attachment

20 Trinity Street » Hartford, Connecticut » 06106 —1628

Phone: {860) 256-2940 * Tol! Free-CT Only: 1-866-SEEC-INFO + Email: SEEC@ct.gov * Internet: www.ct.gov/seec
Affirmative Action / Equal Oppurtunity Employer
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Due to the length of Mr. Garfield's response, the answers
to these questions will be kept on site with the official
records of the Committee and will be available for viewing
upon request.
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IRMAN

August 13, 2009

Mr. John Samples

Director, Center for Representative Government
CATO Institute

1000 Massachusetts Ave, N.W.

Washington, D.C. 20001-5403

Dear Mr, Samples:

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing

on, “A Look at HR. 1826 and the Public Financing of Congressional Campaigns.” Below you

will find questions from Members of the Committee. Your responses will be made a part of the
hearing record. Please provide your responses to the Committee by September 13, 2009,

1. What factors determine the success or failure of a public financing program? Why has it
worked for 10 years in Maine and Arizona but could not get off the ground in Massachusetts?

2. Looking at the current trends in appeliate and Supreme Court campaign finance laws, is there
anything in HR. 1826 that may be subject to constitutional scrutiny?

3. H.R. 1826 would require candidates to have to collect disclosure forms from even smali
donors contributing five dollars. Wouldn't the increased disclosure help to increase
transparency and alleviate concerns of donor fraud?

4. What effect would HR. 1826 have on current FEC laws regulating coordination amongst
publicly-financed candidates and political parties? What about independent expenditures?

5. When determining qualifications for candidates to receive public financing, how do we draw
the line between third party or independent candidates and fringe candidates?

6. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to candidates from high population districts?

7. Aside from public financing, could pay-to-play laws and bans on contributions from
fobbyists and federal contractors, as some states have done, help reduce perceived corruption
of House members? Would such bans be constitutional on a federal level?

8. Broadcast vouchers are helpful ot less so depending on the cost of media in a candidate’s
district. What else can we do to lower the costs of communicating with constituents?
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9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning around
within a short time requests for funding. Can the FEC handle the potential for massive
requests? What resources will the agency need administratively? In Connecticut, which ran
a very successful program last year, each candidate was assigned a liaison by the Public
Financing Unit to guide candidates through the program. Does the FEC have the resources to
assist congressional candidates and run a public financing program?

10. Can a public financing program help to increase the diversity of House candidates? In Maine
and Connecticut, has public financing increased the number of women and minorities in the
state legislatures?

11. How is the public financing program funded if there is no appropriation? What happens if
there are more candidates looking for funding than the fund can support?

12. Why should a New Member or someone from a marginal district support H.R. 18267 Would
it limit his/her ability to raise the funds necessary to win?

13. If public financing programs do not increase public confidence, why then are they so popular
in states that have successful programs? Why do voters overwhelmingly vote for public
financing candidates in Connecticut and Maine?

14. Wouldn't a public financing program that relies on small donor contribution encourage
increased interaction with constituents?

15. The popularity of the Presidential fund check off on IRS form has waned greatly over the
years since its implementation. Can a similar tax check off adequately fund a House public
financing program, particularly if the program grows in popularity? What other funding
streams might be necessary to sustain the program? If H.R. 1826 is implemented, can we
promise that we will not have to raise taxes to fund it?

Thank you and 1 look forward to your responses.
Sincerely,

o

Robert A. Brady
Chairman
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Director
Center for Representative Government

September 11, 2009

Robert A. Brady

Chairman

Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20515

Dear Chairman Brady,
Thank you for the opportunity to testify on July 30, 2009, during your hearing on “A

Look at HR. 1826 and the Public Financing of Congressional Campaigns.” Herewith you
will find my responses to questions posed by members of your Committee.

Sincerely,

Zh/nii:t

Cato Institute ¢ 1000 Massachusetts Ave.,, N'W. » Washington, D.C. 20001 * (202) 842-0200 * rax: (202) 842-3490
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Responses to Members of the Committee
Hearings “A Look at H.R. 1826 and Public Financing of Campaigns” held July 30, 2009
John Samples, the Cato Institute

1. What factors determine the success or failure of a public financing program? Why has it worked for
10 years in Maine and Arizona but could not get off the ground in Massachusetts?

1 assume that you define success or failure as persistence over time. What distinguishes Maine and
Arizona from Massachusetts? In the latter state, leaders in the legislature opposed the program for several
reasons including budgetary restraint. Polls also showed the public in Massachusetts did not support the
program thereafter. Presurnably public support in the other states has been sufficient until now to sustain
those programs.

2. Looking at the current trends in appellate and Supreme Court campaign finance laws, is there
anything in HR. 1826 that may be subject to constitutional scrutiny?

Buckley v. Valeo states that public financing is permitted under the Constitution. This bill provides
money to qualified candidates. It does not restrict the efforts of candidates outside the system. Mandatory
disclosure has been traditionally validated by the courts to prevent corruption or the appearance of
corruption and to educate the public. The disclosure provisions for small sums to qualify candidates
cannot seriously be defended as preventing corruption or the appearance of corruption. Their information
value to voters must also be low. Whether a court would find such disclosure unconstitutional is open to
question but perhaps unlikely.

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small donors
contributing five dollars. Wouldn't the increased disclosure help to increase transparency and
alleviate concerns of donor fraud?

Please see my answer to the previous question. The agency in question could collect relevant information
without disclosing it. That path might deal with concerns about qualification fraud and maintain the
privacy of donors. At the same time, the public might well have doubts about qualifying donations given
the sums obtained by a successful qualification.

4. What effect would H.R. 1826 have on current FEC laws regulating coordination amongst publicly-
financed candidates and political parties? What about independent expenditures?

1 have no view on this question.

5. When determining qualifications for candidates to receive public financing, how do we draw the line
between third party or independent candidates and fringe candidates?

This suggests two questions. Apart from campaign finance, can we reliably distinguish third party or
independent candidates from fringe candidates? Perhaps being on the fringe is like being “obscene,” it
depends on the eyes of the beholder (or which Supreme Court justice is looking). As far as rules
regarding money go, requiring a persistent party apparatus would preclude qualification by a candidate
who gains support quickly and unexpectedly during an election. Some candidates thought of as fringe,
Lyndon LaRouche comes to mind, were able to establish party apparatuses that persisted over time. The
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“fringe” problem seems inherent to any public financing system that includes matching funds as evidence
of public support. Some candidates with unusual views will come through the matching funds filter.
Their campaigns will cause citizens to wonder why taxes are being spent on such candidates. Their
unusual bebavior will attract media attention and publicize the fact that their campaigns are supported by
the taxpayer.

6. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low population
districts fairly as compared to candidates from high population districts?

In Congress, population among electoral districts varies only for the Senate. The costs of media vary in
both chambers since some House districts would have more expensive media markets than others. I doubt
the funding in the bill would be adequate for publicly funded candidates in states with expensive media
markets,

7. Aside from public financing, could pay-to-play laws and bans on contributions from lobbyists and
federal contractors, as some states have done, help reduce perceived corruption of House members?
‘Would such bans be constitutional on a federal level?

The Federal Election Campaign Act (FECA) prohibits contributions from federal contractors to
candidates for federal offices. The federal Securities and Exchange Commission's (SEC) Municipal
Securities Rulemaking Board (MSRG) proscribes hiring a municipal securities underwriter, consultant,
or broker who has contributed within two years to candidates for offices with the power to hire them.
This restriction on contributions was challenged on First Amendment groups and as a violation of the
Tenth Amendment for regulating state and local elections. The Court of Appeals for the District of
Columbia Circuit upheld MSRB Rule G-37 in Blount v. Securities and Exchange Commission, 61 F.3d
938 (1995). The U.S. Supreme Court declined to review the case.

Recently, the United States District Court, District of Connecticut, upheld bans on contributions from
lobbyists, state contractors, and their families enacted by the Connecticut state legislature. The court
attached little weight to the speech interest at stake and emphasized the importance of the legislature’s
putative goal of preventing corruption. The court also gave great weight to recent scandals in Connecticut
related to bribery and lobbyists.

Would the current U.S. Supreme Court reach a similar finding regarding federal legislation? In part, the
details of the legislation would matter; the Connecticut court mentioned several kinds of political activity
not covered by the legislation. The recent history of Congress might also matter to the Court. However, it
is clear that a current majority on the Supreme Court attach significant importance to First Amendment
speech rights in cases involving campaign finance and depreciate putative state interests in preventing
corruption or the appearance of corruption. For that reason, the Connecticut case does not provide
adequate evidence to predict what the Supreme Court might do.

It is also worth noting that prohibiting contributions by lobbyists would probably prompt many firms to
move fundraising away from formally-defined lobbyists to other members of the firm not so designated.

I know of no systematic evidence that such restrictions affect public trust in government. Professor
Jeffrey Milyo of the University of Missouri, an economist who empirically studies campaign finance and
has a comprehensive grasp of the relevant literature, has recently remarked, “I am quite confident that
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there is absolutely no scientific evidence on that question; it is a testable hypothesis, it just hasn’t been
tested.” Indeed, what systematic evidence we have indicates campaign finance laws have no relationship
to trust in government which is affected by other factors. Most citizens know little about the actual details
of laws and hence, this finding is not surprising.

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s district.
What else can we do to lower the costs of communicating with constituents?

Lowering the cost of communicating with constituents would by its nature involve the work of officials
in office rather than candidates for office who would be concerned about communicating with voters.
Generally speaking, lowering the costs of communicating with constituents would increase the already
formidable advantages of incumbency and should not be undertaken on grounds of unfairness to
challengers and the voters. As for candidates, markets will generally determine the highest valued use of
media and should be allowed to price media time without regulation or subsidies.

9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning around within a
short time requests for funding. Can the FEC handle the potential for massive requests? What
resources will the agency need administratively? In Connecticut, which ran a very successful program
last year, each candidate was assigned a liaison by the Public Financing Unit to guide candidates
through the program. Does the FEC have the resources to assist congressional candidates and run a
public financing program?

The FEC has experience administering a presidential system that has dealt with relatively few primary
candidates over the years. H.R. 1826 would probably involve more candidates in a matching system in
one election cycle than the FEC has dealt with in fofo in the presidential system since 1976. The initial
difficulties of administering the program would require substantial funding and learning.

10. Can a public financing program help to increase the diversity of House candidates? In Maine and
Connecticut, has public financing increased the number of women and minorities in the state
legislatures?

Presumably a public financing program would not allocate funding on the basis of race, gender, or
national origin. A program open to all on a matching basis might mean more candidates in each of these
categories if the relatively low qualifying threshold attracted more candidates from these categories. The
presidential matching fund system has a spotty record on this score, and it might be noted that the most
successful female and African American primary presidential candidates in history were both formidable
fundraisers of private campaign money. The effects on women and minorities in both states remain open
to debate.

11. How is the public financing program funded if there is no appropriation? What happens if there are
more candidates looking for funding than the fund can support?

It would either not be funded (leading to litigation by disappointed candidates who had qualified for
funding) or the funding would come out of general tax revenues. The latter would also presumably
happen if more candidates qualified than the fund could support. In both cases, taxpayers would be
forced to pay taxes to support candidates they opposed. The presidential system was designed to avoid
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such involuntary contributions. Presumably many voters might take offense when the use of general tax
revenues becomes public.

12. Why should a New Member or someone from a marginal district support H.R. 18267 Would it limit
his/her ability to raise the funds necessary to win?

In response to this question, I stand by my testimony given to the committee:

“H.R. 1826 does have several unusual features. Most campaign finance legislation seeks an electoral
advantage for incumbent members of the legislature, for the party that controls the legislature, or for the
marginal voter that completes the majority needed to enact the regulation. H.R. 1826 provides subsidies
to candidates who raise small sums through small contributions. The subsidies are significant: in the
House, $50,000 in qualifying contributions would be turned into $1 million in campaign funds (including
the advertising voucher). All things being equal, I would expect that many incumbent members of
Congress would face more and better funded challengers and that party control of either chamber would
become marginally less certain. On the other hand, members who provide the marginal votes needed for
enacting campaign finance regulation tend to be vulnerable because they serve swing districts. In such
districts, I would expect both candidates to avoid the public system since the since the funding will be too
low to compete with an opponent who defects to private financing. I would expect that incumbent
members of Congress who now receive between 55 and 65 percent of the vote in their district will attract
more challengers who have more money than in the past. In other words, I expect H.R. 1826 would harm
two groups of people: taxpayers, many of whom will be forced to support candidates not of their choice
and a significant number of incumbent members of Congress who now raise more money than their
challengers. These members will experience a smaller gap between their campaign resources and those of
a challenger. Contrary to the putative findings of the bill, these members may well be forced to allocate
more time to fundraising than they do now to restore (or try to restore) their advantage.”

I might add that H.R. 1826 would make it more difficult to raise the necessary funds to win since it
would change the practical meaning of “necessary” by quantitatively increasing the sum in question for
many members.

13. If public financing programs do not increase public confidence, why then are they so popular in states
that have successful programs? Why do voters overwhelmingly vote for public financing candidates
in Connecticut and Maine?

This question makes some questionable assumptions. A program might be popular because of its
aspirations even though citizens know little about it. A program need not increase the confidence in
government of the people who like them. Polling often shows that respondents who support “campaign
finance reform” also doubt reforms will change much.

Voters may vote for publicly financed candidates for a number of reasons. We can only conclude that
they vote for candidates who are publicly financed because of the public financing if we compare
candidates who are similar in all ways except that one takes private financing while the other takes public
financing. Such studies have not been done. Moreover, given poll findings over time for the entire nation
that indicate a majority dislikes taxpayers financing of campaigns, it should be doubted that public
financing per se would attract votes for candidates throughout the nation. The opposite would seem to be
the case if public financing were more generally available.
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14. Wouldn't a public financing program that relies on small donor contributions encourage increased
interaction with constituents?

This conclusion depends on the mean contribution under a private system. In the House, 1,500 small
contributions qualify for rough $1 million in public funding under H.R. 1826 including media time. To
raise that much from private donors would require a mean contribution of $666 by 1,500 donors. If the
mean and media contribution were roughly the same and the mean private contribution were less than
$666, the candidate would have to garner the sum from more donors under a private system.

(Note that more donors would mean more interaction with constituents if all donors were constituents; if
private donors were not constituents, more private donors need not translate into more interaction with
constituents. However, publicly-funded candidates would have more interaction with constituents in this
case because of the requirement that qualifying funds come from constituents and not because of the
“small donation” requirement).

This assumes rates of success would be the same under both systems. Surely public financing advocates
would wish to argue that rates of success would be higher under the qualifying system because people
would be happy to contribute (and also, because their donations would be subsidized by the taxpayer
which would mean a higher net consumer surplus for the donor at any level of contribution). In that case,
the candidate relying on private donations would have to interact with more potential donors to raise the
same sum as the publicly financed candidate.

The answer to this question thus depends on several contingencies and might well vary by candidate over
time.

15. The popularity of the Presidential fund check off on IRS form has waned greatly over the years since
its implementation. Can a similar tax check off adequately fund a House public financing program,
particularly if the program grows in popularity? What other funding streams might be necessary to
sustain the program? If H.R. 1826 is implemented, can we promise that we will not have to raise
taxes to fund it?

There is no reason to think a tax check off system would provide enough funding to support the system
outlined in H.R. 1826 given the history of the presidential system. Given that, it would be irresponsible to
“promise that we will not have to raise taxes to fund” the program.

The sources of funding for the system are (1) all current taxpayers; (2) a subset of current taxpayers; (3)
all future taxpayers; or (4) a subset of all future taxpayers. (Some portion of the cost might be inflated
away). As mentioned in my testimony, H.R. 1826 seems to select option (2) but actually selects option

.

Here again a reality check is in order. If the source of funding for the program must be obscured from the
public, do voters really want the program? If voters are not willing to pay for the program, why should it
be enacted?
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Dear Mr. Smith:

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing

on, “A Look at H.R. 1826 and the Public Financing of Congressional Campaigns.” Below you

will find questions from Members of the Committee. Your responses will be made a part of the
hearing record. Please provide your responses to the Committee by September 13, 2009.

1. What factors determine the success or failure of a public financing program? Why has it
worked for 10 years in Maine and Arizona but could not get off the ground in
Massachusetts?

2. Looking at the current trends in appellate and Supreme Court campaign finance rulings,
is there anything in HR. 1826 that may be subject to constitutional scrutiny?

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small
donors contributing five dollars. Wouldn't the increased disclosure help to increase
transparency and alleviate concerns of donor fraud?

4. What effect would H.R. 1826 have on current FEC laws regulating coordination amongst
publicly-financed candidates and political parties? What about independent
expenditures?

5. When determining qualifications for candidates to receive public financing, how do we
draw the line between third party or independent candidates and fringe candidates?

6. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to candidates from high population districts?

7. Aside from public financing, could pay-te-play laws and bans on contributions from
lobbyists and federal contractors, as some states have done, help reduce perceived
corruption of House members? Would such bans be constitutional on a federal level?

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s
district. What else can we do to lower the costs of communicating with constituents?
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9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Can the FEC handle the potential for
massive requests? What resources will the agency need administratively? In
Connecticut, which ran a very successful program last year, each candidate was assigned
a liaison by the Public Financing Unit to guide candidates through the program. Does the
FEC have the resources to assist congressional candidates and run a public financing
program?

10. Can a public financing program help to increase the diversity of House candidates? In
Maine and Connecticut, has public financing increased the number of women and
minorities in the state legislatures?

11. During your testimony you referred to H.R. 1826 as a "tax" financing proposal. Yetisn't
it true that public financing programs are not funded by direct taxes, rather by surplus
funds?

12. Don't most House candidates who challenge seated incumbents rely heavily on the
support of party PACs and congressional PACs to get elected? Would this bill make it
more difficult for first time House candidates?

13. If public financing programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do voters overwhelmingly vote for
public financing candidates in Connecticut and Maine?

14. Wouldn't a public financing program that relies on small donor contribution encourage
increased interaction with constituents?

15. The popularity of the Presidential fund check off on IRS form has waned greatly over the
years since its implementation. Can a similar tax check off adequately fund a House
public financing program, particularly if the program grows in popularity? What other
funding streams might be necessary to sustain the program? If HR. 1826 is
implemented, can we promise that we will not have to raise taxes to fund it?

Thank you and I look forward to your responses.
Sincerely,

Y

Robert A. Brady
Chairman
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Hon. Robert A, Brady, Chairman
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1309 Longworth House Office Building
Washington, D.C. 20515-6157

Dear Chairman Brady:

Thank you for the opportunity to testify on behalf of the Center for Competitive Politics
at the Committee’s July 30 hearing on “A Look at H.R. 1826 and the Public Financing of
Congressional Campaigns.” Below are my responses to the written questions posed by
members of the Committee.

1. What factors determine the success or failure of a public financing program? Why
has it worked for 10 years in Maine and Arizona but could not get off the ground in
Massachusetts?

The simple answer is that in Massachusetts the state legislature refused to fund the
program, and ultimately put the issue back to voters in an advisory referendum, in
which Massachusetts voters voted two to one against the program. It was then
repealed by the legislature.

More broadly, there has been a good deal of experimentation with tax-financed
campaigns in this country. Most notably Wisconsin and Minnesota enacted
programs in the 1970s, as did the Congress for Presidential elections. These systems
have uniformly fallen into desuetude (Wisconsin), been terminated or defunded
(Minnesota), or are widely considered “broken” (the presidential system). A recent
pilot program in New Jersey was terminated last year; this year the state of North
Carolina chose not to expand its trial program beyond judicial races.

A key reason for the collapse of these programs is a failure to provide adequate
funding to campaigns. For example, in Wisconsin, the amounts provided by the state
were so low that few serious candidates would participate, and the program began
branded as a program for “losers.” Even programs that were initially funded
adequately, such as the Presidential funding program, have over time fallen behind.
Even though the amounts given to candidates in the Presidential general election
program were adjusted with inflation, they did not keep up to date with the costs of
campaigning, which have risen faster than general inflation. Moreover, in the
Presidential primary system, the contributions that could be matched, and the
contribution limits, were not adjusted for inflation. (“Shays-Meehan” finally
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implemented indexing of some — but not all — contribution limits, but limits still
remain barely over 50% of the inflation adjusted value of the original $1000 limit.)

The second major “technical” problem with tax (“public™) financing programs is that
they tend not to have the flexibility to adapt to changes in campaigning techniques
and the legal landscape. For example, the Presidential campaign system has never,
after 33 years, adapted to the Supreme Court’s decision in Buckley v. Valeo, 424 U.S.
1 (1976), allowing unlimited independent spending. For example, a reasonable
response would be to substantially increase or abolish altogether limits on
coordinated party spending. However, the difficulty of passing legislation (relative to
the ability to block legislation) has meant, in case after case, that the system quickly
becomes dated and tends to warp the system. For example, one reason that members
now spend so much time raising money is that the Federal Election Campaign Act
has made it much harder, and therefore more time consuming, to raise money.
However, the “reform community” has fought tooth and nail against every effort to
make fundraising less time consuming, not only by raising contribution limits for
inflation, but by easing arcane, needless, and often outdated rules. In fact, the
“reform community” continues efforts to make fundraising more difficult and time
consuming for candidates, as with recent efforts to make “bundling” more difficult.

H.R. 1826 attempts to address this problem by giving the Fair Elections Oversight
Board considerable flexibility to make adjustments to the program without legislative
approval. See § 531 (c)(2)X(C). Whether this will be effective in addressing the
problem of flexibility, of course, remains to be seen.

More importantly, however, I would disagree with the premise that the program has
“worked” in Arizona and Maine. In determining whether or not such a program
“works,” it is not enough merely to point to the number of candidates that participate
in the system or that are elected using the system. Surely if Congress wete to raise
the limit on contributions to $100,000, most or all candidates and, therefore, most or
all elected Members of Congress would then accept contributions well above the
current $2400 limit, but I doubt that this fact in and of itself would lead anyone to call
such a member “a success.” Yet mere participation in the system is the primary
measure supporters of these laws use.

The real measurement of success is whether or not these programs improve state
governance and improve the lives of the citizens of these states. Here, there is little
evidence that “clean elections” in Maine and Arizona have been successful. In fact,
Arizona is facing one of the worst fiscal crises in the country, hardly a sign of the
improved fiscal policy and governance that is often promised by advocates of “clean
elections” programs.

In truth, from a policy standpoint, there is little reason to believe that taxpayer
financed political campaigns have not changed either Arizona or Maine for the better.
Republicans in each state continue to vote as Republicans in other states do,
Democrats as do Democrats, and so on. See Robert J. Franciosi, Is Cleanliness
Political Godliness?, (Goldwater Institute 2001).
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The long list of failures for taxpayer financed political campaigns include no increase
in voter turnout, see Center for Competitive Politics, Fairly Flawed: Analysis of the
2009 Fair Elections Now Act, p. 13 (July 2009); no improvement in public perception
of the legislature, id. at p. 8-11; no savings to taxpayers through reductions in
wasteful spending, see Center for Competitive Politics, Do Taxpayer-Funded
Campaigns Actually Save Taxpayer Dollars (Sep. 2008); no change in the
backgrounds of those elected to office, see Center for Competitive Politics, Legislator
Occupations — Change or Status Quo After Clean Elections? (April 2008); no
increase in the number of women elected to office, see Center for Competitive
Politics, Do “Clean Election” Laws Increase Women in State Legislatures? (August
2008); and no reduction in campaign spending. Center for Competitive Politics,
Appendix 5: Conclusions & Recommendations on New Jersey’s “Clean Election”
Experiment, pp. 6-7 (May 2008).

Section 310 the Bipartisan Campaign Reform Act of 2002 (“Shays-Meehan”, P.L.
107-155) required the United States General Accounting Office to undertake a study
of the Arizona and Maine programs. The resulting study, GAO-03-453, Campaign
Finance Reform: Early Experience of Two States That Offer Full Public Funding for
Political Candidates (May 2003), did not find early success in the programs. In
comparing the results of the laws against stated objectives, the study found:

a. “Voter Choice. While one goal of the public financing was to encourage
more candidates to run for office, the average numbers of state legislature
candidates per district race in maine and Arizona in the 2000 and 2002
elections were not notably different than the averages for the two
previous elections, 1996 and 1998.”

b. “Electoral Competition. The public financing programs were expected to
make elections more competitive, but our analyses were inconclusive.”

c. “Interest Group Influence. ... in our fall 2002 survey of voting-age
citizens in Maine and Arizona, of the respondents who acknowledged
some awareness of the respective state’s applicable law, almost two-thirds
in both states answered that there was no effect on their confidence in
government or that it was too soon to tell. Additionally, slightly more
respondents in each state answered that the law had greatly or somewhat
increased their confidence in state government ... thatn did respondents
who answered that the law had greatly or somewhat decreased their
confidence.”

d. “Campaign Spending. Under the public financing programs in the 2000
and 2002 elections, average legislative candidate spending decreased in
Maine but increased in Arizona, compared to previous elections. Also,
particularly in the 2002 elections, both states experienced increase in
independent expenditures... .”

e. “Voter participation. Although a goal of the public financing programs
was to increase voter participation, turnout in Maine’s and Arizona’s
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2000 elections did not differ significantly from prior presidential election
years.”

Id. p. 4-6.

2. Looking at the current trends in appellate and Supreme Court campaign finance
rulings, is there anything in HR. 1826 that may be subject to constitutional scrutiny?

The sponsors are to be complimented for avoiding the obvious constitutional
controversies that surround spending limits, rescue funds, or penalties on non-
participating candidates. It is my current belief that the core provisions of H.R. 1826
would comply with the Constitution, as interpreted in Supreme Court precedent,
including Davis v. Federal Election Commission. 76 U.S.L.W. 4675 (2008). Although
no Court precedents would hold that the disclosure provisions of H.R. 1826 are
unconstitutional, there is some possibility for litigation of the disclosure provisions of the law,
particularly given the extremely low threshold for disclosure, and members should give
serious thought to constitutionality of these low disclosure thresholds. See e.g. Brown v.
Socialist Workers 74 Campaign Committee, 459 U.S. 87 (1974). See also Protect Marriage
Washington v. Public Disclosure Commission, Case No. 3:09-cv-05456-BHS (W. D. Wash.
July 29, 2009)(granting injunction against disclosure of signatories of initiative petitions).
There may be constitutional questions surrounding the appointments procedure for members
of the Fair Elections Oversight Board. It is unlikely that the President can be forced to make
an appointment from a candidate recommended by his first four appointees. See §
S3ULYAXC); Buckley v. Valeo.. If the provision is not interpreted as mandating the
appointment of the person recommended by the other Commissioners, this would not be a
problem.

3. H.R. 1826 would require candidates to have to collect disclosure forms from even
small donors contributing five dollars. Wouldn't the increased disclosure help to
increase transparency and alleviate concerns of donor fraud?

Yes. Nonetheless, there would still be considerable incentives to commit fraud under
the 4 to 1 matching dollar provisions, just as there are currently violations of the
prohibition on contributions in the name of another or foreign contributions, even
when disclosure is mandated.

I will add here that in my experience disclosure provisions of the law are among the
most difficult provisions for first time and inexperienced candidates, treasurers, and
volunteer to comply with. This provision is likely to particularly burden smalt
campaigns most reliant on volunteers. Extremely low thresholds for mandatory
disclosure also may risk constitutional litigation as an unnecessary violation of
privacy rights. See answer to question 2 above.

4. What effect would H.R. 1826 have on current FEC laws regulating coordination
amongst publicly-financed candidates and political parties? What about independent
expenditures?

H.R. 1826 limits party coordinated expenditures to the lesser of ten percent of the
amount the participating candidate may receive for a contested general election, or
the amount currently provided for by law. See § 104. The amount thata
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participating candidate receives for the general election is in turn determined as 60
percent of 80 percent of the national average amount spent by winning candidates in
the last two cycles. See § 522. Based on 2008 and 2006 data, I estimate the
coordinated expenditure limit for 2010 under the bill at $63,014, vs. the current
statutory limit of $43,700 determined by the FEC for candidates in states with more
than one district. For candidates in which the congressional district covers the entire
state, the current limit is $87,300. Thus, the effect of H.R. 1826 in 2010 would either
be nothing, for multi-member states, or a reduction in coordinated expenditures by
about $24,000 for participating candidates in states with only one member. Because
both the current statutory number and the number provided for by H.R. 1826 change
from election to election, future predictions cannot be made, but would likely stay
within this range for at least an election cycle or two.

Because party independent expenditures are protected by law, see Colorado
Republican Federal Campaign Committee v. Federal Election Commission, 518 U.S. 604
(1996), H.R. 1826 will not affect them.

When determining qualifications for candidates to receive public financing, how do
we draw the line between third party or independent candidates and fringe
candidates?

I do not believe that such a line can ever be effectively drawn. If it is set far too high,
it will exclude good candidates. If set far too low, it will attract many fringe
candidates. If set “just right,” there will always be close cases on both sides of the
line. Ido not know where “just right” is. This appears to be something of a problem
in the states that have experience with “clean elections.” For example, in Arizona,
parties have run “spoiler” candidates on “clean elections” funds to drain votes from
the opposing major party. Some candidates have spent large sums on restaurant and
bar tabs. See Sarah Fenske, The Dirty Truth About Clean Elections, Phoenix New

Times, Mar. 31, 2009, http://www.phoenixnewtimes.com/2009-04-02/news/the-dirty-
truth-about-clean-elections/1.

Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from
low population districts fairly as compared to candidates from high population
districts?

I think that the bigger concerns are the geographic spread of the district and the media
markets within which candidates operate. H.R. 1826 provides a flat $100,000 in
political advertising vouchers for candidates. Obviously, in a market such as New
York City, this is very little, whereas in may mean more in a small city such as Grand
Rapids. Other districts, such as Ohio’s 7™, require television advertising in two major
markets (in this case, Columbus and Dayton) to reach all voters in the district.

In the sense that competing candidates run under the same restrictions, this is fair.
However, in an area where campaigning is more expensive, this may benefit
incumbents over challengers (challengers usually benefit from higher spending). In
the end, I doubt that there is any “fair” means of allocating funds.
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7. Aside from public financing, could pay-to-play laws and bans on contributions from
lobbyists and federal contractors, as some states have done, help reduce perceived
corruption of House members? Would such bans be constitutional on a federal level?

The Federal Election Campaign Act already prohibits government contractors
from contributing to campaigns. 2 U.S.C. § 441c. This does not appear to have
done much to reduce perceived corruption of House members.

1 am generally skeptical that either limits or tax financing will reduce perceived
corruption. The laws themselves invite allegations that they are being violated,
which are covered by the news. Even when candidates are exonerated, the
perception often then remains in the public mind that the candidate or officeholder
merely “beat the rap” - further fueling distrust of officeholders. Research
indicates that neither regulations nor tax funding of campaigns increase citizen
confidence in government. See David M. Primo and Jeffrey Milyo, Campaign
Finance Laws and Political Efficacy: Evidence from the States, 5 Elec. L. J. 23
(2006); Peter Woolley and Tim Vercellotti, Rutgers Eagleton Institute of Politics,
Public Attitudes Toward the Clean Elections Initiative, Nov. 27 2007,
http://eagletonpoll.rutgers.edu/polls/CE_FinalReport 11 07[1].pdf; ; David M.
Primo, Public Opinion and Campaign Finance: Reformers versus. Reality, 7
Indep. Rev. 207 (2002); Nathaniel Persily and Kelli Lammie, Perceptions of
Corruption and Campaign Finance: When Public Opinion Determines
Constitutional Law, 53 U. Penn. L. Rev. 119 (2004).

Transparency in bidding and contracting may, in my opinion, have a more
beneficial effect without raising the constitutional issues raised by campaign
finance regulations and subsidies.

8. Broadcast vouchers are helpful or less so depending on the cost of media in a
candidate s district. What else can we do to lower the costs of communicating with
constituents?

The cost of compliance with campaign finance regulations adds as much as twenty
percent to campaign costs. Low dollar fundraising, mandated by law, also has a
substantially higher administrative cost than high dollar fundraising. Simplifying and
deregulating would be highly beneficial in lowering campaign costs.

Otherwise, that is little that Congress can do but subsidize campaigns, as H.R. 1826
attempts to do, or dictating market prices, a problematic undertaking. Congress has
mandated that candidates receive the lowest unit charge from broadcasters. 47 U.S.C.
§315. While this may lower the cost of campaigning, it has always struck me as
unfair that a candidate may vilify an entity, such as a private business or a union,
using the lowest unit rate, but if the entity attempts to respond, it must do so at market
rates.

9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Car the FEC handle the potential for
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massive requests? What resources will the agency need administratively? In
Connecticut, which ran a very successful program last year, each candidate was
assigned a liaison by the Public Financing Unit to guide candidates through the
program. Does the FEC have the resources to assist congressional candidates and

run a public financing program?

Historically, the FEC has been able to make very rapid turnarounds on requests
for funds under the Presidential funding system. The price of rapid releases of
funds — probably a good thing — is the difficulty of reclaiming funds if it later
turns out that the candidate is not eligible.

As the question implies, however, funding all congressional races would be a
significant increase in the FEC’s workload. I believe that that increase will be felt
most severely on the back-end, when the FEC attempts to audit campaigns. H.R.
1826 does not specifically require audits of publicly financed campaigns, but the
obligations of the Commission under the bill imply a much larger number of
audits, and one can expect a strong public demand for audits. See § 532.

In 2000, the year I joined the Commission, the Commission concluded 12 non-
presidential committee audits. This number increased each year until it peaked at
32 in 2004, my final full year on the Commission, when I served as Chairman. It
then declined to a low of 13 in 2006, before returning to 31 in 2008. Obviously,
auditing any substantial number of publicly financed committees — possibly over
500 in an election cycle - would require a very substantial increase in the FEC’s
Audit staff, which has hovered at approximately 40 FTEs for several years.

Given that it has been four years since I resigned from the Commission, I believe
it would best to seek further detail to this question from the FEC directly.

Can a public financing program help to increase the diversity of House candidates?
In Maine and Connecticut, has public financing increased the number of women and
minorities in the state legislatures?

I believe that the answer is “no.”

I have not studied Connecticut, which in any event has very little experience from
which to draw conclusions. Historically, however, Maine and Arizona have been
among the nation’s leaders in the percentage of women serving in the legislature.

The Center for Competitive Politics has studied the impact of “clean elections” on the
number of women in the legislature in Maine and Arizona. In the decade before
Arizona enacted “clean elections,” women made up, on average, 35 percent of the
Arizona legislature, peaking at 40 percent in 1997-98. In the first four election cycles
after adopting “clean elections,” women made up, on average, just 34 percent of
Arizona legislators, with a peak of 35 percent in 2005-06 and 07-08. Similarly, in
Maine, on average 29 percent of legislators were women in the decade before “clean
elections,” but just 28 percent of legislators were women in the first four elections
after “clean elections” was adopted. Laura Renz, Do “Clean Election” Law Increase
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Women in State Legzslatures Center for Competitive Politics, August 2008,
freedom.org/research/detail/do-clean-elections-increase-the-
number-of female—legxslator This comes at a time of increasing representation of
women in legislatures nationally. While we would not go so far as to suggest that
“clean elections” is responsible for the decline or stagnation in the number of women
serving in the two states, there is certainly no reason to think the programs have
increased the number of women legislators.

Neither Arizona nor Maine are fertile ground to study effects of “clean elections” on
the percentage of African-Americans in the legislature, given each state’s small
African-American population. The number of Latinos in the Arizona legislature has
increased since the implementation of “clean elections” but is still small. In the first
year under “clean elections,” it increased from 7 to 12 of 90 state representatives, but
has remained largely unchanged since (currently 13 of 90). The initial increase is
more likely attributable to the growth of the state’s Hispanic population and to one
time events than to “clean elections.”

The Center for Competitive Politics has also studied the effect of “clean elections” on
the occupations of those making up the legislature. We found no statistically
significant shifts in occupations, and the small numbers involved in different
categories means that just a handful of legislators can skew categories. Nonetheless,
for what value it has, we found that both Maine and Arizona the number of legislators
listing their occupation as “business” has increased since the enactment of “clean
elections,” and in both states remains the largest single occupational category. In
each state, the percentage of lawyers has increased slightly, and is one of the largest
occupational categories. In Maine the numbers of retirees in the legislature has
remained constant, while increasing slightly (from 2% to 5%) in Arizona, but the
number of “homemakers” has declined in each state. There has been a sharp decline
in the number of educators in Arizona (from an average of 15 percent prior to “clean
elections” to just seven percent post-“clean elections™) but a slight increase in Maine
(from an average of 19 percent to 21 percent). In summary, there is no evidence that
“clean elections” has created a more representative legislature in terms of the
occupational background of legislators in either “clean elections” state. See Laura
Renz, Legislator Occupations — Change or Status Quo After Clean Elections?, Center
for Competitive Politics, April 2008, available at
http:/fwww.campaignfreedom.org/research/detail/legislator-occupations-change-or-
status-quo-after-clean-elections.

During your testimony you referred to HR. 1826 as a "tax” financing proposal. Yet
isn't it true that public financing programs are not funded by direct taxes, rather by
surplus funds?

The program is funded by tax dollars. I suspect that only in Washington does anyone
care if they are called “direct taxes” or “surplus funds.” The proposal will be funded
by government revenues derived from spectrum auctions and voluntary checkoffs.
While this allows taxpayers to designate some funds, it does not reduce their tax
liability, and therefore does not alter the amount of taxes collected by the
government. Other government programs must therefore be cut, other taxes
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increased, or borrowing increased to cover the amounts spent for “fair elections.”
“Public financing” is a more attractive euphemism that obscures the fact that tax
dollars are being used, to be sure, but as President Obama repeatedly noted in his last
campaign, voluntary contributions by the public is the true form of “public”
financing.

Don't most House candidates who challenge seated incumbents rely heavily on the
support of party PACs and congressional PACs to get elected? Would this bill make
it more difficult for first time House candidates?

Historically, challengers are more reliant on large contributions than are
incumbents. This is because incumbents are more likely to have a past database
of contributors, and higher name recognition, which facilitate small contributions.
See e.g. Campaign Finance Institute, Democrat and Republican Challengers Rely on
$1000 Contributions More than Incumbents, June 27,2001, Thus, the 4 to 1
government match under H.R. 1826 for contributions under $100 is likely to
benefit incumbents over first time candidates. Additionally, challengers as a
general rule tend to fair better in races with higher spending, so to the extent that
H.R. 1826 will reduce spending, it is likely to make it more difficult for
challengers. Additionally, incumbents may find it easier than challengers to raise
qualifying contributions under the program, thanks to their experience, database
of past donors, and name recognition.

If public financing programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do voters overwhelmingly vote
for public financing candidates in Connecticut and Maine?

1 do not believe that the supposition is correct. First, I disagree that the programs
have been successful — see question 1, above.

Second, I disagree that they are particularly popular. As noted above, the polling
is highly mixed — see question 7, above. The term “clean elections” (and now
“fair ¢lections™) are highly biased terms that were selected precisely to gain public
support from voters not aware of the substantive contents of the legislation. A
poll finding support for “clean elections” is no more surprising than a poll finding
support for “a good economy.” Support for tax financed campaigns is highly
sensitive to how the question is asked. See David M. Primo, Public Opinion and
Campaign Finance: Reformers versus Reality,7 Indep. Rev. 207, 211-212 (2002)
(“For instance, a question regarding public financing of campaigns can result in vastly
different responses ... Question-wording effects suggest that whoever chooses the terms
of the debate will win it.”) In a 2006 Rasmussen survey commissioned by the Center for
Competitive Politics, 2000 voters were asked, "Should the federal government provide
public funding for all political campaigns?” Only 28 percent agreed, even though a
majority of respondents also favored limits on campaign contributions. This mix has also
shown up at the ballot box. For example, in 1998 Massachusetts voters two to one in
favor of “clean elections™ at the ballot box, but in 2002, those same voters voted by an
even more overwhelming three to one margin against “clean elections” in an advisory
referendum, after which the law was repealed by the legislature. The difference? The
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first measure asked voters to support “clean elections.” The second asked voters, “Do
you support taxpayer money being used to fund political campaigns for public
office in the Commonwealth of Massachusetts?” Whether calling it “clean elections”
or “taxpayer money being used to fund political campaigns™ is more honest I will leave to
the members of the committee.

Third, voters do not “overwhelmingly” vote for “clean elections” candidates and
Maine and Connecticut. I know of no evidence that has attempted to determine the
effect of running “clean” on a candidate’s percentage of the vote. Nor am I aware of
any evidence showing that participating candidates, when facing candidates relying
on voluntary contributions, win by larger margins than would otherwise be expected
based on the district’s degree of partisanship, qualifications of the candidates, and so
on. It is true that participating candidates make up the majority of legislators in states
that have adopted “clean elections™ programs, but that is to be expected since most
candidates participate, and because the reason that most candidates participate is that
the state “clean elections” programs provide very substantial advantages for
participating candidates, including “rescue funds” should they be in danger of being
outspent by voluntary funded candidates. The constitutionality of these “rescue funds”
is now highly suspect. See Davis v. Federal Election Commission. 76 U.S.L.W. 4675
(2008); see also McComish v. Brewer, slip op. No. CV-08-1550-PHX-ROS, (D. Ariz.
Aug. 29, 2008) (holding Arizona’s provision unconstitution in light of Davis). It makes
no more sense to argue that voters in “clean elections” states “overwhelmingly” favor
participating candidates than it does to say that voters in congressional races
overwhelmingly favor candidates who take PAC contributions - though in fact most
members of Congress do accept PAC contributions.

One of the few states to conduct serious polling on public perception of “clean elections”
is New Jersey. There, surveys conducted by the Eagleton Institute at Rutgers found that
the state’s pilot program of “clean elections™ had no substantial effect on public
confidence. In fact, prior to the program, 75 percent of respondents said they trusted the
legislature to do what is right “only some or none of the time.” After the pilot program,
that number had actually increased, to 80%. The Institute concluded, “to the extent ...
Clean Elections [are] designed to foster confidence in governance..., much more work
remains.” Peter Woolley and Tim Vercellotti, Rutgers Eagleton Institute of
Politics, Public Attitudes Toward the Clean Elections Initiative, Nov. 27, 2007.

Similarly, an analysis by the Center for Competitive Politics of public opinion
surveys in Arizona found that “half of Arizona citizens were unaware of that state’s
[clean elections] program,” and a third of those who were familiar with the program
did not favor it. Center for Competitive Politics, Fairly Flawed: Analysis of the 2009
Fair Elections Now Aet, pp. 9-10 (July 2009). The widespread ignorance,
indifference, and opposition to Arizona’s “clean elections” program do not support
the belief that the program is “popular” with the public.

Wouldn't a public financing program that relies on small donor contribution
encourage increased interaction with constituents?

Probably not. For example, at the July 30 hearing, an advocates of the Maine
program at the state level noted how under “clean elections” she was free to meet
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with citizens, while her congressional counterparts spent time fundraising. What this
overlooks is that State House districts in Maine have fewer than 8500 people,
whereas a congressional district has over half a million people and covers half the
state. What we have seen, in Arizona, in New Jersey, and elsewhere, is that
candidates typically farm out the collection of qualifying contributions to interest
groups. See Center for Competitive Politics, Fairly Flawed: Analysis of the 2009
Fair Elections Now Act, p. 17-22,25-27, July 2009. The best way to increase true
interaction with constituents is to make fundraising easier, by easing restrictions on
the size of contributions, on party coordinated expenditures, and on bundling
activities.

15. The popularity of the Presidential fund check off on IRS form has waned greatly over
the years since its implementation. Can a similar tax check off adequately fund a
House public financing program, particularly if the program grows in popularity?
What other funding streams might be necessary to sustain the program? If HR. 1826
is implemented, can we promise that we will not have to raise taxes to fund it?

In recent years, fewer than ten percent of tax filers have used the check off in the
presidential system. This, coupled with the decline in the number of people required
to file or having a net tax liability, has caused severe funding shortages. Indeed, had
not most major candidates opted out of the primary system in 2008, and then Senator
Obama opted out of the general election system, the system would have been months
overdue in making payments to participating candidates.

In both 2007 and 2008, the Presidential system brought in just under $50 million
from roughly 16 and a half million filers who checked the box. In 1993, Congress
increased the check off from $1 to $3 in an effort to bring more money into the
system. The result was the sharpest one year drop, from 18.9 percent to 14.5 percent
participation, in what has been a long term downward trend. It would not be
surprising if raising the checkoff from $3 to $10, as proposed by FENA, causes
another substantial drop in participation. Assuming (a rather dubious assumption)
that there would be no large drop off in participation caused by the higher $10 check
off, the system would raise approximately $160 million per year, or $320 million per
cycle. Other funding streams appear to be relativey minor, with the primary source
being ten percent of spectrum auctions, which are estimated to be less than $10
billion, possibly much lower, between now and 201 5, for a total contribution to the
fund of less than $1 billion over the period, or no more than $250 million maximum
per cycle.

In 2008, House candidates spent a total of $978.5 million. Conservatively, one would
expect FENA, if it is successful in garnering even modest candidate participation, to
cost at least $500 million per cycle in current dollars (based on roughly 50%
candidate participation, with no increase the overall number of candidates). If FENA
garners substantial participation, and draws more candidates into races, particularly in
primaries, and as inflation increases the cost of campaigning, the cost could be
substantially more. Thus, a most conservative estimate of the cost, without adjusting

! Gregory F. Rose and Mark Lloyd, The Failure of FCC Spectrum Auctions, p. 2 (Center for American
Progress, May 2006.)
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streams would produce, at most, approximately $570 million per cycle. So the
funding might work, depending on the assumptions adopted. However, a prudent
measure that includes adjustments for inflation, a decline in check offs with the
increase in check offs from $3 to $10, an assumption that spectrum auctions will
produce somewhere between the high and low estimates of $600 million and $1
billion between now and 2015, and a 60 percent candidate participation rate would
almost certainly leave a substantial shortfall in revenue.

Again, I thank the Committee for the opportunity to take part in this important discussion,
and would be happy to answer any other questions the Committee may have.

Ce:
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COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Bullding
Washington, B.€. 20515-6157
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August 13, 2009

Mr. Arn Pearson

Vice President for Programs
Common Cause

1133 19th Street NW, 9th Floor
‘Washington, DC 20036

Dear Mr. Pearson:

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing
on, “A Look at H.R. 1826 and the Public Financing of Congressional Campaigns,” Below you

will find questions from Members of the Committee. Your responses will be made a part of the
hearing record. Please provide your responses to the Committee by September 13, 2009,

1. What factors determine the success or failure of a public financing program? Why has it
worked for 10 years in Maine and Arizona but could not get off the ground in
Massachusetts?

2. Looking at the current trends in appellate and Supreme Court campaign finance laws, is
there anything in HR. 1826 that may be subject to constitutional scrutiny?

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small
donors contributing five dollars. Could increased disclosure help to increase
transparency and alleviate concerns of donor fraud?

4. What effect would H.R. 1826 have on current FEC laws regulating coordination amongst
publicly-financed candidates and political parties? What about independent
expenditures?

5. When determining qualifications for candidates to receive public financing, how do we
draw the line between third party or independent candidates and fringe candidates?

6. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to candidates from high population districts?

7. Aside from public financing, could pay-to-play laws and bans on contributions from
lobbyists and federal contractors as some states have done help to reduce perceived
corruption of House members? Would such bans be constitutional on a federal level?

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s
district. What else can we do to fower the costs of communicating with constituents?
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9. Media access costs more in New York than in other markets. Is giving one hundred
thousand dollars across the board competitive?

10. How would the logistics of this H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Can the Agency handle the potential for
massive requests? What resources will the agency need, additional personnel,
administratively? In Connecticut, which ran a very successful program last year, each
candidate was assigned a liaison by the Public Financing Unit to guide candidates
through the program. Does the FEC have the resources to assist congressional candidates
and run the public financing program?

11. Can a public financing program help to increase the diversity of House candidates? In
Maine and Connecticut, has public financing increased the number of women and
minorities in the state legislatures?

12. How is H.R. 1826 funded if there is no appropriation? What happens if there are more
candidates looking for funding than the fund can support?

13. Why should a new Member or someone from a marginal district support H.R. 1826?
Would it limit his/her ability to raise the funds necessary to win?

14. The number of taxpayers voluntarily agreeing to allocate $3 of their taxes to the
presidential campaign financing system has declined to 8.3% in 2007, down from a high
of 28.7% in 1980. Put another way, 91.7% of taxpayers directly oppose the presidential
campaign financing system by refusing to let their tax dollars be used to fund it. Do you
agree that this represents an overwhelming repudiation of taxpayer-financed campaigns
by the American taxpayers? If not, why not?

15. According to the Congressional Research Service (CRS), the spectrum auction funding
source identified in H.R. 1826 is not viable. The CRS report stated that, "Any additional
disbursements from the [spectrum auction] fund would be treated as new costs by the
Congressional Budget Office and would score as needing to be offset." Given that, and
the mere 8.3% of taxpayers allowing their taxes to be used for the presidential campaign
financing system, what spending cuts or tax increases would you propose to offset the
cost of H.R. 1826, which is estimated at between $500 million and $850 million per year?

16. Mr. Bradley Smith stated in his testimony that legislators vote almost entirely on their
party preferences. Has public financing programs freed candidates from dependency on
party funds? Can it help to increase bipartisanship?

17. Don't most House candidates who challenge seated incumbents rely heavily on the
support of party PACs and congressional PACs to get elected? Would this bill make it
more difficult for first time House candidates?

18. If public financing programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do voters overwhelmingly vote for
public financing candidates in Connecticut and Maine?



377

19. Wouldn't a public financing program that relies on small donor contribution encourage
increased interaction with constituents?

20. The popularity of the Presidential fund check off on IRS form has waned greatly over the
years since its implementation. Can a similar tax check off adequately fund a House
public financing program, particularly if the program grows in popularity? What other
funding streams might be necessary to sustain the program? If H.R. 1826 is
implemented, can we promise that we will not have to raise taxes to fund it?

Thank you and I look forward to your responses.

Sincerely,

Y

Robert A. Brady
Chairman
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September 23, 2009

1. What factors determine the success or failure of a public financing program? Why has
it worked for ten yeas in Maine and Arizona but could not get off the ground in
Massachusetts?

Voluntary public financing of elections have been in place since the 2000 election cycle in
Maine and Arizona. In these states, candidates who gualify by collecting a set number of $5
contributions from registered voters qualify for a grant large enough to mount a competitive
campaign. Once qualified, these candidates agree to forgo all private contributions and adhere to
strict spending limits.

Similar laws are in place in four other states (Connecticut, North Carolina, and New Mexico) and
two cities (Albuquerque, NM, and Portland, OR). In the three states where similar laws cover
the most number of offices — Arizona, Connecticut and Maine — voters and candidates alike give
the systems high marks. In 2008, more than four of every five lawmakers in Connecticut and
Maine were elected under their state programs. And in Arizona, eight of ten statewide elected
officials participated. In all, roughly 400 state candidates were elected in 2008 having run under
public financing programs like the one proposed in the Fair Elections Now Act.

Several factors have led to the success of public funding of elections in these states:
*  Ample funding for candidates to run competitive campaigns;

* Tough but reachable qualifying thresholds that allow candidates who demonstrate broad
community support the ability to qualify;

« Allowing candidates to spend their time focusing on their constituents and the issues
instead of fundraising;

¢ Freeing incumbents from the constant stress of raising campaign contributions and
allowing them to do the job they were elected to do;

e Reducing the public perception of undue influence by large contributors; and

e Sound, efficient and fair program administration.
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Voters in Massachusetts passed a ballot measure in 1998 by a two-to-one margin. At the time,
Massachusetts was ranked second to last in the number of contested races for a state legislature,
with just one-third of incumbents actually facing an opponent during their re-election campaigns.
Therefore, the voter-approved law was seen by incumbent lawmakers as a threat rather than a
way to reduce the fundraising pressures on them.

The Massachusetts Constitution gives voters a limited right to enact legislation. Any matter that
requires funding must rely on an appropriation by the state legislature. At the time, the strongest
opponent of the law was the Speaker of the House, who refused to appropriate the funding, and a
majority of lawmakers preferred the criticism they received for opposing the law to the
possibility of opponents on the campaign trail. When the state legislature balked at funding the
law, voters and candidates took the state to court and won a Pyrrhic victory: the state was forced
to sell property to finance the law in the middle of the election — a politically unpopular move.
Legislative leaders used the controversy to fuel an effort to repeal the voter-passed law, which
had never had a chance to work.

2. Looking at the current trends in appellate and Supreme Court campaign finance laws,
is there anything in H.R. 1826 that may be subject to constitutional serutiny?

H.R. 1826 rests on sound constitutional ground. Voluntary public financing laws, such as the
presidential funding system reviewed in Buckley v. Valeo in 1976, have consistently been found
to enhance political speech and address compelling government interests in reducing corruption
and the appearance of corruption.

A federal district court in Connecticut just ruled that the state’s Citizens Election Program was
unconstitutional because of its higher qualifying thresholds for minor party candidates and its
“trigger” provision linking supplemental grants to opponent or independent spending. Green
Party of Connecticut v. Garfield, 3:06 cv 1030 (SRU) (Aug. 27, 2009). However, the system
proposed in H.R. 1826 has neither of these features.

Nor does the pending Supreme Court case of Citizens United v. FEC, No. 08-205 (U.S. 2009),
affect H.R. 1826. Indeed, the Supreme Court’s current trend toward deregulation of campaign
spending increasingly makes public funding the last major alternative for changing the way
Ainerica pays for elections. Empowering candidates to mount vigorous campaigns on a blend of
small-donor and public dollars is an effective way to reduce the public perception of corruption
and conflict of interest in Washington, DC and free our elected representatives from the growing
demands of fundraising.

Public funding of elections remains on strong constitutional ground, and nothing in current
trends in federal case law casts doubt upon the constitutionality of H.R. 1826. 1 have attached a
memo from the Brennan Center for Justice that reviews this question in more detail.

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small
donors contributing five dollars. Could increased disclosure help to increase
transparency and alleviate concerns of donor fraud?

While increased transparency is a worthy goal, it has to be balanced against the burden imposed
on candidates and donors. Concerns about fraud among small donors was limited to a very small

2
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fraction of donors in the 2008 presidential election (see, e.g., New York Times, “Fictitious
Donors Found in Obama Finance Records,” Oct. 9, 2008,
http://www.nytimes.com/2008/10/10/us/politics/1 0donate.html). It is not the goal of H.R. 1826
to increase campaign contribution reporting requirements in general. However, simple
disclosure forms would be required for in-state contributions that either help a candidate qualify
for the Fair Election Fund or obtain a matching contribution from the Fund. In those cases, the
contributions will be accompanied by a signed form with the donor’s name and address, for the
purpose of allowing verification and auditing. Similar forms have proven easy and effective for
verification and fraud prevention in state public financing programs.

4. What effect would H.R. 1826 have on current FEC laws regulating coordination
amongst publicly financed candidates and political parties? What about independent
expenditures?

H.R. 1826 would not significantly change current law on coordination between candidates and
parties. Political parties could make coordinated expenditures on behalf of participating
candidates up to the Jesser of the current limits or 10% of the program’s general election
allocation. For example, we estimate that 10% of the general election allocation, had Fair
Elections been in effect in 2008, would have been $54,000. The pre-existing limit was $40,900,
so most candidates would have seen no change. However, candidates in one-district states would
have been capped at $54,000 instead of the pre-existing limit of $81,800.

The Supreme Court has repeatedly held that independent expenditures cannot be limited. See
Buckley v. Valeo, 424 U.S. 1, 45 (1976); FEC v. Nat'l Conservative PAC, 470 U.S. 480, 497
(1985); Colo. Republican Fed. Campaign Comm. v. FEC, 518 U.S. 604, 618 (1996). Instead, the
Fair Elections Now Act seeks to allow candidates in competitive races to raise sufficient funds to
run a vigorous campaign and counter independent expenditures, without relying on large
contributions. Participating candidates can raise an unlimited amount in small contributions,
even after maxing out on public funds. In other words, although we cannot impose a spending
ceiling — short of adopting a constitutional amendment — we can raise the floor.

Studies have found that having sufficient campaign resources is more important than having
equal campaign resources. Once candidates reach a level sufficient to run a vigorous campaign,
additional spending has a reduced marginal benefit. That may be why so many self-funded
candidates’ massive spending does not translate into votes. See Americans for Campaign
Reform, Does Money Buy Elections? The Impact of Spending on U.S. Congressional Campaigns,
Jan. 2008, http:/justédollars.org/files/doesmoneybuyelections.pdf. H.R. 1826 is designed to
enable candidates to run highly competitive campaigns without spending all of their time
fundraising or becoming dependent on wealthy donors and bundlers.

5. When determining qualifications for candidates to receive public financing, how do we
draw the line between third party or independent candidates and fringe candidates?

H.R. 1826 is designed to ensure that only serious candidates for the U.S. House qualify for
funding, and that the level of funding matches a candidate’s level of effort. In order to qualify
for Fair Election funds, a candidate must collect at least 1,500 qualifying contributions of
between $5 and $100 from state residents, with a cumulative value of $50,000 or more. Thatis a
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substantial hurdle, requiring both community support and the ability to organize a serious
campaign. After the initial Fair Flections grant, a qualified candidate earns a 4:1 match on small
in-state contributions, which means the leve! of funding is tied to the level of voter backing.

For those reasons, there is no need to wade into the constitutionally treacherous waters of
distinguishing between major and minor parties, or viable and “fringe” candidates. Likewise, the
Maine and Arizona Clean Elections laws do not have separate minor party rules, and those states
have not experienced a problem with “fringe” candidates qualifying for funding.

In addition, H.R. 1826 has a built-in mechanism for adjusting the qualifying thresholds should a
problem emerge. The Act’s Fair Elections Oversight Board is charged with reviewing the
program after each election cycle with an eye toward whether the law “strikes a balance
regarding the importance of voter involvement, the need to assure adequate incentives for
participating, and fiscal responsibility.” See §531(c)(2). The Board is authorized to adjust the
qualifying thresholds as needed to ensure effective operation of the program.

6. Do you believe that fundraising thresholds in H.R. 1826 treat candidates from low
population districts fairly as compared to high population districts?

It appears that the intent of the question is to ask about low-income v. high income districts, as
the population of House districts is roughly equal. If that’s the case, the answer is “yes.” The
qualification thresholds and contribution limits of the Fair Elections Now Act are designed to
minimize the effect of income variations between districts and candidates’ supporters. When the
contribution limit is $2,400, candidates have a strong incentive to focus on the very small
percentage of citizens who can afford to give in large amounts. By making the contribution limit
for participating candidates $100 — and providing a 4:1 match for those contributions made by
state residents — H.R. 1826 makes low- and middle-income donors just as important as wealthy
donors. An in-state $20-donor becomes just as valuable as a $100 out-of-state donor, and an in-
state $100-donor becomes worth $500. That means the voice of a low-income voter is relatively
much greater than it is under the current campaign finance system. The aggregate $50,000
qualifying threshold should be achievable by any candidate who has a serious chance of winning
election to the U.S. House of Representatives, and is necessary to prevent wasting public
resources on marginal candidates.

7. Aside from public financing, could pay-to-play laws and bans on contributions from
lobbyists and federal contractors as some state have done help to reduce perceived
corruption of House members? Would such bans be constitutional on a federal level?

A well-crafted pay-to-play law would complement, but not substitute for, a voluntary system of
citizen-funded elections under H.R. 1826. Pay-to-play laws address heightened concerns around
conflict of interest, corruption and the appearance of corruption related to a subset of players
who have a concrete financial stake in government action. However, they do not address the
more fundamental conflicts created by today’s campaign finance regime, which fosters
dependence of elected officials on wealthy donors in order to get and stay in office.

Carefully tailored pay-to-play laws have been consistently upheld by the courts, including cases
in Connecticut, New York and New Jersey decided over the past year. Therefore, well-drafted
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federal pay-to-play law would most likely be found constitutional. I have attached a memo from
the Brennan Center that addresses this issue in more depth.

8. Broadcast vouchers are helpful or less so depending on the cost of media in a
candidate’s district. What else can we do to lower the costs of communicating with
constituents?

H.R. 1826 allows participating candidates to purchase television advertising at 80% of the lowest
unit charge during the final 45 days of a primary election and 60 days of a general election. See
§202. We are open to other approaches to tackling the problem of communication costs, but
more comprehensive solutions — such as free air time — should be addressed in separate
legislation.

9. Media access costs more in New York than in other markets. Is giving one hundred
thousand dollars across the board competitive?

Media vouchers are a relatively small component of the benefits provided to qualified candidates
under H.R. 1826, and the overall package is extremely competitive. Participating candidates get
substantial initial grants, may earn a supplemental 4:1 match on small in-state contributions, get
discounted air time, and may benefit from party coordinated expenditures worth up to ten percent
of their general election allocation. That said, the $100,000 voucher will certainly go further in
some districts than others. We considered adding a media market adjustment, but concluded that
it was too complex. However, the bill authorizes the Fair Elections Oversight Board to review
this provision and make adjustments as needed.

10. How would the logistics of this H.R. 1826 work? The FEC will be tasked with turning
around within a short time requests for funding. Can the Agency handle the potential
for massive requests? What resources will the agency need, additional personnel,
administratively? In Connecticut, which ran a very successful program last year, each
candidate was assigned a liaison by the Public Financing Unit to guide candidates
through the program. Does the FEC have the resources to assist congressional
candidates and run the public financing program?

The basic structure and operation of H.R. 1826 follows successful public funding programs in a
number of states and municipalities. The administering agency - in this case the FEC - is
responsible for verification of qualifying contributions, releasing payment of matching funds,
and auditing candidate reports. The mechanics of the law are intentionally left to rulemaking,
allowing the Agency the flexibility to draw upon best practices developed in other successful
programs. H.R. 1826 creates a Fair Elections Oversight Board within the FEC to administer and
review the program.

Proper administration of public financing systems does require adequate resources, drawn from
the programs’ funding sources. The amount spent on administration of state public financing
programs in 2008 ranged from about 6% (in Arizona) to 15% (in Connecticut) of total program
costs. However, that number is somewhat misleading, as the amount spent has more to do with
the number of candidates and the level of audits chosen than the amount of public funds
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dispersed. For example, Maine’s administrative costs ran about 12% for the 2008 legislative
elections with 373 participating candidates, but were just 6% in the 2006 combined legislative
and gubernatorial elections. Likewise, Connecticut had higher administrative costs in its first
cycle of legislative elections because of start-up costs (such as computer systems and software)
and because the State Elections Enforcement Commission chose to audit 100% of participating
candidates. In contrast, Maine audits all participating gubernatorial candidates, but only 20% of
participating legislative candidates. In 2008, the per-candidate administrative costs ranged from
around $1,000 in Maine to approximately $8,000 in Arizona and Connecticut. (Figures are
derived from annual reports of the administering agencies and interviews with agency staff.)
Given the higher levels of spending in congressional races as compared to state legislative races,
I would expect the administrative costs to be closer to 5-6% of the total cost of the Fair Elections
program.

11. Can a public funding program help to increase the diversity of House candidates? In
Maine and Connecticut, has public funding increased the number of women and
minorities in the state legislatures?

Although state experience shows that public financing helps increase voter choice and the
diversity of candidates, it is a stretch to say that public financing results in any one demographic
group (or political party, for that matter) getting more people elected. Programs like Fair
Elections create the opportunity for a larger and more diverse pool of candidates to run vigorous
campaigns, but election results depend on how many people choose to seize that opportunity,
how much support those candidates have in their districts, and how good a job they do at running
campaigns.

Data from Maine, Arizona and Connecticut suggests a positive impact on the number of women
and minority candidates running for office, and there tend to be high participation rates among
those demographic groups. Diversity among candidates, especially ethnic minorities, has more
than doubled in Arizona, while in Maine the number of women candidates and legislators has
increased by 18%. Diversity in candidates is not the only positive result — in Arizona we have
seen more minotities give to candidates and increased participation by minority voters in the
political process.

A 2007 study by Maine’s elections commission found that more women have run for office in
every election since the Clean Elections program went into effect than the average for the
preceding decade. Maine Commission on Governmental Ethics and Election Practices, 2007
Study Report: Has Public Funding Improved Maine Elections, (2007), p. 20,
www.maine.gov/ethics/pdf/publications/2007_study_report.pdf. The study found that the Clean
Election program was a very important factor in the decision to run for office for 71% of
participating female candidates in 2006, and that 91% would definitely use the program again.
2007 Study Report at p. 16. In 2008, there were 113 women candidates, 99 of whom participated
in the program. The number of women elected to the legislature, however, has fluctuated, with
no significant change from the preceding decade. See

www.maine.gov/legis/house/history/women.htm.

In Arizona, the number of women elected to public office has risen from 25 in 2002 t0 34 in
2006 (the latest year for which I have numbers). In 2006, 21 of the 34 female candidates used
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Clean Elections, and all of those candidates won. See
http:/library.publicampaign.org/sites/default/files/2006ElectionStatistics_000.PDF In the 2008
debut of Connecticut’s Citizens’ Election Program, 102 female candidates ran for General
Assembly seats — the largest number in ten years — and 93% of those candidates participated in
the program.

In Arizona, overall participation by Latino, African-American, Native American and Asian
candidates also has increased substantially. In 2000 when the program began, there were 13
minority candidates in the primaries, 10 of whom ran under the Clean Elections program. In
2006, the number of minority candidates increased to 37, with 21 of those candidates using the
program, according to Public Campaign.

A number of minority legislators have spoken out about how state public funding programs
reduce barriers to running for office and change the nature of campaigns. State Representative
Kelvin Roldan, who became the youngest Latino elected to the Connecticut General Assembly
last year at age 28, says the Citizens’ Election Program enabled him to engage voters more and
makes him a better legislator by allowing him to focus on his constituents and policy, instead of
money. http://www.publicampaign.org/blog/2009/03/3 1 /rep-kelvin-roldan-a-clean-elections-
profile-0 In an event at the Congressional Black Caucus Foundation's Annual Legislative
Conference last year, State Representative Gary Winfield also credited Connecticut’s Citizens’

Election Program for his election. See http://library.publicampaign.org/node/658/.

These laws also have a positive impact on civic participation in our electoral process. A study done by
Public Campaign showed that small contributors in Arizona’s publicly financed gubernatorial
campaigns represent communities that are more racially, ethnically, economically, and geographically
diverse than big money donors to privately financed campaigns. All Over The Map: Small Donors
Bring Diversity to Arizona’s Elections (2008), www.publicampaign.org/alioverthemap.

12. How is H.R. 1826 funded if there is no appropriation? What happens if there are more
candidates looking for funding than the fund can support?

H.R. 1826 contains two principle funding mechanisms: 1) ten percent of the “proceeds from
recovered spectrum auctions”; and 2) a voluntary $10 check-off on federal income tax forms.

The Federal Communications Commission conducts spectrum auctions of unused or returned
broadcast spectrum to the private sector. In addition, the FEC is directed by this statute to invest
portions of the Fund to enhance the funding for this program. Since it’s an auction, we can’t be
precisely sure how much funding future sales of unused spectrum will generate. What we do
know, however, is that the most recent auction of unused or returned broadcast spectrum brought
in $19.6 billion. The auction, known as Auction 73, included 261 rounds of bidding by
companies like AT&T, Verizon Communications and Google. (For context, Auction 73 was
projected to come in at $10.2 billion, about half of what it actually generated.) Had ten percent
of Auction 73 proceeds been allocated to the Fair Elections Fund, as this bill requires, it would
have been more than enough to seed the fund for roughly two election cycles. The FCC noted
that this auction was particularly successful, but even the more moderate proceeds from earlier
auctions would have easily covered the cost of the Fair Elections program.
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The tax check-off in H.R. 1826 provides a supplemental source of funding. A $10 check-off
would raise an estimated $170 million per year at current participation rates for the presidential
program.

In the unlikely event that the demand from candidates exceeds Fair Election Fund revenues, the
FEC will provide pro-rated benefits under the same rules as the Presidential Funding Program.
See §502(d)(2).

We are open to hearing other suggestions from members of this or other committees for
alternative funding sources should the auction of unused spectrum sales be determined as
insufficient.

13. Why should a new Member or semeone from a marginal district support H.R. 18267
Would it limit his/her ability to raise the funds necessary to win?

H.R. 1826 allows candidates to earn vigorous funding for highly competitive races. We believe
that all members shouid support H.R. 1826 because it is good policy, reduces the fundraising
pressures on lawmakers, and addresses the public’s concern that campaign contributions
influence the legislative process. However, participation in the program is voluntary, and each
candidate will make his or her own calculation of whether the program or traditional private
funding suits their needs best.

The potential benefits provided under the Fair Elections program exceed current spending in the
vast majority of House campaigns. Had the program been in effect for the 2008 elections, we
estimate that the maximum public funds available, plus the small contributions needed to qualify
for and generate those funds, would have been $3.3 million. Participating candidates would be
allowed to raise an unlimited amount of small contributions (up to $100) even after program
benefits cap out.

In 2008, only 20 winning candidates raised and spent more than $3.3 million. Several of these
winning candidates were members of their party’s leadership whose fundraising and
expenditures reflected their support for other candidates and party committees. Furthermore,
nearly 30% of the House of Representatives — 127 — raised and spent less than the base grant of
$950,000 under Fair Elections.

In addition, supporting H.R. 1826 makes good politics. Voters across the political spectrum
support public financing when coupled with low limits on donations. Polls conducted over the
last decade show consistent support in the high 60s for policies that couple public financing with
conditions like limiting contributions to $100 or agreeing to a spending limit. A national,
bipartisan survey conducted in February 2009 found 67% support for a Fair Elections-style
proposal. That support cut across party and regional lines, with 69% of Democrats, 64% of
Republicans and 66% of unenrolled voters in favor of the proposal. The same survey found that
voters prefer elected officials who vote for public financing over those who voted against it.
Half of those surveyed said they would feel more favorable about a member of Congress who
voted for this type of proposal, while only 8% said it would make them feel less favorable. See
Lake Research Partners and the Tarrance Group (February 2009),
www.commoncause.org/FairElectionsPoll.
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14. The number of taxpayers voluntarily agreeing to allocate $3 of their taxes to the
presidential campaign financing system has declined to 8.3% in 2007, down from a high
of 28.7% in 1980. Put another way, 91.7% of taxpayers directly oppose the presidential
campaign financing system by refusing to let their tax dollars be used to fund it. Do
you agree that this represents an overwhelming repudiation of taxpayer-financed
campaigns by the American taxpayers? If not, why not?

With all due respect, the premise of this question is absurd. As of 2002 (the most recent data I
could find), there were 220 check-off programs in 41 states plus the District of Columbia,
Federation of Tax Administrators, Check-Off Programs See Strong Growth (2003),
www.taxadmin.org/fta/rate/Checkoff03 html. Of those, the Presidential Funding Program has
the strongest participation rate, even at 8.3% in 2007. The next strongest contender is
contributions for political parties, the other common program that does not add to a taxpayer’s
liability, clocking in at 7.7% as of 2002. Let’s assume half went to each of the major parties.
Does that mean 96% of taxpayers “directly oppose” the Republican Party or the Democratic
Party? Only one-half of one percent of taxpayers made a check-off for child abuse prevention
programs in 20 states. Do we live in a nation of people who directly oppose child abuse
prevention? Hardly. Tax check-off programs are a useful tool for many worthy causes, but their
success depends upon levels of public awareness and motivation, which fluctuate over time.

Concerned about falling participation rates, the FEC conducted polling and focus groups in the
early 1990s. The majority of taxpayers surveyed knew very little about the check-off, why it
existed, or what the money would be used for. See Public Citizen, Fixing the Voluntary Tax
Checkoff Program to Fund Presidential Elections,

www citizen.org/congress/campaign/issues/pub_fin/articles.cfm?ID=10642. In addition, many
large commercial tax preparation outfits now use software where the default answer to check-
offs is “no” if the taxpayer fails to specify a preference one way or the other.

Participation rates peaked in the post-Watergate years, when public awareness of the Presidential
Funding Program and why it was needed was strong. In my opinion, the impact of soft money
and loopholes ~ like “joint fundraising committees” — over the years has also eroded the visible
impact of the program, to the point that people don’t perceive a real difference between
participating and nonparticipating candidates. When the FEC did its survey, 17% of taxpayers
who did not use the check-off cited “they don’t need my money/they have plenty of money” as
the reason, second only to 23% who had no reason. After more than 40 years, the presidential
program is in bad need of an upgrade, and the trade-off for getting public funding needs to be
clear — like agreeing to forego large contributions — as it is in H.R. 1826.

National polls have consistently shown strong support for public funding when voters can clearly
see what they get in return, such as spending limits or lower contribution limits. A
Lake/Tarrance poll in February 2009 found 67% support for a system like Fair Elections, cutting
across party lines. In addition, 62% of those surveyed considered a voluntary income tax check-
off to be an appealing funding option for this type of program (only 11% said it was not
appealing).

I believe that a Fair Elections tax check-off — where funded candidates agree to accept small
contributions from individuals only — would draw significant support. Although voluntary tax
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check-offs alone are not an adequate tool for funding this type of program, they can generate
significant funds, thereby decreasing pressure on other sources.

15. According to the Congressional Research Service (CRS), the spectrum auction funding
source identified in H.R. 1826 is not viable. The CRS report stated that, " Any
additional disbursements from the [spectrum auction] fund would be treated as new
costs by the Congressional Budget Office and would score as needing to be offset."
Given that, and the mere 8.3% of taxpayers allowing their taxes to be used for the
presidential campaign financing system, what spending cuts or tax increases would you
propose to offset the cost of H.R. 1826, which is estimated at between $500 million and
$850 million per year?

H.R. 1826 offers an effective way to restore public confidence in the integrity of Congress, and
to free you up to do the job you were elected to do, for about the price of a cup of coffee and a
donut for every American each year.

I am confident that, if Conhgress is serious about reforming the current conflict-ridden campaign
finance mess, it can come up with funding alternatives and cost savings if the auction of unused
spectrum sales is determined to be insufficient or needs to be offset. For example, even a small
reduction in earmarks would free up more than enough funds. Common Cause has urged
Congress to enact earmark reforms that would go a long way toward reducing the pay-to-play
politics that erode public trust in government. See Common Cause letter to House members
(June 9, 2009)

hitp://www.commoncause.org/site/apps/ninet/content2.aspx2c=dk LNK IMOIwG&b=4773617&c
t=7100349. Just eliminating earmarks for campaign contributors, as proposed by Rep. Hodes in
H.R. 2038, would save more than the cost of Fair Elections. A recent study by Common Cause
found that just the 18 members of the House Appropriations Subcommittee on Defense obtained
$355.5 million in earmarks (i.e., no-bid contracts) to the 2008 defense spending bill for campaign
contributors who gave their sponsors more than $1.3 million.

In Maine, voters required the state to find administrative cost savings to offset the cost of the
Clean Elections Fund. We would be happy to work with members of the Committee to identify
alternative funding sources.

16. Mr. Bradley Smith stated in his testimony that legislators vote almost entirely on their
party preferences. Has public financing programs freed candidates from dependency
on party funds? Can it help to increase bipartisanship?

Public funding systems give candidates a way to run viable campaigns without having to depend
on large donors, caucus PACs or political parties. By the same token, parties and caucus PACs
would not have to engage in endless fundraising to support participating candidates’ campaigns.
Although H.R. 1826 prohibits parties and PACs from contributing to participating candidates, it
does not significantly change coordinated expenditure limits or interfere with party-building
activities.

T have not seen any research on this point, but I can speak from my personal experience in
Maine. Ihave spoken with a number of legislators over the years who have told me that Clean

10
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Elections frees them to vote their conscience on controversial bills, and have worked on
legislation where participating candidates crossed party lines to vote on important consumer
protections.

H.R. 1826 would free members of Congress from the constant pressures of fundraising.
Participating members would have more time to respond to constituents and more time to debate,
negotiate, and compromise with their colleagues across the aisle. Given the polarization of
today’s politics, we believe Fair Elections would aid in lessening the partisan nature of national
debates.

17. Don’t most House candidates who challenge seated incumbents rely heavily on the
support of party PACs and congressional PACs to get elected? Would this make it
more difficult for first time House candidates?

No. In fact, the opposite would be true. Fair Elections would make it easier for first-time
candidates to fund their campaigns. In the current system, candidates have to demonstrate their
fundraising prowess, and amass huge war chests, in order to attract party or caucus support.
Under H.R. 1826, those candidates will not have to rely on the strategic choices of others, but
will have an independent means of running vigorous campaigns.

Caucus leaders on both sides of the aisle in Maine have told me that Clean Elections is the best
candidate recruiting tool they have. A survey of 2008 legislative candidates by Maine’s
elections commission confirms that conclusion. Nearly three out of four (74%) first-time
candidates surveyed said that having the Clean Elections option available was “very important”
to their decision to run for office. See Commission on Governmental Ethics and Election
Practices, Draft 2008 Candidate Survey (May 2009) (not published yet; attached).

18. If public funding programs do not increase public confidence, why then are they so
popular in states that have successful programs? Why do voters overwhelmingly vote
for public financing candidates in Connecticut and Maine?

Voters like public funding because it makes elected officials more accountable to them, reduces
conflicts of interest, and gives them more choice at the polls. Polling in states that have Clean
Election-style programs continue to show strong public support:

e A June 2009 poll found that 74% of Maine voters surveyed want candidates for governor
to use the system in 2010, and 55% said they would be more likely to vote for a candidate
that did (only 11% said they would be less likely to vote for a participating candidate).
Those results were consistent with a 2008 tracking poll. And despite Maine’s fiscal
crisis, voters rejected the idea of cutting the Clean Elections Fund 54% to 34%. See
http://www.mainecleanelections.org/research.html.

s A December 2008 poll found that 80% of Arizona voters believe the Clean Elections
program is important for their state. Two out of three (64%) people surveyed had a
favorable impression of the program, as compared to only 11% who had an unfavorable
impression (poll results available upon request; not on-line). Those results are consistent
with a 2002 Arizona Republic poll indicating that 64% of the public believed that Clean

i1
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Elections have had a “positive impact on Arizona elections.” See
http://www.azcleanelections.gov/Libraries/2001-2002-docs/Election Facts.sflb.ashx.

¢ In Connecticut, a May 2005 Zogby poll found 76% support among likely voters for
public funding of state elections, with strong support across party and demographic lines.
By large margins, Connecticut voters believed that the influence of money on elected
officials needed to be limited (82%) and that state politicians were more concerned with
the needs of their campaign donors than the needs of the general public (62%). See
http://www.commoncause.org/atf/cf/%7BFB3C17E2-CDD1-4DF6-92BE-
BD4429893665%7D/Firstzog.pdf. 1am not aware of any polling yet on public attitudes
following the debut of Connecticut’s Citizens’ Election Program. However, editorial and
candidate support has been very strong.

The public opinion research out there does not delve into the most salient factors behind the
public’s strong support for their public funding programs. However, Maine’s election
commission published a comprehensive report in 2007 evaluating the impact of Clean Elections.
The study concluded that Maine’s Clean Elections program:

¢ Encourages first time candidates to run for office;

o Allows more challengers to compete;

e Provides more choice to voters at the polls;

¢ Controls the growth in campaign spending;

¢ Sharply reduces total private contributions to candidates; and

s Allows candidates to spend more time communicating with voters.

See hitp://www.state. me.us/ethics/pdf/publications/2007_study_report.pdf.

Our most recent national poll found strong support for similar reforms in Congress. A national,
bipartisan public opinion poll by Lake Research Partners and the Tarrance Group conducted in
February of 2009 found that 67% of voters support a Fair Elections-style proposal for publicly
funding Congressional elections, with just 13% opposed and 18% undecided. Every major party
and demographic group favored the proposal by a two-to-one margin. See

http://www.commoncause.org/site/pp.asp?c=dk LNK IMOQIwG&b=4773901.

Voter support for public funding of elections also reflects a desire to curb the influence of
wealthy special interests on the legislative process. According to the Lake Partners/Tarrance
Group poll, a strong majority of voters believe that large campaign contributions have an impact
on how Congress handles critical issues. Over three-fourths of voters (79%) agree with the
statement, “I am worried that large political contributions will prevent Congress from tackling
the important issues facing America today, like the economic crisis, rising energy costs,
reforming health care, and global warming.” Three out of four voters also see large
contributions as a major factor in the recent financial mess, with 73% agreeing to the statement,
“Large campaign contributions from the banking industry to members of Congress have resulted

12
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in lax oversight and have been a major factor in causing the current financial crisis on Wall
Street.”

19. Wouldn't a public financing program that relies on small donor contributions
encourage increased interaction with constituents?

Yes. By making small contributions from in-state residents more attractive and reducing the
amount of time spent fundraising, the Fair Elections Now Act will make spending time with your
constituents both more rewarding and more feasible. H.R. 1826 would reduce the current divide
between campaign donors and voters, and make campaigns more about Main Street than Wall
Street.

Maine’s elections commission surveys participating candidates after each election, and those
candidates consistently cite more time with constituents and more time to talk about issues as
reasons they like Maine’s Clean Elections program. The vast majority of candidates, regardless
of party affiliation, say they like the system and want to use it again. Maine reported a 95%
candidate satisfaction rate in 2008. See Commission on Governmental Ethics and Election
Practices, Draft 2008 Candidate Survey (May 2009) (not published yet; attached).

20. The popularity of the Presidential fund check off on IRS forms has waned greatly over
the years since its implementation. Can a similar fax check off adequately fund a House
public financing pregram, particularly if the program grows in popularity? What
other funding streams might be necessary to sustain the program? If H.R. 1826 is
implemented, can we promise that we will not have to raise taxes to fund it?

There are many reasons for the gradual decline in use of the tax check-off for the Presidential
Public Funding program, not the least of which is that the program is in bad need of an upgrade.
Nonetheless, the check-off still out-performs all other tax check-offs and generates significant
revenue. [ believe that the House public financing program proposed in H.R. 1826 would result
in higher check-off rates, especially if some resources are dedicated to public education about the
program. The benefit to taxpayers is much clearer under H.R. 1826: a Congress where members
are elected without ever taking PAC money or large contributions, and where support of a small
in-state donor is worth more than a K Street lobbyist.

That said, tax check-offs should not be relied upon as the primary source of funding for Fair
Elections. The bill as currently drafted uses a share of revenues from broadcast spectrum
auctions, and we are open to other sources of revenue. There is no need to raise taxes to pay for
Fair Elections. Tapping existing revenue streams, modest fees on for-profit entities that benefit
from government spending through contracts and earmarks, or identifying cost-saving measures
would all be sufficient to fund the program.

Please refer to my answers to Questions 12 and 15 for a more detailed response.

13
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Memorandum

To:  The Honorable Robert A. Brady, Chairman
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Committee on House Administration, U.S. House of Representatives
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Brennan Center for Justice at NYU School of Law
Re:  H.R. 1826: Response to Questions to Arn Pearson, dated August 13, 2009
Question Number 2
Date:  September 11, 2009

The Committee asked: “Looking at the current trends in appellate and Supreme Court campaign
finance laws, is there anything in HR. 1826 that may be subject to constitutional scrutiny?”

Brennan Center Response:

Public financing programs such as H.R. 1826, which provide public funding to candidates whe
voluntarily agree to certain restrictions, have consistently been praised and upheld by the United
States Supreme Court and several federal circuit courts of appeals. Sez, e.g, Backley . Valeo, 424 U.S.
1 (1976} (per curiam) (upholding the presidential public financing system under Federal Elecdon
Campaign Act (“FECA™)); Daggett v. Comm’n on Governmental Ethics & Election Practices, 205 F.3d 445
(1st Cir. 2000) (upholding Maine’s Clean Election Act); Rosenstiel v. Rodrigues, 101 F.3d 1544, 1552
{8th Cir. 1996) (upholding Minnesota’s public funding for elections); sez alo Duke v. Leake, 524 F.3d
427 (4th Cir. 2008) (upholding North Carolina’s judicial public financing system). These courts have
concluded that public financing furthers First Amendment values and thus advances sufficiently
important and significant state interests. See Buckley, 424 U.S. at 92-107.

Public financing systems have typically been subject to constitutional challenge on two constitutional
grounds: (1) whether the program chills free speech tights under the First Amendment or (2)
whether the program implicates equal protection rights under the Fourteenth Amendment. These
grounds for challenges are usually unsuccessful, and public financing systems have traditionally been
upheld by most courts. However, this is not universally true — in two cases, courts have enjoined
public financing systems that feature matching funds “triggered” by opposing or independent
expenditures and/or a distinction between the treatment of major and minor party candidates. See
Day ». Holaban, 34 F.3d 1356 (enjoining provision of Minnesota’s campaign finance statute that
increased candidate’s expenditure limit and public subsidies based on amounts of independent
expenditures); Green Party of Connecticat v. Garfield, 3:06 cv 1030 (SRU) (Aug. 27, 2009) (enjoining
Connecticut’s Citizens Election Program). However, the public financing system in H.R. 1826
exhibits neither of these features. Additionally, the pending case of Citigens United ». FEC, No. 08-
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205 (U.S. 2009), which is under submission to the Supreme Court, does not bear on public financing
systems such as that in H.R. 1826. Accordingly, nothing in current trends in appellate and Supreme
Court campaign finance law casts doubt upon the constitutionality of H.R. 1826.

Public Financing Systems Such as FENA Enhance, Rather Than Inhibit, the Exercise of
First Amendment Freedoms

Modern campaign finance jurisprudence springs from the seminal case of Buckky ». Valeo, which
reviewed the constitutionality of contribution limits, expenditure limits and public financing. In
Buckley, the U.S. Supreme Court explained that a public funding system aims, “not to abridge,
restrict, or censor speech, but rather to use public money to facilitate and enlarge public discussion
and participation in the electoral process, goals vital to a self-governing people.” Id at 92-93. The
Court further noted that:

the central purpose of the Speech and Press Clauses was to assure a society in which
“uninhibited, robust, and wide-open” public debate concerning matters of public interest
would thrive, for only in such a society can a healthy representative democracy flourish.
Legislation to enhance these First Amendment values is the rule, not the exception. Our
statute books are replete with laws providing financial assistance to the exercise of free
speech.

Id. 2t 93 n.127 (citations omitted).

Public financing promotes “uninhibited, robust, and wide-open public debate” not only through
direct subsidies for speech but also through more indirect means. A full public funding system
restructures the incentives between candidates hungry for cash and donors hungry for influence. In
this sense, then, a public financing system serves the same interest as contribution limits, Ze.,
combating “both the actual corruption threatened by large financial contributions and the eroding of
public confidence in the electoral process through the appearance of corruption.” McConnell ». FEC,
540 U.S. 93, 136 (2003) (internal quotation omitted). “Because the electoral process is the very
‘means through which a free society democratically translates political speech into concrete
governmental action,’ . . . measures aimed at protecting the integrity of the process . . . tangibly
benefit public participation in political debate.” Id, at 137 (quoting Nixor 5. Shrink Mo. Gov’t PAC,
528 U.S. 377, 401 (2000) (Breyer, J., concutring)).

Public funding systems also foster First Amendment interests by freeing candidates from the rigors
of fundraising and permitting them to devote time to communication and debate. See Buckly, 424
U.S. at 96 (“Congress properly regarded public financing as an appropriate means of relieving . . .
candidates from the rigors of soliciting private contributions.”) (internal quotation omitted);
Rosenstiel, 101 F.3d at 1553 (recognizing Minnesota’s compelling interest in reducing “the time
candidates spend raising campaign contributions, thereby increasing the time available for discussion
of the issues and campaigning™); Vate Choice, Inc. . DiStefano, 4 F.3d 26, 39 (st Cir. 1993) (upholding
Rhode Island public financing law because such programs “facilitate communication by candidates
with the electorate’ [and] free candidates from the pressures of fundraising”) (quoting Backly, 424
U.S. at 91).

The Roberts Supreme Coutt has reaffirmed Buckley's support of public financing systems. In Davis
» FEC, 128 S.Cr. 2759 (2008), the Court reaffirmed Bucklyy’s strong approval of public financing
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systems, reiterating the government’s ability to condition acceptance of public funds on a
requirement that candidates abide by specific expenditure limits,. The Davis Coust noted that:

In Buckley, we held that Congress “may engage in public financing of election campaigns and
may condition acceptance of public funds on an agreement by the candidate to abide by
specified expenditure limitations” even though we found an independent limit on overall
campaign expenditures to be unconstitutional. 424 U.S,, at 57, n. 65; see 7d, at 54--58.

Davis ». FEC, 128 S.Ct. 2759, 2772 (2008) (affirming Bwckly’s holdings on voluntary public
financing).

Because public funding programs include a voluntary agreement by participating candidates to
abide by spending limits and to forego (ot limit) private contributions, such programs are subject
to attack on the ground that they violate the First Amendment rights of contributors as well as
candidates, but this claim has so far been found to be without merit. Republican Nat'l Comm. v.
FEC, 487 F. Supp. 280, 286 (S.D.N.Y) (three-judge court) (“[Slince the candidate has a
legitimate choice whether to accept public funding and forego private contributions, the
supporters may not complain that the government has deprived them of the right to
contribute.”), 4ff’d, 445 U.S. 955 (1980).

FENA, like the presidential public financing program and those in Maine, Arizona and North
Carolina, furthers First Amendment values by seeking to enlarge public discussion, prevent
corruption and its appearance, and open elective offices to a broader pool of candidates.

HR 1826 Avoids Challenges to “Trigger” Provisions Based on Davis v. FEC

Because of the careful drafting of H.R. 1826, this bill avoids one of the most contested questions in
campaign finance law: the constitutionality of trigger matching funds. Trigger matching funds,
which are also known as “rescue funds” or “fair fight funds” in some jurisdictions, are additional
public funds that are made available to a publicly funded candidate facing high spending from either
a privately-funded opponent or from an independent spender. The additional public grants are
“triggered” by spending above a set monetary threshold by an opponent or an independent spender.

Buckley and its follow-up case Republican Nat'! Comm. ». FEC, did not address the constitutionality of
trigger matching funds because FECA does not contain this type of funding mechanism. For years,
the federal courts held trigger matching funds to be presumptively constitutional. Dagget ». Comm'n
on Governmental Ethics & Election Practices, 205 F.3d 445, 465 (1st Cir. 2000) (holding public funding
system’s matching fund provision based on independent expenditures did not burden speakers’ First
Amendment rights); Jackson v. Leake, 476 F. Supp. 2d 515, 529 (E.D.N.C, 2006), aff'd sub nom., Duke
v. Leake, 524 F.3d 427 (4th Cir. 2008) (rejecting argument that trigger provisions in public campaign
financing scheme impairs speaket’s First Amendment speech rights); Ass'n of Am. Physicians <
Surgeons v. Breswer, 363 F. Supp. 2d 1197, 1199-1203 (D. Ariz. 2005) (rejecting plaintiffs’ First
Amendment challenge to public financing scheme’s matching fund provisions and adopting
reasoning of Daggett); Wilkinson v. Jones, 876 F. Supp. 916, 927-28 (W.D. Ky. 1995) (rejecting
constitutional challenge to trigger provision that increased participating candidate’s expenditure limit
based on the expenditures of privately-financed candidates).
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The one outlier to this reading of the constitutionality of trigger matching funds was the Eighth
Circuit’s decision in Day v. Holaban, 34 F.3d 1356, 1359-60 (8th Cir. 1994), which found that a trigger
which matched independent spending in Minnesota was unconstitutional. The Eighth Circuit itself
abandoned the reasoning of Day in a later case by upholding opponent trigger matching funds.
Rosenstiel v. Rodrigues, 101 F.3d 1544, 1551-2 (8th Cir. 1996); see also Daggerz, 205 F.3d at 464 n.25
(noting that the “continuing vitality of Day is open to question”); Leake, 524 F.3d at 438 (“the Day
decision appears to be an anomaly even within the Eighth Circuit, as demonstrated by that court’s
later decision in Rosenstel”).

At least one court has opined that the presumed constitutionality of trigger matching funds was
called into question when the Supreme Court mentioned Day favorably in dicta in Davis ». FEC, 128
S. Ct. 2759, 2772 (2008), a case which struck down the Millionaire’s Amendment to the Bipartisan
Campaign Reform Act (BCRA). Although Dais is about contribution limits in privately funded
elections, and not about public financing, a federal district court in Connecticut recently stated that
“[t}here is no question that the Supreme Court’s decision in Davis has breathed new life into the legal
reasoning of Day.” Green Party of Connecticut v. Garfield, 3:06 cv 1030 (SRU) slip op. at 134-36 (Aug. 27,
2009) (relying on Davis to strike down Connecticut’s trigger matching funds). Presently, the
question of the constitutionality of trigger matching funds is an open issue in on-going federal cases
in Arizona and the Second Circuit, and this question may ultimately reach the Supreme Court.'

However, H.R.1826 has avoided this debated constitutional issue because as presently drafted,
FENA does not have trigger matching funds. Instead, participating candidates retain the ability to
gather small private contributions throughout the election cycle so that they can respond to high
spending in a race as necessary.

HR 1826’s Equal Treatment of Major and Minor Parties

As mentioned above, a federal court in Connecticut recently enjoined that state’s public financing
system, in part, because the Connecticut system imposed different qualification requirements on
tnajor and minor party candidates, requiring an additdonal showing of electoral support from minor
party and independent candidates before they were given the same public funding as major party
candidates. However, this holding does not bear upon FENA, since the proposed congressional
public financing system makes no distinction between candidates from major and minor parties.

Connecticut implemented a popular support-based system that allowed non-major party candidates
to receive public campaign funding upon demonstrating a broad base of support. Under this system,
non-majot party candidates could receive one-third, two-thirds, or full funding in a general election
by winning over 10, 15 or 20 percent of the vote, respectively, in the previous election or by
collecting an equivalent number of signatures. Furthermore, non-major party candidates could be
reimbursed after an election if their popular support increased.

! The Supreme Court last year declined to hear a case in which the Fourth Circuit had upheld the
constitutionality of North Carolina’s judicial public financing system, which included triggered
matching funds in high-spending races or those with independent expenditures. See North Carolina
Right 1o Life, Inc. v. Leake, 524 F.3d 427, 437 (4th Cir. 2008), cert. denied by Duke v, Leake, 129 S.Ct. 490
(Nov. 3, 2008).
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The Connecticut district court held that this differential treatment of major and minor party
candidates violated the Fourteenth Amendment’s guarantee of equal protection. As the judge in the
case explained, “[tlhe government . . . in creating such a public campaign financing scheme to
combat the influence and appearance of corruption in politics, may not simultaneously disadvantage
minor party candidates’ political oppottunity.” Green Party of Connecticut v. Garfeeld, 3:06 cv 1030 (SRU)
slip op. at 68 (Aug. 27, 2009). By contrast, HR. 1826 avoids this equal protection issue by making
no distinction between candidates from major and minor parties.

Conclusion

The public financing system for Congressional elections created by H.R. 1826 was carefully
structured to maximize its ability to survive judicial scrutiny. Like all public financing systems it
enhances First Amendment values and does so while providing equal access to public funding from
candidates of all stripes. For these reasons, the Brennan Center urges the Committee to approve
H.R. 1826.
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Memorandum

To:  The Honorable Robert A. Brady, Chairman
The Honorable Daniel E. Lungren, Ranking Minority Member
Committee on House Administration, U.S. House of Representatives
From: Monica Youn and Ciara Torres-Spelliscy
Brennan Center for Justice at NYU School of Law
Re: H.R. 1826: Response to Questions to Arn Pearson, dated August 13, 2009
Question Number 7
Date:  September 11, 2009

Question 7:

“Aside from public financing, could pay-to-play laws and bans on contributions from lobbyists and
federal contractors as some states have done help to reduce perceived corruption of House
members? Would such bans be constitutional on a federal level?”

Brennan Center Response:

In advancing FENA’s goal of combating corruption and the appearance of corruption among
House members, pay-to-play laws could be considered a complement to, but not a substitute for,
Congressional public financing. While the nomenclature varies, contribution restrictions that apply
to lobbyists, government contractors or highly regulated industries are often known as “pay-to-play”
restrictions. They are referred to as “pay-to-play” regulations because they seek to prevent deals
whereby contributors “pay” an official for the opportunity to “play” with government business or in
a government-regulated arena. Contributions from governtent contractors and highly regulated
industries, who seek lucrative contracts, licenses and other beneficial treatment from the
government, often raise the appearance of corruption. Similarly, contributions made by lobbyists,
who meet directly with public officials about legislation or administrative action affecting the
lobbyists’ clients at the same time they are delivering checks to candidates, raise at least the
appearance of corruption. Accordingly, many states have enacted regulations or bans on
contributions by state contractors, by lobbyists and their clients, and by highly regulated industries.
Courts throughout the nation have upheld such pay-to-play regulations, recognizing that political

! See CRAIG HOLMAN, PUBLIC CITIZEN, “PAY TO PLAY” RESTRICTIONS ON CAMPAIGN CONTRIBUTIONS FROM
GOVERNMENT CONTRACTORS 2008 - 2009 (2009),
http://www.cleanupwashington.org/documents/paytoplay 2009.pdf (listing nine states with contractor pay-to-play

laws).
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contributions by government contractors, by lobbyists and their clients, and by highly regulated
industries pose severe risks of corruption.

However, pay-to-play laws cannot be considered a substitute for public financing systems. Although
pay-to-play laws may lessen the potential for corruption by specified groups, such as lobbyists, state
contractors, and highly regulated industries, pay-to-play laws do nothing to combat elected officials’
dependence on large sums of private money, and on the corruption and appearance of corruption
inherent in such a “dialing for dollars” system.

Pay-to-Play Laws Are Usually Held Constitutional

The Supreme Court recognized over fifty years ago that lobbyists can be subject to special
regulations because of their influence on the legislative process. U.S. o Hariss, 347 U.S. 612 (1954)
{upholding disclosure requirements for federal Jobbyists). The Court described modern legislative
process in the following way:

Present-day legislative complexities are such that individual members of Congress
cannot be expected to explore the myriad pressures to which they are regularly
subjected. Yet full realizaton of the American ideal of government by elected
representatives depends to no small extent on their ability to properly evaluate such
pressures. Otherwise the voices of the people may all too eastly be drowned out by the voice of
special interest groups seeking favored Ireatment while masquerading as proponents of the public
weal. This is the evil the [federal] Lobbying Act was designed to prevent.

U.S. v. Harriss, 347 U S. 612, 625 (1954) (emphasis added). The Court concluded that Congress
could require disclosures from federal lobbyists in part because Congress had the “power of self-
protection.” Id. State contractors and highly regulated industries can also be subject to special
restrictions because of the conflicts of interest presented when they seek lucrative contracts or
concessions from the very politicians that they have helped to elect. Earfe Asphalt Co., A-37-08 (N]
2009) (upholding NJ’s state contractor pay-to-play laws); Ognibene ». Parkes, No. 08 Civ. 1335
(S.D.N.Y. 2009) (upholding NYC’s city contractor pay-to-play laws); Green Party of Conn. v. Garfield,
590 F. Supp. 2d 288 (D. Conn. 2008) (upholding CT’s state contractor pay-to-play laws); Casine
Ass'n of La. v State, 820 So. 2d 494, 509 (La. 2002) {upholding ban on contributions from riverboat
and land-based casinos to all candidates and all PACs that suppott or oppose a candidate); Soso ».
State, 565 A.2d 1088, 1098 (N.J. Super. Ct. App. Div. 1989) (upholding ban on political
contributions from casino employees to any candidate or political committee); Schiller Park Colonial
Inn, Inc. v. Berg, 349 N.E.2d 61, 67-68 (11l. 1976) {upholding ban on contributions from members of
liquor industry to any candidate or political party). Since the livelihood of both lobbyists,
government contractors, and highly regulated industries depends in large part on their ability to
successfully influence governmental officials, governmental efforts to curb both the perception and
reality of undue influence can appropriately be focused on these groups.

Whether a court will uphold a particular “pay-to-play” ban or regulation as constitutional depends
upon the reach of the law and the grounds for imposing it. While narrow pay-to-play regulations are
generally upheld, see, e.g., Blount v. SEC, 61 F.3d 938, 944-48 (D.C. Cir. 1995) (upholding
constitutionality of SEC regulations prohibiting municipal finance underwriters from making
campaign contributions over $250 to officials who award government underwriting contracts), court
decisions on broader pay-to-play regulations have been mixed, depending on the courts’ judgments
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about whether the broader restrictions were necessary to address the potential for corruption.”
Accordingly, pay-to-play laws, which addtess only a subset of private donors, do not fundamentally
alter the incentives that cause elected officials to become beholden to private donors.

Play-to-Play Laws Are Not a Substitute for Public Financing

Public financing addresses corruption in a different way by giving candidates an alternative to the
private campaign financing system. In most public financing systems, private fund raising is
diminished or nearly eliminated. Thus, candidates do not face the “dialing for dollars” pressures
that cause them to become obligated to major donors. On the other hand, pay-to-play restrictions
typically encourage candidates to seek funding from other sources with fewer direct conflicts of
interest; but the candidates still rely on private funds.

Pay-to-play restrictions and public financing can be complementary because on the one hand, the
pay-to-play restrictions eliminate some of the most potentially corrupting money from politics,
meanwhile public financing can help fill the candidate’s funding gap with clean public money. Thus,
pay-to-play rules can incentivize candidates to participate in the public financing system. For
example, the State of Connecticut, in the wake of multiple corruption scandals involving the
governor and other elected officials, enacted a comprehensive campaign finance reform act that
encompassed both pay-to-play bans on state contractors, lobbyists, and their clients, as well as a full
public financing system for state elected officials. A federal court upheld the pay-to-play bans

2 Se N.C Right 1o Life, Inc. v. Bartlets, 168 F.3d 705, 718 (4th Cir. 1999) (upholding sessional ban on lobbyist’s
contributions as constitational); Blownt ». Sec. Exch. Comm’n, 61 F.3d 938, 946-47 (D.C. Cir. 1995) (upholding
constitutionality of SEC regulations that prohibit municipal finance underwriters from making campaign contributions
over $250 to officeholders who award government underwriting contracts); Wacksman v. City of Dallas, 704 F.2d 160, 173
(5th Cir. 1983) (upholding City charter provision prohibiting contributions by City employees to City council elections);
Green Party of Conn, 0. Garfield, 590 F. Supp. 2d 288 (D. Conn. 2008) (upholding lobbyists” and state contractors’
contribution and solicitation bans; Inst. of Governmental Advocates v. Fair Political Practices Comm'n, 164 F, Supp. 2d 1183,
1192 (E.D. Cal. 2001) (upholding ban on contributions from lobbyists to offices lobbied); Casino Ass'n of La. v. State, 820
So. 2d 494, 509 (La. 2002) (upholding ban on contrbutions from riverboat and land-based casinos to all candidates and
all PACs thar support or oppose a candidate); Svare » Alaska Civil Liberties Union, 978 P.2d 597, 619-20 (Ala. 1999)
(upholding a restriction on lobbyists’ giving contributions to candidates outside of their own district); Kimbe// v. Hooper,
164 Vt. 80, 665 A.2d 44, 48 (1995) (upholding sessional ban on lobbyist’s contributions); Gwinn v. State Ethics Comm'n,
426 5.E.2d 890, 893 (Ga. 1993) (upholding ban on contributions by insurance companies to candidates for
Commissioner of Insurance); Soo ». State, 565 A.2d 1088, 1098 (N.]. Super. Ct. App. Div. 1989) (upholding ban on
political contributions from casino employees to any candidate or political committee); Schiller Park Colonial Inn, Inc. v.
Berg, 349 NUE.2d 61, 67-68 (1L 1976) (upholding ban on contributions from members of liquor industry to any
candidate or political party). But see Dallman ». Ritter, No. 09CV1188 (D. Colo. July 17, 2009) (enjoining law which
prohibited holders of state contracts over $100,000 that were not competitively bid from making contributions to
candidates for any elected office in the state or in connection with any ballot issue); DePan/ v. Commonwealth, 969 A.2d
536 (Pa. 2009) (finding that complete ban on political contributions by individuals affiliated with licensed gaming
violated the Pennsylvania Constitution’s protection of freedom of expression and association); Ark. Right to Life Stare
Political Action Comm. v. Butler, 29 F. Supp. 2d 540, 553 (E.D. Ark. 1998) (invalidating ban on fundraising during any
legislative session as well as thirty days before and after regular sessions); Shrink Mo. Gov't PAC v. Maupin, 922 F. Supp.
1413, 1419 (E.D. Mo. 1996) (Maupin IT) invalidating a session ban that Jasted 4 2 months, because cutting off funds for
1/3 of an election year prevented candidates from amassing the resources necessary for effective advocacy); State . Dodd,
361 So. 2d 263, 264 (Fla. 1990) (invalidating a session ban that applied to both regular and special sessions, which may
be called at any time, because it imposed a “potentially . . . limitless” period of time during which money could not be
vaised); Fair Political Practices Comm'n v. Superior Cz., 25 Cal. 3d 33, 45 (1979) (noting the importance of ridding the political
system of corruption but nonetheless striking down as overbroad a state law that banned all contrdbutions from
lobbyists).
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against constitutional challenge, Green Party of Conn. v. Garfield, 590 F. Supp. 2d 288 (D. Conn. 2008).
Although the court struck down the public financing system because it considered the Act’s
treatment of minor party candidates and its triggered matching funds to be constitutionally infirm,
the court went out of its way to explain that it did not mean to cast doubt upon the constitutionality
of public financing systems in general, nor on the motives of the State of Connecticut in enacting
broad prophylactic reforms.

Conclusion

The Breanan Center suggests that adopting narrowly tailored pay-to-play restrictions for
Congressional lobbyists and federal contractors would be constitutional and could function as a
complement to the public financing system contemplated by H.R. 1826. However, pay-to-play
reforms should not be considered to be an adequate substitute for the capacity of public financing to
lessen corruption and the appearance of corruption.
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EXECUTIVE SUMMARY

Beginning in 2004, the Commission on Governmental Ethics and Election Practices (the Commission)
began surveying candidates. Foliowing the regular election in November (of even numbered years), a
survey is sent to all gubernatorial and legislative candidates. The survey asks candidates to rate ser-
vices provided by the Commission and to voice opinions on Maine Election Law and the Maine Clean
Election Act (MCEA) program, a voluntary public funding program for gubernatorial and legisiative cam-
paigns. The survey is one method the Commission uses to obtain information used in making improve-
ments to its operations, election law and the MCEA program.

This report focuses mostly on the areas covered in the 2007 Study Report, in which the 2006 survey
results were analyzed and discussed. By focusing on these areas, comparisons were possible between
the two elections. Additional areas analyzed and discussed in this report include opinions on services
provided to the candidates and the Commission’s electronic filing system used by candidates to file
campaign finance reports.

The 2008 survey results proved interesting: in some areas there was little change from the 2006 survey
and in other areas there were subtle but notable shifts in opinions.1 Overall, the Commission and the
MCEA program continue to be highly rated in almost all areas. Lower rated areas changed liftle from
2006 to 2008. This is due to the fact that some of the changes would be unconstitutional (prohibit or
restrict independent expenditures) or difficult to achieve (change the name of “clean” election program to
“public funded™).

There is a wealth of information that the candidates provided in the 2008 survey and although not ali of it
was presented in this report, the Commission will continue to review and analyze it as it makes addi-
tional improvements in the future. A complete compilation of the resuits is available upon request.

The Commission is most appreciative of the candidates who took the time to completed the survey.
With their input, the Commission is better able to serve the needs of candidates and others who are in-
volved with their campaigns. Thank you.

1 A direct comparison was not possible for alf areas because of changes made to the candidate survey fom in 2008,

Report on the 2008 Candidate Survey
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Te BURVEY AND RESPONDENTS ;

The Candidafe Swvey. Starling with the 2004 elections, the Maine Commission on
Governmental Ethics and Election Practices (Commission) began surveying candi-
dates on their opinions concerning the Maine Clean Elsction (MCEA) program and the |
Commission’s operations. After each election, a survay is sent to all publicly and pri-
vately financed candidates running for legislative office and In gubematorial slection
years, to all gubernatorial candidates, Since the 2008 election was not a gubernatarial g
election year, the results and discussion of the 2008 survey concerns only candidates
who ran for the Maine Legisiature {(MHouse and Senale).

The survey (see a copy in the Appendix) inclu q ions on the candidates’ level of

tisfaction with the Commission and the MCEA program, reasons why candidates
chose to participate in the MCEA, if they would participate again, and if elected would
it change the way they conducted legisiative business.

Who Responded. For the 2008 survey, a little over 50% of all legisistive candidales
responded, which is almost twice the number that responded in 2008, Aimost one-half
of the 2008 respondents were elected. A summary of the survey respondents is
shown in Table 1 below,

| 87% ran with public funds 1139 ran with private funds

| 44% were seeking re-election |43 % were first time candidates
32 % women  68% men
85 % wers House candidates :15% were Senate candidates
The survey respondents closely repr t the entire peol of candidates where:

s B5% of the candidates ran with public funds and 15% with private funds;
= 38% were seeking re-election and 54% were first time candidates;
«  30% were women and 70 % were men; and

s 7H% were House candidates and 21% Senate candidates.

Wry Do Tuey PaRNICIPATE IN THE MCEA Procram

Comparison - 2006 ve. 2008 . The 2008 survey contained a list of reasons for particl-
pation and asked respondents to check “all that applied.” Additional space was pro-
vided {o allow respondents {o describe any other reason for participation. The 2008
survey asked candidates to explain the reason for participation. Most of the 2008 re-
spondents gave only one or two reasons, Because candidates choose o participate
in the MCEA program for multiple reasons, the 2008 survey provided more information
on why candidates partivipate than the 2006 survey did. A direct comparison of the of

Report on the 2008 Candidate Survey
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the two elections is not possible but the rank order of each : Figure 1. Reasans for Participation:
reason was analyzed. Generally the rank order was similar 2008 Candidates

between 2006 and 2008. :
Support Frinciples

Figures 1 and 2 at right show the percentage of 2008 and
2008 respondents selecting each reason. "Support princi-
ples,” which includes no obligation to others, focusing on

Barriers o Fundraising

Public Perception

Eany
voters and issues, or feveling the playing field, was the
e ded
most frequently stated reason for participation in 2008 and commenae
again in 2008, Ottier Reason

i ising,” which i 3 0%  20% 40% 60% B0% 100%
"Barriers to fundraising,” which includes lack of time io A ° ° b

raise contributions, the rural nature of the candidate’s dis-

trict, or a dishike of fundraising, ranked second in 2006 and Figure 2. Reasons for Participation:
2008 Candidates

continued the same rank in 2008,

Ranking third in 2008 was “public perception,” the candi- Support Frinciples

date’s view that the public would have a positive perception | Baiers fo Fundraising
of them running as an MCEA candidate. This is a change Easy
from 2006, when public perception ranked fifth. This Recommended §0%
change may indicate that the MCEA program, although a Public Perception k b
voluntary program, is thought by some candidates as being

Other Reasons }

G|
% 20%  40% 80%  a0% 100%

more of & obligatory program because of the perceived
positive public perception of being an MCEA candidate.

in 2008, many candidates publicized that they were “Maine Clean Election Candidates” to benefit from this positive
public perception. The Comimission is not aware of any public opinion survey concerning MCEA candidates com-
pared to privately financed candidates but such a survey would be helpful since some privately financed candidates
believe that the public has 2 less than posilive view of them compared to MCEA candidates. it may be that candi-
dates, rather than the public, perceive more positive public perception running as an MCEA candidate than what ac-
tually exists. One 2008 MCEA candidate wrote: “Public perception was my number one reason. | discovered, how-
ever, that almost no one knew what it meant”

Ranking fourth in 2008 was the ease of running as an MCEA candidate. Thirty-two percent {32%) of the candidates
chose to run with MCEA funds because i was easy. Ranking fifth {27% of the candidates) was “recommended”

meaning that the MCEA program was recommended to them as a way of running for office. Lastly, various "other
reasons” were stated by twelve percent (12%) of the i . “Other reasons” listed included cost of campaigns,
other fundraising issues and addifional benefits running as an MCEA candidate. Table 2 on the next page lists the
explanations candidates gave as other reasons for participation.

First Time Candidates vs. Incumbents. The survey responses were analyzed to determine if there were any differ-
ences between the reasons first time candidates participate compared 1o incumbents, who wers seeking re-slection.
Unfortunately the 2008 survey did not capturs this information, thus a comparison between 2008 and 2008 is not pos-

2008 Rapuort on the Candidate Survey
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“Tirad of using my own money, it's "ose-lose” to run
fraditional.”

“It keaps campaigns cost-effective.”
“Keeps overall spending down.”

“Less uncertainty. You know you will have sufficient funds to
run a credible race right from the start”

“The rules make private financing unrealistic. | did not want
to use clean funds as | see it as political welfare at taxpayer
expense, just the limits on per individual contributions and
matching funds leaves one with no choice at alt.”

*{1) may have been discriminated against dus to

my young age. As a firsttime candidate and 8 | s peg paperwork

young candidate, | feel it would have been hard | yng reporting by

1o raise money traditionally. | have extensive far when

fundraising experience and people would not comparad o

have thought | would get pass the primary.”

traditional
(1 am) not connected to fundraise effectively.” campaign.”
*I'm on several charity boards and I'm already | “NO campaign
debt”

asking my friends and colleagues for monsy oo
many fimes.”

sible.

Figure 3, at right, shows that generally there is little differ-

ence between first time candidates and incumbents con-
carning their reasons for participating. The greatest dif-
ference belween these two lypes of candidates is “level
playing field” and ‘recommended by others.”

“Level playing fleld” means that all candidates have the
same opportunity to run a campaign egual to their oppo-
nent because funding is equal. Incumbents usually have

an advantage cver their opponents and i is reasonabla to

expect that & “level piaying fleld” is not as important to
them as it is for first time candidates, who seek equal
funding, 1o better compete with thelr incumbent oppo-
nents. As one elected incumbent candidate stated:
*...Overall, non-incumbents benefit more from clean elec-
tions.”

Figure 3. 2008 Reasons for Participation
@ ncumbents

& First-Time

No Obligation to Others

Levet Playing Fiekt

Foous on Vo tersilssus

Diskike Fundraisin

Lack of Time {Fundraise)

Public Perception
Recmmended by Others

Rural Distriot (Hard to Fundraiss)
Easy

Other Reason

% 80%

o

2% A0% 80%

Twice as many first ime candidates compared to incumbents listed “recommended by others” as one of the reasons

for participation. Many first time candidates may not be &
cause i was recommended, they participate.

ware of the MCEA program and/or the bensfils and be-

Wil CANDIDATES CONTINUE TO PARTICIPATE I8 THE FUTURE?

in the survey, candidates were asked whether they were satisfied with the program and whether they would partici-
pate in the MCEA in the fulure. Overwhelmingly, participating candidates stated that they were satisfied with the

MCEA program and would participate again.

Report on the 2008 Candidate Survey




407

Page 4

Satisfaction with MCEA Frogram. In 2008, seventy-four percent (74%) of the candidates were “vary satis-
fied” with the program, which is a {en percent increase from sixty-four percent (84%) in 2008, An additional twenty-

one percent (21%) in 2008 wers “somewhat satisfied” (see Figures 4 and § below).

Foture Participation - Al Candidates
Survey responses show that sixty-four
percent (84%) of the MCEA candidates
will “definitely” participate again in future
elections, which is a fourteen percent
increase from 2008, Tweniy-two percent
{22%) will “very likely” participate again
{see Figure 6 at right).

Future Parlicipation ~ Experienced Can-
dicates. When survey responses are
sorted by experience and gender, a
greater number of experienced women
candidates (74%) said that they would
“definitely” participate in the MCEA for
future elections compared to men (57%).

Almost all experienced women candi-
dates (87%) said that they would
“definitely” or were "very likely” o partici-
pate in the future compared to eight-four
percent (84%) of men candidates. This
is comparable to 2008, where similar

Percent of Respondents

70%

60%
50%
40%
30%
20% 4
10%

0% =

Definitely Yes

2006

2008
8 Very Likely

& Somaewhat Likely 01 Definitely No

Percent of Respondents

100%

Figure 7. Futwre Participation of Experienced Candidates
2006 and 2008

80%
B0%
40%
0%

8 Definitely Yos 8 Very Likely

2%

Women

2008 Ran Before

2008 Ran Befors

m Sormawhat Likely 03 Definity No

apinions were expressed by candidates (see Figure 7 above). Experienced women candidates continue to prefer

running as an MCEA candidate.

Future

articipation - First Time Candidates, Almost twenty percent more first time candidates in 2008 than in 2008

said that they would “definitely” participate in the future. There was no significant difference betwsen first time
women compared to first ime men candidates {see Figure 8 on the next page).
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Figure 8. Future Parficipation By First Time Candidates
; 2008 and 2008 i . .
80% ¢ TR Summary. Candidates’ positive experl-
@ b
S s0% i ’ ences with the program coupled with the
k]
é 0% tikelihood that they will continue o partici-
& 40%
& pate in the future assures a high rate of
s Vo,
«2 20% future participation in the MCEA program.
&
5 0% This is especially true for first time and
o Women H Men Waomen Men .
! ; ' women candidates where they are more
2008 First Time 2008 First Time " . .
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IIPORTANCE OF THE MCEA w Canpipates' DECISIONS To Run

First Time vs. Experenced Candidates. The 2008 survey asked: "How Important was the availability of the MCEA in
raking your decision to run for office? When the 2008 responses are sorted according to experience, seventy-four

percent (74%) of firsi-time candidates reported that the MCEA was "very important” comparad {0 sixty percent (80%)
of experienced candidates {see Figurs 8 below).

Women vs. Men Candidates. When a comparison is made between all woman and all men candidates, thers is little

difference. About hwo-thirds of women and men candid reporied that it was “very important” in their decision to

run (see Figure 8 below).

Expenenced Candidates. In 2008, the greatest difference in opinion was found between experienced candidales
{see Figure 10 below). Over two-thirds of experienced candidates - who have run only as MCEA candidates in prior
elections - reported that the MCEA was "very important” compared to only a third of the axperience candidates who
previously ran both ways {with MCEA and private funds) or with private funds only.

Figure 8. 2008 importance in Daciding to Run Figure 10. 2008 Bxperienced Candidates:
for Office Importance in Deciding o Run for Office
80% 2,
i T 80% . o
, [o% 8 First Time: W 70% g Ran Before M GEA Onfy &
§ 80% + @ Woren g 0% HRan Before Both Vays |
B 50% ¥ s0% mRen Before PE Only
3 8 -
g 40% ¢ § 0% : :
= 30% @ Ran Before & 30%
S 20% ; 20%
7 0% = 10w
0% b s i 0% :
Very Somewhat  NotVery  Notatal Very Somewhat  NotVery  Notat Ak
Elecfed incumbents. Sixiy-two percent (82%) of elected incumbents reported that the MCEA was "very important” in

deciding to run for office and an additional eighteen percent (18%) reported that ¥ was “somewhat important.”

Summary. One clear success of the Maine Clean Election Act is that it has not only sncouragas first-time candidates
to run Tor office, but also experienced and electad legislators to run again. Because of the rural nature of Maine,
fundraising is more difficull and many candidates are discouraged by the prospects of private fundraising and the
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possibility that they may not raise enough funds to run a viable campaign. In addition, many candidates do not want

to fest "beholden” to special interests and the availability of MCEA funds is very imporiant factor when contemplating
running for office.

MORE COMPETITIVE RACES.

One of the benefits of a public campaign financing systemn like the MCEA is that it encourages more candidates - es-
pecially first time candidates and women - to run for office. With more candidates running for office, the number of
uncontested races decreases. Fublic funding which inchudes matching funds provisions which the MCEA program
has, also increases competiveness by keeping the fund raising and spending equal between opponents.

The National Institute on Money in State Politics {Institute) developed an index, the {m}cs0, for determining the com-
petiveness of races. The (m)cB0 considers the number of races that were unc 2 (not competitive) con d to
the number of contested races and for contested races, the index compares the winners’ fund raising and spending
against the top funded losers. A race is considerad uncompetitive if one candidate raised more than twice the
amount of their opponent.

Figure 11. Competitive Rating
Hm)c™ by the National Institute
on Money in State Politics

(m)c™,  developed by the

National Institute on Monay in
State Politics, shows the level
of monetary competitiveness in
2008 state legislative general
elections {see Appendix for
explanation}.

According to the Institute, Maine has the highest competitive rating nationally for the 2008 elections followed by Ari-
zona, which also has a public financing program (see Figure 11 above). it appears that public funding programs not
only increase the likelihood of more contested races but also equalize the fund ralsing and spending of campaigns so
that there is little difference between the amount of money spent by winners and the amount spent by losers. in
Maine, there have been only a very few races in which a privately financed candidate has had a monatary benefit. In
these few races the privately financed candidate’s fund raising and spending exceed the amount of public funds avail-
able to the MCEA opponent,

CANDIDATES' OPHHONS ON MATCHING FUNDS ARD INDEPENDENT EXPENDITURES

in the 2008 survey, the Commission asked: "Overall, how satisfied are you with the way matching funds worked in
this election?” and “if there were independent expenditures in support of your candidacy, do you think they helped,
hurt, or had no effect on your campaign?”

2008 Report on the Candidaie Survey
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Because most MCEA candidates ars in races with MCEA opponents rather

than with privatsly financed opponents, the majority of matching funds are
friggered by third parlies making independent expenditures and not by the
fundraising and spending of the privately financed opponents. Therefore,

matching funds in conjunciion with independent expendifures have gener-
ated the most debate with candidates,

Opinions range from “get rid of i* (matching funds provisions) or “restrict

independent expenditures” to “don't know how to fix it but malching funds
arrive too late to be useful” to * was dissatisfied not with the fact that matching funds are granted to ensure faimess.
i was dissatisfied that the party made uselgss independent expendifures withoul my consent and by doing so, sup-
phied my opponent with additional funds.”

Satisfaction with the matching funds process differs greatly between the MCEA and privately financed candidates
{sea Figure 12 below), which is not surprising given that most privately financed candidates believe that public funds
should not be used to fund campaigns and that matching funds continues to reward MCEA candidates for not
“working” for their funding.

interestingly, MCEA and privately financed candidates have similar opinions on whether independent expenditures

helped, hurt, or had no effect on their campaign. A greater percentage of candi belleve that independent expen-
ditures had no effect on their campaigns (see Figure 13 below).

Figure 12. Safisfaction with Matching Funds
Process

70% o — - 0%

8O0% 4 : ‘ o > 3 80%
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Figure 13. Opinion of Independent Expenditures

D%

Very Somewhat  Somew hat Very 0%
Satistiad Satisfied  Dissatisfied  Dissatisfied Helped Hurt No Effect
@ MCEA & Privately Financed WMOEA 8 Privately Financed
lected Legisiators’ § ives on the Benefits of Being an MCEA Candidate.
in the 2006 and 2008 candidate survays, the Commission asked MCEA candidates - who were slected - if they be-

lieved there were benefits to them (as a legislator) as & result of running as an MCEA candidate. Responses varied
hut almost alf of the candidates believe that there were benefits. Most MCEA candidates who were elected believed
that they would be more independent {"not beholden to special interest”) and would be able to focus on the issues
and their constituencies rather than on special interests. A selection of responses is found in Table 3 on the next
page.
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From incumbent Legisiators

“Not having to answer o spacial in-
terest groups (because) - it's going to
be a difficult session.”

“No real or perceived obligation fo
special interest.”

“No obligations to special interests in
a tight budget time.  All obligation to
average cilizens, who made yowr
success possible in those same ftight
hudget times..we must always re-
member who exaclly we really
serve.”

*Continue to make my voles as | see
fit"

‘i starl the session debt-fres and
without “obligations” to  anyone..
This is huge!”

‘Foctis on what's best for my con-
stituents and the state, (1) Have had
time to work on issues in my commu-
nity without worrying about fundrais-

“t dont “owe" anything to any lobby-
ist! {or anyone else, for that malter).”

fion.”

“{ don't foresee any unigue benefits.”

Incumbent Legislators
{confinued)

1 owe nothing to anyone!”

“Just the fact that we can focus on con-
stituent issues and concerns to bring
forward o the 124th.°

From Newly Elected Legislators

“f don't fell beholding o anyone or any
group other than the constituents in my
district.”

I got to focus on what's important, the
issues and getling fo know everyons in
my district instead of begging for
money.

“t do not owe any groups anything -
only my constituents. No promises
were made other than my hard work
and commitment.”

“ can represent residents of my district
without any obligation (real or imag-
ined) to any donor.”

“Not being in debt o PACs”

“No one will be wondering why | may be
helping a specific constituent.”

From incumbent Legisialors

“The process is now standard. |think it is neither a benefit nor a negative.”

“} don't think it makes any difference - having done it both ways, Clean Election money is not enough to mount an
effective campaign in a rural district,. No one who gave me money in my first ¢

“L do not see any benefit over a privately financed elected official. | do not feel (that) either (one) is obligated to any
group. 1iook to lobbyist for information only.”

AR =

From Newly Elected Le

“Spending my thme with voters and
issues gives me huge confidence of
what | need to work on.”

“I have no one that | owe.”

‘i feel running as a Maine Clean
Election candidate aliowed me the
opportunity to focus on volers and
the issues at hand. 1 also feel the
public perception was that 1 was
playing on a level fiald and not cater-
ing to special interest groups.”

*Clean elections made my campaign
about knocking on doors.  As an
elected official, my constifuants have
met me and know | am approach-
able.  This benefits them and my-
self”

*First, it enabled me fo run. | would
not have run without the clean elec-
tion fund. Also, there are no obliga-
fions fo donors or groups.’

“No sense of obligation to any spe-
cial interest - just to voters in my dis-

paign expected special considera-
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“Eliminate # (MCEA)! it's a scam.”

“Efiminate it (MCEA). Poor way io
spend taxpayers’ money.”

“Eliminate the clean funding provi-
sions.”

Get rid of it (MCEA).
raise their own funds.

Let candidates
Cap the total

amount to be raised and spent.”

“{Gensrous MCEA paymenis) fo-
gether with independent expenditures
for parly candidates, practically force
unenrolied candidates to take MCEA,
even if they would rather not.”

‘Double the number
needed.”

of checks

*Run MCEA program as a matching
program {and set cap).”

YMCEA) sliminates the need for candi-
dates {o work for support! if amounts
that could be raised by candidates
were timited, it would accomplish what
had supposedly been intended by fax-
paysr funded slections.”

“Change the name 10 ‘public funding’
from ‘clean’”

“How s it called ‘clean’ when party
organizations still dump money into
races.”

“Third parly expenditures and exces-
sive matching dollars only works in
favor of “clean” candidates.”

The system is tilled o the advantage
of the publically funded candidate on
several levels”

Make (MCEA) mandatory. No private

funding allowed. (How are you going
o do that? Change the Constitution)”

*..philosophically I'm opposed o i
{MCEA). So my suggestion is fo
abolish or repeal 1.7

‘Candidates should not fake iax-
payer dolfars.  Stop it now and re-
quire candidates to work for their
funding just like taxpayers work for
their money.”

expenditures,

Program can not be
clean’ as long as they are permit-
ted.”

“Matching funds requirements foo
complicated.. Need to be stream-
fined.”

Non-viable candidates quality and
oo many candidates are using
{(MCEA} instead of paying when

they can

“The baseline allocations for MCEA
candidates are foo generous.”

Way PrRivATELY FiNanceD CANDIDATES DIl NOT PARTICIPATE

in the 2008 elections {similar to the 2008 eleclions), fifteen percent of all legisiative candidates chose fo raise private

funds to finance their campaigns rather than pariicipate in the MCEA program. The reasons for not parficipating did
not change from 2008 to 2008 and include:

s some candidates do not approve of public funds being spent on political campaigns;

#  ona personal level, some candidates fesl that they do not want fo burden Maine taxpayers; and

= some candidales believe that the system of private fundraising used in most state slections and in con-

gressional elections produces more gualified elected officials.

Report on the 2008 Candidate Survey
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OPINIONS OF PRIVATELY FINANCED CANDIDATES ON THE MCEA

in the 2006 and 2008 surveys, candidates were asked for their suggestions on improving the MCEA, Common
themes and issues were identified. In the 2006 survey, issues that were brought.up repeatedly included:

+ the use of “clean” in the name of the Maine Clean Election Act (some privately financed candidates re-
sent any implication that they are “dirty” or influenced by lobbyists or special interests merely because
they have funded their campaigns through contributions);

s the cost and ease of qualifying for MCEA funding; and
» the additional reporting requirements for privately financed candidates.

Comments in the 2008 survey centered around philosophical differences - that taxpayers should not pay for political
campaigns rather than the use of “clean’, although a couple of respondents suggested a name change: “Tell it like it
is; change name to “Taxpayer Funded.” Privately financed candidates clearly have an opinion on the use of pubiic,
taxpayer funds being spent on political campaigns namely that public funds should not fund campaigns. This issue
and the use of “clean” continues to generate some of the most sharply worded comments from privately financed
candidates. Increasing the qualifying requirerments and dislike of the matching fund provisions were two other areas
frequently mentioned (see Table 4 on the prior page).

Suggestions for improving MCEA: MCEA vs. Privately Financed

The comments and experiences of the candidates are important in maintaining the integrity and fairness of the MCEA
program. Many of the past improvements made to the MCEA were suggested by candidates - both publicly and pri-
vately financed - in the candidate surveys or during informal discussions or comments made to the Commission staff.
These suggestions and the resuiting changes have been and will continue to be an importance part of the success of
the MCEA program.

As a result of suggestions made in the 2006 survey, imprevements were made including streamlining the accelerated
reporting requirements, increasing documentation on the Receipt and Acknowledgement forms, and increasing the
qualifying requirements.

Additional improvements are currently being considered by the First Session of the 124" Legistature. Several bills
were submitted to the Legislature with the purpose of strengthening requirements and increasing the demonstrated
fevel of support candidates must have to gualify for MCEA funding. The Commission proposed new seed money re-
quirements for gubernatorial candidates in order to ensure that only those candidates with a demonstrated threshold
of support within the state receive funding. Final legislative action is pending on most of these bills and there is wide
support for these measures.

There are common themes between the two groups of candidates - MCEA and privately financed - for improving the
MCEA but there is a definite difference of opinion. Figure 14 (on next page) shows the common themes sorted by
the financing status of the candidate. Almost one-half of the MCEA candidates feel that no changes are necessary
and over one-half of privately financed candidates believe that the program should be eliminated. The category
named “Other changes in program’ inciudes running the MCEA program as a matching program (sirmilar to the fed-
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Figure 18, Suggestions for improvements to MCEA
MCEA s, Privately Financed Candidates
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gral system), combining the seed monsy and qualifying contributions to be a single part of the program, basing the
MCEA payment amounts on the amount of seed money collected, and changing the matching funds provisions of the

program,

The commenis and experiences of both privatsly financed and MCEA candidates are important in maintaining the

integrity and fairngss of the MCEA program. Candidates’ views have improved the program making it more efficient

and accountable.

BATISFACTION WITH THE COMWMISSION AND MELFFULNESS OF

RESOURCES

action with the Commission. Qne of the Commis-
sion's priorities is to provide the best service possible to
candidates and their campaign staff. Since 2004, the sur-
vey has asked candidates o rate thelr satisfaction with the
service provided by the Commission. in 2008, eighty-eight
percent (88%) of the candidates were "very satisfied” with

Figure 14 Safsction with Commission
: ey B8R

the Commission and another ten percent (10%) weare

u s o

mewhat d." Comments noted the responsive-

ness, palience, and professionalism of the staff. The Come
mission is pleased that its hard work and dedication is rec-
ognized and appreciated by the people i serves.

Helpfuiness of Resources. The 2008 swvey asked alt can-
didates, publicly and privately financed, to rate the helpful-
ness of various resources the Commission provides to

Percent of
Respondents

emindars Guidebook  WebsRe  Party Gt

8 Very @ Somewhat @NotVery INotatall
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them and their campaigns and the helpfulness of party committees.

« Reminder Notices or Newsletters. The notices are mailed prior to a report filing deadlines to remind candi-
dates of the upcoming deadtines and to offer ways to comply with requirements. In 20086, these notices
were changed from & one page letter to a newsletter format in order to provide more timely information on
pertinent subjects. The newsletter format continued for the 2008 elections. These reminders were rated
“very helpful” by eighty-nine percent (89%) of the respondents and received the highest rating (see Figure
15 on prior page).

« Candidate Guidebook. Seventy-three percent (73%) of the respondents rated the guidebook as
very helpful. Improvements to the format and indexing were suggested.

» Commission's Website. Since 2005 the Commission has been improving both its information web-
site and the electronic filing system website (used by candidate's to file their campaign finance re-
ports). The website ranked third behind the reminders and guidebook. Most of the comments and
suggestions concerned the electronic filing system’s fimited accessibility: “Website needs to be both
windows and apple accessible”; “Please make it Mac friendly and Firefox friendly!” The Commission
is actively working to make these and other improvements for the 2010 elections.

« Party Committees. Party committees play an important role in educating and training candidates
and for some candidates are the only source of information. According to the survey, the helpful-
ness of the party committees ranked last with a fittle over a third of the candidates finding the party
committees to be very helpful with another third finding them somewhat helpful.

»  Suggestions for Additional Resources. A suggestion was made that the Commission develop infor-
mation and training programs. Although these have, in the past, been the priority of party commit-
tees, the Commission will continue to work closely with the committees on the training they provide
to candidates.

ELECTRONIC FILING SYSTEM

Maine is one of thirty states that mandates the electronic filing of campaign finance reports, The public's interest for
more timely disclosure and searchable databases makes mandatory electronic filing more important. After a cam-
paign finance report is filed, information is immediately disclosed online. In Maine, campaign finance information for
county, legisiative and gubernatorial candidates is disciosed on the Commission’s public disciosure website:
www.mainecampaignfinance.com.

In the 2002 and 2004 elections, candidates could choose to file their campaign finance reports online using the Com-
mission’s electronic filing system (e-filing system) rather than filing paper reports. For the 2006 elections, the elec-
tronic filing of reports became mandatory unless the candidate requested a waiver. For the 2008 elections, ninety-
five percent (95%) of legislative and county candidates filed their reports electronically. Electronic filing is an easy
and accurate way to comply with disclosure requirements and thus, has become the acceptable way fo file.

The Commission’s principle in designing the system (and subsequent improvements) has been simplicity, ease of

2008 Report on the Candidate Survey
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use, and increased functionally (e.g.. Excel download and CSV upload). improvements have been made o the sys-
tem over the past four years and more are scheduled to be completed by the 2010 elections.

The 2008 survey asked candidates: "Did you find the electronic filing system to be - very easy, somewhat easy,
somewhat hard, or very hard?” Ninety-four percent (84%) of the candidates found the e-filing system either to be
“very easy” or "somewhat easy” (see Figure 15 above).

Raport on the 2008 Candidate Sunvey



417

Page Al

APPENDIX

TiTe PAGE
Competitive Rating, National Institute on Money in State Politics A1
2008 Candidate Survey A2-A3

{05/11/2009; from the website: followthemoney.org)

About the National institute on Money in State Politics and the (m)c50. The National institute on Money in State Politics is
the only nonpartisan, nonprofit ¢ izath fing the i of ign money on state-level elections and public policy
in all 50 states. Our comprehenswe and verifiable campaign-finance database and relevant issue analyses are available for free
through our Web site FollowTheMoney.org. We encourage transp y and promote indep igation of state-level

d ibutions by ji 3 hers, public-interest groups, g gencies, policy stu-
den\s and the public at large.”

About the (m)c50. An important part of our electoral process is the concept of competiveness. When we at the National Institute
on Money in State Politics wanted to analyze this issue, we found ourselves wrestling with the very definition of the word. How do
you define competitiveness? We tumed to the academic world for some clues. In Electoral Competition in the American States by
Holbrook and Van Dunk (1993), district level competitiveness is measured in terms of votes, The article aiso references the Ran-
ney index in which district level competitiveness is measured in terms of two-party balance across the state.

What about money? Because money takes such an important role in modem politics, it makes sense to also use money to help
define a legisiative district as competitive. We came up with the following criteria for the {m)c80 analysis:

Was the district contested? if the district was uncontested, then by definition it is not competitive; there is ne one to compete
against.

Compare the winner's raised money versus the highest funded loser.

‘When thinking about a foot race, one might consider the distance between the first place position and the second place position to
be a measure of the competitiveniess of that race. (m)c50 does the same by comparing the winner against the top funded loser to
seeifac was pl This required some sort of threshold for determining what was competitive and what was not,
While not very scientific, we chose 50 percent as more of a popular method. Simply put, if one candidate raised more than twice
what the other one had, the district is labeled as uncompetitive.

Methods. Our technique works quite well for most states. Remarkably, between different cycles the percentage of competitive
districts per state is relatively consistent, showing the trends within a state. Some states are improving over ime, while others
seem to be stagnant. We were astounded to see how few districts met this generous criteria. Certain states produced unexpected
results with our initial formula and had fo be re-examined. Multimember districts, iike those in Arizona and New Hampshire re-
quired special rules to provide a reliable method of analysis. By averaging the total of the winners' money, and using that to com-
pare against the ioser's (m)e50 can show what amount, on ge, was required to win, and the highest loser was
within the thresheld.

Conclusions. Obviously a lot of factors determine competitiveness in politics. Incumbency, values, history and ethnicity all play
some roll in a contest between candidates. At the institute, we're always looking for ways to highlight the role that money plays in
politics and the comelation between money and votes. Hopefully by using (mjc50, you'll get a sense of these numbers as well.
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Why does the Commission
want this information?

After every election, the Commission staff
conducts 2 voluntary, anonymous survey of
legislative candidates. The information pro-
vided by candidates has assisted the Com-
mission staff in improving our operations and
in making suggestions for statute and rule
changes. We hope that you will share your
ideas and suggestions with us.

Thank yon

Please describe yourse

Candidate for: {1 Houss 1 Senate
y o . I Privately

Financing: 3 MCEA Financed

Experience: [} First-lime candidate

{1 Ran for legisiature before
i ran before, did you run with:
3 MCEA funds

0 Private funds

1 Both ways
Are you an incumbent. T3 Yes I No
Gender: {1 Female 1 Male

1. Qvarall, how helpful was the Ethics Commission in meeting your needs
as a candidate?
1 Very 1 Somewhat T3 NotVery O Not at All
Comments or suggestions on how the Commission can beller assist
candidates:

2. How heipful were these resources for your campaign?

Very Somewhat Not very Not at ali
Commission's website jd i ] u]
Candidate Guidebook ) 0 |} i
Maiied reminders a & o0 [
Party committess o i o n)
3. Did you find the electronic filing system to be:
I very sasy U3 somewhat easy Il Somewhat hard 1 Very hard

4. if there were independent expenditures in support of your candidacy, do

you think they heiped or hurt your campaign?
{1 Hetped I surt

{3 Had no sffect £1 None in my race

5. Overall, how safisfled are you with the way matching funds worked in this
election?

{1 Somewhat satisfied [ §; g

3 very O very d

6. Do vou have any suggestions for improving the Clean Election program?
Please explain.
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SECT'ON ”l FOor Maine CLEAN ELECTION ACT CANDIDATES ON

7. Overall, how satisfied are you with the Clean Election program?

3 Very satisfied 1 Somewhat satisfied 3 Somewhat dissatisfied 0 Very dissatisfied A—
8. What was confusing about the MCEA program? I ' |

8. Do you have any suggestions for improving the qualifying process for Clean Election candidates - seed money,
qualifying period, $5 qualifying contributions, deadlines, etc.?

10. How important to you was the availability of Maine Clean Election Act funding in making your decision to run for
office?

0 very {1 Somewhat 0 Not Very O3 Notat All

11. Why did you decide to participate in the Maine Clean Election Act? Please check all that apply and circle the most
impertant reason.

Support MCEA principles and _— P " .
purposes including: 1 No obligation to others 0 Leve! “playing field 1 Focus on voters and issues
impediments to fundraising: {J Lack of time [3 Rural district 0 Distike fundraising
Qther reasons: [ Public Perception O Easy 1 Recommended

Other reason not listed: O
Please explain:

12. How likely are you fo participate in the Maine Clean Election Act if you run for office again?
1 Definitely Yes 0 Very Likely 3 Somewhat Likely 3 Definitely No

13. Piease complete if you were elected. As you look forward to the 124" Legislature, what do you betieve will be the
benefits to you as a legislator as a result of running as an MCEA candidate? Please explain.

OPTIONAL O May we contactyou: I3 Yes [0 No

Additional Comments:
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Commission on Governmental Ethics
and Election Practices

Commission on Governmental Ethics and

Election Practices

Mailing: 135 State House Station, Augusta, Maine 04333
Location: 242 State Street, Augusta, Maine

Phone: 207-287-4179
Fax: 207-287-6775
Website: www.maine.gov/ethics
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Mr. LUNGREN. I thank you, Mr. Chairman. Maybe we can have
another panel and have President McCain and Senator Obama tes-
tify as to how well the public funding worked.

The CHAIRMAN. I thank the panel again.

Madam Speaker, will you please tell your Governor that I said
hello. He was my roommate when he was here.

This hearing is adjourned.

[Whereupon, at 1:07 p.m., the committee was adjourned.]
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SUBMITTED FOR THE JULY 30, 2009 HEARING RECORD

Committee on House Administration
August 10, 2009

Written testimony of former U.S. Senators Bill Bradley (D-NJ),
Bob Kerrey (D-NE), Warren Rudman (R-NH), and Alan Simpson (R-WY),
Co-Chairs of Americans for Campaign Reform

We commend the Committee on House Administration for today taking up one of the most
challenging and urgent issues before the Congress: the financing of election campaigns through

private contributions and its corrosive effect on public confidence in our democracy.

We write to you as Chairs of Americans for Campaign Reform, a bipartisan initiative to
strengthen American democracy through citizen-funded Fair Elections. Our purpose is simple: to
free elected leaders from the mounting pressures of raising campaign funds by supporting the
passage of small donor-driven public campaign finance. The Fair Elections Now Act would

accomplish that goal.

We have all seen how rising campaign costs and the influx of big money in politics undermines
public confidence in our democracy and places undue burdens on elected officials. As we look
back on our many years in Washington, it is hard to imagine how many hours were devoted to
attending fundraisers and calling strangers for campaign contributions. Today, as you well know,
the problem has gotten much worse. In 2008, the average House and Senate incumbent raised
$1.3 million and $7.5 million, respectively — nearly twice the amounts raised just ten years ago.
That means that you and your colleagues must collect thousands of dollars a day throughout your

term in office--time spent away from doing the real work you came to Washington to do.

We know of only one way to fundamentally address this problem: small donor-driven campaign
finance reform. A Fair Elections system of matching small donations would ensure that hard-
working candidates who accept only small checks from their constituents and show broad-based

public support, have access to sufficient funding to mount a credible campaign. It combines what
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works in our current finance system—citizen small donations— with matching funds to ensure an
open debate. And it rejects what does not work: big money from lobbyists and special interest

groups which undermines public confidence and distracts from the business of governing.

Consistent with the First Amendment, the program is voluntary; it cherishes political speech by
enabling more voices to enter the debate without added regulation. Funding would come from a

revenue-neutral allocation of 10% of future broadcast spectrum auctions for House elections.

In seven states and numerous cities from Arizona to Maine, citizen funded Fair Elections are

ushering in a new kind of politics, where candidates spend more time with the voters they seek to
represent in place of large contributors. Three-fourths of candidates across party lines voluntarily
participate in the state programs, bringing a new culture of accountability, and the chance to now

bring meaningful reform to Washington in the 111th Congress has never been greater.

We urge the Committee on House Administration to refer this urgent legislation and to the full
House for consideration and passage this year. The integrity of our democratic institutions

depends on such reform.

Bl Mihedly [ LSl e

Sen. Bill Bradley Sen. Bob Kerrey Sen, Warren Rudman Sen. Al Simpson
New Jersey Nebraska New Hampshire Wyoming
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SUBMITTED FOR THE JULY 30, 2009 HEARING RECORD

Committee on House Administration
August 10, 2009

Statements of former Members of the U.S. House of Representatives
supporting passage of the Fair Elections Now Act, HR 1826

Statement of Congressman Estaban Torres (D-CA)

It is the peoples voices that can be best heard by public funding as the most expressive and
effective mode of electing their representatives to government. Moreover, the only way to cancel
the coffers of the special interests and their influence upon matters of governance.

Statement of Congressman Victor Fazio (D-CA)

While Im not one who believes that campaign contributions are inherently corrupting, I do
believe that the time and attention that has to be now devoted to raising money has gone out of
control. Members of Congress have to spend way too much of their time on the phone instead of
dealing with the issues of the day, therefore I support HR 1826.

Statement of Congressman Frank Guarini (D-NJ)

There is no problem that we cannot resolve using plain and practical common sense. Failure to
act responsibly in addressing our problems will beour downfall as a great nation.

Our greatest, single impediment is our big money system for funding political campaigns. The
lobbies, and their money, play too large a role in shaping our legislation. to bridle their power,
open reform iwll be a grand leap forward for democracy.

I fully endorse all efforts by Americans for Campaign Reform to change our system {[to] publicly

funded elections. Simply put, it will return government to the people and provide a sound basis
for future leadership in our nation.

Statement of Congressman Stan Lundine (D-NY)

You have my enthusiastic support of the Bill HR 1826 providing a small donor-driven model of
voluntary public funding for all House and Senate elections. Having served 11 years in the
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House of Representatives and § as Lieutenant Governor of New York, I am painfully aware of
the enormous challenge of fundraising to seek public office at the Congressional or State level.

Middle income Americans are practically eliminated from becoming candidates unless they have
the support of special interests which distort the objective process of improving America.
Somewhat reluctantly, I came to the conclusion that the only rational way to restore competitive
democracy is through matching small donations with public funding.

Statement of Congressman Berkley Bedell (D-1A)

1 served in the U.S. Congress representing Nortwest Iowa from 1974 through 1986.

I have witnessed how campaign contributions now control the Legislative process.

If we want to return democratic government to the people it is imperative that we pass public
funding of political campaigns.

The Fair Elections Now Act is by far the most important legislation that could possibly be passed
by the Congress.
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July, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Dear Representative Brady and Ranking Member Lungren,

I would like to thank you for holding the July 30™ Committee hearing and for allowing
me to submit testimony on the importance of the Fair Elections Now Act (FENA). The
issue that you are considering is extraordinarily important to our political process and to
the American public.

1 am President of a not-for-profit national organization, The Democracy Matters
Institute, that over the last decade has worked with thousands of college and high school
students to deepen our democracy. These students believe in our political system, and
want to make it more open and more fair. Nothing is more important to this effort than to
pass campaign finance reform legislation that can restore the confidence of young people
and other citizens in our democracy. The enthusiasm and optimism of these future civic
and political leaders is contagious — they work hard on their campuses and in their
communities to make our political system more inclusive and open through the passage
of a public financing option for candidates. Many of them hope hat they will be able to
run for office themselves someday even if they don’t have high incomes or connections
with wealthy interests

But in the last eleven years, as a professional basketball player in the NBA (this last year
1 was a member of the Orlando Magic), I also have had a great deal of contact with many
other young people who have unfortunately given up on our political system. They
believe that money has corrupted the political process; that they have no voice because
they cannot compete with big campaign donors. But I tell them that there is hope. That
just as sports is an area of faimess, where on any given night the person who wins is not
necessarily the one with the biggest bank account, so too we can create a public financing
option for candidates for Congress that would mean that the amount of money a
candidate can raise money is not the most important determinant of who gets elected.

There are any factors that make a change in how we finance campaigns critical at this
time. First, the unsustainable rise in the cost of running for office affects who can run and
to whom politicians must turn in order to raise enough campaign cash to remain
competitive. Elected officials are forced to run into the open arms of well heeled special
interests, big money bundlers, and elite political donors in order to keep up with their
competition. Today, we have a never-ending chase for the campaign dollar. To remain in
office, elected officials spend more and more time raising money in order to pay for
escalating campaign costs. If the general rate of inflation was the same as the rising cost
of campaigning, our economy would have collapsed years ago.
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This non-stop rise in the cost of political campaigns puts Members of Congress in an
awkward position. Instead of being able to focus on the work their constituents elected
them to do, elected officials are compelied to spend vast amounts of time dialing for
dollars and shaking hands in pursuit of the cash they need to retain their seat, lending an
ear to the interests who can give the maximum contributions allowable under current law,

Who are these people writing these checks? They are a micro demographic within the
300,000,000 people who live in this country. The average American can’t afford to give a
candidate 4,600 dollars—the maximum allowed for an individual - 2,300 for the primary
and 2,300 for the general election. How do we shut down the money chase and allow our
legislators to spend their time pursuing their constituents’ interests? How do we turn the
current incentive system upside down and drive elected officials and candidates to the
voters they want to serve, instead of towards the big check writers at the next fundraiser?

Fortunately there is a common sense answer that will refocus elections on voters and
volunteers instead of campaign cash and political bundlers. The Fair Elections Now Act
(FENA) provides candidates for Congress a way to run without joining in the big money
chase. FENA draws upon model public financing laws in Maine and Arizona that have
been in place for a number of political cycles and provide an alternative to the pay to play
system. The system is constitutional within the Buckley v. Valeo framework. It expands
political speech, ensuring that those without access to wealth can speak with a forceful
voice during the campaign season. Decisions in several court cases brought by opponents
of the Maine and Arizona public financing laws have consistently upheld the key
elements of the system.

The cost of FENA is relatively small/ But even if it were a larger percentage of our
national budget, I believe that an investment in deepening our democracy is the most
important investment we can make. Despite the current economic troubles, we are one of
the wealthiest countries in the world, and we should to lead by example — by giving every
citizen a real voice in our democracy.

It may seem counter-intuitive for an incumbent to support a bill like this. After all, each
Member of Congress won his or her election using the current system. Yet I know that
many Members are deeply troubled by the current unbounded private financing set-up,
and a good number also find campaign fundraising their least favorite part of being an
elected official. FENA offers a fair and practical alternative. Many members of the House
have already signed on as co-sponsors of this important legislation.

Clean Elections, as it is known at the state level, has changed the face of democracy
where it has been implemented. It opens up the possibility of running for office and
winning to a more broadly diverse range of candidates. In Maine, for example, Deborah
Simpson, a low wage worker, single mom, and grassroots civic activist is now a member
of the state legislature, where she pays particular attention to policies that affect children
living in poverty. She credits the Clean Elections system as her successful entry ticket
into the political arena. Today in the Maine legislature over 83% of sitting legislators
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chose the public financing option to run under last November, including a significant
number of young people under the age of 30.

It is possible to change politics for the better. And we must do to it together. Working
with one another we can leave behind the unsustainable money chase and its negative
side effects. Together, we can create a new system based on the widely shared American
values of fair competition, equal opportunity and inclusive participation. It is an idea
whose time has come.

I am most sincerely yours,

A e

Adonal D. Foyle

President, Democracy Matters
174 Crestview Drive

Orinda, California 94563
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MEMO

To:  Interested Parties

From: David Donnelly, Public Campaign Action Fund

Date: July 28, 2009

RE:  Recent Rasmussen Polling on Campaign Finance Attitudes

Rasmussen conducted public opinion research to assess public attitudes about campaign
finance issues in the wake of the decision by the Supreme Court to hear new arguments in
the Citizens United case. The court could loosen restrictions on corporate money in
politics. The polling was conducted July 8-9 and Rasmussen surveyed 1,000 registered
voters. The sampling error is +/- 3%.

Americans have low thresholds for what appears corrupting in terms of size of
contributions, and the thresholds are getting lower. More than half say $50,000 in
contributions to a member of Congress would be enough to influence a vote.

e “Fourteen percent (14%) of voters say a $1,000 contribution is big enough to
influence a congressman or governor, while eight percent (8%) say it takes more
than $100,000. Twenty-six percent (26%) say $10,000 is enough, while 22%
think a $50,000 contribution will make the difference and 11% say $100,000.

s In 2006, Rasmussen found just 6% felt that $1,000 would influence their member
of Congress, 8% lower than today, and 18% felt that it would take more tha
$100,000, 10% more than today. :

e “Thirty-five percent (35%) believe [members of Congress] are [corrupt].”

» “Fifty-seven percent (57%) of Americans say political donors get more than their
money back in terms of favors from members of Congress.”

Americans of all stripes want more regulation of campaign contributions, but are
cynical about loopholes.

o “56% believe the federal government should regulate how much money
individuals can give to political campaigns™, with 25% opposed to the idea.
Nineteen percent registered not sure.

e “88% say it’s at least somewhat likely that special interest groups will find ways
to get money to politicians and influence their votes” even with new restrictions.
The intensity is high on this question, with 69% saying it is very likely this will

" happen.

¢  “There is very little partisan disagreement on the need for campaign finance
regulation or over the ability of special interests to get around that regulation.”
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Voters support disclosure of campaign donations more than limits on contributions
(but voters were not given the choice of both).

e “Sixty-eight percent (68%) agree that it is more important for campaigns to
disclose the source of all their contributions than it is to limit how much money
individuals can give to a campaign. Twenty-three percent (23%) say limiting
campaign contributions is more important.”

Thirty percent of voters supported public financing of presidential campaigns while
47% were opposed.

s While I cannot find the precise wording of this question, these results are
consistent with historical polling that doesn’t provide any context or additional
information about a public financing program. They are also a net +16% than the
results Rasmussen reported in March 2006 (23% favor, 56% opposed).



431

courant.com
1 Didn't Get Elected To Be A Fundraiser

How Trolling For Donations Detracts From Lawmakers' Mission
By CHRIS MURPHY
February 3, 2008

Recently, [ saw "Charlie Wilson's War," a new movie about a brash, extravagant
congressman in the 1980s. The movie was full of scenes of lavish ballrooms, fancy
cocktail parties, women in pearls and men in tuxedos. For a second, 1 thought to myself,
"Being a member of Congress must be one big party." And then [ remembered — it's just
a movie.

Don't get me wrong, I love this job. Every morning, I get to pick up the paper, read about
what's wrong in America, and then walk to work to try and fix it. Yet the daily demands
of the House leave little personal time. Most weeks, Saturday and Sunday are my only
full days back in Connecticut, and they are packed with fairs, town halls, constituent
meetings and political events — the kind of face-to-face retail politics that are the bread
and butter of any elected official's job. Weekdays in Washington are equally frenetic: a
mix of meetings with constituents, committee hearings, policy briefings, votes on the
House floor and answering endless phone calls.

But let me pull back the curtain a little bit more. On top of all of the official duties of a
congressman, I and my colleagues find that more and more of our time is spent on our re-
elections, largely raising money. On any given day, the foot traffic to and from the
national Republican and Democratic campaign offices is constant, and the conditions
under which we labor are pretty depressing. At the Democratic offices, I sit in a room
with cubicles, surrounded by freshmen and veteran legislators, feeling more like a
telemarketer than a member of Congress. And I'm told that every year, the room gets
more crowded. When [ take a breath and look around, it becomes clear that this problem
won't correct itself with time.

I'm a workaholic — I took this job prepared to work 16-hour days endeavoring to move
forward the issues 1 and my constituents care about, like universal health care, land
preservation and true energy independence. But with several hours of every day
dedicated to raising the millions of dollars necessary for re-election, I simply cannot
devote all of my energy to solving these problems.

Moreover, our current campaign finance system feeds a growing perception of corruption
in government and creates barriers to bipartisanship. Rarely do political contributions
lead to direct quid pro quo transactions — donations for votes — and those that cross this
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line normally get caught. But private donations create an appearance of corruption in our
public officials and erode the confidence and trust people have placed in government —
without which no democracy can survive long-term.

Further, endless evening fundraising commitments mean that, when votes end, members
rush to seek campaign contributions rather than grab a burger or beer with a colleague
from across the aisle. This pressure to spend rare free moments fundraising means that
there is less time to get to know your colleagues. As a result, partisan sniping comes
much easier because you often don't know the person you're sniping at.

Most elected officials don't want you to know about the world of political fundraising
because they fear that it paints an unflattering portrait of public life. (I'm sure there might
even be a political price for me to pay for talking so bluntly about fundraising here.) But
if the picture is unbecoming, the solution lies not in hiding the ugliness, but in exposing
it. Why? Because it doesn't have to be this way.

There is a relatively simple cure: public financing of congressional campaigns. | have
been an unrelenting advocate for public financing of elections for nearly a decade now,
and that resolve has only been strengthened by my brief time here in the nation's Capital.

The more we remove the need for individual members of Congress to raise private
election funds, the more our representatives can focus on the things they were elected to
do, and the more time they will have to cross party lines and erase the divisions that
pollute our national dialogue.

We did it in Connecticut, but we're not there yet here in Washington.

But have faith! With every new class of representatives that comes to Congress, there is a
greater recognition of the perils of private financing of campaigns. I believe that by
pulling back the curtain on the daily pressures faced by members of Congress, we can
show the public how critical this reform is to the salvation of our democracy.

But a national system of public financing will require a leap of faith by the American
public. Taxpayers rightly ask, "Why should my tax dollars go to financing the campaign
of someone with whom I disagree?"

We have to turn this thinking on its head. We are already paying for this system with a
government unable to tackle the largest problems facing our country — partly because
big campaign donors control too much of the agenda and partly because legislators aren't
spending enough time studying the issues and building cross-party allegiances.

It's time for us to admit that there is a cost to democracy. And so long as the schedules of
members of Congress and candidates for federal office are filled with donor calls and
fundraising events, we are paying far more through the back door than we would pay
through the front door with a transparent system of public financing.

Chris Murphy represents Connecticut's Sth Congressional District in the U.S, House
of Representatives.
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MEMORANDUM

To.  Interested Parties

From: Celinda Lake, David Mermin, John Norris;, Lake Researcli Partners
Brian Nienaber, Ashlee Rich; 7he Tarrance Group

Re:  National Polling on support for a proposal to tackle big money in Congressional
elections

In an environment dominated by economic concerns, a new bipartisan poll reports that
voters strongly support a proposal to address the influence of big money and lobbyists in
Gongress by providing qualified candidates limited public funding in exchange for their
accepting no large contributions. This support is driven by a sense of urgency for change in
Washington DC, including the way elections are funded and due to the strong perception that
members of Congress are indebted to their wealthy contributors rather than average
constituents.

Key Highlights

More than two-thirds of voters (67 %) support providing qualified
congressional candidates a limited amount public funding if they agree to
take no large contributions, while just 20% are opposed and 11% are
undecided. Furthermore, a larger percentage of voters favor this proposal
“strongly” (44%) than those who are opposed or undecided combined.?

o Every major demographic group solidly favors the proposal. This
includes support across party lines (69% of Democrats, 64% of
Republicans, and 66% of independents). Even the least supportive
demographic group still favors the proposal by a 2-to-1 ratio.

! Lake Research Partners and the Tamrance Group conducted this bipartisan survey of 800 likely voters nationwide conducted
February 2-6, 2009, The survey was commissioned by the Congressional Fair Elections Coalition.

% Textof proposal: Under this plan, candidates for Congress could run for office without raising large campaign contributions. Instead
they would collect a large number of small contributions from their home state in order to qualify for a limited amount of public
funding for their campaign. They would be prohibited from taking any contributions over 100 dollars or any contributions from
lobbyists. Contributions of 100 doliars or less would be matched with public funds on 2 four to one basis, up to a strict limit.
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National Polling on Public Financing of Congressional Elections Page 2

The call for change includes the way elections are financed. Four out of
five voters (81%) believe we need to change the way elections are financed,
including a majority (54%) who call for “major” changes.

Most voters believe the problem is getting worse. Nearly three out of five
voters (57%) believe that our campaign finance system is getting worse,
compared to only 5% who think it is improving.

A solid majority of voters believe Congress priorifizes the will of their
political contributors rather than constituents. Sixty percent of voters say
members of Congress are more likely to vote in 2 way that will please their
political contributors, compared to just 20% who think that they vote for the
best interests of their constituents.

Voters see large campaign contributions as a roadblock to solving the
most pressing economic issues facing America. More than three quarters
(79%) of voters agree with the statement “T am worried that large political
contributions will prevent Congress from tackling the important issues facing
America today, like the economic crisis, rising energy costs, reforming health
care, and global warming.”

o Thissentiment is held strongly across the board, regardless of party
affiliation. Voters across party lines agree with the statement above (82%
agree for Democrats, 79% agree for independents, 77% agree for
Republicans).

Voters believe that the influence of campaign money given to members of
Congress was a “major factor in causing the current financial crisis on
Wall Street.” Nearly three in four voters (73%) said that they thought large
campaign contributions from the banking industry led to lax oversight, with
56 percent agreeing strongly with the sentiment. |

o This is also held strongly across the board, regardiess of party
affiliation. Voters across party lines agree with the statement above (76%
agree for Democrats, 68% agree for independents, 74% agree for
Republicans).

For more information on this survey, contact Celinda Lake or David Mermin at Lake
Resgarch Pariners (202-776-9066) or Brian Nienaber or Ashige Rich at the Tarrance Group
(703-684-6685)
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Testimony of David Arkush, Director,
and Craig Holman, Ph.D., Government Affairs Lobbyist,
Public Citizen’s Congress Watch division®

Submitted to the Committee on House Administration
on the Subject of the Fair Elections Now Act (H.R. 1826)

July 30, 2009
Chairman Brady and Ranking Member Lungren:

As the Congress addresses some of the nation’s most pressing problems——financial regulation,
health care and climate change—the House Committee on Administration has also appropriately
decided to address an underlying systemic factor that intimately affects the policy outcomes on
each of these major issues: money in politics.

Public Citizen is delighted that this committee recognizes that the problem of money in politics
must-be as high of a high priority for the Congress as it is for the American people. The American
public is somewhat more hopeful now than it has been in many years that the federal
government might begin to solve the nation’s gravest problems. But the public is still very much
worried that excessive money in politics, especially campaign contributions from the wealthy,
will stymie congressional efforts.

The greatest single step that the 111th Congress could take toward ensuring that it advances the
priorities of all Americans, not just wealthy special interests, is to pass the Fair Elections Now Act
(H.R. 1826). This legislation would reduce the role of special interest money in elections by
replacing it with a combination of small-donor contributions and public financing.

The Fair Elections Now Act {(FENA) is the second part of a two-punch reform effort that began as
early as 2006. The first part was the Honest Leadership and Open Government Act (HLOGA),
which the 110th Congress adopted by an overwhelming, bipartisan vote. HLOGA implemented
sweeping lobbying and ethics reforms, reining in undue influence-peddling through lobbyist-
financed wining and dining and opening the books on the financial activities of lobbyists through
real-time quarterly lobbying reports and disclosure of political contributions. Having achieved
that great success, Congress is now turning to reforming the way in which campaign money
influences government.

* Public Citizen is a national public interest organization with a long history of working in the interests of the
American public through lobbying, litigation, regulatory oversight, research and public education.

1600 20™ Strest NW o Washington, DC 20009-1001  {202) 588-1000 « www.citizen.org

215 Pennsylvania Ave SE ® Washington, DC 20003-1155 » {202) 588-1000 » www.citizen.org
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The 111th Congress stands at the brink of fundamentally changing “politics as usual.” At least
since the iobbyist corruption scandals in early 2006, Americans have demanded dramatic
changes in Washington, greater transparency in government, and more accountability of money
in politics. Many of these reforms have already been adopted. Now the most crucial reform -~
reducing the role of special interest money in campaigns - is before Congress.

Public Financing of Elections Enjoys a Long Tradition
as a Mainstream Solution to the Problem of Money in Politics

Though adoption of the Fair Elections Now Act would be a landmark act, public financing of
elections is anything but new and radical.

At least as early as the Progressive movement at the turn of the 20th century, efforts have been
made to reform the way in which campaigns are financed, seeking to provide the resources
necessary to wage competitive campaigns while reducing the troublesome sources and amounts
of campaign money. One of the earliest reform proposals—mistakenly seen by many as a radical,
new idea—is public financing of candidate campaigns. In its simplest form, public financing of
candidate campaigns consists of providing qualified candidates with public funds to conduct
their campaigns. The idea is to provide candidates with the means necessary to pay for campaign
activity while easing their fundraising frenzy and lessening the perception that politicians are
granting private favors in exchange for their campaign funds.

Money in politics cannot be avoided and should not necessarily be viewed as undesirable.
Political campaigns are an effort to communicate messages about candidates and their issues,
and to provide the public with some level of knowledge from which to make election decisions.
All of these communications cost money—and a lot of it.

But private money can also undermine the integrity of elections and the broader political system.
When fundraising becomes a major preoccupation of elected officials, our system of
representative government is threatened at its core. From the perspective of elected officials,
efforts to raise campaign funds can drastically diminish the time and attention to communicating
with voters and even governing. The money chase also creates pressure to engage in ethical
lapses, such as negotiating or compromising on public policy in ways that are not in the interest
of voters, or worse yet trading favors for dollars. From the perspective of the electorate, -
excessive money in politics is perceived as corrupting to politicians, and this perception
undermines public confidence in the democratic process with consequences just as grave as
those of actual corruption.

The Time Has Come for Public Financing
of Congressional Elections

The current economic crisis, the exorbitant cost of health care, and the looming climate disaster
have made Americans more aware than ever of the pernicious grip of big money in politics.
Americans have seen that large corporate interests—the health care industry, the oil and gas
interests, the pharmaceutical lobby and more—wield an unacceptably strong influence over

1600 20" Street NW » Washington, DC 20009-1001 « {202} 588-1000 » www.cltizen.org

215 Pennsylvania Ave SE » Washington, DC 20003-1155 » {202) 588-1000 » www.citizen.org



437

policies in these critical areas. Even when campaign contributions only coincide with
congressional votes, rather than actually influence those votes, the public perception is the same.

Against this backdrop, no one should be surprised that a recent poll showed enormous public
support for removing special interest money from elections by funding them publicly. In the poll,
conducted by Lake Research Partners and The Tarrance Group, 67 percent of those surveyed
supported providing qualified candidates a limited amount of public funding if they agree to take
no large contributions, Further, 81 percent believed that the way elections are financed should
be changed. Support for reform is strong across the political spectrum. By wide margins,
Democrats, Republicans, and independents all support freeing our elected officials from the
special-interest money chase so that they can spend more time solving the nation’s problems.

The Congress, too, is showing a great amount of enthusiasm for ending the money chase. The
bipartisan Fair Elections Now Act is rapidly gaining support in the 111th Congress from a broad
spectrum of congressional caucuses and leaders. The reform movement in Congress that first
took hold in 2006 remains strong and committed today.

Voters have loudly demanded major changes in the way campaigns are financed, calling for an
end to a system in which special-interest money overpowers citizen voices. New members of
Congress and new leadership on Capitol Hill are striving to restore the public’s faith in the
federal government. Passing the Fair Elections Now Act is the perfect way to show the electorate
that the 111th Congress is, indeed, serious about change.

Sincerely,
§ CLLE
T ATAL Ny
David Arkush, Craig Holman, Ph.D.
Director Government Affairs Lobbyist
Public Citizen’s Congress Watch Public Citizen

1600 20" Street NW » Washington, DC 20009-1001 « {202) 588-1000 « www.citizen.org
215 Pennsylvania Ave SE  Washington, DC 20003-1155  {202) 588-1000 « www.citizen.org
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; 218 D Street SE, 1st Floor
Washington, DG 20003
[ WwWw.uspirg.org = info@uspirg.org

Federation of Phone: (202) 546-9707
State PIRGS Fax: (202) 546-2461

July 28, 2009

The Honorable Robert A, Brady

Chairman, House Administration Committee
U.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Brady:

We write to offer our perspective on the House Administration’s hearing, “A Look at H.R. 1826 and the
Public Financing of Congressional Campaigns,” and to state our support of H.R. 1826, tle Fair
Elections Now Act {(FENA), a bill introduced by Representatives John Larson (D-CT)} and Walter Jones
(R-NC). We ask that this letter be included in the record of the hearing.

Despite the economic downturn, influence-peddling is still a growth industry in our nation’s capital.
According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance
interests have made $16.8 million in campaign contributions to federal candidates and parties in the
first part of this non-election year to make their case on health-care reform. Likewise, the energy
sector made $6.1 million in federal donations, and the finance, insurance, and real estate sector
contributed $23.8 million.

Elections should be about voters and issues, not insider lobbyists and large political donations.
However, as a part of our nation’s current money-driven campaign system, elected officials are on a
never-ending fundraising treadmill—the day after they take office politicians need to turn an eye
towards raising enough money for reelection. This climate can lead to legislators spending more time
talking to influential big donors than other constituents.

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think
that members of Congress are more likely to vote in a way that will please their political contributors,
compared to the just 20% who thought that politicians vote in the best interests of their constituents.
Americans also believe campaign contributions will impede Congress’s progress on major legislation.
Nearly four in five voters thought that large contributions would prevent Congress from passing
reforms on hot button issues like the economy and healthcare.

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation
in costs, and candidates are spending more and more time trying to raise enough money just to
compete. Under our current system, candidates either have to be wealthy or must spend countless
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend
too much time raising money from specific constituencies, either from the lobbyists who later request
favors from them, or from the very industries they are supposed to oversee.

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for
those who seek a Congressional seat. A candidate running under this program must demonstrate a
broad base of community support by collecting a set number of small dollar donations. Once qualified,
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small
dollar donors. -

The bill, which was introduced on March 18t is receiving bipartisan support, and President Obama is
on record as a supporter as well. President Obama signed a 2007 gquestionnaire expressing support for
clean elections systems and said: I agree with the campaign reform model in Maine and Arizona, which
provides public funding for qualified candidates who agree to spending limits and to stop accepting
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private contributions, and I believe we need such reform at the federal level. I will make passage of such
legislation one of my priorities in my campaign, and in my presidency if elected.

In addition to support inside the beltway, every major demographic group solidly favors FENA. This
includes remarkable support across party lines — 69% of Democrats, 64% of Republicans, and 66% of
independents, In addition, there’s virtually no difference across regional lines. ’

We need to change the system and Americans are ready. The way forward can be found in the Fair
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure

Sincerely,
Lisa Gilbert
U.8.PIRG Democracy Advocate

Alaska PIRG # Arizona PIRG ¢ California PIRG * Colorado PIRG » Connecticut PIRG ¢ Florida PIRG + Georgia PIRG # llinois PIRG # Indiana PIRG « fowa PIRG « Maryland PIRG
Massachusetts PIRG * PIRG in Michigan « Missouri PIRG  Montana PIRG » New Hampshire PIRG * New Jersey PIRG ¢ New Mexico PIRG « New York PIRG
North Carolina PIRG « Ohio PIRG » Oregon State PIRG » Pennsylvania PIRG + Rhode Isiand PIRG « Texas PIRG » Vermont PIRG + Washington PIRG s Wisconsin PIRG

Printed on recycled paper



We Make America Happen

Geraid W, McEnsee
Prevident

Willam Lucy
Secratary-Treasurer
Vice Presidents

Ken Adfen
Pontiand, GR

Hency L Baver
Chicago, I.

George Boncoraglio
New Yack, N¥

Anthany Casa
Boston, MA

Greg Devereux
Oiympia, W

Danny Donohue
Aoy, NY
David R. Fiitman
Harrishurg, PA

Tichael Fox
Horesborg, P4

Albert Garrerr
Dezrwit, Mi

Raglan George Jr.
New York, NY

Sherryt Gardon
Trerton, Nf

Lakesha Harcison
Oakland, CA

Danny | Homan
Oes Ao, 1A

Sabvators Lucane
New Brgin, CT

John A Lyall
Warthingtes, OH

Roberta Lynch
Chicage. 1t

Glemard S, Middeton S+
Verosica Mongomery-Costa
Daug Moore
So Diego, CA
Michael 0. Murphy
Henry Nichotas

Phiacseiphia,

Eddre L. Parks
Westeralie, OF

Randy Perreira
Honoki, Hi

Geargs E. Popyack
Ookignd, CA

Grag Powell
Auson,TX

Laurs Reyes
San Diego, CA

€ddie Rodriguer
e York, 1Y
Joseph P Rugols
Colurnbas, O
Kathy |. Sackman
Fomana, CA
Eiiot Seide
Seuth St Poul MN
Mary E. Sulivan
Bradlio Torres
Son juon. PR

David Warrick
Iadionapots, IN

jeanatze D. Wynn
Taltghassee, FL

Redipen AR
T s

440

»

July 28, 2009
The Honorable Robert Brady The Honorable Dan Lungren
Chairman Ranking Member
House Committee on House Administration House Committee on House Administration
U.S. House of Representatives U.S. House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Dear Chairman Brady and Ranking Member Lungren:

On behalf of the 1.6 million members of the American Federation of State, County
and Municipal Employees (AFSCME), I am writing to thank you for your work on the Fair
Elections Now Act (H.R. 1826). We are pleased to learn that you have planned a hearing on
the bill, as this is an important step towards much-needed government reform.

Our members, like many Americans, are frustrated by the tremendous influence of
corporations and special interests on their elected officials. Severing the link between
money and politics will truly level the political playing field and ensure that elected officials
govern in the interest of a far wider swath of Americans - including the hardworking
American families who make this country run. The Fair Elections Now Act’s model of
citizen-funded congressional elections would combine public funds with small campaign
donations, thus eliminating candidates’ reliance on elite large donors and special interests.

AFSCME looks forward to working with you to secure final passage of the Fair
Elections Now Act, Thank you for your time, effort, and leadership on this important issue.

Sincerely,

Mé—sﬂ'ﬁ-

Charles M Loveless
Director of Legislation

CML: cbr

American Federation of State, County and Municipal Employees, AFL-CIO
TEL (202) 429-1000  FAX (202) 429-1293  TDD (202) 659-0446  WEB wwwafscmeorg 625 L Street, NW, Washington, DC 20036-5687
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July 27,2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Commiftee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Re: League of Young Voters Supports the Fair Elections Now Act, HR 1826
Dear Representative Brady and Ranking Member Lungren,

The League of Young Voters enthusiastically supports the Fair Elections Now Act and
commends you all for organizing a hearing on this important piece of legislation. The
Fair Elections Now Act would create a voluntary system that would allow candidates for
Congress to run for office on limited public funds and put an end to the pay to play
political system we have today in Washington.

The Fair Elections Now Act will open the electoral process to all members of society
without regard to their race, ethnicity, gender, sexual orientation, or age. This will allow
federal candidates to spend more time focusing on the people they represent and
addressing our nation’s challenges, rather than on raising money.

In the seven states and two municipalities that systems that the Act is modeled on, we’ve
seen more candidates with more diverse backgrounds seek, and win, political office.
Under a citizen-funded Fair Elections system, even young people like 25 year-old State
Representative Matt Lesser (D-CT) can compete with better-known candidates with
networks of wealthy donors.

The Fair Elections Now Act would empower every day citizens and encourage civic
engagement by focusing on small dollar contributions and reducing the dependence on
big money in the electoral process. It is time for a change in our election processes, and
this legislation is a critical step in the right direction. We look forward to working to
ensure final passage of the Act. The Fair Elections Now Act will bring proven, practical
campaign reform measures to races where they are needed the most—our elections for
U.S. Congress. Thank you for your time and for taking leadership in on this issue.

Sincerely,

Charlotte Chinana
National Campaigns Director, The League of Young Voters

45 main street; suite 628; brooklyh, ny 11201
(D) 718.305.4245 {f} 718.522.4840
www theleague.com
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The Honorable Zoe Lofgren

The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis

The Honorable Artur Davis

The Honorable Dan Lungren

The Honorable Kevin McCarthy
The Honorable Gregg Harper

45 main street; suite 628; brookiyn, ny 11201
() 718.305.4245 {f) 718.522.4840
www.theleague.com
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July 30, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Re: Committee on House Administration Hearing on “A look at HR 1826 and the
Public Financing of Congressional Campaigns ”Fair Elections Now Act”

Dear Chairman Brady and Ranking Member Lungren:

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections
Now Act and commend you for holding this hearing on this critically important
legislation. By providing congressional candidates the opportunity to run for office with a
mixture of small donations and public financing, this historic bill will help restore public
faith in our democracy, and will help foster a more open and accountable government.

Your consideration of this issue is timely because the role that campaign
fundraising plays is growing with every election cycle; the public is demanding big
changes in how business is conducted in Washington, D.C.; the legislation before you is
well-calibrated to meet the political, legal, and policy challenges to fix our broken
campaign finance system; and there are successful state policies that are mature enough
to show the way forward here in the nation’s capitol.

The ever-increasing money chase

As you are aware, fundraising takes more and more time each election cycle. The
cost to run for the U.S. House of Representatives has skyrocketed, from an average of
about $87,000 spent for successful House elections in 1976 to an average of $1.3 million
in 2008. These costs outstrip inflation and have driven elected officials and challengers
into a constant state of fundraising. As is routine, newly elected freshman Representatives
receive a clear message from their party leaders: if you want to survive you need to have
$1 million in the bank by the end of this non-election year. The quick math on that is
raising a net $20,000 per week, week in and week out, without a break.
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The rise in the cost of political campaigns places members of Congress in a
difficult position. Instead of being able to focus without distractions on the work their
constituents elected them to do, elected officials are compelled to spend significant
amounts of time on the telephone and attending receptions in pursuit of the cash they
need to retain their seat. The public views this practice as unseemly. Most of your
colleagues quietly acknowledge it represents the worst part of their jobs.

The other dimension to the problem is where the money comes from. Who are
these people writing these checks? By and large, they are a micro demographic within the
300 million plus people who live in this country. The average American can’t afford to
give a candidate $500, or a $1,000, or $4,800 dollars, which is the maximum allowed for
an individual between the primary and the general elections. According to the Center for
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a
campaign contribution of $2,300 (then the maximum gift per election).!

Significant amounts of money come from interests with pending legislative
matters before committees. We are seeing this play out right now, with banking lobbyists
admitting publicly that they attend fundraisers for members on key committees because
that is where they get “face time” with the elected officials. One lobbyist told the New
York Times, “[Banks] understand you need a strong political action committee to get
access to the fund-raisers. That’s where the lawmakers are.””

More recently, comprehensive healthcare reform legislation is being held up in
the House Energy and Commerce Committee by members who have received tens of
thousands more in campaign contributions from the health and insurance industry than
other members on the same committee. And the list could go on. For the public, the vast
amounts of campaign money that is necessary for members of Congress to raise each
cycle, and the seemingly endless availability of campaign money from vested interests,
raises serious questions about exactly for whom Congress works.

The public wants change in how campaigns are financed

The 2008 election sent a clear message: voters are demanding change because
they view Washington, D.C. as being out of touch and, worse, believe that our interests
are held hostage by special interests. A public opinion survey taken the night before and
on election day revealed that over three-fourths of voters agree with the statement “I am
worried that large political contributions will prevent Congress from tackling the most
important issues facing America today, like the economic crisis, rising energy costs,
reforming health care, and global warming.” Fifty-six percent of voters strongly
identified with that statement.’

' http://www.opensecrets.org/overview/DonorDemographics.php

? Stephen Labaton, “Ailing, Banks Still Field Strong Lobby at Capitol,” New York Times, June 5, 2009,

? Lake Research Partners and the Tarrance Group conducted this bipartisan survey of 1,000 likely voters
nationwide, with an oversample of 200 cell phone interviews among likely voters, conducted November 3 -
5,2008.

Public Campaign o 1320 19" Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222 . 2
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A February 2009 poll found that 57 percent of voters thought the campaign
finance system was getting worse and that 60 percent of voters believe that campaign
contributors have more say in decisions in our nation’s capital than the concerns of
constituents.

Voters embrace a system like the legislation before you. Sixty-seven percent of
voters support a program that mixes public funding of elections with small donations
under $100, with just 20 percent opposed. After reading a series of arguments for and
against the program, support grew by a net nine percent to 73 percent for and 17 percent
against. Democrats, Republicans, and Independents were all equally robust in their
support for the measure. *

Fair Elections work

Fortunately there is a common sense answer that will refocus elections on voters
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides
candidates for Congress a way to run without having to join the big money campaign
money chase.

The system is constitutional within the Buckley v. Valeo framework. It expands
political speech, ensuring that those without access to wealth or political connections can
speak with a forceful voice during the campaign season. Decisions in several court cases
brought by opponents of the Maine and Arizona public financing of elections laws have
upheld the key elements of the system.

It may seem counterintuitive for an incumbent to support a bill like this. After all,
each member of Congress won their election using the current system, many on repeated
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled
by the current unbounded private financing set-up and a good number also find campaign
fundraising their least favorite part of being an elected official. The Fair Elections Now
Act offers a fair and practical alternative.

State successes show the way forward

The Fair Elections system is often called “Clean Elections” at the state level. In
states where it has been implemented, it has changed the face of democracy. It opens up
the possibility of running for office and winning to a more diverse range of candidates. In
Maine, for example, Deborah Simpson, a low wage worker, single mom, and grassroots
civic activist is now a state Senator where she pays particular attention to policies that
affect children living in poverty. She credits the Clean Elections system as her successful
entry ticket into the political arena.

* Lake Research Partners and Tarrance Group, February 2009 survey, 1,000 voters, margin of error of +/-
3%

Public Campaign » 1320 19% Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222 3
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To date, publicly financed elections are the law for at least some offices in the
following states and cities: Arizona; Connecticut; Maine; New Mexico; North Carolina;
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected
officials are serving their communities after running and winning under one of these
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected
officials were elected after using that state’s popular program. It should be noted that
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was
elected twice under the Arizona Clean Elections system.

ok ok

It is possible to change politics for the better. With the palpable momentum for
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our
economy from the effects of the global recession, and transitioning to a clean energy
economy, we must leave behind the unsustainable campaign money chase and its grossly
negative side effects on our public policy decisions. We can work together to create an
alternative campaign finance system based on the widely shared values of free speéch,
fair competition, equal opportunity, and inclusive participation. It is an idea whose time
has come.

Thank you for holding this important hearing today.

Sincerely,

Nick Nyhart
President and CEO
Public Campaign

NN/SBH

cc:  The Honorable Zoe Lofgren
The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis
The Honorable Kevin McCarthy
The Honorable Gregg Harper

Public Campaign ¢ 1320 19" Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222 4
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ROCK!/OTE

Testimony for House Administration Committee Hearing on H.R. 1826, the
"Fair Elections Now Act" O O

By: Heather Smith, President, Rock The Vote
July 30, 2009

Rock The Vote is buoyed by the prospects of the Fair Elections Now Act. It’s proven impact on
the state elections will be bring much needed change to a federal campaign finance system that is
out of contro] and awash in special interest cash. The cost to run for office is skyrocketing and
our elected leaders are being forced to spend countless hours dialing for dollars and attending
fundraisers.

The bill, HR. 1826, introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.),
would provide candidates for Congress a viable alternative to seek public office. The bill would
emphasize small dollar donors over maxed out contributors and provide everyone, young and
old, an opportunity to have a meaningful part of a political campaign. By making a small dollar
contribution worth as much as a maxed out donation, a small contribution from a college student,
recent graduate or single parent is worth just as much as one from a corporate CEO or one of
their many lobbyists.

In the states where Fair Election modeled programs are up and running, we are seeing candidates
from different backgrounds and life experiences seeking office. The programs are an effective
way for young people to run for and thrive in political office. In Maine, Rep. Hannah Pingree (D)
was first elected to the Maine House in 2004 when she was 28 years old. Her appointment to
majority leader in her second term made her the youngest and only the third female legislator to
hold the position and now she is the Speaker of the House.

Then there is Rep. Kevin Roldan (D), age 30, from Connecticut, who ran and won under a
similar program. Kevin has the distinction of being the youngest Hispanic ever elected to the
Connecticut legislature. And Henry Beck (D), who was a 22-year-old city councilman in
Waterville, Maine and student at Colby College when he won the District 76 seat after beating
his Republican opponent Andrew Kabatznick, a 2008 graduate from Colby College.

There are many more of these stories. And without these Fair Elections modeled programs, some
of these young politicians may have been shut out of the political process because they neither
had the wealth nor political connections to run a viable campaign denying us their leadership,
energy, and perspective. :

I want to thank the House Administration Committee for holding this hearing today and [ want to
urge every member of the committee to support the Fair Elections Now Act.

1505 22nd Street NW + Washington DC 20037 - Phone 202.719.9910 + Web www.rockthevote.com
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StaTE HOUSE STATION
AUGUSTA, MAINE
043330135

Testimony of Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics and Election Practices
to the Committee on House Administration
U.S. House of Representatives

Public Hearing on H.R. 1826 and the Public Financing of Congressional Ca paigns
July 30, 2009

Dear Chairman Brady, Ranking Member Lungren, and Members of the Committee on House
Administration:

- Thank you for the opportunity to provide information for the July 30, 2009 public hearing on
the Fair Elections Now Act (H.R. 1826). This written testimony is to provide you with
information on behalf of the Maine Ethics Commission staff about the successful operation
of Maine’s public financing program. I will be unable to attend the hearing.

The Maine Clean Election Act (MCEA) was enacted by Maine voters in 1996 and created a
voluntary program of public campaign funding for candidates for the Maine Legislature and
for the office of Governor. It has been in operation for five legislative elections and two
elections for Governor.

Under the MCEA, participating candidates qualify for public funding by collecting a
threshold number of small contributions. After qualifying, the candidate’s campaign funds
are provided by the State of Maine. If candidates are running against a high-spending
opponent, they may qualify to receive additional campaign funds to keep them on an even
playing fieid with their opponent.

The MCEA program has proven to be quite successful in attracting candidates for the
Legislature. In the 2008 elections, 81% of legislativé candidates participated in the MCEA.
Eighty-five percent of members of the current Maine Legislature financed their campaigns
through the MCEA program, Six candidates for Governor qualified for public funding in the
2002 and 2006 elections, including three State Senators and a member of the State House of
Representatives.

In the view of the Commission staff, the MCEA program has succeeded in creating a viable,
alternative system of campaign financing, allowed participating candidates to spend more
time communicating with voters, and decreased the importance of campaign fundraising in
legislative and gubernatorial campaigns.

If you or members of your staff would like more information regarding the public financing
of elections in Maine, please telephone me at (207) 287-4179 or read the Commission staff’s
2007 Study Report at www.maine.gov/ethics. Thank you.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 2874179 FAX: (207) 287-6775
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WASHINGTON BUREAU - NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE
1156 15" STREET, NW SUITE 915 - WASHINGTON, DC 20005 - P (202) 463-2940 - F (202) 463-2953
E-MAIL: WASHINGTONBUREAU@NAACPNET.ORG - WEB ADDRESS WWW.NAACP ORG

July 28, 2009

Congressman Robert A. Brady
Chairman

Committee on House Administration
United States House of Representatives
Washington, DC 20515

via fax

RE: NAACP SUPPORT FOR THE FAIR ELECTIONS NOW ACT, HR.
1826

Dear Chairman Brady;

The NAACP, our nation’s oldest, largest and most widely-recognized
grassroots civil rights organization, would like to express our support for
H.R. 1826, the Fair Elections Now Act, and to thank you for holding a
hearing on this important topic. This vital legislation would restore
public confidence in the election process and allow qualified candidates
for the US House of Representatives to focus their campaigns on the
voters, rather than on raising money from special interests. .
Furthermore, if enacted, this legislation will encourage qualified
candidates for federal office who might otherwise be unenthusiastic
about running by the need to court special interests.

This legislation, which is based on working models in Maine and
Arizona, would create a voluntary system that gives candidates the
option to stop attending fundraisers and dialing their “friends” for
donations without risking a loss to a well-funded opponent. Qualified
candidates for Congress would be provided with grants, matching funds,
and vouchers from the Fair Elections Fund to replace campaign
fundraising that largely relies on large donors and special interests. For
those who choose to participate, fundraising would be limited to “seed
money” in amounts of no more than $100 per person to pay for
campaign start-up costs; once they are able to prove their viability, .
candidates will then begin to receive money from the “Fair Election
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Fund.” Candidates would also receive vouchers for a discounton -
television and radio time.

If enacted, the Fair Elections Now Act would restore the confidence of
the voters that their federally elected officials were responsive to them,
not just to big donors. It would also allow candidates to spend less time
tatking to special interests and more time listening to their potential
constituents. Thus | again would like to thank you for holding this
hearing and ask that this letter be included in the official hearing record.
Thank you in advance for your attention to the concems of the NAACP.
Should you have any questions or comments, please feel free to contact
me at (202) 463-2940. '

Sincerely,

f%f/ﬁ ._

Hilary O. Shelton
Director, NAACP Washington Bureau &
Senior Vice President for Advocacy and Policy
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We Business Leaders f:a | for an Emi o ﬂm E:am;aaign Mnney {:hase.
Let's Pass H.R. 1826 and $.752: The Fair Elections Now Act.

We are on the receiving end of Senators” and chﬂ;e‘x statives’ endless fund-raisitg calls. And trust
us: we hate getting those calls every bit as much as they hate making them.

Each hour in 2008, campaigriers-fér federal office got on the horn and rassnd $600,000. That's
$14 million each da\r, $100 million each week; $5 billion for the year!

Elected officials spend so much time dialing for dollars it’s as if they're moonlighting a second job.
With the economy, health care, enerfy and so many other issues at stake, who has time for that?
So ler’s terminate this mutually wasteful; degrading process: Let's pass the Fair Blections Now Act.

Fair Elections candidates agree not to take contributions of more than $100 from anyone.
Not lobbyists, not special interests; not their PACs. In return for swearing off high-dollar fund-
raising, they receive ample public funding to run a vigorous campaign.

The American people wholeheartedly support Fair Elections: So-do we. Let's get it dam‘
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Groups that Support HR 1826, Fair Elections Now Act

9to5, National Association of Working Women
AFSCME

Americans for Campaign Reform

Chesapeake Climate Action Network

Common Cause

Consumer Watchdog

Democracy 21

Friends of the Earth

Healthcare-NOW!

MoveOn.org

National Council of the Churches of Christ in the USA
Public Campaign

Public Citizen

SEIU

Sierra Club

U.S. PIRG
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July 24, 2009

The Honorable Robert Brady

Chairman, House Committee on Hotise Administration
206 Cannon House Office Building

Washington, D.C. 20515

Re: Fair Elections Now Act

Dear Representative Brady:

On behalf of the Board, members and constituents of 9to3, National Association of Working
Women, 1 write to commend you for your leadership on the Fair Elections Now Act. This bill
would create a citizen-funded election system through which congressional candidates could run
for office utilizing a blend of small donations and public funds.

For over three decades, 9to5 has involved low-wage working women across the country in
speaking out to change policy that directly affects them. Though we’ve had major victories and
made significant progress, the big money of entrenched special interests continues tobe a
formidable foe in our fight for economic justice for women. From expanding childcare access to
ensuring pay equity to adopting basic labor standards and protections, the concerns of America’s
working women will continue to be overshadowed by the money and priorities of the big
business lobby unti! we level the playing field in our political process.

Together, by fighting for fair elections, we can help level that playing field, increase access to
the electoral system for women and people of color and lower-income individuals, and ultimately
bring more fairness to the workplace for America’s working women. 9to5 looks forward to
working with you to pass the Fair Elections Now Act. Passing this bill is an important step
towards ensuring that all Americans, not just special interests, have a voice in Washington, DC.

Sincerely,

Imciald. e

Linda A. Meric
Executive Director, 9to5

Ce: The Honorable Zoe Lofgren
The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis
The Honorable Dan Lungren
The Honorable Kevin McCarthy
The Honorable Gregg Harper
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July 28, 2009
The Honorable Robert Brady The Honorable Dan Lungren
Chairman Ranking Member
House Committee on House Administration House Committee on House Administration
U.S. House of Representatives U.S. House of Representatives
‘Washington, D.C. 20515 Washington, D.C. 20515

Dear Chairman Brady and Ranking Member Lungren:

On behalf of the 1.6 million members of the American Federation of State, County
and Municipal Employees (AFSCME), T am writing to thank you for your work on the Fair
Elections Now Act (H.R. 1826). We are pleased to learn that you have planned a hearing on
the bill, as this is an important step towards much-needed government reform.

Our members, like many Americans, are frustrated by the tremendous influence of
corporations and special interests on their elected officials. Severing the link between
money and politics will truly level the political playing field and ensure that elected officials
govern in the interest of a far wider swath of Americans - including the hardworking
American families who make this country run. The Fair Elections Now Act’s model of
citizen-funded congressional elections would combine public funds with small campaign
donations, thus eliminating candidates’ reliance on elite large donors and special interests.

AFSCME looks forward to working with you to secure final passage of the Fair

Elections Now Act. Thank you for your time, effort, and leadership on this important issue.

Sincerely,

o= 18\ W WK

Charles M. Loveless
Director of Legislation

CML: cbr

i American Federation of State, County and Municipal Employees, AFL-CIO
E TEL (2071 4291008 FAX {202} 3191093 TDD (202} 6590446 WEB wwwafseme org 1825 L Surcet NW, Washungton, DC 20036-5687
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Americans for Campaign Reform A Support of Fair Elections Now
Legislation - Former Senators Speak Out

{Concord, NH - March 25) Americans For Campaign Refonmn, a bi-partisan
advocacy group based in Concord, NH has announced their support of the Fair
Elections Now Act. The legislation, which will be introduced this week, provides
for vol y public funding of all Senate and House clections. Senators Durbin
(D-IL) and Specter (R-PA) will introduce the Senate bill while Representatives
Larson {(D-CT) and Jones (R-NC) will introduce similar legislation in the House.
These hills respect the importance of citizen involvement in elections by

providing a match of public funds for small donations received from a candidate’s
constituents,

Americans for Campaign Reform is chaired by former Senators Bill Bradiey
(D-NI), Bob Kerrey (D-NE), Warren Rudman (R-NH) and Al Simpson (R-WY).

According to Bradley, the cost of running for office has gotten out of control. “It
used to be that you were a Senator for four years and you ran for re-election for
two years. But in the current world you basically run for re-election from the day
you arrive. So, you constantly have to raise money in order to get to the amount
you need to be able to run an effective campaign. “When 1 ran for the Senate in
1978, 1 spent about $1.3 or $1.4 million for both my primary and general election.

In 2000, the Democratic candidate who won that same Senate seat spent about
$62 mitlion.”

Bradley goes on to talk about the increasing influence of lobbyists on campaign
finances. “The only way 1o break the connection between the lobbyist and the
elected official, which is one of the key political reforms of our time, is by going
to public funding of all Congressional and Senate campaigns. You can do that for
a little less than $2 billion a year out of a $1.6 trillion budget.”

Rudman also expresses frustration about the influence of big money on our
political system. “There’s an overwhelming cynicism of the American people in
their government. it's caused by a lot of reasons, but 1 think one of the principle
reasons is a feeling that the Congress has been corrupted by special interest
money. [ think the continuation of the present system will continue to erode what
confidence is left in the government by the America people.

1HH#

For complete information about Americans for Campaign Reform please refer to
www.YouStreet.org.

YOU STREET » AN INITIATIVE OF AMERICANS FOR CAMPAIGN REFORM
S BICENTENNIAL SQUARE CONCORD, NH 0330t « TR 601227 1626 » YOUSIREEL URG
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March 24, 2009

Congressman John Larson

United States House of Representatives
106 Cannon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

Chesapeake Climate Action Network praises your dedication to changing the way America pays
for elections by supporting the Fair Elections Now Act. The bill would eliminate the rising
campaign costs and the influx of large contributions acting as a corrosive agent in politics. The
bill would create a voluntary system in which U.S. House candidates can receive federal
campaign funds with a four to one match on small dollar donations up to a limit.

For far too long, we have seen the deterioration of our environment because policymakers are
forced to comply with the stimulations of large campaign contributions from oil, gas and coal
industries. The hope is that the Fair Elections Now Act would eradicate the pay-to-play politics

by keeping the major issues facing our country separate from the influence of special interests
contributions.

The Fair Elections Now Act would increase the amount of access and accountability — two
variables of democracy that would country desperately needs. The bill is a step in the right
direction by reducing the importance of fundraising in the electoral process. Thank you for your
assistance in the final passage of the Fair Elections Now Act.

Sincerely,

Kirsten Collings
Campaign Director
Chesapeake Climate Action Network

P.O. Box 11138 Takoma Park, MD 20912 (301) 891-6726
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June 2, 2009

The Honorable John Larson
106 Cannon HOB
Washington, DC 20515

Dear Representative Larson:

Commen Cause strongly endorses the Fair Elections Now Act, H.R. 1826, introduced by
Representatives John Larson (D-Conn.) and Waiter Jones, Jr. (R-N.C.), to create a
voluntary system in which candidates who agree to take only small individual contributions can
receive ample public funds to run a competitive campaign. On behalf of Common Cause’s

400,000 members and supporters around the country, we urge you to support and to co-sponsor
this legisiation.

Under the Fair Elections Now Act, candidates for Congress could run for office without relying
on large contributions and big money bundlers, and would be freed from constant fundraising in
order to focus on what people in their communities want.

This proposal already enjoys a broad range of support from organizations and the public at
large. Attached to this letter is a list of supporting organizations, including major allies from the
civil rights, environmental, health care, labor, and faith communities. The public support for
Fair Elections is similarly dramatic: by a better than three-to-one margin (67% / 20%), voters in
a February poll supported this modern, citizen-funded election system.

Most critically, this is a much different proposal, in much different political circumstances, than
past efforts to enact comprehensive campaign finance reform. The Fair Elections Now Act
incorporates both the best practices from states with successful citizen-funded election systems
as well as the lessons of the 2008 election to create a new, forward-looking program that

amplifies the role of small donors with limited public funds and removes the hard spending
limits of past systems,

Politically, the time is right for this reform. The media and Members themselves have begun to
shine a spotlight on the recycling of earmarks into campaign contributions, and vice versa.
Fundraising is harder in an economic downturn, as you've surely found, yet the demand for more
campaign funds has increased to an unsustainable level as costs skyrocket.

The Fair Elections Now Act is the single best method to address this erosion of public trust and
the endless hours of fundraising that pulls you and other elected officials away from the core of
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your job. Citizen-funded elections already work in states like Arizona, Connecticut, and Maine,
and now we’re poised to enact them at the federal level.

Common Cause is asking you to co-sponsor and support the Fair Elections Now Act (H.R.
1826). Thank you for your work and your commitment to public service.

Sincerely,

A3

Bob Edgar
President, Common Cause

Ml Uil

Sarah Dufendach
Vice President, Legislative Affairs
Common Cause

P.S. Please visit www.commongcause.org/FairElectionsNowAct or contact Sarah Dufendach at

(202) 736-5709  or sdufendach@commoncause.org for more information.



459

y.aonsumer
Watchdog

July 27, 2009

The Honorable Robert Brady The Honorable Dan Lungren

Chairman, House Committce on House Ranking Member, House Committee on House
Administration Administration

United States House of Representatives United States House of Representatives
Washington, D.C, 20515 Washington, D.C. 20515

Re: Fair Elections Now Act, HR 1826
Dear Chairman Brady and Ranking Member Lungren:

On behalf of Consumer Watchdog, one of the nation’s leading consumer advocacy groups, I write to
thank you for your leadership on the Fair Elections Now Act. By providing public financing for

congressional candidates, this historic bill will help create the open and accountable government that
the American people demand.

With the palpable momentum for change in Washington, from reforming our ailing health care system
to transitioning to a clean energy economy, special interests are making every effort to preserve the
status quo. Consumer Watchdog, with decades of experience in campaign reform and consumer
advocacy, knows all too well that achieving real change in Washington will require comprehensive
public financing of our elections. The Fair Elections Now Act would do just that in Congress by
creating a citizen-funded election system where congressional candidates could run for office on a
blend of small donations and public funds.

The Fair Elections Now Act is critical to ensuring that our elected leaders keep their promise to be
agents of change, rather than the status quo. Consumer Watchdog looks forward to working with you
to ensure final passage of the Fair Elections Now Act.

Sincerely,

Carmen Balber
Washington, D.C. Director

Ce: The Honorable Zoe Lofgren The Honorable Kevin McCarthy
The Honorable Michael Capuano The Honorable Gregg Harper
The Honorable Charles Gonzalez

The Honorable Susan Davis
The Honorable Artur Davis

Ceean Pack Bouleward 200 EXPOSE. ¢ NT, CHANGE. 413 £ Copito! St SE Fust Floor
ca CA QG405 4928

S : Weshington £.0 20003
Tel. 310-392 $522 « Fae 10-392 8874 www ConsumerWatchdogqomg Tel 2026293064 » Fox 32026293066
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Democracy21

March 31, 2009

Senator Richard Durbin
309 Hart Senate Office Building
Washington, DC 20510

Dear Senator Durbin,

Democracy 21 greatly appreciates your taking the lead in the Senate on behalf of
legislation to establish a system of public financing for congressional elections. We join

in offering our support for the Fair Elections Now Act that you and Senator Arlen Specter
are sponsoring.

Your legislation provides the nation with the opportunity to reduce the influence
of special interest influence money in Congress and to increase the voice of the American
people. The bill provides candidates with the opportunity to run competitive races for

Congress without having to become indebted to large contributors and the bundlers who
raise these contributions.

Changing the way campaigns are financed is the overriding government integrity
reform issue facing the country. The solution is public financing of elections.

The Washington influence culture of special interests, lobbyists and campaign
contributions have combined repeatedly to exercise undue influence over government
decisions, at the great expense of the American people.

It is widely recognized, for example, that the absence of effective regulation of
our financial institutions played a key role in triggering the current financial and
economic crisis. A major factor in the absence of such effective regulation, no doubt, was
the $1.5 billion in contributions given in the past decade by financial institutions to
federal candidates and their political parties.

This example and numerous others over the years make a powerful case for public
financing of congressional clections in order to obtain policy decisions that better reflect
the interests and needs of the American people.

The presidential public financing system, enacted in 1974, became the most
striking symbol of the movement for public financing of clections. The system was
described by Washingron Post columnist E.J. Dionne in 2006 as the “rare reform that
accomplished exactly what it was supposed to achieve™ for most of its existence.
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The presidential public financing system scrved the nation well but is broken now
and nceds to be repaired. We appreciate your co-sponsorship in the last Congress of

legislation introduced by Senators Russell Feingold and Barack Obama to fix the
presidential system.

In both the proposal to repair the presidential public financing system and the
proposal to cstablish a new system for congressional races, small donors would become

the main source of private contributions for federal elections and would combine with
public funds to finance federal clections.

Small donor Internet fundraising, a potential revolutionary development in
financing campaigns, allows candidates to raise large sums of small, broad-based,
non-influence seeking contributions and to do so at almost no cost and with little need
for the candidate’s time. It also strengthens our democracy by creating new opportunities
for citizens to participate in the political process.

The battle lines for campaign finance reform are now drawn: we must fix the
existing public financing system for presidential elections and establish a new public
financing system for congressional races.

These reforms would fundamentally change the way Washington works. They are

essential to protecting the integrity of our democracy and the interests of the American
people in fair government decisions.

Sincerely

I

Fred Wertheimer
President
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Friends of
the Earth

March 23, 2009

Congressman John Larson

United States House of Representatives
106 Cannon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

Friends of the Earth commends applauds the introduction of the Fair Elections Now Act
and commends you and Sen. Arlen Specter (R-Pa.) for sponsoring this important piece of
legislation. The bill would create a voluntary system of campaign financing to provide
qualified U.S. Senate candidates with the option to receive federal campaign funds with a
four to one match on small dollar donations up to a limit.

The coal, oil and gas industries use their wealth to spend money lobbying and donating to
congressional campaigns to win influence in Washington, so they can block Congress
from passing legislation to halt global warming and green our economy. Instead of
chasing big contributions to pay for their next elections, members of Congress could

spend time doing their jobs — like listening to their constituents who want real progress
on the environment.

The Fair Elections Now Act will help change the face of our democracy. It will empower
people from all walks of life to be more active in the political process. Friends of the
Earth looks forward to working with you to ensure final passage of the Act. Thank you
for your time and for taking leadership in on this issue.

Sincerely,

- N
- S vl R
f __;,\_W_ # S i g ira i G

Brent Blackwelder
President
Friends of the Earth
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Rose Ann DeMoro Healthears - NOW!

Exccutive Director L",fmggg\','d
Califmia Nurses S ..
Association 339 Lafayette Strect, New York, NY 10012-2725 Pigtsburgh. PA
Dr. Quentin Young Phone: (212) 475-8350 or (800) 453-1305 Jim Winkler
C ofoundcr General Secretary
Physicians for a Marilyn Clement General Board of Church & Society
National Health Program National Coordinator United Methodist Church
Chicago, IL New York, NY

Washington, DC

July 24, 2009

The Honorable Robert Brady

Chairman, House C ittee on House Ad
206 Cannon House Office Building
Washington, D.C. 20515

Dear Representative Brady,

Healthcare-NOW! strongly supports your leadership on the Fair Elections Now Act, H.R. 1826. Your decision to

hold a hearing on this important issue will help to usher the bill onto the national stage, a crucial step towards its
successful passage.

The corrosive influence of money is keeping too many 1 akers from listening to their i Indeed,
political campaigns have become so costly that legislators are beholden to their contributors, rather than accountable
to the citizens they represent. There is no better example of this corruption than the ongoing battle for
comprehensive health care reform. As a result of the health care industry’s tremendous campaign contributions and
lobbying expenditures, the supermajority of citizen support for dramatic health care reform does not have a
corresponding level of support within Congress.

‘We at Healthcare-NOW! have seen firsthand that the most signi dblock to prek fhealth care
reform is the staggering influence of the health care industry over lawmakers. By creating a system of citizen-
i ional electi the Fair Elections Now Act would break the constant gridlock created by special

interest and atlow legislators to focus on enacting meaningful reform, be it health care, or any of the other urgent
issues that are important to the American people.

“Thank you again for your support of the Fair Elections Now Act, and Healthcare-NOW! looks forward to working
with you to ensure the passage of this essential legistation.

Sincerely,

e e e

Katie Robbing
Assistant National Coordinator

i

i Healthcare-NOW!

2 Ce: “The Honorable Zoe Lofgren The Honorable Artur Davis

| The Honorable Dan Lungren The Honorable Michael Capuano
§ The Honorable Kevin MeCarthy The Honorable Gregg Harper

' The Honorable Charles Gonzalez The Honorable Susan Davis

Healih i n Hie )

Website: www. healthcare-now.orf

E-mail: infof healthcare-now.urg
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MoveOn.org

POUTICAL ACTION

STATEMENT ON BIPARTISAN FAIR ELECTIONS NOW ACT

March 26, 2009

“For too long, Washington has been beholden to fat cat donors and corporate
special interests. It is time we end the undue influence these groups have and return
power to where it belongs — in the hands of the people.

“It is simple. If we have elections funded by corporate interests, we will have a
government beholden to corporate interests. If we have elections funded by the people,
we will have a government beholden only to the people.

“*MoveOn.org strongly endorses the Fair Elections Now Act and applauds
Assistant Senate Majority Leader Dick Durbin (D-I11.), Senator Arlen Specter (R-Pa.),
House Democratic Caucus Chair John Larson (D-Conn.), and Representative Walter

Jones (R-N.C.) for this bipartisan and pragmatic approach to fixing the broken campaign
finance system.

“Since our founding, MoveOn has provided average citizens the tools to become
more involved in government and policy debates. We can see few better ways to continue
this work than through working to support the Fair Elections Now Act.

“MoveOn will mobilize hundreds of thousands of our members around the
country to urge their elected representatives to co-sponsor this important legislation and
work with the sponsors to pass this vital legislation,”

HH
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National Council of the Churches of Christ in the USA

475 Riverside Drive, Suite 800 - New York, NY 10115-0050 - www.ncccusaorg
Justice & Advocacy and Communication - P 212-870-2048 - F: 212-870-2030 - E: wpattillo@ncccusa.org

July 23, 2009

The Honorable Robert Brady

Chairman, House Committee on House Administration
United States House of Representatives

Washington, D.C. 20515

The Honorable Dan Lungren

Ranking Minority Member, House Committee on House Administration
United States House of Representatives

Washington, D.C. 20515

Dear Representative Brady and Ranking Member Lungren,

The National Council of the Churches of Christ USA warmly applauds your support and
leadership with respect to the Fair Elections Now Act, H.R. 1826. Your decision to hold a

hearing on the issue will help move this important legislation onto the national stage and
ultimately lead to its successful passage.

Evidence of repeated corruption, conflicts of interest, and lack of accountability has led many
Americans to regard their government with widespread cynicism and has led to a rising crisis
of confidence in the American democratic system. The time is overdue to restore that

confidence by granting conscientious citizens the honest and responsive government they
deserve.

We believe that the Fair Elections Now Act will do just that by alleviating the pressure of
constant fundraising and allowing legislators to spend more time hearing from their
constituents, rather than seeking the support of wealthy donors.

The National Council of Churches, with our 100,000 local congregations and 45 million
adherents, believes this is an ethical issue; a fundamental pillar of our democracy is at stake.

We look forward to working with you to fight for fair play in the clection process and against
corruption in Washington. Let us begin by securing the critical passage of this Act. We
know that your leadership will be pivotal in ensuring this is accomplished; we commend you
for your noble cfforts, every step of the way.

Sincercly,
Wa&} it

Wesley M. Pattillo
Scnior Program Director for Justice, Advocacy and Communication
The National Council of the Churches of Christ USA
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The Honorable Zoe Lofgren

The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis

The Honorable Artur Davis

The Honorable Dan Lungren
The Honorable Kevin McCarthy
The Honorable Gregg Harper
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July 30, 2009

The Honorable Robert Brady The Honorable Dan Lungren
Chairman, House Committee on House Ranking Minority Member, House
Administration Committee on House Administration
United States House of Representatives United States House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Re: Committee on House Administration Hearing on “A look at HR 1826 and the
Public Financing of Congressional Campaigns “Fair Elections Now Act”

Dear Chairman Brady and Ranking Member Lungren:

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections
Now Act and commend you for holding this hearing on this critically important
legislation. By providing congressional candidates the opportunity to run for office with a
mixture of small donations and public financing, this historic bill will help restore public
faith in our democracy, and will help foster a more open and accountable government.

Your consideration of this issue is timely because the role that campaign
fundraising plays is growing with every election cycle; the public is demanding big
changes in how business is conducted in Washington, D.C.; the legislation before you is
well-calibrated to meet the political, legal, and policy challenges to fix our broken
campaign finance system; and there are successful state policies that are mature enough
to show the way forward here in the nation’s capitol.

The ever-increasing money chase

As you are aware, fundraising takes more and more time each election cycle. The
cost to run for the U.S. House of Representatives has skyrocketed, from an average of
about $87,000 spent for successful House clections in 1976 to an average of $1.3 million
in 2008. These costs outstrip inflation and have driven elected officials and challengers
into a constant state of fundraising. As is routine, newly elected freshman Representatives
receive a clear message from their party leaders: if you want to survive you need to have
$1 million in the bank by the end of this non-clection year. The quick math on that is
raising a net $20,000 per week, week in and week out, without a break.
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The rise in the cost of political campaigns places members of Congress in a
difficult position. Instead of being able to focus without distractions on the work their
constituents elected them to do, elected officials are compelled to spend significant
amounts of time on the telephone and attending receptions in pursuit of the cash they
need to retain their seat. The public views this practice as unseemly. Most of your
colleagues quietly acknowledge it represents the worst part of their jobs.

The other dimension to the problem is where the money comes from. Who are
these people writing these checks? By and large, they are a micro demographic within the
300 million plus people who live in this country. The average American can’t afford to
give a candidate $500, or a $1,000, or $4,800 dollars, which is the maximum allowed for
an individual between the primary and the general elections. According to the Center for
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a
campaign contribution of $2,300 (then the maximum gift per election).’

Significant amounts of money come from interests with pending legislative
matters before committees. We are seeing this play out right now, with banking lobbyists
admitting publicly that they attend fundraisers for members on key committees because
that is where they get “face time” with the elected officials. One lobbyist told the New
York Times, “{Banks] understand you need a strong political action committee to get
access to the fund-raisers. That’s where the lawmakers are.”

More recently, comprehensive healthcare reform legislation is being held up in
the House Energy and Commerce Committee by members who have received tens of
thousands more in campaign contributions from the health and insurance industry than
other members on the same committee. And the list could go on, For the public, the vast
amounts of campaign money that is necessary for members of Congress to raise each
cycle, and the seemingly endless availability of campaign money from vested interests,
raises serious questions about exactly for whom Congress works.

The public wants change in how campaigns are financed

The 2008 election sent a clear message: voters are demanding change because
they view Washington, D.C. as being out of touch and, worse, believe that our interests
are held hostage by special interests. A public opinion survey taken the night before and
on election day revealed that over three-fourths of voters agree with the statement “I am
worried that large political contributions will prevent Congress from tackling the most
important issues facing America today, like the economic crisis, rising energy costs,
reforming health care, and global warming.” Fifty-six percent of voters strongly
identified with that statement.”

' http://www.opensecrets.org/overview/DonorDemographics.php
? Stephen Labaton. “Ailing, Banks Stifl Field Strong Lobby at Capitol,” New York Times, June 5, 2009,
' Lake Research Partners and the Tarrance Group conducted this bipartisan survey of 1,000 likely voters

nationwide, with an oversample of 200 celf phone interviews among likely voters, conducted November 3 -
5, 2008.

Public Campaign « 1320 19 Street, NW, Suite M-1, Washington, DC 20036 (202) 293-6222
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A February 2009 poll found that 57 percent of voters thought the campaign
finance system was getting worse and that 60 percent of voters believe that campaign

contributors have more say in decisions in our nation’s capital than the concerns of
constituents.

Voters embrace a system like the legislation before you. Sixty-seven percent of
voters support a program that mixes public funding of elections with small donations
under $100, with just 20 percent opposed. After reading a series of arguments for and
against the program, support grew by a net nine percent to 73 percent for and 17 percent

against. Democrats, Republicans, and Independents were all equally robust in their
support for the measure. *

Fair Elections work

Fortunately there is a common sense answer that will refocus elections on voters
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides

candidates for Congress a way to run without having to join the big money campaign
money chase.

The system is constitutional within the Buckley v. Valeo framework. It expands
political speech, ensuring that those without access to wealth or political connections can
speak with a forceful voice during the campaign season. Decisions in several court cases

brought by opponents of the Maine and Arizona public financing of elections laws have
upheld the key elements of the system.

It may seem counterintuitive for an incumbent to support a bill like this. After all,
each member of Congress won their election using the current system, many on repeated
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled
by the current unbounded private financing set-up and a good number also find campaign
fundraising their least favorite part of being an elected official. The Fair Elections Now
Act offers a fair and practical alternative.

State successes show the way forward

The Fair Elections system is often called “Clean Elections™ at the state level. In
states where it has been implemented, it has changed the face of democracy. It opens up
the possibility of running for office and winning to a more diverse range of candidates. In
Maine, for example, Deborah Simpson, a low wage worker, single mom, and grassroots
civic activist is now a state Senator where she pays particular attention to policies that
affect children living in poverty. She credits the Clean Elections system as her successful
entry ticket into the political arena.

* Lake Research Partners and Tarrance Group, February 2009 survey, 1,000 voters, margin of ercor of +/-
3%

Public Campaign » 1320 19" Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222 3
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To date, publicly financed elections are the law for at least some offices in the
following states and cities: Arizona; Connecticut; Maine; New Mexico; North Carolina;
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected
officials are serving their communities after running and winning under one of these
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected
officials were elected after using that state’s popular program. It should be noted that
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was
elected twice under the Arizona Clean Elections system.

Hekok

It is possible to change politics for the better. With the paipable momentum for
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our
economy from the effects of the global recession, and transitioning to a clean energy
economy, we must leave behind the unsustainable campaign money chase and its grossly
negative side effects on our public policy decisions. We can work together to create an
alternative campaign finance system based on the widely shared values of free speech,

fair competition, equal opportunity, and inclusive participation. It is an idea whose time
has come.

Thank you for holding this important hearing today.

Sincerely,

Nick Nyhart
President and CEO
Public Campaign

NN/SBH

cc: The Honorable Zoe Lofgren
The Honorable Michael Capuano
The Honorable Charles Gonzalez
The Honorable Susan Davis
The Honorable Artur Davis
The Honorable Kevin McCarthy
The Honorable Gregg Harper

Public Campaign e 1320 19™ Street, NW, Suite M-1, Washington, DC 20036 (202) 293-0222 4
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Auto Safery Group o Congress Watch # Linergy Program o Global Trade Wateh @ Hoalth Rescarch Group @ Litigation Geoup

March 26, 2009

The Hon. Richard Durbin
The Hon. Arlen Specter
United States Senate
Washington, D.C. 20510

Dear Senators Durbin and Specter:

Public Citizen heartily applauds your bipartisan legislation — known as
the “Fair Elections Now Act” - that would take large special interest money
out of elections, empower small donors, and ensure that members of Congress
can spend more time solving the nation’s problems instead of raising campaign
funds. We also applaud Reps. John Larson, Walter Jones and Todd Platts for
introducing companion legislation in the House. This is a critical reform
measure that is long overdue in Washington.

The Fair Elections Now Act would fundamentally change the way
congressional elections are financed by:

* Providing viable candidates with a substantial grant of public dollars to
finance their campaigns in exchange for eschewing any contributions
over $100;

s Offering a match of $4 in public money for every $1 raised from
individuals, up to a maximum contribution of $100 from private donors;
and

¢ Giving vouchers for television airtime to qualified candidates to help
reduce the costs of campaigns.

The Fair Elections Now Act is the product of two years of legislative
deliberation by your offices. It completes the second part of a two-step reform
drive on Capitol Hill — the first step was to rein in lobbying abuses, and the
second is to rein in the influence of large special interest money in financing
campaigns.

The Fair Elections Now Act already has gained editorial support
nationwide and is favored in poll after poll by strong majorities of voters across
political parties - among Democrats, Republicans, and Independents alike.
Unlike previous reform bills, this one stands a very good chance of gaining
approval both in Congress and in the White House as the current

235 Pennsylvania Ave SE & Washmgton, 120 20003-1155  (202) 588-1000 & www vitizen.ong



472

Public Citizen Letter in Support of
the Fair Elections Now Act
Page 2

leadership on Capitol Hill continues to strive to restore the public’s faith in the
federal government.

Public Citizen stands firmly behind your newest reform effort.

Sincerely,
oo Cmiis bl
—
David Arkush Craig Holman, Ph.D.
Director, Government Affairs Lobbyist,

Public Citizen’s Congress Watch division Public Citizen

215 Pennsylvania Ave 815 ¢ Washingron, DO 20003-1155 » (202) 588-1000 « www. citizen.org
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April 6, 2009

The Honorable Richard Durbin
United State Senate

309 Hart Senate Office Building
‘Washington, DC 20510

Re: Fair Elections Now Act
Dear Senator Durbin:

T am writing on behaif of the over 2 million members of the Service Employees
International Union (SEIU) to thank you for your sponsorship of the Fair Elections
Now Act. This legislation will help level the playing field for Main Street Americans to
participate in our political process on the same basis as wealthy campaign contributors
and special interests. Americans are right to be skeptical about the political process
when billions of dollars of special interest money flow into candidates’ campaign
treasuries, and candidates spend far too much of their time courting money from the
wealthiest among us. As the costs of campaigns continue to escalate, politicians loose
their connection with the interests and concerns of voters who are unable to make
massive contributions to their campaigns and focus their attention on the needs of large
contributors and special interests.

Over a hundred thousand members of SEIU contribute an average of between
$3 and $5 every payday to their federal political action fund through voluntary payroll
deductions. These contributions give our members a voice in the political process and
are used to support candidates who support the issues which are important to working
families. In the last election millions of other American contributed small amounts to
candidates through the internet. Both of these developments are evidence of the
vibrancy of our democracy, but more needs to be done. We need a level playing field
for our electoral system based on public financing for candidates and the active
participation of average Americans in the political process.

The Fair Elections Now Act makes significant progress toward these goals by
recognizing the unique value of small political contributions from a broad base of
voters and by helping to break the bonds between candidates and large contributors and
special interests through the availability of public financing, The Fair Elections Now
Act is a bill whose time has clearly come and we look forward to supporting your
efforts to secure enactment of this important legislation, Should you have any questions
contact Alison Reardon, director of Legislation, at 202-730-7706 or
alison.reardon@seiu.org.

Sincerely,

Crne 6M2/‘—

Anna Burger

International Secretary-Treasurer
AB:1S:gmb
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March 25, 2009

Congressman John B. Larson
United States House

106 Canon House Office Building
Washington, D.C. 20510

Dear Congressman Larson:

The Sierra Club commends you for your leadership regarding the Fair Elections Now
Act. The bill would create a voluntary system of campaign financing to provide qualified
U.S. House candidates with the option to receive federal campaign funds with a four to
one match on small dollar donations up to a limit.

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the
excessive dependence on large dollar contributions from polluters like the oil, gas, and
coal industries who repeatedly block legislation that protects our environment. Instead of
focusing on the major issues facing our country like global climate change, elected
officials in Washington spend too much time raising money from the lobbyists and
industrics they’re suppose to oversee.

The Fair Elections Now Act would help strengthen public confidence in our electoral
process by reducing the importance of fundraising in the electoral process. 1t is time for
us to change the way we fund our campaigns and this legislation is a critical step in the

right direction. We look forward to working with you to ensure final passage of the Fair
Elections Now Act.

Carl Pope
Executive Director
Sierra Club

& 408 C Street, N.E. Washington,D.C, 20002 TEL:(202) 547+1141 FAX:(202) 547-6009 www.sierraclub.org
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March 25, 2009

Congressman Walter B. Jones, Jr.
United States House

2333 Rayburn House Office Building
Washington, D.C. 20510

Dear Congressman Jones:

The Sierra Club commends you for your leadership regarding the Fair Elections Now
Act. The bill would create a voluntary system of campaign financing to provide qualified
U.S. House candidates with the option to receive federal campaign funds with a four to
one match on small dollar donations up to a limit.

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the
excessive dependence on large dollar contributions from polluters like the oil, gas, and
coal industrics who repeatedly block legislation that protects our environment. Instead-of
focusing on the major issues facing our country like global climate change, elected
officials in Washington spend too much time raising money from the lobbyists and
industries they're suppose to oversee.

The Fair Elections Now Act would help strengthen public confidence in our electoral
process by reducing the importance of fundraising in the electoral process. 1t is time for
us to change the way we fund our campaigns and this legislation is a critical step in the
right direction. We look forward to working with you to ensure final passage of the Fair
Elections Now Act.

Sincerely,

ﬁ cc/e-i i/‘” =
Carl Pope

Executive Director

Sierra Club

O 408 C Street, N.E. Washington, D.C.20002 TEL:(202) 547+1141 FAX:(202) 547-6009 www sierraciub.org
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July 28, 2009

The Honorable Robert A. Brady

Chairman, House Administration Committee
1J.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Brady:

We write to offer our perspective on the House Administration's hearing, “A Look at H.R. 1826 and the
Public Financing of Congressional Campaigns,” and to state our support of H.R. 1826, the Fair
Elections Now Act (FENA), a bill introduced by Representatives John Larson {D-CT) and Walter Jones
{R-NC}. We ask that this letter be included in the record of the hearing.

With healthcare, energy policy, and financial market reform debates tn Washington, D.C., special-
interest money is making its impact on our legislators.

According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance
interests have made $16.8 million in campaign contributions to federal candidates and parties in the
first part of this non-election year to make their case on health-care reform. Likewise, the energy
sector made $6.1 million in federal donations, and the finance, insurance, and real estate sector

contributed $23.8 million. Despite the economic downturn, influence-peddling is a growth industry in
our nation's capital.

Elections should be about voters and issues, not insider lobbyists and large political donations.
However, as a part of our nation’s current money driven campaign system, elected officials are on a
never-ending fundraising treadmill—the day after they take office politicians need to turn an eye
towards raising enough money for reelection. This climate can lead to legislators spending more time
talking to influential big donors than other interests.

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think
that members of Congress are more likely to vote in a way that will please their political contributors,
compared to the just 20% who thought that politicians vote in the best interests of their constituents.
Americans also believe campaign contributions will impede Congress’s progress on major legislation.
Nearly four in five voters thought that large contributions would prevent Congress from passing
reforms on hot button issues like the economy and education.

The rising cost of Congressional campaigns is unsustainable. There Is no end in sight to the escalation
in costs, and candidates are spending more and more time trying to raise enough money just to
compete. Under our current system, candidates either have to be wealthy or must spend countless
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend
too much time raising money from specific constituencies, either from the lobbyists who later request
favors from them, or from the very industries they are supposed to oversee.

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for
those who seek a Congressional seat. A candidate running under this program must demonstrate a
broad base of community support by collecting a set number of small dollar donations. Once qualified,

candidates receive a grant to pay for their campaigns, and recelve matching funds for in-state small
dollar donors.

The bill, which was introduced on March 18", is recetving bipartisan support. and President Obama is
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for
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clean elections systems and said: I agree with the campaign reform model in Maine and Arizona, which
provides public funding for qualified candidates who agree to spending limits and to stop accepting
private contributions, and I believe we need such reform at the federal level. I will make passage of such
legislation one of my priorities in my campaign, and in my presidency if elected.

RIS |

In addition to support inside the beltway, every major demographic group solidly favors FENA. This
includes remarkable support across party lines - 69% of Democrats, 64% of Republicans, and 66% of
independents. In addition, there's virtually no difference across regional lines.

We need to change the system and Americans are ready. The way forward can be found in the Fair
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure

Sincerely,
Lisa Gilbert
U.S.PIRG Democracy Advocate
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