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BRIEFING ON THE DEPARTMENT OF DE-
FENSE INSPECTOR GENERAL’S REPORT ON
THE ACTIVITIES OF THE OFFICE OF SPE-
CIAL PLANS PRIOR TO THE WAR IN IRAQ

FRIDAY, FEBRUARY 9, 2007

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC.

The committee met, pursuant to notice, at 9:34 a.m. in room SR-
222, Russell Senate Office Building, Senator Carl Levin (chairman)
presiding.

Committee members present: Senators Levin, Reed, Pryor, Webb,
McCaskill, Warner, Inhofe, Sessions, and Chambliss.

Committee staff members present: Richard D. DeBobes, staff di-
rector; Leah C. Brewer, nominations and hearings clerk; and John
H. Quirk V, security clerk.

Majority staff members present: Richard W. Fieldhouse, profes-
sional staff member; Peter K. Levine, general counsel; and Michael
dJ. McCord, professional staff member.

Minority staff members present: William M. Caniano, profes-
sional staff member; Pablo E. Carrillo, minority investigative coun-
sel; Derek J. Maurer, minority counsel; David M. Morriss, minority
counsel; Lynn F. Rusten, professional staff member; Robert M.
Soofer, professional staff member; and Sean G. Stackley, profes-
sional staff member.

Staff assistant present: David G. Collins.

Committee members’ assistants present: Joseph Axelrad and
Sharon L. Waxman, assistants to Senator Kennedy; Elizabeth
King, assistant to Senator Reed; Elizabeth Brinkerhoff, assistant to
Senator Bayh; Lauren Henry, assistant to Senator Pryor; Nichole
M. Distefano, assistant to Senator McCaskill; and Clyde A. Taylor
IV, assistant to Senator Chambliss.

OPENING STATEMENT OF SENATOR CARL LEVIN, CHAIRMAN

Chairman LEVIN. Good morning, everybody.

First let me welcome Tom Gimble, the acting Inspector General
(IG) of the Department of Defense (DOD). Thank you for coming
this morning to brief us on a matter which you have been looking
into for some time.

More than 2 years ago, in October 2004, I issued a report on the
alternative analysis of the Irag-al Qaeda relationship which was
prepared and disseminated by the Office of the Under Secretary of
Defense for Policy under the leadership of Douglas Feith. My re-
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port documented a number of actions taken by Under Secretary
Feith and his staff to produce an alternative intelligence analysis
of the alleged relationship between Iraq and al Qaeda in order to
help make the case to go to war against Iragq.

My report concluded the following back in 2004, “An alternative
intelligence assessment process was established in the Office of
Under Secretary for Policy, Douglas Feith, that was predisposed to
find a significant relationship between Iraq and al Qaeda. His staff
then conducted its own review of raw intelligence reports, including
reporting of dubious quality or reliability. Drawing upon both reli-
able and unreliable reporting, they arrived at an ‘alternative’ inter-
pretation of the Irag-al Qaeda relationship that was much stronger
than that assessed by the Intelligence Community and more in ac-
cord with the policy views of senior officials in the administration.”

For example, the Feith office promoted the view that a meeting
allegedly took place in Prague in April 2001—5 months before Sep-
tember 11—between the lead September 11 hijacker, Mohammed
Atta, and an Iraqi intelligence officer. The Feith office took the po-
sition that this alleged meeting was ‘key’ evidence of Iraqi involve-
ment in the September 11 attacks, despite the fact that the Intel-
ligence Community was skeptical that the meeting ever happened,
and reported its skepticism in intelligence reports prepared for the
highest officials in our Government.

This morning the DOD IG will deliver both a classified report
and an unclassified executive summary on the pre-Iraqi war activi-
ties of the Under Secretary of Defense for Policy. The executive
summary confirms what I alleged about the Feith office 2 years
ago. The IG’s report this morning states, “The Office of the Under
Secretary of Defense for Policy developed, produced, and then dis-
seminated alternative intelligence assessments on the Iraq and al
Qaeda relationship which included some conclusions that were in-
consistent with the consensus of the Intelligence Community to
senior decisionmakers.”

The IG also finds that the Office of the Under Secretary of De-
fense for Policy, “was inappropriately performing intelligence ac-
tivities of developing, producing, and disseminating that should be
performed by the Intelligence Community.”

In response to some of my specific questions, the IG confirms
today the following:

One, “the Feith office produced its own intelligence anal-
ysis of the relationship between Iraq and al Qaeda and
presented its analysis to other offices in the executive
branch, including the Secretary of Defense and the staffs
of the National Security Council and the Office of the Vice
President.”

Two, “the intelligence analysis produced by the Feith of-
fice differed from the Intelligence Community analysis on
the relationship between Iraq and al Qaeda.”

Three, “the Feith office presented a briefing on the Iraq-
al Qaeda relationship to the White House on September 2,
2002, unbeknownst to the Director of Central Intelligence
(DCI), containing information that was different from the
briefing presented to the DCI, not vetted by the Intel-
ligence Community, and that was not supported by the
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available intelligence (for example, concerning the alleged
Atta meeting) without providing the Intelligence Commu-
nity notice of the briefing or an opportunity to comment.”

Four, the briefing drew “conclusions—or ‘findings’—that
were not supported by the available intelligence, such as
the conclusion ‘intelligence indicates cooperation in all cat-
egories, mature symbiotic relationship,” or that there were
multiple areas of cooperation and shared interest in and
pursuit of weapons of mass destruction (WMD) and some
indications of possible Iraqi coordination with al Qaeda
specifically related to September 11.”

The IG finds that these “inappropriate activities” of the Feith of-
fice were authorized by the Secretary of Defense, or the Deputy
Secretary of Defense.

These findings of the IG reinforce the conclusion that I reached
in my report more than 2 years ago, that the Office of the Under
Secretary of Defense for Policy generated its own intelligence anal-
ysis, inconsistent with the views of the Intelligence Community, in
order to support the policy goals of the administration.

Two recently confirmed senior administration officials have pub-
licly expressed their concerns about these activities of the Feith of-
fice. On May 18, 2006, General Michael Hayden, now the Director
of the Central Intelligence Agency (CIA), testified at his nomina-
tion hearing that he was not comfortable with the Feith office ap-
proach to intelligence analysis. Similarly, on December 5, 2006,
Robert Gates, now Secretary of Defense, testified at his nomination
hearing that he understands that the Feith office was producing its
own intelligence analysis and, “I have a problem with that.”

The IG found it unnecessary to make any recommendations in
his report because changed relationships between the DOD and the
Intelligence Community, in his words, “significantly reduced the
opportunity for the inappropriate conduct of intelligence activities
outside of intelligence channels in the future.”

Unfortunately, the damage has already been done. Senior admin-
istration officials used the twisted intelligence produced by the
Feith office in making the case for the Iraq war. As I concluded in
my October 2004 report, “Misleading or inaccurate statements
about the Iraqg-al Qaeda relationship made by senior administra-
tion officials were not supported by the Intelligence Community
analyses, but more closely reflected the Feith policy office views.”
These assessments included, among others, allegations by the
President that Iraq was an ally of al Qaeda, assertions by National
Security Adviser Rice and others that Iraq, “had provided training
in WMD to al Qaeda,” and continued representations by Vice Presi-
dent Cheney that Mohammed Atta may have met with an Iraqi in-
telligence officer before the September 11 attacks when the CIA did
not believe the meeting took place.

In November 2003, a top secret report of the Feith office was
leaked to the Weekly Standard. Shortly thereafter, Vice President
Cheney said publicly that the article in the Weekly Standard was
the “best source” of information about the relationship between
Iraq and al Qaeda.

The bottom line is that intelligence relating to the Iraq-al Qaeda
relationship was manipulated by high-ranking officials in the DOD
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to support the administration’s decision to invade Iraq when the in-
telligence assessments of the professional analysts of the Intel-
ligence Community did not provide the desired compelling case.
The IG’s report is a devastating condemnation of inappropriate ac-
tivities by the DOD policy office that helped take this Nation to
war.

I want to thank the IG for his report and completing this review,
and his independence. I am concerned, however, that only a two-
page executive summary of the IG’s report is available in unclassi-
fied form, and I plan to work with the IG and others to obtain de-
classification of this report.

Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman.

First of all, you can read the same report and come up with dif-
ferent conclusions, which is quite obvious and will be obvious. I
think that we of course want to hear from Mr. Gimble on the report
so we can come to our own conclusions. I do not think in any way
that his report could be interpreted as a devastating condemnation,
as you point out, Mr. Chairman.

I have talked to the chairman of the Senate Select Committee on
Intelligence (SSCI), Senator Pat Roberts, on numerous occasions
about this and they have gone over it and over it and over it. He
has had the SSCI, which is bipartisan, the bipartisan WMD Com-
mittee by Silverman, and our former colleague Chuck Robb sepa-
rately examine these matters in detail. Each concluded unani-
mously that no intelligence analysts were pressured.

The SSCI also found that there was no basis for any allegations
that had been made against the Under Secretary. Senator Roberts
wrote the DOD IG, he was the first one to make this request and
he did so for this reason. This is his quote now: “The committee
is concerned about persistent and to date unsubstantiated allega-
tions that there was something unlawful or improper about the ac-
tivities of the Office of Special Plans with the Office of the Under
Secretary. I have not discovered any credible evidence or unlawful
or improper activity and yet the allegations persist.”

In an attempt to stop these allegations once and for all, he had
made the request to the IG’s office.

Now, I would have to say also, Mr. Chairman, that these matters
have been scrutinized at least three times in the last 3 years by
bipartisan, nonpartisan groups. The SSCI unanimously reported
that it found that this process, the policymakers’ probing questions,
actually improved the CIA’s process. In other words, what they
were doing in getting into this thing, and bringing these issues up,
caused the Intelligence Community to go back and relook, and to
reexamine, and to do a better job than they were going to do other-
wise.

Some intelligence analysts even told the committee that policy-
makers’ questions had—and I am quoting now—“questions had
forced them to go back and review the intelligence reporting,” and
that during this exercise they came across information that they
had overlooked in the initial readings. In other words, they actually
provided a service by bringing these things up.
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As I mentioned to you, Mr. Chairman, I will be leaving in 20
minutes to catch a plane, so I will not be bothering you too long
here. Thank you very much.

Chairman LEVIN. Thank you very much, Senator Inhofe.

We will make part of the record at this time the SSCI’s decision
that the Feith investigation would be left to phase two. They have
not completed their investigation or yet undertaken their investiga-
tion of the Doug Feith operation because by its own decision that
was left to a future investigation called phase two. We will make
that decision of the SSCI part of the record.

[The information referred to follows:]

109th Congress
(2005-2006)

108th Congress
(2003-2004)

107th Congress
(2001-2002)

Press Release of INTELLIGENCE Committee
Chairman Roberts and Vice Chairman Rockefeller Issue Statement on Intelligence Committee's
Review of Pre-War Intelligence in Iraq

Contact: Bill Duhnke (202) 224-1700
Thursday, February 12, 2004

WASHINGTON, D.C. — Senator Pat Roberts (R-KS), Chairman, and Senator Jay Rockefeller IV
(D-WYV), Vice Chairman, of the Senate Select Committee on Intelligence, today announced that
the Committee unanimously agreed to refine the terms of reference of the Committee's ongoing
inquiry into pre war intelligence with regard to Iraq. The new terms are as follows:

A. The matters set forth in the joint release of the Chairman and Vice Chairman on June 20,
2003: 1. the quantity and quality of U.S. intelligence on Iraqi weapons of mass destruction
programs, ties to terrorist groups, Saddam Hussein's threat to stability and security in the region,
and his repression of his own people;

2. the objectivity, reasonableness, independence, and accuracy of the judgments reached by the
Intelligence Community;

3. whether those judgments were properly disseminated to policy makers in the Executive Branch
and Congress;

4. whether any influence was brought to bear on anyone to shape their analysis to support policy
objectives; and

5. other issues we mutually identify in the course of the Committee's review;



B. the collection of intelligence on Iraq from the end of the Gulf War to the commencement of
Operation Iragi Freedom;

C. whether public statements and reports and testimony regarding Iraq by U.S. Government
officials made between the Gulf War period and the commencement of Operation Iraqi Freedom
were substantiated by intelligence information;

D. the postwar findings about Irag's weapons of mass destruction and weapons programs and
links to terrorism and how they compare with prewar assessments;

E. prewar intelligence assessments about postwar Iraq;

F. any intelligence activities relating to Iraq conducted by the Policy Counterterrorism Evaluation
Group (PCTEG) and the Office of Special Plans within the Office of the Under Secretary of
Defense for Policy; and

G. the use by the Intelligence Community of information provided by the Iraqi National Congress
(INC).

Sen. Roberts said, "Today's agreement reflects a refinement and to a great extent a restatement of
the Committee's ongoing review of pre-war intelligence. The resolution adopted unanimously
today illustrates the commitment of all members to a thorough review, to learning the necessary
lessons from our experience with Iraq, and to ensuring that our armed forces and policymakers
benefit from the best and most reliable intelligence that can be collected. I believe that the report
which we are currently reviewing will have a profound impact on the future of our Intelligence
Community. My hope is that we be able to release our initial report soon and then continue our
review as we work toward recommendations. [ congratulate all members for their willingness to
work together toward these goals."

Sen. Rockefeller said, "This agreement reflects a difficult and lengthy process, but in the end, we
were able to reach consensus on the need to expand the investigation into several key areas."

"We will address the question of whether intelligence was exaggerated or misused by reviewing
statements by senior policy makers to determine if those statements were substantiated by the
intelligence," Rockefeller said. "We will take a closer look at the shortfalls in our intelligence
collection. We will compare pre-war estimates to the situation in postwar Iraqg, and we will
pursue a better understanding of what role the Policy Counterterrorism Evaluation Group and the
Office of Special Plans played in pre-war intelligence. There are definitely a few outstanding
issues, but we've made a lot of progress, and it's clear that we're moving in the right direction."

211 Hart Senate Office Building, Washington, D.C. 20510 Phone: 202-224-1700
Copyright © 2006 United States Senate Select Committee on Intelligence

Chairman LEVIN. Mr. Gimble.

STATEMENT OF THOMAS F. GIMBLE, ACTING INSPECTOR GEN-
ERAL, DEPARTMENT OF DEFENSE; ACCOMPANIED BY COM-
MANDER TAMARA HARSTAD, USN, OFFICE OF THE INSPEC-
TOR GENERAL, DEPARTMENT OF DEFENSE

Mr. GIMBLE. Mr. Chairman, thank you for the opportunity to
come before you today to brief the results of our review.

On September 9, 2005, Senator Pat Roberts, chairman of the
Senate Select Committee on Intelligence, requested that my office
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review whether the Office of Special Plans (OSP) “at any time con-
ducted unauthorized, unlawful, or inappropriate intelligence activi-
ties.” Later that month on September 22, 2005, Mr. Chairman, you
requested that my office also review the activities of the Office of
the Under Secretary of Defense for Policy, including the Policy
Counterterrorism Evaluation Group (PCTEG) and the Policy Sup-
port Office, to determine whether any of their activities were either
inappropriate or improper, and if so, provide recommendations for
remedial action, and also you provided a list of 10 questions.

Our objective in this review was to determine whether the Office
of the Under Secretary of Defense for Policy and activities of any
of the former OSP or PCTEG organizations at any time conducted
unauthorized, unlawful, or inappropriate intelligence activities
from the time of 2001 through June 2003.

We performed this review from November 2005 through Novem-
ber 2006 in accordance with the “quality Standards for Federal Of-
fices of Inspectors General.” To achieve the objective, we inter-
viewed 72 current or former personnel. We reviewed unclassified
and classified documentation produced and available from Sep-
tember 2001 through June 2003. That included DOD directives,
testimony, guidance, procedures, reports, studies, briefings, mes-
sage traffic, e-mails, firsthand accounts, memoranda, and other of-
ficial data on pre-war intelligence and the specific areas of inquiry
posed by Congress.

We assessed information from the SSCI and documents also from
the Under Secretary of Defense for Policy.

We found that the Office of the Under Secretary of Defense for
Policy developed, produced, and then disseminated alternative in-
telligence assessments on Iraq and al Qaeda relations, which in-
cluded conclusions that were inconsistent with the consensus of the
Intelligence Community, and these were presented to senior deci-
sionmakers.

While such actions are not illegal or unauthorized, the actions in
our opinion were inappropriate, given that all the products did not
clearly show the variance with the consensus of the Intelligence
Community and in some cases were shown as intelligence products.
The condition occurred because the role of the Office of the Under
Secretary of Defense for Policy was expanded from the mission of
doing defense policy to analyzing and disseminating alternative in-
telligence. As a result, the office did not provide the “most accurate
analysis of intelligence” to the senior decisionmakers.

I would at this point like to just briefly, in an unclassified
version, give a response to the 10 questions that you proposed to
us, the first being: Did the Office of Under Secretary Feith produce
its own intelligence analysis of the relationship between Iraq and
al Qaeda and present its analysis to other offices in the executive
branch, including the Office of the Secretary of Defense (OSD), and
the staffs of the National Security Council and the Office of the
Vice President? Yes. In our report we discussed that members of
Under Secretary of Defense for Policy produced a briefing on ter-
rorism based on intelligence reports and provided such report to
the executive branch.

The second question: Did the intelligence analysis produced by
Under Secretary Feith’s office differ from the Intelligence Commu-
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nity analysis on the relationship between Iraq and al Qaeda? Yes.
The Under Secretary’s office analysis included some conclusions
that differed from those of the Intelligence Community.

The third question was: Was the alternative OSD-Policy intel-
ligence analysis supported by underlying intelligence? We con-
cluded: Partially. Alternative intelligence analyses that the policy
office produced were not fully supported by underlying intelligence.

The fourth question: Did Under Secretary Feith send CIA Origi-
nator Controlled (ORCON) material to the SSCI in October 2003
without CIA approval to release it, even though such approval is
required by Executive order? Yes. However, both CIA and the
Under Secretary of Defense for Policy believed that CIA had ap-
proved the ORCON material before sending it to the SSCI in Octo-
ber 2003.

The fifth question: Did Secretary Feith mislead Congress when
he sent several congressional committees in January 2004 revised
ORCON materials that were represented as containing CIA’s re-
quested changes to the October 2003 document, but did not fully
and accurately reflect CIA’s requested changes? No, the Under Sec-
retary did not mislead Congress when he sent the revised ORCON
material to the congressional committees in January 2004.

The sixth question was: Did the Office of the Under Secretary of
Defense prepare and present briefing charts concerning the rela-
tionship between Iraq and al Qaeda that went beyond available in-
telligence by asserting that an alleged meeting between lead Sep-
tember 11 hijacker Mohammed Atta and the Iraqi intelligence offi-
cer in Prague in April 2001 was a “known contact?” Yes, the policy
office produced a briefing “Assessing the Relationship between Iraq
and al Qaeda,” in which one slide discussed the alleged meeting in
Prague between Mohammed and the Iraqi intelligence officer as a
“known contact.”

The seventh question: Did the staff of the Under Secretary
present a briefing on the al Qaeda relationship to the White House
in September 2002 unbeknownst to the DCI, containing informa-
tion that was different from the briefing presented to the DCI, not
vetted by the Intelligence Community, and that was not supported
by available intelligence for example, the alleged Atta meeting,
without providing the Intelligence Community notice of the briefing
or an opportunity to comment? Yes. The Under Secretary presented
three different versions of the same briefing, of which some of the
information was supported by available intelligence, to the Sec-
retary of Defense, to the DCI, the Deputy National Security Ad-
viser, and the Chief of Staff of the Office of the Vice President.

The eighth question: Did the staff of the Under Secretary of De-
fense for Policy undercut the Intelligence Community in its briefing
to the White House staff with a slide that said there were “funda-
mental problems” with the way the Intelligence Community was
assessing information concerning the relationship between Iraq and
al Qaeda and inaccurately suggesting that the Intelligence Commu-
nity was requiring legal evidence to support a finding, while not
providing the Intelligence Community a notice of the briefing or an
opportunity to comment? Yes, we believe that the slide undercuts
the Intelligence Community by indicating to the recipient of the
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briefing that there were fundamental problems with the way that
the Intelligence Community was assessing the information.

The ninth question you proposed was: Did the Office of the
Under Secretary of Defense for Policy briefing to the White House
draw conclusions, or “findings” that were not supported by avail-
able intelligence, such as that the “intelligence indicates coopera-
tion in all categories, a mature symbiotic relationship,” or that
there were “multiple areas of cooperation,” shared interests, and
pursuit of WMD, and some indications of possible Iraqi coordina-
tion with al Qaeda specifically related to September 11? Yes, the
briefing did draw conclusions that were not fully supported by
available intelligence.

The final question was: Did the Under Secretary of Defense for
Policy staff prepare and did Under Secretary Feith send to the Sec-
retary of Defense and the Deputy Secretary of Defense a written
critique of a report titled “Iraq and al Qaeda, Interpreting a Murky
Relationship” that was prepared by the DCI Counterterrorism Cen-
ter, stating that the “CIA’s interpretation ought to be ignored,”
without providing CIA notice or opportunity to respond? Yes. How-
ever, there is no requirement to provide an internal OSD document
to CIA for their review.

That concludes my statement and I would, subject to classifica-
tion, be willing to entertain any questions that I could.

[The prepared statement of Mr. Gimble follows:]

DoD Inspector General

Report on Review of the Pre-lraqi War Activities of the
Office of the Under Secretary of Defense for Policy
{Report No. 0T-INTEL-04)

February 9, 2007
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Background

5 On September 9, 2005, Senator Pat Roberts, Chairman of the Senate
Select Committee on Intelligence, requested that the Office of
Inspector General, Department of Defense review whether the Office of
Special Plans (OSP), “at any time, conducted unauthorized, unlawful or
inappropriate intelligence activities.”

> On September 22, 2005, Senator Carl Levin requested that the Office
of Inspector General, Department of Defense review the acfivities of
the QUSD(P), including the PCTEG and Policy Support Office to
determine whether any of their activities were either inappropriate or
improper, and, if so, provide recommendations for remedial action. A
list of 10 questions was also provided for our review.

Review Objective

» The Review objective was to determine whether the
QUSD(P) offices and activities of the former QSP and
PCTEG organizations, “...at any time, conducted
unauthorized, unlawful or inappropriate intelligence
activities from September 2001 through June 2003.

» We performed this review from November 2005 through
November 2006 in accordance with the “Quality Standards
for Federal Offices of Inspector General.”
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Scope of Review

» To achieve our objeclive, we:
« Interviewed 75 current or former personnel

. Reviewed unclassified and classified documentation produced and
available from September 2001 through June 2003 including DoD
Directives, testimony, guidance, procedures, reports, studies,
briefings, message traffic, e-mails, first-hand accounts,
memoranda, and other official data on prewar intelligence and the
specific areas of inquiry posed by Congress.

« Assessed information from the SSCI and documents from
OUSD(F) '

Finding:
OUSD(P)’s Use of Intelligence

3 The Office of the Under Secretary of Defense for Policy [OUSD(P)}
developed, produced, and then disseminated alternative intelligence
assessments on the irag and al-Qaida relationship, which included
some conclusions that were inconsistent with the consensus of the
Intelligence Community, to senior decision makers.

» While such actions were net illegal or unauthorized, the actions were,
in our opinion, inappropriate given that the products did not clearly
show the variance with the consensus of the Intelligence Community
and were, in some cases, shown as intetligence products.

s This condition occurred because the OUSD(P) expanded its role and
mission from formulating Defense Policy to analyzing and
disseminaling alternalive intelligence. As a result, the OUSD(P} did
not provide “the most accurate analysis of intelligence” to senior
decision makers. 5
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Response to Senator Levin’s Questions

1. Did the Office of Under Secretary Feith produce its own intelligence analysis of
the relationship between Jraq and af Qaeda and present its analysis to ather offices
in the Executive branch (including the Secretary of Defense and the staffs of the
National Security Council and the Offlce of the Vice President)?

Yes. In our report we discuss that members of the QUSD(P) produced a briefing on
terrorism based on intelligence reports and provided to the Executive Branch.

2. Did the Intefligence analysis produced by Under Secretary Feith’s office differ
from the Intelligence Community analysis on the relationship between iraq and af
Qaeda?

Yes, The QUSD(P) analysis included scrme conclusions that differed from that of the
Intelligence Community.

3. Was the alternative OSD Policy intelligence analysis supported by the underlying
infelligence?

Partially. The alternative intelligence analysis that OUSD(P) produced was nat fully
supported by underying intelligence,

Response to Senator Levin’s Questions

4. Did Under Secretary Feith send CIA ORCON material to the Senate Sefect
Committee on intelligence in October 2003 withaut CIA approval to refease it, even
though such approval is required by Executive Order?”

Yes. However, both the CIA and the OUSD(P) believed that the CIA had approved
the ORCON material before sending it to the SSCI in October 2003.

5. Did Under Secretary Feith misiead Congress when he sent {o several
congressional committees in January 2004 revised ORCON materials that were
represented as containing CIA’s requesied changes to the October 2003 documents,
but which not fully and accurately reflect CIA’s requested changes?

No. The Under Secretary Felth did not mislead Congress when he sent revised
ORCON material to congressional committees in January 2004,
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Response to Senator Levin’s Questions

6. Did the Office of the Under Secretary of Defense for Policy prepare and present
briefing charts concerning the relationship between iraq and al Qaeda that went
beyond available intelligence by asserting that an alleged meeting between lead 9/11
hijacker Mohammed Atfa and Iraqi intelligence officer al-Ani in Prague in

Aprif 2001 was a *known’ contact?’

Yes. The QUSD(P) produced a briefing, “Assessing the Relationship between Iraq and
al-Qaida,” in which ane slide discussed the alleged meeting in Prague between
Mohammed Atta and Iraqi Intelligence officer a-Ani as a "known contact.”

7. Did the staff of the OUSDP present a briefing on the Irag-al Qaeda relationship fo
the White House in September 2002 unbeknownst ta the Director of Central
Intelligence, containing information that was different from the briefing presented to
the DCI, not vetted by the Intelligence Community, and that was not supported by the
available intelligence (for example, concerning the alleged Atta meeting), without
providing the IC notice of the briefing or an opportunity to comment?

Yes. The QUSD(P) presented three different versions of the same briefing, of which
some of the information was supported by available intelligence, to the Secretary of
Defense, the DI, the Deputy National Security Advisor and the Chief of Staff, GVP.

8

Response to Senator Levin’s Questions

8. Did the staff of the QUSDP undercut the intelligence Community (IC) in its briefing
fo the White House staff with a slide that said there were ‘fundamental problems’ with
the way the IC was assessing information concerning the relationship between fraq
and al-Qaeda, and inaccurately suggesting that the IC was requiring ‘juridical
evidence fo support a finding,” while not providing the IC notice of the briefing or an
opportunity to comment.

Yes. We believe that the slide undercuts the Intelligence Community by indicating o
the recipient of the briefing that there are “fundamenta! problems” with the way that the
Intefigence Community was assessing infarmation.

9. Did the OSD Policy briefing to the White House draw conclusions

for ‘Aindings’) that were not supported by the avallable imtelligence, such as the
‘Inteliigence indicates cooperation in all categories; mature, symbiotic relationship’,
or that there were ‘multiple areas of cooperation,” and shared interest and pursuit of
WMD, * and ‘some indications of possible Iraqi coordination with al Qaida specifically
related to 9/11°

Yes. The briefing did draw conclusions that were not fully supported by the available
intelligence.



14

Response to Senator Levin’s Questions

10. Did OUSDP staff prepare, and did Under Secretary Feith send to the Secret_ary of
Defense and the Deputy Secrefary of Defense, a written critiue of a report entitled Irag
and al Qaida: Interpreting a Murky Relationship prepared by the DCI's Co'unter ,
Terrorism Center (CTC), stating that the ‘CIA’s interpretation ought to be ignored,
without providing the ClA notice or an opportunity to respond?

Yes, however, there is no requirement to provide an intemal OSD document to the CIA
for their review.

10

Chairman LEVIN. Thank you, Mr. Gimble.

We will start with 6-minute rounds and we will have more than
one round, but this is to accommodate a number of members who
I believe have to leave immediately.

Mr. Gimble, in my letter of September 2005 I asked you to look
into whether the alternative intelligence assessments of the Feith
office differed from the Intelligence Community analysis which was
provided to the Office of the Vice President and to the National Se-
curity Council and whether it differed on the relationship between
Iraq and al Qaeda.

Your report says that it did differ and I want to ask you about
a few specifics. Did the Intelligence Community agree with the fol-
lowing Feith conclusions: one, that it was known that Mohammed
Atta, the lead hijacker, and an Iraq intelligence agency met in
Prague in April 2001?

Mr. GIMBLE. There was a difference. The Intelligence Community
thought that it was not a verifiable meeting and subsequently it
was proven that it did not occur. But prior to that there were ques-
tions as to whether it did or did not. It was not as presented.

Chairman LEVIN. It was not a known contact?

Mr. GIMBLE. Right.

Chairman LEVIN. Did the Intelligence Community agree with the
following Feith conclusion: that the relationship between Iraq and
al Qaeda was a mature, symbiotic relationship?

Mr. GIMBLE. It did conclude that.

Chairman LEVIN. Sorry?

Mr. GIMBLE. It did conclude that.

Chairman LEVIN. The Intelligence Community did agree with
that or did not?

Mr. GIMBLE. It did not agree with that.
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Chairman LEVIN. Did the Intelligence Community agree with the
following Feith conclusion: that intelligence indicates cooperation
in all categories between Iraq and al Qaeda? Did they agree?

Mr. GIMBLE. Did the Intelligence Community agree? No, they did
not.

Chairman LEVIN. Did the Intelligence Community agree that
Iraq and al Qaeda had a shared interest in pursuit of WMD?

Mr. GIMBLE. The answer is no.

Chairman LEVIN. The answer is no, you said?

Mr. GIMBLE. Correct.

Chairman LEVIN. So on four critical issues your report has found
that the Intelligence Community did not agree with the Feith find-
ing in its alternative intelligence assessment presented to the high-
est policymakers in this country, that it was known that Atta—the
lead hijacker—met with Iraqi intelligence agency, that there was
a symbiotic relationship between Iraq and al Qaeda, that intel-
ligence indicates cooperation in all categories between Iraq and al
Qaeda, that Iraq and al Qaeda had a shared interest in pursuit of
WMD.

I cannot think of a much more devastating commentary on an
analysis which was presented to the highest levels of this govern-
ment, than what you have found. I will stand by the statement
that this is devastating, because without the knowledge of the In-
telligence Community we have an alternative intelligence analysis
being presented on war or no-war issues, whether or not the people
who attacked us on September 11 had a connection to Saddam
Hussein.

These issues are as critical as any issues I have ever seen in the
Intelligence Community. These issues and these assessments that
were provided to the highest level policymakers backed a decision
to go to war. What is more important than that, I cannot think of
anything. What is more devastating than a commentary that we
had this second route of intelligence assessments going to the Vice
President of the United States and the National Security Council?
What commentary can be more essential to the life of this Nation
and to our citizens than that? I cannot think of many things.

Then when you track the statements made by the policymakers,
which made out a greater connection between al Qaeda and Sad-
dam Hussein than was supported by the Intelligence Community,
and when the American people were told that there was a likely
meeting between the lead hijacker and Iraqi secret service in
Prague, when the Intelligence Community did not believe that
meeting took place, had grave doubts that that meeting took place
and always did, this is as serious a matter I believe as this com-
mittee has considered.

I know the SSCI has before it yet undone a phase two investiga-
tion of the operations of the Feith office. That phase two investiga-
tion by the SSCI lies ahead of it. But these matters it seems to me
are of the utmost seriousness to this Nation and we are very, very
grateful for your decision to look into these and to give us your own
independent assessment.

Now, I said there was to be a 6-minute round. I do not want to
overdo it because I know Senator Inhofe has to leave. So, Senator
Inhofe.
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Senator INHOFE. Thank you, Mr. Chairman.

Mr. Gimble, as I understand it the routing that took place of the
information that Secretary Feith had went from him to Wolfowitz
and Rumsfeld at DOD, and it went from them to Tenet and Jacoby,
the DCI and Defense Intelligence Agency (DIA), and then it went
on to Hadley; is this the routing that you believe took place?

Mr. GIMBLE. Yes, sir. If you would like some dates I can probably
provide some of that.

Senator INHOFE. All right. If this routing, instead of going from
Feith to DOD and then to DCI, DIA, if it had gone to DCI, DIA
first, then to DOD, and then to Hadley, would that have been more
appropriate?

Mr. GIMBLE. Let me explain what happened based on the docu-
mentation that we see. There was a tasking put out in January
2002 from the Deputy Secretary to Under Secretary Feith to assess
the links between al Qaeda and Iraq. Then the next point where
there was a decision point was in July 25, 2002, there was a group
of detailees in the policy shop, intelligence analysts that were de-
tailed over, that compiled a position paper that was later trans-
lated into a briefing.

That briefing was on August 8 presented to the Secretary and at
that time, he gave direction to give it to DCI Tenet. But in the
timeframe of August 9 through 14, the Intelligence Community
players that included DIA, CIA, and a number of other Intelligence
Community people, looked at that July 25 memo and critiqued it
and they had significant disagreement. There was some agreement,
but there was significant disagreement. There was like 26 points.

Essentially, they disagreed with more than 50 percent of it and
either agreed or partially agreed with the remainder. I can get into
that in the closed session.

[Additional information provided for the record follows:]

Clarification on the July 25, 2002 OUSD(P) “Iraq and al Qaeda: Making the Case”
memorandum.

On July 25, 2002 a DIA analyst detailed to OUSD(P) wrote a paper titled, “Iraq
and al Qaeda: Making the Case,” in which she outlined an intelligence finding that
Iraq was supporting al Qaeda’s terrorist activities. On August 14, 2002, a senior an-

alyst from the DIA’s JITF-CT addressed every point (there were 26) asserted in the
memorandum. We found that of the 26 points, DIA disagreed with more than half.

Senator INHOFE. All right. That is not necessary. I am just trying
to get——

Mr. GIMBLE. Here is the other part of the flow of the information.
When they had the August 15 briefing with the DCI, there was re-
ported in some cases where the DCI agreed with the thing and said
this is a useful presentation, and he did, in fact, do that. He said
it was useful. In our interviews with him, he later said that he only
said that it was useful because he did not agree with it and he was
just trying to nicely end the meeting.

As a result of that meeting, he called together all the analysts,
which on August 20, the Intelligence Community and the policy
group all met together and they debated the agreements and dis-
agreements. What happened at that roundtable was the CIA did do
some changes on their report, some minor changes as I understand
it. The other part of it was that they offered to footnote those dis-
agreements. Our issue in our report is, you can have different opin-
ions, but you need, if there are differences you should—if you do
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not vet them, you should at least identify them to the decision-
makers.

Then the next thing was that, after that they chose not to foot-
note, the policy group went and did the final briefing to the Na-
tional Security Deputy Advisor of the National Security Council,
and they did not make the changes that were talked about in that
August 20 meeting.

So that is my view of the flow of information.

[Additional information provided for the record follows:]

Clarification on OUSD(P) footnoting Intelligence Community (IC) products.

The August 20, 2002, IC/OUSD(P) meeting was a workshop to discuss a common
assessment for a CIA report discussing Iraq and terrorism. Members from the
OUSD(P) staff declined to footnote this product because they knew it was inappro-
priate for OUSD(P) to footnote an IC product. The DIA detailee acknowledged that
analysts from her parent agency were in attendance at this meeting and were the
appropriate people to discuss and comment on terrorism issues from DIA’s point of
view.

Senator INHOFE. All right. As I read this material, and I have
been around long enough to recognize this when I see it, I see a
lot of turf battle taking place here. On July 9, 2004, Senator Rocke-
feller insinuated that Mr. Feith may have been executing intel-
%ige?cle activities which are not lawful. He said that they were not
awful.

Did you have any evidence that Mr. Feith did anything illegal?

Mr. GIMBLE. We had no evidence that he did anything illegal, nor
did he do anything that was not authorized.

Senator INHOFE. That was in your report.

Real quickly, my feeling in my opening statement as I stated is
that these things have been scrutinized many, many times over the
past few years. But the interesting thing that I found is that the
SSCI unanimously reported that it found that the process, the pol-
icymakers’ probing questions, actually improved the CIA’s process.

Now, what they are saying is that there are some things that
were improved as a result of being forced to go back and look as
a result of, whether this is improper or proper, the activities of Mr.
Feith. Do you think that that individual is right when he makes
that statement?

Mr. GIMBLE. I think the statement is right in this respect, I
think they did go back but they did not necessarily change the
process. They went back and looked at some of the information.

Senator INHOFE. That they would not have otherwise looked at
perhaps?

Mr. GIMBLE. Probably not. They did make some adjustments, and
I unﬁlerstand those adjustments were minor, but I have no opinion
on that.

Senator INHOFE. It says some analysts even told the committee
that the policymakers’ questions had forced them to go back and
review the intelligence reporting, and that during this exercise they
came across information that they had overlooked in the initial
findings. Is that what you are saying also?

Mr. GIMBLE. I am saying that they went back—it did cause them
to go back and look, as I understand, and there were some adjust-
ments made.

Senator INHOFE. Your report says that this was not illegal, that
in fact it is rather benign, the way it characterized the actions of
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Mr. Feith. Would you say that his actions were—or that your re-
port is a devastating condemnation against Secretary Feith?

Mr. GIMBLE. My report is, what I view it as is a flat, fact-based
report of the events that occurred. I do not have an opinion as to
whether it is devastating or not devastating.

Senator INHOFE. Thank you, Mr. Gimble.

Thank you very much.

Chairman LEVIN. Thank you very much, Senator Inhofe.

Senator Webb.

Senator WEBB. Thank you, Mr. Chairman, and thank you, Mr.
Gimble, for being here, and also for your service, not only in the
Pentagon but in Vietnam. I think it should be noted you were
wounded as a soldier in Vietnam. I have a great respect for your
service.

I would like to strongly associate myself with the comments of
the chairman. I think this is an issue that is vitally important, not
only in retrospect, but also today in terms of how it relates to the
health of our society and the functioning of our government. I was
one of those many people outside government as this process was
going on, but as someone who had 5 years in the Pentagon and
watching these assessments come out, I and a number of people
were actively skeptical and troubled by some of the information
that was coming out.

When you indicate in here that these actions were not illegal or
unauthorized—and I want to get to the “unauthorized” part in a
minute—but that were inappropriate, you made the point here this
morning—I am going to quote you—as saying that in some cases
they were shown as “intelligence products.” That seems to be your
demarcation on the appropriateness of the level.

I would say that was extremely damaging, not only to the proc-
ess of government but to the public’s understanding of the stakes
in the invasion of Iraq, and that is a misunderstanding that per-
sists to this day and affects the debates that are going on right
now. So, I thoroughly agree with the chairman here that this is
something that we need to continue to look at in terms of account-
ability and the health of the process.

I was reading through lists of follow-on questions and answers.
If the chairman does not mind, these came from the chairman, but
there are a couple here that I would like to ask you a question
about. The first is, when we talk about the notion of being author-
ized or unauthorized, your answer here was that, in terms of these
actions being unauthorized, is that you said in your written an-
swer: “Many of the activities were authorized by the Secretary or
Deputy Secretary. Therefore the activities were not unauthorized.”

What does that mean for the ones that were not authorized by
the Secretary or Deputy Secretary?

Mr. GIMBLE. The ones that we looked at, we concluded that they
were authorized. It was a broad, “go forward and do an alternate
intelligence assessment,” even though they did not use that term.
We thought the Secretary and the Deputy Secretary had the au-
thority under DOD Directive 51-11.1, other duties as assigned, es-
sentially.

If you go back to the January 22 memorandum that went from
Dr. Wolfowitz to Under Secretary Feith, it was interesting to us
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that, if you do analyzing and establishing links, that in our opinion
is an intelligence activity. It was interesting that that was directed
to the policy shop and not back through either, at the time, Assist-
ant Secretary of Defense for Command, Control, Communication,
and Intelligence (C3I), which is the intelligence group, or through
the Director of Intelligence in DIA. It went down a policy channel.
It was taken out of the intelligence channels, and it appeared to
be for us an alternative intelligence assessment.

We think that was authorized, we think it is legal. The issue for
us, the reason we said it was inappropriate, was we think when
you have differing views of unvetted information it is the responsi-
bility of the presenter to present both sides of it. That’s where we
come with our determination that this was inappropriate.

Senator WEBB. So just so I can understand this, you are saying
that there were activities that had not been authorized by the Sec-
retary or Deputy Secretary, but in your view had been authorized
by other portions of the

Mr. GIMBLE. No, sir. We think that what they did was authorized
by the Department.

Senator WEBB. All?

Mr. GIMBLE. I am not aware of any offhand. The major thrust,
it was all authorized. There may be one or two that the Secretary
did not, or Deputy Secretary

Senator WEBB. In your answer you say “many” rather than “all.”

Mr. GIMBLE. I really think that is an imprecise answer on my
part in the written report.

Senator WEBB. Okay. You also at another place here, question 4,
state that there were a number of documents—being loyal to my
chairman here—that were denied access, and that three of these
documents were relevant to the review, but none were relevant to
the finding. But your finding essentially seems to say that the over-
all problem has been fixed with the new sophistication in the proc-
ess.

But how were they relevant to the review and not to the finding?

Mr. GIMBLE. There were 58 documents that were in question. We
had access to all 58 documents. When we look at the specific ques-
tion that we are dealing with on this particular report, 55 of them
did not deal with these issues. Three of them did deal with them,
but they were kind of background, related, but at the end of the
day they did not have any impact on our assessment or finding.

Senator WEBB. But would they have an impact, in your view, on
the public’s understanding of how we got into this?

Mr. GIMBLE. No, sir, I do not believe they would. Otherwise we
would have incorporated the results of them into our review.

Senator WEBB. I thank you.

Chairman LEVIN. Thank you, Senator Webb.

Senator Chambliss.

Senator CHAMBLISS. Thank you, Mr. Chairman.

Let me just say, after listening to everything I have heard this
morning, I am trying to figure out why we are here. We are beating
this horse one more time.

But let me see if I can, Mr. Gimble, get the record straight. Did
the OSP at the DOD gather any intelligence?

Mr. GIMBLE. They had access to intelligence databases and——
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Senator CHAMBLISS. Did they gather any intelligence?

Mr. GIMBLE. You mean like a source——

Senator CHAMBLISS. Mr. Gimble, did they gather any intel-
ligence? It is a simple question.

Mr. GIMBLE. No, they did not go out and do first source gath-
ering.

Senator CHAMBLISS. So they did not gather intelligence. They
analyzed intelligence that had been gathered by the CIA, the DIA,
our Intelligence Community; is that correct?

Mr. GIMBLE. That is correct.

Senator CHAMBLISS. All right. Now, there were a lot of people
doing analysis of that information, is that correct, within the CIA,
With?in the DIA, and the other aspects of the Intelligence Commu-
nity?

Mr. GIMBLE. Yes, sir.

Senator CHAMBLISS. Part of the information that was obtained by
the Intelligence Community was a report with respect to contact
between Atta and the al Qaeda, is that correct?

Mr. GIMBLE. Correct.

Senator CHAMBLISS. Now, where did that come from?

Mr. GIMBLE. I need to go back and do that in closed session. That
would be classified. If we could defer that I would be more than
happy to answer.

Chairman LEVIN. We will have a closed session immediately
after this.

Senator CHAMBLISS. I do not believe that is classified. It has been
pretty public that it came from the Czech service. Is that correct?

Mr. GIMBLE. That is one place, yes.

Senator CHAMBLISS. That is one place? So it came from more
than one place?

Mr. GIMBLE. It came from the Czech service. Basically, the posi-
tion of the Intelligence Community is it was not verifiable and
there was some question about the validity of the source.

Senator CHAMBLISS. There was a question. There was a question
in the analysis as to whether it was right or not, is that not cor-
rect?

Mr. GIMBLE. Yes.

Senator CHAMBLISS. Some people in the Intelligence Community
thought it was correct, others thought it was incorrect?

Mr. GIMBLE. The consensus——

Senator CHAMBLISS. Okay.

Chairman LEVIN. Excuse me. What was the answer?

Mr. GIMBLE. The consensus of the Intelligence Community
thought it was not verifiable.

Senator CHAMBLISS. The Czech service was pretty confident
about their source, were they not?

Mr. GIMBLE. They were.

Senator CHAMBLISS. Can you tell me when the Czech service fi-
nally said that they thought their source was not correct?

Mr. GIMBLE. 2006.

Senator CHAMBLISS. January 2006. So some, I do not know, 6
years after the fact. My point being that the Intelligence Commu-
nity is not exact science. There are differences of opinion. In our
report that the SSCI made, of which Senator Levin was a member



21

of at the same point in time that I was, we had what I think is
a correct conclusion that Senator Levin and I agreed on that the
intelligence provided by the Intelligence Community to policy-
makers and decision makers pre the conflict in Iraq was flawed,
and one of the reasons it was flawed is because there were folks
at the State Department who had access to information that was
different from the information that the CIA had and the DIA had.
Do you recall that?

Mr. GIMBLE. Not the State Department

Senator CHAMBLISS. Suffice it to say that is correct. It is in the
report. There was a disagreement within the Intelligence Commu-
nity as to what the reliability of the sources were. I'll mention
Curveball because everybody has read about Curveball now, and
that source at the end of the day turned out to be unreliable. But
at the time the information was taken by the CIA they thought he
was reliable, but it turns out he was unreliable. So again my point
is that this is not an exact science.

Now, the IG report that you issued cites as evidence Senator
Levin’s “Report of an Inquiry into the Alternative Analysis of the
Issue of Irag-al Qaeda Relationship.” That report claims that ad-
ministration officials made statements which did not accurately re-
flect the intelligence assessments that were provided by the Intel-
ligence Community.

Now, the community provided to the SSCI over 40,000 intel-
ligence assessments on Iraq from the Intelligence Community
which support the administration’s statements. Did you examine
the full scope of the Intelligence Community documents to enable
you to conclude that public statements made included information
which did not come from the Intelligence Community?

Mr. GIMBLE. What our issue was, and I think we are getting a
little off point here, is that the briefing was—for example, the
meeting you are talking about was a briefing that was provided
without the caveats. In other words, all we are saying is, we do not
have a conclusion which side is right or which is wrong. What we
are concluding is if you have disagreements, significant disagree-
ments, it is the responsibility of the presenter to make those aware,
make the people they are presenting to aware of those disagree-
ments.

Senator CHAMBLISS. Which is exactly the point that Senator
Levin and I made in our report of the intelligence leading up to the
conflict in Iraq.

Now, the most famous comment that came out of the issue of
WMD in Iraq was “slam-dunk.” Director Tenet, when asked by the
President as to whether or not there were WMD in Iraq, he said
it is a slam-dunk. Do you recall that?

Mr. GIMBLE. I saw that on TV, yes.

Senator CHAMBLISS. Is there anything in your investigation that
indicates that statement by Director Tenet was made based upon
information obtained from Mr. Feith?

Mr. GIMBLE. We did not look at that, WMD. We looked at the
relationship between Iraq and al Qaeda.

Senator CHAMBLISS. At the time that Mr. Feith made his inves-
tigation and gave a briefing, who did he give the briefing to first?
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Mr. GIMBLE. The first briefing of the series of three was to the
Secretary and Deputy Secretary. As I was saying earlier, the Sec-
retary told them to go brief the DCI, which they did, and then——

Senator CHAMBLISS. Wait a minute. He briefed the Secretary of
Defense and the Secretary of Defense said: This is interesting; go
brief George Tenet, the head of the CIA.

Mr. GIMBLE. Correct.

Senator CHAMBLISS. Did he go brief George Tenet?

Mr. GIMBLE. He went and briefed—yes, he did.

Senator CHAMBLISS. Did Director Tenet make any comment after
the briefing?

Mr. GIMBLE. The comment that we had in the subsequent inter-
view was that he told them, he dismissed the meeting saying, this
is useful, and that he immediately got back the intelligence group,
to include Admiral Jacoby, and put together the meeting that came
up on August 20, to get the analysts together to vet out the dif-
ferences or disagreements. He thought his position and the CIA’s
position was that they did not agree with the Under Secretary’s po-
sition.

Senator CHAMBLISS. So once again we had a disagreement in the
community over issues of interest, is that correct?

Mr. GIMBLE. That is correct.

[Additional information provided for the record follows:]

OUSD (Policy) is not a member of the Intelligence Community; it is a consumer.

Senator CHAMBLISS. Thank you, Mr. Chairman.
Chairman LEVIN. Thank you, Senator Chambliss.
Senator Reed.

Senator REED. Thank you, Mr. Chairman.

The opinion of the Intelligence Community in the fall of 2002
with respect to the meeting, the alleged meeting, with Atta in
Prague was that it was not substantiated; is that fair to say?

Mr. GIMBLE. That is correct.

Senator REED. Mr. Feith was aware of that?

Mr. GIMBLE. They were aware of that.

Senator REED. His conclusion in his briefing was that this was
known, it was a fact; is that correct?

Mr. GIMBLE. That is correct.

Senator REED. So that was a significant departure from the con-
clusion of the Intelligence Community, deliberately made by Sec-
retary Feith?

Mr. GIMBLE. It was a difference between the consensus opinion
of the Intelligence Community.

Senator REED. Now, in the series of briefings that Mr. Faith
gave, did he provide identical information at every briefing?

Mr. GIMBLE. There were some variations of the briefing.

Senator REED. What are the most significant variations?

Mr. GIMBLE. Let me get that, capture this correctly.

Senator REED. Can you please bring the microphone up?

Mr. GIMBLE. Let me get this. I need to make sure what is not
classified. [Pause.]

Senator, this is marked “SECRET.” I understand the
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Senator REED. I do not want to go into SECRET matters here be-
cause that is inappropriate. But in a general sense, he changed the
briefing for his audience; is that correct?

Mr. GIMBLE. Yes, he did.

Chairman LEVIN. Sorry?

Senator REED. He changed the briefing for his audience?

4 Mr. GIMBLE. There were adjustments made depending on the au-
ience.

Senator REED. Why would he do that? Why would he change sig-
nificant—without going into details, this is not just paragraph and
grammatical changes. Why would he make changes based on the
audience?

Mr. GIMBLE. I do not think I am in a position to make a com-
ment on why he would do what he did.

Senator REED. Did you interview Mr. Feith under oath?

Mr. GIMBLE. We interviewed Mr. Feith. It was not under oath.

Senator REED. Why would you not interview him under oath?

Mr. GIMBLE. Because this was a review, not an investigation. We
typically do not, unless we are doing either an administrative or
criminal investigations, we typically do not swear people in.

Senator REED. So, Mr. Feith has never under oath responded to
any of these questions. You specifically have not asked him why he
would change briefings for different audiences; is that correct?

Mr. GIMBLE. Not under oath.

Senator REED. Not under oath. Did you ask him in terms of an
interview, why he changed his briefing?

Mr. GIMBLE. One of the changes was they took a slide out of the
briefing to the DCI, to Mr. Tenet, because it was critical of the in-
telligence process, and according to Secretary Feith, that is the rea-
son they took it out.

Senator REED. Now, some of my colleagues have been talking
about improving the process. How do you improve the process when
you have a chance to talk to the DCI and you specifically do not
criticize what he is doing?

Mr. GIMBLE. Again, I think the process is pretty good. There is
a vetting. There is a process in place by regulation, when you have
differences of opinion you stand the analysts—stand those interpre-
tations of their positions up and they either stand or fall on their
own merit. If you still have significant disagreements at the end of
that, it is that responsibility, I think, to identify those and docu-
ment them. That is actually what was not done in this case.

Senator REED. I understand, and you might have more speci-
ficity, that Mr. Feith briefed the White House in 2002, but Director
Tenet was not aware of that briefing until approximately 2 years
later; is that correct?

Mr. GIMBLE. That is my understanding.

Senator REED. That is your understanding. So, when Mr. Feith
briefs the DCI, my presumption—and your advice would be appre-
ciated—is that they would consider this as an ongoing process of
trying to reconcile different viewpoints on intelligence. But unbe-
knownst to the DCI, a briefing which he might agree with or dis-
agree with has already been given to the White House in a manner
that suggests it is authoritative and accurate. Is that a fair assess-
ment?
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Mr. GIMBLE. Let me clarify a couple of points in this. First of all,
the briefing that was done at the National Security Council that
was attended by the chief of staff of the Vice President; Secretary
Feith was not present at that briefing. It was staff that gave that
briefing. From looking at the charts, it appears that it was briefed,
and I do not know the discussion that went on, but it was briefed
and it was authoritative, in my view, as “these are the facts.”

Senator REED. Your subsequent conclusion suggested that some
of those facts were in serious doubt at that time?

Mr. GIMBLE. The Intelligence Community had some serious
issues with some of the facts.

Again, I need to just remind everyone, we did not make an as-
sessment on the validity of either side of this issue. We are just
merely saying that there was a discrepancy out there and we do
not think it was reconciled and presented, both sides of it, as the
briefings went on.

Senator REED. I must say I am very troubled about this. I think
everyone around here understands that intelligence is sometimes
an art, not a science. But when you change the picture for your au-
dience, it is deeply suspicious of your motives and your intentions.

Thank you.

Chairman LEVIN. Thank you, Senator Reed.

Senator Sessions.

Senator SESSIONS. I am not a part of the Intelligence Community
and have not tried to master this brouhaha that has been going on,
blame somebody about all our intelligence issues, and have not
tried to fully master it. I know my feeling about the Iraq war was
based on my belief that Iraq was violating the resolutions of the
United Nations, the agreements they made after the first Iraq war,
and that they were breaching the embargo. We were flying aircraft
over them and dropping bombs on them, they were shooting mis-
siles at us, on a weekly, almost daily basis. We either had to get
that brought to a conclusion or not. I think my remarks at the time
indicate that that was my primary concern, and I think it was the
main concern of our foreign policy.

But these were matters of importance. So I ask, Mr. Gimble, is
it not true that some staffers in Mr. Feith’s shop found some infor-
mation in the intelligence gathered by our intelligence-gathering
agencies that indicated on the surface that there was a connection
between Iraq and al Qaeda?

Mr. GIMBLE. They did find information that they concluded that
there was.

Senator SESSIONS. This had not been even referred to in some of
the intelligence—in the Intelligence Community assessments of
Iraq and al Qaeda, is that not right? Even to dismiss it?

Mr. GIMBLE. There was a lot of information out there. Specifi-
cally, if you have a specific point we can go look.

Senator SESSIONS. This is the point. I am just trying to put my-
self in Mr. Feith’s shop. His staffers come to him and say: “We
found some references to connections between Iraq and al Qaeda
that is not in the CIA report.” Is that not basically what they
briefed the Secretary of Defense about, and pointed out some other
things that had not been brought forth in the Intelligence Commu-
nity summary of the facts?
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If T am mistaken, correct me.

Mr. GIMBLE. I think what happened there is that they have in-
formation. There are a lot of reports out there. As someone said
earlier, there is something like 40,000 pages that you on the SSCI
reviewed. I do not know what is in each of those 40,000 pages, but
what our position is, what my report says, is that there was a
known disagreement between the Intelligence Community and the
policy shop——

Senator SESSIONS. No, no. If you cannot answer this question,
just tell me. But my impression is that they found things that
showed a connection that was not referred to in the Intelligence
Community summary and that they felt at least should have been
referred to, and they shared that with the Secretary of Defense,
and the Secretary of Defense said: “Why do you not go over and
talk to the CIA and talk to them about it, and find out what the
facts are.” Is that not basically what happened in those two steps?

Mr. GIMBLE. They did. They went over

Senator SESSIONS. All right.

Mr. GIMBLE.—and the intelligence agencies disagreed with them.

Senator SESSIONS. All right. Then they went and gave a briefing
to the National Security Director, Assistant Director, Mr. Hadley,
and Mr. Libby, right?

Mr. GIMBLE. They did.

Senator SESSIONS. They showed some of the things they had
found that had not been referred to in these reports?

Mr. GIMBLE. They showed some conclusions that disagreed
with——

Senator SESSIONS. Now, you—go ahead. Excuse me. I do not
want to interrupt you. I think that is important, what you are say-
ing right here.

Mr. GIMBLE. I think the information was all out there. It is just
how you interpret it. Intelligence is not an art and I think that was
said earlier. So it is not an art, but the process of evaluating it
should be a pretty good science. You need to have a rigid process
to go through. When you have disagreements between legitimate
people—and these were legitimate people, they are hard-working
people—you have disagreements between them, the vetting should
occur. If there still cannot be agreement on it, it is the responsible
thing to let the decisionmakers know both sides of the equation.
That is all we are saying.

Senator SESSIONS. I would assume that is what Mr. Feith’s staff
did when they briefed the National Security Council.

Mr. GIMBLE. They did not show the other, dissenting side. That
is the issue that we have.

Senator SESSIONS. Mr. Gimble, the National Security Council
had already been given the Intelligence Community’s consensus
opinion, had they not?

Mr. GIMBLE. We did not look at that. I am sure that

Senator SESSIONS. I am sure they had.

Mr. GIMBLE. But the point is, if you are making a point you prob-
ably need to say, what we conclude is different from the people that
are engaged to do intelligence collection and analysis. All we are
saying is give the full picture of it.
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Senator SESSIONS. I am just trying to follow this through. I just
want to get to the bottom of it. So they go there to the National
Security Assistants, Mr. Hadley and Mr. Libby, and they present
their little presentation that Director Tenet had already said was
useful, right?

Mr. GiMBLE. He later said the reason he said it was useful is be-
cause he just wanted to courteously dismiss the thing, and later
said to us that he disagreed with it.

Senator SESSIONS. But in the mind——

Chairman LEVIN. I am sorry. I did not hear the end of his an-
swer. You said it was useful and then—what was the end of the
answer?

Mr. GIMBLE. He said the term “useful” for the briefing, he said
it was “useful.” This was our interview with Mr. Tenet, that it was
a courteous way of ending the meeting; he did not agree with the
position, nor did CIA, is what he told us. He immediately kept Ad-
miral Jacoby back in there and he told him to get this back into
analytical channels and get the analysts talking.

Immediately after that, they called a meeting at which they had
the intelligence analysts and Secretary Feith’s policy analysts, and
they had a meeting to discuss the differences. They did that. The
CIA made some changes that were categorized to us as somewhat
minor. They made the changes in the report, and they offered to
footnote the remaining differences of opinion that the policy folks
had. The policy folks said they did not think that was appropriate
for them, because they were policymakers, not intelligencemakers.

Then when they did not do that, approximately 3 weeks later the
policy group went up and briefed their story and did not put in the
discussion about what happened at that forum on August 20, to put
the other side of the story to get a balanced picture.

I go back. The only thing we have said in our report is this, is
that it is legitimate to have disagreements, there is a vetting proc-
ess in the Intelligence Community to work those disagreements,
and you may still have disagreements at the end of the day; but
it is probably responsible—in my own personal opinion, it is re-
sponsible for someone, if you have differences of opinion, that you
show both sides of it where the decisionmakers know that that dis-
agreement is out there and they can do their own assessment.

Senator SESSIONS. I would just take a minute, Mr. Chairman. I
would like to complete this line of thought.

So after they shared this with Mr. Tenet, they went over and
shared the same findings that they had with the National Security
Assistant, Mr. Hadley, now the National Security Advisor, and
shared that. You say they presented an authoritative statement
that these are the facts, I believe is what you said just a few mo-
ments ago. Is that the way you understood they presented it?

Mr. GIMBLE. That is the way I understood they presented it.

Senator SESSIONS. Did you talk to Mr. Hadley?

Mr. GIMBLE. He was interviewed as part of our process.

Senator SESSIONS. What about Mr. Libby?

Mr. GIMBLE. I stand corrected: He was not interviewed.

Senator SESSIONS. Mr. Hadley was not interviewed?

Mr. GIMBLE. Mr. Hadley was not interviewed.
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Senator SESSIONS. So are you aware what was on the slides there
that he presented to Mr. Hadley? This is what I see, I have been
told, and I do not know—this is what I am told: He had on a slide
when he made the presentation, “Fundamental problems with how
Intelligence Community is assessing information.”

Mr. GIMBLE. I believe that is correct.

Senator SESSIONS. So it seems to me that the essence of it is that
he was raising with the National Security Advisor that their staff—
and only the staffers went over, not even Mr. Feith—that they had
found information they thought was important relating to the al
Qaeda-Iraq connection, that had not been put in the Intelligence
Community summary. Is that not correct?

Mr. GIMBLE. The correct version in my view is that there was a
meeting to reconcile differences on August 20th before that meeting
occurred. There were some changes on the intelligence side. It is
my understanding that those briefing charts went over. There were
a couple of additions that were not provided to Mr. Tenet and they
were presented.

There were 26 points in the underlying buildup to the——

Senator SESSIONS. My time is up. I would just

Chairman LEVIN. He can complete his answer.

Senator SESSIONS. All right. All right, go ahead.

Mr. GIMBLE. There were 26 underlying points that were in the
underlying premise of the briefing, and there was over half of them
that the Intelligence Community, the consensus of the Intelligence
Community did not agree with. That does not, in my view, reflect
in the charts that were presented.

Senator SESSIONS. But the Intelligence Community, after having
been confronted with information that had not been previously in-
cluded in their report, went back at Mr. Tenet’s direction and made
some changes that were positive and more accurate, did they not?

Mr. GIMBLE. I think there was probably some positive changes
made.

Senator SESSIONS. My only conclusion is that these guys found
some things they were concerned about, they shared it with the
Secretary of Defense, they shared it with the CIA, they shared it
with the National Security Advisor, and I do not think there was
any confusion that they were trying to present themselves as au-
thoritative intelligence officers based on this slide that they were
using, which indicated they were just providing a critique about
total reliance on those assessments.

As the Senator said, sometimes there is a little turf battle going
on there perhaps. Finally, we know that the CIA is not always per-
fect because we did not find the WMD.

Chairman LEVIN. Thank you, Senator Sessions.

Senator McCaskill.

Senator MCCASKILL. Thank you, Mr. Chairman.

Mr. Gimble, to someone on this committee it may be beating a
dead horse, but I am new and I have been out there watching this
from afar over the last couple of years, and I am very interested
in an important part of your report and that is the responses on
the part of DOD. Whenever you do either a review as an auditor,
or an audit, one of the most instructive things that you can learn,
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having done hundreds and hundreds of these things, is how the
agency responds to your report.

It is interesting to me that their first response is what is very
common when you get a report that is uncomfortable for you if you
are being looked at, is that you ought not enter opinions. I have
looked at your report and there is no opinion in your report. It is
a factual recitation of what did and did not occur, regardless of who
was right or wrong on either side.

The other thing that is really interesting in their response is
they are quick to say that they have nothing to do with intelligence
activities. In fact, in their response they actually say by definition
they have nothing to do with intelligence activities. As has been
pointed out, accurately, by Senator Chambliss, this group did not
gather intelligence, and this group in fact was supposed to be di-
recting policy, and as part of their policy they were trying to learn
about intelligence.

It would seem to me that the better people to know about what
is right and wrong about intelligence is in fact the Intelligence
Community that has gathered the intelligence. Does that not seem
pretty basic?

Mr. GIMBLE. Yes, ma’am.

Senator MCCASKILL. So if I understand the time line here, this
information is given to the head of the CIA, he then calls the Intel-
ligence Community together, the gatherers of intelligence informa-
tion, the people in our government that are responsible for intel-
ligence. They have a meeting and say: 50 percent of what you are
going to say we believe is wrong.

Mr. GIMBLE. That is correct.

[Additional information provided for the record follows:]

The Intelligence Community did not agree with 50 percent of the information
forming the basis of the presentation.

Senator MCCASKILL. At that point in time, when the intelligence
gatherers and the Intelligence Community tell what is admitted in
this response, the policy people, 50 percent of what you are saying
is wrong, they then did not share that with the National Security
Council; is that what your report says?

Mr. GIMBLE. It does say that in this respect, is that the counter-
balance of the full picture, they did not identify that. So they just
presented what they had and they did not recognize that there was
significant disagreement with the consensus within the Intelligence
Community on most of the 26 points that they raised.

Senator MCCASKILL. They were, in fact, reporting to the National
Security Council about intelligence matters, correct?

Mr. GIMBLE. I would characterize it as an alternative intelligence
product. They characterize it as a critique of intelligence. It seems
to me like there was a statement of: these are the issues we have
and this is the connection, the analysis of the links, which run
counter in many respects to the consensus in the Intelligence Com-
munity.

I do not think that is altogether bad. I think that can be useful.
However, I think the problem that we had with it, as we say in
the report, if you do that you need to present both sides of the
issue to give a balanced presentation.
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Senator MCCASKILL. Particularly if both sides are going to, in
fact, include disagreements from the intelligence gatherers; is that
a fair statement?

Mr. GIMBLE. I think that when you do a presentation on intel-
ligence, you should give the full picture. If there are agreements
and disagreements, you should identify them.

Senator MCCASKILL. Lay them out.

Mr. GIMBLE. Just lay them out on the table.

Senator MCCASKILL. As we move forward, because clearly in
some respects there are mistakes that have been made, but the
purpose of these hearings obviously is to try to make sure we do
not make them again. Is there anything in the response from the
policy folks at DOD that this report involves, is there anything in
their response that would indicate to you as the IG that they ac-
knowledge that this was not done correctly, that they acknowledge
that in the future whenever there are differing opinions about an
intelligence assessment when it relates to whether or not we go to
war, that in the future they should always include both sides of the
issue when it is given to the ultimate policymakers in terms of a
recommendation of us going to war or not going to war?

Mr. GIMBLE. I think the proper way to look at that is there are
policies and procedures in place in the Intelligence Community
where you can identify and have disagreements, because it is a per-
fectly good thing to have disagreements and vet those out. The poli-
cies and procedures have been there for a number of years, that
you vet those and then you move forward to get the best possible
intelligence.

As the Senator pointed out, this is not——

Senator MCCASKILL. It is not a science.

Mr. GIMBLE. It is not a science; it is an art. So you get the best
possible position. In my opinion, I think the processes are in place.
These guys have to sign a tasking and they did it and they did it
in my view as best they could. We do not argue with the fact they
did it nor how they did it. What we are only pointing out is this,
is that they come to a hugely different conclusion than what the
consensus of the Intelligence Community was. That should have
been, as you move that forward, expressly explained. Even though
the people may have had information and should have had, we do
not know that. The point is is that when you have something of
this importance we think it is responsible to have both sides of the
picture out there when there are disagreements if they cannot be
vetted and come to a common agreement.

Senator MCCASKILL. My question to you, Mr. Gimble, is there
anything in their responses that would indicate to you that they
understand that that is an important part of this process that was
not followed here and that should be followed in the future?

Mr. GIMBLE. No. They view that I have the wrong interpretation
of what constitutes intelligence products. We just have a disagree-
ment on that. I think the system will take, if properly followed—
and I think it is being properly followed now—you would not have
that.

Senator MCCASKILL. Do you believe that this would not happen
now?
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Mr. GIMBLE. I do not think it would, but this is a single incident
in a universe of many, many decisions and intelligence reports and
so forth that go forward. I do not have a crystal ball and I cannot
tell you that everything is perfect. I think there is a system in
place that will allow us to get the best intelligence information if
it is followed in each and every case.

Senator MCCASKILL. I would be a lot more comfortable if their
responses reflected that.

Thank you, Mr. Gimble.

Chairman LEVIN. Just to be clear, when you say the system is
in place you mean now in place?

Mr. GIMBLE. It is in place. There has always been a vetting pro-
cedure. If you have it in the intelligence channels, the executive or-
ders call it out. The DOD directives call it out. There is a process
that you vet and can have legitimate discussion and disagreement.
Also there is a legitimate way to bring that forward and say, okay,
here is our best estimate, and it is based on if you have a disagree-
ment, you lay those out. I think there is a process in place to do
that, yes, sir.

Chairman LEVIN. Was that process then not followed?

Mr. GIMBLE. The part that we thought was inappropriate, we
thought it was not followed because we thought there should have
been a full reporting of both sides of the issue. Again, it goes back
to we did not think there was anything illegal or unauthorized. We
can clearly see that it was authorized by people in authority to au-
thorize it and so we do not have an issue with that.

Chairman LEVIN. Thank you.

Senator Warner.

Senator WARNER. Thank you, Mr. Chairman.

Your work product is of no greater value than the thoroughness
with which you perform the buildup to reach your conclusions, and
I want to direct my questions to the process by which you reached
your conclusions. You have indicated you did brief, debrief, Tenet
and you did debrief Feith. Did you determine from those
debriefings that there were a level of individuals beneath those two
principals who may have had a diversity of opinion and that they
then failed to disclose that diversity in such presentations that
Feith made? Is that correct?

Mr. GIMBLE. There was a group of individuals under both. I be-
lieve that Secretary Feith knew what the position was. I think he
knew both sides of the argument. I think the DCI, Mr. Tenet, knew
both sides of it.

Senator WARNER. But we are focusing on Feith, though.

Mr. GIMBLE. Okay.

Senator WARNER. It was his failure to disclose evidence that you
believe you now have that there was an honest difference of opin-
ion on several or more significant issues leading to the conclusions
that Feith presented; is that correct?

Mr. GIMBLE. That is correct.

Senator WARNER. Now, I am struck that you did not interview
or debrief Hadley. First you said you did, which I assume is such
an integral, important part of your presentation this morning that
you did it. Then you had to reverse that. I find that somewhat trou-
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bling because Hadley is a very significant and pivotal role player
in this.

Can you explain how you made that mistake this morning?

Mr. GIMBLE. Sir, I would not categorize that as a mistake——

Senator WARNER. I beg your pardon. You have to speak a little
more slowly and directly for me. Thank you.

Mr. GIMBLE. Senator, we requested an interview with Mr. Had-
ley. The lawyers at the National Security Council did not let us
interview him. So we requested, and were unable to. Frankly, he
is not a member of our Department, so we do not have any author-
ity to interview.

[Additional information provided for the record follows:]

As a non-DOD organization, the NSC does not fall under our jurisdiction. We did
not request an interview with Stephen Hadley during our review. We contacted Dr.
Michele Malvesti, the Senior Director for Combating Terrorism, in hopes of inter-
viewing her to obtain details on the NSC level decisionmaking processes. On June
7, 2006, we faxed a letter to NSC/OGC (Him Das) referencing the details of the re-
view and our request to interview Dr. Malvesti. On June 23, 2006, Mr. Das in-
formed us that after reviewing the information we sent, Dr. Malvesti said that she
wouldn’t have any pertinent information to add to our review. Mr. Das was also
under the impression that our review was somehow related to GAO’s review and
declined based on the fact that NSC does not fall under GAO jurisdiction. We at-
tempted to contact Mr. Das’s supervisor, Brad Wiegman, however, we received no
return call. On June 29, 2006, we spoke with Mr. Das again and were told that he
did not think that Dr. Malvesti would participate in an interview with our office.
No further action was taken after this phone call. Based on this incident with the
NSC, we did not request an interview with Mr. Hadley.

Senator WARNER. I understand that, but the simple fact is you
made a request. For whatever reason, on counsel’s advice he de-
clined. But this morning you said you did.

Mr. GIMBLE. That was my mistake.

Senator WARNER. A rather serious mistake about a very pivotal
member of this administration. Anyway, you will accept that. You
admit the mistake.

Now, my understanding is that Feith had pulled together in the
DOD a cadre of presumably career civilians and military officers,
some of whom were detailed to his staff from DIA; is that correct?

Mr. GIMBLE. That is correct.

Senator WARNER. Now, having had some significant experience
for many years as Navy Secretary, I know how these things work
in that Department. I have a high degree of confidence in the pro-
fessionalism of those level of workers, be they military or civilian.
Did you interview a wide cross-section of Feith’s staff? I know in
the report you gave a figure here.

Do you have any personal knowledge yourself of the degree or do
you—shall we have this staff member testify?

Mr. GIMBLE. I am just getting a list of the people that we inter-
viewed. [Pause.]

Senator WARNER. Can I be allowed a little additional time, given
that it is taking the witness a period to get his testimony?

Chairman LEVIN. We will surely add that time. If it takes more
than another minute, I will add 2 minutes.

Mr. GIMBLE. We did interview the members of Mr. Feith’s staff.

Senator WARNER. How many were there?

Mr. GIMBLE. There was
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Senator WARNER. Perhaps, Mr. Chairman, we need to bring to
the dais those persons that have this knowledge so that we can di-
rectly cross-examine them. Obviously the witness is not in posses-
sion of the facts that I

Mr. GIMBLE. We have 72 names that I am trying to get to, Sen-
ator, and they are not all in the employ of Mr. Feith.

Chairman LEVIN. We will be happy to interview the people that
have not been interviewed if you will give us the list. We have the
list of the people who have been interviewed, so that we can check
it out, and if there is any that have not been interviewed we will
interview them. We are going to be interviewing a lot of folks, in-
cluding, I hope, by the way, people who have refused to talk to you,
because I think we will indeed want to talk to Mr. Hadley. We will
indeed want to talk to the chief of staff of the Vice President. We
will indeed want to talk to people who you have not been allowed
to interview, or who you failed to interview. So those interviews
will take place.

Senator Warner, we agree with you that if those names are sub-
mitted to us, we will check them out; and if there are any there
that are missing, we will add those to the list.

Senator WARNER. Mr. Chairman, the point I am trying to make
is that these are serious allegations and I want to have a better
understanding, and I think this committee does, of the process and
the thoroughness with which the investigation was conducted to
reach these important conclusions.

Now, again, in the interviews of those staff members, did any of
them indicate that they gave their work or performed it under
pressure contrary to the exercise of their own free will?

Mr. GIMBLE. They did not, Senator.

Senator WARNER. They did not what?

Mr. GIMBLE. Were not pressured to perform or come to any pre-
conceived conclusion, and that comes across the consensus of the
interviews that I have looked at.

Senator WARNER. They were able to give their best professional
advice to Secretary Feith and his principal assistant; is that cor-
rect?

Mr. GIMBLE. That is correct.

Senator WARNER. Now, you have allegations to the effect that
when presentations were made, either by Feith or his senior staff,
that you find fault in that they did not provide the opinions which
were somewhat contradictory or at variance to the principal points
they were stressing; is that correct?

Mr. GIMBLE. That is correct.

Senator WARNER. Now, at that point in time did any of these
subordinate staff members, whom I accept for the moment as being
people of integrity, try to bring to anyone’s attention that they felt
that their work product was being inaccurately portrayed to prin-
cipals, by their principals to others?

Mr. GIMBLE. We did not see evidence of that.

Senator WARNER. Did you inquire, because I have to believe,
given the number of presentations that were made by either Feith
or his staff, that sooner or later the subordinates were of the opin-
ion that the whole story was not being told. Did you make that in-
quiry?
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Mr. GIMBLE. We made the inquiry to see—we believe that all the
staff that was assigned to Mr. Feith did in good conscience do what
they thought was right, and they had a position and they probably
disagreed with the counterposition. All we are pointing out is there
are two groups of people that are professional and well-intentioned
and hard-working servants of the government and they had dif-
fering conclusions.

The process for intelligence, though, is you should marry those
differences up and reconcile them and vet them, and that is what
we think did not occur here.

Senator WARNER. I cannot believe that these persons, a number
of them—there is what, 30 or 40 of them?

Mr. GIMBLE. We interviewed 72.

Senator WARNER. 72. That someone within that group or some
individuals would not say——

Mr. GIMBLE. 72 is—

Senator WARNER. Beg your pardon?

Mr. GIMBLE. 75 was the total interviews. They did not all work
for Mr. Feith.

Senator WARNER. All right. But do you get my point? I am trying
to suggest that people with good intentions at those levels, they
have their own self-respect and their own interest in America to
see that things are being handled right.

Now, you said that some of those staff or some members of
Feith’s staff did some of the briefing as opposed to Feith, which
means that staff were involved, and they intentionally, I presume,
did not bring forward the dissenting opinions.

Mr. GIMBLE. The briefings, I think you have all seen the three
sets of charts. They speak for themselves. They made their posi-
tion. All we are saying is there were other positions behind the un-
derlying analysis, that there was considerable disagreement with
the very community that were charged with providing intelligence.

This is not to say that alternative intelligence is not a viable
thing to do. We certainly agree that it is. However, when you have
a disagreement, our position was it should be put into the briefing
when you make the presentation.

Senator WARNER. I understand that, but someone or some sev-
eral people made a decision not to include the dissenting opinions.
Was that done by Feith personally or was it done by subordinates
or some of these professionals, the structure that worked with him?

Mr. GIMBLE. There is a memo out that we can provide to you.
It says that we do not have to have a consensus.

Senator WARNER. All right, this is new evidence. Where is this
memo and who issued it and what is the date-time group of it? It
is obviously not classified?

Mr. GIMBLE. It is not classified. It is dated August 8, 2002.

Senator WARNER. August what?

Mr. GIMBLE. August 8, 2002. “Today’s Briefing” is the subject, a
memo from Paul Wolfowitz, to Tina Shelton, Jim Thomas, Chris
Carney, Abe Shulsky, cc: Doug Feith:

“This was an excellent briefing. The Secretary was very
impressed. He asked us to think about some next possible
steps to see if we can illuminate the differences between
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us and the CIA. The goal is not to produce a consensus
product, but rather to scrub one another’s arguments.”
“One possibility would be to present this briefing to sen-
ior CIA people with their Middle East analysts present.
Another possibility would be for the Secretary and the DCI
to agree on setting up a small group with our people com-
bined with their people to work through those points on
which we agree and those points on which we disagree,
and then have a session in which each side might make
the case for their assessment.
“Those are just suggestions. I would very much like to
get some ideas from you when I get back sometime after
August 19.”
Senator WARNER. We will need to have that, Mr. Chairman.
You are reading from a book marked “SECRET,” are you not, on
the top?
Mr. GIMBLE. We have it bookmarked.
Senator WARNER. I beg your pardon? We are very careful about
classified material on this committee.
Mr. GIMBLE. We have SECRET material in here, but that par-
ticular document——
Senator WARNER. It is commingled classified and unclassified?
Mr. GIMBLE. We have classified and unclassified.
Chairman LEVIN. We will make that part of the record.
Thank you.
[The information referred to follows:]
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MEMO TO: Tina Shelton DATE: August$,2002

Jim Thomas
~ Chris Carney
Abe Shulsky

CC: ~ Doug Feith
FROM: Paul Wollowitz

SUBJECT: Today’s Briefing

That was an excellent briefing. The Secratary was very impressed. He

asked us to think about some possible next steps to see if we can illuminate the

differences between us and the CIA. The:.goal is nat 1o produce a CONsensus

product, but rather to scrub one another’s arguments.

Qne bossibility would be to present this bﬁe_ﬁ_}:\g to senior CIA. people with
their Middle East analysts present. Another possibility would be for thta S.ecre;'tary
and the DCI to-agree on setting up.a small group with curpeople co.mbme_d w1th~
o work through.those-points on which we agree and those polnts 0n
hich each side might make the

" their people t : s on
which we disagree, and then have a session 1n W

case for their assessment.

Those aTe just suggestions. I would very much like to get some ideas from

you when 1 get back sometime after August 19.

Senator WARNER. Are there other pertinent parts of this briefing
book which the committee does not have at this time?

Mr. GIMBLE. I am not sure what you have. But I would be more
than happy, we can go back in closed session and let you review
it.

Senator WARNER. If you will see that that is done, Mr. Chair-
man.

Chairman LEVIN. What we will do is also, we are going to ask
you to provide us all of the unclassified material that is in your re-
port in a single document or to give us the report redacting the
classified material, one or the other, because most of that report
that you have marked “Classified” is unclassified.

[See ANNEX A]

Senator WARNER. Now, back to the witness again

Chairman LEVIN. I think we have to go back to our time here,
Senator Warner.

Senator WARNER. Could I just ask one single additional question,
Mr. Chairman, because I had quite a few interruptions?

Your conclusions are reached on the basis of a number of brief-
ings given either by Feith or his staff to principals within our exec-
utive branch, correct?

Mr. GIMBLE. Right.

Senator WARNER. Do you know whether or not you have had the
opportunity to examine all the briefings or, if not, how many of the
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briefings, and for what reason did you not if you did not do all of
the briefings?

Mr. GIMBLE. We examined each of the three briefings in ques-
tion.

Senator WARNER. Are there only three briefings in question?

Mr. GIMBLE. The three briefings that—we have all the under-
lying data that builds up to that, but that is the three

Senator WARNER. Let me—I am having difficulty listening to
what you say. What again?

Mr. GIMBLE. The basic issue and thrust of our report deals with
the events that were captured in three briefings that went, one to
the Secretary of Defense; to the DCI, Mr. Tenet; and then subse-
quently to the National Security——

Senator WARNER. Were there other briefings?

Mr. GIMBLE. We have a lot of documentation, but these are the
briefings that we were focused in on.

Senator WARNER. But if we are going to judge three, it seems to
me in fairness you might judge other briefings so that you have the
full context and spectrum of the briefings?

Mr. GIMBLE. These are the briefings that when we did the
tasking of this particular task it evolved out to be these three brief-
ings, and there’s a host of other reports, memorandums. We have
many, many pages of documentation that we went through. But
when it all boiled out to where you were pushing things forward,
it was captured in three briefings.

Senator WARNER. In any of this other documentation or to the
extent you examined other briefings, did you find a similar pattern
of what you characterize as intentional deception by virtue of not
including contradictory views?

Mr. GIMBLE. We did not classify anything as intentional decep-
tion. What we just said is there was an omission that we thought
should have been in there to give the balance.

Senator WARNER. So it was an error of judgment, then, by the
principals, a good faith error of judgment?

Mr. GIMBLE. One could categorize——

Senator WARNER. Or an intentional deception?

Mr. GIMBLE. I would not—I do not know whether it was inten-
tional or whether it was good faith judgment. That is not my posi-
tion that I would have a thought on that. All I can tell you is that
at the end of the day when those things went forward there were
two sets of facts out there. One of them got passed over and it hap-
pened to be the one that is in the very community that we look to
to have this kind of information.

Senator WARNER. I know my time is up. I thank the chair. But
I do have serious reservations about the manner in which it was
conducted and the thoroughness, and I do hope that——

Chairman LEVIN. The manner in which what was conducted?

Senator WARNER. The manner in which this investigation was
conducted and the thoroughness of it. I do hope

Chairman LEVIN. We will make up for any shortfalls. You can be
very sure we will take up your suggestion that any shortfalls in
this investigation will be made up for by this committee.
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Mr. Gimble, you talked about three different presentations.
There were three versions, three different versions of the same
presentation, is that correct?

Mr. GIMBLE. That is what I was referring to.

Chairman LEVIN. All right. So instead of telling the CIA when
this assessment was given to the CIA that the Feith operation had
“fundamental problems with how the Intelligence Community is as-
sessing information”—that is the title of a slide which was pre-
sented to the White House—that slide was left out, was it not,
when this assessment was given to the CIA?

Mr. GIMBLE. It was left out.

Chairman LEVIN. Now, you can say that was a matter of judg-
ment. You can say that was unintentional. It is damn suspicious
to me that if you are giving them an assessment that disagrees in
a number of respects with theirs, but leave out a slide that says
you have fundamental problems with how the Intelligence Commu-
nity is assessing information and you remove it when you are talk-
ing to the CIA, and then you reinsert it when you present the same
assessment to the White House, that is mighty bloody suspicious.

Now, I know, that is not your job, to assess suspicion.

Senator SESSIONS. Suspicion of what?

Chairman LEVIN. Suspicion of intent.

Senator WARNER. But it was his job to determine under what cir-
cumstances and who made the decision.

Chairman LEVIN. I agree. I could not agree with you more, and
we are going to talk to Mr.—if you have not asked Mr. Feith why
that was left out—have you?

Mr. GIMBLE. We did.

Chairman LEVIN. You did?

Mr. GIMBLE. We did, yes, sir.

Chairman LEVIN. What did he say?

Mr. GIMBLE. He said it was left out because it was critical of the
Intelligence Community.

Chairman LEVIN. Oh, he intentionally left it out. There you go.
How is that for intention? That is not

Senator WARNER. Wait a minute. Can we allow the witness?

Chairman LEVIN. He intentionally left out this slide.

Senator WARNER. Well, anyway——

Chairman LEVIN. Wait a minute.

Senator WARNER. Can we have order?

Chairman LEVIN. Yes, we are going to have order here.

Mr. Gimble, did Mr. Feith say he intentionally left out this slide
when presenting this to the CIA?

Senator WARNER. Can we have the witness that interviewed
Feith address us?

Chairman LEVIN. No, I will first ask Mr. Gimble and then he can
refer to her if he wishes, and we will ask her to identify herself.

Mr. Gimble, did Mr. Feith tell you or your staff that he inten-
tionally left this slide out because it was critical of the CIA?

Mr. GIMBLE. He said it was left out because it was critical of the
Intelligence Community.

Chairman LEVIN. Okay. That is all I said.

Senator SESSIONS. Of course.
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Chairman LEVIN. Now it is “of course.” Before there was a ques-
tion of what is the relevance as to whether it was intentional or
not intentional. The point is it was intentional.

Now, Mr. Gimble, was this slide reinserted when this assessment
was given to the White House?

Mr. GIMBLE. It was reinserted.

Chairman LEVIN. Next question: When this assessment was
made, one of the statements that was made about the meeting in
Prague, was it not, in something called “Summary of Known”—
“Known”—“Iraq-al Qaeda Contacts,” that “2001, Prague, IIS"—that
is the intelligence service—“Chief al-Ani meets with Mohammed
Atta in April”? Flat-out statement, right; is that correct? Am I
reading correctly from that slide?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Now, at the same time—this is not 2006; this
is September 2002, the exact same time when this slide show was
being presented to the White House—was it not true that the Intel-
ligence Community in its report called “Iraqi Support for Ter-
rorism,” they had assessed that—excuse me, I am sorry. In Janu-
ary 2003, January 2003, that the CIA assessed that “The most reli-
able reporting to date casts doubt on this possibility”?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Pardon?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Thank you.

We are going to have a 6-minute round here, by the way.

Now, the reason we are here—and that question was raised, why
are we here—is it not true that we are here because the then-chair-
man of the SSCI, Senator Roberts, asked you to undertake this in-
vestigation? Is that correct?

Mr. GIMBLE. He asked me—at that time the IG—it was not me.
But he asked our office to undertake

Chairman LEVIN. I mean your office.

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Your office was asked to undertake this inves-
tigation by the SSCI chairman, is that correct?

Mr. GIMBLE. That is correct.

Senator WARNER. Might the record show he was at that time also
a member of this committee. Senator Roberts was a member of
both committees.

Chairman LEVIN. The record will show that.

Senator WARNER. As chairman I was aware and supported his
inquiry on this matter.

Chairman LEVIN. The record will reflect that statement.

Now, we asked—I asked you to investigate whether the policy of-
fice undercut the Intelligence Community in its briefing to the
White House with a slide that said there were fundamental prob-
lems with the way the Intelligence Community was assessing the
relationship between Iraq and al Qaeda. Is it true that your report
on page 33 confirms that in fact it did in that manner undercut the
Intelligence Community?

Mr. GIMBLE. Yes, sir, that is what our report says.

Chairman LEVIN. Now, the 9/11 Commission report—this goes to
a different report—discusses a meeting of what they call the Presi-
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dent’s war council that took place at Camp David on September
15-16, 2001, just days after the September 11 attacks. The report
states that a DOD paper produced for that meeting “argued that
Iraq posed a strategic threat to the United States. Iraq’s long-
standing involvement in terrorism was cited.”

Now, a footnote in that September 11 report cites a September
14, 2001, DOD memo from the Feith office titled “War on Ter-
rorism, Strategic Concept.” That report, according to the 9/11 Com-
mission, was presented to the President at Camp David 4 days
after September 11.

Did you review the September 14, 2001, DOD memo prepared by
Secretary Feith?

Mr. GIMBLE. I do not believe we reviewed that.

Chairman LEVIN. Did you try to review that?

Mr. GIMBLE. I am just not familiar with that document, Senator.

Chairman LEVIN. We will ask the Secretary of Defense for a copy
of the September 14, 2001, Feith memo which, according to the
9/11 Commission report, was discussed at Camp David on Sep-
tember 15 and 16, 2001. We will ask that, not of you, but of the
Secretary of Defense.

My time is up.

Senator WARNER. Mr. Chairman, could the chair ask that this
memorandum which is in question, and that was read by the wit-
ness, now be duplicated and given to the members of the committee
so that in our next round we might have the benefit of that?

Chairman LEVIN. Absolutely.

Senator WARNER. I think it would be helpful.

Chairman LEVIN. You know exactly what document Senator War-
ner is talking about?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Senator Chambliss.

Senator CHAMBLISS. Mr. Gimble, let us go back to this infamous
slide here. You said that it was omitted from the DCI briefing be-
cause it was critical of the Intelligence Community. Is that correct?

Mr. GIMBLE. That is what Secretary Feith provided us in writing,
yes, sir.

Senator CHAMBLISS. So he admitted that was the case. Now, even
without that omitted slide, did you form a conclusion that it was
very clear from the overall content that the draft briefing was sug-
gesting insufficient attention and analysis by the Intelligence Com-
munity to a number of intelligence reports on contacts between
Iraq and al Qaeda? Is it not also correct that you concluded that
that point was explicitly made at a subsequent meeting at the CIA
on August 20, 2002?

Mr. GIMBLE. I kind of got lost in your question.

Senator CHAMBLISS. Did you make any conclusion about the con-
tent of the briefing as it related to contacts between al Qaeda and
Irgq?even without the slide that was left out of the briefing of the
DCI?

Mr. GIMBLE. Senator, we did not conclude one way or the other.
The only thing we concluded, that there were differences of opinion
that were not reported and not reconciled, and our position was
that those differing opinions with the consensus of the Intelligence
Community should have been included and they were not included.
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Senator CHAMBLISS. Okay. Now, with all due respect to my col-
league from Missouri, you do have opinions in this report. Did you
conclude that there was anything illegal about what Mr. Feith’s of-
fice did?

Mr. GIMBLE. We concluded there was nothing illegal. We also
concluded there was nothing unauthorized.

Senator CHAMBLISS. You then went on to conclude that it was in-
appropriate, and as I understand what you have said is that it was
inappropriate because alternative views within the Intelligence
Community were not included?

Mr. GIMBLE. That is correct.

Senator CHAMBLISS. Now, Mr. Gimble, can you tell this com-
mittee that every time the DCI gets a briefing that every alter-
native view on the issue that he is being briefed on is presented
to him?

Mr. GIMBLE. No, sir. I usually do not deal much with the DCI.
I am a DOD person. So I cannot tell you that.

Senator CHAMBLISS. Let us go to DOD. Can you tell this com-
mittee that every time the Secretary of Defense is briefed on an
issue that every possible alternative view is given to him?

Mr. GIMBLE. I certainly cannot.

Senator CHAMBLISS. You could criticize every single briefing that
is given to the Secretary of Defense if that is not the case, could
you not?

Mr. GIMBLE. We only looked at this one set of briefings, this one
briefing that was presented in three versions, and we are reporting
what happened on that briefing. There were significant disagree-
ments. The disagreements were not posed and presented at the
same time. We thought that was inappropriate, and you are right,
I do have an opinion, and that was my opinion.

Senator CHAMBLISS. Lastly, it has been communicated to me that
one of the members of your staff told a person that was being inter-
viewed during the course of this investigation that because of the
political nature of this inquiry that your office was going to have
to balance the results and that the final report was going to have
something for everyone.

Are you aware of those comments?

Mr. GIMBLE. No, sir, I am not aware of those comments and I
would be very interested in who made them and who they made
them to.

Senator CHAMBLISS. Is it appropriate for your staff to take polit-
ical sensitivities into account when drafting a report?

Mr. GIMBLE. No, sir. We take the facts and we try to bring them
down to an objective conclusion, and that is what we did in this
report.

Senator CHAMBLISS. Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator Chambliss.

Senator Webb.

Senator WEBB. Mr. Gimble, I want to clarify something that goes
to the exchange that Senator McCaskill had with you and that Sen-
ator Chambliss just mentioned to you. My understanding from
reading your summary here is that when there was a finding of the
inappropriate nature of this activity it was not simply that it failed
to mention alternate views, that it was specifically and as you
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said—and I quoted you in the earlier round—that in some cases—
I think you were being very careful how you answered that—in
some cases this information was being shown as intelligence prod-
ucts from an office that is a policy office, rather than an evaluation,
an assessment of intelligence products. Was that correct?

Mr. GIMBLE. That is correct.

Senator WEBB. So it is something more than simply not pre-
senting both sides. It is a policy office that is not an intelligence
office presenting information as an intelligence product.

I want to say something else, too, in defense of your report to the
extent that it now exists. There has been a lot of conversation here
about Mr. Feith, but you specifically said in a comment to the
chairman here that, although Mr. Feith is mentioned in the review,
he is not the subject of the review; the review is focused on the or-
ganization. I think that is very important for us to continue to un-
derstand here.

This is not a report that was directed specifically at Mr. Feith.
It was directed at the office, the total office, and in fact how DOD
at this level was evaluating information and presenting it in the
run-up to the Iraq war. Would you agree with that?

Mr. GIMBLE. Senator, yes, I would agree with that. It was not di-
rected at any one individual. It was a review of the facts sur-
rounding an issue, a fairly narrow-scoped issue, and it is how intel-
ligence is

Senator WEBB. I think that is important from my perspective
here, too. I am not sitting here in direct condemnation of one indi-
vidual. I have concerns, as I mentioned, about how this information
was presented, and Mr. Feith will have to accept accountability for
his part in this, but this is not directed at him personally.

It would seem to me, just from listening to the exchange, obvi-
ously not having been on this committee in the preceding years,
that the two agreed-upon—perhaps there are others; my esteemed
senior Senator from Virginia might raise others—but the two most
glaring weaknesses in this report seem to be that Mr. Feith was
not interviewed under oath, given some inconsistencies, and that
people such as Mr. Hadley declined to be interviewed at all. Nei-
ther of those omissions would seem to argue in favor of a report
that further excused the conduct in this office.

Mr. Chairman, that is all I have to say.

Chairman LEVIN. Thank you.

Senator Sessions.

Senator SESSIONS. It seems to me that the only thing that would
justify a conclusion that you have made would be the briefing to
the National Security Assistant, Mr. Hadley, because surely there
is nothing wrong with a group of people in DOD going to the Sec-
retary of Defense and saying that they are concerned about the
CIA product because it left out some things that they have discov-
ered in their evaluation of the supporting data.

Would you agree?

Mr. GIMBLE. I think internally in the DOD it is okay to have dis-
senting views and have discussion. When you disseminate those,
when you take it out, and I would say that when you take an alter-
nate intelligence assessment outside the Department——

Senator SESSIONS. You answered my question.
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Chairman LEVIN. Can he just finish?

Senator SESSIONS. No, he is going on to something else I did not
ask, Mr. Chairman. I asked him was it wrong to share it and he
said there was not anything wrong to share that with the Secretary
of Defense.

Now my next question is, if you have a complaint with the CIA
and you go and meet with the Director of the CIA and his staff and
you raise those same complaints, is there anything wrong with that
briefing?

Mr. GIMBLE. The next part of that is, though, is when he calls
together the community to vet this out and then you vet it out and
then you carry the briefing further and——

Senator SESSIONS. Then you are answering my question. There
is nothing wrong with saying that to the CIA Director. The result
of that

Chairman LEVIN. Why don’t you allow him to finish the answer
to that question?

Senator SESSIONS. You can interpret it as you want to, Mr.
Chairman. I see it as a defensive answer, not responsive to a plain
and simple question.

Go ahead. Yes or no, is it okay to brief the CIA on the problems
you have with their work product?

Mr. GIMBLE. It is okay to brief, but remember he took the chart
out saying they had a problem.

Senator SESSIONS. We are getting to that.

Now, the next briefing is the one you complain about, right? That
is the one to the National Security Advisor. You contend that in
that briefing he did not give a full analysis of the CIA’s competing
views.

Mr. GIMBLE. That is correct.

Senator SESSIONS. Forgive me if I think that is pretty weak.
Here Mr. Wolfowitz, Assistant Secretary of Defense, right after the
briefing to the Secretary of Defense said, we need to meet with the
“senior CIA people with their Middle East analysts present. An-
other possibility would be for the Secretary and the DCI to agree
on setting up a small group with our people combined with their
people to work through those points on which we agree and those
we disagree.”

Is that not a responsible way to deal with a problem of a very
important issue?

Mr. GIMBLE. It is absolutely a very responsible way, and when
they did that and then when they had the meeting on August 20,
the next line of briefing they chose to ignore those things that were
discussed. Then the points that were made of disagreement, I think
it would have been responsible to provide the decisionmakers with
that alternate position.

Senator SESSIONS. All right. Now, so the next event that occurred
was that they were asked, these staffers—as Senator Warner has
pointed out, these are professionals; you have not doubted their in-
tegrity or their honest belief in what they discovered. They were
asked to go and share this information with Mr. Hadley and Mr.
Libby and they presented their information on a slide titled “Fun-
damental Problems with How the Intelligence Community Is As-
sessing Information.”
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Now, that seems to me that they are sharing some concerns that
they have with the National Security Advisor that he may not be
getting full and complete information from CIA. One of these little
turf battles, but in an important matter sometimes.

Mr. GIMBLE. I do not disagree with that. It would seem to me,
though, that if you were going to make that presentation you do
a full-blown, this is one side, this is the other side.

Senator SESSIONS. He was presenting the problems, it seems to
me if you read this. Surely Mr. Hadley was not unaware that the
CIA’s consensus report presumably was different, else he would not
be pointing out what the differences were.

y Mr. GIMBLE. I am not aware what Mr. Hadley knew or did not
now.

Senator SESSIONS. This is important because is it not true that
Mr. Feith, he did not even go to this briefing with Mr. Hadley? His
professionals, these young folks who dug up this information, made
the briefing.

Mr. Feith contends vigorously, does he not, and his staff that the
purpose of that briefing was not to state an intelligence estimate,
but to point out problems with the analysis they were working
from? Is their defense to your complaint that?

hMr. GIMBLE. Our interpretation of that was, and it is my opinion,
that

Senator SESSIONS. Wait a minute. No, I say isn’t their position?
You stated it earlier. Is it not their position that they were not
stating an intelligence estimate; they were pointing out problems
with the CIA product?

Mr. GIMBLE. One slide made that point.

Senator SESSIONS. All right, they made that point. They shared
that with you when you asked them about what was going on, did
they not? You said that earlier in your remarks.

Mr. GIMBLE. We had full access to all information, yes, sir.

Senator SESSIONS. Mr. Gimble, in your remarks earlier at this
meeting you indicated that their concern with your report about
whether what they did was appropriate or not was that you did not
seem to understand that they were not presenting an entirely new
work product to the Assistant National Security Advisor, but they
were pointing out problems with the CIA work product.

Mr. GIMBLE. The remainder of that comes to some pretty hard,
pretty definitive conclusions about intelligence. So you can say,
yes—if they want to characterize this as a critique, but it also is
characterized as an alternate intelligence product.

Senator SESSIONS. You have concluded that. Now, the people at
the briefing did not agree with that, and Mr. Hadley has not been
interviewed. So how have you made that conclusion?

Mr. GIMBLE. Got a copy of the report, the briefing, and we have
interviewed the people that put it together. We have looked at the
degree of disagreement within the community and how that was
handled. That is really our issue, is the degree of disagreement and
as to how it was handled.

Senator SESSIONS. I do not see a problem with it. To me it is
right up on top.

Then Senator Levin says that this somehow undercut the Intel-
ligence Community. I do not see how it is undercutting the Intel-
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ligence Community—correct me if I am wrong—if you point out
things they left out that should have been in their analysis, and
that after they made these references a number of them were put
in that report, including the Atta report. Was the Atta report from
the Czech Republic that he had met with the Iraqi intelligence
group in the CIA report before it was dug up by Mr. Feith’s profes-
sional staff?

Mr. GIMBLE. It has been in a number of reports. The issue there
is that——

Senator SESSIONS. No, no, no, no, no.

Mr. GIMBLE. The issue is that briefing came to some conclusions
that were not supported by the underlying Intelligence Community
assessments. That was our point.

Senator SESSIONS. Is there anything wrong with another group
going in to Mr. Hadley and saying, we have some disagreements,
we have read all these documents, we found things they left out
and we are not in agreement with it?

Mr. GIMBLE. It was not characterized that way. If you look at the
briefing charts, it was characterized as here are the conditions and
conclusions, and there was no thought about where the same view
is.
Senator SESSIONS. The whole point was that they were raising
concerns with the CIA’s analysis. It is obvious, it is a given, that
they were providing information that was somewhat in disagree-
ment with parts of the CIA analysis, surely.

Mr. GIMBLE. We are looking in June. There was a statement in
the CIA reports that says that this was contradictory.

Senator SESSIONS. I will ask you one more time. I think it is im-
portant. The CIA consensus opinion at the time this all began to
occur did not include reference to the Czech Republic matter, is
that correct? It did not?

Mr. GIMBLE. It is incorrect.

Senator WARNER. Are we getting testimony from a witness who
has not been identified?

Chairman LEVIN. Let us identify the lady to your left, please.

Mr. GIMBLE. This is Commander Tammy Harstad. She is one of
our senior analysts.

Chairman LEVIN. Do you want to just say whatever you were
saying?

Senator WARNER. She could just grab the other microphone there
and then both of you can have a mike.

Thank you. We welcome you, Commander. Obviously, as a naval
person I can see that you have had quite a distinguished career.

Chairman LEVIN. Can you give us the answer you were giving
us, Commander?

Commander HARSTAD. Yes, sir. The reports of the meeting, the
Czech report——

Senator WARNER. I am not able to hear.

Chairman LEVIN. Can you talk a little louder, please?

Commander HARSTAD. Yes, sir.

The report, the Czech report of the meeting, was in a CIA prod-
uct in June 2002, prior to the production of the briefings.
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Senator SESSIONS. Prior to—well, it was, obviously, because it
was found by these people in Mr. Feith’s office. But was it in their
consensus analysis, because they had some doubt about it?

b Commander HARSTAD. It was described as being contradictory at
est.

. %e;nator SESSIONS. In the analysis that Mr. Hadley would have
ad?

Commander HARSTAD. I do not know, sir, what Mr. Hadley
would have had. That was what was in the CIA product on June
21.

Chairman LEVIN. Of what year? Sorry. What year?

Commander HARSTAD. 2002.

Senator SESSIONS. It is pretty obvious, would not you agree, that
the Feith staff presented to Mr. Hadley information that came out
of either raw reports or CIA summaries and DIA information, that
put a different context on some of the matters relating to the Iraq-
al-Qaeda connection or lack of it?

Commander HARSTAD. Yes.

Senator SESSIONS. I do not see how that is inappropriate, and I
do not believe they are required to present the whole CIA conclu-
sion before you present a contrary conclusion when people, every-
one hearing, would have known that this represented a divergent
view from the CIA. I think not only has Mr. Feith not violated a
law, as you found, that he acted with authority, but I think he
acted appropriately. I do not believe the CIA has an absolute right
and a monopoly on conclusions about intelligence.

Chairman LEVIN. Thank you, Senator Sessions.

Senator Warner.

Senator WARNER. Thank you, Mr. Chairman.

Could the witness remain that was testifying. I may have a ques-
tion for you. Thank you.

But first, Mr. Gimble, I have the highest respect for the whole
IG system. I collaborated with the preparation of the various bills
and so forth to establish the laws. For the some many years that
I have been on the committee with our distinguished chairman—
we are in our 29th year—we have seen and dealt with many very
able IGs. So in no way am I trying to discredit in any way your
professionalism.

But this is such an important case that we have to bear down
and determine just what procedures you used and so forth.

Would you say, given—and you have had a long career. How
many years in the 1G?

b ltYIr. GIMBLE. In the IG, I was moved over in 1976, and that was
efore

Senator WARNER. You have to talk—I am sorry.

Mr. GIMBLE. I have been with the DOD IG since the day it was
formed and I was in the predecessor organization before that. So
I have over 35 years.

Senator WARNER. Thirty-five years, and we have dealt together
in the years past and I have a high respect for your profes-
sionalism.

Would you regard this as one of the most important cases that
you have dealt with?

Mr. GIMBLE. I would.
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Senator WARNER. Fine.

Did you personally interview any of the witnesses, the principal
witnesses, given the importance and the criticality of this?

Mr. GIMBLE. I did not.

Senator WARNER. So you delegated all of that to others?

Mr. GIMBLE. Right.

Senator WARNER. Secretary Rice was then the head of the Secu-
rity Council. Were her views sought?

Mr. GIMBLE. We did not attempt to interview her.

Senator WARNER. Beg your pardon?

Mr. GIMBLE. We did not attempt to interview her.

I just need to make a quick point. When we get outside of DOD
employees, it is if they want to be interviewed we can. We do not
really have any authority to interview anybody outside the Depart-
?ent. So we would not necessarily have any authority to interview

er.

Senator WARNER. Could you go to others to try and see whether
or not they could induce various principals to

Mr. GIMBLE. We have had some——

Senator WARNER. You could go to the Secretary and say, Mr. Sec-
retary, you are a part of the Department in which he operates, I
would like to interview some witnesses, but I am having difficulty;
would you assist me in getting those witnesses?

Mr. GIMBLE. We interviewed a lot of people outside the Depart-
ment and got, we thought, good cooperation. We just did not at-
tempt to interview Secretary Rice.

Senator WARNER. Did you interview Secretary Wolfowitz?

Mr. GIMBLE. We did.

Senator WARNER. Now, this very able commander, your portfolio,
you were detailed to the IG’s office, is that correct?

Commander HARSTAD. Yes, sir. I transferred there.

Senator WARNER. Now, you did a lot of the interviews and
debriefings of these principals yourself?

Commander HARSTAD. I did several——

Senator WARNER. A little louder.

Commander HARSTAD. Yes, sir, I did participate in——

Senator WARNER.—I have a cold and some of the medicine has
impaired the hearing. What is that again?

Commander HARSTAD. I did participate in some of the inter-
views.

Senator WARNER. Which ones did you

Commander HARSTAD. None of the principals that you would ex-
pect.

Senator WARNER. Who did the principals?

Commander HARSTAD. We had representation from our former
team chief, and also Office of the General Counsel went on several
of those interviews as well.

Senator WARNER. So perhaps, Mr. Gimble, you want to clarify.
Who were the principals under your jurisdiction that did the actual
interviews of the principals?

Mr. GIMBLE. Most of the interviews were done by Lieutenant
Colonel Eddie Edge, who is

Senator WARNER. Is he present today?

Mr. GIMBLE. He is not.
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Senator WARNER. Fine. The question that—wait a minute. You
are getting advice from your colleague. Did you want to get more
infor?mation? I hear him speaking to you. Did you finish your an-
swer?

Mr. GIMBLE. We were just talking about where Eddie was.

Senator WARNER. Beg your pardon?

Mr. GIMBLE. We were just talking about where Lieutenant Colo-
nel Edge is. He is in the process of retiring. So that is the reason
he is not here.

Senator WARNER. I see.

Commander, let me just ask you a question. No one is ques-
tioning any patriotism. It seems to me we are questioning judg-
ment, and the issue was why did certain individuals make the deci-
sion not to make full disclosure of dissenting perspectives on these
critical intelligence questions. Do you agree that is the issue before
us this morning?

Commander HARSTAD. Why did certain

Senator WARNER. I guess my question is, having listened very
carefully, and I have seen at least a dozen exchanges between you
and Mr. Gimble, which is fine—I have occupied that seat in years
past when I was Secretary of the Navy and I know you have to rely
on staff. But there was an unusual number of consultations. Do
you have any information with which you could give this committee
to explain why this material was intentionally withheld in the var-
ious briefings we have talked about?

Commander HARSTAD. I do not think I know anything that would
answer that question, sir.

Senator WARNER. Do you know of any individual within the staff
that might have knowledge, Mr. Gimble’s staff, that could help this
committee understand why certain materials were deleted during
these critical briefings?

Commander HARSTAD. As far as why the fundamental issues
slide was deleted from the DCI brief:

Senator WARNER. Yes.

Commander HARSTAD. —that I am certain, because Mr. Feith
submitted a written statement to us prior to his debrief or his
interview, and in that statement

Senator WARNER. Is that the statement that we are referring to
today?

Commander HARSTAD. No, sir.

Senator WARNER. It is another statement?

Commander HARSTAD. It is other than what you have in front of
you there, sir.

Senator WARNER. This is a document?

Commander HARSTAD. Yes, sir. It is a

Senator WARNER. Does the committee have possession of this
document?

Commander HARSTAD. Probably not, but it is unclassified and
can be provided.

Senator WARNER. Do you know where it is?

Commander HARSTAD. Yes, sir. It is in our building.

Senator WARNER. But it is not here in the hearing room today?

Commander HARSTAD. No, sir.

Senator WARNER. Could we have that document?
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Chairman LEVIN. Of course.

Are you able to quote from that document?

Senator CHAMBLISS. We have that document.

[See ANNEX B]

Commander HARSTAD. Pretty close, sir. Mr. Feith has said in a
number of different letters as well that the reason that slide was
removed is because it was critical in tone and it may distract from
the dialogue between the analysts. He’s said that more than once,
in writing.

Senator WARNER. We will need to explore that, Mr. Chairman.

I think the chair is anxious to go to the second part of this hear-
ing; is that correct?

Chairman LEVIN. We are anxious, but we also have a few addi-
tional questions which we are going to ask. Each of us can perhaps
take a couple minutes.

First of all, you made reference to the fact that the Czechs
reached a conclusion in 2006 that the meeting did not take place
as a matter of conclusion. I would urge you to go back, look at the
classified material, because I think you are wrong on that. They
suggested or reached a conclusion long before 2006. But it is classi-
fied as to when exactly they did reach it, so we would ask you to
review for the record the time at which, the point at which the
Czechs concluded that the meeting did not exist. This is just a
statement and a request.

[The information referred to follows:]

Our response to the request from Chairman Levin is classified (Secret/NOFORN)
and has been provided to the committee as an attachment to the question for the
record (submitted by Chairman Levin) regarding the Feith briefing on the Atta
meeting.

Chairman LEVIN. Second, you indicated that at the meeting fol-
lowing the slide presentation that there then was, I believe—the
date where the 26 points were identified, the date of that meeting
with the CIA personnel, what was the date of that?

Mr. GIMBLE. August 20, 2002.

Chairman LEVIN. They identified the 26 points where they dis-
agreed with perhaps half of what the presentation said; is that cor-
rect?

Mr. GIMBLE. That is correct. But the 26 points were ferreted out
before then. This was the meeting that occurred after the briefing
with Mr. Tenet.

[Additional information provided for the record follows:]

The 26 points were not discussed individually at this meeting. The 26 points

formed the basis for the briefing slides presented to Mr. Tenet and were also the
basis for the OUSD(P) discussion with CIA personnel on August 20, 2002.

Chairman LEVIN. Then after that meeting they had another
meeting; is that correct?

Mr. GIMBLE. When he said, let us get this back in the analytical
channels, he had his analysts and the policy folks from Mr. Feith’s
shop all gathered up on August 20.

Chairman LEVIN. August 20, and the Feith shop folks were
there?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. They identified the differences?
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Mr. GIMBLE. My understanding is they discussed the differences.
There were some things they agreed on, things they did not agree
on. There were some adjustments made and then there were still
disagreements at the end of the day.

Chairman LEVIN. All right. Then were those disagreements iden-
tified presented in any way that you know of in the slide show that
was presented to the National Security Council?

Mr. GIMBLE. No, sir.

Chairman LEVIN. Now, when you answered my question that the
slide undercuts the Intelligence Community by indicating to the re-
cipient of the briefing that there are fundamental problems with
the way the Intelligence Community was assessing information,
you gave as evidence of the fact that that slide undercut the Intel-
ligence Community, you said, “by observing the Vice President’s
words during an interview in which he describes a memorandum
that was obtained and published by the Weekly Standard.” There
was a memorandum from the Under Secretary of Defense, Mr.
Feith, to members of the SSCI, as “your best source of informa-
tion.” Is that correct, that was your answer to my question?

Mr. GIMBLE. Yes, sir.

Chairman LEVIN. Now, I am going to put in the record at this
time the statement of Vice President Cheney that you make ref-
erence to, and here is what he said: “With respect to the general
relationship”—he is referring to between, whether there was one,
et cetera, al Qaeda and Saddam—*“One place you ought to go look”
the Vice President said, “is an article that Steven Hayes did in the
Weekly Standard that goes through and lays out in some detail,
based on an assessment that was done by the DOD and forwarded
to the Senate Intelligence Committee some weeks ago, that is your
best source of information.”

That is significant for a number of reasons. Number one, that is
what he said was the best source of information. Number two, it
was—he described the report of the Feith operation as “an assess-
ment.” The Vice President himself called that “an assessment.” So
when there is argument here from some of my colleagues as to
whether you are correct in calling that an assessment, it seems to
me it was understood as an assessment by as high a personage as
the Vice President of the United States, not just simply a critique
of something else, but an assessment.

[The information referred to follows:]
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Rocky Meountain News

Transcript of interview with Vice President Dick Cheney

By © Rocky Mountain News and Scripps Howard News Service, 2004
January 9, 2004

Transcript of interview with Vice President Dick Cheney by M.E. Sprengelmeyer of the Rocky Mountain News:

Q: You are going to Denver. I was hoping I could first ask you for your response to the Carnegie Foundation
report yesterday?

CHENEY: I have not seen the report, Saw some headlines on it I guess. This is on W.M.D.?
Q: Yes, that's right. They question some of the pre-war justifications that were used by the administration.

CHENEY: Well, I think the best source of information, in terms of what we knew or thought we knew before
the war, is the National Intelligence Estimate that was prepared by the intelligence community. That's the
best judgment of the combined experts -- the CIA, the National Security Agency, Defense Intelligence
Agency, etc., that was produced for us in October of '02. And there are about six pages at the front of that,
the summary findings, that have been de-classified. I gave a speech using those pages last July at the
American Enterprise Institute here in Washington, sort of laying out what we

knew at the time, That was the best information we had and I think the jury is still out in terms of how
extensive a program Saddam Hussein had. We know he had had an extensive one in the past. We know he
had produced, used chemical weapons. We know he had a robust nuclear program. We found that when we
got in there after the '91 war. And the reporting that we had prior to the war this time around was all
consistent with that -- basically said that he had a chemical, biological and nuclear program, and estimated
that if he could acquire fissile material, he could have a nuclear weapon within a year or two. Based on that
there wasn't any way the administration could ignore those findings of the intelligence community in terms
of thinking about the threat that Saddam Hussein represented. -

Q: SIR, I was one of the embedded reporters with the 101st in Iraq....

CHENEY: Were you. That must have been a tremendous experience.

Q: It was amazing, yeah. When I was in Iraq, some of the soldiers said they believed they were fighting
because of the Sept. 11 attacks and because they thought Saddam Hussein had ties to al Qaida. You've
repeatedly cited such links. I heard your speech in Denver a while back. But even Secretary of State (Colin)

Powell now says there's no smoking guns or concrete evidence proving that connection. I wanted to ask you
what you'd say to those soldiers, and were those soidiers misled at all?

CHENEY: Well, there are two issues here. First of all, I don't want to speak to Colin's statements. I'm not
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familiar with what he said yesterday. Two issues in terms of relationship. One is, was there a relationship
between al Qaida and Irag, between Osama bin Laden and Saddam Hussein, or the al Qaida and the Iragi
intelligence service? That's one category of

issues. A separate question is, whether or not there was any relationship relative to 9/11. Those are two
separate questions and people oftentimes confuse them.

On the separate issue, on the 9/11 question, we've never had confirmation one way or another. We did have
reporting that was public, that came out shortly after the 9/11 attack, provided by the Czech government,
suggesting there had been a meeting in Prague between Mohammed Atta, the lead hijacker, and a man
named ai-Ani (Ahmed Khalil Ibrahim Samir al-Ani), who was an Iraqi

intelligence official in Prague, at the embassy there, in April of '01, prior to the 9/11 attacks. It has never
been -- we've never been able to collect any more information on that. That was the one that possibly tied
the two together to 9/11.

With respect to the other question, the general relationship, I would refer you...There are several places you
can go. One place you ought to go look is an article that Stephen Hayes did in the Weekly Standard here a
few weeks ago, that goes through and lays out in some detail, based on an assessment that was done by the
Department of Defense and forwarded to the Senate Intelligence Committee some weeks ago. That's your
best source of information. I can give you a few quick for instances, one the first World Trade Center
bombing in 1993.

Q: Yes, sir...

CHENEY: The main perpetrator was a man named Ramzi Yousef. He's now in prison in Colorado. His
sidekick in the exercise was a man named Abdul Rahman Yasin... Ahman Rahman... Yasin is his last name
anyway. I can't remember his earlier first names, He fled the United States after the attack, the 1993 attack,
went to Iraq, and we know now based on documents that we've captured since we took Baghdad, that they
put him on the payroli, gave him a monthly stipend and provided him with a house, sanctuary, in effect, in
Iraq, in the aftermath of nine-ele...(sic)... the 93' attack on the World Trade Center.

Q: So you stand by the statements...?

CHENEY: Absolutely. Absolutely. And you can look at Zarkawi, (Abu Mussab) al-Zarkawi, who is still out
there operating today, who was an al-Qaida associate, who was wounded in Afghanistan, took refuge in
Baghdad, working out of Baghdad, worked with the Ansar al Islam group up in northeastern Iraq, that
produced a so-called poison factory, a group that we hit when we

went into Iraq. They were involved in trying to smuggle things, manufacture and smuggle things like ricin
into Europe to attack various targets in Europe with. He also, Zarkawi, was responsible for the assassination
of a man named Foley, who worked for A.I.D. in Amman, Jordan, an American assigned over there. The links
go back. We know for example from

interrogating detainees in Guantanamo that al Qaida sent individuals to Baghdad to be trained in C.W. and
B.W. technology, chemical and biological weapons technology. These are all matters that are there for
anybody who wants to look at it. A lot of it has been declassified. More, I'm sure, will be declassified in the
future, and my expectation would be as we get

the time. We haven't really had the time yet to pore through all those records in Baghdad. We'll find ampie
evidence confirming the link, that is the connection if you will between al Qaida and the Iragi intelligence
services, They have worked together on a number of occasions.

Q: We're under a time pinch, so I did want to move on a little bit. When I was over there I did meet Iragis
who told me stories of being persecuted by Saddam Hussein, and they were certainly happy to see him go.
But even them, even they and many others doubted the justifications that were being used before the
United Nations at the beginning of the war. I wondered in terms of all these arguments about the evidence
and the pre-war justifications, are you essentially making the argument that the ends justify the means in
terms of removing Saddam Hussein?

ii
CHENEY: I think the world is far better off because of Saddam Hussein's demise if you will. The fact that
he's in custody, that his sons are dead, that his government has been deposed, is of a great benefit, not
only to 25 million Iraqis but to everybody who lives in the region. I don't think there's any disputing that.
And with respect to the justification of why we did what we did, the president has been very clear onit. I
have. We've talked about it repeatedly. Given the information we had, given his past use of weapons of
mass destruction and the possible link-up if you will in Iraq between state sponsored, sponsoring (sic)
terrorists on the one hand and and (sic) possessing weapons of mass destruction on the other, I think we
were perfectly justified in doing what we did. I think the American people support it overwheimingly. And 1
don't have any qualms at all about the decisions that were made.

Q: Real quick one, even after governing power is turned over to the Iragis, do you see some level of

American troops remaining in Iraq for 5 years, 10 years, or can you give a ballpark on how long?

Chairman LEVIN. What you have told us here today, Mr. Gimble,
is that intelligence products, intelligence assessments, are sup-
posed to indicate where there are disagreements; is that correct?

Mr. GIMBLE. They are supposed to be vetted and if there are dis-
agreements——

Chairman LEVIN. They are supposed to be vetted?

Mr. GIMBLE. Right, to reconcile and mitigate any disagreements.
But at the end of the day if there are disagreements, both points
should be presented.
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Chairman LEVIN. Thank you.

Could we perhaps each have a few more questions if you would
like.

Senator Chambliss.

Senator CHAMBLISS. Sure. Just very quickly, Mr. Chairman.

Mr. Gimble, let me just go back to this slide and your answer to
question number 8 from Senator Levin. Your answer is that: “We
believe the slide undercuts the Intelligence Community by indi-
cating to the recipient of the briefing that there are fundamental
problems with the way that the Intelligence Community was as-
sessing information.”

The fact is, Mr. Gimble, that is a very, very accurate statement,
is it not?

Mr. GIMBLE. I am sorry, Senator. I was trying to read this.

Senator CHAMBLISS. In your response to question number 8 from
Senator Levin, you say that the slide that is referenced in that
question “undercuts the Intelligence Community by indicating to
the recipient of the briefing that there are fundamental problems
with the way that the Intelligence Community is assessing infor-
mation.”

Now we know, because of what happened on September 11 and
because of the intelligence that was given to the decisionmakers
prior to the decision of whether or not to go into Iraq, that state-
ment is absolutely truthful, is it not?

Mr. GIMBLE. I think the statement is truthful, yes, sir.

Senator CHAMBLISS. There were fundamental problems with the
way the community was assessing information; is that right?

Mr. GIMBLE. I do not think that is what our answer says. We are
just saying that the slide was put out there saying that there were
fundamental problems.

Senator CHAMBLISS. But my question is, is that not a very accu-
rate statement, that there were fundamental problems?

Mr. GIMBLE. You can find examples of having problems. I am not
sure that I can make an overall assessment of the overall intel-
ligence processes based on this one review.

Senator CHAMBLISS. Let me go back to your comment in response
to Senator Webb when he asked you as to whether or not this was
an intelligence product. Are you contending that is actually the
case now, Mr. Gimble, that the Feith report was an intelligence
product?

Mr. GIMBLE. Yes, sir, I am contending that.

Senator CHAMBLISS. Well now, I thought you told us that he did
not gather any intelligence.

Mr. GIMBLE. But he analyzed—he did not gather intelligence, but
it was analyzed and disseminated, and when you do the production
that results is an intelligence product.

Senator CHAMBLISS. That is what you would consider an intel-
ligence product?

Mr. GIMBLE. Yes, sir.

Senator CHAMBLISS. Lastly, the commander and you both stated
that you utilized the Office of General Counsel to participate in the
interview process. Now, OIG has independent authority. Why
would you go to the Office of General Counsel for assistance?

Mr. GIMBLE. That is our Office of General Counsel.
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Senator CHAMBLISS. I got you, okay.

That is all I have, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Chambliss.

Senator Sessions.

Senator SESSIONS. It seems to be implicit in your remarks that
there is some sort of sanctity given to the CIA conclusions and that
to criticize those or disagree with those is improper. You are not
saying that, though, are you?

Mr. GIMBLE. No, we are not saying that at all. It is proper to
criticize. But when you have a vetted intelligence product and you
have somebody that is doing alternate conclusions or an alternate
intelligence product, if there are differences, we think those should
be discussed.

Senator SESSIONS. All right. Now, so is it not true that after the
policy staffers found some of this information, when they took it to
the CIA, defensive as any agency is—and I have been in the Fed-
eral Government for many years as United States Attorney and
prosecutor and worked with them; I know people are defensive—
they accepted a good deal of what they asked them and pointed out
to them, did they not?

Mr. GIMBLE. There was common agreement on——

Senator SESSIONS. They accepted a good deal of what they sug-
gested that had not been in their previous reports and estimate?

Mr. GIMBLE. There were 26 points of discussion and a little less
than half of them were agreed to.

Senator SESSIONS. Okay, so a little bit less than half of these 26
they admitted that they could—putting them in would give a better
report, and they accepted that. Some they did not accept. But some
of the guys in the Feith shop disagreed on that. They thought they
should have been accepted, correct?

Mr. GIMBLE. What happened, there was a paper put together.
The analysts went and looked at it, critiqued it, came up with 26
points that they had either agreement on or disagreement on, and
those, the best I could tell, did not change any of the Feith briefing.

Senator SESSIONS. I will just draw my own conclusion. My own
conclusion is that they raised a number of points, and that the CIA
admitted a number of those points were valid and accepted and it
made the report better, and the report would not have been made
better had it not been for Feith’s staff digging into the raw docu-
ments and finding this information and bringing it forward.

Then I do not see anything unusual that they would not want
to, when they talked to the CIA about their disagreements, that
they would not have a slide that says fundamental problems with
how the Intelligence Community is assessing information. I would
say it is just a matter of courtesy that you might not do that. But
I think if you have a concern that CIA is not properly assessing in-
formation you should take it to the National Security Advisor and
maybe be a little bit more explicit when you make that briefing.

So you have said they have done nothing illegal. You said they
acted with authority. You say that this briefing with the National
Security Advisor, the Assistant, Mr. Hadley, was inappropriately
done in your opinion because they did not give both sides of all
these issues, and that is based on fundamentally the slides that
you had? You do not know the exact words these staffers used?
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Mr. GIMBLE. Exact words in the briefing?

Senator SESSIONS. Yes.

Mr. GIMBLE. I was not there.

Senator SESSIONS. All you had was the slides?

Mr. GIMBLE. We have the slides. We have the detail that
underlies the slides. The issue is——

Senator SESSIONS. Wait a minute now. Wait a minute now. So
but you do not know what they said?

Mr. GIMBLE. I was not in the room.

Senator SESSIONS. But they say to you that the nature of the
briefing was not to present a counter-case or a counter-substantive
analysis of these issues, but a fundamental raising of concerns
about the CIA analysis and pointing out some of the errors they
thought the CIA had made. Is that not what they say?

Mr. GIMBLE. They say that, they do.

Senator SESSIONS. That is what they say.

Mr. GIMBLE. Yes.

Senator SESSIONS. Okay. So I do not know—surely the National
Security Advisor, Mr. Hadley, the Deputy, was aware that this by
its very nature of the briefing, it was more of a critique and objec-
tion to some of the things in the CIA analysis. [Audience interrup-
tion.]

Chairman LEVIN. Excuse me. Excuse me. We will not allow any
additional outbreaks. I would ask that you now leave. I am going
to have to ask whoever did that to please leave the room now.

Senator SESSIONS. I would just say, Mr. Chairman, thank you. I
guess that is the appropriate thing to do. I think there is a group
of people that think that somehow these staffers were part of some
cabal to start a war for oil or some such thing as that, and that
they were not committed to the decency of America and trying to
make this country better and that they cooked up all this stuff.

I think your report shows that that is absolutely untrue and that
there were bases for what these issues were raised. These issues
are often in dispute and difficult to know what the real facts are,
and we had an open discussion and the Secretary of Defense and
the Assistant Secretary of Defense ordered that they get with CIA
and work out the differences and discuss them. I am sure the re-
sults of that eventually found its way to policymakers.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Sessions.

I think we will go back and forth here now. Senator Webb, do
you have additional questions?

Senator WEBB. No.

Chairman LEVIN. Senator Warner?

Senator WARNER. Let the record reflect my conversation with my
colleague from Virginia was relating to a State matter, not this
hearing. We have rescheduled a meeting that we have together
here today.

Chairman LEVIN. The record will so reflect.

Senator WARNER. We keep coming back to this very pivotal
phrase. You rendered a professional judgment that the conduct of
certain principals in the administration was inappropriate with re-
gard to the compilation, preparation, and ultimate delivery of brief-
ings.
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To what extent in your work did you go down into the system
to try and find out why they did this? Because I still visualize a
cadre of very patriotic, very loyal members of the—I presume most
of them professional staff of the DOD, detailed officers from the
DIA; and that that was the team that brought up the information
that came to Secretary Feith’s office.

Did you probe, did they have knowledge that some of their con-
clusions was not being delivered? If so, what were their opinions
why their principals were not doing this? In other words, to sup-
port your conclusion it would seem to me you would have wanted
to have gone back into the system to find out why this occurred.

Mr. GIMBLE. Let me just characterize it this way. First off, we
were not looking at individuals. We were looking at the end prod-
uct, the process. I agree with you, we have no reason to doubt the
professionalism, dedication of all the employees, because we think
they are and they do things with good intentions. We have no prob-
lem with that. That is not an issue for us.

What we have reported is that when the process came up and
the decision came up, there was a disagreement. There were known
disagreements on both sides, and when it funneled down the pres-
entation to the policymakers, one side of it did not appear in these
briefings. We are saying in our view that that was inappropriate.
It should have been balanced, because you had a non-intelligence
operation that was doing intelligence analysis. That is probably
okay. We do not have a problem with that. We thought, because
the Secretary or the Deputy Secretary authorized it, that was fine.

However, you have the professional Intelligence Community, and
you can say that people disagree with what they do or do not do.
That is okay too. We are just saying that when you get the two
fairly different opinions on a number of issues going forward to a
decisionmaker that we think it is important to have a balance on
that and to do less than that would be considered inappropriate.

Senator WARNER. Mr. Gimble, we understand that and you have
presented that in your charts. But take for example the briefing
that was conducted by Mr. Feith’s staff. I have to assume that
those who conducted that briefing were out of this cadre of what
I call dedicated career professionals. But they are equally culpable
in the sense that they did not present the other side.

Did you ask why they did not do it? Were they told not to do it,
or did they draw on their own professional expertise and decide not
to do it? In other words, the wrong, if it is a wrong, alleged by you
was performed by human beings. Why did they do what they did?

Mr. GIMBLE. I believe that what they did

Senator WARNER. You believe. Do you know? Do you have facts
to back up?

Mr. GIMBLE. If you let me just

Senator WARNER. You have a very significant assertion here.
What is the body of fact that gives rise to—I realize factually it
was not done, but what was the reason it was not done?

Mr. GIMBLE. The issue for us is that when you have intelligence-
gathering responsibilities and you are an intelligence operation,
you have certain guidelines you have to follow. The policy shop was
directed and authorized by the Secretary to do that, and we do not
believe they followed the prescribed intelligence vetting processes
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and they had information that went up that was not vetted and it
was not shown to be divergent from the other in these briefing
charts.

We think that is inappropriate. That is my opinion. Was it any
malintent? I will leave that to the able body up here or whoever
else investigates it. I am not in a position to make a call on some-
body’s intent of why they did something. We were not looking—the
question has been why did we not swear people in. This was not
an investigation of people. This was an investigation of process—
or a review of process, not even an investigation of anything.

Senator WARNER. All right. Some of Feith’s staff gave one of
these three critical briefings; is that correct?

Mr. GIMBLE. They did.

Senator WARNER. Did your debriefers or interrogators ask them
why they deleted certain material?

Mr. GIMBLE. You are talking about the changes between briefing
to briefing? There are two issues here. The briefing got changed
three times. For each of the three, there were differences in that.
Okay, that is one issue.

The underlying issue that I am more concerned with is there was
an amount of disagreement on the basic fact of the presentation,
and that is what we think should have been presented in all three
versions, and it simply was not done.

Senator WARNER. All right, you have your opinion it should have
been. Did you inquire as to why it was not done from the individ-
uals that did not do it?

Mr. GIMBLE. We asked Secretary Feith, as an example, why that
chart did not appear in the briefing to Mr. Tenet.

Senator WARNER. Yes, and we have before us his letter, what-
ever.

But I am going back to these professional staff people. Appar-
ently they did one of the briefings. The chart was not included. My
question, did you ask any of these individuals, not you because you
decided not to interview, but your staff. Did they ask the individ-
uals why did they delete this?

Mr. GIMBLE. They did not ask that. First, it was not just deleted.
The underlying issue of the 26 points was never in the presentation
to be deleted to start with.

Senator WARNER. I think at this point we just best go to the clas-
sified session and see what we can gain.

Chairman LEVIN. Thank you, Senator Warner.

Senator Webb.

Senator WEBB. Just one final comment. Mr. Gimble, I under-
stand the motivation of your report and I think it is important for
us to reinforce that, that you were asked to present certain conclu-
sions without getting into political motivation. I certainly have my
political views about why this was done and I was stating them at
the time, that there was a group of people who wanted very much
for this country to get involved in a unilateral war against a coun-
try that was troublesome but was not directly threatening us. That
became clear very early on after September 11.

That is not the issue that is before us. That is not the issue that
was in the report that you were asked to be giving us. In terms
of staffs in the Pentagon, Senator Warner and I both have long ex-
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perience in the Pentagon. I had 5 years in the Pentagon, as I men-
tioned earlier, 1 year actually on Senator Warner’s staff when he
was Under Secretary and then Secretary of the Navy. It is impor-
tant to say that, first of all, these staffs are comprised of a mix of
people in terms of their backgrounds. Some of them are political
appointees, some of them are career, some of them are military, as
we know.

But very often the makeup of a staff is reflected by the motiva-
tions and the character of the leadership on the staff. They selected
people. Even in terms of people who are career, they interview,
they select, and the staff over a period of time comes to reflect the
views of the leadership. I would not be surprised if that were the
case in this staff.

But the most important thing that you have done here is to pro-
vide opinions that are devoid of political judgment, and I think that
is why your report to this extent is so valuable. If we want more
information, if the chairman wants more information, if Senator
Warner and others want more information—I certainly would like
more information on this because I would like to see some account-
ability.

But to the extent that you have been able to compile information,
I find it to be credible.

Mr. GIMBLE. Thank you.

Chairman LEVIN. We will put in the record the request, if it is
not already in the record, of Chairman Roberts of September 9 ask-
ing you or your predecessor to know whether to ascertain whether
the personnel assigned to OSP, which was part of the Feith oper-
ation, at any time conducted inappropriate intelligence activities.
Your finding is clear that they did.

[The information referred to follows:]
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The Honorable Joseph E. Schmitz
Inspector General

Department of Defense

400 Army Navy Drive

Arlington, YA 22202

Dear Mr. Schmitz:

The Committee is concerned about persistent and, to date, unsubstantiated
allegations that there was something unlawful or improper about the activities of
the Office of Special Plans within the office of the Under Secretary of Defense for
Policy during the period priot to the initistion of Operation [raqi Freedom. The
Senate Armed Services Committee and Senate Seléct Committee on Intelligence
have both examined this issue. Both staffs have reviewed thousands of documents
and conducted numerous interviews. Under Secretary Feith has appeared before
both Committees to testify on this issue. [have not discovered any credible

evidence of unlawful or improper activity, yet the allegations persist.

Accordingly, T request that you immediately initiate an investigation into the
activities of the Office of Special Plans during the period prior to the initiation of
Operation Iragi Freedom to determine whether any of these activities were
unlawful or improper. The Committee is specifically interested in knowing
whether the personnel assigned to the Office of Special Plans, at any time,
conducted unauthorized, unlawfil or inappropriate intelligence activities.

I believe that an independent review into this matter may allow it to finally
be resolved. [ look forward to hearing from you.

Sinc 5

ot

Pat Roberts
Chairman

Chairman LEVIN. As to why they did not do what the process re-
quired them to do in making an intelligence assessment is some-
thing that we will find out, either with the SSCI or on our own.
If they are looking into that aspect of it, we are not going to dupli-
cate that aspect of it. But why these inappropriate activities were
undertaken is an important question. It was not the question that
you looked at because that gets into motive. You focused on wheth-
er or not the activities were inappropriate. You reached your con-
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clusion. I think the evidence is overwhelming that your conclusion
is correct.

We will now do the following. Any of us who have questions of
you will put those questions in writing that can be answered in the
open record. We are now going to go to a closed session. But we
will have a period of 24 hours, let us say 48 hours, to put together
questions for you for the open record.

In addition, we will be talking to witnesses who presented that
slide presentation to the Vice President’s office and to the National
Security Council. So if you would supply us with the names of the
people from the Feith office that did make this presentation, we
will be interviewing those folks. We will also seek interviews with
Mr. Hadley and Mr. Libby, and see whether or not they will be
willing to meet with us.

[The information referred to follows:]

The list of individuals who presented the briefing, “Assessing the Relationship be-
tween Iraq and al Qaeda,” follows:

Mr. Christopher Carney (OUSD(P))
Ms. Christina Shelton (OUSD(P))
Mr. Jim Thomas (Special Assistant to the Secretary of Defense)

Chairman LEVIN. You said that Mr. Hadley declined to meet

with you?
bll\/h". GIMBLE. The counsel over there declined to make him avail-
able.

Chairman LEVIN. Did you seek to talk to Mr. Libby as well?

Mr. GIMBLE. No, sir, we did not.

Chairman LEVIN. We will make—since the presentation was to
his staff, we will try to either talk to him or to his staff. I believe
he was, though, at the presentation if I am not—is that correct,
Mr. Libby was there?

Mr. GIMBLE. He was at the presentation.

Chairman LEVIN. So we will seek to talk to them both, Mr. Had-
ley and Mr. Libby, and we would appreciate your letting us know
who it was on behalf of the Feith office that made this presen-
tation.

We are now going to move to the classified portion. It will not
take long. I think you have an obligation to be at a different pres-
entation. At what time is that?

Mr. GIMBLE. After this hearing.

Chairman LEVIN. After this hearing.

We will now move. We thank you all for your presence. We will
move to room 236. We are adjourned.

[Questions for the record with answers supplied follow:]

QUESTIONS SUBMITTED BY SENATOR CARL LEVIN
LACK OF A RECOMMENDATION

1. Senator LEVIN. Mr. Gimble, your report doesn’t make any recommendations as
to remedial action that should to be taken. Your report states that the cir-
cumstances prevalent in 2002 are no longer present today and that “the continuing
collaboration between the Under Secretary of Defense for Intelligence (USD(I)) and
the Office of the Director of National Intelligence will significantly reduce the oppor-
tlﬁnity {or the inappropriate conduct of intelligence activities outside of intelligence
channels.”

However, the present Under Secretary of Defense for Policy has submitted 50
pages of comments that disagree with virtually every aspect of your draft report
and, in particular, that the Feith office was engaged in intelligence activities.
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Since the present Under Secretary of Defense for Policy doesn’t believe that what
was done in the Feith shop was inappropriate, why should we believe that such in-
telligence activities won’t be repeated?

Mr. GIMBLE. As stated in our report, the creation of the USD(I) and the aggressive
efforts of the Director of National Intelligence’s National Intelligence Council and
analytic integrity and standards have contributed to a more favorable operational
environment. It should also be noted that the Office of Special Plans (OSP) and the
Policy Counterterrorism Evaluation Group are no longer a part of the Office of the
Under Secretary of Defense for Policy (OUSD(P)) and elements of the OUSD(P)
moved to the USD(I) with its establishment.

We did not include any recommendations for remedial action because the condi-
tions that exist today are different from the circumstances which existed during the
months leading up to the invasion of Iraq. Our conclusion that the environment
within the DOD and the Intelligence Community (IC) has changed is supported by
the statements made by Robert Gates (Secretary of Defense) and Michael McConnell
(Director of National Intelligence) during their confirmation hearings held in De-
cember 2006 and February 2007, respectively.

Mr. Gates stated: “The one thing I don’t like is offline intelligence organizations,
or analytical groups. I would far rather depend on the professional analysts at De-
fense Intelligence Agency (DIA) and at Central Intelligence Agency (CIA) and at the
other agencies, and work to ensure their independence than to try and create some
alternative some place. And so I think that relying on those professionals, and mak-
ing it clear, from my position, if I'm confirmed, that I expect then to call the shots
as they see them and not try and shape their answers to meet a policy need.”

Mr. McConnell, when asked what he would do if he became aware that intel-
ligence was being used inappropriately, stated, “If I was aware that anyone was
using information inappropriately, then I would make that known to whoever was
using the information inappropriately.” He further stated, “I would tell all those re-
sponsible for this process what the situation was. In the role of this committee (Sen-
ate Select Committee on Intelligence ((SSCI)) for oversight, you would be a part of
that process to be informed.”

ALTERNATIVE ANALYSIS BRIEFING

2. Senator LEVIN. Mr. Gimble, the OUSD(P) alternative analysis briefing “Assess-
ing the Relationship Between Iraq and al Qaida” was given to the Secretary of De-
fense, the Director of Central Intelligence, and to the staffs of the Office of the Vice
President and the National Security Council.

Did you ask, and do you know, if that briefing was given to any other entities
or foreign governments? If so, to whom?

Mr. GIMBLE. We did not ask, nor are we aware of any foreign governments or any
other entities being briefed this presentation.

CZECH VIEW OF ALLEGED ATTA MEETING

3. Senator LEVIN. Mr. Gimble, during the briefing there was a discussion of when
the Czech Government first came to doubt that the alleged Atta meeting with the
Iraqi intelligence officer, al Ani, took place in Prague in April 2001.

Can you review your records and tell us when the Czech Government first doubt-
eil thra;lt the meeting took place, and when they first concluded that it had not taken
place?

Mr. GIMBLE. In the winter of 2001 Czech officials began to retract some of their
statements concerning the Atta/al-Ani meeting. We do not have documents showing
when they first concluded that it had not taken place.

RELEASE OF ORIGINATOR CONTROLLED MATERIAL WITHOUT CLEARANCE

4. Senator LEVIN. Mr. Gimble, is it required that approval must be granted for
a non-originating agency to release originator controlled (ORCON) material before
releasing 1t?

Mr. GIMBLE. Yes. Executive Order Number 12958, “Classified National Security
Information,” dated March 2003 states:

“An agency shall not disclose information originally classified by another
agency without its authorization.”

The Controlled Access Program Office (CAPCO) describes ORCON in the IC Clas-
sification and Control Markings Implementation Manual as:
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“Information bearing this marking may be disseminated within the head-
quarters and specified subordinate elements of the recipient organizations,
including their contractors within government facilities. This information
may also be incorporated in whole or in part into other briefings or prod-
ucts, provided the briefing or product is presented or distributed only to
original recipients of the information. Dissemination beyond headquarters
and specified subordinate elements or to agencies other than the original
recipients requires advanced permission from the originator.”

5. Senator LEVIN. Mr. Gimble, did Under Secretary Feith have that approval from
the CIA before he released the ORCON material to the SSCI in late October 20037

Mr. GIMBLE. No. However, Under Secretary Feith believed that the CIA had ap-
proved the ORCON material before sending it to the SSCI in October 2003. In
Under Secretary Feith’s statement to the DOD Inspector General’s (IG) office he
stated that he requested permission from the CIA to release the ORCON material,
but lacking a timely response, he believed that the CIA had granted permission to
release the material. During our review we found no documentation of the ORCON
request to CIA from Under Secretary Feith, however, on November 15, 2003, a De-
partment of Defense (DOD) news release stated, “the provision of the classified
annex to the Intelligence Committee was cleared by other agencies and done with
the permission of the Intelligence Community.” This press release was sanctioned
by the CIA’s then Deputy Director Central Intelligence (DDCI), thus signaling CIA’s
approval of the information’s release.

6. Senator LEVIN. Mr. Gimble, your report says that the Feith office requested ap-
proval to release the documents. Did your staff review the actual letter of request
from the Feith office to the CIA?

Mr. GIMBLE. No, we have no such documentation from Under Secretary Feith to
the CIA. However, the July 2006, “Memorandum for the Inspector General, DOD
on behalf of The Honorable Douglas J. Feith,” stated that his staff gave the sum-
mary to the CIA for approval on October 24, 2003. We have no evidence proving
otherwise. Eventually the DDCI approved the release via a joint DOD press release
in November 2003.

7. Senator LEVIN. Mr. Gimble, your report says that the Feith office “believed” it
had approval from the CIA before sending the material to the SSCI. Who told you
that the Feith office believed they had the CIA approval, and what was the basis
provided for that belief?

Mr. GIMBLE. In the July 2006, “Memorandum for the Inspector General, DOD on
behalf of The Honorable Douglas J. Feith” and his July 2006 interview with my
staff, Under Secretary Feith declared his belief that his office had obtained CIA ap-
proval for the release of ORCON materials.

8. Senator LEVIN. Mr. Gimble, do you believe it is appropriate, if an office does
not receive a response providing ORCON release approval, for it to assume that it
has been given such approval?

Mr. GIMBLE. Executive Order Number 12958, “Classified National Security Infor-
mation,” dated March 2003 states:

“An agency shall not disclose information originally classified by another
agency without its authorization.”
The CAPCO describes ORCON in the IC Classification and Control Markings Im-
plementation Manual as:

Information bearing this marking may be disseminated within the head-
quarters and specified subordinate elements of the recipient organizations,
including their contractors within government facilities. This information
may also be incorporated in whole or in part into other briefings or prod-
ucts, provided the briefing or product is presented or distributed only to
original recipients of the information. Dissemination beyond headquarters
and specified subordinate elements or to agencies other than the original
recipients requires advanced permission from the originator.”

This guidance clearly states approval for release of classified information must be
cleared through the originating agency and we believe it is appropriate to wait for
specific approval prior to release of classified information.

9. Senator LEVIN. Mr. Gimble, your report says: “The OUSD(P) requested permis-
sion from the CIA to release the ORCON material, but lacking a timely response,
the OUSD(P) believed that the CIA had granted permission to release the material.”
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If the Feith office believed they had approval to release the original submission to
the SSCI on October 27, 2003, why did they seek approval before sending the re-
vised annex to the Senate Armed Services Committee in January 2004?

Mr. GIMBLE. The July 2006. “Memorandum for the Inspector General, DOD on be-
half of The Honorable Douglas J. Feith” states “because the original ORCON release
request applied only to the SSCI, the OUSD(P) requested CIA ORCON release au-
thority for the other committees.”

REVISED SUBMISSION OF ORIGINATOR CONTROLLED MATERIAL TO CONGRESS

10. Senator LEVIN. Mr. Gimble, in relation to the January 2004 revised ORCON
material that Under Secretary Feith sent to the Senate Armed Services Committee
and other congressional committees, did your staff compare the specific changes re-
quested by the CIA with:

o the actual changes that were made by Under Secretary Feith to the docu-
ment; and

e the changes that were represented by Under Secretary Feith to have been
requested by the CIA?

Mr. GIMBLE. Yes, my staff examined the original OUSD(P) document and the
amended document with the changes. We also noted that in a memorandum dated
November 1, 2004, the CIA Director of Congressional Affairs stated “after a careful
comparison between that submission and what we had requested as our condition
for clearance of CIA material, I believe that you made all of the changes we re-
quested.”

FEITH BRIEFING ON ATTA MEETING

11. Senator LEVIN. Mr. Gimble, one of the questions I asked you to investigate
was whether the Feith office prepared briefing charts on the Irag-al Qaeda relation-
ship that went beyond the available intelligence by asserting that an alleged meet-
ing between September 11 lead hijacker Mohammed Atta and an Iraqi intelligence
agent in Prague in April 2001 was a “known contact.” Your report confirms that the
briefing presented the alleged meeting as a fact.

Was this alleged meeting—which the IC doubted took place—a key underpinning
of the Feith office conclusion that Iraq and al Qaeda had a cooperative relationship?

Mr. GIMBLE. The alleged meeting between Mohammed Atta and al-Ani was indeed
a “key underpinning of the Feith office conclusion,” however it was one of many.
OUSD(P) also believed that there was a “mature symbiotic relationship” in other
areas such as the pursuit of weapons of mass destruction, training, and Iraq pro-
viding a safe haven for al Qaeda.

12. Senator LEVIN. Mr. Gimble, did you find that both the CIA and DIA had pub-
lished reports in the summer of 2002, prior to the Feith office briefing to the White
House containing this assertion, that questioned the single Czech report alleging the
meeting?

Mr. GIMBLE. Yes. In June 2002 the CIA published a report that downplayed the
alleged meeting between Mohammed Atta and an Iraqi intelligence agent. In July
2002 the DIA Joint Intelligence Task Force-Combating Terrorism published special
analysis that pointed to significant information gaps in regards to the alleged meet-
ing. I have included additional classified information in response to this question.

Czech Message Summary

The following is a classified summary of the CIA message traffic we reviewed for
our report. [Deleted.]

COMPARISON OF ORAL BRIEFING TO BRIEFING SLIDES

13. Senator LEVIN. Mr. Gimble, in its comments on your draft report, did the cur-
rent OUSD(P) assert that the slides accompanying the presentation “Assessing the
Relationship Between Iraq and al Qaeda” made in 2002 by members of Under Sec-
retary Feith’s Office to the Secretary of Defense, the Director of Central Intelligence,
to the Deputy National Security Advisor, and the Vice President’s Chief of Staff
were, in any way, not reflective of the oral briefing that accompanied them?

Mr. GIMBLE. In our review of the current Under Secretary of Defense for Policy’s
comments on our report we did not find any statement that quoted him as saying
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the brief made in 2002 was not reflective of the oral briefing that accompanied the
slides.

14. Senator LEVIN. Mr. Gimble, did Mr. Feith, or any of those people who worked
on the presentation, assert that the slides were, in any way, not reflective of the
oral briefing that accompanied them?

Mr. GIMBLE. During our review, my staff did not discover any evidence that what
appeared in OUSD(P) slides (overhead and hardcopy) differed from what was briefed
orally. Our interviews with OUSD(P) briefers did not reveal that opposing views
(the IC’s) were articulated.

ANY DENIED DOCUMENTS

15. Senator LEVIN. Mr. Gimble, were there any documents or information you re-
quested which you were denied? If so, what was denied to you, and for what reason
or reasons?

Mr. GIMBLE. No. All documents requested were received.

UNCLASSIFIED AND DECLASSIFIED VERSIONS OF REPORT

16. Senator LEVIN. Mr. Gimble, a significant portion of your classified report is
actually unclassified text. Your unclassified briefing material was drawn heavily
from the report, which is otherwise classified. Please provide an unclassified version
of the report to the committee immediately. Then, please review the rest of the re-
port for declassification to see if classified portions can be declassified and made
public. Please provide a declassified version of the report after the declassification
review.

Mr. GIMBLE. We are in the process of preparing a declassified version. On Feb-
ruary 22, 2007, we sent letters to the DIA and CIA requesting declassification as-
sistance. Upon completion, the declassified version of the report will be provided to
the committee. [See ANNEX A]

DOCUMENT STORAGE

17. Senator LEVIN. Mr. Gimble, our staff has heard—not from your office—that
Mr. Feith was storing Pentagon documents that were relevant to your review at
places other than the Pentagon, such as the National War College at Fort McNair.

o Is that true? If so, what was Mr. Feith’s rationale for doing so?;

o If so, were all applicable rules and procedures followed in the movement
of those documents, and have all documents been accounted for?; and

e If so, do you know whether that removal hindered your inquiry in any
way?

Mr. GIMBLE. Yes, it is true that Mr. Feith stored documents on a computer hard
drive and computer external drive at the National Defense University (NDU). Mr.
Feith stored these documents for archival purposes. Mr. Feith is in the process of
writing a book on his experiences. All applicable rules and procedures were not fol-
lowed because the staff at NDU informed DOD IG that storage of the computer at
NDU was done without permission of the Office of the Secretary of Defense (OSD)
Records Management Office. The OSD Records Management Office subsequently re-
moved the computer from NDU. However, this removal did not hinder DOD IG in
any way because the computer hard drives were imaged by the Defense Criminal
Investigative Service prior to the removal.

INFORMATION REQUESTS

18. Senator LEVIN. Mr. Gimble, please provide copies of the following to the com-
mittee:
o A list of all individuals interviewed for your inquiry;
o A list of all individuals you sought to interview, but were denied an interview;
o All documents requested by the committee or promised by the DOD IG at the
briefing, including, but not limited to, the following:

e the August 9, 2002 DIA JTIF-CT document(s) and subject OUSD(P) doc-
ument(s) reviewed by JTIF-CT;
e the July 25, 2002 OUSD(P) memo related to the OUSD(P) briefings; and
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e documents from the period around August 20, 2002, indicating the 26
points of disagreement between the OUSD(P) alternative analysis and the
IC, and the views of the IC on those 26 points.

Mr. GIMBLE. Documents requested by the committee or promised by the DOD IG
at the briefing have been provided as inserts to the record. I have also included in
response to this question a copy of the July 12, 2006, “Memorandum for the Inspec-
tor General, DOD on behalf on The Honorable Douglas J. Feith, Former Under Sec-
retary of Defense for Policy.” [See ANNEX B]

The August 9, 2002 DIA JTIF-CT document(s) and subject OUSD(P) document(s)
reviewed by JTIF-CT; the July 25, 2002, OUSD(P) memo related to the OUSD(P)
briefings are both ORCON CIA and DIA, on February 21, 2007, we requested de-
classification reviews from both and subsequently on March 9, 2007, we initiated a
request to release these two documents to the Senate Armed Services Committee.
These 2 documents also address the issue of the 26 points of disagreement between
the OUSD(P) alternative analysis and the IC, and the views of the IC on those 26
points.

I have provided, as an insert for the record, a version that has been redacted to
protect privacy under the Privacy Act of 1974, 5 U.S.C. 552a as amended. An
unredacted list has been provided to the committee.

The attached list contains the names of 72 individuals interviewed, 4 individuals
declining to be interviewed, and 2 additional names of importance.
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QUESTIONS SUBMITTED BY SENATOR JACK REED
CONTACTS WITH FOREIGN INTELLIGENCE AGENCIES

19. Senator REED. Mr. Gimble, did the OSP have contacts and talk with intel-
ligence agencies of other countries? If so, which ones?

Mr. GIMBLE. No. Our review was of pre-Iraqi war intelligence activities of the
OUSD(P). We focused on analysis, production, and dissemination of intelligence
with regards to the Iraq-al Qaeda connection. Nothing during the course of our re-
view indicated that collection of intelligence was occurring particularly with intel-
ligence agencies of other countries. Existing intelligence products and raw intel-
ligence were used by the OUSD(P).

AHMED CHALABI

20. Senator REED. Mr. Gimble, did your staff look into activities of the OUSD(P)
related to Ahmed Chalabi? If so, what did you find?

Mr. GIMBLE. We were tasked to review the pre-Iraqi war activities of the
OUSD(P). We did not review or evaluate any activities concerning Ahmed Chalabi
as part of this effort. The Iraqi National Congress (INC) review, another ongoing
DOD OIG intelligence review, looked at relationships of DOD personnel with the
INC, not exclusively Ahmed Chalabi. Chalabi was the leader of the INC, but he was
not the INC or the only person DOD dealt with. A classified report is planned for
issuance in April 2007. The final report will be provided to the Senate Armed Serv-
ices Committee upon completion.
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Additional Information and Copies

If you have questions on the report, or to request additional copies, contact
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Suggestions for Evaluations

{U) To suggest ideas for or to request evaluations of Defense intelligence issues,
contact the Office of the Deputy Inspector General for Intelligence at
(703) 604-8800 (DSN 664-8800) or fax (703) 604-0045. Ideas and requests

can also be mailed to:

The Office of the Deputy Inspector General for Intelligence

Inspector General of the Department of Defense
400 Army Navy Drive (Room 703)
Arlington, VA 22202-4704
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PCTEG Policy Counter Terrorism Evaluation Group
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Department of Defense Office of Inspector General

Report No. 07-INTEL-04 February 9, 2007
(Project No. D2006-DINT01-0077.000)

Review of Pre-Iraqi War Activities of the Office of the
Under Secretary of Defense for Policy (U)

Executive Summary (U)

(U) Who should read this report and why. Personnel within DoD who are responsible
for monitoring and providing official oversight of DoD intelligence issues should read
this report because it discusses the issue of whether or not the Office of the Under
Secretary of Defense for Policy conducted unauthorized, unlawful or inappropriate
“Intelligence Activities”' during the pre-war period leading up to war with Iraq.

(U) Background. On July 7, 2004, the Senate Select Committee on Intelligence

released a classified report, “Report on the U.S. Intelligence Community’s Pre-War

Intelligence Assessments on Iraq” that was critical of the Intelligence Community

assessments on Iraq, further concluding that the “Intelligence Community analysts lacked

a consistent post-September 11th approach to analyzing and reporting on terrorism
threats.”

(U) On October 21, 2004, Senator Carl Levin released an unclassified report that the
Senate Armed Services Committee Minority Staff prepared entitled, “Report of an
Inquiry into the Alternative Analysis of the Issue of an Irag-al Qaeda Relationship. ”
This report substantively challenged some of the conclusions in the Senate Select
Committee on Intelligence committee report and stated that the Office of the Under
Secretary of Defense for Policy inappropriately produced an alternative analysis. The
report stated that analysis provided by the Office of the Under Secretary of Defense for
Policy exaggerated a connection between Iraq and al-Qaida while the Intelligence
Community remained consistently dubious of such a connection.

(U) On September 9, 2005, Senator Pat Roberts, Chairman of the Senate Select
Committee on Intelligence, requested that the Office of Inspector General, Department of
Defense review whether the Office of Special Plans, “at any time, conducted
unauthorized, unlawfuf or inappropriate intelligence activities.” The term Office of
Special Plans has become generic terminology for the activities of the Office of the
Under Secretary of Defense for Policy, including the Policy Counter Terrorism

' DoD Directive 5240.1 defines Intelligence Aciivities as “the collection, production, and dissemination of
foreign intelligence and counterintelligence by DoD intelligence components authorized under reference
(b).” Reference (b) is Executive Order 12333, United States Intelligence Activities,” December 4, 1981.
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Evaluation

Group and Policy Support Office. The actual Office of Special Plans had no
responsibility for and did not perform any of the activities examined in this review.
(Appendix C).

(U) On September 22, 2005, Senator Carl Levin requested the Office of Inspector
General, Department of Defense to review the activities of the Office of the Under
Secretary of Defense for Policy, including the Policy Counter Terrorism Evaluation
Group and Policy Support Office, to determine if any of the activities were either
inappropriate or improper and if so, provide recommendations for remedial action. He
also provided a list of 10 questions to consider during our review. (Appendix D;
Appendix G is our response to the 10 questions).

(U) Resuits. The Office of the Under Secretary of Defense for Policy developed,
produced, and then disseminated alternative intelligence assessments on the Iraq and al-
Qaida relationship, which included some conclusions that were inconsistent with the
consensus of the Intelligence Community, to senior decision-makers. While such actions
were not illegal or unauthorized, the actions were, in our opinion, inappropriate given
that the intelligence assessments were intelligence products and did not clearly show the
variance with the consensus of the Intelligence Community. This condition occurred
because of an expanded role and mission of the Office of the Under Secretary of Defense
for Policy from policy formulation to alternative intelligence analysis and dissemination.
As a result, the Office of the Under Secretary of Defense for Policy did not provide “the
most accurate analysis of intelligence” to senior decision-makers.

(U) Management Comments. The Under Secretary of Defense for Policy and Director,
Defense Intelligence Agency provided comments on the draft report. The complete
responses are included in the Management Comments section of the report. The Under
Secretary of Defense for Policy did not concur with the report stating that their actions
were not intelligence activities and, even if they were, would be appropriate given that
they were responding to direction from the Deputy Secretary of Defense. Further, he
states that their assessment on a “cooperative” Irag-al Qaida relationship was consistent
with the Director of Central Intelligence’s own statements to Congress in 2002, The
Director, Defense Intelligence Agency comments were administrative in nature and were
completely integrated into the final report.

(U) Evalunation Response. The assessments produced evolved from policy to
intelligence products, which were then disseminated. The Deputy Secretary of Defense
direction made the action authorized; however, we believe the actions were inappropriate

? Intelligence Community Directive Number 1 dated May 1, 2006, “Policy Directive for Intelligence
Community Leadership™ describes [ntelligence Analysis “to ensure the most accurate analysis of
intelligence is derived from all sources to support national security needs.”

ii
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because a policy office was producing intelligence products and was not clearly
conveying to senior decision-makers the variance with the consensus of the Intelligence
Community. The statemeént of the Director of Central Intelligence included his
assessment that “our understanding of the relationship between Iraq and al-Qaida is
evolving and is based on sources of varying reliability.” Further, analysis of the
statement does not support the Under Secretary of Defense for Policy position of a
“mature symbiotic relationship” in all areas. The circumstances prevalent in 2002 are no
longer present today. We believe that the continuing collaboration between the Under
Secretary of Defense for Intelligence and the Office of the Director of National
Intelligence will significantly reduce the opportunity for the inappropriate conduct of
intelligence activities outside of intelligence channels. As a result, we are not making
any recommendations.

ii
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Background (U)

(U) On July 7, 2004, the Senate Select Committee on Intelligence (SSCT)
released a classified report, “Report on the U.S, Intelligence Community’s Pre-
War Intelligence Assessments on Iraq” which was critical of the Intelligence
Community’s assessments on Iraq. The report further concluded that the
“Intelligence Community analysts lacked a consistent post-September 11th
approach to analyzing and reporting on tetrorism threats.”

(U) On October 21, 2004, Senator Carl Levin released an unclassified report that
the minority staff of the Senate Armed Services Committee prepared, “Report of
an Inquiry into the Alternative Analysis of the Issue of an Irag-al Qaeda
Relationship. ” The report challenged some of the conclusions in the SSCI report,
stating that the Office of the Under Secretary of Defense for Policy [OUSD(P)]
inappropriately produced an altemative analysis, and described that analysis of
the relationship between Iraq and al-Qaida as one of “operational cooperation.”
The report stated that the OUSD(P) exaggerated Iraq’s relationship with al-Qaida
primarily to support the Administration’s policy aims to find a strong connection
between Iraq and al-Qaida. Further, the Intelligence Community consistently
doubted such a connection.

(U) On September 9, 2005, Senator Pat Roberts, Chairman of the Senate Select
Committee on Intellipence, requested that the Office of Inspector General,
Department of Defense review whether the Office of Special Plans (OSP), “at any
time, conducted unauthorized, unlawful or inappropriate intelligence activities.”
(See Appendix C.) The term OSP has become generic terminology for the
activities of the OUSD(P), including the Policy Counter Terrorism Evaluation
Group (PCTEG) and Policy Support Office. The actual OSP had no
responsibility for and did not perform any of the activities examined in this
review.

(U) On September 22, 2005, Senator Carl Levin requested that the Office of
Inspector General, Department of Defense review the activities of the OUSD(P),
including the PCTEG and Policy Support Office to determine whether any of
their activities were either inappropriate or improper, and, if so, provide
recommendations for remedial action. He also provided 10 questions for us to
consider during the review. (See Appendix D; Appendix G is the evaluators’
response to the 10 questions.)

{(U) Under Secretary of Defense for Policy. The USD(P) is the principal staff
assistant and advisor to the Secretary of Defense and the Deputy Secretary of
Defense for all matters on the formulation of national security and defense policy
and the integration and oversight of DoD policy and plans to achieve national
security objectives as defined by DoD Directive 5111.1, December 8, 1999.

1
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~{SyAssistant Secretary of Defense, Office of International Security Affairs
[ASD (ISA)]. The Office of International Security Affairs formulates and
coordinates international security strategy and policy for OUSD(P) on issues of
DoD interest that relate to foreign regions and nations, their governments, and the
defense establishments. ASD(ISA) was instrumental early in 2002 in responding
to the inquiries of the Deputy Secretary of Defense regarding links between Iraq
and al-Qaida.

~&pPolicy Support Office. The Policy Support Office assisted the OUSD(P) in
developing national security and defense policy by providing infrastructure
support, personnel, and information technology and security until June 2002,
when it transferred to the newly created Office of the Under Secretary of Defense
for Intelligence. The Policy Support Office requested detailees from the Defense
Intelligence Agency (DIA) because of “the voluminous amounts of intelligence
the office was receiving but was unable to assess.” From January 2002 through
November 2003 DIA detailed an intelligence specialist 1o the Policy Support
Office within the OUSD(P).

«48)=The Policy Counter Terrorism Evaluation Group. According to an Action
Memo dated November 26, 2001, for the Deputy Secretary of Defense from the
ASD (ISA), the purpose was to “Obtain approval of creation of a Team B, called
the Policy Counter Terror Evaluation Group (PCTEG). Through independent
analysis and evaluation, the PCTEG would determine what is known about
al-Qaida’s worldwide terror network, its suppliers, and relationship to states and
other international terrorist organizations...”

~¢9rAs envisioned the PCTEG would function under the joint chairmanship of the
Principal Deputy Assistant Secretary of Defense for Special Operations/Low
Intensity Conflict and the Deputy Assistant Secretary of Defense for Near East
and South Asia Affairs. The ASD(ISA), with permission from the USD(P),
tasked the PCTEG with studying al-Qaida’s worldwide organization, including its
suppliers, its relations with States and with other terrorist organizations (and their
suppliers), identifying “chokepoints™ of cooperation, coordination, and
vulnerabilities, and recommending strategies to render the terrorist networks
ineffective. The PCTEG, however, never included more than two analysts so the
Chairmanship issue never attained a level of operational formality. In letters to
Senator Warner and Representative Harman on June 21, 2003, Mr. Feith, then
USD(P), described the purpose of the PCTEG as to “help me develop proposals
for Defense Department strategies for the war on terrorism, which is a policy
exercise, not an intelligence activity.”

wiirdeiFollowing a USD(P) request to the Director, DIA for support from the
Intelligence Community, DIA detailed two junior Naval Reservist Intelligence
Analysts to OUSD(P) in February 2002 to replace the two existing OUSD(P)

2
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members. The PCTEG produced a briefing in support of policy development in
June 2002, “Understanding the Strategic Threat of Terror Networks and their
Sponsors.”

“5Hs- During the summer of 2002, following the deactivation of one of the two
Naval Reservists, the one remaining detailed intelligence analyst reviewed
intelligence data to determine whether there were links between Iraq and
al-Qaida. At the direction of the Deputy Secretary of Defense, the Special
Assistant to the Deputy Secretary of Defense, a member of the OUSD(P) Policy
Support Office, and the remaining PCTEG detailee collaborated to create a
briefing, marked “Draft,” “Assessing the Relationship Between Iraq and
al-Qaida,” which they briefed to the Secretary of Defense on August 8, 2002. On
August 15, 2002, they provided a similar briefing, marked “Draft,” with the same
title to Mr. George Tenet, then Director of Central Intelligence (DCI) and VADM
Lowell “Jake” Jacoby, then Director, DIA. On September 16, 2002, the
OUSD(P) provided a similar version of the briefing, marked “Draft,” to

Mr. Stephen Hadley, then Deputy National Security Advisor, as requested, and
Mr. 1. Lewis Libby, then Chief of Staff of the Office of the Vice President. The
PCTEG as an organization ceased to exist shortly thereafter.

(U) The Office of Special Plans. The OUSD(P) created the OSP in October
2002 by renaming and expanding the OUSD(P) Near East and South Asia office’s
Northern Gulf Directorate to concentrate on policies for Iran, Iraq, and the Global
‘War on Terror. In his June 21, 2003, letters to Senator Warner and
Representative Harman, Mr. Feith described the OSP as a policy planning group
and a consumer, rather than a producer of intelligence. In a February 3, 2004,
letter to Senator Levin, Mr. Feith described the purpose of the OSP as having
been, “...created to serve as the regional office for Northern (Persian) Gulf affairs
and as the lead office within the Policy organization of the Office of the Secretary
of Defense (OSD) for developing U.S. strategy and policy for the global war on
terrorism.” The OSP was renamed as the Office of Northern Gulf Affairs,
remaining in Near East/South Asia as before, and its personnel continued to
perform their policy functions for that region.

Objectives (U)

(U) The review objective was to determine whether personnel assigned to the
QOSP, the PCTEG, and the OUSD(P) conducted unauthorized, unlawful, or
inappropriate intelligence activities from September 2001 through June 2003. If
s0, the OIG was to provide recommendations for remedial action. See
Appendix A for a discussion of the scope and methodology and related report
coverage.
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Office of the Under Secretary of Defense
for Policy’s Use of Intelligence (U)

(U) Those charged with protecting America must have the best possible
intelligence information, and that information must be closely integrated to
form the clearest possible picture of the threats to our country.
Presideat George W. Bush
December 17, 2004

(U) The Office of the Under Secretary of Defense for Policy [OUSD(P)]
developed, produced, and then disseminated alternative intelligence
assessments on the Iraq and al-Qaida relationship, which included some
conclusions that were inconsistent with the consensus of the Intelligence
Community, to senior decision-makers. While such actions were not
illegal or unauthorized, the actions were, in our opinion, inappropriate
given that the products did not clearly show the variance with the
consensus of the Intelligence Community and were, in some cases, shown
as intelligence products. This condition occurred because the OUSD(P)
expanded its role and mission from formulating Defense Policy to
analyzing and disseminating alternative intelligence. As a result, the
OUSD(P) did not provide “the most accurate analysis of intelligence” to
senior decision makers.

Guidance (U)

(U) DoD Directive §111.1. DoD Directive 5111.1, “Under Secretary of
Defense for Policy [USD{P}],” December 8, 1999, designates the USD(P)
as the principal staff assistant and advisor to the Secretary and Deputy
Secretary of Defense for all matters on formulating national security and
defense policy. The Directive also states that the USD(P) will perform
such other functions as the Secretary of Defense may prescribe.

(U) DoD Directive 5240.1. DoD Directive 5240.1, “DoD Intelligence
Activities,” April 25, 1988, is the guidance that DoD intelligence
components use to collect, retain, or disseminate information. DoD
Directive 5240.1 defines “Intelligence Activities” as “the collection,
production, and dissemination of foreign intelligence and
counterintelligence by DoD intelligence components authorized under
reference (b).” Reference (b) is Executive Order 12333, “United States
Intelligence Activities,” December 4, 1981. The OUSD(P) isnot a
designated Intelligence Activity.
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(U) DoD Directive 5§105.21. DoD Directive 5105.21, “Defense
Intelligence Agency,” February 18, 1997, details the DIA mission to
“satisfy, or ensure the satisfaction of, the military and military-related
intelligence requirements of the Secretary and Deputy Secretary of
Defense...” The Director, DIA is “the principal advisor on substantive
intelligence matters to the Secretary and Deputy Secretary of Defense...”
The Executive Order 12333 lists the DIA as a designated Intelligence
Activity.

(U) DIA Policy No: 005. On June 5, 2001, the DIA Directorate for
Analysis and Production issued DI policy No. 005, “Alternative
Judgments Policy,” which states that the principal goal of intelligence
analysis is to provide customers with the most expert, focused, and multi-
disciplinary judgments possible. The policy memo recognizes the value of
ideas and concepts that run counter to the prevailing wisdom, by
establishing a process within the Intelligence Community for using
alternative judgments.

OUSD(P)’s Production and Dissemination of Alternative
Intelligence Assessments (U)

=&=The OUSD(P) inappropriately developed, produced, and disseminated
to senior decision makers alternative intelligence assessments on the Iraq
and al-Qaida relationship, which included some conclusions that were
inconsistent with the consensus of the Intelligence Community. In its
advisory role to the Secretary and Deputy Secretary of Defense, the
QUSD(P) requested DIA detailees to perform activities such as assisting
in formulating national security and defense policy. In formulating policy,
it is appropriate to obtain from and challenge the Intelligence Community
to provide support for its Intelligence Findings. As stated in the SSCI
Report,® “The Committee found that this process—the policymakers’
probing questions—actually improved the products.” However, the
intelligence analyst detailees assisted in or produced alternative
intelligence assessments that included some conclusions that were
inconsistent with those that the chartered-Intelligence Community vetted
and produced.

~SANEY. OUSD(P) Used ANl Available Intelligence. The USD(P)
requested and received detailees from DIA who had access to intelligence
databases. The DIA detailees were assigned to the Policy Support Office

3 (U) SSCI (Report), “Report on the U.S. Intelligence Community’s Pre-War Intelligence Assessments on
Irag,” July 7, 2004.

5
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and PCTEQG in 2002. In addition, other DIA Defense Intelligence Officers
were assigned to support OUSD(P). The detailees and the DIA Defense
Intelligence Officers had access to intelligence databases such as the DIA
Joint Worldwide Intelligence Communications System. Interviews
revealed that DIA detailees and DIA Defense Intelligence Officers pulled
both raw intelligence and finished intelligence production from Joint
Worldwide Intelligence Communications System and provided it to
OUSD(P) personnel. The DIA Defense Intelligence Officers also
provided daily intelligence read packets until their dissolution in the
spring of 2003,

=S¥~ The OUSD(P) Produced Alternative Intelligence
Assessments. Interviews confirmed that DIA detailees conducted
independent intelligence analysis for the OUSD(P) that resulted in
analytic conclusions and products. While working for the OUSD(P) staff,
the detailees performed intelligence analysis and, in several cases,
intelligence production, which was not one of USD(P)’s specified
functions in DoD Directive 5111.1, “Under Secretary of Defense for
Policy.”

=~¢843d- OUSD(P) personnel and the DIA detailees used the same
intelligence information as the Intelligence Community to produce their
alternative intelligence assessments. In a July 25, 2002 memo, “Iraq and
al-Qaida: Making the Case,” one OUSD(P) detailee explained the basis
for their alternative intelligence assessment, stating, “the following
information clearly makes the case for an Infelligence Finding (emphasis
added)—that Iraq has been complicit in supporting al-Qaida terrorist
activities.” Further, in translating that alternative intelligence assessment
into a briefing, “Assessing the Relationship Between Iraq and al-Qaida,”
the OUSD(P) performed Intelligence Activity and, more specifically,
Intelligence Production.

“{S#= Some of the conclusions in the briefing, “Assessing the
Relationship between Iraq and al-Qaida,” produced by a collaborative
team composed of two OUSD(P) detailees and a former OQUSD(P)
member who was working in the capacity of Special Assistant to the
Deputy Secretary of Defense, were not supported by the Intelligence
Community. In fact, the briefing assessed that, “Intelligence indicates
cooperation [with al-Qaida) in all categories; mature, symbiotic
relationship,” and as having a higher degree of cooperation than those
conclusions supported by the Intelligence Community. The briefing
detailed a relationship between Iraq and al-Qaida in three versions of their
briefing, “Assessing the Relationship between Iraq and al-Qaida.” Each
version included a slide, “What Would Each Side Want From a

6
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Relationship?” According to the briefing, one of Iraq’s objectives was a
desire for an “Operational surrogate to continue war;” the slide listed
al-Qaida as that surrogate. Further, OUSD(P) members briefed an alleged
meeting between the 9/11 hijacker Mohammed Atta and al-Ani, an Iragi
Intelligence Service Officer on a slide, “Known Contacts™ in all three
versions of this brief. The Intelligence Community disagreed with the
briefing’s assessment that the alleged meeting constituted a “known
contact.”

~540- Intelligence Community’s Intelligence Judgments. The
assessment of the relationship between Irag and al-Qaida, detailed in both
the briefing, “Assessing the Relationship between Iraq and al-Qaida,” and
the July 25, 2002 memorandum were inconsistent with the Intelligence
Community’s assessment. The Central Intelligence Agency (C1A) and
DIA had published intelligence products with a decidedly different
assessment. By the summer of 2002, before QUSD{P) members
disseminated the briefing containing an alternative intelligence assessment
about the Iraq and al-Qaida relationship, both the DIA and CIA published
reports that disavowed any “mature, symbiotic™ cooperation between Iraq
and al-Qaida. The Intelligence Community was united in its assessment
that the intelligence on the alleged meeting between Mohammed Atta and
al-Ani was at least contradictory, but by no means a “known contact.”
The SSCI Phase I Report noted that, *“Although the CIA has not ruled out
the meeting, its analysis characterized the meeting as highly unlikely.”

=5#NE)- CIA’s Intelligence Judgment. On June 21, 2002, the CIA
published a report, “Iraq and al-Qaida: Interpreting a Murky
Relationship,” which described the reporting on the alleged meeting of
Atta with al-Ani as, *...contradictory, and we have not verified Atta’s
travel through other channels.” The report also stated the CIA view on the
Irag-al-Qaida cooperation as, “Overall, the reporting provides no
conclusive signs of cooperation (emphasis added) on specific terrorist
operations, so discussion of the possible extent of cooperation between
Iraq and al-Qa’ida is necessarily speculative.”

LSLD- Likewise, a draft August 20, 2002, C1A Report, “Iragi Support
for Terrorism™ characterized the connection between Iraq and al-Qaida as
follows:

¢S Saddam and Bin Ladin are not natural partners, but have
maintained cautious contacts and some shared training. The two

? The final version of this report was published September 19, 2002. b{1)

7
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groups nevertheless remained suspicious of each other’s motives,
and to date we cannot document any joint operational activity
between them.

=&NFY> DIA’s Intelligence Judgment. On July 31, 2002, DIA published
a Special Assessment, “Iraq’s Inconclusive Ties to Al-Qaida,” which
described the alleged meeting of Atta with al-Ani as having “significant
information gaps that render the issue impossible to prove or disprove
with available information.” The assessment further stated that
“compelling evidence demonstrating direct cooperation (emphasis added)
between the government of Iraq and al-Qaida has not been established
(emphasis added), despite a large body of anecdotal information.”

=5+ The Intelligence Community’s assessment of the Iraq connection
with al-Qaida was decidedly less “mature™ and by no means “symbiotic”
in all categories as the OUSD(P) alleged in its altemative assessment
detailed in both the July 25, 2002, memorandum and the briefing,
“Assessing the Relationship between Iraq and al-Qaida.” In no case did
the Intelligence Community’s assessment support the assertion that
“Intelligence indicates cooperation in all categories; mature, symbiotic
relationship.” The terms that the Intelligence Community used to describe
the relationship between Iraq and al-Qaida were “no conclusive signs,”
and “direct cooperation... has not been established.” Equally, the
Intelligence Community disputed the assertion found in the briefing,
“Assessing the Relationship between Iraq and al-Qaida,” that the alleged
meeting of Atta with al-Ani was “known.” The Intelligence Community
described the meeting as “impossible to prove or disprove” and
“contradictory”.

-S4 Joint Intelligence Task Force — Combating Terrorism (JITF-
CT) Judgment. A DIA Senior Intelligence Analyst working in the Joint
Intelligence Task Force — Combating Terrorism (JITF-CT) countered,
point-by-point, each instance of an alleged tie between Iraq and al-Qaida
mentioned in the July 25, 2002, OUSD(P) memorandum, “[raq and al-
Qaida: Making the Case.” The Intelligence Analyst disagreed with most
of the OUSD(P) intelligence assessments. Of the 26 points used to
support the “Intelligence Finding-—that Iraq has been complicit in
supporting al-Qaida terrorist activities,” the JITF-CT agreed or partially
agreed with 11 of the 26. Two OUSD(P) slides, presented as part of a
larger briefing to the Secretary of Defense, the DCI, and the Deputy
National Security Advisor and Chief of Staff of the Office of the Vice
President, each titled “Known Contacts,” were extracted from the
OUSD(P) paper. On August 9, 2002, in a Memorandum, “JITF-CT
Commentary: Iraq and al-Qaida, Making the Case” the JITF-CT

8
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Intelligence Analyst noted that the OUSD(P) memorandum was of “no
intelligence value;” in other words, the memorandum’s assessments
contradicted the Intelligence Community assessments on both the Irag
relationship with al-Qaida and, specifically, the veracity of the alleged
meeting in Prague. He provided his assessment to the Joint Staff J2 for
internal consumption. On August 14, 2002, in response to another internal
J2 request, the JITF-CT Intelligence Analyst wrote a more detailed
Memorandum, “DUSD(PS) Assessment on Irag-al-Qaida Ties JITF-CT
Response,” specifically stating that far from being a *“known contact,” the
“alleged 8 or 9 April 2001 meeting between Iragi Intelligence Service
officer Ibrahim al-Ani and al-Qaida operative Muhammad Atta is
impossible to establish with available information.”

(U) Without Intelligence Community consensus, OUSD(P) officials
briefed the alternative intelligence assessment to senior decision makers
within the DoD and the Federal Government. The July 25, 2002,
memorandum was written in preparation for the August 2002 briefing to
the Secretary of Defense. On August 8, 2002, OUSD(P) members
presented their briefing, “Assessing the Relationship Between Iraq and al-
Qaida” to the Secretary of Defense. The briefing portrayed a “mature,
symbiotic” relationship between Iraq and al-Qaida. The Secretary of
Defense directed that QUSD(P) brief the DCL. The OUSD(P) eventually
presented three different versions of this briefing to the Secretary of
Defense, the DCI, and the Deputy National Security Advisor and the Chief
of Staff of the Office of the Vice President.

External Dissemination of OUSD(P) Alternative Intelligence
Assessment (U)

~£SAE-In response to the Secretary of Defense direction, on August 15,
2002, with the USD(P) in attendance, his staffers presented the briefing,
“Assessing the Relationship Between Iraq and al-Qaida,” to the DCI, then
Mr. George Tenet, Mr. Tenet invited VADM Jacoby, then Director, DIA
to attend the briefing. Despite the continued marking as “Draft,” the
briefing external to DoD, in our opinion, constituted dissemination. This
version of the briefing presented to the DCI omitted the slide,
“Fundamental Problems with How Intelligence Community is Assessing
Information” because, according to Mr. Feith, “it had a critical tone.™ The
content of the excluded slide accuses the Intelligence Community of
applying a standard requiring juridical evidence for reports,
underestimating the importance for both Iraq and al-Qaida to keep their
relationship hidden, and assuming that the two would not cooperate

9
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because of religious differences. Additionally, the details regarding the
alleged meeting between Mohammed Atta and al-Ani were discussed only
on the slide, “Known Contacts,” which portrayed the meeting as fact. The
Intelligence Community previously disagreed with the assertions in this
briefing on the veracity of the alleged meeting between Mohammad Atta
and al-Ani and the level of cooperation that the OUSD(P) members
ascribed to Iraq and al-Qaida in widely available Intelligence products
produced in the spring and summer of 2002.

il After the USD(P) and his staff departed, the DCI told the
Director, DIA to “get this back into analytical channels and out of Policy
channels.” When we asked the former Director, DIA why he did not take
action, he replied that it had fallen off his scope.

54 Mr. Tenet also directed the Intelligence Community to meet with
OUSD(P) to discuss the contents of the briefing in relation to a pending
CIA Report, “Iragi Support for Terrorism.” As a result, on August 20,
2002, the Intelligence Community held a roundtable discussion on the
draft CIA Report, “Iragi Support for Terrorism™ in which members of the
OUSD(P) participated fully. The Intelligence Community incorporated
some of the OUSD(P) staffers’ concerns, mostly about Iraq and al-Qaida
ties. The CIA was willing to add footnotes to its report stating that the
conclusions represented by the OUSD(P) staffers differed from the CIA
paper’s findings. The OUSD(P) staffers correctly declined, however,
stating that they were acting in a policy capacity and were unable to speak
for Defense Intelligence. This indicates that the OUSD(P) staffers knew
the limits of their position as detailees to OUSD(P).

={S48a= According to the Under Secretary of Defense for Policy
comments to the draft report, following a reference to the briefing at a
Deputies Committee meeting in August 2002, the Deputy National
Security Advisor requested to receive the briefing.” On September 16,
2002, members of QUSD(P) and the Special Assistant to the Deputy
Secretary of Defense presented the briefing, “Assessing the Relationship
Between Iraq and al-Qaida” to Mr. Stephen Hadley, then Deputy National
Security Advisor, as requested, and Mr. 1. Lewis Libby, then Chief of
Staff of the Office of the Vice President. This version of the briefing
included the slide “Fundamental Problems with How Intelligence
Community is Assessing Information,” which had been presented to the
Secretary of Defense but omitted from the DCI briefing. The slide
accuses the Intelligence Community of applying a standard requiring

* During our review we neither found nor when asked, was the OUSD(P) able to provide any
documentation to support this chain of events.
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juridical evidence for reports, underestimating the importance for both
Iraq and al-Qaida to keep their relationship hidden, and assuming that the
two would not cooperate because of religious differences. This
presentation also included a slide that had not appeared in previous
versions of the briefing, “Facilitation: Atta Meeting in Prague,” which
discussed the alieged meeting between Mohammad Atta and al-Ani in
April 2001 in Prague without caveats regarding Intelligence Community
consensus.

~6S4BIE3- The Intelligence Community’s assessment had not changed. The
draft August 20, 2002, CIA Report, “Iraqi Support for Terrorism,”
discussed the relationship between Iraq and al-Qaida as “much less
clearcut ... appears to more closely resemble that of two organizations
trying to feel out or exploit each other.” As far as knowledge or
implication in 9/11 goes, the report offers, “no conclusive indication of
Iragi complicity or foreknowledge in the 11 September attacks.” Further,
the report cites “no conclusive reporting that al-Qa’ida and Irag
collaborated on terrorist operations,” and called the reporting on the
alleged meeting between Atta and al-Ani as “inconclusive.”

(U) The OUSD(P) did not provide “the most accurate analysis of
intelligence™ to senior decision makers. As this report states, the
QUSD(P) produced and disseminated alternative intelligence assessments
that included some conclusions that were not supported by the consensus
of the Intelligence Community. The Intelligence Community discounted
conclusions about the high degree of cooperation between Iraq and
al-Qaida; yet the decision makers were given information describing the
relationship as “known contacts™ or as factual conclusions.®

Expanded Role and Mission of the Office of the Under
Secretary of Defense for Policy (U)

(U) The OUSD(P) developed and produced alternative intelligence
assessments as a result of its expanded roles and mission which evolved in
2001 and 2002 from formulating Defense Policy to critiquing Intelligence
Products to conducting Intelligence Activities.

¢ Noteworthy is that post-war debriefs of Sadaam Hussein, Tariq Aziz, al-Tikriti, and al-Libi as well as
document exploitation by DIA all confirmed that the Intelligence Community was correct: Iraq and al-
Qaida did not cooperate in all categories. The terms the Intelligence Community used to describe the
relationship between Iraq and al-Qaida were validated, “no conclusive signs,” and “direct cooperation...
has not been established.™

11
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~¢8#¥3 Even before assigning the DIA detailees to the PCTEG and
Policy Support Office, the OUSD(P) was obtaining large volumes of
intelligence information. In November 2001, the OUSD(P) requested
detailees from DIA because of “the voluminous amounts of intelligence
the office was receiving. but was unable to assess.” The additional
personnel provided the OUSD(P) with access to Intelligence databases.
Such access and use of DIA detailees is appropriate for Defense policy
formulation. The June 2002 PCTEG briefing, “Understanding the
Strategic Threat of Terror Networks and their Sponsors,” is an example of
an appropriate application of intelligence information. On July 9, 2002, at
the direction of the Deputy ASD(ISA), in the only case of intelligence
critique, the Policy Support Office provided an analysis of a CIA Report,
“Iraq and al-Qaida: Interpreting A Murky Relationship” to the USD(P)
suggesting that the “CIA’s interpretation ought to be ignored.” However,
policy development and intelligence critique evolved into Intelligence
Analysis and eventually culminated in the Intelligence Activity of
Intelligence Production. The detailees created alternate intelligence
assessments and briefed the Secretary of Defense and then disseminated
the assessment to the DCI, the Deputy National Security Advisor, and the
Chief of Staff of the Office of the Vice President.

~¢5+lE).. The mission and role of the OUSD(P) expanded, based, in part, in
response to inquiries from the Deputy Secretary of Defense. For example,
instead of directing a January 22, 2002, memorandum to the Assistant
Secretary of Defense for Command, Control, Communication and
Intelligence or the Director, DIA, the Deputy Secretary of Defense
directed a memorandum to the USD(P), requesting “input on the progress
in pulling together intelligence links between Iraq and al-Qaida”
(Appendix E). [t appears that the analysis was an on-going effort.

=~S#NF=The ASD(ISA) responded to the Deputy Secretary of Defense on
January 24, 2002 (Appendix F). Part of the response stated, “So far we
have discovered few direct links. However, we have uncovered evidence
suggesting more robust indirect links.” The cited direct links included the
information that Muhammad Atta met twice in Prague with Iragi
Intelligence Service Prague station chief, al-Ani.

L84 The ASD(ISA) did not discuss whether the Intelligence
Community agreed or disagreed with any of the direct or indirect links
identified in the January 24, 2002, product but in a handwritten note, the
USD(P) requested, “DSD [Deputy Secretary of Defense], should we
organize a briefing for you to review the underlying intel?”

12
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=t5> Further, in July 2002, based on a conversation one DIA detailee had
with the Special Assistant to the Deputy Secretary of Defense, in what she
understood to be a response to a request from the Deputy Secretary of
Defense to prepare an “intel briefing” on Iraq and links to al-Qaida, in
August 2002, two OUSD(P) members and the Special Assistant to the
Deputy Secretary of Defense collaborated on creating a briefing with
intelligence assessments that were inconsistent with those of the
Intelligence Community.

(U) The OUSD(P), in responding to requests from the Deputy Secretary
of Defense or Secretary of Defense, may find it necessary to base its work
on material that the Intelligence Community produces. Tt is also
appropriate for QUSD(P) to disagree with the Intelligence Community.
The OUSD(P) may advance policy assessments reflecting an alternate
assessment; however, the OUSD(P) should clearly reflect any
disagreement or variance with the Intelligence Community's assessments
and not provide its own intelligence products. The alternative intelligence
assessments and the intelligence finding show that the OUSD(P) was
producing intelligence products and that the products did not clearly show
the areas where OUSD(P) disagreed with the Intelligence Community. As
aresult, we consider those actions inappropriate.

(U) We recognize that the QUSD(P) performed some of the actions in
response to inquities regarding intelligence briefings from the Deputy
Secretary of Defense and at the direction of the Secretary of Defense. One
of the specified functions in DoD Directive 5111.1 requires OUSD(P) to
“perform such other functions, as the Secretary of Defense may
prescribe.” As a result, we consider the actions of the QUSD(P) were not
illegal or unauthorized.

Inadequate Procedures (U)

(U) The OUSD(P) developed, produced, and disseminated alternative
intelligence assessments which included some conclusions that were
inconsistent with the Intelligence Community’s vetted intelligence
products because procedures for preparing alternative assessments were
insufficient to ensure that the QUSD(P) products clearly reflected any
disagreements or variance with the Intelligence Community. Although
not required, the OUSDXP) could have used the DIA detailees to follow
the existing DIA procedures to request an Alternative Judgment on the
relationship between Iraq and al-Qaida from the Defense Intelligence
community. Two DIA personnel detailed to OUSD(P) should have been
aware of existing procedures and could have used them.
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(U) DIA DI Policy No. 005 explains the methods that Defense
Intelligence uses to address alternative judgments in those rare instances
where consensus cannot be reached.

(U) The first and preferred method for incorporating an alternative
analysis is through the standard process of coordination. Analysts are
expected to marshal their facts, build coherent arguments, and defend
those arguments while coordinating with other experts across the
Intelligence Community. In the vast majority of cases, analytic judgments
either stand or fall on the merits of their evidentiary base, intrinsic logic
and quality. In those rare instances where analysts build a strong case, but
cannot achieve consensus support for their analysis, an altemnative
judgment is justified.

~Eomii While the DIA DI Policy does not apply to OUSD(P) personnel,
we believe that the DIA detailee who prepared the July 25, 2002,
memorandum, “Iraq and al-Qaida: Making the Case,” could have used the
standard coordination process to obtain consensus from the Intelligence
Community or followed the procedures for developing an Alternative
Judgment. Instead, the DIA detailee provided the July 25, 2002,
memorandum as an appeal to publish the alternative intelligence
assessment as an “Intelligence Finding.” In spite of never gaining
Intelligence Community agreement to publish the altemnative intelligence
assessments as an Intelligence Finding, the OUSD(P) disseminated the
briefing, “Assessing the Relationship Between Iraq and al-Qaida” in
August 2002 produced from the July 25, 2002, memorandum.

Subsequent Action (U)

(U) In 2003, Congress and the Administration acted to strengthen and
consolidate the administration of the Defense Department’s intelligence
capabilities by creating the statutory position of the Under Secretary of
Defense for Intelligence that incorporated the intelligence component of
the Assistant Secretary of Defense for Command, Control,
Communications, and Intelligence.

(U) The “Intelligence Reform and Terrorism Prevention Act of 2004™
established both the position of the Director of National Intelligence
(DNI) and the National Counterterrorism Center. The DNI is now the
principal advisor to the President of the United States and the National
Security Council for intelligence matters related to national security. The
Iaw also established the DNI position as the sole leader of the United
States Intelligence Community responsible for planning, policy,
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management, integration, and oversight. The National Counterterrorism
Center acts as the principal advisor to the DNI on intelligence operations
and analysis relating to counterterrorism.

(U) The National Intelligence Council responds to the DNI and continues
to “serve as a unique bridge between the intelligence and policy
communities, a source of deep substantive expertise on intelligence
matters, and as a facilitator of Intelligence Community collaboration.”
The National Intelligence Council is the only organization that provides
policy makers with a coordinated assessment of the Intelligence
Community's views on critical issues.

(U) Within the Office of the DNI, the Assistant Deputy Director for
Analytic Integrity and Standards assists all Intelligence Community
agencies to foster regular production of independent, alternative, and
competitive analyses. Specifically, the Analytic Ombudsman works on a
confidential basis with analysts who wish to raise concerns regarding
whether intelligence products are timely, objective, independent of
political considerations, based on all sources of available intelligence,
account for dissenting views, distort intelligence analysis, or employ
proper analytic tradecraft. The Analytic Ombudsman is a fact finder,
mediator, and facilitator to promote conflict resolution, and helps resolve
problems and disputes through formal counseling, conciliation, and
enhanced communication, as well as making recommendations to the
individuals involved.

(U) DoD Directive 5143.01, “Under Secretary of Defense for Intelligence
(USD(I)),” November 23, 2005, established the Under Secretary of
Defense for Intelligence as the Principal Staff Advisor to the Secretary
and Deputy Secretary of Defense regarding intelligence,
counterintelligence, security, sensitive activities, and other intelligence-
related matters. It further stated that the Under Secretary shall serve as the
Secretary of Defense’s primary representative to the Office of the Director
of National Intelligence as well as provide policy and oversight on the
training and career development of personnel in DoD counterterrorism,
intelligence, and security components.

Conclusion (U)

(U) The Office of the Under Secretary of Defense for Policy developed,
produced, and then disseminated alternative intelligence assessments on
the lraq and al-Qaida relationship, which included some conclusions that
were inconsistent with the consensus of the Intelligence Community, to
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senior decision-makers. While such actions were not illegal or
unauthorized, the actions were, in our opinion, inappropriate given that the
intelligence assessments were intelligence products and did not clearly
show the variance with the consensus of the Intelligence Community.

This condition occurred because of an expanded role and mission of the
OUSD(P) from policy formulation to alternative intelligence analysis and
dissemination. As a result, OUSD(P) did not provide “the most accurate
analysis of intelligence” to senior Defense decision makers.

{U) The circumstances prevalent in 2002 are no longer present today.
The dissolution of the OUSD(P) Policy Support Office, the PCTEG, and
the OSP; the creation of the Under Secretary of Defense for Intelligence;
and the aggressive efforts of the Director of National Intelligence’s
National Intelligence Council and Analytic Integrity and Standards have
all contributed to a more favorable operational environment. We believe
that the continuing collaboration between the Under Secretary of Defense
for Intelligence and the Office of the Director of National Intelligence will
significantly reduce the opportunity for the inappropriate conduct of
intelligence activities outside of intelligence channels. As a result, we are
not making any recommendations.

Management Comments and Response

(U) Management Comments. The Under Secretary of Defense for
Policy and Director, Defense Intelligence Agency provided comments on
the draft report. The complete responses are included in the Management
Comments section of the report. The Under Secretary of Defense for
Policy did not concur with the report stating that their actions were not
intelligence activities and, even if they were, would be appropriate given
that they were responding to direction from the Deputy Secretary of
Defense. Further, he states that their assessment on a “cooperative” Iraq-
al Qaida relationship was consistent with the DCI’s own statements to
Congress in 2002. The Director, Defense Intelligence Agency comments
were administrative in nature and were completely integrated into the final
report.

(U) Evaluation Response. The assessments produced evolved from
policy to intelligence products, which were then disseminated. The
Deputy Secretary of Defense direction made the action authorized;
however, we believe the actions were inappropriate because a policy
office was producing intelligence products and was not clearly conveying
to senior decision-makers the variance with the consensus of the
Intelligence Community. The statement of the DCI included his
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assessment that “‘our understanding of the relationship between Iraq and
al-Qaida is evolving and is based on sources of varying reliability.”
Further, analysis of the statement does not support the OUSD(P) position
of a “mature symbiotic relationship” in all areas.

17
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Appendix A. Scope and Methodology (U)

(U) The primary scope of the project was to determine whether the OUSD(P)
offices and activities of the former OSP and PCTEG organizations, “...at any
time, conducted unauthorized, unlawful or inappropriate intelligence activities.”
We met with personnel assigned to the OSP, the PCTEG, and the QUSD(P) from
September 2001 through June 2003. We performed this review from November
2005 through November 2006 in accordance with the “Quality Standards for
Federal Offices of Inspector General.”

(U) To achieve our objective, we:

s Interviewed 75 current or former personnel associated with the
following organizations:

— White House Staff (National Security Council);

- Office of the Director of National Intelligence;

— Office of the Secretary of Defense:

— Office of the Under Secretary of Defense for Policy;

~ Office of the Under Secretary of Defense for Intelligence; and

— Office of the Assistant Secretary of Defense for Command,
Control, Communications, and Intelligence

— Department of the Army,

— Department of the Navy;

-~ Department of the Air Force;

- U.S. Central Command;

— Central Intelligence Agency;

— Federal Bureau of Investigation;
— Defense Intelligence Agency;

— U.S. Department of State;

— National Defense University;

— Civilian contractors

18
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» Reviewed unclassified and classified documentation produced and
available from September 2001 through June 2003 including DoD
Directives, testimony, guidance, procedures, reports, studies, briefings,
message traffic, e-mails, first-hand accounts, memoranda, and other
official data on prewar intelligence and the specific areas of inquiry
posed by Congress.

*  Assessed information from the SSCI and documents from OUSD(P).

(U) Use of Computer-Processed Data. We did not use computer-processed
data to perform this evaluation.

(U) Use of Technical Assistance. The High Tech Crimes Unit, Defense
Criminal Investigative Service, assisted us in imaging computer hard-drives to
acquire copies of pertinent documents from a Government-owned, classified
computer.

(U) Government Accountability Office High-Risk Area. While this
evaluation does not specifically address a Government Accountability Office
high-risk area, it does address a Secretary of Defense Priority — Significantly
improve Intelligence Capabilities.
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Appendix B. Prior Coverage (U)

Congress (U)

(U) SSCI (Phase I Report), “Report on the U.S. Intelligence Community’s Pre-
War Intelligence Assessments on Iraq,” July 7, 2004. (Classified)

(U) Senator Carl Levin, Ranking Member on the Senate Committee on Armed
Services, “Report of an Inquiry into the Alternative Analysis of the issue of an
Irag-al Qaeda Relationship (U),” October 21, 2004.

(U) SSCI (Phase 11 Report), “Report on Postwar Findings about Iraq’s WMD
[Weapons of Mass Destruction] Programs and Links to Terrorism and How They
Compare with Pre-War Assessment,” September 8, 2006. (Classified)
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Appendix C. Senator Roberts’ Request (U)

6T RO, Al BaAaAn

Si - eee—
S EEEC v Suw smn
AN TN, OF WP-asry
——— ._z#-— L Septembes S, 2005

The Honozable Josoph E, Schmitz
Inspcotor General

Department of Defense

400 Army Navy Drive

Asiingten, VA 22202

Dear Mr. Schmity:

The Committes is concerned about persistent snd, to dats, insubstantiated
allegations that there was something unlawful or improper about the activities of
the Office of Special Plans within the office of the Under Secretary of Defonse for
Policy during the peviod prior o the inidation of Operation Irsqi Freodom. The
Senate Armed Sérvices Comeniltee and Senate Select Committse on Intelligencs .
have both examined this isdue. Both staffi have reviewed thousands of documeny
and conductsd aumerous intervisws, Under Setretary Feith has ‘before
both Committees to testify on this ivsue. T have not discovered any credible
swidence of unlawful or itnpropet activity, yet the allegations perstst,

Accordingly, I request thst you immediately initiate an invutiglﬁon into the
sativities of the Office of Special Plans duwing the period prior to the initiation of
Opmﬂmhﬂimedomwdmuc whelhermyot:hﬁe sctivities were
uslawitl oe improper. The Committes is specifically interested in knowing
whether the perscrine] assigned o the Office of Special Plans, at ey Sime,
candurted unauthorized, unlewful or inappropriate intelligence activitics.

1 believe that an independent review into this watter may allow it to finally
be resolved, I look forward 1o hearing from you.

i s

Pat Roberts
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Appendix D. Senator Levin’s Request (U)

JOMN AR W A, DAY
At e, ek filbin. LA LK, TG
o el fvgpa ottty gl
::ullﬂ\a&' il ;ﬂ‘ L s e .
ISP Va0 . aalh, WAWLE
SEEESR  RESEDL Wnited States Senate
DEmarenast  pERe COMMITTEE ON ARMED ERVICES
e s rbaaYs Fss WASHINGTON, DC 20510-605)

EISL AL Spu F AL DA
mnr.';mmnu e I

September 22, 3005

Mz Tom Gimble

Acting Inspector Generel
Department of Detense
400 Army-Navy Drive
Alington, VA 22202

Dear Mr. Gimble:

The Chairman of the Senafe Seleet Committes on Intellipence bas recenly requested that
your office initiate an investipation into the activities of the Office of Special Plans, withii the
Oifice of the Under Secretary of Dafanse for Policy, priar to the wat in Iraq to detsrmine if its
activities were either uniewful or improper.

1am writing 10 request that you include alf the elemenns of the Office of the Under
Secretary of Defense for Policy, including the Polley Countzy Terrorism Evalustion Oroup
(PCTEG), and the Poliey Support office. Persanne} throughout the Palicy organization were
involved in activities related so inmtelligence conceming Ireq.

1am encloding & copy of & report ] issued on October 21, 2004 concerning the activities of
the Office of the Under Seevemnry of Defenss for Policy in producing rlremative intetligeace
lysi j lationship b Ireq and ol Qoeda. | hope that the report may be

y gL
usefal in your review.

Specifically, [ wovld ask that you consider the following questions in your investigation
10 determine whether OSD Policy personne! engaged in the sctivities in question:

1 Did the Office of Under Secretary Feith produce its own intelligence analysis of the
relationship between Iraq and s Qaeds and present ity analysis to other offices in the
executive branch (inciuding the Seeretary of Defense and the saffs of the National
Serurity Council and the Office of the Vice Presidant)?

2 [Yid the intelligence analysis produced by Under Secretary Feith's office differ from the
Inteliigence Community analysis on the relationship berween kiag snd Al Qaeds?

3. W ths alternaive OSD Folicy inlelligence analysis supported by the underlying
intelfigence?

4, Did Under Secretary Fzith send CIA ORCON material (o the Senate Select Committze o
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Inteiligence in October of 2003 without CIA approval 1o release i1, aven though such
approval is required by Execurive Order?

Did Under Swemy Feith misioad Congress when he sent 10 several oongtemcmal
comrmuees in Janvary 2004 revised ORCON isls that were rep
3 the CIA's requested chenges 1o the October 2003 documents, but Whlch did

nat fully and 2ccuestely reflect the CIA"s req d changes? Fori did the
revised materia) sent by Undes Secretary Feith to congressional comemittees provide a
misleading impression of the reliability and credibility of a key intelligence source, a3
campared 10 the CIA’s required chenges 10 the documant? In other words, did the

ipposedly “ " DOD d suggest that the sonrce was mors reliable and
credible (having “very close sccess™ than the CLA believed to be the case (3 “third hand”
source [0 a Joreign government imellipence service that “does not meet directly with the
ultimate soutce of the informstion, but obiains the information from him through two
unidentified intermediories, one of whom merely delivers the information to the
Service™)?

Did the Office of the Undet Secretary of Defense for Pallcy (OUSDP) prepare snd
present bricfing cherls conceming the relarlonship between Iraq gnd 8! Qaeda that went
beyond available intelligence by anseriing that an alleged meéting between Jead 5/11
hijacker Mohammed Aue end Iragi intelligence officer al-Ani in Prapue in April 2001
was 2 “knpwn” sontact? femphasis added)

Did the staff of the OUSDP present a brigfing on the Iraq-al Qaeda relationship o the
White House (Deputy National Security Adviser Stephen Hedley and Vice President
Cheney's Chicf of S1a1T1, Lewis Libby) in Septembet 2002, unbeknownst ta the Director
aof Centra! {ntelligence, containing information that was different from the briefing
presented 1o the DCI, not vetted by the Inelligence Community, and that was not
supparted by the evailable intelligence (for example, concerning the ulleged Aula

-

meeting), without providing the IC norice of the bricfing or an opp Yy 10 7

Did the staff of the OUSDP undercut the Intelligence Commumity (IC) in its briefing to
the White House sinff w\l.h a slide l.lm said thcre wem “f\mdamgnh.l problems” with the
way the [C was i b Iraq and &l
Qeeda, and mnccmmty suggesting that the IC wa: requiring “jundml evidence 10
support & ?hndmg." while rot providing the IC notice of the briefing or an oppartuniry 10
comroent’

Did the OSD Policy briefing to the White House draw canclusions (or “findings™ that
weze ot mpponed by the avallable mumgenee, such as the “intelligence indicotes

in all categories; meture, symbi Iationship™ [s1ide7], ar that there were
“muitiple greas of cooperation,” ond “shared interest and pursun of WMD,” and “some
indicatien; of possible Imqi goordination with ol Quids spacifically related ta 8711 {slid2

KR
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{9)7? fempharis-added)

10.  Did OUSDRP staff prepare, and did Under Secreiary Feith send to the Secretary of Defanse
and the Depoty Secretary of Defense, a written critique of a report entitied Jrag and af
Daida: Interpreting a Murky Relationship prepared by the DCI's Counter Terrorism
Center (CTC), stating that the “C1A’s interpretation ought 1o be ignored,” without
providing the CJA notice or an apponunity 10 respond?

Alter reviewing hese maners, I would ssk that you determine whether you delicve these

aclivilies were appropriate tnd proper. If you determine thal any of the activities were either
inappropriate or impraper, | request that you pravide yowr recommendations for remedial action,

Siamly. fz

Carl Levin
Ranking Member
Enclosure
ce: Senator Pat Roberts
Senator Jay Reckefelier
Senator John Werner
3.
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Appendix E. Deputy Secretary of Defense
Request for Iraqi Connections to Al Qaida (U)

o ,Jéqu"‘
XO
22 Jan 02
MEMO FOR Doug Feith
FROM DepSecDe!

SUBJECT: Iragi Connecticns to Al Qaida

We don't seem to be making much progress pulling toger.her
intelligence on links between Iraq and Al Qaida. )

We owe SecDef some analysis oi’ this subject.
Please giveme a recommendation on how cht o proceed.
Apprecdiate the short turn-around. Thanks.

‘ Suspense: 25 Jan 02 -

CC: DSD TSA
. DSD MA

T ——

L1 188 702

25




102

SECRET/NOEORMN/MR203202090-

Appendix F. Assistant Secretary of Defense,
Office of International Security Affairs
Response to Deputy Secretary of Defense
Inquiry (U)

- LERERT G4 W25 apaee
‘ @ ASSISTANT SECRETARY OF DEFENSE -, P o
2400 DEFENSE PENTAGON I
WASHINGTON, DC 20301-2400 ‘f . :
: INFO MEMO o R
SECURITY AFVARS

o R
1-02/001165-NESA
January 24, 2002 5:03 PM

FOR: 'T\fsgtlkmakv OF DEFENSE

FROM: Ass of Fnternational Security Affi
: 25 N o

sussect~ N

=) S0 fir we have discovered fow direct links. However, we have uncovered evidegce
suggesting more robust indivect Knks. This is pot surpsising given the denial end
concealment strategies employed by Saddamy’s imrlligenes gervice. J

o(S)Indirect Links;
»  Abu Nidhal Organization (ANO) headquariered in Baghdad.
« ANO bas following known knks to al-Qaida:

- Bin Laden met in Janusry 1998 with the General Secretary of ANO. Agreed to
provide finsocial assistance in return for unspecified assistance to al-Qaida.

Clamified by Mabiple Saigoes —— - e v
Roasou: 1.5(cXd) PN
ify o X5 Ui
el
L+ 3 "0
' B{6)
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SRR,

Bin-Laden sent his deputy to Lebanon in 1998 to mest with ANO operatives lo
explore areas of cooperation.

The 2l-Qaida cell in Lebanon has received weapons and ammunition from the
ANO.

Vehicle Mubammad Atta used o visit Prague registered to an ANO agent.
ANO has links with Hizbollsh, which in turp has significant links to al-Qaids.

¢ ANO 1esponds expeditiousty and fally to Iraqi government directives (October

2001).

» Imaqi gov pressed (October 2001) to ANO leaders that
Baghdad’s allisnce with ANO would laad the US to hold Iraq acconntable for al.
Qaids terorism.

» Suggests ANO fuaciions to serve Itagi objectives and that Iraq is aware af ANO
tivs to al-Qaida. :

COORDINATION: TabA

Artachments:

As guated

DMDM#&%%

b{1)
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Appendix G. Senator Levin’s Questions
and Evaluation Responses (U)

(U) In a September 22, 2003, letter to the DoD Office of the Inspector General,
Senator Carl Levin, Ranking Member of the Senate Committee on Armed
Services, requested that we consider the following questions in the evaluation.

1. (U) “Did the Office of Under Secretary Feith produce its own intelligence
analysis of the relationship between Iraq and al Qaeda and present its
analysis to other offices in the Executive branch (including the Secretary of
Defense and the staffs of the National Security Council and the Office of the
Vice President)?”

(U) Yes. In our report we discuss that members of the OUSD(P) produced a
briefing on terrorism that was based on intelligence reports. The briefing, which
analyzed the relationship between Iraq and Al Qaida, was delivered to the Deputy
Secretary of Defense and the Secretary of Defense in August 2002, On
September 16, 2002, members of the OUSD(P) briefed Mr. Siephen Hadley (then
Deputy National Security Advisor), as requested, and Mr. I. Lewis Libby (then
Chief of Staff, Office of the Vice President).

2. (U) “Did the intelligence analysis produced by Under Secretary Feith's
office differ from the Intelligence Community analysis on the relationship
between Iraq and al Qaeda?”

U) Yes. The OUSD(P) analysis included some conclusions that differed from
that of the Intelligence Community. Although analysts in the Intelligence
Community and OUSD(P) agreed that some contacts and possible training may
have occurred between Iraq and al-Qaida, the CIA and the DIA disavowed any
“mature, symbiotic” cooperation between Iraq and al-Qaida.
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(U) The CIA position on any connection between Iraq and al-Qaida. was outlined
in reports such as “Iragi Support to Terrorism™ and “Iraq and al-Qaida:
Interpreting a Murky Relationship.” The draft August 2002 Report, the “Iraqgi
Support to Terrorism” declared that the CIA “could not document any joint
operational activity between Iraq and al-Qaida.” In a commentary on the CIA
report, QUSD(P) staffers raised many objections, stating that they believed the
ClA report downplayed the relationship and did not refer to the key issue of the
meeting between Mohammed Atta and al-Ani.

3. (U) “Was the alternative OSD Policy intelligence analysis supported by
the underlying intelligence?”

=83 Partially. The alternative intelligence analysis that OUSD(P) produced was
not fully supported by underlying intelligence. For example, in the memo, “Iraq
and al-Qaida: Making the Case,” a DIA analyst detailed to OUSD(P) stated “the
following information clearly makes the case for an Intelligence Finding—that
Iraq has been complicit in supporting al-Qaida terrorist activities.” However, an
August 2002 JITF-CT memorandum countered the OUSD(P) position
addressing the 26 points used to support the Intelligence Finding, the JITF-CT
agreed or partially agreed with 11 of the 26. The JITF-CT memorandum went
on to state that the entire assessment suffered from a number of methodological
flaws that severely undermined its arguments.

(U) Analysts within the Intelligence Community agreed possible ties could exist
between Iraq and al-Qaida for training, but without any conclusive reporting, the
Intelligence Community did not view the contacts between the two as critical or
as important as did the QUSD(P). In contrast, the OUSD(P) believed that the
CIA made numerous assertions about a relationship between the two, only to
discount them. An intelligence analyst at DIA stated that the papers the
QOUSD(P) produced lacked the background that normally distinguishes a policy
paper from an intelligence paper. He further explained that the CIA and DIA
were more analytically skeptical in ascribing links to terrorism, because although
there were links between the two [Iraq and al-Qaida] there was no clear
relationship. The DIA analyst went on to say that the OUSD(P) stated there
were clear links and a clear relationship between Iraq and al-Qaida. Specifically,
only the QUSD(P) believed there was a “mature, symbiotic” relationship
involving
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“cooperation in all categories” between Iraq and al-Qaida. This belief was
based, inpart, on the alleged April 8-9, 2001, meeting in Prague between
Mohammed Atta and al-Ani.”

4. (U) “Did Under Secretary Feith send CIA ORCON material to the
Senate Select Committee on Intelligence in October 2003 withont CIA
approval to release it, even though such approval is required by Executive
Order?”

(U) Yes. However, both the CIA and the OUSD(P) believed that the CIA had
approved the ORCON material before sending it to the SSCI in October 2003.
The OUSD(P) requested permission from the CIA to release the ORCON
material, but lacking a timely response, the OUSD(P) believed that the CIA had
granted permission to release the material. Neither the USD(P) nor the then
Deputy Director of Central Intelligence were aware that the answers may have
been sent to the SSCI before the CIA approval was completed. On

November 15, 2003, the Deputy Director of Central Intelligence and the USD(P)
approved a DoD statement which confirmed that the OUSD(P) provided the
ORCON material to the SSCI with the permission of the Intelligence
Community. However, we found no evidence that the CIA approved the release
of the ORCON material before the November 15, 2003, statement was released.
Although the OUSD(P) did seek the CIA approval, the approval and notification
to the OUSD(P) appears to have occurred after the fact.

5. (U) “Did Under Secretary Feith mislead Congress when he sent to
several congressional committees in January 2004 revised ORCON
materials that were represented as containing CIA’s requested changes to
the October 2003 documents, but which not fully and accurately reflect
CIA’s requested changes?”

(U) No. The Under Secretary Feith did not mislead Congress when he sent
revised ORCON material to congressional committees in January 2004. The
QUSD(P) believed that the CIA had approved the material before sending it to
Congress. To satisfy the CIA request for changes and the congressional request
for the annex, the USD(P) sent the annex to the committees. The annex was
accompanied by a memorandurm, drafted by the OUSD(P) staff, outlining the
changes the CIA requested. Under Secretary Feith informed the committees that
the memorandum reflected the CIA’s requested changes. On November 1, 2004,
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the Director of Congressional Affairs, CIA responded to the USD(P) by stating
“[a]fter a careful comparison between that submission [to the Senate Committee
on Armed Services] and what we had requested as our condition for clearance of
CIA material, I believe that you made all of the changes we requested.”

6. (U) “Did the Office of the Under Secretary of Defense for Policy
OUSD(P) prepare and present briefing charts concerning the relationship
between Iraq and al Qaeda that went beyond available intelligence by
asserting that an alleged meeting between lead 9/11 hijacker Mohammed
Atta and Iragqi intelligence officer al-Ani in Prague in April 2001 was a
‘known’ contact?”

(U) Yes. The QOUSD(P) produced a briefing, “Assessing the Relationship
between Iraq and al-Qaida,” in which one slide discussed the alleged meeting in
Prague between Mohammed Atta and Iraqi Intelligence officer al-Ani as a
“known contact.” The briefing provided 1o the Deputy National Security
Advisor, as requested, and the Chief of Staff of the Office of the Vice President,
was similar to those that the OUSD(P) gave the Secretary of Defense and the
DCI, except that the OUSD(P) included a slide that had not appeared in previous
versions, “Facilitation: Atta Meeting in Prague,” that Jike the “known contacts™
slide, presented the alleged meeting in Prague as fact. The slide did not include
Intelligence Community caveats.

(U) In mid-September 2001, the Czech Internal Security Service reported that an
alleged meeting between Mohammed Atta and Iraqi intelligence officer al-Ani
took place in April 2001; the Czech report was from a single source. Although
previous CIA reporting placed Atta in Prague between 1994 and 2000, none
confirmed the alleged April 2001 meeting.

(U) By the summer of 2002, the DIA and the CIA both published reports which
questioned the Czech report. At the analyst level in OUSD(P), personnel
including the drafter of the briefing and one senior advisor to Deputy Secretary
of Defense, believed the meeting took place stating that the absence of evidence
is not evidence of absence. However, OUSD(P) members could not agree
whether the report was valid. Nonetheless, the OUSD(P) briefing to the Deputy
National Security Advisor and Chief of Staff of the Office of the Vice President
in September 2002 presented the alleged meeting between Mohammed Atta and
al-Ani as a ‘known fact,’

7. (U) “Did the staff of the OUSD(P) present a briefing on the Iraqg-al
Qaeda relationship to the White House (Deputy National Security Adviser
Stephen Hadley and Vice President Cheney’s Chief of Staff I. Lewis Libby)
in September 2002 unbeknownst to the Director of Central Intelligence,
containing information that was different from the briefing presented to the
DCI, not vetted by the Intelligence Community, and that was not supported
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by the available intelligence (for example, concerning the alleged Atta
meeting), without providing the IC notice of the briefing or an opportunity
to comment?”

{U) Yes. The OUSD(P) presented three different versions of the same briefing,
of which some of the information was supported by available intelligence, to the
Secretary of Defense, the DCI, and to the Deputy National Security Advisor and
Chief of Staff of the Office of the Vice President. Three specific slides are in
question. The differences seem smali, but the addition or omission of briefing
slides and words can alter the message presented to each audience.

(U) The first slide, “Fundamental Problems with How Intelligence Community
is Assessing Information,” was included in the briefings to the Secretary of
Defense and to the Deputy National Security Advisor and Chief of Staff of the
Office of the Vice President. The slide accuses the Intelligence Community of
applying a standard requiring juridical evidence for reports, underestimates the
importance for both Iraq and al-Qaida to keep their relationship hidden, and
assumes the two would not cooperate because of religious differences. This
slide “was omitted [from the DCI brief] because it had a critical tone.”

{U) The second slide, “Findings,” discusses alleged contacts, cooperation, and
shared interests between Iraq and al-Qaida; it also contained a statement about
coordination between Iraq and al-Qaida on 9/11. All three versions of the
briefing contained this slide, but the wording for the bullet discussing
cooperation between Iraq and al-Qaida on 9/11 was different on each. The
briefing for the Secretary of Defense stated that there was “one indication of
Iragi Coordination with al-Qaida.” The briefing for the Deputy National
Security Advisor and Chief of Staff of the Office of the Vice President stated
that there were “some indications of possible Iraqgi coordination with al-Qaida.”
Interestingly, the brief to the DCI was the most conservative, stating that there
was “one possible indication of Iraqi coordination with al-Qaida.”

(U) The third slide, “Facilitation: Atta Meeting in Prague,” addressed the
alleged Mohammad Atta and al-Ani April 2001 meeting in Prague. Neither
briefing to the Secretary of Defense or the DCI contained this slide; only the one
to the Deputy National Security Advisor and Chief of Staff of the Office of the
Vice President contained the slide.

{U) A CIA Senior Intelligence Analyst kept the slides from the August 2002
OUSD(P) briefing to the DCI and compared them with similar slides presented at
a SSCI hearing in February 2004. From the comparison, he realized the slides
on the relationship between Iraq and al-Qaida were different from those
presented to

32



109

the DCI in August 2002. He also commented that, at the SSCI hearing,
OUSD(P) presented 10 slides that were different from the original 10 presented
during the August 2002 meeting.

“SABIEY. On August 9, 2002, in a Memorandum, “JITF-CT Commentary: Iraq
and al-Qaida, Making the Case,” a senior DIA analyst countered, point-by-point,
each “known contact” and most of the intelligence judgments reached by
OUSD(P) in the OUSD(P) memo, “Iraq and al-Qaida: Making the Case.” Two
of the OUSD(P) slides that were part of larger briefings to the Secretary of
Defense, the DCI, the Deputy National Security Advisor and Chief of Staff of
the Office of the Vice President, “Known Contacts,” were produced from the
OUSD(P) Memorandum. The JITF-CT Intelligence Analyst specifically cited
that, “the alleged April 8 or 9, 2001, meeting between al-Ani and Muhammad
Atta is impossible to establish with available information.” The analyst goes on
to say, “the assessment states that there has been no other available intelligence
report that contradicts the Czech report - only Western press speculation that the
Czech information is wrong. This is incorrect.” Czech officials retracted some
of their evidence after determining that Muhammad Atta did not enter the
country on March 31, 2001; they had confused him with a Pakistani national
with a similar name.

(U) Regarding Intelligence Community notice, Mr. Tenet, the DCI, was not
notified nor was he required to be informed and attend the OUSD(P) briefing to
the Deputy National Security Advisor and Chief of Staff of the Office of the
Vice President on September 16, 2002, Mr. Tenet first heard about that
OUSD(P) briefing during a SSCI hearing in February 2004.

8. (U) “Did the staff of the OUSD(P) undercut the Intelligence Community
(IC) in its briefing to the White House staff with a slide that said there were
‘fundamental problems’ with the way the IC was assessing information
concerning the relationship between Iraq and al-Qaeda, and inaccurately
suggesting that the IC was requiring ‘juridical evidence to support a
finding,” while not providing the IC notice of the briefing or an opportunity
to comment.”

() Yes. We believe that the slide undercuts the Intelligence Community by
indicating to the recipient of the briefing that there are “fundamental problems™
with the way that the Intelligence Community was assessing information.
Evidence of this can be observed by the Vice President’s words during an
interview in which he describes a memorandum (obtained and published by the
Weekly Standard) from the Under Secretary of Defense for Policy to members of
the SSCI as “your best source of information,” This is in contrast to the SSCI's
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evaluation of CIA prewar assessments, as described in their Phase 1 report,
which detailed a “methodical approach for assessing possible Irag/al-Qaida
relationship was reasonable and objective.”

(U) The briefing slides that the OUSD(P) presented to the Deputy National
Security Advisor and Chief of Staff of the Office of the Vice President on
September 16, 2002, were different from those previously presented to the DCI
on August 16, 2002, The additional slides included one on “Fundamental
Problems with how the Intelligence Comumunity is Assessing Information.” The
slide also stated “Application of a standard that it would not normally obtain —
IC {Intelligence Community] does not normally require juridical evidence to
support a finding.” The OUSD(P) did not coordinate this particular slide with the
CIA, DIA, or any of their principal staff before making the presentation to the
Deputy National Security Advisor and Chief of Staff of the Office of the Vice
President. The OUSD(P) also omitted the slide that depicted ‘fundamental
problems’ [with the IC’s analysis] from the version it presented to the DCI, but
the slide was included in the version presented to the Deputy National Security
Advisor and Chief of Staff of the Office of the Vice President because, according
to QUSD(P), the slide, “had a critical tone that we [OUSD(P)] felt would distract
from discussion of the substance.”

9. (U) “Did the OSD Policy briefing to the White House draw conclusions
(or ‘findings’) that were not supported by the available intelligence, such as
the ‘intelligence indicates cooperation in all categories; mature, symbiotic
relationship® [slide 7], or that there were ‘multiple areas of cooperation,’
and shared interest and pursuit of WMD,’ and ‘some indications of possible
Iraqi coordination with al-Qaida specifically related to 9/11° |slidel19)?”

~Sdk Yes. The briefing to the Deputy National Security Advisor and Chief of
Staff of the Office of the Vice President did draw conclusions that were not fully
supported by the available intelligence. The briefing contained two slides,
“What Would Each Side Want From a Relationship?,” and “Findings.” These
two slides claimed “cooperation in all categories,” and listed the relationship
between Iraq and al-Qaida as being “mature and symbiotic™ with “shared interest
and pursuit of WMD [Weapons of Mass Destruction]” and “some indications of
possible Iragi coordination with al-Qaida specifically related to 9/11.” These
claims were not supported by the available intelligence.

~5aa-In contrast, the CIA characterized the information about the relationship
as contradictory. In a June 2002 assessment of al-Qaida’s ties to Iraq the CIA
stated that the pattern of contacts and cooperation between Iraq and al-Qaida
over the years found few substantiated contacts between al-Qaida operatives and
Iragi regime officials. In the report, “Iraqi Support for Terrorism,” the CIA also
stated, “As in other areas of the Iraq al-Qaida relationship, unresolved questions
and knowledge gaps limit our ability to confidently gauge the exisience or extent
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of cooperation through training and especially through the sharing of CBRN
[Chemical, Biological, Radiolegical, and Nuclear] capabilities.”

=@3=Both the CIA and DIA acknowledged that they had evidence that Iraq
and al-Qaida had sporadic contacts during the 1990s, however the CIA assessed
the contacts as intermittent and lacking the information that showed the two had
a long-term relationship similar to those that Iraq had fostered with other terrorist
organizations. The DIA assessment of contacts said that, “Iraq and al-Qaida
probably have initiated contact in the past and may communicate through a
liaison arrangement, though available reporting is not firm enough to
demonstrate an ongoing relationship.” Sporadic contacts, however, hardly
amount to a “mature,” let alone “symbiotic” relationship.

54 The CIA further discusses operational planning and cooperation with
Chemical, Biological, Radiological, and Nuclear training in the report, “Iragi
Support to Terrorism.” The CIA described reporting on Chemical, Biological,
Radiological, and Nuclear training as “episodic, sketchy or not corroborated in
other channels,” which was far from the “shared interest and pursuit of WMD”
that the OUSD(P) assessed. As for operational planning, the CIA stated, “we
have uncovered no solid indication of Iragi complicity in or foreknowledge of
the World Trade Center and Pentagon attacks.”

(U) Analysts within the Intelligence Community agreed that possible ties could
exist between Iraq and al-Qaida for training, but without conclusive reporting,
the Intelligence Community believed that most contacts between the two were
insignificant. In contrast, the QOUSD(P) believed that the CIA affirmed the
relationship between the two many times, only to discount them. A Senior
Intelligence Analyst at DIA stated that the OUSD(P) papers lacked the
background that normally separates a policy paper from an intelligence paper.
He further explained that the CIA and DIA were “more analytically skeptical in
ascribing links to terrorism, and that there were links between the two [Irag and
al-Qaida] but no clear relationship.” The DIA Senior Intelligence Analyst also
said that OUSD(P) “stated there were clear links and a clear relationship between
Iraq and al-Qaida.” Only the OUSD(P) assessed that Iraq and al-Qaida had a
“mature, symbiotic relationship, with cooperation in all areas.”

10. (U) “Did OUSD(P) staff prepare, and did Under Secretary Feith send to
the Secretary of Defense and the Deputy Secretary of Defense, a written
critique of a report entitled Iraq and al Qaida: Interpreting a Murky
Relationship prepared by the DCI’s Counter Terrorism Center (CTC),
stating that the ‘CIA’s interpretation ought to be ignored,” without
providing the CIA notice or an opportunity to respond?”

(U) Yes, however, there is no requirement to provide an internal OSD document
to the CIA for their review. A DIA detailee prepared a critique of the report,
35
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“Iraq and al-Qaida: Interpreting a Murky Relationship” which was sent to the
Secretary of Defense and Deputy Secretary of Defense.

(U) The Principal Deputy of International Security Affairs sent the DIA detailee
a copy of the CIA report, “Iraq and al-Qaida: Interpreting a Murky
Relationship,” requesting an opinion of the document. The detailee’s response,
“Comments on CIA’s “Iraq and al-Qaida: Interpreting a Murky Relationship,”
contained the sentence, “Therefore, the CIA report should be read for content
only —and CIA’s interpretation ought to be ignored.” The DIA analyst who
authored the comment cited a belief that the CIA had initially published, “strong,
convincing information on Iraq and al-Qaida ties,” but was very cautious in
verifying the information. The comments were eventually sent to Under
Secretary Feith, who forwarded them to the Secretary of Defense and the Deputy
Secretary of Defense.
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Appendix H. Key Directives and Terms (U)

(U) DoD Directive 5105.21. DoD Directive 5105.21, “Defense Intelligence
Agency,” February 18, 1997, details the DIA mission to “satisfy, or ensure the
satisfaction of, the military and military-related intelligence requirements of the
Secretary and Deputy Secretary of Defense...” The Director, DIA is “the principal
advisor on substantive intelligence matters to the Secretary and Deputy Secretary
of Defense...” The Executive Order 12333 lists the DIA as a designated
Intelligence Activity. DoD Directive 5105.21 defines Intelligence Application, as
intelligence activity related to, but separate from, intelligence production,
involving the use of all available intelligence information.

(U) DoD Directive 5111.1. DoD Directive 5111.1, “Under Secretary of Defense
for Policy (USD(P)),” December 8, 1999, designates the USD(P) as the principal
staff assistant and advisor to the Deputy and Secretary of Defense for all matters
on the formulation of national security and defense policy. The Directive also
states that the USD(P) will perform such other functions, as the Secretary of
Defense may prescribe.

(U) DoD Directive 5137.1. DoD Directive 5137.1, “Assistant Secretary of
Defense for Command, Control, Communication and Intelligence,” February 12,
1992 designates the Assistant Secretary, as the principal staff assistant and advisor
to the Secretary and Deputy Secretary of Defense for Command, Control,
Communication and Intelligence, information management, counter-intelligence,
and security countermeasures matters, including warning, reconnaissance, and
intelligence and intelligence-related activities conducted by the Department of
Defense, to coordinate and exchange information with other OSD officials and the
Heads of DoD Components exercising collateral or related functions. This
Directive was cancelled on May 2, 2005,

(U) DoD Directive 5143.01. DoD Directive 5143.01, *Under Secretary of
Defense for Intelligence (USD(I)),” November 23, 2005, established the USD(]) as
the Principal Staff Advisor to the Secretary and Deputy Secretary of Defense
regarding intelligence, counterintelligence, security, sensitive activities, and other
intelligence-related matters.

(U) DoD Directive 5240.1. DoD Directive 5240.1, “DoD Intelligence Activities,”
April 25, 1988, is the guidance used by DoD intelligence components to collect,
retain, or disseminate information. DoD Directive 5240.1 defines Intelligence
Activities as “the collection, production, and dissemination of foreign intelligence
and counterintelligence by DoD intelligence components authorized under
reference (b).” Reference (b) is Executive Order 12333, “United States
Intelligence Activities,” December 4, 1981.
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(U) Defense Intelligence Policy. Defense Intelligence Analytical standards were
detailed in DIA DI Policy 004 and 005 from November 2005 through November
2006.

(U) DI Policy No. 004, July 13, 2001. This policy outlines the Defense
Intelligence Alternative Judgment Policy which details those rare instances where
analysts build a strong case, but cannot achieve consensus support for their
analysis, an alternative judgment is justified. The Policy further details the actions
a Defense intelligence analyst may follow in order to publish an Alternative
Judgment.

(U) DI Policy No. 005, June 5, 2001. This policy outlines Defense Intelligence’s
Alternative Analysis Policy. The need to promote sound alternative analysis does
not absolve an analyst from the requirement to collaborate. Rather, it frees the
analyst from the need to resort to compromise just to reach a conclusion. Analysts
are encouraged to resolve analytic differences by presenting alternative analysis
within their products, but where consensus cannot be reached.

(U) Title X, Section 113. “Subject to the direction of the President and to this
title and section 2 of the National Security Act of 1947 (50 U.S.C. 401), the
Secretary of Defense has authority, direction, and control over the Department of
Defense.” The Secretary owns the DoD Directives governing (among others)
Intefligence and Policy, and as long as Executive Orders or other legal statutes are
not violated, he has the latitude to interchange roles and responsibilities.

(U) Key Definitions.

(U) Intelligence Activities. The collection, production, and dissemination of
foreign intelligence and counterintelligence by DoD intelligence components that
are authorized under Executive Order 12333 (DoD Directive 5240.1).

(U) Intelligence Production. The validation, correlation, analysis, and
interpretation of information on foreign intelligence and counterintelligence (DoD
Directive 5105.21).

(U) Defense Intelligence. Refers to the integrated DoD intelligence that covers
the broad aspects of national policy and national security and that intelligence ... is
significant to Defense policy-making and planning and conducting military
operations and activities (DoD Directive 5143.01).

(U) Originator Contrel: ORCON. Is a control mechanism to control sensitive
information that could prove damaging if divulged. Often ORCON is used where
the sensitivity is actually in the linkage of a given set of knowledge to a person,
location, or entity.
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Appendix I . Summary of Under Secretary of
Defense for Policy Comments and Evaluation
Responses(U)

(U) On January 16, 2007, the Under Secretary of Defense for Policy submitted
more than 50 pages of comments in response to the draft report. (See
Management Comments for the complete text of the Under Secretary of Defense
for Policy comments.) The following is a summary of the main issues discussed
in those comments and the OIG response to those comments, -

(U) Issue No. 1 — OIG Opinion on appropriateness of USD(P) activities.

(U) USD(P) Comments. The USD(P) stated that, “We recognize that the OIG is
competent to determine whether the activities were lawful and authorized. But in
the present matter we do not believe the OIG ought to enter the realm of opinion
about whether the activities were appropriate in the absence of any applicable
standards, regulations or directives on that question.”

(U) OIG Response. Inherent in the 1G authority and responsibility is to develop
opinions, conclusions, judgments, and recommendations based on audits,
investigations, inspections, and evaluations. In addition, Congress tasked the OIG
to render an opinion. Appendix C, “I request that you immediately initiate an
investigation into the activities of the Office of Special Plans during the period
prior to the initiation of Operation Iraqi Freedom to determine whether any of
these activities were unlawful or improper. The Committee is specifically
interested in knowing whether the personnel assigned to the Office of Special
Plans, at any time, conducted unauthorized, unlawful or inappropriate intelligence
activities.” Appendix D expanded the scope to include any part of OUSD(P)
requesting, “I would ask that you determine whether you believe these activities
were appropriate and proper. If you determine that any of the activities were either
inappropriate or improper, I request that you provide your recommendations for
remedial action.”

(U) Issue No. 2 - Work completed by OUSD(P) staffers is not necessarily
“OUSD(P)” work.

(U) USD(P) Comments. (1) The USD(P) stated, “The work reviewed was not an
*“QUSD(P)” activity, assessment, view, position or initiative, despite the Draft
Report’s repeated assertions to the contrary. The Under Secretary of Defense for
Policy [UUSDX{P)] never approved, adopted or advocated the draft briefing or any of
the work leading to it as an “OUSD(P)” view or assessment. Each version of the
briefing was marked “draft” or “draft working papers™ and was never presented as
anything other than that.
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(2) (U) The USD(P) stated, “The Report fails to make clear that the Office of
Special Plans (OSP), the Policy Counter Terrorism Evaluation Group (PCTEG),
and the Policy Support Office did not perform and had no responsibility for any of
the work reviewed in this Project. This failure is especially egregious in light of
press reports and political criticism that continue to assert the contrary. Neither
the OSP, the PCTEG, nor the Policy Support Office had any responsibility for the
activities reviewed, and none of these units as such performed any of those
activities.”

(3) (U) The USD(P) stated, “The first activity relevant here was an ad hoc group,
[PCTEG] formed by the Under Secretary of Defense for Policy (USDP) shortly
after the 9711 attacks. The mission of that group was to review all available
information about a number of international terrorist organizations with a basic
focus on the question: What does it mean to be at war with a terrorist network?
The Draft Report erroneously states that this group was formed “to conduct an
independent analysis of the al-Qaida terrorist network™ (page 2). In fact, the
group's work was not limited to al-Qaida but addressed more generally various
major terrorist groups and their relations with their siate sponsors. This group
commenced work in approximately October 2001 with two members: a consultant,
and a detailee from the Defense Threat Reduction Agency. The group requested
and received relevant intelligence information from the Intelligence Community
and did preliminary work on the subject assigned. Both members, however, left
for other duties towards the end of 2001 and the beginning of 2002. Neither of
them ever worked in or took direction from the OSP or the Policy Support Office.”

(U) OIG Response. (1) Products produced and disseminated by personnel within
the OUSD(P) and disseminated, whether marked draft or otherwise, are OUSD(P)
activities. In some cases, the USD(P) personally directed that the work be
accomplished. In a USD(P) Fact Sheet on the PCTEG, dated February 3, 2004, in
reference to work done by the sole remaining PCTEG member, “Together with
other staffers, this individual prepared a briefing for me in August 2002 on links
between Iraq and al Qaida. I asked them to give the same brief to the DCI.” Work
completed by OUSD(P) members assigned to USD(P), based on chain of
command, are OUSD(P) activities. See Appendix F for a memorandum from ASD
(ISA) regarding “Links between al-Qaida and Iraq,” in which the USD(P) asked
the Deputy Secretary of Defense in a handwritten note dated January 25, 2002,
“DSD, Should we organize a briefing for you to review the underlying intell?
Doug Feith” The USD(P) was aware of tasking and is inherently responsible for
reviewing products (like the brief) produced in OUSD(P). Additionally, the
USD(P) personally attended two versions of the briefing discussed at length in our
report (Assessing the Relationship between lraq and al-Qaida), to the Secretary of
Defense and to the DCI.
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(2) (U) We acknowledged that OSP has become generic terminology for the
activities of the QUSD(P), including the PCTEG and Policy Support Office. The
actual OSP had no responsibility for and did not perform any of the activities
examined in this review. The collaborative team that worked on the briefing
discussed in our report, “Assessing the Relationship between Iraq and al-Qaida,”
consisted of one member of the PCTEG, one member of the Policy Support Office,
and a former member of OUSD(P) member who was working as the Special
Assistant to the Deputy Secretary of Defense. Regardless of whether the
collaborative activity was sanctioned by the PCTEG or Policy Support Office, or
both, the briefing is generically described as work done collaboratively by
OUSD(P) and the Special Assistant to the Deputy Secretary of Defense.

(3) 58 According to an ASD(ISA) Action Memo dated November 26, 2001,
for the Deputy Secretary of Defense detailing the creation of the PCTEG, the
purpose of the PCTEG was to “Obtain approval of creation of a Team B, called the
Policy Counter Terror Evaluation Group (PCTEG). Through independent analysis
and evaluation, the PCTEG would determine what is known about Al-Qaida’s
worldwide terror network, its suppliers and relationship to states and other
international terrorist organizations...” The Action Memo includes a handwritten
note dated November 25, 2001, “Bob Andrews, Should this say something
specifically about linking up w/Treasury Dept? By the way, what is happening
w/DoD-Treasury link? DJF” [Doug J. Feith]. Additionally, in a Memorandum for
Director, Defense Intelligence Agency of February 2, 2002, Subject: Request for
Support, the USD(P) writes, “We are establishing an ad hoc Policy Counter
Terrorism Evaluation Group (PCTEG) to take an independent look at Al-Qaida’s
worldwide organization and linkages.” In addition, the USD(P) comments on the
draft report states that, “the memo approving creation of the PCTEG described its
task as follows: study al-Qaida’s worldwide organization including its suppliers,
its relations with States and other terrorist organizations (and their suppliers).”
This is an admission by the USD(P) that the PCTEG was formed to study al-Qaida.

(U) Issue No. 3 - OQUSD(P) work cannot be considered “Intelligence
Activities.”

(U) USD(P) Comments. (1) The USD(P) stated, “The entire argument in the
Draft Report rests on the definition of "Intelligence Activities" and the meaning of
“intelligence assessments.” The Report's interpretation of the definition of
“Intelligence Activities” found in the relevant DoD directive is wrong. By its
definition, that term on its face applies only to intelligence agencies, not to policy
offices.

(2) (U) The Draft Report labels the work product at issue as “inappropriate™
(page 4) because they allegedly “did not clearly show the variance with the
consensus of the Intelligence Community™ and “were, in some cases, shown as
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intelligence products.” But the senior decision-makers briefed on this work. .. .did
not need to be told that it varied in some respects from Intelligence Community
analysis; that was inescapably obvious. There are no facts supporting the claim
that some work products were, in some cases, shown as intelligence products.”

(U) OIG Response. (1) In effect the USD(P) is stating that the OUSD(P) is not a
defined Intelligence Activity and therefore cannot, by definition, perform
Intelligence Activities or intelligence assessments. This is the basis of our finding;
a non-Intelligence Activity, OUSD(P), was inappropriately performing
Intelligence Activities of production and dissemination that should be performed
by the Intelligence Community.

(2) <5743 The Intelligence Community coordinates its products within the
Intelligence Community to provide senior decision makers with the consensus of
the community on an issue or a “finding.” The OUSD(P) did not effectively
inform decision makers on the vaniance of its conclusions with those of the
substantive experts within the Intelligence Community; information that we
believe is of value to the decision maker. Specifically, OUSD(P) did not take the
appropriate action to inform the decision makers of the consensus opinion of the
Intelligence Community and those portions reflecting their alternative assessment.
Intelligence Community professionals judged the products produced by the
OUSD(P) to be intelligence products. The use of terminology such as making “the
case for an Intelligence Finding—that Iraq has been complicit in supporting al-
Qaida terrorist activities,” “Intelligence indicates,” “Findings,” and “Known
Contacts” reinforces that judgment.

(U) Issue No. 4 - OUSD(P) work did not necessarily influence senior decision
makers.

(U) USD(P) Comments. The USD(P) stated, “There are likewise no facts
suggesting that the “senior decision-makers” who were briefed on this work,
specifically, the Secretary of Defense, the Deputy Secretary of Defense, the DCI,
the Deputy National Security Advisor, and the Vice President's Chief of Staff,
mistook this work to be “intelligence assessments.”

=SHaH~01G Response. Decision makers gather facts and make decisions on
cumulative information, whether presented or perceived as “intelligence
assessments.” The “Report of an Inquiry into the Alternative Analysis of the Issue
of an Irag-al Qaeda Relationship,” October 21, 2004, provides insight into whether
the OUSD{P) products influenced senior decision makers. As quoted on page 5-6
of the Minority Staff Report:

(U) Although Administration officials cited classified intelligence in
support of their statements about the Irag-al Qaeda relationship, their
statements did not accurately reflect the intelligence assessment
provided in classified reports to the Executive Branch and Congress by
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the IC [Intelligence Cc ity).  Administration officials were
apparently using intelligence analyses that originated outside of the IC,
Those intelligence analyses claiming a close relationship were produced
by the Office of Under Secretary of Defense for Policy Douglas Feith,
and presented to high level Administration officials. Vice President
Cheney specifically stated that the Feith analysis was the “best source of
information.”

(U) Issue No. 5 - OUSD(P) work did not undercut the Intelligence
Community; it was supported by the DCI himself and the Czech Intelligence
Service

(U) USD(P) Comments. The USD(P) stated: (1) “OUSD(P) did not impede or
undercut any responsibilities of the Intelligence Community, contrary to
suggestions in the Draft Report. The IC was fully aware of the work under review
and commented on it several times, as the Draft Report itself reveals. Further, the
DCI was personally briefed on the work at the Secretary of Defense's direction.”

2

(3) <84dlEy The USD(P) stated, “Whether or not it was an overstatement to
describe the reported Atta meeting as a "known contact,” the fact is that at the time

of this briefing the Czech intelligence service stood firmly by its report [l
I 1 . CI rpon i
at page 7 of the Draft Report describes the reporting on the alleged meeting as (

*_.contradictory, and we have not verified Atta's travel through other channels.” B3}
The DIA report, also cited at page 8, states that the Atta meeting is "impossible to

prove or disprove with avaifable information.” But at no time relevant to this

Project did the US Intelligence Community articulate and disseminate any

conclusive coordinated judgment that the reported Atta meeting did not occur.”

_

(1)
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(U) OIG Response. (1) As stated in our report, portions of the Intelligence
Community were aware of work such as the July 25, 2002, memo; but the DCI was
not. We agree that the DCT was briefed at the direction of the Secretary of
Defense; however, the exclusion of the “Fundamental Problems with how the
Intelligence Community is Assessing Information” slide to the DCI and inclusion
of the slide to the Secretary of Defense and the Deputy National Security Advisor
and Chief of Staff of the Office of the Vice President clearly did not bolster
support for the Intelligence Community.

(2) TS¥S The statements were made after the September 16, 2002, briefing to
the Deputy National Security Advisor and Chief of Staff of the Office of the Vice
President. Further, the DCI’s own statement in his unclassified letter to Senator
Graham on October 7, 2002, included “our understanding of the relationship
between Iraq and al-Qaida is evolving and is based on sources of varying
reliability.” Evidence of senior level contacts between Iraq and al-Qaida and
training in the areas of poisons and gases and making conventionat bombs does not
constitute a “mature symbiotic relationship” in all areas.”

(3) (S~ At the time the “Czech intelligence service stood firmly by its report,”
the U.S. Intelligence Community was casting significant doubt on the validity of
the report. The cited CIA report describes the reporting on the alleged meeting as
"..contradictory, and we have not verified Atta's trave] through other channels.”
The cited DIA report states that the Atta meeting is "impossible to prove or
disprove with available information.” While the Intelligence Community could
not corroborate that the meeting occurred, at the same time, the briefing produced
by the collaborative efforts of the two OUSD(P) personne] and the Special
Assistant to the Deputy Secretary of Defense noted the meeting on the slide as
“Known Contacts” on all three versions of the brief. Additionally, the SSCI report
noted that “Although the CIA has not ruled out the meeting, its analysis
characterized the meeting as highly unlikely.”

(4) 4S4IES. The slide, “What Would Each Side Want From a Relationship?”
clearly concludes; “Intelligence indicates cooperation in all categories; mature,
symbiotic relationship.” Further, we did not state in our draft report that there was
cooperation in the conduct of specific terrorist operations.

(U) Issue No. 6 - OUSD(P) work did not include all phases of intelligence
cycle.

(U) USD(P) Comments. The USD(P) stated, “As the guidance cited by the Draft
Report (page 4-5, Appendix H) and other relevant authorities make clear,
“Intelligence Activities” involve the entire process by which intelligence agencies
turn information into a product that intelligence consumers can use. "Intelligence
Activities" and related terms make clear, such activities consist of the entire
process of actions and operations conducted by intelligence agencies to produce an
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intelligence product for consumers. It is incorrect to select one or a few activities
that are part of the "intelligence process” and characterize those selected activities
as "Intelligence Activities" even when conducted by non-IC policy elements of
government.” ‘

(U) OIG Response. The USD(P) comments misinterpret the definition. The
“and” in the list that is the intelligence process does not mean all elements must
exist to constitute intelligence activities. The National Security Agency, for
example, collects and exploits, but does not conduct all-source-fusion-analysis and
yet their work is characterized as “intelligence.”
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Appendix J. Report Distribution (U)

(U) Office of the Secretary of Defense

Secretary of Defense

Deputy Secretary of Defense

Under Secretary of Defense for Intelligence
Under Secretary of Defense for Policy
General Counsel

(U) Other Defense Organizations

Director, Defense Intelligence Agency
Inspector General, Defense Intelligence Agency
Director, Joint Intelligence Task Force - Combating Terrorism

(U) Office of the Director of National Intelligence

Director of National Intelligence
Inspector General, Office of the Director of National Intelligence

(U) Central Intelligence Agency

Director, Central Intelligence Agency
Inspector General, Central Intelligence Agency

(U) Congressional Committees and Subcommittees, Chairman
and Ranking Minority Member

Senate Committee on Appropriations

Senate Subcommittee on Defense, Committee on Appropriations
Senate Committee on Armed Services

Senate Committee on Homeland Security and Governmental Affairs
Senate Select Committee on Intelligence

House Committee on Appropriations

House Subcommittee on Defense, Committee on Appropriations
House Committee on Armed Services
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House Committee on Oversight and Government Reform

House Subcommitice on Government Management, Organization, and Procurement,
Committee on Oversight and Government Reform

House Subcommittee on National Security and Foreign Affairs,
Committee on Oversight and Government Reform

House Permanent Select Committee on Intelligence
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Under Secretary of Defense for Policy (U)

—SECREFNAFORNw=  WITH ATTACHMENT
UNCLASSIFIED WITHOUT ATTACHMENT
THE UNDER SECRETARY OF DEFENSE

2000 DEFENSE BENTAGON
WASHINGTON, DC  20301.-2000

Jamuary 16, 2007

MEMORANDUM FOR DEPUTY INSPECTOR GENERAL FOR INTELLIGENCE
FROM: Eriz 5. Edelman, Under Secretany of Defense for Policy %
7

SUBJECT: Review of Pre-Iraqi War Activities of QUSDI(P)
(Peoject No, D2G0BDINTG1-0077.000 { L)

(L) Your office provided us a Draft dated Deczmber 20, 2006 of 2 Proposed
Reportithe "Draft Report”} on the above projecy and roquested somments.

(U1 Attached arc our comments, which | have approved and signed. The
comments dciail significant factual inascuracies and analytieal errors in the Drafi
Report. We have serious concerns with unsubstagriaied fimdings and
recommendations in the Draft Report, as explained in our comments.

(L) We recognize that the OlG is competent o deternuine whether the activites
were luw ful and suthorized. But in the present maner we do not belicve the O1G
ought W enier the resim of opinion about whether the 2etivities were appropriate in the
ahsence of any applicable standards, regulations or directives oo that question.

(L") As explained in our comments, we do not concur in specified findings or in
the recommendations of the Drafi Report.

U As requested, we have conducted a security review of the Draft Report 25
we}! as 4 declassification review of the information presented. The results of that
review and our recomenendations regarding declassification are separaiely atached 10
this memo. In addition, in respect to both the Draft Report and our comements on . |
have declassified all previousty classified information for which mmy office was the
Original Classification Authority.

{L) Thank you for giving us the opportunily 1o comment on the Drefi Report.

Arntachments: Comments on Drzft Repart (Tab Ay
Security and Declassification Review {Tab B)

“SECREFNOFORN WITH ATTACHMENT
UNCLASSIFIED WITHOUT ATTACHMENT

G
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Under Secretary of Defense for Policy (U)

TAB A
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COMMENTS BY
. THE OFFICE OF THE UNDER SECRETARY OF DEFENSE
ONA
DRAFT OF A PROPOSED REPORT

BY THE DOD OFFICE OF INSPECTOR GENERAL
PROJECT NO. D2006DINT01-0077.000
REVIEW OF PRE-IRAQI WAR ACTIVITIES

OF THE OFFICE OF

THE UNDER SECRETARY OF DEFENSE FOR POLICY (U)

January 16, 2007
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OUSD(P) COMMENTS ON
DRAFT OF A PROPOSED REPORT
BY THE DOD OFFICE OF INSPECTOR GENERAL

REVIEW OF PRE-IRAQI WAR ACTIVITIES OF THE OFFICE OF THE
UNDER SECRETARY OF DEFENSE FOR POLICY ({U)
PROJECT NO. D2006DINT01-0077.000

January 16, 2007
TABLE OF CONTENTS
1. SUMMARY OF KEY ERRORS IN THE DRAFT REPORT (U}...cococrrcrcerrecren . 4
. THE POLITICAL BACKGROUND OF THIS MATTER {U} cveverrerrecirrrrennierrens 7
M. QUSD(P) SUPPORT TO THE OIG REVIEW (U} ..occcrimvnireceneancneens 11
IV, FACTS (Wi 11
A. THREE SEPARATE ACTIVITIES RELATING TO THE WORK UNDER REVIEW (U)........ 12
Fo THE PCTEG (U} et cnncoreatrasssrnctoms e ensasseneosensaseases 13
2. The DIA Analyst Derazled lo rhe Polu:y Suppan‘ Office (U) .. 16
3. The Deputy Secretary s Tasking 10 Brief the Secretary of Defense (U)............... 18
B. DRAFT BRIEFING TO THE SECRETARY OF DEFENSE (U) 22
C. THE SECRETARY OF DEFENSE'S DIRECTION TO BRIEF DCI, DRAFT BRIEFING TO DCI,
CIA MEETING (L)) 25
D. DEPUTY NATIONAL SECURITY ADVISOR'S REQUEST DSD’S DIRECTION, DRAFT
BRIEFING TO DEPUTY NATIONAL SECURITY ADVISOR (U) 27
E. DCI'S CONGRESSIONAL STATEMENTS ON IRAQ AND AL-QAIDA (U) ...ovvevervrrnnene, 28
V. DISCUSSION (U) 3t
A, WHY ARE LAWFUL AND AUTHORIZED ACTIVITIES NEVERTHELESS CALLED
“INAPPROPRIATE™? () ..comririr ittt s cnis e rs s b s er st scnessmmrsstasesa e rasossonsnsns 31

B. DIA’s DI PoLiCY Nos. 004 AND 005 DO NOT APPLY TO NON-IC OFFICES DIRECTED

BY SENiOR DOD LEADERS TG CRITIQUE {NTELLIGENCE COMMUNITY WORK (U)........ 33
1. The Internal DIA Policies Do Not Apply 10 DIA Members While Detailed (o
Policy Positions Quiside DIA’s Chain of Command (U) ... .34
2. The Internal DIA Policies Contain No Procedure for an IC Cuxromer Ia Obtazn
an Alternative IC Judgment, Which in any Case is not What the DSD Sought Here

(U oot cve e st st s s sesss s e as s easares 34

3. The fnlermzl D}'A Polﬂ:ze.r Were Not Coordinated or Publu'l:ed as Wauld Have

Been Required if Intended to Apply Outside DIA (U) ....cunuoovviceriviiveecirinireieernnn 35
C. “INTELLIGENCE ACTIVITIES” CONSTITUTE A PROCESS USING ALL KEY ELEMENTS
OF INTELLIGENCE WORK BY INTELLIGENCE AGENCIES (U)-....vvovrvrnviensinrerensesressens 35
D. ALTERNATIVE OR CRITICAL ASSESSMENTS OF IC INFORMATION AND IC JUDGMENTS
BY NON-IC OFFICES ARE NOT “INTELLIGENCE ACTIVITIES™ (U) ceverrrrrrrnvcrrriecnninnenns 37

1
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E. OUSD(P) Dip NOT PRODUCE OR DISSEMINATE “INTELLIGENCE ASSESSMENTS™ OR

“INTELIIGENCE ANALYSIS” (V) ... seavrevenerinnene 38
F. THE RELEVANT ORDERS AND DIRECTIVES DESCRIBE INTELLIGENCE ROLES AND
ACTIVITIES, THEY DO NOT PROSCRIBE POLICY ACTIVITIES (U).convrvircniciinrncnivonncens 40
V1. QUSD(P) NONCONCURRENCE (U) 43
A. WITH THE FINDINGS OF THE DRAFT REPORT (L) 43
B. WITH THE RECOMMENDATIONS OF THE DRAFT REPORT (U) ..covvorncvirircenrareennane 44
VII. CONCLUSION (U) ey R e e u bbbt ek et ae 45
APPENDIX A: DI POLICY NOS. 004 AND 005. 47
APPENDIX B: COMMENTS ON OIG'S ANSWERS TO SENATOR LEVIN............ 50
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OUSD{P) COMMENTS ON
DRAFT OF A PROPOSED REPORT
BY THE DOD OFFICE OF INSPECTOR GENERAL

REVIEW OF PRE-IRAQI WAR ACTIVITIES OF THE OFFICE OF THE
UNDER SECRETARY OF DEFENSE FOR POLICY (U)

PROJECT NO. D2006DINT01-0077,000

January 16, 2007
The Ce ittee Believes that JC analysts should expect difficult and repeated questions regarding
threat infe iod. ...The Comminies found thai thls process — ihe poli kers probing questions ~

actuglly improved the [CIA Y] products. ...While analysts cannot dlsmiss a threat becouse of first
glance it séems uareasonable or lf cannot be corroborated by other cvedible reporting, policymakers
have the n’lﬁmatv responsibility for moking decisions bused on this same frapmeniary, Inconclusive
repurting.

(U) The Office of the Under Secretary of Defense for Policy (OUSD(P)) offers the
following comments on a December 20, 2006 Draft of a Proposed Repert (the “Draft
Report™) by the Depariment of Defense Office of Inspecior General (*OIG™) in Project
No. D2006DINT01-0077.000, “Review of Pre-lraqi War Activities of the Office of the
Under Secretary of Defense for Policy (U)” (the “Project™.

(U) Throughout these comments we observe that the work on which this Project
concentrates, and in particular the specific activities that the Draft Report characierizes as
“inappropriate,” were authorized and directed o be done by the Deputy Secretary or the
Secretary of Defense. For the purpose of these comments, references to “‘work” or
“activities” “authorized” and “directed” by the Secretary, the Deputy Secretary, “Ilhe most
senior leaders™ of DoD, or “senior DoD leaders” specifically mean the following:

(U) The Deputy Secretary of Defense (*Deputy” or “DSD™) directed his Special
Assistant in his front office and two staff members in QUSD(P) to take a fresh, critical
look at Intelligence Community (“[C™} reporting on contacts between Iraq and al-Qaida.
in working on the Deputy’s tasking, one of the QUSD(P) staffers prepared an internal
memo containing two cor 'y paragraphs followed by a list summarizing IC reports
on contacts between Iraq and al-Qaida. The staffers wrole up the critique requested by
DSD in the form of a draft briefing that discussed IC reporis on Irag-al-Qaida conlacts
and how these reported contacls might be viewed absent an ¢ priori assumption that
secular Baathists and Islamic extremists would never cooperate. The Deputy Secretary

! (U) Repurt of the Select Committee on Inteliigence an the U.S. Intelligerce Community s Prewar

Intelligence Assessmenis on frag (U) {9 July 2004), pp. 34, 35 (1 i report, unchassified version)
{“SSCI Report™).
3
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directed that the draft briefing be given to the Secretary of Defense. Afier receiving it,
the Secretary directed that it be shared with the DCI. The Deputy Secretary’s office also
directed that the draft briefing be given to the Deputy National Security Advisor when the
latter requested it.

I. SUMMARY OF KEY ERRORS IN THE DRAFT REPORT (U}

o (UJ) The title of the Draft Report is inaccurate. The work on which the Draft Report
focuses was not "OUSD(P)” activity. It was in fact a response to tasking by the
Deputy Sccretery of Defense, who in July 2002 directed his Special Assistant in his
front office and twa staff members in GUSD(P) to critique IC reporting on contacts
between [raq and al-Qaida. The result was a drafi brizfing on how those contacts
might be viewed if one did not assume a priori that secular Baathists and Istamic
ex ists would never coop The Deputy Secretary directed that the drafl
briefing be given the Secretary of Defense. Afler receiving it, the Secretary directed
that it be shared with the DCI. When the Deputy National Security Advisor requested
the draft briefing, the Deputy Secretary's office directed thet it be given to him.

e (U) The work reviewed was not an “OUSD(P}” activity, assessmeat, view, position or
initiative, despite the Drafi Report’s repeaied assertions to the contrary. The Under
Secretary of Defense for Policy (USDP) never approved, adopted or advocated the
drafi bricfing or any of the work leading to it as an “OUSD(P)" view or assessment.
Each version of the briefing was marked “draft” or *draft working papers™ and was
never presented as anything other than that.

e {U) The Draft Report correctly finds that these activities were lawful and authorized.
It correctly states (page 34) that “the Secretary [of Defense] owns the DoD Directives
governing {smong others) Intelligence and Policy, and as long as Executive Orders or
other legal statutes are nof violated, he has the latitude w interchange rofes and
responsibilities.” But in contradiction of these same findings, the Draft Report
incorrectly calls the activities “inappropriate,” b they supposedly ted 10
“di ination” to senior decision-makers of “al ive intelligence "
“inconsistent” with the “consensus” of the IC.

o (U)if the OIG believes that it was inappropriate for the Deputy Secretary of Defense
1o have non-1C OSD staff members critique 1C work on a significant subject of
ional security, inappropriate for the Secretary of Defense to share the OSD work
with the DCl, and inappropriate for the Deputy Secretary 1o share the work with the
Depuly National Security Advisor when requested by the latter, the O1G should say so
directly instead of finding fault with subordinate OSD» offices and staff members who
did as the Secretery or Deputy Secretary instructed.
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® (U) The entire argument in the Drafil Report rests on the definition of “Intelligence
Activities” and the meaning of “intciligence assessments.” The Report’s
interpretation of the definition of “Intelligence Activities” found in the relevant DoD
directive is wrong. By its definition, that term on its face applies only to intelligence
agencics, not to policy offices.

& (U) Becausa OUSD{P) routinely and properly acquires, assesses and distributes
“information relating to the capebilities, intentions, and sctivities of forcign powers,”
stretching the definition of “Intelligence Activities™ to include policy offices would
Tead fo the absurd result of mischaracterizing most work done in OUSD{P} as
“Intelligence Activities.”

¢ (U) The Report does not define the term “intelligence " but er 1y
asserts that a critique by non-iC staffers of IC assessments was itself an
“mappropriatc” “intelligence assessment.” Thers are no facts in the Draft Repont, or
otherwisc, supporting the assertion that this work was presented as “inteliigence
assessments.”

» (U) There are likewise no facts suggesting that the “senior decision-makers” who
were bricfed on this work, specifically, the Secretary of Defense, the Deputy
Secretary of Defense, the DCJ, the Deputy National Security Advisor, and the Vice
President’s Chief of StafY, mistook this work to be “inteliigence assessments.”

» (U) The Repon fails to make clear that the Office of Special Plans (OSP), the Policy
Counter Terrorism Evaluation Group (PCTEG), and the Policy Suppert Office did not
perform and had na responsibility for any of the work reviewed in this Project. This
failure is especially egregious in light of press reports and political criticistn that
comtinue to assert the contrary.

e (U) The Draft Report Jabels the work products af issue as “inappropriate” (page 4)
because they allegediy “did not clearly show the variance with the consensus of the
Intelligence Community” and “were, in some cases, shown as intelligence products.”
But the senior decision-makers briefed on this work (one of whom was the DCE
himself) did not need fo be told that it varied in some respects from IC analysis; that
was inescapably obvious. There are no facts to suggest that sny of them drew any
conclustons or made any decisions whatsoever solcly on the basis of the draft
briefing, without taking IC views into account. There are no facts supporting the
claim that some work products “werc, in some cases, shown as inteHigence products.

¥ (1) Pan of the definition of “forcign imtelligence.” which in tum is pan of the defimition of “hvetligence
Activitics.” See Dol) Dircetive No. 5240.1, DoD Intclligence Activities,” 25 Apri! 1988, Scetions 3.1
and 3.2.
5
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(U) OUSD(P) did not impedc or undercut any responsibilities of the Intciligence
Comrmunity, conteary to suggestons in the Drafi Report. The IC was fully aware of
the work under revicw and commented on it several times, as the Draft Report itself
reveals. Further, the DCI was personally briefed on the work a1 the Sceretary of
Defense's direstion.

(U) OUSD{P) did not bypass any applicable D1A procedures, contrary 1o assertions in
the Draft Report. The DIA’s Di Policy Nos. 004 and 005, cited by the Draft Report,
are internal DIA guidelines that only apply 10 DIA analysts, working as such, who
wish to produce alternative anafyses or alternative judgments within DIA’s chain of
command. These guidelines are irelevant ta customer offices of the IC ~ the
consumers of imelligence .- that wish to suggest an alternative way of viewing
information and analyses already provided by the IC. Nor do these guidetines provide
any mechanism for DIA to request an alternative judgment by the IC,
which in any case is manifestly not what the Deputy Secretary desired when he
directed the work under review 10 be done,

{1J) While some of the work reviewed in this Project did characterize the lrag-al-
Qaida relationship as “cooperative,” that ch ization did not dict IC
judgments on the subject at the time. To the contrary, the reference in the drafi
briefing to a “cooperative” iraq-a-Qaida relationship was consistent with the DCI's
own stalemnents 1o Congress in 2002 and 2003. He said then that *we have solid
reporting of senior level contacts between Iraq and al-Qaids going back a decade,”
“credible information indicates that Iraq and al-Qaida have discussed safe haven and
reciprocal non-aggression,” “we have solid evidence of the presence in Iraq of al-
Qaida members,” “the reporting also stated that Iraq has provided training to al-Qaida
members in the areas of poisons and gages and making conventional bombs,"” etc.
The Draft Report ignores these DCI statements.

(U) The Draft Report erroncously fauls QUSD(P) for ('Ailin§ to provide “the most
accurate anelysis of intelligence™ to senior decisi kers.” That responsibility rests
with the IC, not OUSD{P). More imp ly, senior decisian-makers alteady had the
IC's reports and assessments on iraq and al-Qaida and thus already had “the most
accurate analysis of intelligence” -- if one accepts, as the Draft Report scems to do,
that the IC"s assessments are the “most accurate.™

* (U) This criticism is symptomstic of the poculiar and sometimes contradiciory logic of the Diraft Repory,
for the Draft Roport also holds that OUSIXP) should not provide any intclligence analyses at all.

* (U) The Draft Repont purports to make judgments about the nature of the rag-a/-Quida relationship, but
these judgments appear 10 be based on cortain ClA and DIA anslytical papers ~ not on any
contemporancous NIE or other authoritative consensus by the IC as a whoke — and without reference to
the DCI's own statements on the subject. There is no evidence in the Draft Report that the OIG

6
=IECREFANOEQRN...

56




133

Fipal Report
Reference

~SREREFINOFORN

o (U) The Dreft Report recommends (page 14) that, if OUSD(P) disagrees with an 1C
consensus, OUSD(P) should “clearly articulate in policy producis the Intells
Community consensus and the basis for disagreement or variance from the
Intelligence C y & " Such a requi would inappropriately
constrain policy work by requiring policy offices to vet every policy recommendation
or analysis with the [C in order to determine whether ot not it disagreed or varied with
an JC “consensus,” it would also burden policy offices with a requirement to
articulate the IC “consensus” when the IC itself should do so.

« (U) Bipartisan reports and studies by various issions and congr
commitiees since the 9/11 attacks have stressed the need for vigorous debaie, hard
questions and nhemauve thinking of the sort that motivated the work reviewed in this
Project. The concl and dation in the Draft Report reflect a disturbing
departure from the lessons of all thess teports and studies. By faulting a critical
assessment in OSD of IC work on contacts between Iraq and al-Qaida, the Draft
Report would inhibit the vigorous debate and hard questioning that most observers
recognize as essential. The Dran Report's conc!us:ons, if sustained, would have a
dampening effect on future initiati hallenging B The facts
do not justify such conclusions.

IL. THE POLITICAL BACKGROUND OF THiS MATTER (U)

(U) The activities reviewed in this Project, unfortunately, have been the object of
bitter palitical debate and inaccurate press repaorting for over three years. Given the
partisan nature of the matter, it was particularly important that the 01G’s independent
review adhere to the strictest standards of factual accuracy, rigorous analysis, and clarity
of expression. Unfortunately, the Draft Report does not meet those standards.

(U) Apart from factual i 3 issi and 1
identified throughout these comments, the Draft Report suffers from a basic analytical
flaw in attempting to paint the work under review as “inappropriate™ cven though no laws
were broken, no DoD directives were violated, and no applicable policies were
disregarded. The Drafl Report concedes that the activities reviewed were lawful. It
concedes that the activities were authorized - indeed roquested — by the Deputy Secretary
and Secretary of Defense. In perhaps its most trenchant observation, the Drafl Report
cotrecily states (page 34) that “the Secretary awns the Dol Directives governing (among
athers) Intelligence and Policy, and as long as Executive Orders or ather legal statutes
are not violated, he has the latitude to interchange roles and responsibilities " (emphasis
added).

underiook any rigorous, independent review of the underlying imtelligence on the issue of contacts
between fraq and al-Qaida.
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(V) That observation goes i0 the heart of the present matter. 1t shows that the
activities in question were clearly appropriate. No statutcs or cxecutive orders were
violated. The Secretary, and by cxtension the Deputy, unequivocally had the latitude to
obtain an elternative, critical assessment of {C work on Iraq and al-Qaida from non-IC
OSD staff members rather than from the DIA or the Assistant Secretary of Defense for
C3}, without vetting such critique through any Intelligence Community process. The
Secretary had the latitude to direct the authors of such critique to share it with the DCI.
The Deputy Secretary had the latitude to direct the authors of such critiquc to share it
with the Vice President™s Chief of Staff and the Deputy Nationa) Security Advisor when
the latter so requested. This should have put an end to any question of appropriatencss.

(U) The OIG is empowered and competent to determine whether the activities
were lawful and authorized. But we question whether it is “appropriate” for the OIG to
venture into the realm of opinion about whether the activities were appropriate, in the
absence of any applicable standards, regulations, dircctives, elc, This is especially true
where, as here, the OIG has found the activities in guestion were lawful and authorized,
and has conceded that the Secretary and Deputy have the “latitude to interchange roles
and responsibilities™ in overseeing DoD.

(U) We respectfully observe that the OIG's opinion on the subjective question of
“appropriateness” in these circumstances is not entitled to any particular deference. The
OIG does not have special expertise on this issue, which is franght with policy and
political dimensions. Given the politically charged atmosphere infecting this entire
matter, it is especially objectionable for the QIG to obscure and minimize the fact that the
Secretary and Deputy Secretary directed the activitics in question be done, 10
mischaracterize the work as *QUSD(P)" activities, and to find something “inappropriate”
in the fact that subordinate offices and staffers did as the Secretary and Deputy directed.

(U) Moreover, the Draft Report employs a demonstrably incorrect reading of
“Intelligence Activities” to portray the work reviewed as “alternative intelligence
assessments,” “Intelligence Production™ and the like, when in fact it was not. This
mischaracterization is particularly egregious in light of the persistently false press reports
and political accusations claiming that the Deputy Secretary, or QUSD(P), or others in
the Defense Department distorted intelligence in order to argue that Iraq had a direct role
in the 9/11 attacks, or that Iraq and a)-Qaida had a stronger relationship than shown by
facts known at the time, in order to prope! the United States to war on false pretenses.

(V) Before the OIG ever took up this matter, it had been the subject of an
exhaustive investigation that the Senate Select Commiittee on Intelligence (SSC1) began
in July 2003, as well as a “minority inquiry” begun by Senator Carl Levin in June 2003.

(U) In July 2004, the Committee issued a unanimous report on “Phase I” of its
investigation. That report concluded inter alia that policymakers at no time pressured the

8
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IC to change its conclusions on Irag’s hinks to terrarism, and that the work of OSD)
staffers reviewed here did not result in any changes to the analytical judgments in 1C
work on Iragi support for terrorism.” The Committee deferred to a second phase of its
investigation an evalualion of whether the work products now under OIG review were
“objective, reasonabie, and accurate.”® Because of divisions along partisan lines within
the SSCI, its members have not 1o date been able to agree on what conclusions to reach in
its “Phasc 11" repont.

(U) SSCI Chairman Pat Roberts referred this matter to OIG only because these
partisan divisions prevented the SSCI from reaching agreement on what to say about the
activities reviewed in this Project. By the time he made the referral 1o OIG, the issue hed
been transformed from whether the work in question was “objective, reasonable and
accurate” to whether it was “wnauthorized, unfawful or inappropriate” -- even though the
SSCI had uncovered no information to support such a characterization.

(U) In his September 9, 2005 letter requesting an independent review by OIG,
Chairman Roberts wrote that “the Committee is concerned about persistent and, to date,
unsubstantiated allegations that there was something unlawful or improper about the
activities of the Office of Special Plans within the office of the Under Secretary of
Defense for Policy during the period prior to the initiation of Operation Iragi Freedom.”
He added that h¢ had “not discovered any credible evidence of unlawful or improper
activity, yet the allegations persist.” He nevertheless asked the OIG 1o review *“whether
the personnel assigned to the Office of Speciai Plans, at any time, conducted
unauthorized, unlaw ful or inappropriate intelligence activities.”

(U) On September 22, 2005, Senstor Carl Levin wrote in his capacity as Ranking
Member of the Senate Armed Services Committes (SASC), asking the OIG to expand the
scope of the review requested by Chairman Roberts. Specitically, Senator Levin
requested that “you include sli elements of the Office of the Under Secretary of Defense
for Policy, including the Policy Counter Terrorism Evaluation Group (PCTEG) and the
Policy Support office.”” He posed a number of questions for the OIG to answer.”

(U} In fact Senator Levin had already published his own conclusions on this
matter nearly a year before the OIG took up its review. See “Report of an Inguiry Into
the Alternative Analysis of the Issue of an fraq-al Qaeda Relationship” (October 21,
2004), containing numerous incorreet allegations of improper conduct within OUSD(P).

% (U) SSCI Repor, p. 363.
¢ (U) SSCI Report, p. 312.

7{U) At Appendix B attached W these we address in detail the Drafi Repon's answers to
Senator Levin's questions.
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That report was part of the “minority inquiry” that Senator Levin has been purauing into
the subject maiter of this Project since June 2003, without the endorsement of the SASC,
the SSCI, or any other congressional committee as of early January 2007, The Draft
Report (page 1) comments that Senaior Levin’s repont *“chalienged some of the
conclusions” in the SSCI's report of July 2004 but fails to note that Senator Levin
himself, as a SSC1 ber, concurted in that same SSCI report and that the SSCI report
WES Unanimous.

(U) 1 bears emphasis that the same set of facts and d have been availabl
to the SSCI and to Senator Levin throughout this process.

(U) More recently, on Di ber 8, 2006, Rep! ive Cynthia McKinney
introduced articles of impeachment against the President of the United States, the first
article of which makes the false assertion that the President and the Secretary of Defense
created the OSP “to override existing intelligence reports by providing unreliable
evidence (hat supported the claim that Iraq’s aileged weapons of mass destruction posed
an imminent threat to the United States of America.™

(U) Meanwhile, uninformed and inaccurate press reports have persisted, generally
on the theme that the Office of Special Plans allegedly conducted a rogue intelligence
operation before the Iraq war and fed incorrect of exaggerated intelligence information to
senior policy makers in the Executive Branch, bypassing the Intelligence Community and
contributing to an ill-informed decision 10 go to war in lraq. These slories have been
repeated so many times that they are now taken as established truth by some members of
Congress and many commentatots.

(V) Indeed, even the Draft Report to some exient seems to fall prey to the hypnotic
effect of these {y repeated falsehoods. Instead of seiting the record siraight

Page | clearly and directly, the Draft Report relegates to a footnote (at page ii, repeated at page
Revised 1) the peculiar comment that;

“The term Office of Special Plans has become generic terminology for the
activities of (he OUSD(P), including the Policy Counter Terrorism Evaluation
Group and Policy Support Office. The actual Office of Special Plans had no
responsibility for and did not perform any of the activities examined in this
review.”

(U) As the facts detailed below d ate, neither the OSP, the PCTEG, nor the
Policy Support Office had any responsibility for the activities reviewed, and none of
these wnits as such performed any of those activities, The Draft Report should say so
forthrightly.

* {U} H. Res. 1106, 109" Cong., 2™ Sess. (8 December 2006).

10
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(U) The Drafi Report should also say prominently and forthrighily that the most
senior leaders of DoD directed these activities to be done by non-iC OSD staff members,
not all of whom were even assigned to OLISD(P), rather than repeatedly
mischaracterizing these actions as “OUSD(P)" activities.

{U) These and other deficiencies of the Draft Report, di d in these
demonstrate that the OIG should reconsider its excursion inlo the policy and politicat
issue of whether the lawful and authorized activities under review were “appropriate.”

NI OUSD(P) SUPPORT TO THE OIG REVIEW (1)

{U) To assist the OIG in its review, this office provided copies of the thousands of
pages of documents that we had already provided to the SSC! and to Senator Levin, We
also provided various additional materials that the OIG requested. in addition, we
arranged for the OIG 10 review cenain documents that DoD had earlier declined to
provide the Congress. We offered OIG the opportunity to teview same ten file boxes

iming all the d 15 we had collected in the course of our initial scarch in
response lo the SSCI’s and Senator Levin’s &k including do that
on review we had determined to be unresponsive and ths did not provide to Congress.
We also provided all witnesses that we were in a posilion to produce for interviews
requested by the OIG and suggested various additional individuals as possible witnesses.

IV. FACTS (1)

{U) Because of the need for a clear, complete and accurate account of the relevant
facts, we provide a defailed statement of facts below. Throughout the factual narrative,
we undertake to highlight the more significant factual errors in the Draft Report.

(U) A di ion secti ining the authorities and analysis set out in the
Draft Report, follows the staxemcm of facts.

(U} The Draft Report docs not explam the origin or context of the work under
review. By persi Y izing this work as “OUSD{P)” activities, the Draft
Repar conveys an incorrect impression that this work was an “OUSD(P)" initiative
constituting an “inappropriate” intrusion into “intelligence functions that are the
responsibility of Defense Intelligence” (page 14). The Draft Report mentions that “some
of the actions were performed in response to inquiries from the Deputy Secretary of
Defense and direction from the Secretary of Defense™ (page 13), leaving the incorrect
impression that such actions were somehow incidental to other (unspecified) actions
attributable solely to the “OUSD(P).”

(U) In fact, all (not some) of the work characterized by the Draft Report as
“inappropriate,” specifically, three versions of a draft briefing on links between Iraq and
il
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al-Qaida and an internal staff memo done in preparation for the briefing, was in response
10 requests and taskings by either the Deputy Secretary or the Secretary of Defense. The
Deputy Secretary directed that the drafi briefing be prepared for the Secretary. Afier the
Secretary received the drafi briefing, he directed that it be shared with the DC1. When
the Deputy National Security Advisor requested the draft briefing, the Deputy Secretary’s
office directed that it be given to him. Three OSD staff members had the primary
responsibility to do this wotk. Twao happened 10 be DIA analysis detailed to OUSD(P)
and the third worked directly fot the Deputy Secretary as his Special Assistant.

{U) How and why these particular three individuals became involved in thig work
were as follows:

A, Three Separate Activities Relating to the Work Under Review (L))

(U) There ware three, initially separate, activities within the Office of the
Secretary of Defense (OSD) that relate to the work under review in this Project. Some of
the individuals involved in these three activities, and some strands of their work,
evenfually came together under the direction and oversight of the Deputy Secretary of
Defense (DSD), who tasked certain work discussed below. That work, and certain
resulting draft documents (critiquing JC work on the Irag-al-Qaida relationship), are the
actions that the Draft Report mischaracterizes as “alternative intelligence assessments™
and “Inteiligence Activities.”

(U) In its “Background” section the Draft Report discusses the OSP (page 3) but
fails to make clear in the text that the OSP had nothing 1o do with any of the activities
under review. None of this work or the resulting documents was done by, for, or under
the direction of the OSP. The work reviewed in this Project was substantially completed
before the OSP even came into de facto existence in mid-August 2002, (The Draft
Report states that OSP was created in October 2002; it was in that month that cenain
formalities were imp! d.) The Draft Report also errs in stating that the OSP was
“disbanded” in Suly 2003. In fact it was merely renamed as the Office of Northern Guif
Affairs, remaining in NESA as before, and its persannel continued to perform their policy
fumctions regarding that region.

(U} Likewise, none of this work or the resulting documents was done by, for, or
under the direction of the PCTEG or the Policy Support Office as such.

(U) Nor did the Under Secretary of Defense for Policy ever approve or adopt any
of the drafi opinions or conclusions in any of the resulting documents as OUSD(P)
posilions, views or conclusions.
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1. The PCTEG (U)

(U) The first activity relevant here was an ad hoc group, formed by the Under
Secretary of Defense for Policy (USDP) shortly after the 9/11 attacks. The mission of
that group was to review all available information about a number of international
terrorist organizations with a basic focus on the question: What does it mean to be at war
with a terrorist network?® The Draft Report erroncousty states that this group was farmed
“to conduct an independent analysis of the al-Qaida terrorist network” (page 2). In fact,
the group’s work was not limited to al-Qaida but addressed more generally variaus major
terrorist groups and their relations with their state sponsors. This group commenced
work in approximately October 2001 with two members: a consultant, and a detailee
from the Defense Threat Reduction Agency. The group requested and received relevant
intelligence information from the Intelligence Cc ity and did preliminary work on
the subject assigned. Both members, however, lefl for other duties towards the end of
2001 and the beginning of 2002. Neither of them ever worked in or took direction from
the OSP or the Policy Suppont Office.

(U) Tn January 2002 the USDP decided to continue the project in a more formal
way, by naming the project the “Policy Counter Terrorism Evalustion Group” (PCTEG)
and formally requesting detailees from DIA. The memo approving creation of the
PCTEG described its task as follows:

¢ (U) Study al-Qaida’s worldwide organization including its suppliers, its relations
with States and with other terrorist organizations (and their suppliers).

s (L) Identify “chokepoints™ of cooperation and coordination.
e (U) ldeniify vulnerabilities.
¢ (U) Recommend strategies to render the terrorist networks ineffective.!?
(U} Also, as early as January 2002, the Deputy Secretary among others was raising

questions about possible links between Iraq and the al-Qaida terrorist network.!! In
addition to the information and analyses he regularly received through established

? (U) Suatement of Douglas J. Feith, Under Secretary of Defense for Policy, on the Policy Counter
Terrorism Evaluation Group, before the Select Comminee on Intelligence, U.S, Senate, 10 July 2003,
USDP and Senator Levin Correspondence, November 03-July 03, Tab 14,

' (L) Memo from ASD (ISA) o USDP (31 January 2002), USDP Congressional Correspondence
November 02-February 64, Tab 18.

" {Uy Memo from DSD 1o USDP (22 January 2002), reproduced as Appendix E 1o the Draft Report,
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inteHigence channels, the Deputy also asked for input from DUSD(P), including in a
memo o the USDP on January 22, 2002." He received a reply from the Assistant
Secretary of Defense for Insernational Security Affairs on January 24, 2002, summarizing
information suﬁesﬁng “few direct links” and other information “suggesting more robust
indirect links.”'® There was nothing tnusual or improper about this. How to assess the
information provided by the IC and what, if any, decisions to make or conclusions to
draw from it are central responsibilities of the Deputy and other senior policy offcials of
the Defense Department. It was not remarkable that the Deputy consulted OSD policy
offices as well as the IC on possible links between Iraq and al-Qaida.

(U} In February 2002 USDP requested the Director of DIA to provide thres
detailees to the PCTEG."® In response, DIA provided two of the three individuals
requested, both reserve Naval intelligence officers then assigned to the J-2. Contrary to
the Draft Report (page 2), these officers were not detailed to OUSD(P) in October 2001;
rather, they were detailed in February 2002, as replacements for the two original
mesnbers of the PCTEG who were gone by the time the two D1A detailees arrived. One
of these DIA detailees departed in April 2002, leaving only one member of the “group,”
who continued to work as the sole member of the PCTEG untif he was demwobilized from
Naval reserve duty in January 2003."

(U) The PCTEG member who departed in April 2002 never worked in or took
direction (rom the QSP or the Policﬁy Suppor Office, nor did the sole remaining PCTEG
member at any time relevant here.’

(U} As originally conceived, the PCTEG was to function under the joint
chairmanship of the Principal Deputy Assistant Secretary of Defense for SQ/LIC and the
Deputy Assisiant Secretary of Defense for NESA'? (not by the ASD (ISA) and ASD
{SO/LIC) as the Draft Report incorrectly implies at page 2). But the group never had

Y (U} Ibid.
¥ (U} Memo from ASD(ISA) to DSD (24 January 2002}, reproduced as Appendix F to the Draft Report.

H (U) Memeo for Dirgctor, Defense Intelligence Agency {2 February 2002}, ibid.

'* (U) Roster of PCTEG and Special Plans/MNorthern Gulf, USDP Congressional Correspondence
Navember 02-February 04, Teb 16A.

'¢ (U) After being demobitized from Naval reserve duty in 2003, the former single remaining PCTEG
member did return 16 OUSD(P) and worked as 8 civilian in OSP for a e, but that was afier the work
relevant @ this Project had been completed.

¥ (U) Memo from ASD {ISA) 1o USDP (31 January 2002), USDP Congressional Correspondence
Navember 02-February 04, Tab {8,
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more then two members and soon dwindled to one; thus it never attained the degree of

| formality implied by this nominal joint chairmenship. When the DSD began
to take & more active role on the specific issue of the relationship between Iraq and al-
Quida, as discussed below, the single remaining member of the PCTEG participated with
others in replying to DSD taskings and at times responded direcily to the DSD in that
regard. At no time did the PCTEG report to or take direction from the OSP or the Policy
Support Office.

{U) The PCTEG produced a 154-page draft briefi ing entitled “Understanding the
Straleglc Threat of Terror Neiworks and their Sponsors,”" which was revised and
dated periodicaily. Consistent with the mission of the PCTEG, this briefing examined
lhe methods and operations of various terrorist organizations (mcludmg but not limited to
al-Qaida), the nature of their ties with their state sponsors, and various policy
considerations on dealing with the threat posed by these groups.

{U) This briefing was the sole substantive work product by the PCTEG as such.
The briefing was separate from the work addressed in the Drafi Report, on the specific
istue of the Traq-al-Qaida rclahonslup The PCTEG bricfing was an internal Policy
staff-level product that was never presented outside the Policy organization and never
approved by senior policy makers as an official OUSD{P) position, so far as any facts
known to us are concerned, and the Draft Report does not contend otherwise, Indecd, the
Draft Report only briefly mentions but doces not discuss this sotitary PCTEG product.

{U) The Draft Report mischaracterizes events in staling (page 3) that the one
remaining PCTEG member created a briefing in the summer of 2002 on Jinks between
fraq and af-Qaida “with the assistance of a member of GUSD(P)’s Policy Suppart Office
and a Special Assistan to the Deputy Secretary of Defense.” Here and thronghout, the
Drafi Report ignores or downplays the central fact that the Deputy Sectetary of Defense
directed the work 10 be done, as discussed more fully below. He gave the assignment
initially to his Special Assistant, not fo the sole PCTEG member or the Policy Support
Office staffer or anyone eise in QUSD(P). The fatter two individuals did participate in
responding to the Deputy S yb of the ¢i explained in these
comments. But it is a gross distortion to suggest, as the Draft Report does, that the sole
PCTEG member originated this effort or that it was an OUSD(P) activity.

(U) The Draft Report also mischaracterizes events in stating (at page 3) that
“QUSDHP) dissolved the PCTEG shortly” afier the drafi briefing was given to the Deputy

' (U) Ibid, Tab 15.

** (U) Alihough this PCTEG briefing was separate rmm the work on the specific issue of the [rag-al-
Qaida relationship done elsewhere in OSD, it abviously overlapped to a degree and evemually led 10 the
Qne remaining PCT EG member’s being ingluded in lh: work on that single issue,
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National Security Advisor and the Vice President’s Chief of Staff in September 2002,
There was no formal action dissolving the PCTEG; rather, the “group™ withered away
when its sole remaining member was demobilized from Naval reserve duty in 2003,

2. The DIA Analyst Detailed to the Policy Support Office (U)

(U) The second activity relating to the work umder review was begun by a career
DIA analyst whom DIA had detailed, in January 2002, to the former Policy Support
Office of the Deputy Under Secretary of Defense (Policy Support) in QUSD(P). At no
time did this detailes work in or take direction from the OSP or the PCTEG.

(U) DIA detailed this analyst in response to the USDP's by-name request.
Although the Draft Repori states (page 2) that the Policy Suppon Office requested this
DIA analyst due “to the voluminous armounts of intelligence the office was receiving but
was unable to assess,” the quoted phrase does not appear in USDP's request. This
analyst was a 25-year intelligence veteran who, at the time of USDP’s request, was
assigned 10 the Interagency Damage Assessment Team for the Robert Hanssen case. This
analyst had had previous experience, infer alia, providing intelligence suppon to policy
levels as well as experience in Foreign Denial and Deception anatysis that the USDP
needcdz})o support certain intelligence-related duties then assigned to the Policy Support
Office.

=SAFT his analyst was tasked in the Policy Suppon Office ta provide policy
support for special access programs and to carry out other duties requiring a review of
various intelligence products. Sometime in early 2002, i f her w
came across a finished 1998 ClA report on
The report mentioned that Usama Bin Laden had requested and received certain
training from an traqi{ @ scrvice. On her own initiative, she requested and

received through CLA channels the underlying information on which the item was based,
*ﬂnd subsequently obtained additional CIA reports from
DIA and CIA on the issue of Iraq and al-Qaids.”’

(U) As this was the only reporting that this analyst had seen on Bin Laden in this
connection, and because she considered it important data for a discussion on Iragi

intelligence and al-Qaida, she wrote a one-page “assessment” (in her words) of the IC
reporting and gave it to the DUSD (PS), ASD (ISA), USDP, and DSD.?

# (U) Memo from USDP to Director, DLA (23 November 2001), LSDP Co ngressional Correspond
November 02-February 04, Tab 17, Memorandum for the Record (30 October 2002), ibid.

¥ (1)) Memorandum for the Record (17 April 2002), Memorandum for the Record (30 October 2002),

USDP Congressional Correspondence | ber 02-February (4 Tabs 17 and {8, (1)
® (1) Memorandum for the Record (17 April 2002), ibid 1 Tab 17, B3}
i6
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(U) Again on her awn initiative, in early spring 2002 the analyst met with the chief
of DIA’s Joint Intelligence Task Force for Combating Terrorism (JITF) and gave him a
copy of the reference in the finished CIA repon, the two underlying reporting decuments,
and her one-pager. (This one-pager should not be confused, as the Drafi Report seems to
do, with a later, July 25, 2002 internal memo that this analyst wrote in preparation for the
August 2002 briefing to the Secretary of Defense, discussed betow.?®) She recommended
that the JITF publish the IC reporting data “so that it weuld be available to the entire IC
because reports published previously did not contain this important data™ and that,
without it, “analysis of the subject would be incomplete and inaccurate in the futare,
Over the next two weeks she spoke twice with the MITF chief, who told her he had given
the materials to the J-2'¢ senior analyst but had heard nothing back.

CY2]

(U) The analyst then cailed the J-2°s senior analyst and again recommended thst
the [C reporting information be published to the entire IC. The J-2 analyst responded that
*putting it out there would be playing into the hands of people like Wolfowitz,” that the
information “was 0ld” and “only a tid-bit," asked how did she “know that the information
was true,” made a comment about trying to support “some agenda of People inthe
building,” and bucked the issue of publication back to the JITF chief.® The JITF took no
further action on the recommendation to publish the information, so far as we know.

(U) Meanwhile, the DIA analyst detailed to the Policy Support Office confinved to
gather and review CLA material on fraq and al-Qaida. At some point in April or May

* (U) The Drafi Report (page 8) states that this analyst atlempied but failed 1o persuade the JITF Director
and Lhe J-2's senior analyst 1o publish as an “Intelligence Finding™ a July 25, 2002 memo, entitled “Iraq
and al-Qaida: Making the Case.” The July memo was an internal document that she wyole in preparation
for the SecDef briefing, as discussed more fully befow. Nothing in the record known to us indicates any .
atiempt to obtain [C concurrence with the content of the July 25, 2002 memo, nor was there any
requirement 1o do so. Comments to that effect in the Lrafl Report seem 10 be a misiaken refercnce to the
carlier effort, in the spring of 2602, 1o persuade the IC to publish inteltigence reports the analyst had
found abotn fraqi training provided 1o Bin Laden. The Draft Repon claims that “OUSD(P} proceeded 1o
disseminate™ the briefing to the SecDef despite being “unsuccessful in convincing the InteHigence
Community 1o publish the alternative intciligence assessments as an Inielligence Finding.™ This claim is
wrang. There was 1o attempt 1o get the IC to publish “altemative intelligence assessments,” there was no
requirement 1o do 50, there wes no requirement for IC concurrence on the bricfing the DSD had directed
to be given fo the SecDef, and aeither the July memo nov the August 2002 briefing contained any

# (U) Memorandum for the Record (17 April 2002), USDP Comgressional Correspondence Novemix
02-February 04, Tab 17.

¥ (U) bid. Judging from this response, the J-2's senior analyst may have been unfamiliar with DIA's DI
Policy No. 005 (5 June 2001), the first scntence of which states, “Curiosity and inlegrity are the hallmarks
of good analysis.”™
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2002, she became aware of the broader work by the PCTEG on various ferrorist
organizations.

3. The Deputy Secretary's Tasking to Brief the Secretary of Defense (U)

(U) Soon thereafier, in approximately July 2002, the DSD initiated the third strand
of work rclevant here - the strand that tesulted in the activities labeled as “inappropriste”
in the Drafi Report. Specifically, the DSD directed his Special Assistant’” to prepare a
briefing for the Secretary of Defense on Irag and links to al-Qaida, based on a review “in
a different framework” of [C reponts on connections between al-Qaida and Iraq.” In
particular, this review was motivated by the issue of whether there was any a priori
reason to believe that ideclogical opponents, {e.g., secular Iraqi Baathists and Islamic
cxtremists) would never cooperate against a commaon foe. By this point in time, the
DSD's Special Assistant, the DIA analyst detailed to the Policy Support Office, and the
single remaining member of the PCTEG had al! become aware of the separate but related
work of each. Accordingly, the three of them coflabarated in preparing the briefing for
the Secretary of Defense as directed by the DSD.

(U) The record does not suppart the Draft Report’s assertion (page 12) that the
Deputy Secretary asked for an “intel bricfing” when he tasked his Special Assistant to
prepare the briefing for the Sccretary on Irag and al-Qaida. That characterization only
appears in an internal e-mail, the author of which was not peesent when the Deputy gave
the tasking and had no personal knowledge of how the Deputy in fact formulated his
instructions.”

(U) The Report makes much of an infermnal July 23, 2002 memo entitled “Ireq and
8l-Qaida: Making the Case.” This memo is dated afler its author, the DIA detailee to
Policy Suppont, learned of DSD’s instruction to his Special Assistant to prepare the
briefing for the Secretary of Defense™ and, according to its author, was done preliminary

® (U) Memorandum for the Record (30 October 2002), LISDP Congressional Cor de Ni b
02-February 04, Tab {8,

Py D5D's Special Assistant at the time was an individual deisiled to DSD from the Policy
organization. At al! relevant times this Special Assistant reporied directly to, and 100k direction
exclusively fram, the DSD. At no ume did the Special Assistant work in of take direction from the OSP,
the PCTEG, or the Policy Suppon Office.

™ (U) Explanatory Nole to E-Mail of 7/22/02, USDP Congressional Correspond N ber 02.
February 04, Tab 17,
Uy thid.
* (U) E-mail dated July 22, 2202, USDP Cengressional Correspond: November (2-February 04, Tab
17.
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to that briefing."' The Report asserts (page 6) that this memo constituted an
“OUSD(P)... altemative intelligence assessment.™’ The Report claims that there was
then a “translation of that alternative intelligence assessment” into the briefing for the
Secretary of Defense, which “translation” the Draft Report characterizes (page 6) as an
“Intelligence Activity, and more specifically, Intelligence Production” on the part of
QUSD(P).

{U) To the contrary, the July 25, 2002 memo was not an “OUSD{P)” assessment
of any sort, let alone an “ali¢rnative intelligence assessment.” Nor was it an “Inteliigence
Finding” as the Draft Report misleading implies (page 6). It was, rather, a staff-level
memo containing only two introductory paragraphs of commentary, followed by a list
summarizing various IC reports on contacts between Iraq and al-Qaida.

(U) The Draft Report erroneously asserts (page 9) that the memo described these
as “known” contacts, It does not. The phrase “known contacts” does not appear in the
memo.

(U) The two introductory paragraphs of the July 25 memo tead as follows:

{U)" Same apalysts have argued that Usama Bin Laden would not
cooperate with lar Arab regimes such as Iraq because of differences in
ideological and religious beliefs. Reporting indicates otherwise. In fact, a
bedy of intelligence reporting for over a decade from varied sources reflects a
pattern of Iraql support for al-Qaida activities. The covert nature of the
reintionship makes it difficult to kmow the extent of that support. Moreover,
intelligence gaps exist because of ... Iraq’s need to cloak its activities, thus
preventing collection of information on additional contacts between Iraq and
al-Qaida,

(Uy* Poblished intelligence analyses continue to suggest that ties
between Iraq and al-Qaida are not “sofid” or “provable.” Intelligence

¥ (1) Letier from USDP to Hon. Pat Roberts (June 29, 2004), USDP Congressionaf Correspondence
March 04-August 04, Tab 30.

¥ (U} In contrast, the DIA Senior Inkeiligence Analyst in the JITF-CT said that the memo had “no
intelligence value™ because, in the words of the Draft Report, it “contradicted the Inteligence Community
asscssments...." (Drafl Report page 9.

3 (U} The original version of this paragraph was classified. The classificd information has been amitted
and the p ph declassified dingly

* (U) The original version of this paragraph was classified because of conent in ihe butlets shat followed
it. Those bullets have been omitled here, and the paragraph declassified dingly.
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assesswients do not require juridical evidence to support them. Legal
standards for prosecution needed in {aw enforcement do nat obisia in
intelligence assessmeats, which look at trends, patterns, capabiliies, and
intentions. Based on these criteria, the following information clearly makes
the case for an Inlelligence Finding — that Iraq has been complicit in
supporting al-Qaida terrorist activities.

(L) The Draft Report does not define the term “intelligence assessment,” and we
are not aware of a commonly accepted definition. But it is apparent that the above-
quoted paragraphs are merely making an argument that the /ntelligence Community
should make an “Intelligence Finding™ that lraq had been complicit in supporting aj-
Qaida tervorist activities. Considering the far more explicit statements to Congress about
{ragi assistance to al-Qaida by the Director of Central Intelligence (DCI) himself,
discussed below, the quoted comments by DIA s detailee to Policy hardly seem extreme.
In any case they do nat rise to the level of an “intelligence assessment™ by the
“OUSD(P)” or an “Intelligence Finding" by anyone.

(U} The Dvafi Report assents (page 8) that “OUSD(P) disseminated alternative
intelligence assessments without Intellipence Community consensus to senior decision-
makers.” The Draft Report asserts (page 8) that QUSD(P} should have followed
procedures contained in DIA's DI Policy No. 005 (5 June 2001), which allegedly
“detailed app thods within Defense Intelligence for addressing alternative
judgments in those rare instances where consensus could not be reached.™

priate

(U} These assertions are wrong. Apart from the fact that the work was not
“QUSD{(P)” assessments and not in any case “intelligence assessments,” the Draft Report
ignores the fact that the Deputy Secretary had asked for a critical reading by non-IC staff
members of assessments already provided by the IC. He had not asked for an aliernative
intelligence judgment and specifically directed that a “consensus” with the IC was not the
purpose of this wark. As the Deputy wrote in a memo afier the briefing to the Secretary:

'“That was an excellent briefing. The S y Was very imp d. He asked us
to think about some possible next sieps to see if we can jllurninate the differences

between us and the CIA. The goal is not 10 produce a consensus Pr@ggg, but
rather to scrub one another's arguments” (emphasis in original),

{U) {t would have been contrary to the Deputy's direction, not to say futile, for the
staffers doing this work to have sought an 1C consensus on what was specifically

* (U) The full text of the July 25, 2002 memo is attached a5 Tab 2 to Letter from USDP to Hon. Pat
Roberts (June 29, 2004), USDP Congressional Correspondence March (4-August 64, Tab 30.

* (Uy Memo (rom Paut Wolfowitz to Tina Shelion, et al. (8 August 2002), USDP Congressiana!
Correspondence November 02-Fehruary (4, Tab 17,
20
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intended as a critique of IC work, not as a competing “inteHig " Yet the
OIG apparently believes that it would have been more appropriate for these staff
bets to have disregarded the Deputy's direction.

(U) Even if the objective had been to obtain an “alternative intcfligence judgment™
from the IC, which the Draft Report inexplicably seems to say was or should have been
the case, neither D1 Policy No. 003 not DI Policy No. 004 {also cited by the Draft Report)
provides any procedure whatever for the DIA's customers to obtain such an alternative
judgment. Both documents are confined solely to situations in which a DIA analyst,
working as such within DIA, wishes to put forward an alternative anslysis or altemative
Judgment through DIA’s chain of command. [n the present case, one of the individusls
responding to the Deputy’s tasking had ao connection with DIA at all, and the other two
were working in policy positions on detail to OUSD(P). There is no factual or legat basis
for the Draft Report’s assertion that these internal DIA policies continued o apply to
these detailees while assigned to OUSD(P). The full texts of these intema) DIA policies
are attached at Appendix A.

(U) The Report claims (page 8) that the DIA detailee who wrote the July 25, 2002
meme “requested first from the Director of the Joint Intelligence Task Force for
Combating Terrorism (JITF-CT) and then the Joint Siaff J2’s Senior Analyst to publish
the alternative intelligence assessment as an ‘Intelligence Finding, ™ rather than using
“the standard p of coordinating to obtain cc from the Intelligence
Community" or to “follow the procedures for developing an Alternative Judgment.”
Apart from the mischaracterization of this memo as an “alternative intelligence
assessmenL,” the Draft Report lends great weight to this supposed failure in cbtaining IC
concurrence, stating (page 8) that “OUSD(P) proceeded to disseminate the August 2002
briefing” to the Secretary though having been “unsuccessful in convincing the
Intelligence Community to publish the altemative intelligence assessments as an
Intelligence Finding.”

(U) As noted above, this comment may be a mistaken reference to an earlier
unsuccessful atternpt by the DIA detailee to persuade the JITF to publish intelligence
reports she had found on certain training provided to Bin Laden by Iraqgi services.
Whether or not the mema’s author attempted to coordinate it with the STF or J.2, there
was no requirement to do so since the memo was an internal Policy staff product done in
preparation for a briefing that the DSD had directed his staff to prepare for the Secretary
of Defense.

(U) It bears emphasis that the DSD gave this direction to his staff, not to the
Intelligence C ity, as di d above. P bly the OIG has interviewed the
former DSD 1o explore his reasons for so doing, though the Draft Report does not
elucidate this. The written record seerus clear, however, that the DSD was not seeking to
have the 1C publish an “Intelligence Finding™ and was expressly not rying to produce a
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consensus product with the IC. Rather, he wanted a critique from a policy perspective of
information already provided by the Intelligence Community, foltowed by an exchange
of views with the IC 1o see how ihe various arguments might hold up in the give and take
of vigorous debate.

B. Draft Briefing to the Secretary of Defense (U)

{U) The briefing, marked “draft,” was given to the Secretary on August 8, 2002
and became the first of three versions of the briefing as explained belaw, alf of which
were marked as “Drafi” or “Draft Working Papers.™™ Entitled “Assessing the
Relationship Between Iraq and al Qaida,” the briefing summarized existing intelligence
products and traffic on contacts between traq and al-Qaida. The briefing asked but did
not direcrly answer the following “Key Questions™

« (U)"“What is the probability that there are contacts between Iraq and al
Qaida?”

» (U)*"What is the probability that there is cooperation regarding such
support functions as finances, expertise, training and logistics?™

» (U)*“What is the probability that Traq and al Qaida actually coordinate on
decisions or operations?”

¢ (U)*“What is probability that if a relationship existed, Iraq and al Qaida
could conceal its depth and characteristics from the United States?”

The briefing then identified various areas of activity in which Iraq and al-Qaida might
have an incentive to cooperate, and for each area summarized the available intelligence
relating to Iraq’s and al-Quida’s actions in those areas over time.

(U) One slide entitied “What Would Each Side Want From a Relationship?* lists
several categories of potential Tragi and al-Qaida objectives that each side might help the
other in fulfilling (¢.g., training, financing, disruption of Kurdish opposition, etc.). fiis
specificaily in regard to these categories that the briefing slide stated “Intelligence
indicates cooperation in all categories; mature, symbiotic relationship.”

7 (Uy Meme from Paul Walfowitz to Tina Shelton, et al. (B August 2002}, USDP Congressional
Correspondence November 02-February 04, Tab 17.

3* (U All three versions of the briefing are attached to Letter from USDP 1o Hon. Carl Levin (25 March
2004), USDP and Senator Levin Covrespondence, November 03-July 03, Tab 9.
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(U) The Draft Report (page 6) misquotes this slide by transforming the subjunctive
question in the slide’s title (“what would each side want...7") into an unconditional
assertion of “what each side wants from a relationship.”
(U) Contrary 1o ihe Draft Report’s mischatacterizations (e.g., page 8), the briefing Page 6

did not assert thet intelligence indicated cooperation in ail categories of possible endeavor
or a mature, symbiotic relationship in all respects, and “OUSD(P)” most certainly never
so contended. No category listed on this slide, and nothing elsewhete in any version of
the draft briefing, referred to cooperation in the conduct of specific terrorist operations or
to cooperation in operations of any sort.

{U) Here and throughout, the Draft Report misstates what the draft briefing said.
It overstates the briefing’s caveated observations as * " and lusions,”
always arbitrarily attnibuted to “OUSD(P).”

(U) The wholc thrust of the draft briefing was to examine the question, in response
to DSD’s tasking, whether existing intelligence might suggest alternative interpretations
if onc assumed that Iraq and al-Qaida might be willing to cooperate in a rclationship that
bath would have compelling reasons to hide, and 10 ask what each side might want from
such a relationship.

(U) The question was pertinent b a contrary ption underpinnced a
considerable part of the IC analysis, namely, that Iraq’s secular Baathist regime and
Islamic extremists such as al-Qaida would not cooperate because of their idcological and
religious differences. The Draft Repori fundamentally errs in failing to review the draft
briefing in the light of its purpose — {o respond to DSD's request for an alternative view
based on an altemative assumption,

{U) Each version of the draft briefing included a slidc entitled “Findings. None
of these “findings™ assertcd cooperation between Trag and al-Qaida in all possible
categorics of endeavors or 2 mature refationship in general. The “findings” in their
entirety were as follows:

s () “More than a decade of numerous contacts”
+  (U) “Multiple areas of cooperation”™

» (U) “Shared anti-US goals and commion bellicose rhetoric
- Unique in calling for killing of Americans and praising /11"

o (U) “Shared interest and pursuit of WMD"
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o (U) “{One indication of]*® [Qne pessible indication of]** {Some indications
of possible]*! Iraqi coordination with al Qaida specifically related to 9/11”

o (U)“Relationship would be compartmented by both sides, closely guarded
secret, indications of excelient operational security by both parties”

(U The reference to possible “coordination with a} Qaida specifically related to
9/11" was at no lime presented as a conclusion that Iraq and ai-Qaida had in fact
cooperated in regard to the 9/11 attacks.

(U) Furthermore, both versions briefed outside the Defense Department wete
caveated by the word “possible” in reference 1o “coordination.” And e/l three versions of
the drafi briefing included an additional caveat, in a slide preceding the “Findings™ slide,
stating that “fragmentary reporting points to possible Iraqi involvement” in 9/11 and
previous al-Qaida attacks (emphasis added).

(U) These caveated statements in the drafi briefing were not “QUSD(P)”
“assegsmenls™ and were not presented as such at any of the three presentations of the
briefing.

(U) The Draft Repon errs in its repeated assertion (e.g., pege 7) that “OUSD(P)
assessed the Iraq - al-Qaida relationship as having a higher degree of cooperation than
those conclusions supported by the Intelligence Ce ity.” Asdi d above, the
draft bricfing was more conditional and less certain in its discussion of “pessible”
cooperation than the Draft Report asserts.

{U) On the other hand, the DCY's statements on the subject — which the Draft
Report does not address ~ were more robust than the OIG admits. The Draft Report
attempts to portray a wide guif between the dvafl briefing’s observations and the {C's
assessments by quoting from IC products stating that there are “no conclusive signs of
cooperation on specific terrorist operations™ and no “compelling evidence demonstrating
direct cooperation” (page 7). But, as discussed, the draft briefing never asserted that
there was any operaiional relationship or any cooperation on specific terrorist operations.

(U} In any event the draft briefing was not an “OUSD(P)” assessment of any sort.
Nowhere did any version of the draft briefing state that it presented an “OUSD(P)"
position or assessment, the USD(P) never approved or represented the draft briefing as an

* (U) Version briefed to the Secretary of Defense.
@ {U) Version briefed to the DCL

* (U) Veersion briefed to the Deputy Nations} Security Advisor.
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“OUSD(P)" assessment, the Draft Repont cites no facts supporting its repeated assertions
to the contrary, and there are none.

C. The Secretary of Defense’s Direction to Brief DCI, Draft Briefing to DCI, CIA
Meeting (U)

(U) After receiving the briefing on August 8, 2002, the Secretary of Defense
directed that it be given 10 the DCI, which was done on August 15, 2002 at the C1A.®
The USDP attended this meeting and was accompanied by two of the authors of the
bricfing. At the outset of the meeting the USDP madc a statement stressing that this
briefing was merely one way of looking at the underlying information, that no one was
saying it was necessarily tha correct way, and that there were also other ways {0 view the
information. In other words, he made clear that the briefing was for the purpose of
discussion and was not presented as an approved OSD or QUSD(P) position.

(U) The draft briefing as given to the DCI did not include a slide entitied
“Fundamental Problems with How Intelligence Community is Assessing Information™
that was included in the other two versions. This slide criticized the 1C for applying an
overly strict “juridical” standard in its assessments of the frag-al-Qaida relationship,
underestimating the importance each side would attach to hiding a relationship, and
making an assumption that secularists and Islamists would not cooperate even when they
hed common inferests. It was omitted from the DCI briefing because its critical tone at
the DCI-hosted meeting might have distracted from a discussion of the substance.** Even
without the omitted slide, however, it was clear from the overall content that the draft
briefing was suggesting insufficient attention and analysis by the IC 1o a number of
intelligence reports on contacts between Iraq and al-Qaida - a point that was made
explicitly at a subsequent meeting at CIA on August 20, 2002, discussed below.

(U) The reference in the briefing to possible Iragi coordination with al-Qaida
velated to 9/11 was based on a report from the Czech intelligence service that future 9/11
highjacker Mohammad Atta had met with the Prague chief of the Iragi Intelligence
Service in April 2001. All three versions of the drafi briefing, including the one given to
the DCH, had a stide entitied “Summary of Known Irag-al Qaida Contacts, 1990-2002"
that included the statement “2001: Prague 1IS Chief al-Ani meets with Mohammad Ata
in April.”

=(Sada=Whether or not it was an overstatement to describe the reported Atia

meeling as a “‘known contact,” the fact is that at the time of this bricfing the Czech
intelligence service stood firmly by its r_

* (U) $5CI Report, p. 362.

(U} Letter from USDP o Hon. Car] Levin (25 March 2004), USDP and Senator Levin Correspondence,
November 03-July 05, Tab 9.
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_ In contrast, the CIA re i
th ing on the alleged meeting as
i ¢ 7, states that the Atta

meeting s But at no time
relevant to this Project did the US Inielligence Cormunity articulate and disseminate any
Jusive coordinated jud thal the reported Atta meeting did not occur.

(U) In any case all versions of the draft briefing merely spoke of an “indication”™ of
“coordination” regarding 9/11 in regard to this efleged meeting, both versions presented
outside the Defense Depariment added the further caveat of “possible,” and no version of
the drafi briefing asserted that iraq and al-Qaida acrually cooperated operationally or
otherwise in regard to the 9/11 attacks.

{U) Furthermore, during all times relevant o this Project the question of the
reported Atta meeting was well known and vigorously discussed throughout LISG policy
and intelligence circles with responsibility for fraq. There can be no doubt that all
recipients of the draft briefing, and mosi particularly the Secretary of Defense, the DCI,
the Deputy National Security Advisor and the Vice President's Chief of Staff, were aware
of the controversy surrounding the alleged meeting. They all were recipients of the IC’s
Judgments on this and related matters, both before and afier receiving the dreft briefing.
There is no factual basis whatever to suggest that any of them would have been misled by
anything about this meeting in any version of the draft briefing, of would have
misunderstood the draft briefing to be some sort of “intelligence assessment™ by
OUSD(P).

(U) The DCI reportedly found the briefing “useful.™ The DCt asked the
QUSD{P) suaffers to speak with the C1A's NESA and CTC experts on Iraq and tetrorism,
As 4 result, the two OUSD(P) staffers who briefed the DCI were invited w attend an
August 20, 2002 mesting of analysts from the CTC, NESA, the National Security Agency
and the DIA who convened to discuss ongoing intelligence community work assessing
Iraq’s }inks to terrorism. At the moeting the OUSIX{(P) staffers pointed out various
intelligence reports that had not been included in finished intelligence products and
suggested that such reports should be included. Some of their suggestions were adopted
and some were not.

(U) The Draft Report notes (page 10) that in this meeting the “CJA was even
willing to footnote its report with the OUSD(P) conclusions that differed from the
report’s findings.” In facy, there was no offer to footnote “OUSD(P) conclusions,” and in
any case there were na “OUSD(P) conclusions™ on the matier at hand, hence nane to

* (Uy Memo Entitled *Quick Points on the Policy Team's Visit with DCI" (16 August 2002), USDP and
Senator Levin Correspordance, November 03-July 05, Tab 9.
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footnate. Alsa, the QUSD(P) staffers in atiendance did not decline foomotes because
they were “unable to speak for Defense Intelligence” as the Draft Report (page 10} puts
it, although in fact they were not. The actual exchange was simply this: One of the
OUSD(P) staffers (the DIA analyst to the Policy Support Office), when asked to prepare
footnates on the issues with which she disagreed, declined 1o do 5o, stating that “ was an
employee in Policy, not wearing an intelligence hat. I could only ask why reporiing was
not included in finished products and ... make recommendations to include it

(L) In its unanimous report on pre-war intelligence issues in July 2004, the Senaie
Sctect Committee on Intelligence siated that all attendees of the August 20, 2002 meeting
“interviewed by the Committee stafl (eight of the twelve individuals) agreed that the
QUSDP staffers were not given special {.] ...their d contributed 1o a
frank exchange of opinions™ and they “played by [C rules...."** The Committee Report
also noted more generally that:

“In some cases, those interviewed stated that the questions had forced them to go
beck and review the intelligence reporting, and that during this exercise they came
across information they had overlooked in initial readings. The Committee found
that this process — the policymakers probing 5ueslions - actually improved the
Central Intelligence Agency's ... products.™

D. Deputy National Security Advisor's Req DSD’s Direction, Draft Briefing to
Deputy National Security Advisor (U)

(U) The Draft Report mischaracterizes these events as “Dissemination of
OUSIXP)’s Aliemnative Intelligence Assessment to the White House™ page 10). What
transpired is this:

(U) Following a reference to the briefing at a Deputies Committee meeting in
August 2002, ihe Deputy National Security Advisor requested 1o receive the briefing.
The Deputy DC[ wns a desngna!ed member of the Deputies Committee, and he or his

dite ings. On the momning of September |6, 2002, the
Deputy Secretary’s oﬂ'lce instructed the QUSD(P) staffecs who had helped prepare the
draft briel to present it to the Deputy National Security Advisor and the Vice President’s
Chief of Staff. They did so the same day al a meeting hosted by the Deputy National
Security Advisor in the Situation Room, with the Vice President’s Chief of Stafl
atlending for at Jeast part of the meeting.

* (U) Memotandum for the Recard (30 October 2002), USDP Congressional Correspondence A b
02-February 04, Tab 17.

“ () 85C1 Report, pp. 362, 363.

47 Uy SSCI Repont, p. 34.
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(U) The Draft Report fails o mention that the OUSD(P) staffers gave the
September 16 briefing b they were i d 10 do so by the Deputy Secretary's
office in response to the Deputy National Security Advisor’s request. The Draft Report
does correctly state (page 29) that there was no requirement for the DCI to be informed of
this meeting, One might reasonably observe thal there was no requirement because the
meeting was not an intelligence meeting.

(U) In any case, this version of the draft briefing, just as the previous two versions,
contained no intefligence assessment and was not presented as an official OUSD{F)
position. It was presented not as an intelligence briefing but as an altenative assessment
of IC reports, just as the prior twa versions of the briefing.

{U) The Draft Report states {page {1) that this version of the draft briefing
included a “previously unseen” slide entitled “Facilitation: Afta Meeting in Prague.”
The Draft Repont fails to point out that the slide was “previously unseen” because it did
not previously exist, The Draft Report incorrectly asserts that this new slide presented
the alleged Atta meeting “as fact” (page 11). Nowhere does the slide describe the
meeting as “fact.” To the contrary, the slide repeatedly uses phrases such as “Czech
service reports that Atla visited ...,” “‘despite press reponts of canflicting information,
Czech Interior Minister ... stands by previous Czech ... reporting,” “Atta reportedly hefd
meetings...," and “Atta reporiedly armrives in Prague....”™®

(U) Furthermore, the attendecs at this version of the draft briefing were well
informed senior officials who had access to all the IC"s most highly classified and
compartmented information on the subject of the alleged Atta meeting. The Deputy
MNational Security Advisor and the Vice President’s Chief of Staff certainly were familiar
with the debate in the US Intelligence Community on this subject. It is Indicrous to
suggest that they would have mistaken this slide or anything else in the draft brief as firm
assertions of fact, much less as “intelligence assessments” by “OUSD(P)" or anyone else.

E. DCP’s Congressional Statements on [raq and al-Qaida (U)

(L1) The Draft Repont partially quotes from seversl IC reports, casting doubt on the
of any significant cooperation between Iraq and al-Qaida, in asserting that the
wark under review overstated the degree of cooperation and hence “OUSD{P)" did not
provide “the most accurate analysis of intelligence” (page 11). As noted above, the
responsibility to provide “the most accurate analysis of intelligence™ rests with the IC, not
OUSD(P). More importantly, senior decision-makers already had the IC’s reports and
sssessments on Iraq and al-Qaida and thus aiready had “the most aceuraie analysis of

“ (U) USDP and Senator Levin Correspondence, November 03-July 05, Tab 9.
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intelligence” -- if ane accepts, as the Drafi Report seems 1o do, that the IC’s assessments
arc the “most accurate™,

(U) It is puzzling, therefore, that the Draft Report fails to discuss some of the most
authoritative articulations of the 1C’s analysis on Iraq and al-Qaida - the vetted,
coordinated correspondence and testimony by the DCI himseif to the Congress. On
October 7, 2002, the DC1 wrote 10 SSCI Chairman Graham, responding to various
questions raised in connection with the forthcoming debate on a joint resolution to
authorize military action against iraq. Regarding questions about Iraqi links to al-Qaida,
the DCI wrote that Senators couid draw from the following points for unclassified
discussions:

* Qur understanding of the relstionship between Iraq and al-Qa'ida Is
evolving and is based on sources of varying rellability. Some of the
information we have received comes from detainees, including some of
high rank.

»  We have solid reporting of senior level contacts between Iraq and al-
Qa’ida going back a decade,

(U) By comparison, the draft briefing referred to “more than a decade of numerous
contacts. The DCT’s letter continued:

e Credible information indicates that Iraq and al-Qa‘ida have discussed
safe haven and reciprocal non-aggression,

(U) The draft briefing referred to “safe haven of last resort™ 2s an objective that al-
Qaida would want from a relationship with Irag. The DC1i's letter continued:

» Since Operation Enduring Freedom, we have solid evidence of the
presence in Iraq of al-Qa'ida members, including some that have been
in Baghdad.

(U) The draft briefing said that “Iraq Has Provided Safe Haven for Key
Tervorists,” among them al-Qaida members, including some in Baghdad. The DCI's
letter continued:

*  We have credible reporting that al-Qa’ida leaders sought contacts in
kraq who could help them acquire WMD capabilities. The reporting
also stated that Iraq has provided training to al-Qa‘ida members in the
areas of poisons and gases and making conventional bombs.
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(U The draft bricfing said that Iraq and al-Qaida had a “shared interest and pursuit
of WMD,” that “CBRN" would be an al-Qaida objective, and that a)-Qaida had sought
bomb-making assistance, The DCI's letter continued:

+ Iraq’s increasing support to extremist Palestinlans, coupled with
growing indlcations of a relatlonship with al-Qa’ida, suggest that
Baghdad’s links to terrorists will increase, even absent military
action.®

(U) In a prepared statement to the SSCI on February 11, 2003, DCI Tenet sqid:

Iraq has in the past provided tralning in document forgery and bomb-making
to al-Qa’ida. It also provided training in poisons and gasses to two al-Qa’ida
associates; one of these associates characterized the relationship he forged
with Iraqi officials as successful. Mr, Chairman, this information s based on
& solid foundation of intelligence. It comes te us from credible and reliable
sources.

(U} At a Senate Armed Services Committee hearing on February 12, 2003, the
DCT stated:

[W]e also know from very reliable information that there’s been some
iransfer of training in chemical and biologicals [sic| from the Iragis to al Qaeda.!

(U) From these statements by the DCI on behalf of the Intelligence Community, it
is clear that the IC *“consensus™ at the time ascribed considerably more “maturity” and
“symbiosis” to the relationship between fraq and al-Qaida than depicted in the Drafi
Report. [t is also clear that the Draft Report significantly overstates the degree and
significance of inconsistencies between the [C consensus and the draft briefing’s
observations. In any case the drafl briefing was nothing more than a draft, it was not an
“intelligence assessment,” and it was not an “OUSD(P)” assessment or conclusion.

“ (U} Letter George Tenet, DCI, to Hon. Bob Graham, Chairman SSCI (7 Octaber 2002, in E-Mail from
Michael H. Mobhs {OUSDP) te Charles E. Edge (0IG) (7 February 2006), at Tab C.

#(U) “Administration Statemenis on Iraq Training at Qa'ida in Chemical and Biological Weapons,”
atlached 10 Press Release by Senmior Carl Levin Re: Levin Says Newly Declassified Information
Indicates Bush Administration's Use of Pre-War Intelligence Was Misleading (6 November 2005), in £-
Mail from Michael H Mobbs (QUSDP) to Charles E. Edge (O/G) (7 February 2006), o Tab C.

(U 1hid,
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V. DISCUSSION (U)

A, Why are Lawful and Anthorized Activities Nevertheless Called
“Inappropriate”? (U)

(U) The Draft Repont concludes that the activities reviewed in this Project were
fawful and suthorized (pages ii, 4, 13). Tustates that within the authority conferred by
Title X, Section 113 of the United States Code, "“the Secretary owns the DoD Directives
governing (among others) Intelligence and Policy, and es long as Executive Orders or
other legal statutes are not violated, he has the latitude to interchange roles and
responsibilities” (page 34).

(U) Despite these conclusions, the Draft Report asserts that these same activities
were “inappropriate,” in the OIG’s apinion, because the “*OUSD(P)” “products did not
clearly show the variance with the of the Intellig C ity and were, in
some cases, shown as intelligence products”™ (page 4).

(U} It is somewhat difficult to understand how activitics that admittedly were
lawful and authorized (in this case by cither the Secretary ot the Deputy Secretary of
Defense) could nevertheless be characterized s “inappropriate™ — particularly

idering OIG’s ion that the S y (and by Jogical extension the Deputy)
may interchange roles and responsibilities within DoD provided no statutes or executive
orders are violated. The Drafl Report points to no laws, executive orders, DoD
directives, DoD i ions or DoD publications that provide any guidelines for what is
“‘appropriate” in this case, except far the Secretary™s broad mandale under Title X, That
date leads o a lusion that the activitics reviewed were “appropriaie.”

(U The Drafi Report is spare of analysis on why its reaches the opposite
conclusion. The argument seems to be as follows:

* (U) DIA detailees 1o OUSD(P) reviewed the same inteHigence information that the
1C had used when drawing IC judgments about links between lraq and al-Qaida,
This was appropriate for policy formulation (page 12).

* (U} Appropriate policy formulation, however, “evolved into Intelligence Analysis
and eventually culminated in the Intelligence Activity of Intelligence Production
with the creation of aliernate intelligence and di: ination when the
briefing was provided to the Secrelary of Defense, DC1, and members of the
Office of the Vice President and National Security Counsel” (page 12).

* (U) This supposed “svolution” was inappropriate becsuso it led to performance by
“OUSD(P)" of “intelligence functions that are the responsibility of Defense
Intelligence” (page 14), the work products “did not clearly show the variance with
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the of the Intelligence C ity” (page 4), and the work products
“were, in some cases, shown as intelligence producis™ (page 4).

Deleted ¢ (U) If “OUSD(P)" did not consider the I1C's existing “judgment™ about Irag and al-
Qaida 10 be correct, “OUSD(P)” should have used “existing procedures™ {o get a
second IC “judgment” by requesting “from the Defense Intelligence community an
Alternative Judgment” on that subject (pages 13-14) — instead of participating in
an OSD eritique of the existing IC judgment as directed by the DSD. Such
“existing procedures” are said to be found in two intemal DA policies cited in the
Driraft Repont (D} Policy Nos. 004 and 005).

{U) it is apparent from the above summary that the Drafi Report’s conclusions
11:1%?5:,3 about “inappropriate” activities rest heavily on interal DIA policies dealing with

altermative [C assessments and judgments, as well as Infelligence Community concepts
such as “Intefligence Activities,” “Intelligence Production,” “Inteliigence Analysis,” and
“intelligence " An ination of the DIA policies and relevant IC concepts
shows that they do not apply to the activities reviewed here. Thus the assertion that the
activities were “inappropriate™ cannot withstand analysis.

{U} Before turning to the anatytical errors in the Draft Report, bowever, we
respecifully point out that the specific reasons on which the Drafl Report rests its finding
of “inappropriateness™ do not bear scrutiny.

¢U) First, the Drafl Report clatms that the work products were inappropriate
because they “did not clear]y show the variance with the consensus of the Intelligence
C ity.”” This fund Ity misch izes the purpose and nature of the work.
The central purpose of these activitics was to loak critically at existing {C work and offer
a dilferent way of understanding the IC information. Each version of the draft briefing
made this clear. The senior decision-makers briefed on this work (one of whom weas the
DCI himseif) did not need to be fold that it was at variance with the iC in some respects;
that was inescapably obvious. There are no facts 10 suggest that any of them drew any
conclusions or made any decisions whatsoever solely on the basis of the drafl briefing.
without taking IC views into consideration.”

(U) Furthermare, there was no requirement to specify in a draft work product, not
offered as a proposed action item, how it might vary from IC views. The situation would

2 (U} It was not the place of OUSD(P} in any event 10 sriiculale what the 1C “consensus™ was, which
woul have been the first step in “clearly showjing) the variance™ as the Draft Report asserts should have
been done. I was up to the IC 1o articulate its consensus, if it had one. The Draft Report itsclf shows the
pitfalls of trying to articulate an *IC consensus” for the IC. The Draft Report putports to describe such &
consensus but utterly fails to mention the DCI's vetted, cleared stalements to Congress on the Irag-al-
Qaidh relationship, Those statements do not suppont the Draft Report's characienization of the IC
“consensus.”
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have been different if the drafi briefing were put forward in support of some proposed
action or decision, for example, a proposal that the President make a speech to the Nation
describing a relationship between Iraq and al-Qaida. in such a case, the matier would
have been discussed, at the feast, by the Deputies Commintee. All interested agencies
would have been asked to provide their views, in particular their comments on the drafi
briefing and any other material offered in support of or against the proposed speech. The
IC would have had ample opportunity to articulate how its views did or did not vary from
the draft briefing. There would have been no need for “OUSD(P)” to do that; indeed, the
[C would no doubt have objected strenuously to the idea of having another agency
describe how its views might vary from those depicted in the draft briefing. Obviously,
nothing of the sort happened here.

(U) Second, the Drafl Repost asserts that the work was “inappropriate” because
some of it was “shown as imelligence products,” There are nio facts whatsoever to
support this statement. The Dralt Report only gives one example, the July 25, 2002
internal staff memo (done in preparation for the draft briefing), discussed at length in Part
1V above. That memo argued that the IC had sufficient information to make an
intelligence finding that Iraq had been “complicit in supporting al-Qaida terrorist
activities.” The Drafl Report mischaracterizes this memo as an “OUSD(P)" intelligence
assessment. In fact it was nothing more than a staff member’s opinion that the JC should
make an intelligence finding.

(U) Third, the Draft Repon considers the work reviewed inappropriate because it
amounted to “intelligence functions that are the responsibility of Defense {ntelligence.”
We explain below why the work was not “inteitigence functions.” Bui even accepting
that characterization for discussion purposes only, the Draft Report in this respect
contradicts its own admission that the Secretary “has the latitude to interchange roles and
responsibilities” in managing the Department so long as no statutes or executive orders
are violated. The Draft Repost fails to explain why it was inappropriate for the Secretary
and Deputy Secrefary to exercise that latitude in this case. Ifthe OIG believes the
Deputy inappropriately used his latitude to assign this work to non-I1C staff members, and
the Secretary and Deputy misused their latitude to direct that those staff members share
this work outside the Department, it is incumbent on the OIG 1o say so directly and to
explain why it holds this opinion. It is not sufficient for the OIG simply to fault
“OUSD(P)” with engaging in *inappropriate” behavior because two Policy staffers did as
told by the Secretary and Deputy, and let it go at that.

B. DIA’s DI Policy Nes. 004 and 005 Do Not Apply to Non-IC Offices Directed by
Senior DoD Lezders to Critigue Intelligence Community Work (U)

(U) The Draft Report cites Policy Nos. 004 and 005 developed by DIA's
Directorate for Analysis and Production. These internal policies set out guidelines and
procedures for DIA analysts who wish to propose, respectively, an alternative analysis or
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Page 14

Revised an alternative judgment when they believe that they cannot reach a consensus with other
intelligence analysts on a particular issue. The Draft Report erronecusly characterizes
these i } DI policies as “the dard process of coordinating to obtain
from the Intellipence Community” that the DIA detailees to QUSD(P) should have used

Ei%?si?i in this case (page 8). The Drafl Report also erroneously describes these internal policies

a5 the “existing procedures” (page 14) that OUSD(P) should use to “request that an
Alternative Judgment be produced by Defense Intelligence” if OUSD{P) believes that the
IC is incomect on a given matier (page 13).

1. The futernal DIA Policies Do Not Apply to DIA Members While Detailed
to Policy Positions Outside DIA’s Chain of Comimand (U)

{U) The texts of these internal DT policies are reproduced in full at Appendix A to
these There is nathing in either of them to support the idea that they continue
(o apply to DIA analysts who are detailed to policy positions and who are lasked to do
independent assessments for the express purpose of providing a non-IC critique, or
review, of IC views. It is obvious from the texts thai they only apply to analysts working
within the DIA chain of d and proposing al ive or judgments,
in an intelligence capacity, within that chain of command. DI Policy No. 005, for
example, provides that “the analyst forwards ... through the immediate Supervisor/Office
Senior [ntelligence Officer (S10) to the Group $10/Research Director (RD). The
Supervisors/Office SI0s review ... for format and completeness. The Group SIO/RD
reviews ... to ensure it accurately describes the competing analyses,” etc. This process
has no relevance to @ situation such as the present, where the Deputy Secretary
specifically directed that he wanted an alternative took et the 1C's work from outside the
1C and was not seeking to develop a consensus.

2. The Internal DIA Policies Contain No Procedure for an [C Customer to
Obtain an Alternative IC Judgment, Which in any Case (s not What the DSD
Sought Here (U)

{U) Neither of these internal DI policies contains any procedure for an IC
customer, such as OUSD(P), to request an “alternative judgment” from the DIA if the
Deleted customer considers an existing IC judgment to be incorrect. While the Draft Report
inexplicably allows that OUSD(P) “is nat ... required 10 await final adjudication or
production of an Alternative Judgment from DIA” (page 13), thus raising the question of
why the “Alternative Judgment” should be sought at all, the fact remains that these
internal DI policies do not pravide for a customer to make such a request. One will
search the texts in vain for even the slightest hint af such a procedure.

{U) The very notion that a customer should ask the IC for an alternative
intelligence judgment if it dislikes the judgmem already given is bizarre on its face. Such
a request would inevitably bring down a firestorm of criticism that the customer was
attempting to “politicize” intelligence or “pressure” the intelligence analysts inta
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changing their assessments. In any event, the Deputy Secretary in the present ruatter
expressed no wish for an “alternative judgment” from the 1C, which is undoubtedly why
the staffers responding to his tasking did not seek one. And he expressly directed that the
objective of the work was not to develop a consensus product but rather to see how
competing arguments might stand up in an exchange of views with the IC.

3. The Internal DIA Policies Were Not Coardinated or Pubiished 3s Would
Have Been Required if § ded 1o Apply Outside DIA (U)

(U) There is no basis for asserting that the D interna} policies are applicable to
DoD as a whole or to OUSD{P) in particular. To the contrary, these policies have not
been published; they have not been disseminated to OUSD(P) or, so far as we know,
elsewhere in the Departiment outside DIA; and they have not been presented 1o OUSD(P)
for review or coordination.

{U) Guidance that is intended to have Departmental applicability falls within the
requirements of DoD Directive No. 50251, *DoD Directives System,” July 27, 2000, as
reissued July 14, 2004, Section 4.1 of this directive articulates a DoD policy 1o maintain
“a single, slrcamlm:d, umform sysmn poverning the prepanmun, coordination, npproval
publication, di tation, and intemal review of DoD issuances..
Proposed DoD issuances “shall be formally coordinated to solicii the views of the Heads
of the DoD Components™ (Section 4.4). All DoD issuances “must be coordinated with
the General Counsel, DoD, the Inspector General, DoD, and the Director of

Administration and M t” (Section 4.4.1). The Heads of DoD Componenls
“shall review and coordinate on proposed DoD i ) to their missi
(Section 5.4).

{U) Nothing of the sort was done with regard to DI Policy Nos. 004 and 005.
They have no applicability to OUSD(P). They are not “existing procedures” that
OUSIXP) should have, or could have, followed in the present matter. The Draft Report’s
recommendation that they be followed as “existing procedures” in the future is
unfounded and inapptopriate.

C. “Intelligence Actlvities” Constitute a Process Using AH Key Elements of
Intelligence Work By InteHigence Agencies (U)

(U) As the guidance cited by the Draft Report (page 4-5, Appendix H) and other
relevant authorities make clear, “Inteliigence Activities” involve the ¢ntire process by
145

which intelligence agencies tum information into a product that i B
can use. They do not encompass the type of work reviewed here.

(U) In asserting otherwise, the Report relies primanly on DoD Directive No.
5240.1, “DoD Imelligence Activities, April 25, 1988, and DoD Directive No. 5105.21,
“Defense Intelligence Agency (DIA),” February 18, 1997. Of these, anly DaD Directive
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No. 5240.1 (Section 3.1) contains a definition of “Intelligence Activities” whick is as
follows:

“Inteligence activities. The collection, production, snd dissemination of foreign
intelligence and counterintelligence by DoD intelligence components authorized
under reference (b).”

{U) “Reference (b)" is Executive Order 12333, “United States Intelligence
Activities,” December 4, 1981, Section 3.4(e) of which defines “intelligence activities” as
“all activities that agencies within the Intelligence Community are authorized to conduct
pursuant to this Order.”™ Section 3.4(f) defines “Intelligence Community and agencies
within the Intelligence Community” as “the following agencies or organizations,” among
which the Office of the Secretary of Defense and the Office of the Under Secretary of
Defense do not appear.

(U) DoD Directive No, 5240.1, Section 3.4, similarly defines “DoD intelligence
components™ as “[a]it DoD Components conducting intelligence activities, including” a
list of named DoD elements among which, again, the Oftice of the Secretary of Defense
and the Office of the Under Secretary of Defense do not appear. In contrast Section 2.1
of DoD Directive No. 5240.1 does define “DoD Components™ 10 include the Office of the
Secretary of Defense. Thus the Directive carefully distinguishes “all DoD Components”
from “DeD Companents conducting intelligence activities.” [n consequence, the
Directive’s Section 3.1 definition of “Intelligence Activities™ by its terms only
encompasses *DoD intelligence components,” not “al! DoD Components.”

(U) The above definitions make clear that “Intelligence Activities” constitute a
process that entails collection, production “and” (not “or”) disseminstion of foreign
intelligence or counterintelligence as conducted by intelligence agencies, and not
assessments or critiques by non-intelligence offices.

{U) Various definitions in Joint Publication 1-02, Department of Defense
Dictionary of Military and Associared Terms (12 April 2001, as amended through 16
October 2006) (“JP 1-02") also demonstrate that the term “Intelligence Activities” should
be understood as a process of actions and operations conducted by the Intelligence
Community 1o produce an intelligence product for consumers. For example, according to
JP 1-02:

“intelligence™ means “[t]he product resuiting from the collection, processing,
integration, analysis, evaluation, and interpretation of available information
conceming foreign countries or areas™ (JP1-02 at 268);

“intelligence process” means *[t}he process by which information is converted
into intelligence and made available to users. The process consists of six
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interrelated intelligence operations: planning and direction, collection, processing
and exploitation, analysis and production, dissemination and integration, and
evaluation and feedback” (JP 1-02 at 270); and

“intelligence community” means “{a]ll departments or agencies of a government
that are concerned with intelligence activity, either in an oversight, managerial,
support, or participatory role” (JP 1-02 at 269).

(U) None of the above definitions accurately describe the critical assessment of 1C
information by OSD staff members that is the subject of this review.

D. Alternative or Critical Assessments of IC Information and IC Judgments by
Non-JC Offices Are Not “Intelligence Activities” (U)

(U) As the above definitions of “Intelligence Activities” and related terms make
clear, such activities consist of the entire process of actions and operations conducted by
intelligence agencies to praduce an intelligence product for consumers. It is incorrect to
select one or a few activities that are pant of the “intelligence process™ and characterize
those selected activities as “Intelligence Activities™ even when conducted by non-[C
policy elements of government.

(U) The definitions of “Intelligence Activities™ and related terms do not
encompass an alternative or tritical analysis, evaluation, interpretation or assessment by a
non-1C office, such as OSD or OUSD(P), of information provided by the Intelligence
Community. In this context, the “analysis,” etc. is merely an independent review by a
non-IC organization, or in the present case by several non-IC OSD staffers, of IC
information provided by the IC. In conducting this review, the non-1C organization may
even exercise independent judgment about the meaning or significance of the intelligence
information provided by the IC. This act of independent judgment by the non-IC
organization does not constitute “Intelligence Activities” under any of the above
definitions or any common-sense understanding.

(U) The mere fact that the “intelligence process” conducted by the Intelligence
Community includes but is not limited to “anafysis™ and “dissemination™ does not mean
that a policy organization is conducting “Intelligence Activities” if it independently
“analyses™ intelligence information provided by the IC and then “disseminates” the
results of its analysis. To assert such a proposition is akin to asserting that “cows have
four legs and give milk, therefore, all four-fegged animals that give milk are cows.”

(U) The Draft Report cites the definition of “Intelligence Production™ found in
DoD Directive No. 5105.21 in an effort to characterize OUSD(P) activities as
“Intelligence Activities.” But the actual definition does not support this argument.
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(V) The term *Intefligence Production™ as defined in Directive No. 5105.21 does
not apply to any activitics under review here. Paragraph E2.1.3 of the Directive provides:

“Intelligence Production. The validation, correlation, analysis, and interpratation
of information on foreign intelligence and counterintelligence topics, including the
use of automated data bases and the p ion and di ination of the results.”

This definition, just as the related definitions discussed above, makes clear that
“lntelhgcnce Production™ is the full p of validation, correlation, analysis,

interpt ion and disscmination. 1tis a distortion of the definition to assert
that a single eclwxly, such as analysis or interpretation, constitutes “Intelligence
Production.”

{U) In the present matter, the draft briefing and work done to prepare it were
nothing more than a critical review of infelligence infe ion siready produced by the
IC. The work presented a fresh assessment of how that information might be understood
if certain o priori assumptions about lack of cooperation between farists and
fundamentalisls were avoided. At the very Jeast the work under review involved no
validation or correlation, as those lasks had already been done by the IC as part of its
“Inteligence Production.” The attempt 10 stretch the definition of “Inteligence
Production” to include the critique of IC reports and products by a non-IC office simply
does not work.

E. OUSD(P) Did Not Produce or Disseminate “Intelligence Assessments™ or
“InteNigence Analysis™ (U)

{U) The Drafi Report asserts (e.g., page 4) that the draft briefing on the
relationship between Iraq and al-Qaida and the July 25, 2002 memo preliminary to the
brefing were “OUSD(P)” “altemative intelligence assessments,” and that this work
“‘evolved into Intelligence Analysis™ (page 12). The work reviewed was not “intelligence
assessmenls™ or “Intelligence Analysis™ under any reasonable understanding of those
terms.

(U) Neither the Draft Report, nar any of the autharities mentioned there or here,
defines the term “intelli " Nor do they define the term “Intelligence
Analysis” despite the Dn:ﬁ Report’s use of capizal Jetters. But extrapolating from the
intelligence-related definitions discussed above, it seems reasonable o suggest that
“intelligence assessments” and “Intelligence Analysis™ arc assessmenls and analysis by
intelligence agencies about the meaning and significance of information acquired by
them dunng the six-par “intelligence p " of “pl and di , collection,
processing and exploitation, analysis and production, di ination and integration, and
evaluation and feedback” (JP 1-02 at 270). It foflows that “intelligence assessments” and
“Intelligence Analysis™ are disseminated by intelligence agencies and are clearly

38
~SEERBFNOFORN

88




165

=SEERINMOES R~

identified as the “assessment” or “analysis™ of the issuing agency or intelligence
community. Thus, intelligence consumers witl know that they have the “assessment” or
“analysis” of that agency or community on the matter at hand as opposed to someone
else’s assessment or analysis.

(U} Nothing of this sort took place in prepering and presenting the draft briefing in
guestion. As Part IV (Facts) above explains in detail, the July 25, 2002 memo was an
internal document done in preparation for a briefing that the Deputy Secretary had
direcied his Special Assistant and two DIA detailees working in the Policy organization
1o put togsther for the Secretary of Defense. The memo did not present any “intelligence
assessment” or “intelligence finding” or anything that could reasonably be characterized
in that way. The memo did argue that there was a case to support an “Intefligence
Finding” that [raq had been complicit in supporting al-Qaida terrorist activities. But this
obviously was a suggestion that the Intelligence Community should make such an
“Inteltigence Finding,” since neither the memo’s author nor OUSD{P), the Deputy
Secretary or the Secretary were capable of making an “Intelligence Finding.”

(U) As Part IV abov¢ also explains, the draft briefing likewise contzined no
“intelligence assessments,” “Intetligence Analysis™ or anything that could reasonably be
50 described. Each version of the draft briefing was marked as “draft™ or “draft working
papers.” Each time the bricfing was given, it was well known to all in attendance that the
briefers were not speaking for the Intelligence Community but, to the contrary, were
presenting an alternative or critical analysis of information provided by the Intelligence
Community. The analysis intentionally took a different approach from some of the I1C
analysis, because of the Deputy Secretary’s direction to avoid the a priori assumption
that secular Baathists and Islamic fundamentalists would never cooperate and to examine
how the intelligence information might be understood in the absence of that assumption.
[t would be preposterous to suggest that the draft briefing was an effort to usurp the role
of the IC, or that anyone was misled into believing that the draft briefing purported to
express “intelligence assessments” or “Intelligence Analysis” on behaif of the IC or
anyone ¢lse.

(L) Moreover, whatever the July 25, 2002 memo and the draft briefing may have
been, they most cerlainly were not “QUSDKP)” assessments or conclusions, as the Draft
Report repeatedly asserts. As Part [V (Facts) discusses in detail, these work products
were never described or presented as an approved QUSD(P) or OSD position, all versions
of the briefing were marked “draft” or “draft working papers,” the USDP intvoduced the
draft briefing to the DCI stating that it was merely one way of looking at the underlying
intelligence and not necessarily the correct way, and the drafi briefing itself was done at
the Deputy Secretary’s direction. The draft briefing and work leading to it were not
initiated by *OUSD{P),” notwithstanding that two of the three authors happened at the
time to be working in the Policy organization on detail from DIA,
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{U) The Draft Report scems to argue that the two DIA detailees continued o
function as intelligence analysts even though detailed to OUSD(P) and therefore their
activities in OUSD(P) “constituied intelligence analysis and in st least several cases,
intelligence production, which was not one of USD(P)'s specified functions in DoD
Directive 5111.17 (page 6). This conteniion cannot withsiand scrutiny. If it were comrect,
OSUD{P) could never obtain intelligence analysts on detail from DIA without
committing “inappropriate” “Intelligence Activities.” How to characterize work done by
detailees depends on the subsiance of what they actually do while detailees, not on the
nature of their duties in their home agencies. As demonstrated above, the work in
question here did not fall within any of the definitions of “Intelligence Activities™ and did
not constitute “inteliigence analysis.™

{U) The Draft Report also seeks to suppart its claim that OUSD(P) produced
“alternative intelligence assessments” by referring to “confirmation” in interviews that
the DIA detailees “conducted independent intelligence analysis resulting in analytic
conclusions and products” (page 6). According to the contemporaneous written record,
however, at least onc of the DiA detailess said that “{a]t no point did | prepare an
intelligence estimate or publish anything I had written™ during her involvement in the
work under review. In any event, the terminology that individuals in informal interviews
may have used or acquiesced to, advertently or inadvertently, cannot alter the nature of
the work they actually did or did not do. In this case they did not produce or disseminate
“intelligence assessments™ or “Intelligence Analysis” on behalf of OUSD(P) or anyons
else.

F. The Relevant Orders and Directives Describe Intelligence Roles and Activities,
They Do Not Proscribe Policy Activities (U)

(U) The Report refers to definitions from DoD guidance dealing with intelligence
agencies and intelligence activities. It endeavors to apply these definitions to policy
activities undertaken for policy purposes within OSD. In so doing, the Drafi Report
transforms these definitions into restrictions on what policy offices may appropriaiely do.

{U) There is no authority to support the view that definitions describing the
activities of intelligence agencies also apply to policy offices, or constitute limitations or
prohibitions on the activities that policy offices may appropriately conduct, To
demonstrate the fallacy of that thinking, one need only retum to the relevant definitions.

(U) As discussed above, DoD Directive No. 5240.1 (Section 3.1) defines
“Intelligence Activities” as:

“The collection, preduction, and dissemination of foreign intelligence and
counterinteiligence by DoD intelligence components authorized under [Executive
Order 12333),"
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(U) Executive Order 12333, “United States Intelligence Activities,” December 4,
1981, Section 3.4(e), defines “intelligence activilies™ as “all activities that agencies
within the Intelligence Community are authorized to conduct pursuant to this Order.”
Section 3.4(f) defines “Intelligence Community and agencies within the Intelligence
Community” as “the following agencies or organizations,” among which, as noted above,
OSD and QUSD(P) do not appear.

(U) DoD Directive No. 5240.1, Section 3.4, similarly defines “DoD intelligence
componenis” as “{a]ll DaD Components canducting intelligence activities, including” a
list of named DoD elements amang which, again as noted above, OSD and OUSINP) do
not appear. But Section 2.1 of DoD Directive No. 5240.1 does define *DoD
Components” to include the Office of the Secretary of Delense. Thus, as also noted
above, the Directive distinguishes “all DoD Components” from “DoD Components
conducting intelligence activities.” In consequence, the Directive’s Section 3.1 definition
of “Intelligence Activities” by its terms only encompasses “DoD intelligence
components,” not “all DoD Components,” as discussed above.

(U) The above definitions make two things clear about “Intelligence Activities™

1. They constitute a process that entails collection, production “and” (not
*‘or”} dissemination of foreign intelligence or counterintelligence, and

2. They are activities conducted by intelligence agencies, and not policy or
other assessments or ¢ritiques by non-intelligence offices, even if these
activities have similarities with “intelligence activities™ performed by
intelligence “agencies” or “components.”

(U) The Drafl Report in effect expands the definition of “Inteltigence Activities™
contained in Directive 5240.1, Section 3.1, by dropping the restrictive clause “by DoD
intelligence components authorized under (E. O. 12333].” In other words, by asserting
that QUSD{(P) (admittedly not a “DoD intelligence component”) engaged in “Intelligence
Activities,” the Draft Report obvicusly regards those activities as something that can be
done by an entity that is not an “intelligence component.” The Draft Repon thus appears
to define “Intelligence Activities” as “the collection, production, and dissernination of
foreign intelligence and counterintelligence™ simply, regardiess of by whom or what.

(U) This re-definition not only is incorrect on its face but in practice would lead 1o
absurd results, as reference to the definition of “foraign intelligence” demonstrates. The
term “foreign imelligence” appears in the definition of “Intelligence Activities,” i.c., the
“collection, production, and dissemination of foreign intelligence and counterintelligence
by DoD intelligence components authorized under” E.O. 12333. Both E.0. 12333
(Section 3.4(d)) and DoD Directive 5240.1 (Section 3.2) define “Foreign intelligence” as
“information relating 1o the capabilities, intentions and activities of foreign powers,
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organizations or persons, but not including counterintelligence except for information on
intemnational terrorist activities.”

(U) This definition of “foreign intelligence” is quite broad. The New York Times,
for example, routinely engages in the collection (gathering and reporting), production
(writing and editing) and dissemination (publication) of information relating to the
“capabilities, infentions and activities of foreign powers, organizations or persons.” in
the same vein, State Department Foreign Service officers, stationed both abroad and in
Weshington, constantly, through their contacts with foreign officials and others, ieam
about the “capabilities, inientions, and activities of foreign powers, organizations, or
persons™; they report this information, which is used by the regional and other bureaus of
the State Department to produce memoranda containing assessmenis and policy
recommendations, which, in tumn, are disseminated to officials throughout the
government. Thus, if one were to accept the Draft Report’s modification of the definition
of “intelligence activities,” one would have to conclude that the New York Times and
State Depaniment Foreign Service officers routincly engage in “intelligence activitics.”

(U) Similarly, OUSD(P) routinely deals with “information relating to the
capabilities, intentions, and activities of foreign powers, organizations, or persons.” For
example:

® (U) Policy personnel routinely meet with foreign counterparts, al both the leadership
and desk officer levels. These encounters accur at international meetings and
conferences, formal defense bi-lateral consultations, and formal or informal one-on-
one meetings. During such meetings, policy personnel acquire “foreign intelligence"
information which is typically recorded in Memoranda for the Record, e-mails, etc.

e (U) In addition, policy personnel seek out other sources of information about “the
capabilities, intentions, and activities of foreign powers, organizations, or persons,”
for example, by attending academic or other conferences, or by talking to
knowledgeable academics or other non-govemment experts on relcvant subjects.

» (L)) On the basis of this information and other sources {(including “open source™
inielligence, diplomatic reporting, as well as intelligence reports), Policy personnel
prepare memoranda containing their analyses of foreign situations and associated
policy recommendations. Almost al} the work of regional offices, and much of the
work of functional offices, deals with “the capabilities, intentions, and activities of
foreign powers, organizations, or persons.”

e (U) These memoranda are disseminated within QUSDY{P), to the Joint Staff and other
DeoD components, to the Defense Department leadership and to interagency
colleagues.
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(U) if this and similar activity were to be considered “Intelligence Activities,” then
atiempting to follow the Drafl Report’s recommendation thut “iniernal controls” be
established to ensure that “Intelligence Activities” are wot performed within OUSD(P)
would be tantamount to shutting down OUSD(P) altogether.

(U In fact, the guidance and authorities discussed here and in the Draft Report
fmpose no restrictions on activities involving analyses, evaluations, assessments, critical
reviews, or even alternative judgments by non-IC offices, not even if the subject of such
analyses, ¢ic. is intelligence repocting or intelligence products furnished by the IC, nor
aeven if such analyses, ¢ic. lead (o judgments aboul intelligence information furnished by
the IC that differ from the 1C’s judgments aboui the same information.

{U) Where the relevant guidance intends to prohibit or regulate activities by non-
1C offices, it does so in clear terms, and in only two instances; the prohibition on
engaging or eonspiring 1o engage in assassination (E.O. 12333, Section 2.11; DoD
Directive No. $240.1, Section 4.4); and the prohibition on ail Dol» Components from
conducting or providing support for the conduct of special activities except as the
Directive otherwise provides (DoD Directive No. 5240.1 Section 4.3). Other than these
two cases, the relevant guidance does not proscribe any activities by non-1C offices, In
particular it tacks any limitation on analyses or assessments by Policy offices of
Intelligence Community information and products. There is no basis for characterizing
the admittediy lawfusl and authorized work under review as “inappropriate.”

V1. OUSD(P) NONCONCURRENCE (U)
A. With the Findings of the Draft Report {U)

{U) For ail the reasons stated in these comments, QUSD(P) does not concur in any
finding expressed in the Draft Report except the finding that the activities reviewed were
lawful and authorized, and specificaily does not concur in incorrect assertions (e.g., at
pages 4 and 14):

v (U) That OUSD{F) “developed, produced and then disseminated alternative
intelligence assessments on the traq and al-Qaida relationship, which were
i with the cc of the Intelligence Cc ity, to senior decision-

makers™;
« (U) That the actions reviewed were allegedly “QUSD(P}" activitics;
& {U) That the actions reviewed were allegedly “inappropriate given that the products

did nat clearly show the variance with the consensus of the Intelligence Community
and were, in same cases, shown as intelligence products”;
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{U} That there was an alleged “‘expanded role and missian of the QUSD(P) from
Defense Policy formulation to alternative intellipence analysis and dissemination™,

{U) That anything inappropriate occurred because “OUSD(P) lacked the management
controls to ensure that Intelligence Activities were not performed, and that when
Policy disagreed with the Intelligence Community, products produced by Policy
cicarly showed the variance with the Intelligence Community™

(17) That OUSD(P} had a tesponsibility to, but “did not provide ‘the most accurate
analysis of intelligence’ to senior decision-makers™; and

(U) That any OUSD{P) activities, in response 1o requests by the Deputy Secretary, the
Secretary of Defense or atherwise, constituted “Intelligence Activities.”

8. With the Recommendations of the Draft Report (U)

(U) For all the reasons stated in these comments, OUSD(P) does not concur in any

recommendation expressed in the Drafl Report, and specifically does not concur in the
recommendations (page 14) that the Under Secrétary of Defense for Policy:

*“a. Establish internal controls so that ‘Intelligence Activities' are not performed
within the Office of the Under Secretary of Defense for Policy” - as QUSD(P) did
not perform eny “Intelligence Activities™ and no such “intemal controls” are
needed,

*b. Ifin its policy formulation rale, there is disagreement with the Intelligence
Community consensus:

“(1.) Use existing procedures within the intelligence Community to request
an Allemative Judgment™ — as existing IC procedures for producing
“alternative judgments’ do not apply to non-IC offices and are irrelevant to
critiques by policy offices of IC work.

*(2.) Clearly articulate in policy products the Intelligence Community
consensus and the basis for disagreement or variance from the Intelligence
Community consensus” ~ as such a requirement would inappropriately
constrain policy work by requiring policy offices to vet every policy
product with the IC in order to determine whether or not it disagreed or
varied with an IC “consensus™ and ~ if it did -- to articulate the IC
“consensus” in the policy product.

(U) Accordingly, OUSD{P} has taken no actions, and ptans none, in response to

the proposed recommendations.
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Vil. CONCLUSION (U)

(U) Bipartisan reports and studies by various commissions and congressional
committees since the 9/11 attacks have stressed the need for hard questions and
alternative thinking on the part of the Intelligence and Policy Communities alike. The
motivation behind such observations has been a broadly held consensus that the
Tntelligence Community suffered major failures in its assessments of several key threats
and issues before both the 9/11 attacks and the recent Irag war. As the WMD
Commission wrote, to quate just one such report:

“We conclude that good-faith efforis by intelligence consumers to understand the
bases for analytic judgments ... are entirely fegitimate. This is the case even if
policymakers raise questions because they do not like the conclusions or are
seeking evidence to support policy preferences. Those who must use inteiligence
are entitled to insist that they be fully informed as to both the evidence and the
analysis.™*

{U) The conclusions in the Draft Report reflect a disturbing depanure from the
trend in all these reports and studies to encourage the type of altemative thinking that
motivated the work reviewed in this Project. By mischaracterizing that work as
inappropriate “intelligence assessments,” the Draft Report fundamentally misinterprets
what the work actuafly was — namely, a critical assessment by OSD, for policy purposes,
of IC reporting and finished IC products on contacts between Traq and al-Qaida. Such
conclusions, if sustained, would have a dampening effect on future initiatives challenging
intelligence assessments, The facts do not justify such conclusions.

(U} The work found “inappropriate” was an exercise in alternative thinking that
the second most senjor civilian in this Departmenu directed his subordinates to prepare
and brief 1o the most senior official of this Department. The latter, afier receiving the
drafi briefing, directed that it be shared with the DCI. When the Deputy National
Security Advisor requested the briefing, the Deputy Secretary’s office directed that il be
given to him. These are the activities that the Draft Report characterizes as
‘“ingppropriate,” because it considers them to be “production”™ and “dissemination” of an
“altemative intelligence assessment” contradicting assessments of the “chartered-
intelligence community.” If the OIG actually believes that it was inappropriate for the
Deputy Secretary of Defense to have some non-IC OSD staff members do a critical
assessment of some IC work on a subject of major significance for national secunty,
inappropriate for the Secretary of Defense (o share the OSD work with the DCI, and
nappropriate for the Deputy Secrelary to share the work with the Deputy National
Security Advisor when requested by the latter, the O1G should say so directly instead of

* (U) Commission on the Invelligence Capabilities of the United States Regarding Weapons of Mass
Destruction, Report io the President of the Unired Siates (31 March 2005), p. 189.
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finding fault with subordinate OSD offices and stafl members who did as they were
instructed to do.

Deleted (U) The proposed recommendations would put a straightjacket on not only the
type of work reviewed here but aiso the large majority of work routinely done in OSD,
particularly in QUSD{P).

s (U) By having OUSD(P) to articulate the Intelligence Community consensus in
any policy products that may vary from an IC “consensus™ and the basis for such
variance, the proposed recommendations would inappropriately constrain policy
work. They would require policy offices to vet every policy recommendation or
analysis with the IC in order to determine whether or not it disagreed or varied

with an IC * ** The proposed 1 dations would also burden
policy offices with a requirement to articulate the 1C “consensus” when the IC
itself shoutd do so,

= () By having OUSD(P) lo seck an “Allemnative Judgment” from the iC whenever
any OUSD(P) product disagreed with IC views, the proposed recommendations
would seriously constrain and deter OUSIXP) personnel from articulating
alternative views about the same information on which the IC's assessments were
based

s {U) By mischaracterizing alternative reviews of IC work as “Intelligence
Activities,” the conclusions of the Draft Report would chill the vigorous debate
and hard questioning that most observers have recognized as necessary to avoid
the types of intelligence failures experienced in the recent past.

(U) We strongly urge a reconsideration and major revision of the Draft Report and
the conclusions expressed therein.

= o <

Eri¢ §. Edelman
Under Secretary of Defense for Policy
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APPENDIX B: COMMENTS ON OIG’S ANSWERS TO SENATOR LEVIN

(U) Q. 1. As explained in our corments, it is incorrect to attribute the briefing in
question to “the QUSD(P)." It is also incorrect to ch ize it as an “intellip
analysis.”

{U3 Q. 2. The Draft Repont ignores the October 2002 letter from DCI Tenet to Chairman
Graham of the Senate Select Committee on Intelligence and other DCl statements to
Congress, as di d in our cc ts. The Draft Report hence cannot, and should not
purport 1o, judge the extent to which the IC views as expressed in that letter (which says,
inter alia, that “we have salid reporting of senior level contacts between Irag and ai-
Qa'"ida going back a decade™ and “credible information indicates that Iraq and al-Qa’ida
have discussed safe haven and reciprocal non-aggression™) were or were not compatible
with the view that there was a “mature, symbiotic™ relationship between Iraq and al-
Qe'ida.” (Mots that the briefing speaks of a “mature, symbiotic relationship” and not of
the “*mature, symbiotic’ caoperation™ attributed fo it in this answer (emphasis supplied).)

» {U)Itis misleading 1o say, in the second paragraph of this answer, that the CIA
“later dismissed the alleged™ Atta mecting, as if the CIA's later view rather
than its contemporaneous view is relevant to this question. During the relevant
period in 2002, the CIA never went so far as to “dismiss” the alleged meeting.

¢ (U} The final sentence of the second paragraph of this answer (“*Within the
QUSDXP), however, the different lusions [i.c., the allcged “higher degree
of cooperation™] were ‘entirely favored' over the Intelligence Community’s
views") has no basis within the Drafi Report or otherwise.

» (U) H is misleading, in the third paragraph of this answer, to quote the August
2002 CIA report stating that the CIA “could not document any joint
perational activity b Iraq and al-Qaida.” None of the work under
review asserted that there had been any such activity.

(U) Q. 3. The Draft Report contains no enalysis of the “underlying intelligence.” Thus,
the assertion that the “alternative intelligence analysis that OUSD(P) produced” was only
partially supported by it is itsclf not supported.

s (U) There is no basis for asserting that the view that there was a “mature,
symbiotic relationship” between Iraq and al-Qe'ida “was based primarily on
the alleged 8-9 Apri] 2001 meeting in Prague between Mohammed Atta and al-
Ani.” In fact, thet view was based on a series of intelligence reports.
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* {S/NF) The Draft Report's answer ta this question

have no bearing on whether statements made in 2002 were or were not
pported by the (then available) undertying intelligence.

(U} Q. 6. It is misleading to describe the briefing fo the Deputy Assistant to the
President for National Security Affairs (which the Vice President’s Chief of Staff
attended, at least in part) as a “briefing to the Office of the Vice President.” ltis
tendentious 1o deseribe the Aita slide ag “previously unseen,” as the slide did not
previously exist, 1t is incorrect {o assert, as this answer does, that this new slide
presented the atleged Atta meeting “as fact” (page 27). Nowhere does the slide describe
the meeting 8s “facl.” To the contrary, the slide repeatedly uses phrases such as “Czech
setvice reports that Atta visited ...,” “‘despite press reports of conflicting information,
Czech Interior Minister ... stands by previous Czech ... reporting,” “Atta reportedly held
meetings...,” and “Atia reportedly amives in Prague....”

(U)Q. 7. There is no evidence that the authors of the Draft Report reviewed the available
intelligence on the relevant issues. Thus, it would appear that they are not in a position to
assert thal the briefing in question was or was nof supported by it.

* {U) It is incomect to say that the differences between the three versions “altered
the overall ge p d to cach audi ™ The Draft Report does not
discuss the “overall message” of each version of the briefing and does not
analyze how the “overall message™ of one version relates to the “overall
message” of another version.

(U) Q. 8. The Draft Report endorses the questioner’s view that the “fundamentat
problems” slide “undercut” the IC. The Drafi Report provides no evidence that the IC
was in fact “undercut” or harmed in sny way™, no explanation how this would have
happened, or what effects il might have had, if any. The implication is that the I1C may
not be criticized at all.

(U) Q. 9. The Draft Report’s affirmative answer to this question is not supported by the
evidence provided, which nowhere reviews the “available intelligence.”

» The Draft Report does not compare the briefing’s statements with the
statements by DCI Tenet in his October 7, 2002, letter to Senator Graham and
other statements to Congress. For exampie, DCl Tenet said that “We have
solid reporting of senior level contacts between fraq and al-Qaida going back a
decade.”

4 {U) The relevant dictionary definition of “undercut™ is “to undermine or destroy the force, vafue of
effectiveness of” (Webster's Ninth New Collegiate Dictionary).
51
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Deleted (W) Q. 10. The last sentence of the first paragraph of this answer (“The CIA was not

given advance notice or an opportunity to respond to the critique because the QSD
considercd it an internal OSD product”) implies that somehow the OSD view was
questionable or incorrect. However, the product indisputebly was an internal OSD
product, and there is no reason why CIA should have been informed of it, ary more than
OUSD(P) was informed of the DIA memos of August 9 and 14, 2002, discussed on page
9 of this Draft Report.
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SECURITY AND DECLASSIFICATION REVIEW BY OUSD(P) OF

20 DECEMBER 2006 DRAFT OF A PROPOSED REPORT
BY THE DOD OFFICE OF INSPECTOR GENERAL

REVIEW OF PRE-IRAQI WAR ACTIVITIES OF THE OFFICE OF THE
UNDER SECRETARY OF DEFENSE FOR POLICY (U)

PROJECT NO. D2006DINT01-0077.900"
January 16, 2007

In response to the OIG’s request that OUSD(P) conduct a security review
of the above Draft Report as well as a declassification review of the information
presented, below are OQUSD(P)’s recommendations with respect to information
that originated outside of OUSD(P). Information for which OUSD(P) is the
Original Classification Authority has been declassified by the Under Secretary of
Defense for Policy (USDP), as indicated below:

p. 2, paras, 1,2, 3, 4 and 5: declassified by USDP

p. 3, para. 1: declassified by USDP

p. 5, para. 3: declassified by USDP

p. 6, paras. 1,2 and 3: declassified by USDP

p. 6, para, 4: declassify only with IC concurrence

p.7. paras. 1,2, 3 and 4: declassify only with IC concurrence
p- 8, para. 3: declassified by USDP

p. 9, para. I: declassify only with IC concurrence

p. 9, para. 3: declassifyied by USDP

p. 10, paras. 1,2 and 3: declassify only with IC concurrence

! Paragraph numbers refer to fill paragraphs in the Draft Report. Thus, p. {0, para. 1 refers to
the first full paragraph on page 10, not to the concluding part of the paragraph that began on the
bottom of page 9.

UNCLASSIFIED
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p. 12, para. 2: declassify only with DSD concurrence

p. 12, paras. 3, 4 and 5 declassified by USDP

p. 25, para. 6: declassify only with IC concurrence

p. 26, paras. 2 and 4: declassify only with IC concurrence
p. 29, para. 3: declassify only with IC concurrence

p. 30, para. 3: declassified by USDP

p. 30, paras. 4 and 5: declassify only with IC concurrence

p- 31, para. 1: declassify only with IC concurrence

2
UNCLASSIFIED

105




182

Defense Intelligence Agency (U)

DEFENSE INTELLIGENCE AGENCY

WASHINGTON, D.C. 20040-5 108

JAN 1 8 2007
S.0017/DR

To: Otfice of the Peputy Tnspector General for intelligence
inspector Ceneral of the Depaniment of Defense
400 Army Navy Drive, Room 743
Arlington, VA 22202.4704

Subject: (U Pre-frug War Activities of the Otfice of the Under Secretary of Delense for
Pulicy

Reference:  §U3 DoD IG Drait Proposed Repon. Review of Tre-Truy War Activitics of the
Oitice of (he Under Secretary of Defense for Policy, Project Na. D2DOAHINTOL-
H077.000. dated 20 Dec 2006

V.10 The Defense Inelligence Agency (DIA) reviewed the Department of Defense (Dol
Inspector Generad's G propased separt o the subject pic. The fallowing errors. omissicns.
amd vhservations are provided Tor your consdleration.

2,400 DEA recommicnds the following changes fo the referenced repait:

. (U1 General Conunent. A tvpo appears in the titke of HTE-CT (Joint Imclligence Task
Force - Combating Terrorismd in severad passages. Glabally subsnune the wrm “Somt
intelligence Task Force — Combating Terrarism™ tar “loint imelligence Task Force ?
Combating Terrosism” throughont the document.

b, (8} General Comment. The draft 1G ceport contains fairly eatensive Cenvval Intelhigence
Ageney (CIAY cguities. 1 they luve pot done so. Dol 1G must refer the draft report w CTA
for eview prios 1o a finad dorenmination of its release.

e {UY General Comment. DEAs Foreizn Disscmination Office found no clussified
aformation Falling within IHA eqguities. with ane possible exception on pages 23-24 listed
betow. Most of the DIA-associated portions in the seport marked as assified are overtaken
hy evenis apd are addressed extensively in other official docomenis, such as the unclassified
Senate Select Commitiee on nelligence (SSCI) repons und the frag Survey Group Final
Report to the Director of Centeal Intelfigence. The retease of these portians in g published G
report would not constitute “disclosure™ reasonably expecied 1o cause idennifiable damage o
national security. Linder the terms of Exceutive Order 12958 (as amended 23 March 2003,
thuse portions canaot he classified and are, therefare. unclassified,

UPON RENJOVAL OF 1§
THIS DOUUMENT BRECOMES

STAMURE,
UNCLASSIFIED.
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Final Report
Reference

. {U) Page 4. Guidance section. Consider as an adiitional policy reference DeD Dircctive
200012 that designates rexponsibilities for countesterrarism analysts within DoD. The
passage below is of particular interest. though it is from a Dircetive revision duted 18 August
2003, A comparable passage Bkely cxists for the version of the Digective in force fror 2001~
2003,

(U7 "Enclosure 40 B4 1.1 Establish und operae a Joint fntetfigence Task Force
for Cambuting Terrorism (DIA/JITF-CT) 10 direct collectian, exploitation,
analysis, fusion, and dissemination of all-source inielligence in suppost of DoD
comibating ierrosisin aperations, planning. and policy, including DoD AT
requirements. The MTT-CT serves as the single national-tevel. allsource forcign
terrorism intellipence effort within the Department of Defense. The JITF-CT is
designated 1o serve as the central repository of all foreign termonsm-retaied
intelligence for the Department of Defense. Military Departiment Secretaries und
Scrvice Chiets shall conduet teerorism imelligence activities us a component of or
in consonunce with the JITR-CT.”

e (U Fuge 9. para 1: Delete the word “Semior” of “Senjor helligence” m finex 1, 3. 1016,
Rationale: The individual is incorrectly identified. He was a GG-13 intelligence Anatyst.

{11 Page 9. pava 1: Replace the ferm "Special Assessment™ with the word "memo” so that
the passage reads, “On August 9, 2002, in ¢ memo, JTTF-CT Comentary: frag and al-
aida, Muking the Case?™ Ratjiogale: A passuge invorroctly deseribes o JITF-CT document
asa "Special Asscssment,” a unique amd widely disseminated product io JITE-CT's product
tine, The docament in question was an informat memo for intermal consumption. which is
onty raade clear Lver in the paragraph,

2. {17y Page 17 cites us references the Phase 1 and Phase 1 SSCY reports {classified versions),
However. the uaclassificd versions that were publicly released comtemporinesusly contain
much of the same mfonmton.

fi. {U) Pages 23-24, Tie report includes a copy of Assistam Secretary of Defense Jor
Incernational Security Affairs (ASD/ISA) memarandum 102001 165-NESA. duted 24 Janvary
XK. Tt consises of a series of butlets purportedly listing inteiligence relmed 1o al-Qaidadirag
tinks. ‘There is no souccing for these bullets. Information s some of the brlless is found in
the unclussificd versions of the cited SSCI reports. However, the arigin of the informasion in
several of them is unknown. Therefore, DIA may not have the aothority 1o make
deverminarion on the classification staws of these items. If the Dol IG. the Under Secretary
ot Defense for Policy, or another element cag supply the source of the butlets in question.
VA will be in a position to determine whether balleted partian ix within DIA's power 10
deelassify. i apprapridte. Aliemagely. with the source of the information known, DIA cun
refer the DoD IG fo the correer anthority. At this point. DIA tacks the necessary infonmation
W make a declassification determination on the memorandum.

2
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Final Report
Reference
Deleted i, (U Puge 29. para 3: Delete the word "senior” in line 2. Rggionale: The individus i

incorrectly idenufied. He was a GG- 13 tnteltigence Analyst.

3.4 Anached 15 1 copy of pages 23-24, ASD/SA memaorandum 02001 165-NESA, dated 24
January 2004, that inchirdes marginal potes indicating the declassification findings regarding cach
bulfet. A U ia the maurgin indicates the information ix known 1o be in the unclassified S5CT
repacts or in unothes previows official release, or i, by iseif. no threut of duniage 10 national
security. There should be no DIA objection to retease of those portions marked with 2 marginal
<UL A note of “source?” in the margin indicates that the origin of the infarmation is unkoown.
It ix thereore upcertain whether DIA hiss the authoniy to make a deicrmination oa the
chussification styus of these ilems.
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Appendix F. ASD(ISA) Response to Deputy
Secretary of Defense Inquiry (U)
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Team Members

The Department of Defense Office of the Deputy Inspector General for
Intelligence prepared this report. Personnel of the Department of Defense Office
of Inspector General who contributed to the report are listed below.

Sheldon R. Youn
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ANNEX B

Memorandum for the Inspector General, Department of Defense
on behalf of
The Honorable Douglas J. Feith,
Former Under Secretary of Defense for Policy
July 12, 2006
Preliminary Statement

This memo addresses the issues involved in the Department of Defense Inspector General’s
review of former Under Secretary of Defense for Policy Douglas J. Feith and his office (*OUSDP”),
in particular relating to the activities of the Policy Counter Terrorism Evaluation Group
(“PCTEG"), the Office of Special Plans (“OSP”), and other projects. We believe a thorough
examination of these activities in light of applicable statutes and relevant policy considerations will
establish that none of these activities was unauthorized, unlawful, or inappropriate.

Background

The Under Secretary of Defense for Policy (“USDP”), by statute (10 US.C. § 134), assists
the Secretary of Defense (“SECDEF”) in preparing written policy guidance for the preparation and
review of contingency plans and in reviewing such plans. To fulfill these statutory duties properly,
the Under Secretary and his staff must review threat assessments and other intelligence community
reports.

Title 10 also gives the Secretary of Defense the right to prescribe other duties and powers
for the USDP as the SECDEF dictates. These additional responsibilities are detailed in Department
of Defense (“DOD”) Directive 5111.1, The directive assigns the USDP responsibilities for policy
guidance, overall supervision, and oversight for planning, programming, budgeting, and execution of
special operations activities, including counter terrorism. After the attacks of September 11, 2001
(“9/11), the USDP and his office became a key office in the formulation of DOD and U.S.
government strategy and policies for the Global War on Terrorism. Congress confirmed this role
for the USDP when it passed the National Defense Authorization Act for Fiscal Year 2003 (P. L.
107-314, December 2, 2002). Section 902(b) of the Act amended 10 US.C. § 134 by adding a new
subsection stating:

(4) Subject to the authority; direction and control of the Secretary of
Defense, the Under Secretary of Defense for Policy shall have overall
direction and supervision for policy, program planning and
execution, and allocation and use of resources for the activities of the
Department of Defense for combating terrorism.
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Thus, the activities of the USDP, the office of the USDP and other DOD staff should be viewed in
the context of this Congressional endorsement of the role given to the USDP by the SECDEF
following 9/11.

Issues addressed in this memorandum already have been examined by the Senate Select
Committee on Intelligence (“the SSCI”), the Senate Armed Services Committee, and an independent
Commission.' Senator Pat Roberts, Chairman of the SSCI, has stated that, in the SSCI’s
examination, he “ha[s] not discovered any credible evidence of unlawful or improper activity . . .”
Since Chairman Roberts was concerned about the “persistent and, to date, unsubstantiated
allegations” of illegality or impropriety, he requested, in a letter dated September 9, 2005, that the
Department of Defense Inspector General initiate an investigation into the OSP’s activities prior to
the war in Iraq’ Senator Carl Levin (D-MI), the ranking member of the Senate Armed Services
Committee and a member of the SSCI, then requested that the Inspector General expand the
investigation to “include all elements of the Office of the Under Secretary of Defense for Policy,
including the Policy Counter Terrorism Evaluation Group (PCTEG), and the Policy Support
Office.”* Senator Levin further asked that the Inspector General consider ten specific questions.®

The Inspector General notified the Under Secretaries of Defense for Policy and Intelligence
of the review. The Inspector General stated that “[t]he overall objective [of the review] will be to
determine whether personnel assigned to the Office of Special Plans from September 2002 through
June 2003 conducted wnanhorized, smlavful, or ingppropriate imelligence activities.””

The allegations’ legal merits are addressed below. Most allegations raised by Senator Levin,
even if believed to be true, demonstrate no unauthorized, unlawful, or inappropriate activity. Other
claims simply are not supported by the facts. The Chairman of the SSCI stated that after a review of
thousands of documents and numerous interviews he has “not discovered any credible evidence of

1 See Senator Pat Roberts, Letter 1o The Honorable Joseph E. Schmitz, Department of Defense Inspector General,
September 9, 2005 (herangfier “Roberts Letter”). See also, Commission on the Intelligence Capabilities of the United
States Regarding Weapons of Mass Destruction, March 31, 2005 (hereingfer “Silberman-Robb Commission™); Senate
Select Committee on Intelligence, “Report on the US. Intelligence Community’s Prewar Intelligence Assessments on
Iraq,” July 7, 2004 (heremafier “SSCI Report on Prewar Intelligence™).

2 Roberts Letter.

3l

¢ Senator Carl Levin, Letter to Department of Defense Acting Inspector General Tom Gimble, Sept. 22, 2005 (bereinafier
“Levin Letter”).

5 Seeid

¢ Memorandum from Acting Deputy Inspector General for Intelligence Shelton R. Young to the Under Secretary of
Defense for Policy and the Under Secretary of Defense for Intelligence, Nov. 16, 2005.

7 Id (emphasis added).
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unlawful or improper activity.”® Even Senator Levin, at the time he issued his own report on the

matter, acknowledged that he “had ro evidene that Mr. Feith’s conduct had been illegal.™

Timeline of Events
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Summary of Facts
The Policy Counter Tervorism E udlation Group

The Policy Counter Terrorism Evaluation Group (“the PCTEG”) was a project initiated by
the Under Secretary of Defense for Policy in February 2002. Although the PCTEG is often
confused with the OSP, the two were separate matters. In fact, the PCTEG had finished its work
before the OSP came into existence.

Shortly after the attacks of September 11, 2001, Under Secretary Feith asked two OUSDP
staff members to review and analyze existing intelligence reports related to the interconnections
between various terrorist groups and their state sponsors.” The work of these two staff members
was the forerunner of the PCTEG. Working between October 2001 and December 2001, the two

8 Roberts Letter.

? Douglas Jehl, “Pentagon Reportedly Skewed CI1.A’s View of Qaeda Tie,” New York Tims, Oct. 22, 2004, A10
{emphasis added).

10 Douglas J. Feith, Press Briefing with the Under Secretary of Defense for Policy, and William J. Luti, Deputy Under
Secretary of Defense for Special Plans and Near East and South Asian Affairs, June 4, 2003 (suslable at
hitp:/ /www.defenselink mil/ transcripts/2003/1r20030604-0248 humnl).
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staff members prepared a report comprising approximately 150 briefing slides citing numerous
intelligence reports about the linkages among terrorist groups and their state supporters.

Following the departure of the two staff members, Under Secretary Feith, in February 2002,
requested in writing that the Director of the Defense Intelligence Agency (“DIA”) detail three
individuals to continue the work. In that request, Mr. Feith gave the project the name PCTEG."
The request was routine, and the PCTEG itself was not classified. The DIA Director provided two
mndividuals, who became the Group.

The PCTEG never employed any contractors and was never more than two people at any
one time. The goal of the PCTEG was “to help policymakers digest large amounts of intelligence
community information on international terrorist networks with the aim of identifying ‘chokepoints’
of cooperation and coordination, identifying vulnerabilities, and recommending strategies to render
terrorist networks ineffective.”” The PCTEG reviewed exssting intelligence products in order “to
think through what it means for the Defense Department to be at war with a terrorist network,” a
war which “presents a2 number of peculiar conceptual challenges.”® One DIA detailee left the
PCTEG in Apnl 2002.* Following that departure, other DOD staff assisted the sole member of the
PCTEG 1w review intelligence information for the purpose of supporting the War on Terrorism.

Tragral Quids Iellgence

The PCTEG’s work was global in scope. It did not focus solely - or even primarily - on
Iraq, al Qaida, or the connection between the two. The PCTEG forerunner project’s main product
was an extensive presentation assessing the links among terrorist organizations and state sponsors of
terrorism, including some findings that ran counter to the conventional wisdom at the time. The
information regarding Irag-al Qaida links was only one small part of the presentation.”

Beginning in the spring of 2002, other DOD staff began reviewing the Intelligence
Community (“IC”) products on the Irag-al Qaida relationship. That review was not a PCTEG
project as such, although the sole remaining PCTEG staffer participated. The various participants
in that review “came up with some interesting observations about the linkages between Iraq and al-

11 Douglas J. Feith, Memorandum from the Under Secretary of Defense for Policy to the Director, Defense Intelligence
Agency, re Request for Support, Feb. 2, 2002, 1-02/001533-NESA.

12 Feith, Press Briefing.
13 Id

14 Douglas J. Feith, Statement of the Under Secretary of Defense for Policy before the Senate Select Committee on
Intelligence, July 10, 2003.

15 See Feith, Press Briefing.
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Qaeda.”* Those DOD staffers criticized the IC’s analysis of those links, believing that the IC was
underplaying or ignoring its own, older intelligence reports about the Irag-al Qaida connection.
Their critique, which they never wrote up formally, took issue with the ICs approach to the Irag-al
Qaida issue in general. The DOD staffers believed that information the IC had obtained from
debriefing war-on-terrorism detainees added new significance to the older intelligence reports.” The
DOD staff did not conclude that the old reports were better. Rather, they merely argued that the
reports should be assessed in light of the new information.

In August 2002, those DOD staffers™ presented their critique to senior DOD officials,
including the Deputy Secretary and Secretary of Defense. At Secretary Rumsfeld’s request, theyalso
presented it to the Director of CIA later that same month. In September 2002, they presented it to
members of the staff of the National Security Council and the Office of the Vice President. At no
time in these briefings did the DOD staffers present their thoughts as conclusions of the IC. They
presented them as the views of policy staffers that challenged some of the mtelligence community’s
work

The Office of Spedial Plans

Dhue to the increasing workload relating to Iraq issues in September 2002, the Deputy
Secretary of Defense approved an eighteen-person increase for the Near East and South Asia
(“NESA”) office within OUSDP. NESA then reorganized to manage its expanded staff and
increased workload. The reorganization included creating the Northem Gulf Directorate, which at
the time was the OSP. The non-descript name was purposeful: the Administration did not want to
spur news reports about the Pentagon’s creating a new Iraq office while it was engaged in diplomatic
efforts to win intemational support for a non-military solution to the situation with Iraq. Following
the end of major combat operations in Iraq, the Defense Department renamed OSP the
“Directorate of Northem Gulf Affairs.”

The OSP functioned as do other regional offices within DOD’s Policy organization, and its
tasking was no different. Specifically, OSP was responsible for developing U.S. strategy and policy
options for senior decision makers. This is part of the roles and missions with which OUSDP is
tasked as the principal office advising the Secretary of Defense on national security and defense
policy. The OSP was not an intelligence office nor an office responsible for military or intelligence
operations; it was a policy office with standard geographic responsibilities, though events in its area
of responsibility, which included Iraq, were extraordinary.

16 [d
17 Feith, Statement to the SSCI, July 10, 2003.

18 This “DOD staff” included a member of the Office of Deputy Secretary of Defense Wolfowitz. The work product of
this group, therefore, was not exclusively that of the OUSDP.
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Levin Question One
“Did the Office of Under Secretary Feith produce its own intelligence analysis of the relationship
between Iraq and al Qaeda and present its analysis to other offices in the executive branch
(including the Secretary of Defense and the staffs of the National Security Council and the Office
of the Vice President)?”

This question concems the September 2002 briefing that the DOD staff provided to Deputy
National Security Advisor Stephen Hadley, National Security Council (“NSC”) staff members, and
the Vice President’s Chief of Staff, Scooter Libby. The Defense Department did not produce its
own intelligence analysis of the Irag-al Qaida relationship.

The sole remaining member of the PCTEG and other DOD staff members developed an
oral critique of the IC’s work on the Irag-al Qaida connection. As a visual aid for the presentation
of that critique, they created a Power Point briefing, a standard Pentagon product to help with an
oral presentation. The DOD staff developed an analysis and critique of the IC's intelligence analysis
- not intelligence analysis of their own. This distinction is important. The DOD staff did not
engage in intelligence activity: they did not collect any intelligence; there was no covert element to
what they were doing; they were not recruiting or handling agents; and they were not paying agents.”
The DOD staff simply reviewed existing intelligence products that addressed the relationship
between Irag and al Qaida. The DOD staff cited intelligence reports they believed the IC was
either downplaying or not including at all in its current assessments. The DOD staff never held out
their critique as analysis or findings by the IC. The DOD staff simply criticized what they saw as
problems with the IC’s view of the subject.

The term “intelligence analysis” is ambiguous in that it could be used for analysis by
intelligence officials or it could be used for analysis of intelligence by policy officials. It is probably
best to reserve the term for analysis by intelligence officials, but it is not always so restricted.”
Reading intelligence and thinking about it critically is a routine policy activity. It is not necessarily an
intelligence activity. Reviewing intelligence and making policy recommendations is the essence of
policy analysis and decision-making, There are no laws, regulations, or directives that proscribe
policy personnel from providing their own analysis of IC products.

1 As discussed further #7352, there is no legal definition of “intelligence activity.” However, the listed factors may be
considered those typically present to distinguish intelligence activity from other activity that routinely is conducted by
the Department of Defense and other government agencies.

20 DOD staffers who worked on the PCTEG or its forerunner project said in interviews with the SSCI “that at some
point, and often predominantly, their work involved intelligence analysis.” SSCI Report on Prewar Intelligence, at
311

21 See eg, CIA Factbook on Imelligence, “The Intelligence Cycle,” zunlable at

http:/ /werw.ciagov/ cia/ publications/ factrell/intelligence_cycle.html (noting that “policymakers, the recipients of
finished imtelligence, then make decisions based on the information”) (last viewed July 12, 2006).
0470
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All senior policymakers require the various types of analyses that can be provided by either
intelligence persornel or policy personnel. Policymakers solicit the opinions of Aath, since each will
have a different kmowledge base and a different perspective. For example, the Secretary of Defense
may need predictions on how foreign defense officials may react in a given situation. DIA analysts’
opinions will be based on intelligence and other reports. Senior OUSDP officials at the Under and
Assistant Secretary level may know the foreign officials personally and be able to assess their likely
reactions not just from third-party reports but also from personal familiarity.

The conclusions of the SSCI and WMD Commission investigations into the failures of pre-
Irag-war intelligence emphasized the importance of policymakers thinking critically and questioning
intelligence analysis.” The SSCI Report concluded that such questioning improves the intelligence
product.” It is appropriate that policy personnel discuss intelligence critically with their policy
colleagues and superiors. It also was routine for the briefing in question to have moved up the chain
of command to the Secretary of Defense. It was the Secretary of Defense himself who asked the
briefers to provide it to George Tenet, the DCI. And it was not surprising that members of the
NSC staff and Vice President’s staff would want to hear the critique that had been presented to Mr.
Tenet and his CTA colleagues.

Levin Question Two
“Did the intelligence analysis produced by Under Secretary Feith’s office differ from the
Intelligence Community analysis on the relationship between Iraq and al Qaeda?”

The question mischaracterizes not only the activities of the Department of Defense but also
who within DOD conducted the activity. The DOD staff did n produce their own intelligence
analysis. The DOD staff analyzed and criticized the ICs analysis.

The DOD staff’s work did not become illegal, inappropriate or improper because they
understood terrorism issues differently from their IC colleagues. There can be differences about

2 Seeeg, SSCI Report on Prewar Intelligence, at 29 (“The Committee believes that policymakers at all levels of
government and in both the executive and legislauve branches would benefit from understanding the full range of
analytic opinions directly from the agencies who hold those views, or from truly impartial representatives of the entire
Intelligence Community.”). The SSCI Report also notes that “[iJn some cases CIA analysts were not open to fully
considering information and opinions from other intelligence analysts or creating a level playing field in which outside
analysts fully participated in meetings or analytic efforts.” Id at 28. Seealso Report of the Joirt Inguiry irto the Terromst
Attacks of Septendber 11, 2001, House Permanent Select Committee on Intelligence and Senate Select Committee on
Intelligence, at xvi (2002) (noting thar prior to the September 11, 2001, attacks “there was a dearth of creative,
aggressive analysis targeting Bin Ladin and a persistent inability to comprehend the collective significance of
individual pieces of intelligence. These analytic deficiencies seriously undercut the ability of U.S. polic; 1S 10
understand the full nature of the threat, and to make fully informed decisions.”).

2 See SSCI Report on Prewar Intelligence, at 34.
0478

NG




195

intelligence within the IC and between the IC and policy makers. The U.S. government has an
interest in encouraging everyone to engage in critical thinking about intelligence. Policy makers have
the right to think critically about intelligence, to challenge intelligence analyses, and to disagree with
the IC. All of those things can be done professionally and properly without politicizing intelligence.
Both the SSCI and WMD Commission reports make the point that tough questioning of the IC by
policy makers should be enawraged and does not amount to politicization or improper or
inappropriate behavior.*

Finally, the question ignores the complexities that exist within the “Intelligence
Community.” The IC is made up of different agencies, organizations, and elements that often have
diverging views from one another. Even in supposedly consensus products, such as National
Intelligence Estimates, organizations can file dissents if they do not agree with a conclusion.

Levin Question Three
“Was the alternative [OUSDP] intelligence analysis supported by the underlying intelligence?”

Levin Question Six
“Did the Office of the Under Secretary of Defense for Policy (OUSDP) prepare and present
briefing charts concerning the relationship between Iraq and al Qaeda that went beyond available
intelligence by asserting that an alleged meeting between lead 9/11 hijacker Mohammed Atta and
Iraqi intelligence officer al-Ani in Prague in April 2001 was a ‘known’ contact? (emphasis added)”

The work of the DOD staff was supported by the underlying intelligence. (See the discussion
below of “Levin Question Ten” for a more in-depth analysis of the DOD staff’s conclusions.)
Reasonable people could conclude either way whether the alleged meeting in Prague between
Mohammed Arta and Iraqi intelligence officer al-Ani was a “known contact” or a “possible”
contact.”” The former characterization was made once in the August 2002 briefing to DCI Tenet

# Seeg, SSCI Report on Prewar Intelligence at 6, 18 (noting that new CIA analysts are warned of “the pitfalls of
assumptions and biases in their own analysis and in the work of others” but that nevertheless “group think” was
pervasive and contributed to IC failures). Seealso Commission on the Intelligence Capabilities of the United States
Regarding Weapons of Mass Destruction (Silberman-Robb Commission), Transmirtal Letter, March 31, 2005
(“While policymakers must be prepared to credit intelligence that doesn't fit their preferences, no important
intelligence assessment should be accepted without sharp questioning thar forces the community to explain exactly
how it came 1o that assessment and what alternatives might also be true. This is not “politicization;” it is a necessary
part of the intelligence process.”).

% The (IA has concluded that the meetings between Atta and al-Ani “likely never occurred,” see SSCI Report, at 340,
but the (TA has not definitively said it did not. In the period in which the DOD staffers briefed their critique to
Rumsfeld, Tenet, Hadley and Libby, Mr. Feith recalls that the CIA was telling policy makers that it had reassessed the
meeting. Though the (IA originally thought the meeting had occurred, the CIA then questioned that conclusion.
The CIA did not say that it had concluded that the meeting had not occurred. The “likely never occurred”
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and an additional slide elaborated on the alAni- Atta meeting during the September 2002 briefing to
Hadley and Libby. The controversy about the alleged al-Ani-Atta meeting was very well known,
especially to Hadley and Libby. They also knew the difference between an IC assessment and a
policy office’s criticism of that assessment. High-level officials know that policy officials often
disagree with IC assessments; such officials know how to distinguish between an official IC
assessment and a policy office’s challenge thereto. There is no basis for believing that Hadley or
Libby or anyone else in the U.S. government believed that the DOD staffers’ view of that alleged
meeting was taken as anything other than the staffers’ view. At most, the audience for the DOD
staffers’ briefing would have concluded that this was the side of the debate on which the particular

briefers came down. They would not have taken it as a definitive answer to the question.

Levin Question Four
“Did Under Secretary Feith send CIA ORCON material to the Senate Select Committee on
Intelligence in October 2003 without CIA approval to release it, even though such approval is
required by Executive Order?”

In a July 2003 briefing, Under Secretary Feith told the Senate Select Committee on
Intelligence (“SSCI”) that some DOD staff members believed that certain old IC products had
either been underplayed or ignored entirely in the recent finished intelligence on the Irag-al Qaida
connection. On September 26, 2003, the Committee sent Questions for the Record to Under
Secretary Feith. Included in those questions was a request “for intelligence community documents
to which [Under Secretary Feith] had alluded” in the briefing”* Under Secretary Feith sent the
Committee a list of the reports to which he referred and brief summaries prepared by QUSDP staff
containing points about each report. Under Secretary Feith submitted the summaries and the
complete documents in a classified annex 1o the Questions for the Record.”” The response, the
“Summary of Body of Intelligence on Iraq-al-Qaida Contacts (1990- 2003),”* is now referred to as
the “Annex on Irag-al Qaida links.” The Annex was a list. It was not a substantive analysis of the
subject, drew no conclusions, and was never intended to be sent anywhere other than the SSCI in
answer to the Question for the Record.”’

formulation did not arise untl many months after the August-September 2002 time frame in which the DOD staffers
briefed their critique to the senior administration officials. SSCI Report on Prewar Intelligence, ar 340. At the same
time, however, news reports indicate that Czech intelligence still stands by its original claim thar the meeting occurred.
See eg, Edward Morrissey, “Rethinking Prague,” The Weekly Standard, Aug. 24, 2005.

% Letter from Under Secretary Douglas J. Feith to Senator Car Levin, Oct. 20, 2004,

7 Id at 2.

28 See Levin Report, at 25.
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While preparing the Annex, the QUSDP asked the CIA for permission to release the
Originator Controlled (*ORCON”) material. The process of compiling the list, writing the
summaries, and seeking approval was time consuming, The OUSDP staff gave the Summary to the
CIA on October 24, 2003 and noted that the answers were already overdue.® (SSCI’s Questions for
the Record were issued to the OUSDP on September 26, 2003 and had a “due date” of October
3" In response, “[t]he CIA said that it would try to provide clearance by October 27, 2003.7%
When the OUSDP had not received formal word from the Agency by that date, the OUSDP
provided SSCI with the answer.” Neither Under Secretary Feith nor Deputy Director of Central
Intelligence John McLaughlin was aware that the answers may have been sent to the SSCI before
ORCON approval had been finalized; they believed that the CIA had in fact approved the release of
the ORCON material.

The CIA’s approval is required before another agency may release CIA ORCON material.*
Regarding the Irag-al Qaida annex that Under Secretary Feith sent to the SSCI in October 2003,
Under Secretary Feith believed that he did have such approval from the CIA and Deputy CIA
Director McLaughlin believed likewise. Feith and McLaughlin personally cleared a November 15,
2003 Defense Department public statement saying that DOD provided the material in question to
the SSCI “with the permission of the intelligence community.”

After the SSCI received the material, the Weckly Standand published an article that purported
1o quote directly from the Annex’® The article characterized the Summary as “case closed,”
implying incorrectly that Under Secretary Feith’s office was making an argument for the links
between Iraq and al-Qaida rather than simply responding to the SSCI's Question for the Record.
The release of the article caused an uproar. Under Secretary Feith issued a press release on the

» See News Release, “DoD Statement on News Reports of Al Qaeda and Iraq Connections,” Nov. 15, 2003 (suslable at
https//www.defenselink mil/releases/2003/nr20031115-0642.huan).

30 See Letter from Under Secretary Douglas J. Feith to Senator Carl Levin, Oct. 20, 2004 at 2.
3 Jd
3274
B

34 See Executive Order No. 12958, “Classified National Security Information,” Apr. 17, 1995 (as amended by Executive
Order No. 12972, Sept. 18, 1995 and Executive Order No. 12142, Nov. 19, 1999) (stating that “Classified information
shall remain under the control of the originaring agency or its successor in function. An agency shall not disclose
information originally classified by another agency without its authorization.”).

3 News Release, “DoD Statement on News Reports of Al Qaeda and Iraq Connections,” Nov. 15, 2003 (zuzleble at

hup:/ /wew.defenselink mil/releases/2003/ur20031115-0642 himl).

% See Stephen F. Hayes, “Case Closed: The US. Government’s Secret Memo Detailing Cooperation between Saddam
Hussein and Osama bin Laden,” The Wedely Standird, Nov. 24, 2003.
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article on November 15, 2003.” The press release criticized those who leak or purport to leak
classified information, noted that the Annex was not a substantive analysis, and stated that “[t}he
provision of the classified annex to the Intelligence Community s deared by other agencies and done
with the permission of the irelligerce community.™ As noted above, the CIA approved the language in the
press release and Mr. McLaughlin personally worked on this matter,

M. Feith’s office sought the CIA’s ORCON release authority and Mr. Feith believed, as did
Mr. McLaughlin, that the CIA had granted it. The circumstances surrounding the authorization are
not absolutely clear. It is routine for the CIA to clear the release of information to the SSCI upon
the Commitiee’s request. In providing the Annex to the SSCI, Under Secretary Feith was making
his best efforts to respond to a formal request by the Committee of jurisdiction over intelligence
matters.

Levin Question Five
“Did Under Secretary Feith mislead Congress when he sent to several congressional committees in
January 2004 revised ORCON materials that were represented as containing the CIA’s requested
changes 1o the October 2003 documents, but which did not fully and accurately reflect the CIA’s
requested changes? For instance, did the revised material sent by Under Secretary Feith to
congressional commitiees provide a misleading impression of the reliability and credibility of a key
intelligence source, as compared 1o the CIA’s required changes to the document? In other words,
did the supposedly ‘corrected” DOD documents suggest that the source was more reliable and
credible (having ‘very close access’) than the CIA believed to be the case (a ‘third hand’ source to a
foreign government intelligence service that ‘does not meet directly with the ultimate source of the
information, but obtains the information from him through two unidentified intermediaries, one of
whom merely delivers the information to the Service’)?”

The publication of the Weekly Standard article prompted the Senate Armed Services
Committee (“the SASC”), the House Permanent Select Committee on Intelligence (“the HPSI”),
and the House Armed Services Committee (“the HASC”) all to request the Annex. Because the
onginal ORCON release request applied only to the SSCI, the OUSDP requested CIA ORCON
release authority for the other committees. On December 10, 2003, the CIA authorized the release

3 See News Release, “DoD Statement on News Reports of Al Qaeda and Iraq Connections,” Nov. 15, 2003 (sunlabe at

bup:// www.defenselink.mil/ releases/2003/nr20031115-0642.html).
38 Jd (emphasis added).
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of the information but, in light of the public controversy caused by the Weekly Standard article,
requested approximately thirty “ ‘additions, deletions and/ or source document clarifications.”*

To satisfy the CIA’s request for changes while also complying with the other committees’
request for the Annex, Mr. Feith sent the committees the Annex, accompanied by a memo, drafted
by OUSDP staff, setting out the changes that the CIA had requested. He told the committees that
the memo reflected the CIA’s requested changes.

In his October 2004 report, Senator Levin says that the OUSDP’s memo did not accurately
reflect the CIA’s changes. But the CIA has answered that Senator Levin is incorrect on this point.
Following the release of that report by Senator Levin, Under Secretary Feith asked the CIA to
review “the fidelity with which [Feith] accommodated” the CIA’s required changes.® The CIA
responded in a November 1, 2004 letter to Under Secretary Feith stating: “[alfter a careful
comparison between that submission [to the SASC] and what we had requested as our condition for
clearance of CIA material, 7 beliewe that you mack all of the changes e requested.” The SSCI, of which
Senator Levin is a member, had a copy of this November 1 CIA Jetter nine months before he
reasserted this allegation in his September 2005 letter to the Inspector General.

39 See Letter from Under Secretary Douglas J. Feith to Senator Carf Levin, Oct. 20, 2004 at 2-3 (guotig CIA Letter to
Douglas J. Feith, Dec. 10, 2003).

4 Letter from CIA Director of Congressional Affairs Stanley M. Moskowitz to Under Secretary of Defense Douglas J.
Feith, Nov. 1, 2004.

4 Id (emphasis added). Mr. Moskowitz also added the following comments on two of the approximately 30 specific
requests the CIA had made:

“Regarding entry 8, you did as we asked, and removed the reference to ‘a well placed source”, Instead of
picking up the language in the original report regarding the fact that the foreign service was not in direct contact
with the source of information, you took the reader to a published CIS SEM that called the information ‘the most
credible’ we have. I presume that since CIA did not find it necessary to caveat the ‘most credible information’,
you felt no need to do so either. On questions 9 and 10, you did as we asked.

“Regarding item 33, the first two complete sentences are supported by the CLA 21 June 2002 document and
the SEM, as you indicated. The last sentence regarding al-Zargawi’s entry into Iraq and what the Iragis knew and
planned is not supported by either of those two documents. You supported that last sentence by reference to 2
DIA briefing for the CJCS (‘CIA report in CJCS 32192051 7 August noted 2002). You sent us a copy of that
briefing slide which tracks to your statement and has (C1A) at the bottom of the slide. However, your office did
not supply the underlying CIA information we requested.”

The CIA subsequently confirmed, through the Director of Intelligence for the Joint Staff, that the CIA still regarded
the source of those reports as valid and had not retracted the reports. See “Memorandum for the Under Secretary of
Defense for Policy: Subject: CIA Issue,” MG Ronald Burgess, Jr., Director for Intelligence, J2, Jan. 25, 2005.

12 Uavay
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Levin Question Seven
“Did the staff of the OUSDP present a briefing on the Irag-al Qaeda relationship to the White
House (Deputy National Security Adviser Stephen Hadley and Vice President Cheney’s Chief of
Staff I. Lewis Libby) in September 2002, unbeknownst to the Director of Central Intelligence,
containing information that was different from the briefing presented to the [Director of Central
Intelligence] DCI, not vetted by the Intelligence Community, and that was not supported by the
available intelligence (for example, concerning the alleged Arta meeting), without providing the IC
notice of the briefing or an opportunity to comment?”

As already discussed, DOD staffers had developed a critique of the IC’s work on the Irag-al
Quida connection that they presented orally to senior policymakers in August and September 2002
with the help of briefing slides. As will be explained in the more detailed discussion below, a small
number of changes to the slides were made as successive briefings were conducted. This practice is
ordinary, proper, and, indeed, very common for Defense Department briefings. As matters are
briefed over and over again, briefing slides are often modified to address thoughrs of particular
andiences and to reflect comments made in previous briefings.

To the best of Mr. Feith’s recollection, the briefing slides used in the September 2002
briefing to Hadley and Libby differed somewhat from those used in the August briefing to DCI
Tenet, which differed somewhat from the slides used in the briefing to Secretary Rumsfeld. The
differences between the briefings “primarily reflected ongoing work.”” Included in the briefings to
the Secretary of Defense and White House staff but not in the briefing to the DCI was: (1) a slide
that had a tone that might have annoyed CIA analysts, so the slide was deleted in the imterests of
fostering a constructive meeting; and (2) information learned by the DOD staff after reading a new
draft of the CIA s rgport on Iraqi links to terrorism.® The briefing given to the White House officials
also included an extra slide with a second reference to the Arta meeting.

The differences in the briefing slides were not of great significance. The SSCI Report
validated the propriety of the DOD staff’s work in the various briefings of Rumsfeld, Tenet and
Hadley and Libby, including the way the briefing slides were used and modified. Senator Levin puts
particular emphasis on the reference(s) to the Atta meeting. In his Report, Senator Levin states that
a briefing slide discussing the Atta-al-Ani meeting was “omitted from the version presented to the
CIA but inclyded in the version presented to the White House.”* As the briefings were oral, they
varied somewhat everytime they were given and there was no requirement that they be identical to

9 See Levin Report, at 17.
# See SSCI Report on Prewar Intelligence, at 310.
4 Levin Report, at 17. 1t may niot be correct that a particular slide had been “omitted” from the briefing to the CIA.

The slide referred to may acrually have been produced and added 1o the presentation after the briefing to the CIA and
before the briefing to the Deputy National Security Advisor and the Chief of Staff o the Vice President.
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one another. In any event, the briefing to the CIA included a reference to the meeting as a “known
contact.” * While a particular slide was added after Tenet received the briefing, the key point about
that slide was in the briefing that had been given 1o Tenet. The SSCI Report supports the DOD
staff’s statement that the differences “primarily reflected ongoing work.” The Report states that
“[t]he briefing slides presented at this [the White House] briefing had been updated to incorporare
information that had been included in the draft of Iraqi Support for Terrorism, which the [DOD]
staffers were probably not aware of until they reviewed the draft.” Thus, not only did the
differences in the bricfing slides reflect ongoing work, they reflected new information that the DOD
staff received fomthe CJA. The only slide that the CIA never saw was the slide that was critical of
the CIA and the IC’s approach 1o the issue. As DOD told Senator Levin, the slide “was omitted
from the briefing to DCI Tenet so that it would ot distract from a substantive discussion.””

The IC also knew about the content of the briefing. The DOD staff presented to the CIA
an oral briefing through the use of slides nearly identical in substance. The only apparent
substantive differences between the briefing slides involved information that came from the CTA
itself. So the suggestion that the CIA did not have an opportunity to vet the briefing and cornment
on it is wrong. It has been reported that the DCI almost always was present for the President’s daily
intelligence briefing*® With the CIA Director’s daily access to the President, he had the opportunity
to present the CIA’s assessment, if it differed. The SSCI Report highlighted that CIA officials
routinely presented controversial matters without the atrendance of the other parties to the
controversy; there was no suggestion that those other parties should have been provided “notice and
opportunity to comment.>*’ Moreover, it was Hadley's decision whether to invite the CIA to the
briefing for him at the White House; it was not the prerogative of the DOD staffers giving the
briefing.

45 See SSCT Report on Prewar Intelligence, at 309, 310 (noting that the internal Department of Defense briefing
contained the Arta slide and that “the sare OUSDP briefing was presented to the DC, the Deputy Directors for
Intelligence and Operations, and a mumber of other CIA officials and analytic managers.” (emphasis added)).

46 Id
47 Levin Repor, at 17.

4 Se eg, Douglas Jehl, “The Reach of War: Intelligence; Tenet's Leadership, His Pride, Faces Astack from Senate Panet
as He Leaves CLA.” July 11, 2004 (noting that “Mr. Tenet met ncarly every morming with Mr. Bush to listen in on
his daily intelligence briefing”). Seeaso SSCI Report on Prewar Intelligence, at 29 (noting that “the Presidential Daily
Briefs (PDBs) are prepared by CIA analysts and are presented by CIA briefers who may or may not provide an
explanation of alternative views from other intelligence agencies.”).

4 See SSCI Report on Prewar Imelligence, at 29 (noting that the (IA is responsible for preparing and presenting the
President’s Daily Brief and “may or may not include an explanation of alternative views from other intelligence
agencies. Other Intelligence Community agencies essenially st rely on the anabysts who disagree wih their positiors 10
accurately convey their analysis to the nation’s most senior polic v5.” (emphasis added)).
ueo G478
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There is a shared responsibility to provide information to senior policymakers so that they are
fully informed when making decisions about U.S. national security and foreign policy.® It is also
customary for senior policy officials, such as the Under Secretary of Defense, to brief the Executive
Office on marters within their areas of responsibility. There are no laws, regulations, or Executive
Orders that require such briefings must be done with the permission of the DCT or provide notice
and opportunity to the DCI to comment, nor should there be.

Further, it would be impractical, contrary to common sense, and an inappropriate
interference with the discretion and prerogatives of senior leaders in the Executive Branch, including
the President, to require that the CIA Director be present or have “notice” or “an opportunity to
comment” any time a matter of intelligence is discussed. There are a multitude of issues discussed
among senior government officials every day across a wide range of substantive areas, and no similar
limitation has been suggested in any other area concerning any other senior official. Such a rule
applicable to intelligence matters alone could make it impossible for government to function
efficiently and effectively in a host of related areas. In anyevent, it is for the President as Chief
Executive and Commander in Chief to determine how and when such information should be
presented to him. As a practical marter, senior intelligence officials have ample opporunity to
communicate personally with the President virtually every day.

Levin Question Eight
“Did the staff of the OUSDP undercut the Intelligence Community (IC) in its briefing to the White
House staff with a slide that said there were “fundamental problems’ with the way the IC was
assessing information concerning the relationship between Iraq and al Qaeda, and inaccurately
suggesting that the [C was requiring $uridical evidence to support a finding,” while not providing the
IC notice of the briefing or an opportunity to comment?”

It is unclear what the word “undercut” means in Senator’s Levin’s question. The DOD staff
did criticize the ICs work on the Irag-al Qaida connection, but the criticism was constructive and
professional. Both the SSCI Report and the Silberman-Robb Commission encouraged policy
officials to criticize, challenge and debate intelligence in the interest of ensuring that the IC produces
the best possible products. "To the extent that the word “undercut” connotes anything improper,
the DOD staff cannot be said to have undercut the IC. Vigorous debate on matters critical to
national security, as well as other important areas, is not simply desirable — it is necessary.

0 See Executive Order 12333, supr note 18. Seealso SSCI Report on Prewar Intelligence, at 29 (*The Commirtee
believes that policymakers at all levels of government and in both the executive and legislative branches would benefit
from understanding the full range of analytic opinions directly from the agencies who hold those views, or from truly
impartial representatives of the entire Intelligence Community.”).

" T 04790
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The briefing slide referred to in Senator Levin’s question eight did criticize the IC's analysis.
That slide was part of the briefing to the Secretary of Defense and to the White House staff. The
slide was not inaccurate, though it expressed a view on the IC's standards of evidence with which IC
officials and others might disagree.

The slide in question said that the IC was demanding “juridical evidence to support a
finding™' regarding the Irag-al Qaida relationship. The DOD staff believed that this was not the

correct or usual standard for such a matrer.

Senator Levin apparently takes issue with the DOD staff’s criticizing the IC's work in this
context. In doing so, he notes intemnal debate within the CIA itself on the issues of Iraq and al
Qaida. He points to a CIA Counter Terrorism Center (CTC) repont titled “Frugq and al Quida:
Irtenpreting a Moty Relationship,” in which the CTC took a “purposefully aggressive” approach to
assessing ties between Iraq and al Qaida.™ Senator Levin suggests that a more aggressive approach —
that is, an approach such as that allegedly preferred by the DOD staff - would be irresponsible.”

We disagree, and we believe the intemnal debate within the CIA itself makes the point. As
Senator Levin acknowledged, the CTC did not take the traditional approach to intelligence findings
when it produced that report.”® In fact, the CIA’s Near East and South Asia (NESA) office — which
did “[take] a traditional analytic approach”® ~ would not sign-on to the report’s conclusions because
it disagreed with the CTC'’s methodology. The fact that one particular office within the IC (the
CTQ) took a more aggressive approach with respect to a single report does not refute the DOD
staff’s characterization of the standards used by the IC in gerenal. In fact, the DOD staff’s assertion
is confirmed by the fact that NESA, taking the traditional approach, would not sign-on to the report
specifically because of the more aggressive approach used by the CTC. In any event, this kind of
debate cannot be limited to the IC simply because the subject matter is intelligence. When
intelligence is a critical factor in the policy-making process, policymakers need staffs that will
scrutinize and debate all essential issues ~ including those involving and arising from intelligence.
Policymakers must often make important decisions based on imperfect information. Intelligence -
in many cases - is imperfect. It involves complex judgments and assessments based on a variety of
factors. For that reason, careful scrutiny and debate are essential. Such scrutiny and debate are not
unlawful - they were even done within the CIA itself.

5! Levin Report, at 18.

52 Id

53 See SSCI Report on Prewar Intelligence, at 305.
5 See Levin Report, 18-19.

5 Id at 19 (noting that the CTC's “aggressive approach went beyond the traditional practice”). Seealso SSCI Report on
Prewar Intelligence, at 305-06.

% SSCI Report on Prewar Intelligence, at 305.
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In this case, the IC officials with whom the DOD staff discussed Jrugi Support for Terrorsm
told the SSCI that the DOD staff’s questions “contributed to a frank exchange of opinions.” The
S$SCI concluded that “policymakers probing questions . . . actually improved the [CIATs products.”*®

Levin Question Nine
“Did the OSD Policy briefing to the White House draw conclusions (or ‘findings’) that were not
supported by the available intelligence, such as the ‘intelligence indicates cooperation in all
categories; mature, symbiotic relationship’ [slide 7], or that there were ‘multiple areas of
cooperation,’ and ‘shared interest and pursuit of WMD,’ and ‘some indications of possible Iraqi
coordination with al Qaida specifically related to 9/11’ [slide 19 (emphasis added)”

We explain below the basis on which the DOD staff’s analysis of the intelligence led to
different conclusions from those reached by the IC. However, we believe the context in which this
information is evaluated by the Inspector General (“IG”) merits comment. The question, as posed,
mvites a “second-guessing” of the judgment of DOD staff in the midst of the War on Terrorism
and in the months preceding the Iraq War — when we knew less than what was learned later. The
question before the IG now should not depend on whether IC analysts or their DOD critics were
correct about the intelligence. Arguably, the DOD staff’s conclusions were correct, but it was clear
that the information available at that time could possibly support different conclusions. Whatever
the conclusion about the underlying intelligence issue, we believe the DOD staff’s critique cannot be
viewed as improper or inappropriate when its analysis was within the bounds of proper comment.
On that basis, we explain the basis for the DOD staff’s actions below.

The available intelligence supports the claim that Iraq and al Qaida had a “shared interest
and pursuit of [weapons of mass destruction] WMD.” One of the conclusions in fragi Support for
Terronsmstates:

The most disturbing aspect of the relationship is the dozen or so
reports of varying reliability mentioning the involvement of Iraq or
Iraqi nationals in al-Qa’ida’s efforts to obtain CBW [chemical-
biological weapons] training.”

Testifying before the SSCI in September 2002, DCI Tenet pointed to “evidence that Iraq
provided al Qaida with various kinds of training - combat, bomb-making, and [chemical, biological,

57 SSCI Report on Prewar Imelligence, at 362.
% Jd at 34.

% SSCI Report on Prewar Intelligence, at 329.
gd75c
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radiological and nuclear] CBRN.”® Finally, the CIA concluded in the September 2002 version of
Iragi Support for Terrorismthat “{the general pattem that emerges is of al-Qa’ida’s endring terest in
acquiring [CBRIN] expertise from Iraq.””*

The available evidence also supports an interpretation of “multiple areas of cooperation.” In
addition to the conclusions cited above, CIA reports also addressed Iraq’s provision of safehaven to
al Qaida.®® The SSCI Report also concludes that the CIA “reasonably assessed that there were likely
several instances of contacts between Iraq and al-Qaida throughout the 1990s.”* These intelligence
reports provide support for a finding of multiple areas of cooperation - even if “these contacts did
not add up to an established formal relationship.” The DCIs testimony regarding the various forms
of training in addition to the contacts and offers of safehaven also points to “cooperation in ail
categories.”

The SSCI concluded that the various contacts “did not add up to an established formal
relationship”® and the CIA’s “assessment that to date there was no evidence proving Iraqi
complicity or assistance in an a-Qaida attack was reasonable and objective.”* However, exactly
what constitutes a “mature relationship” is subjective and depends in part on the person’s
perspective.

The available intelligence regarding the alleged Arta meeting supported the language: “some
indications of possible Iraqi coordination with al Qaida specifically related to 9/11.” That language
contained two key qualifications: (1) “some indications” and (2) “possible Iraqi coordination.” Tt
refers to the meeting as a “possible” contact. Given that the meeting had not been either proved or
disproved,” the available intelligence supported a finding of “some indications” of a “possible”
connection between Iraq and al Qaida.

It was not improper for DOD staff to come to conclusions different from those drawn by
some members of the IC. It is not even unusual that different officials read the same intelligence
differently. As discussed, there was a disagreement among intelligence analysts (not just between

©1d
1 1d. (quoting Iragi Support for Terrorism (Sept. 2002)).
62 Id at 334.

6 Id ar 346.

o 1d

o 1d

66 Id at 347.

&7 The CIA assesses that it “likely never occurred.” See Levin Report, at 41. B )
ud7% s
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intelligence and policy officials) during the preparation of one of the CLA’s initial post-9/11 reports
on Irag-al Qaida ties, “ Fraq and ak- Quida: Interpreting a Murkey Relatiorship.”  According to the SSCI
Report, during the drafting of that paper the CIA’s CTC and NESA offices “ook different
approaches to assessing Iraq’s links to terrorism as a result of their different missions and
perspectives.” These two CIA offices disagreed 1o the point that the NESA analysts would not sign
on to the final product.® One would not, though, conclude from this that the CI'C analysts did
something illegal or improper by preparing an analysis with which their colleagues disagreed. If such
disagreements amounted to illegal or improper behavior, the implications for both policymakers and
the intelligence community would be intolerable.

The DOD staffers worked on the intelligence with a different mission and perspective from
that of the CIA. The DOD staffers were responsible for analyzing and recommending strategies
and policies for US. action. Their job was to deal with risk. They looked at intelligence not just
from the point of view of what the IC said was most likely the true picture, but also from the point
of view of what would be the consequences of the President’s erring on one side versus the other of
a debatable issue. In other words, the CIA could say that al Qaida likely had a relationship with Iraq
that was limited in various ways. Policy officials, however, had to worry about what might happen if
we based our policy on that assessment and then learned later that the CIA had underestimated the
extent of the relationship. It is noteworthy thar (1) “the CIA acknowledged the poor intelligence
collection on both the Iragi regime and al-Qaida leadership”;” (2) “any indication of a relationship
between these two hostile elements [Iraq and al Qaida] could carry great dangers to the United
States”;”" and (3) following 9/11, many policymakers were especially cognizant of the fact that the
absence of evidence is not necessarily evidence of absence.”

Policy officials knew that the IC’s collection efforts against both Iraq and al Qaida were
limited and that a Iot was unknown. At the same time, these officials saw reports of contacts. Even
if those reports did not prove an “established formal relationship,”” it was reasonable - not illegal
or improper - for policy officials to incline to accept less risk and conclude that a worrisome
relationship existed. (Though it is not relevant to the question of whether the DOD policy officials
acted properly at that time, there have been press and government reports that information
contained in internal Iragi documents obtained after the fall of Saddam’s regime shows a more

€ SSCI Report on Prewar Intelligence, at 305, 306.

6 Id at 322.

7 Id at 305.

71 See eg, Levin Report, at 20 (citing an OSP briefing slide making that point).

72 See SSCI Report on Prewar Intelligence, at 346 (noting that the contacts between Iraq and al Qaida “did not add up to
an established formal relationship.”).
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substantial role of that regime in supporting terrorists, including al Qaida-related terrorists, than the
IC reported in 20027

Levin Question Ten
“Did the OUSDP staff prepare, and did Under Secretary Feith send to the Secretary of Defense and
the Deputy Secretary of Defense, a written critique of a report entitled frag and ol Quida: Interpreting
Muaky Relationship prepared by the DCI’s Counter Terrorism Center (CTC), stating that the ‘CIA’s
interpretation ought to be ignored,” without providing the CIA notice or an opportunity to
respond?”

The OUSDP staffer’s analysis of the CIA report actually began by praising the report for its
underlying intelligence. The OUSDP staff member then criticized the CIA’s interpretation of the
underlying intelligence, arguing that the interpretation “result{ed] in inconsistent conclusions in
many instances.””* Consequently, the OUSDP staff member argued that “the CIA report should be
read for content only - and CIA’s interpretation ought to be ignored.””

A member of the OUSDP staff prepared a briefing criticizing an intelligence report and
shared it with her superior, Under Secretary Feith. He arranged for the briefing 1o be presented to
his superiors, the Deputy Secretary and the Secretary of Defense. It would be unrealistic and
damaging to contend that OUSDP personnel should not prepare such briefings for their superiors.

Additional Allegation

We shall now turn to an allegation that was 7ot among those that Senator Levin asked the
Inspector General to investigate. It warrants discussion because it has appeared in news reports -
citing anonymous sources — as an instance of unlawful activity in which “Democratic staffers” on
the SSCI are particularly interested”® The allegation is that the OUSDP, through two of its staff

73 See eg, Kevin M. Woods, e al., “Iraqi Perspectives Project: A View of Operation Iragi Freedom from Saddam’s
Senior Leadership,” at p. 53-54 (Joint Forces Command and the Institute for Defense Analyses, Mar. 2006) (auulable
at htp:/ /werw foreignaffairs.org/ 20060501 faessay85301/ kevin-woods-james-lacey-williamson-murray/ saddam-s-

delusions-the-view-from-the-inside.html); see also Stephen F. Hayes & Thomas Joscelyn, “The Mother of All
Connections,” The Wedely Standard, Vol. 10, Issue 41, July 18, 2005.
74 SSCI Report on Prewar Intelligence, at 308,
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members, engaged in “unlawful intelligence activity” when staff members met in Italy with foreign
national members of Italy’s foreign intelligence service but did not report the meeting either to the
CIA or to congressional intelligence committees.

The meeting in Rome was not an intelligence activity, much less an unlawful one. The
meeting in Rome was the kind of activity that DOD employees, military officers, and Foreign
Service officers engage in routinely as part of their official business.

Shortlyafter 9/11 and the commencement of Operation Enduring Freedom, a private U.S.
citizen told Deputy National Security Advisor Hadley that there were Iranian nationals who had
information about possible future terrorist attacks against U.S. troops in Afghanistan that they
wanted to share with the U.S. Government but not through intelligence channels. Mr. Hadley asked
Deputy Secretary of Defense Wolfowitz to identify DOD employees who were suited to meet with
the Iranians. Deputy Secretary Wolfowitz then sent two Farsi-speaking DOD civilians to meet with
the Iranians in Rome. For a variety of reasons - including the unexpected presence at the meeting
of a person who had become notorious in the Iran-Contra scandal -- Mr. Hadley, Deputy Secretary
Wolfowitz and senior officials from the State Department and the CIA decided not to pursue
further discussions with the Iranians. (The notorious figure was Manucher Ghorbanifar. Before the
Rome meeting occurred, neither Hadley, Wolfowitz nor Feith knew that Ghorbanifar was involved.)

Although there is no legal definition of “intelligence activity,” not every meeting between
U.S. government personnel and foreign persons is considered an intelligence activity. If one wants
to decide whether a meeting is an intelligence activity, perhaps one should look for such factors as
whether the activity included a covert element or some level of deception, an element of collection,
recruitment or “handling” of another agent, or payment for information.

In this case, there was no effort to recruit the Iranian nationals as agents. Nobody was paid
for the information (the Iranians did ask for money at the meeting, but no U.S. official or employee
knew about this in advance and the request was rebuffed). Moreover, the meeting was not covert.
The Defense Department employees identified themselves as such, and the Iranians met with them

specifically beaause they unrked for the Deferse Departrrent.

Importantly, the Deputy National Security Advisor consulted # adume with the Deputy
Secretary of State and the Deputy Director of the CIA about the meeting, Although the US.
ambassador to Italy and the CIA station chief in Rome complained that they were not informed
about the meeting, it was not the responsibiliry of the Defense Department to inform them.

% See eg, Laura Rozen, “The Report They Forgot,” The A meriaan Prospect, p. 22, Nov. 2005 (noting that Senator
Rockefeller (D-WV) asserted in a press conference that the meeting, as well as other activities, may have been
unlawful and citing o sources on the Armed Services Commirtee staff suggesting that the OUSDP had been engaged
in “unlawful activities”).
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The news reports about this meeting allege that the Defense Department violated the law by
not reporting the meeting “in advance to the intelligence committee or the CIA.”” The meeting was
not an intelligence activity. But even if, arguenda, it is categorized as an intelligence activity, there is
no law requiring such advance notfication.

Congressional oversight of Executive branch intelligence activity is governed by statute.” In
general, these provisions require “that the Congressional intelligence committees are kept fully and
currently informed of intelligence activities of the United States.”” 'The statute requires reporting of
non-covert activities only in the case of either “significant anticipated intelligence activity”® or
“illegal intelligence activities.”™ There is no requirement to report a legal, non-covert and non-
significant, anticipated intelligence activity. The statute also distinguishes between keeping the
committees generally informed of pust actizity and providing information in advance. The only
suggestion of advanced notification is for significant and anticipated activity. Even in that context,
however, the statute specifically states that Congressional approval is not required as a precondition
to the #ztiation of the significant activity.? In any event, the reporting requirement is qualified.
Notice is required only to the extent that it can be accomplished “with due regard for the protection
from unauthorized disclosure of classified information relating to sensitive intelligence sources and
methods or other exceptionally sensitive matters.”® So the law contemplates situations where
reporting on overt activities may be withheld from the intelligence committees.

The reporting requirements for covert activity are similar but more stringent.* The
reporting requirements are irrelevant, however, for the meeting in Rome was not a covert activity.
The statutory definition of “covert activity” is that the “intended . . . role of the United States
Government will not be apparent or acknowledged publicly.”® As noted, the DOD civilians

77 Id (“The carch is that [the meeting] wasn't reported in advance to the intelligence committee or the CIA, in possible
violation of Section 502 of the National Security Act, which says that anyone conducting intelligence activities must
inform the committee and the agency.”). Despite the language of the reporting, it is unclear whether the allegation
involves a failure to provide the information in advance or failure to provide it at all.

% See 50 US.C. §§ 413, 413a, and 413b (West 2003).

79 50 US.C. §413(a)(1); see also 50 US.C. § 413a(a)(1) (stating the same).

# 50 US.C. §413a(b), (¢} (establishing the form, content, and procedures for such reports).

# 50 US.C. § 413(b) (“The President shall ensure that any illegal intelligence activity is reported promptly to the
congressional intelligence committees, as well as any corrective action that has been taken or is planned in connection
with such illegal acuvity.”).

82 Seeid §413(2)(2) (“Nothing in this subchapter shall be construed as requiring the approval of the congressional

imelligence committees as a condition precedent to the initiation of any significant anticipated intelligence activity.”).
8 Jd ar §413(a)
# See 50 US.C. § 413b(b), (c).
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participated in the meeting openly. Moreover, the statute explicitly excludes from the definition,
trter alia:

(1) [alctivities whose primary purpose is to acquire intelligence,
traditional counterintelligence activities, traditional activities to
improve or maintain the operational security of United States
Govemment programs, or administrative activities;

(2) traditional diplomatic or military activities or routine support to
such activities;*

The collection of information to thwart terrorist attacks on U.S. troops in Afghanistan clearly falls
under the second exception, if not both,

In any event, the meeting in Rome did not violate any of the statutory provisions even if it is
categorized as an intelligence activity. Because the meeting was not a covert activity, the more
stringent reporting requirements for covert activity were not applicable. The meeting also did not
qualify as a “significant anticipated” activity requiring advanced notification. A simple meeting to
obtain information and possibly establish a relationship that could produce more information in the
future is so common that if it were categorized as “significant” under 50 US.C. 413, then an
enormous number of meetings with foreigners by CIA, State, White House and DOD officials
would fit within the same category.

Employees of numerous agencies throughout the government meet with foreign
government officials and other foreign nationals to gather and exchange information on a daily
basis. These include lower level officials all the way up through Cabinet Secretaries, the National
Security Advisor, and the President. If the Rome meeting is considered a “significant intelligence
activity,” all of those meetings would have to be reported to the Congressional committees in
advance or they would be deemed “unlawful.” That would hamstring the Executive branch’s day-
to-day operations.

Conclusion

We believe when each of these issues is examined thoroughly and considered in the proper
context, particularly in light of the facts known at the time of the events, it is clear that the activities
undertaken by the Office of the Under Secretary of Defense for Policy during the relevant time
frame were lawful, proper, and appropriate.

% 14 § 413b(e).
8 Jd
23
[Whereupon, at 12:04 p.m., the committee adjourned.]
O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-02-09T23:42:09-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




