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THE PLIGHT OF IRAQI REFUGEES

TUESDAY, JANUARY 16, 2007

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC

The Committee met, Pursuant to notice, at 2:05 p.m., in room
226, Dirksen Senate Office Building, Hon. Patrick J. Leahy (chair-
man of the committee) presiding.

Also present: Senators Kennedy, Cardin, Specter, and Cornyn.

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S.
SENATOR FROM THE STATE OF VERMONT

Chairman LEAHY. Good afternoon. Today our committee will
focus its attention on the current refugee crisis caused by the dete-
riorating situation in Iraq. Our hearing comes at a time when the
momentum for bipartisan reform to address this crisis has never
been stronger. It continues to grow, and I think that is good news
in this country.

I thank our witnesses for being here, two of whom are going to
be appearing at considerable personal risk. I appreciate the co-
operation of the members and the press in helping us keep their
identity hidden.

I am going to turn the hearing over, in just a moment, to Senator
Kennedy, who will chair the Immigration Subcommittee when the
committee organizes. But I would like to say just a couple of words.

Among the estimated 1.8 million Iraqis who have fled their coun-
try, there are hundreds of thousands of destitute refugees who es-
caped to neighboring countries with little more than they could
carry. Many have been denied refugee status. They have been
forced back into Iragq.

I am particularly concerned that we have not made provisions or
created the legal authority necessary in this country to secure
those Iraqis who have aided American efforts there.

A lot of these are people whom we called upon to help us, and
now we are not there to help them. We should not repeat the tragic
and immoral mistake of the Vietnam era and leave friends without
a refuge and, of course, subject to very violent, and often deadly,
reprisals.

I am also concerned about Iraq’s scholars. Many have been killed
or are presently targeted for assassination. Others have gone into
hiding. Iraq’s best hope is its younger generation, and if they are
unable to continue their academic studies their ability to contribute
to Iraq’s future will be severely damaged.
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Secretary Sauerbrey, I would like to meet with you soon to dis-
cuss ways that we could assist those who have aided our forces in
Iraq. I want to discuss with you the special plight of Iraq’s schol-
ars, along with the ways we could help them resettle outside Iraq
where they can safely continue their academic research and in-
struction. We do not want to have such a brain drain that we have
nobody there to help if peace ever comes to this troubled area.

I would hope that today’s hearing also highlights all that still
needs to be done to help other asylum seekers and refugees, and
I believe congressional action is overdue to prevent further injus-
tice resulting from the material support bar to refugee admissions.

It is an issue that is fundamental to America’s role as the lead-
ing protector of fundamental human rights. These guiding prin-
ciples and our national security are not really mutually exclusive.
Hundreds of people already in the United States are being denied
asylum, and now they face being returned for prosecution, persecu-
tion, and possibly death.

There are many more things I can say. I will include my full
statement in the record.

I would note that the editorial boards of our Nation’s leading
newspapers have spoken out strongly in recognizing the injustice
that current law is causing any of the several hundred previously
admitted refugees and asylees who are being denied reunification
with their loved ones.

It is perverse and it should be embarrassing to us as the stew-
ards of a country that has been known throughout our history as
a safe haven for refugees. So, I am glad many are speaking out.

I might add, there are conservative religious activists who have
recently joined our efforts and I applaud them for doing that and
welcome than to the issue. I ask that a copy of the January 11 let-
ter to Senator Specter and myself from a broad range of organiza-
tions—Human Rights Watch, Human Rights First, Hudson Insti-
tute, Southern Baptist Convention—be included in the record be-
cause change in the material support bar to make it consistent
with our Nation’s commitment to human rights is something that
should unite us across ideological and party lines.

It is time to bring our laws back in line with our values and re-
mind everybody that we are children of immigrants. In my case,
my mother is first generation. My wife is first generation. This is
the beckoning country, and we should make it so.

[The prepared statement of Chairman Leahy appears as a sub-
mission for the record.]

Chairman LEAHY. Senator Specter?

STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR FROM
THE STATE OF PENNSYLVANIA

Senator SPECTER. Thank you, Mr. Chairman. I noted Senator
Kennedy’s excellent op-ed in the Washington Post recently, and am
glad to see this hearing, Mr. Chairman, focus on this very pressing
issue.

Some 1,600,000 have already fled from Iraq, and another
1,800,000 are seeking refuge somewhere else. The reference that
Chairman Leahy made, that we are all children of immigrants, is



3

certainly true. Both of my parents were immigrants. My mother
came at the age of six with her family from Russia.

In 1911, when my father was 18, the Czar wanted to send him
to Siberia and he did not want to go to Siberia. He heard it was
cold there. He wanted to go to Kansas instead. It was a close call,
and he got to Kansas.

But our laws are explicit in granting refugee status to people
who are persecuted or have a well-founded fear of being persecuted
for reasons of race, religion, nationality, membership of a particular
social group or political opinion. In my parents’ days, there was
persecution; the Cossacks, my father told me, would ride down the
streets of his little town looking for Jews.

The problem that is faced now in Iraq is one of gigantic propor-
tions. There are hundred of thousands who have gone to neigh-
boring countries. I recently had an opportunity to visit Syria.

President Bashir Assad talked about the one million who have
come from Iraq to Syria. That is a factor which could be unifying
among the Arab countries to try to help the United States reestab-
lish order in Iraq, because their countries are being destabilized by
the tremendous flux of immigrants.

When we hear from Secretary Sauerbrey, we will get into the
issue of how many unallocated spots there are and the capacity of
the United States to take additional refugees within our existing
quotas as we take a look at the Immigration Reform bill which will
be on the docket soon.

We passed a bill out of the Senate last year, the House passed
a bill, and regrettably we were unable to conference and come to
a legislative conclusion. But when we take up this issue again, the
matter of refugees ought to be high on our agenda to incorporate
into immigration reform.

This is a very important hearing and it is good to focus attention
on it. I look forward to the presentation of the witnesses, especially
to the individuals who will testify here today, one of whom is a
Pennsylvanian and one of whom had been a Pennsylvanian, who
will testify incognito.

Thank you very much, Mr. Chairman.

Chairman LEAHY. Thank you.

Senator Kennedy?

STATEMENT OF HON. EDWARD M. KENNEDY, A U.S. SENATOR
FROM THE STATE OF MASSACHUSETTS

Senator KENNEDY. Thank you very much, Senator Leahy, for
scheduling the hearing.

Senator Specter, Senator Cornyn, who is our Ranking Member on
the Immigration, Border Security and Refugee Committee, and it
is good to see Senator Cardin here as well.

Five years ago, Arthur Helton, perhaps this country’s staunchest
advocate for the rights of refugees, wrote, “Refugees matter for a
wide variety of reasons. Refugees are a product of humanity’s worst
instincts—the willingness of some persons to oppress others—as
well as some of its best instincts—the willingness of many to assist
and protect the helpless. In personal terms, we care about the refu-
gees because of the seed of fear that lurks in all of us that can be
stated so simply: it could be me.”
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A year later, Arthur Helton gave his life for his beliefs. He was
killed in Baghdad in 2003 while meeting with the U.N. Special
Envoy Sérgio Vieira De Mello when a terrorist bomb destroyed the
U.N. Headquarters in Iraq.

But his words resonate today, especially as we consider the very
human cost of the war in Iraq and its tragic effect on the millions
of Iragis—men, women and children—who have fled their homes
and their country to escape the violence of a Nation increasingly
at war with itself.

Today in Iraq, according to the High Commissioner for Refugees,
1.7 million people have been driven from their homes; up to 2 mil-
lion have sought refuge in neighboring countries, at least 700,000
in Jordan, 600,000 in Syria, 80,000 in Egypt, 54,000 in Iran, 20,000
in Lebanon.

Thousands more are on the move daily. More than 10 percent of
the people of Iraq are refugees. We will see increasing numbers as
sectarian, ethnic, and generalized violence continues unabated.

Like other aspects of the war, we bear a heavy responsibility for
their plight. As the Iraq Study Group states, “Events in Iraq have
been set in motion by American decisions and actions.” The study
group concluded that “if this refugee situation is not addressed,
Iraq and the region could further be destabilized and humanitarian
suffering could be severe. America must respond.”

Last year, however, the United States admitted only 202 Iraqi
refugees. A special immigrant visa program for U.S. military Iraq
and Afghan translators currently has a 6-year waiting list. We can
do better than that.

The answer, of course, is not to bring every Iraqi refugee to the
United States, but we do have a special obligation to keep faith
with the Iraqis who have bravely worked for us, and often paid a
terrible price for it by providing them with safe refuge in the
United States. I hope this hearing will inform us all about how we
might better assist Iraqi refugees and enable us to deal with it fair-
ly and quickly.

We should work urgently with Iraq’s neighbors, especially Jor-
dan, Syria, and Lebanon, who are bearing the greatest refugee bur-
den. Prompt action is essential to prevent destabilization of the re-
gion and to relieve suffering and save lives.

An international conference sponsored by the countries in the re-
gion and the United Nations could be a first step in addressing the
growing needs of Iraqi refugees and internally displaced people.

Our Nation is spending $8 billion a month to wage the war in
Iraq, yet to meet the urgent humanitarian needs of the refugees
who have fled the war, the State Department plans to spend only
$20 million in the current fiscal year.

The U.N. High Commissioner has issued a $60 million appeal to
fund its work with Iraqis for the next 12 months. Clearly, the
United States should fund its share of that amount and take other
steps to ease the burden on countries hosting large numbers of
these refugees.

Our witnesses today will testify about personal stories of cour-
age, loyalty, heroism, and tragedy. They represent only a small
number of countless stories of human indignity and suffering.
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Others have been criticized as traitors, infidels, and agents of the
occupier. Some among them, such as the Chaldean Christians,
have long been persecuted for their religious beliefs.

We owe a special duty to protect all of them and their loved ones
who are being targeted by insurgents and sectarian death squads
because of their faith or their association with the United States.

I thank Assistant Secretary Sauerbrey and the Office of the
United Nation’s High Commissioner for Refugees for being here
and look forward to their plans for dealing with this extraordinary
human tragedy.

We thank the other witnesses for sharing their stories of fear,
cruelty, and triumph. You are the human faces of this global prob-
lem.

If Senator Cornyn wants to make a comment, we would be glad
to hear it.

STATEMENT OF HON. JOHN CORNYN, A U.S. SENATOR FROM
THE STATE OF TEXAS

Senator CORNYN. America has a proud tradition of providing ref-
uge and comfort to those desperately wishing to escape wars.
America’s shores are often the last best safe haven. Our tradition
of opens arms dates back to the founding of this great Nation.

We should all be proud of the fact that the United States wel-
comes more refugees than any other country in the world. Amer-
ica’s refugee resettlement program is consistent with the values of
a Nation committed to compassion. Our refugee policy also ad-
vances America’s democratic values, while safeguarding our na-
tional interests. Most importantly, it saves lives.

Today’s hearing is an important one and I, likewise, thank the
Chairman for scheduling it. I believe it will bring into focus the
need to take a comprehensive approach toward our policy in Iraq,
with the ultimate goal of helping the Iraqis achieve stability and
security.

Anything short of achieving this goal will pose a substantial se-
curity risk to our Nation, jeopardize our forces in Iraq, and dra-
matically escalate the refugee problem in this region.

Sadly, the Iraqis have long suffered from human rights abuses
at the hands of a brutal, blood-thirsty dictator. It reminds me of
a comment I heard from an Estonian representative at the NATO
parliamentary assembly a couple of years ago when he said, “Peace
in these repressive countries is more bloody than war.”

The Iraqis, in the late 1980s, were the subject of a campaign
begun by Saddam Hussein to exterminate the Kurds, resulting in
mass executions, the disappearance of noncombatants in the tens
of thousands, and the forced displacement of hundreds of thou-
sands.

In the 1990s, while continuing his oppression and slaughter of
the Kurds, Saddam expanded his war on innocent civilians to the
south, where estimates of Shi’a deaths range from tens of thou-
sands to more than 100,000.

Today, as has been mentioned, there is no shortage of refugees
from Iraq, and many more internally displaced persons have suf-
fered within that nation for quite some time.
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Indeed, when authorizing the President to use force in Iraq, Con-
gress included as a justification this clause: “Whereas, Iraq persists
in violating resolutions of the United Nations Security Council by
continuing to engage in brutal repression of its civilian population,
while the refugee and internally displaced person situation in Iraq
is severe, it would only worsen by degrees of magnitude if we fol-
lowed the plans that some have offered to withdraw from Iraq be-
fore it is able to sustain itself, to govern itself, and defend itself.”

I am not alone in this belief. Just this past Friday, I asked Sec-
retary of Defense Robert Gates and the chairman of the Joint
Chiefs of State, General Peter Pace, what the humanitarian con-
sequences would be if the United States were to pull out of Iraq
immediately.

They, too, are convinced that a premature draw-down of troops
would lead to a sharp increase in internally displaced persons, in-
creased numbers of murders, sectarian violence, and ethnic cleans-
ing. As a compassionate Nation, we cannot stand by and allow fur-
ther tragedy to ensue.

So, Mr. Chairman, I look forward to receiving the testimony of
our distinguished witnesses here today and working with my col-
leagues to try to find a way to address this current situation.

We must, I would hope, resist taking actions that actually wors-
en the plight of current refugees in Iraq, exacerbate the refugee sit-
uation, and, at the same time, undermine our national interest.

Thank you very much.

Senator KENNEDY. Thank you very much.

Our first witness is the Honorable Ellen Sauerbrey, who became
Assistant Secretary of State for Population, Refugees and Migra-
tion in January of 2006. She heads the Refugee Bureau at the
State Department that provides protection assistance and sustain-
able solutions for refugees, victims of conflict and advances, and
U.S. population and migration policies.

Ms. Sauerbrey formerly served as U.S. Representative to the
United Nations Commission on the Status of Women. Before that,
she served as the Minority Leader of the Maryland House of Dele-
gates and was the 1994-1998 Republican nominee for Governor of
Maryland.

We want to welcome Assistant Secretary Sauerbrey. We had a
good chance to visit with you on this committee when we have
talked with the Secretary of State about refugee matters. We know
your own strong interest and commitment, and we welcome you to
the committee.

STATEMENT OF ELLEN SAUERBREY, ASSISTANT SECRETARY
OF STATE FOR POPULATION, REFUGEES AND MIGRATION,
DEPARTMENT OF STATE, WASHINGTON, DC

Ms. SAUERBREY. Thank you, Mr. Chairman, distinguished mem-
bers of the committee. It is an honor to have the opportunity to ap-
pear today to discuss issues involving displaced Iraqis and Iraqi
refugees.

I welcome the opportunity to detail some of the actions the ad-
ministration is taking to provide protection and assistance for
Iraqis in neighboring countries of first asylum, and for populations
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inside Iraq. I want to assure this committee that this issue is the
very top priority for my bureau.

The administration shares your concern about the current situa-
tion facing Iraqi refugees and is committed to helping conditions
for them in countries of first asylum. We are working closely with
host governments in the region, with the United Nation’s High
Commissioner for Refugees, the International Committee for the
Red Cross, and non-government organizations.

Through these partners, we are providing assistance to the most
needy refugees and are seeing durable solutions, including resettle-
ment to the United States for those that require this important
form of international protection.

Since 2003, the administration has provided more than $800,000
to support the World Food Program, UNHCR, ICRC, the Inter-
national Organization for Migration, and a range of NGO’s that
provide direct assistance to returning Iraqi refugees, internally dis-
placed persons, and third-country national refugees that are inside
of Iraq, and Iraqi refugees outside of Iraq to help meet basic hu-
manitarian needs and support reintegration programs.

U.S. Government support has increased the capacity of Iraqi gov-
ernment ministries working with refugees and internally displaced
persons, provided training to non- governmental organizations
serving refugees, and assisted numerous victims of conflict. These
programs helped reintegrate many of the 300,000 Iraqi refugees
who returned home between 2003 and 2006, and helped many of
the 500,000 IDPs inside Iraq.

However, due to the upsurge in sectarian violence in 2006, this
trend of repatriation has reversed itself and at present more Iraqis
are fleeing their homes to other areas of Iraq and to neighboring
countries than are returning. UNHCR estimates that between 1 to
1.4 million Iraqis are in countries bordering Iraq, though a large
percentage of them had left prior to 2003.

We believe the current population of Iraqis in Jordan and Syria
is a mixture of Iraqis who departed before 2003 and the newer ar-
rivals. Many organizations, including UNHCR, have raised con-
cerns about new arrivals and growing numbers of Iraqis in these
bordering countries.

Though neither UNHCR, nor the governments of Jordan or
Syria, have definitive figures on the size of the population. UNHCR
has argued that the refugee crisis it predicted would occur, but
that did not materialize after the invasion in 2003, is now upon us.

Although we lack firm figures on how many Iraqis are seeking
refuge in neighboring countries, we do know that many left with
minimal resources and are living on the margins.

Other than alRuwaished, which shelters a stable population of
third-country nationals from Iraq, Jordan and UNHCR have not es-
tablished refugee camps. Anecdotal reporting also indicates that
many Iraqi children in these countries do not have access to
schools or to adequate health care.

We need better information on the needs of Iraqis in these coun-
tries, particularly their protection concerns. We are encouraging
the Government of Jordan to allow a comprehensive survey of the
needs of Iraqis in Jordan that would guide the international com-
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munity in focusing assistance and protection activities. UNHCR is
planning to conduct a similar survey in Syria.

We hope our partners will be able to complete these surveys in
the very near future. And I might mention that I met with the
Charge from Jordan this morning to reinforce how important it is
that this survey moves quickly.

However, we are not waiting for precise numbers before respond-
ing to the needs of vulnerable Iraqis in neighboring countries. We
are continuing our support to UNHCR and NGO programs bene-
fiting Iraqis in these countries now.

In 2006, the U.S. provided nearly $8 million of UNHCR’s oper-
ational budget for Iraq, Jordan, Syria, and Lebanon. In 2006, we
also provided $3.3 million in funding to the international Catholic
Migration Commission to assist the most vulnerable Iraqis in Leb-
anon, Syria, and Jordan.

In 2007, we are expanding support for these, and similar, pro-
grams serving needy Iraqis in neighboring countries. But our abil-
ity to respond to the growing needs depends on receiving sufficient
resources.

The President’s fiscal year 2007 request for migration and ref-
ugee assistance included $20 million for Iraqi humanitarian needs.
The administration will continue to monitor the recent refugee and
displacement situation and the ability of the international commu-
nity to address the increased needs.

Our support for UNHCR’s protection mandate and our diplomatic
efforts with host countries is essential to preserve the principals of
first asylum and to ensure that assistance reaches vulnerable refu-
gees.

We continue to press all governments in the region to keep their
borders open to those with a fear of persecution and to allow assist-
ance and protection to reach these populations.

Jordan and Syria have been generous hosts to Iraqis for many
years and have largely kept their borders open as people have con-
tinued to flow out of Iraq in 2006. Both Jordan and Syria are also
hosts to sizable Palestinian refugee populations, and we recognize
the additional burdens Iraqi refugees place on these countries.

We are working with UNHCR and with host governments to see
how we can help bolster their capacity to provide the protection
and assistance so Iraqis do not over-stretch the social service net-
works and the ability of these governments to continue to receive
Iraqis that are seeking asylum.

Another aspect of our response to Iraqi refugee needs in the re-
gion is an expansion of our U.S. resettlement program. Given the
large number of Iraqis thought to be in Syria and Jordan, with
some estimates as high as 1.4 million, the U.S. and other third-
country resettlement programs will play a small, but important,
role in meeting the needs of Iraq refugees.

For that reason, we are working closely with UNHCR to
prioritize U.S. resettlement for the most vulnerable Iraqi refugees.
The U.S. has been resettling Iraqi refugees since the mid-1970s. To
date, the U.S. has resettled more than 37,000 Iraqis. The vast ma-
jority of them were victims of Saddam Hussein’s regime.
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As the number of Iraqis arriving in Jordan and Syria increased
in 2006, we have acted aggressively to expand our ability to offer
more Iraqis refuge in the United States.

In 2006, we provided $400,000 of funding directly targeted to
support UNHCR resettlement operations. These expanded oper-
ations will increase registration efforts to help identify vulnerable
cases and boost the number of referrals to our program and to
those of other resettlement countries.

We have provided an additional $500,000 for this purpose in
2007. This is very important capacity building for UNHCR for the
resettlement program to increase its ability to provide referrals.

We do not have a quota on the number of Iraqis who can be re-
settled in the United States as refugees. The process of resettling
Iraqis is the same as resettling Iraqis in need of protection from
other parts of the world.

The process includes identifying those in greatest need from
among so many, conducting adequate background security checks,
completing personal interviews, with adjudications, and coordi-
nating the transportation and logistics for individuals approved for
resettlement.

In processing eligible Iraqis for resettlement in the United
States, we will remain vigilant in preventing terrorists from gain-
ing admission to our country.

I want to recognize that some of the special populations that
have received attention from humanitarian organizations in 2006:
minority populations in Iraq and Iraqis who have worked closely
with the United States in Iraq.

Some have called for special protection and programs for these
people, including religious minorities such as Christians who have
fled Iraq or those who have worked for the American government
or U.S. organizations or companies. Many of these Iraqis are in ref-
ugee in Jordan, Syria or Turkey and may be unable to return to
Iraq because they fear for their lives.

We intend to ensure that these special populations receive full
and expedited consideration and access to the U.S. resettlement
program and we are encouraging them to contact UNHCR to make
their needs known.

I want to take just a moment to talk about important programs
the U.S. Government supports inside of Iraq. While recent reports
have highlighted the conditions of Iraqis in neighboring countries,
we must not forget populations of concern still inside of Iraq itself.

UNHCR and the Iraqi government estimate that there are as
many as 1.7 million internally displaced persons, and another
44,082 third-country national refugees in Iraq.

The U.S. Government continues to support UNHCR, ICRC, and
key NGO programs inside the country that assist communities with
new internally displaced persons, recently returned refugees, and
other victims of violence.

For example, we support important programs of ICRC that up-
grade hospitals throughout the country and provide medical serv-
ices to those who are innocent victims of the armed insurgency.

We also provide resources and diplomatic support to programs
that seek to protect, assist, and provide durable solutions for Pal-
estinians, Turkish, and Iranian refugees inside Iraq.
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In 2005 and 2006, we supported the movement of over 3,000 Ira-
nian Kurdish refugees from the Al Tash refugee camp near the
strife-torn town of al Ramadi to a safe area in Northern Iraq, pro-
viding permanent housing, employment programs, and local inte-
gration support.

We are also working closely with UNHCR and the governments
of Iraq and Turkey to enable the voluntary return of more than
10,000 Turkish Kurdish refugees from the Mahkmour refugee camp
to their home villages in Turkey.

The U.S. Agency for International Development continues to sup-
port the protection and assistance requirements of internally dis-
placed persons in Iraq, mostly through non-governmental organiza-
tions.

These NGO’s work closely with new IDPs to provide life-saving
and sustainable assistance throughout the country. The adminis-
tration will continue to implement existing programs and monitor
the displacement situation.

Mr. Chairman, we appreciate your leadership on Iraqi refugee
issues and we look forward to working closely with you as we seek
to expand protection for these Iraqis, third-country national refu-
gees, and IDPs, and to ensure that the vulnerable among them re-
ceive assistance, access to social services, and for the most vulner-
able, the opportunity to resettle to a third country.

I thank you for the opportunity to address the committee. This
concludes my testimony. I would be happy to answer your ques-
tions.

Senator KENNEDY. Thank you very much, Madam Secretary.

[The prepared statement of Ms. Sauerbrey appears as a submis-
sion for the record.]

Senator KENNEDY. We will take 6-minute rounds.

I thank you, Madam Secretary. We have enjoyed working with
you personally. I am going to make some observations just gen-
erally about the policy of the administration.

I think this is an instance where, not unlike a number of other
issues, whether it has been IEDs, the insurgency, or the armor, we
are really missing the crisis and it has effectively exploded. There
were 202 refugees admitted last year. Twenty million dollars for all
refugees, despite our $8 billion a month for the war, $20 billion for
next year. Money is not everything, but is a pretty good indicator
about where the administration is.

Now, I want to ask you if you will be of some help to us, first
of all, in establishing special humanitarian parole. We have done
it for groups in the Soviet Union. We have done it on Cuba. We
have done it in Vietnam. We have done it at other times.

Will you take that back to the Department and—at least I would
hope you would—urge the Department to consider that, given the
nature of the crisis. But will you give the assurance that you will
take it back to the Department and give us some response about
whether they will go ahead and do that, or if they will not, the rea-
sons for it? Would you?

Ms. SAUERBREY. Absolutely, Mr. Chairman. If I might add, I met
just this morning with someone from Consular Affairs and we were
talking about just this issue.

Senator KENNEDY. Good.
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Second, the commitment to activate a system to process refugees
inside Iraq. That is enormously important. You have got a series
of regional embassies. You have got the green zone. You have
Mosul, Kirkuk, Basra, Hillah.

Will you give us assurance that you will go back to the Depart-
ment and consider activating a system to process refugees inside
Iraq? Then I would like to know, this could also include the Amer-
ican embassies inside the country. Will you look at both of those?

Ms. SAUERBREY. Mr. Chairman, I appreciate that. We certainly
will. My Bureau has been holding conversations with our em-
bassy—another one is scheduled tomorrow—to try to look at proce-
dures that can be used. It is a complicated issue because of the se-
curity problems of people reaching our embassy, people coming into
the green zone.

We are, however, looking at ways that we can find to do proc-
essing inside of Iraq, as well as urging people who are extremely
vulnerable to seek protection in Jordan, where they are more read-
ily accessed.

Senator KENNEDY. That is true. But many of these countries are
closing the borders now. I mean, the Jordanians, the Lebanese, the
Syrians are hard pressed. The Saudis have closed theirs. So it is
very difficult, if the borders are closed for these individuals, to get
in. They cannot do it inside Iraq, they cannot do it outside.

We are going to hear from various witnesses, stories of extraor-
dinary courage and what they have done in terms of working with
American service men. We are going to hear a very important story
of that nature and the risks that they have gone through, in this
instance translators, but in another instance a person that was
providing water for American servicemen.

So, inside the country as well as processing in embassies in that
region, very, very important. I want to hear back from you, please,
about what the Department is going to do on this.

Next, should we have the 20,000 surplus in terms of the num-
bers, the 20,000 reserved? Those numbers are approved by the
President of the United States. We have not had the resources—
we have talked about this previously—to do it. There are additional
resources that are going to be necessary for the resettlement.

I am thinking, we are talking about whether there are trans-
lators, those that work with military personnel, those that I think
who have worked even with American independent contractors,
those who worked with the press. They are all under the same kind
of risks—we will hear more about that later.

And if it is going to be the resources that are going to be nec-
essary to be able to do it, we want to be sure, when that supple-
mental comes up, in terms of the one that we anticipate, that you
will make the request for adequate resources to be able to process
this.

I know you cannot answer that precisely. I have been around
here long enough. But give us your best shot at it, will you?
[Laughter.]

Ms. SAUERBREY. First of all, I want to assure you that our top
priority—and we are absolutely seized with the issue—is how we
can help those people who have worked for, and provided assist-
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ance to, the U.S. Government. That has got to be an absolute top
priority.

In terms of the resources, if we are fortunate enough to receive
the funding that the Senate approved for our admissions program,
we will have the 70,000 number that the President asked for,
which has the 20,000 unallocated reserve. We are eagerly waiting
for a resolution to this number.

Senator KENNEDY. Well, if it does not come I hope he will give
consideration to a supplemental.

My time is just about up. But this idea of a regional conference
in the area. You have individuals who have moved in all of these
countries, including Syria, including Iran.

I think we are going to hear later in the day from the U.N. High
Commissioner about the possibilities of having some regional con-
firence, either under the Arab League or the other possibilities
there.

Can you give us some assurance that at least we are going to be
a constructive and positive force and that we will participate in
such an endeavor if it is under the leadership of the U.N. High
Commissioner?

Ms. SAUERBREY. I spoke to the High Commissioner on Saturday
and he told me that they are moving forward with the OIC, and
expect to have some sort of a meeting under those auspices in the
spring. We certainly look forward to working in any way that we
can to cooperate. This has got to be a coordinated effort.

The United States is a very generous country, but we cannot do
it alone, nor should we be doing it without coordinating with other
countries in the region, as well as other resettlement countries and
assistance countries.

Senator KENNEDY. I want to thank you. My time is up. I hope
you will get back to us in a timely way, because time is of such
importance.

Ms. SAUERBREY. Thank you, Mr. Chairman.

Senator KENNEDY. Senator Specter?

Senator SPECTER. Thank you, Mr. Chairman.

Madam Secretary, in your statement you noted that there are 1.7
million internally displaced people in Iraq. In your statement, you
note that the United States has helped to resettle 37,000. That is
a very small percentage of those who are in need. Is that adequate?
What more can be done?

Ms. SAUERBREY. Senator Specter, we recognize that if all the re-
settlement countries in the world take the maximum number that
t}iley can absorb, we will only touch a small percentage of this pop-
ulation.

Senator SPECTER. What more can the United States do?

Ms. SAUERBREY. What we think our effort needs primarily to be
focused, on assistance and protection of refugees in the countries
of first asylum.

Senator SPECTER. But, Madam Secretary, how can we increase
the number so that we do more for more than 37,0007 Would you
take that back to the Department? Because that is a relatively
small number being accommodated.

How about the unallocated spots where some 20,000 are allo-
cated each year without any specific designation and a great many
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of those spots have gone unused? Two questions. How many spots
are there unallocated, and why are more not being used for the
Iraqis?

Ms. SAUERBREY. Senator Specter, the Presidential determination
was 70,000, at the time that that planning document was put to-
gether last spring when that work began, there was not at that
point a massive outflow. We had allocated in the planning docu-
ment 5,500 slots for the region. We left the 20,000 unallocated re-
serve for the purpose of being able to have flexibility in the pro-
gram.

Senator SPECTER. Well, why not use them now when there is
such a pressing need?

Ms. SAUERBREY. We certainly are hoping that we will be funded
to use them. At this point, we—

Senator SPECTER. Is it only a matter of funding? Is the State De-
partment prepared to use those unallocated spots for the Iraqis?

Ms. SAUERBREY. We would be using a significant number of
them.

Senator SPECTER. When you say “significant”, what do you mean
by that?

Ms. SAUERBREY. I would say the overwhelming majority. There
are other pressing areas in the world as well, but because of the
significance of this outflow, I am sure that the largest portion by
far would go to Iraqis.

Senator SPECTER. Madam Secretary, as to the 37,000 who have
come to the United States, is there qualitative information as to
what kinds of people these are? Are they Ph.Ds? Are they sci-
entists? Are they skilled? Are those who are coming from Iraq to
the United States adding significantly to the productivity of our
country?

Ms. SAUERBREY. I think that we can say that for the majority of
people who emigrate to our country.

Senator SPECTER. Well, if they are well-qualified and if they are
seeking asylum, if they want to go, we are not promoting a brain
drain on Iraq. We are not asking their people to come to the United
States. But where they are in need of refuge and they can benefit
our country, that would be another very positive reason.

Let me turn, now, to the idea of an international conference. I
had an opportunity to visit in Syria and talk to President Bashir
Assad in late December. He talked about Syria’s willingness to host
an international conference where the warring factions from Iraq
would be brought to Damascus. He said he had already gotten the
cooperation of Turkey. He intended to invite other Arab countries.
He expressed concern about, as he put it, one million Iraqis who
have come into Syria.

Would this not be a very important resource for the United
States to activate and to be willing to have a dialog with Syria, at
least to the extent of dealing with this problem which of mutual
concern?

Ms. SAUERBREY. This would be a foreign policy issue, Senator,
that would be a little bit out of my—

Senator SPECTER. Well, you are in the State Department.

Ms. SAUERBREY. This is true, and I will certainly take this back
to the Secretary as a suggestion that you are posing.
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Senator SPECTER. Well, she has heard my suggestion. What do
you think about it? [Laughter.]

Ms. SAUERBREY. I think that any time that you can—

Senator SPECTER. She has heard my suggestion and I have heard
from her. But, now, what do you think? What do you think about
it?

Ms. SAUERBREY. I think that any time that you can get parties
talking to each other, that something constructive has a likelihood
of coming out of it.

Senator SPECTER. Well, it certainly is a gigantic problem. The
countries in the region—this could be some common ground. When
we talk to Syria, we might also take President Bashir Assad up on
his offer to try to control the border.

We are talking about trying to stop the insurgents and the ter-
rorists from coming into Iraq. He complains—and I have not had
a chance yet to brief the Secretary as she is traveling, but I will
be doing so next week—that he needs cooperation from the United
States.

In the last 7 seconds that I have, let me ask one final question.
That is, what steps are we taking to be as sure as we can that the
refugees who come into the United States under this program are
not terrorists themselves?

Ms. SAUERBREY. Senator, every refugee who comes into the
United States has to be individually adjudicated by the Depart-
ment of Homeland Security. They are screened for their back-
ground and every effort is being made.

One of the reasons that you are seeing so few Iraqis that have
come into the United States since 2003 is because of an enhanced
security review that has been required that has made it very dif-
ficult for these Iraq refugees who have been referred to us by
UNHCR to pass through the screening mechanism. That enhanced
security review has also led to UNHCR not making referrals to the
United States.

So the security issue is very critical and very key to this whole
issue, both in terms of how we balance the protection of the United
States and, at the same time, maintain the humanitarian nature
of our country to be a welcoming country to refugees.

Senator SPECTER. Thank you for your contribution to public serv-
ice, Madam Secretary. I know you have a long resume of activity
and public life, from State legislature to candidacy for government.
We thank you for that active participation and for the job you are
now doing. So, carry our message back to Secretary Rice.

Ms. SAUERBREY. Thank you, Senator.

Senator SPECTER. Thank you.

Senator KENNEDY. Senator Cardin?

Senator CARDIN. Thank you.

Secretary Sauerbrey, it is nice to see you again.

Ms. SAUERBREY. Thank you, Mr. Speaker. May I call you Mr.
Speaker?

Senator CARDIN. Not here. But that is fine.

[Laughter.]

It is nice to see you. We had a chance to work together for many
years in the Maryland legislature and it is nice to have you before
the Judiciary Committee.
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I want to followup a little bit on Senator Specter’s point about
37,000, because if I understand correctly, most of those 37,000
came to the United States when Saddam Hussein was in power in
Iraq.

So do you know the numbers that we have admitted under ref-
ugee status since the current campaign by the United States and
coalition forces?

Ms. SAUERBREY. Yes, Senator. We have admitted, since 2003,
466. The main reason that that number dropped so dramatically,
as I explained to Senator Specter, is after 2003 the Congress en-
acted significant changes in the law that created a need for much-
enhanced security testing.

Senator CARDIN. And I certainly understand that. But it just un-
derscored a point that Senator Specter made and Senator Kennedy
made. Knowing the numbers of refugees that are in Iraq and in the
surrounding countries, knowing full well that many of the individ-
uals who are seeking asylum in the United States are doing so be-
cause of helping the United States and Iraq, as the two witnesses
that will be testifying later, and the ordeal that they had to go
through in order to reach safety, I am certain many have not
reached safety. I think we have a much stronger obligation to make
this country available.

I just really want to underscore a suggestion Senator Kennedy
made about being able to provide services within Iraq for those
who seek asylum in the United States. It is just impossible for
many to go through what these two witnesses, who later will be
testifying, did to come to the United States without some assist-
ance from us in Iraq or in that region. So it seems to me that is
the least we can do.

The fact that we only have 400 that have been able to make it
through our process to be able to come to America, I think speaks
volumes about the need for us to find a policy that will be more
accommodating so that we accomplish some of our responsibility
here to help those that are in need.

So I hope you will do more than carry it back. I hope that we
will come up with some workable plans in order to make this pro-
gram work in our country.

Ms. SAUERBREY. Thank you, Senator. As I indicated earlier, we
are in discussions with our embassy, not only in Baghdad, but our
embassies in the bordering countries so that we are trying to find
a way to address those inside of Iraq as well as those who have
reached, perhaps, Amman.

We are looking at special visas. We are looking at special benefit
parole. We are looking at trying to find some way to do in-country
refugee processing. I have to tell you, it is a very difficult issue to
try to figure out how to do this within Iraq, within the green zone,
within our embassy.

How to do this, does not have an easy solution. I just want to
assure you that we are working very diligently, trying to figure out
a way to make it work.

Senator CARDIN. I appreciate that.

But one of my concerns is, many of these individuals are not dis-
placed within Iraq. These are individuals that perhaps are living
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in their homes, in their community, but are in fear of being killed
or their families killed because they helped America.

So I do not know if we have any numbers as to how many are
in fear of their life, or fear of their family’s life because of being
identified with the United States, but it would be, I think, impor-
tant for this committee if we had better information to work on.

I would just encourage you to try to get the numbers from our
command in Iraq as to what we are looking at as far as families
that are at real risk today. One of the tragedies in Iraq is that we
are not able to guarantee the safety of these families. So, I think
it is obvious that we need to do what we can in Iraq, but we also
need to make sure people are given as much safety as possible.

Ms. SAUERBREY. We have developed an expedited system recently
with UNHCR whereby we are able to provide them with informa-
tion of people who have already chosen to leave Iraq that are mov-
ing to surrounding countries so that we can alert them to imme-
diately process.

In fact, just this week we have gotten an individual who had
been brought to our attention by an NGO that had gone to Amman,
and we were able to notify UNHCR. They brought them in and
gave them refugee status immediately, and they have been referred
to our resettlement program. So, the process is under way.

Senator CARDIN. Thank you.

Thank you, Mr. Chairman.

Senator KENNEDY. Thank you.

Senator Cornyn?

Senator CORNYN. Thank you, Mr. Chairman.

Madam Secretary, in 2003 I had a chance to travel to Iraq with
the Senate Armed Services Committee. I remember standing on the
edge of a mass grave located in Iraq and was told by a U.N. rep-
resentative that approximately 400,000 Iraqis lay dead in similar
mass graves throughout the country, victims of the Saddam Hus-
sein regime—Kurds, Shi’a and others who resisted his tyranny.
The U.N. representative also, at the same time, said that about a
million Iraqis had fled the country to other parts of the world.

From what you said earlier, it sounded like the refugee flow out
of Iraq reversed itself somewhat following Saddam’s fall, but then
again reversed itself with the outflow exceeding the inflow.

Could you go through those numbers again and the relative time
periods?

Ms. SAUERBREY. Yes. Thank you, Senator. This is such an inter-
esting and complex issue, I can tell you, I came into my position
just about exactly a year ago, and at that time we were touting the
fact that repatriation was so successful because most of the re-
sources that we were spending at that time were to return people.
A very large number of Iraqis were returning to Iraq and we were
funding the assistance programs to sustain them.

Senator CORNYN. And when did that change?

Ms. SAUERBREY. That changed, largely, following the Sumara
bombing in April of last year. So it really was not until about, I
would say, July or August that we started becoming aware that
there was a large number of people moving in the other direction.

Senator CORNYN. When looking at a difficult problem, I think
you would probably agree with me that it is important not only to
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look at what the effects are, but what the cause may be, of course,
in trying to solve this problem.

Would you agree with this: if there is anything that we might be
able to do about the cause of the refugees flowing out of Iraq in
fear of their safety because of the sectarian violence and the unsta-
ble environment, if there is anything we could do to stabilize Iraq
to allow Iraqis to govern themselves and to defend themselves, it
would go a long way to stemming the tide of people leaving the
country out of fear for their own safety?

Ms. SAUERBREY. Senator, there is no question that throughout
the world most people do not want to be resettled in third coun-
tries. They want to go home. Refugees want to go home. They want
to live in safety and dignity in their homes.

So as we look at the solutions to this problem, and recognizing
that only a small percentage under the best of circumstances are
going to find an opportunity to resettle somewhere else, they are
going to have to be the most vulnerable that we are able to identify
that need resettlement that probably, for whatever reason, may
never be able to go home. But making Iraq a stable country where
the violence is brought under control is the most important thing
that we could do for our refugee program.

Senator CORNYN. Well, I will acknowledge the obvious and say
our policy in Iraq is controversial. But what I hope is not controver-
sial is our desire to try to solve this problem, not only in terms of
the instability created in the Middle East and the likelihood of re-
gional conflict and another failed state serving as a launching pad
for future terrorist attacks, but also for the millions of people who
are fleeing the danger in that country.

I just hope that all of us in public life, those who have taken an
oath to represent our constituents, to protect and defend the
United States, will try to look for constructive alternatives and not
just criticize.

I think one of the most distressing things about the public debate
about the way forward in Iraq is while the President has consulted
with the vast array of people across the political and ideological
spectrum, and with the best military minds available in our coun-
try and has come up with a plan, there are those who would simply
criticize that plan and who have nothing else to offer by way of an
alternative.

I would hope this would be one of those things from a humani-
tarian standpoint, from the standpoint of simple human compas-
sion, that we could rise above the typical contentiousness in Wash-
ington, the partisanship, and the divisive debates and try to find
some way to find common cause to bring stability to Iraq and to
allow what perhaps is the most humane thing we could possibly
do—allow Iraqis to return to their home and to live in peace and
safety and stability.

So I hope, while we look at the effects of the turmoil and violence
in Iraq and we try to deal with that as well as we can, we also will
not ignore the cause and we will work together to try to find solu-
tions.

Thank you very much.

Ms. SAUERBREY. Thank you, Senator.
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Senator KENNEDY. Thank you very much, Madam Secretary. We
look forward to hearing from you. We appreciate your appearance
here this afternoon.

Ms. SAUERBREY. Thank you.

Senator KENNEDY. We will move toward the next panel of wit-
nesses. We will hear testimonies and have the opportunity to ask
questions of the first two witnesses on this panel, and then I will
ask that the remainder of the witnesses on this panel would take
their seats.

In order to protect the identity of our two witnesses and the lives
of their families, I am going to ask that the audience and members
of the press refrain from taking any pictures or video shooting of
the witnesses during the testimony, and I thank you for your co-
operation.

Before I begin, I would like to commend each of the witnesses on
this panel and their families for their courage in coming to testify
and to tell their stories. Before introducing them, I would like to
recognize the law firm of Morgan Lewis from Philadelphia and the
Villanova Law School CARE Clinic. These attorneys and law stu-
dents have been incredibly valuable to the witnesses testifying be-
fore us today, and I want to offer my thanks to Dino Privitera from
Morgan Lewis, Brian Watson from Morgan Lewis, Michelle
Pistone, Villanova Law School, who is a professor. She is strongly
committed to this pro bono work in the law school.

Sean Burke, Villanova Law School, and Robert Kidwell,
Villanova Law School. Both the law firm and these law students—
you will hear the result of their work—have just performed nobly
and they deserve the highest commendation in terms of legal pro-
fession.

They have made an extraordinary difference. They have been
enormously helpful to this committee and their work is going to be
exceedingly helpful to us, and I am sure the administration, as we
go forward.

Our first witness, Sami, is the first-ever recipient of the special
immigrant translator visa from Iraq. He is a former interpreter
and translator for the U.S. and the coalition forces of Mosul.

Our second witness is John, who, along with his family, was
granted asylum in the United States just a few months ago. He is
a former truck driver, contracted by the U.S. military to supply
water in its service camps. We will hear from John and his inter-
preter, Ameara Mattia. I am very, very grateful to them for their
presence here today.

Then we will introduce the remainder of our panel. I might just
take a moment now to introduce Captain Zachary Iscol of the U.S.
Marine Corps. He is currently assigned as a Team Leader in Com-
pany A, Foreign Military Training Unit, Marine Forces Special Op-
erations Command.

He was deployed to Iraq, where he was in charge of a combined
action platoon comprised of 200 Iraqi soldiers and 30 U.S. Marines.
His platoon became a model for successful development of Iraqi se-
curity forces after fighting on the front lines in the November 4th
assault to clear Fallujah. The platoons of Iraq soldiers were some
of the first to participate in high-density combat operations. He
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later conducted security operations throughout Iraq’s Anbar prov-
ince.

He is a recipient of the Bronze Star medal with Combat-Distin-
guished V device, and the Combat Action ribbon. He will talk about
the importance of Iraqi translators to the success of their mission.

Then we have Lisa Ramaci-Vincent, who is the Executive Direc-
tor of the Steven Vincent Foundation, which was created to assist
families of indigenous journalists in regions of conflict throughout
the world who are killed while doing their jobs, and also to support
the work of female journalists in those regions. Previously she
worked in the American Furniture and Folk Art Department at
Sotheby’s Auction House.

Then we will hear from Ken Bacon, who serves as the president
of Refugees International. From 1994 to 2001, he was the Assistant
Secretary of Public Affairs, Department of Defense, where he ad-
vised the Secretary of Defense and other top officials. From 1969
to 1994, he was a reporter, editor, and columnist with the Wall
Street Journal. He has appeared before our committee on a number
o}fl occasions on the issues of refugees, and we are grateful to all of
them.

So we will start, if we might, with Sami.

STATEMENT OF SAMI AL-OBIEDY, FORMER TRANSLATOR FOR
THE U.S. ARMED FORCES, PENNSYLVANIA

Mr. AL-OBIEDY. I would like to thank Chairman Leahy, Ranking
Member Specter, Senator Kennedy, and members of the Senate Ju-
diciary Committee for providing me the opportunity to testify and
share my experiences with you as a former Iraqi translator assist-
ing coalition and U.S. forces in Iraq. I am privileged and honored
to do so.

In order to protect my identity, and because of the concerns for
the safety of my family back home in Iraq, I am testifying here
today under the name of Sami Al-Obiedy.

I am a 27-year-old Sunni Arab from Mosul, Iraq. In April of
2003, shortly after U.S. troops arrived in Mosul, I volunteered to
work as an Iraqi translator. I welcomed the opportunity to help
U.S. and coalition forces because I believed that they had come to
liberate Iraq from years of tyranny and oppression under Saddam’s
regime, under which I had lived my entire life.

In my role as a translator, I helped U.S. and coalition forces
build trust and working relationships with local Iraqi government
officials, business, civic, and religious leaders. I accompanied U.S.
soldiers on hundreds of convoys through hostile territory. Often the
military vehicles in which we traveled were targeted by anti-Iraqi
insurgents and terrorists with roadside bombs, rocket-propelled
grenades, and ambush and sniper fire.

During the time I served as a translator, I honestly believed I
would be killed. For instance, I translated many discussions be-
tween U.S. forces and Mosul Police Chief Burhawi, who was even-
tually arrested in November of 2004 for working with terrorists
and who was involved in the murder of Osama Kashmula, the Gov-
ernor of Nineveh province.

In September of 2004, Governor Kashmulla was en route to a
meeting in Baghdad when his convoy was attacked by insurgents.
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The Iraqi police, under the command of Chief Kheiri Barhawi, had
placed a towel over the Governor’s window to shield him from the
sun. In fact, the towel was to mark the spot where insurgents
aimed their bullets which killed Kashmulla, the Governor of the
province.

I am saddened to say that the number of Iraqis who have lost
their lives for the cause of freedom and democracy in Iraq is too
long to recount today. Let me give you but one example. Samir, the
lead interpreter for the Task Force Public Affairs Office was exe-
cuted by several gunmen on a crowded street on his way to work.

After being taken hostage by insurgents, he attempted to escape
from his captors because he knew better than anyone the horrible
fate that Iraqis who worked for coalition forces faced.

He broke free at an intersection and ran into a crowded open
market. The terrorists chased him down and shot him in the back.
One of the terrorists then calmly approached Samir, stood over
him, and shot him point blank in the face and walked away.

I, too, have been targeted for death. My name was listed on the
doors of several mosques calling for my death. Supposed friends of
mine saw my name on the list and turned on me because they be-
lieved I was a traitor.

Encouraged by many U.S. soldiers, I decided that I would leave
Iraq on November 9 of 2005. As it turned out, I almost never made
it. On November 7, I was seriously injured in a targeted car bomb-
ing. I was in a car traveling through a Mosul neighborhood when
a suicide bomber, in a car directly behind me, blew himself up. I
was hit by shrapnel in the face, bloodied and dazed. I am fortunate
to be alive.

Following this brush with death, I fled Iraq. Upon my arrival in
the United States, I sought advice for obtaining asylum. My attor-
neys prepared and filed my applications for asylum and application
for special immigrant status under the newly enacted law that pro-
vides protective status to those of us who served as translators for
the American forces in Iragq.

In June of 2006, I learned that I had been granted special immi-
grant status. As a result, today I live free from the fear of persecu-
tion and threats to my life that I faced on a daily basis in Iragq.
My hope is that all brave Iraqis who worked and braved so much
will have the same chance as I have had to live in freedom.

As it did with me, the road to a free and democratic Iraq begins,
first and foremost, in the hearts and minds of the Iraqi people.
Without the ability to communicate with the Iraqi people in their
own language, democracy and freedom will be at risk.

Terrorists understand this concept all too well and that is why
they have, and will continue to, specially target Iraqi translators
and kill those who have dared to give freedom and democracy a
voice in Iraq.

Senators, I am happy to answer any questions.

Senator KENNEDY. Very good. Thank you very much.

We will come back to some questions.

[The prepared statement of Mr. Al-Obiedy appears as a submis-
sion for the record.]

Senator KENNEDY. We will listen, if we could, to John. We will
listen to your testimony and then we will have questions for both.
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STATEMENT OF JOHN, FORMER TRUCK DRIVER (SUBCON-
TRACTOR) FOR THE U.S. ARMED FORCES, CALIFORNIA

JOHN. Thank you for having me here today. With your permis-
sion, I would like to read my entire statement to you in Aramaic
and then have my statement read to you by my interpreter in
English. I promise to be brief, and thank you for listening.

Senator KENNEDY. We will proceed in that way, John.

JOHN. My name is John and I am 48 years old. I have a brief
statement to give to the committee today. I would ask that my full
statement be made a part of the record.

[The prepared statement of John appears as a submission for the
record.]

JOHN. I am a native of Iraq, born in Batnaya, Mosul. My family
and I were granted asylum in the United States just 2 months ago.

My wife, my six children and I fled Iraq after terrorist groups
targeted me and my family because I aided Americans by sup-
plying water to their service camps. I worked for a contractor paid
by the American military to deliver water to its servicemen.

Additionally, my family and I are Chaldeans, and thus practicing
Catholics. As a result, we were often the targets of harassment and
attacks by the Islamic majority who associated us with the Ameri-
cans. It is because of this persecution that thousands of my fellow
Chaldeans have fled Iraq, making Christianity virtually extinct in
the country.

On two occasions, I was beaten by Islamic terrorist groups that
knew my name and threatened that if I did not leave the country,
I would be killed.

On the day of the first attack, I went to work delivering water
to the Americans along with my son. At about 9 that morning, we
saw what appeared to be a road blockade ahead. Before we could
realize what was happening, my son and I were dragged out of the
cab of our truck. We were positioned face down on the side of the
road by a group of terrorists.

I could not make out the identity of these men, but they were
heavily armed and were wearing green bandannas decorated with
the three stars from the Iraqi flag. They kept saying to me, “Don’t
work with the Americans,” and one of them struck me in the face
with the butt of his gun, permanently damaging my jaw.

Another man twisted my son’s arm so severely that he broke it.
They knew my name and instructed me that this was a warning
and that I would be killed if I continued assisting the Americans.
After they made their threat they departed, leaving us bloodied on
the side of the road.

It was at this point that everything began to change for my fam-
ily. My wife feared for our children’s lives so much that she refused
to let them go to school and I stayed up most nights watching out
for any signs of trouble near our home. Despite the warning from
the first attack, I continued delivering water for the Americans.

I was attacked a second time, roughly 5 months after the first
attack. I was alone, making a delivery to the American soldiers. I
was stopped on the road and a man got into my truck and pointed
a gun at my head. He ordered me to follow the vehicle in front of
me. I followed the vehicle into the desert.
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When we stopped, five additional terrorists exited the vehicle
and ordered me out of the truck. The men were speaking Farsi and
were dressed in long white robes, with masks covering their faces.
The six terrorists blindfolded me and repeatedly struck me in the
face with their guns. They called me by name and they knew I had
been warned before. They told me they were going to kill me.

I pleaded for my life. Five of the terrorists were yelling, “Kill
him.” One, however, spoke up and said, “We will not kill you, but
you must leave the country immediately.”

If T did not leave, they promised me they would kidnap and
slaughter my entire family. They continued to beat me until I was
knocked unconscious. I awoke several hours later alone in the
desert. I returned home to tell my family we had to leave the coun-
try immediately.

We had family in America, and since my assistance to American
soldiers was partly responsible for my family’s persecution, we de-
cided to flee Iraq for the United States.

Two years ago, after traveling through five countries and four
continents, we took a taxicab from Mexico to the United States bor-
der. Just 1 week later, asylum was granted. We flew to California,
where I was reunited with my children, my brother, my mother,
and several members of my family.

Two years ago yesterday, I was fleeing Iraq in the back of a bus,
just starting my long journey to America. My future was unknown.
But now, thanks to the help of many people and my family, I have
been blessed with asylum in this country.

I thank you for your graciousness in allowing me to speak here
today, and I ask that you continue to be gracious to my former
countrymen and fellow Chaldeans who have been forced to leave
their homes.

Thank you very much.

Senator KENNEDY. Thank you very much, John. These are enor-
mously moving stories. People use words here and around the
world, but you have been living this nightmare for yourselves and
your families, and they are extraordinary stories of courage and
heroism in your work for Americans and the servicemen.

Let me just ask, first, Sami, you were obviously targeted. You
have mentioned other individuals who were translators who were
targeted. What was the sense among the translators? Did some
others of them flee? Do you know people that would flee? Why
would people come back in and work and be translators?

I think you mentioned to us earlier when I saw you at noontime
that many translators that are American translators worked for
the higher echelons, but that at your level, you have worked with,
as we will hear later, the Marines and others in local communities.

As your own testimony was, you guided different groups to dif-
ferent roads and different communities, and a more fuller expla-
nation as to the work that you have done at great risk in terms
of providing information to Americans.

What is the general sense? Do you feel that you were targeted?
Did other translators feel they are targeted? Do they flee? Do they
feel that America is going to be there for them, as you have been
there for America? What is the mood?
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Mr. AL-OBIEDY. Thanks for your question, Senator Kennedy.
When a translator decides to work for the U.S. Army to help sup-
port democracy and freedom in Iraq, then the translator puts his
life on the line. That is a decision someone has got to make when
they first go and apply for the job.

Once you make this decision, you are in, you put your life on the
line. Then you have to agree to accept all the dangers and the risks
that you take that will come out of it, until some point when trans-
lators find themselves in a very critical situation, like 1 day finding
terrorists are trying to attack their families, that is what matters
the most.

Senator KENNEDY. They print your name at the mosque. Is that
true?

Mr. AL-OBIEDY. Yes, sir. I saw my name on a list, on several lists
on the walls of the mosques. They call us traitors, and people want-
ed by the terrorists, or jihadists, or whoever. They call us traitors,
and under these names they try to make it more logical to the nor-
mal people.

Then they start assassinating anyone, even those who left the
job, resigned their positions with the U.S. Army. Still, you have got
a record with them. So no matter how long it has have been since
you left working for them, you still have that record. The only
thing you could do is leave the country with your family.

Senator KENNEDY. Well, let me ask, when you left the country—
now, in order to be eligible for this program you have to get a gen-
eral or flag officer to state that you have been a translator for over
a year.

Mr. AL-OBIEDY. Yes, Senator.

Senator KENNEDY. I imagine that has its complications as well
for other translators to be able to get it. So what happened? You
leave. Did you then hope to get into the United States? Just very
quickly. Did you hope to get into the United States, and was this
a problem?

Mr. AL-OBIEDY. First of all, when I left the country I was just
hoping to stay alive. That was my main concern. Then I was able
to come to the United States. Later on, when I came over to the
United States, I was able to obtain a letter of recommendation from
General Hamm, Carter Hamm, who was the commander of the
forces in Iraq in Mosul. So it is very hard, of course, unless the
general knows the person individually to write a letter and rec-
ommend you for this program.

Senator KENNEDY. John, let me ask you, now, you did not serve
as a translator, but you certainly worked and risked your life in
providing for American troops. You were beaten, you saw your chil-
dren beaten, and you were obviously threatened.

Now, as I understand it, it took you three or four different pass-
ports to get in here. Just one passport? I thought he went to other
countries. I thought I was told at lunchtime that he had different
passports, getting into different countries.

All that being aside, do you know of other Iraqis that work for
Americans or Americans that were targeted and whose lives were
at risk and tried to flee the country or wanted to come to the
United States and were unable to do so?
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JOHN. I do not know about others. I know about myself and my
story. I know other people have fled Iraq for many different rea-
sons, but I am not sure of their exact reasons.

Senator KENNEDY. All right.

Just a final question, and then my time is up. Let me ask you,
John or Sami, do you know why you were targeted? Why were you
targeted? How did you get caught up in the civil war, sectarian vio-
lence, whatever you want to call it? Why do you think they were
after you some time ago? When did you first detect that they were
going after you? A couple of years ago now? Why were they after
you for working for Americans? Who was it that was after you?
Were there not any groups around to try and protect you?

Mr. AL-OBIEDY. Yes, Senator. Like I mentioned, the connection
between the coalition forces and the Iraqi civilians, the Iraqi com-
munity, is the translators who would try to bridge the gap, try to
communicate between both sides. A lot of people who are anti-de-
mocracy, anti-freedom, do not like that. They do not want any con-
nection between both sides, the American side, freedom.

It promotes the ideals of freedom and democracy and these peo-
ple who want the tyranny and oppression to stay in the country,
and the darkness. So these people, they pay money and they hire
people to kill us, to hunt for translators. They have all the details
and information about every single one of us.

So, a lot of people are involved in that, Ba’athists and radical
Islamics, and some people from neighboring countries who want to
keep the situation chaotic. That is basically it.

Senator KENNEDY. All right.

Senator Specter?

Senator SPECTER. Thank you, Mr. Chairman.

Thank you, Sami, and thank you, John, for coming in here today
to testify and to provide evidence which will inform the American
people of the need to have a refugee program. We salute you, Sami,
for what you have done as a translator, and you, John, for helping
the United States forces there.

We thank Morgan Lewis for providing pro bono work. It is in the
great tradition of the American lawyer to help people who are in
need of help without cost. And we congratulate the Villanova law
students for assisting John in making his case and helping him
come forward. It is nice to see so many Pennsylvania connections
with assisting you men who have done so much and are so brave.

Sami, the first question is for you. I note in the resume that you
left Iraq in the fall of 2004 after death threats and fled to Syria.
Then you returned to Iraq in February of 2005 to complete your
college studies. Why did you go back to such a dangerous situation?

Mr. AL-OBIEDY. Senator, when I left the country there was a rea-
son. At that time, my best friend who was a translator was ab-
ducted, and my name was next to his so I had to leave the country
the same day. I stayed at someone’s house and left the next morn-
ing.

Senator SPECTER. So why did you go back?

Mr. AL-OBIEDY. I had to go back because I really wanted to finish
my studies. I had one more semester left for my school to get my
degree.
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Senator SPECTER. Well, there are good schools in Pennsylvania,
and you wanted to go back to Iraq?

Mr. AL-OBIEDY. Sure. Sure. I would love to. I would love to go
back to school here, and eventually I was able to finish my studies.

Senator SPECTER. Sami, I note that in March of 2006, according
to the summary, you learned of a training schedule to be held at
the law firm of Morgan, Lewis & Bockius in Philadelphia and you
enrolled in the training schedule. What kind of training was it, and
why did you need some special instruction to enable you to apply
for refugee status?

What I am looking for is, how complicated is it for someone in
your situation to achieve refugee status, and how complicated is
the State Department making it for you to get this kind of special
training?

Mr. AL-OBIEDY. It is really, really complicated and difficult to ob-
tain such status.

Senator SPECTER. Morgan Lewis only has 1,000 lawyers. They
are limited as to how much training they can give.

Mr. AL-OBIEDY. I am sorry. I did not hear the question.

Senator SPECTER. I said, go ahead with what kind of specialized
training. How complicated was it?

Mr. AL-OBIEDY. You are referring to the special immigrant status
for translators?

Senator SPECTER. The special training that you got from Morgan,
Lewis & Bockius.

Mr. AL-OBIEDY. The training. I went there to listen to see, what
is it like, and what is the training about, to know about all the ref-
ugees and asylum in this country. So I attended that conference
and later on I was able to get a pro bono lawyer from Morgan,
Lewis & Bockius.

Senator SPECTER. Well, if it is so complicated on the path you
have taken, the question arises in my mind as to how others are
going to get sufficient knowledge and information. Everybody can-
not be trained by a law firm to know what to do to get this refugee
status. What is your thinking on that?

Mr. AL-OBIEDY. It took me a really long time and there were a
lot of people involved in that to get the right connection, to get to
these people to represent me on a pro bono basis.

Senator SPECTER. Sami, I do not have much time. I want to ask
you one more question before turning to John.

Mr. AL-OBIEDY. All right.

Senator SPECTER. That is, what is the attitude of the Iraqis as
a generalization? I know you can only speak for yourself and your
own experience. But is there a sense of appreciation for what the
United States has done or do the Iraqis think that the United
States ought to be doing more now on this refugee issue?

Although the United States moved in to depose Saddam Hussein,
a brutal murderer, that our action has set the stage for the need
for you to become a refugee. How do you feel about the United
States, and what do you sense your countrymen feel?

Mr. AL-OBIEDY. My countrymen? The general sense on apprecia-
tion to the United States differs. At the time back then, right after
the war, a lot of people—I would say over 90 percent of my coun-
trymen—appreciated the Americans and appreciated the democracy
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and the freedom that America came with. As the situation differs
from time to time, they just want to be more stable. That is what
everyone wants.

Senator SPECTER. Let me proceed, now, to you, John, to com-
mend you for coming to the United States. And you have six chil-
dren, so obviously it was not an easy matter to bring your entire
family.

I note from the resume that you were detained in Berks County,
Pennsylvania, where you were granted asylum 2 months ago.

The two questions I have for you are, how was it with such a
large family traveling, and what happened to you in Berks County,
Pennsylvania on your detention that led to your grant of asylum?

JOHN. Are you referring to the treatment in Pennsylvania?

Senator KENNEDY. Maybe you could ask him, was he not in de-
tention there for a period of time with his family? Maybe you could
describe that, if that is part of it. You told me about that at noon-
time. Why do you not just tell us what you mentioned to me at
noontime?

Senator SPECTER. What happened to you when you were in
Pennsylvania in detention in Berks County near Reading, Pennsyl-
vania? What happened to you there?

JOHN. My children attended school. We were all taken care of.
Absolutely, it was difficult because it was detention. We had very
nice treatment. We did not have any problems.

Senator SPECTER. Thank you very much. Congratulations, John.
Congratulations, Sami.

Senator KENNEDY. Senator Cornyn?

Senator CORNYN. Thank you, Mr. Chairman.

Sami, I wanted to ask you about not just your situation, but to
what extent other Iraqis who cooperated with the coalition forces,
particularly Americans, have a well-founded fear of persecution.

I would imagine that the story that you and John have told us
here today about your cooperation with coalition forces could be re-
peated many times—perhaps thousands, maybe tens of thousands
of times—across Iraq by people who have cooperated with coalition
forces in opposition to Saddam. Could you give us an idea about
how many people, potentially, we would be talking about?

Mr. AL-OBIEDY. Personally, I have close friends I have lost just
because they worked as translators and supported the coalition
forces. I mentioned one of my friends whose name is Samir who
worked for the Public Affairs Office, Task Force Olympia.

His office was in charge of the press and newspapers. He used
to, as many of us, take five cabs a day to get to the base, back and
forth. He used to do that to hide, for the terrorists not to be able
to spot him. One time, he was shot on his way to work in the morn-
ing, and he was shot to death. He tried to escape.

He knew that if they kidnapped him, they would try to tape him
and then sell CDs on the markets. They sell CDs. They entitle
them, “Traitors and Agents”. These CDs are executions of the
translators. That is how they do it. It is happening every day.

Senator CORNYN. Well, Sami, in addition to the translators such
as yourself and your friend, who unfortunately was killed, there
are many Iraqis who cooperate and provide intelligence tips to
American and coalition forces, obviously people who volunteered to
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serve in the police and who have been trained, and in the Iraq
army, now over 300,000 people in the Iraqi army alone, and con-
tractors like John who have provided water and other services and
goods to our troops.

My point is, there are many, many, many Iraqis who have, in
one way or another, cooperated with American and coalition forces
against the terrorists, against those who were trying to tear Iraq
apart. Would you agree with that?

Mr. AL-OBIEDY. If I did not agree with the idea of supporting de-
mocracy and freedom, I would never have worked as a translator
and supporting the coalition. So, that was the belief that you be-
lieve in. Living under Saddam’s tyranny for my entire life, for 25
years, knowing how it was like to live under a tyrant, a dictator,
it is just hard.

When an opportunity for the Iraqi people comes like that to pro-
mote democracy and freedom and for a new Iraq, then why, for
people like myself, do we not just all cooperate to make a better
Iraq?

Senator CORNYN. I am sure that you and your family have sac-
rificed much, and we are glad you are here to share your experi-
ence.

Mr. AL-OBIEDY. We are honored to do so.

Senator CORNYN. We would hope that Iraq can be stabilized so
people, if they choose, can stay in Iraq and have a better life.

Mr. AL-OBIEDY. We hope that, too.

Senator CORNYN. John, I would like to ask you about your expe-
rience coming to the United States. In your statement, you said
you flew on a plane from Greece with the help of smugglers, and
then traveled through five countries and four continents, and fi-
nally took a taxicab from Mexico to the United States border and
arrived at San Ysidro, California. Is that correct?

JOHN. Yes, the statement is true. When we entered the United
States, we handed our passports to the officers and we asked for
asylum.

Senator CORNYN. And the passport that you handed to the U.S.
official, your statement says it was a false passport from Greece.
You handed that to the officer and you asked for asylum. Is that
correct?

JOHN. Yes, it was.

Senator CORNYN. How did you know who to talk to, which smug-
glers to contact and how to get to the United States? How did you
go about figuring that out and making that determination?

JOHN. In Greece, we met somebody that was a smuggler. He took
care of all that for us. He took us all the way to Mexico. Then from
Mexico, he put us in a taxicab and we entered the United States.

Senator CORNYN. Thank you.

Mr. Chairman, my time is up. Thank you.

Senator KENNEDY. Well, we want to thank both of you very
much. You see behind you our friends from Villanova. We thank
them as well. The best way we can try and thank you is to let
those who have devoted themselves to America there have at least
as much help and support as we possibly can. We thank you very
much for being here.

Mr. AL-OBIEDY. Thank you, Senator. It is an honor.
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Senator KENNEDY. Thank you.

JOHN. Thank you, Senators.

Senator KENNEDY. Thank you very, very much.

We will proceed with the rest of our panel here. We will start
with Captain Iscol, if we could. I think for those of us on the com-
mittee know, rather than submitting statements that have to go
through the review process, that he made himself available, for
which we are very grateful.

All of us are very appreciative of your service and that of your
fellow Marines and soldiers, sailors and airmen serving in Iraq,
and I understand that as part of that service, in Fallujah. In Anbar
province and elsewhere you gained extensive experience working
alongside and employing Iraqi translators.

In your estimation, as you know, there is a program that permits
30 interpreters a year to resettle whose lives have been threatened
because of their ties to the United States. Could you tell us, first
of all, a little bit about how important it was to have Iraqi trans-
lators in terms of your effectiveness? Now, you had, as I under-
stand, what, 30 Marines and 200 Iraqi soldiers?

Captain IscoL. Yes.

Senator KENNEDY. Yes. And you might just describe what you
mentioned to me earlier today about how you worked and trained
these groups of soldiers and how you operated and how you
brought in these translators and you all worked with the families,
worked with the local communities and really became a very solid
team. All of them became a team, and perhaps the role of the
translators in terms of helping you and assisting you to bring about
that function.

Captain IscoL. Yes, sir. I have not been able to prepare written
testimony, I do have oral testimony that I would like to give.

Senator KENNEDY. All right. That is fine.

Captain IscoL. And it will answer your questions.

Senator KENNEDY. Thank you.

STATEMENT OF CAPTAIN ZACHARY dJ. ISCOL, FOREIGN MILI-
TARY TRAINING UNIT, MARINE FORCES SPECIAL OPER-
ATIONS COMMAND, CAMP LEJEUNE, NORTH CAROLINA

Captain IscoL. First, I would like to express my gratitude to the
Chairman and to members of the committee for providing me the
opportunity to testify today.

During my service in Iraq I incurred an obligation to safeguard
and protect a number of brave Iraqis. Today you are helping me
fulfill that obligation, for which I am extremely grateful.

During the latter half of 2004, I served as the commander of a
very successful combined action platoon. It was comprised of 30
U.S. Marines and 250 Iraqi soldiers. I learned that we cannot win
the war in Iraq alone. Tactically, counterinsurgency, and especially
the development of credible partner nation forces, is all about per-
sonal relationships.

I am here today to explain that we cannot cultivate these rela-
tionships without the service of Iraqi translators who join our
ranks at great risk to themselves and to their families.
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I am incredibly proud of the job my Marines did in Iraq. Though
trained to close with and destroy the enemy by fire and maneuver,
they adapted to fight a complex counterinsurgency.

With our translators as teachers, they studied the language and
the culture and lived up to our First Marine Division’s maxim of
“No better friend and no worse enemy than a United States Ma-
rine.”

Across vast cultural divides, they were able to influence our Iraqi
soldiers’ abilities and willingness to fight. Through their efforts,
some of our Iraq soldiers fought on the front lines of the battle of
Fallujah, while others conducted independent security operations
throughout al-Anbar province.

Our successes were based on a comprehensive community ap-
proach. We did not just work with the Iraq soldiers. We worked
with their tribal leaders, with their families, and even with their
religious leaders.

As our eyes, ears and voice on the ground, our translators were
critical to this approach. They bridged vast ethnic and language di-
vides, while providing the guidance we needed to be able to operate
across complex cultural terrain.

The first time I worked with my translator, Musa—I have
changed his name for his protection—was during a meeting with
some local sheiks. At the time, I had very little experience working
with interpreters, maybe a one-hour or two-hour course at Camp
Pendleton.

The sheiks were from a generation unspoiled by Saddam’s re-
gime. In many ways, they were older, educated, dignified, and
cared deeply for their constituents.

In many ways they were like the Senators on this panel and, like
today, I was pretty nervous speaking to them. I could not figure out
how to eat without using my left hand, and I kept apologizing for
crossing my legs and inadvertently showing them the bottom of my
feet.

Musa, my translator, was monopolizing the conversation, and I
did not speak any Arabic, so I was sort of left in the dark and could
not understand what was being said. I reminded him of his job and
that he should only translate my words. What ensued was the next
5 minutes of very awkward silence.

I asked Musa why the sheiks were not saying anything. “Well,
they are waiting for their host—that is you, sir—to make proper
introductions and give the blessing”, to which I whispered to Musa,
“But Musa, I do not know the blessings or how to give proper intro-
ductions.” Without our translators, we are deaf and dumb. Without
them we cannot speak, we cannot listen, we cannot understand.

In my own experience, I believe their service has even saved
lives. Though my platoon was hit by IEDs and attacked outside the
town we lived in, we were never attacked in the town we called
“home.”

A number of times we even drove or stood on top of IEDs that
were detonated minutes after our departure against other U.S.
military units. I am convinced that we were never attacked because
of the relationships we had established with local leaders and their
constituents, and that these relationships cannot have been estab-
lished without our interpreters.
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Musa’s service to our Nation came at a high cost to him and to
his family. He first started working with the U.S. military, along
with two of his daughters, in 2003. When the U.S. embassy was
opened, Musa sent his daughter to work for them while Musa con-
tinued to work alongside front-line combat units.

Soon, however, men dressed in black came to his home to warn
him that they knew his daughter was working for the U.S. mili-
tary. They firmly recommended that she stop, and remarked that
her name had been posted at the local mosque. In the middle of
the night, Musa and his family packed their belongings and moved
out of their home to Baghdad.

During our time working together in Iraq, I witnessed Musa’s ex-
traordinary service and sacrifice. Because of their importance, in-
terpreters have become lucrative targets for the enemy. There was
a price placed on his head. He was even threatened by some of the
Iraqi military leaders for not helping them extort local contractors.

He was by my side for over a week of high-intensity combat oper-
ations in the city of Fallujah, often placing himself in great danger
to yell into houses to evacuate innocent civilians caught in the
crossfire. He comforted other civilians we came across, and often
interrogated insurgents that we had captured.

I would like to close by saying that as our connection to the
hearts and minds of our Iraqi soldiers and of local leaders and
their constituents, Musa placed himself and his family at great
risk. In Iraq, Musa entered the ranks of the proud few who have
worn our Nation’s uniform in combat. He wore the Marine Corps
uniform in combat. Despite this service, Musa and his family have
now become refugees.

Senator KENNEDY. Just on that point, then we will move on with
the panel, they have become refugees. As I understand it, you have
been in touch with them, have you not?

Captain IscoL. Yes, sir. That is correct.

Senator KENNEDY. And you have been working continuously to
try and expedite their asylum here in the United States. Is that
correct?

Captain IscoL. That is correct, sir.

Senator KENNEDY. Well, it certainly seems to be a very powerful
and convincing case that you make.

Let me just ask you this. There were instances where you had
some translators that did not make the grade. Is that correct?

Captain IscoL. That is absolutely correct.

Senator KENNEDY. I think, so we have the record complete, you
might mention a couple of the incidents that you had.

Captain IscoL. Yes, sir. I had approximately five translators
working with me during my time in Iraq. Two of them, we actually
had to eventually detain. One was exploiting his position to extort
local contractors. Basically, while we were in the process of negotia-
tions, he would request 10 percent or however much of a cut to
make their case to me. Another one, we received information that
he was working with insurgents.

Senator KENNEDY. All right.

But certainly Musa and the others that you had, you felt had
been loyal to you and the Marines, and to your mission?
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Captain IscoL. Yes, sir. I mean, Musa’s service and the other
ones were absolutely honorable. One was wounded in combat.
Musa never failed to be by my side, even in some pretty precarious
positions.

Senator KENNEDY. Thank you very much.

Ms. Ramaci-Vincent, we are so appreciative of your being here.
You have a heart-rending story and we admire your extraordinary
courage for keeping after, I am sure, your husband’s memory and
carrying forward, certainly, his courageous life. We are very grate-
ful to you.

STATEMENT OF LISA RAMACI-VINCENT, EXECUTIVE DIREC-
TOR, STEVEN VINCENT FOUNDATION, NEW YORK, NEW YORK

Ms. RAMACI-VINCENT. Thank you, Ranking Member Specter, Sen-
ator Kennedy. Thank you for the honor of being able to come before
you today. I am the widow of Steven Vincent, the journalist who
was kidnapped and murdered in Basra, Iraq in 2005. For the last
13 months, I have been trying to get his translator, Nour, into the
United States.

Two days prior to his death, Steven broke the now-familiar story
in the Washington Times of how the Iraqi police force was being
systematically infiltrated by Iranian-backed fundamentalists and
Shi’ite militia men loyal to Muktada Al-Sadr rather than to the
central government.

He wrote of the death squads in police vehicles who roamed the
streets, snatching their victims and murdering them with impu-
nity. Then one came for him. When it did so, Nour bravely stood
by him as five men in police uniforms wrestled him into the truck
that was going to take him to his death. They had no interest
whatsoever in her.

They repeatedly pushed her away, told her to leave, but she re-
fused to abandon Steven. She kept inserting herself into the strug-
gle until they took her as well. For all she knew, she was going to
be killed, yet she did not hesitate for a moment, this tiny, 5-foot-
tall woman, to try and protect the man who had hired her to be
his guide and who had become her friend.

They were bound, gagged, beaten, held for hours, driven to the
edge of town, set free, told to run, and shot from behind and close
range. Steven, in a final act of God’s mercy, died instantly. Nour
was hit three times, but survived, winding up in the green zone for
medical treatment, where she was held incommunicado by the
Americans for 3 months.

During that time she was repeatedly interrogated, treated as if
she were a co-conspirator of the killers, mentally and emotionally
bullied, threatened, told she would never receive a visa to come to
this country.

And when we decided she had nothing left to offer and was medi-
cally fit enough, we gave her $2,000 and threw her out into Bagh-
dad’s red zone alone, where she knew no one, had no family, no job,
no resources, nowhere to turn.

Luckily, she was able to contact me and I was able to get her
out of Iraq into temporary safety. I will never be able to fully repay
Nour the debt that I owe to her. Not only did she help Steven in
the months they worked together by lining up interviews, arrang-
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ing for him to meet a broad cross-section of Basra’s secular and re-
ligious societies, translating when necessary, going into places and
situations that terrified her, but doing so anyway because this is
what her friend wanted, working with him 7 days a week to get
the stories he was trying to uncover, but she literally took a bullet
for him—three as a matter of fact—and in the final dreadful hours
of his life, when Steven would have known beyond mere knowing
that he was going to die violently, he also knew he was not alone
with his executioners. A friend was there with him, someone who
cared for him and was voluntarily sharing his terror and his pain.

As I mentioned earlier, I have spent the last year trying to get
her into America. I have dealt with officials at the Baghdad em-
bassy and the State Department. I have filled out forms, made
countless calls, sent innumerable e-mails.

I have pledged to stand financial security for her. I have gotten
a promise from the U.N. Bureau Chief at al Arabiyah that he will
hire her when, and if, she ever gets here. Each path I have gone
down has proven fruitless. I have been told that she does not qual-
ify for refugee or asylum status because Iraq is now a democracy,
so there is no reason she should need to flee.

I spent months working with embassy people who told me they
were extremely touched by her plight and would move heaven and
earth to see she got special treatment, and who wound up, in the
end, telling me that she needed to go to Amman to apply for a visa
just like every other Iraqi.

I was told our government was no longer accepting Iraq’s S pass-
ports because supposedly there are so many forgeries, it is impos-
sible to know who is really holding them, so we will not take any
of them.

The embassy in Amman is no longer accepting applications from
Iraqis. The Jordanian government is beginning to crack down and
deport them. Egypt is now demanding that, before they come in,
they get a letter of invitation from a certain government official in
a certain department. The noose is tightening, and in the middle,
Nour, pro-democracy, pro-America, sits waiting.

So I end with a request that you attempt to change this most
misguided of policies. Please help those who helped us, who still
see this country as the shining city on the hill, who yearn to come
here and raise their families in an atmosphere of freedom, peace
and safety.

And please, let me help the woman who helped Steven, and in
so doing, greatly aided me by being with him in his final moments.
Thank you.

Senator KENNEDY. Very powerful.

[The prepared statement of Ms. Ramaci-Vincent appears as a
submission for the record.]

Senator KENNEDY. Ken Bacon?

STATEMENT OF KEN BACON, PRESIDENT, REFUGEES
INTERNATIONAL, WASHINGTON, DC

Mr. BAcON. Thank you very much. Thank you and Senator Spec-
ter for holding these hearings. You have heard these personal sto-
ries, enormously compelling and enormously gripping. There are
hundreds of stories like this, obviously, but I want to focus on the
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broader issue, again, because these stories add up to a growing cri-
sis.

Right now, because of violence in Iraq, large numbers of refugees
are running for their lives. The U.N. High Commissioner for Refu-
gees estimates that there are 1.7

million internally displaced, and about 2 million who have be-
come refugees in other countries.

But this flow is building rapidly. One thousand three hundred
people a day in Iraq are leaving their homes to flee for safety else-
where in Iraq, and 100,000 people a month are leaving Iraq to go
to other countries, mainly now to Syria and to Jordan.

So the figures are not static. There is a rising tide of people try-
ing to get out of Iraq. Syria and Jordan are absorbing the most
Iraqi refugees. Each country is hosting about 750,000, maybe as
many as a million in Syria.

Other Iraqis are finding refuge throughout the Middle East. Lisa
mentioned trying to get into Egypt and the difficulties of getting
into Egypt, but Iraqis are trying to get into Lebanon, Yemen, and
Turkey as well.

Syria and Jordan have been very gracious hosts, but the refugee
influx is straining their economies. The host countries need help
and, increasingly, refugees themselves need direct assistance.

The U.N. High Commissioner for Refugees reports that some
Iraqi women are resorting to prostitution to support their families,
and child labor is becoming an increasing problem among the refu-
gees because they are so desperate to find income.

Today, the Iraqi refugees are primarily a regional challenge, but
that will not last long either. As the numbers grow, Iraqis are try-
ing to leave the Middle East and move to Europe or to the United
States. In fact, today’s New York Times highlights the growing
number of Iraqis moving to Sweden.

Most Iraqis do not expect to return home, unlike many refugees.
Even a senior Iraqi foreign service officer working at the Iraqi em-
bassy in Lebanon told my colleagues at Refugees International,
“Why should I go back? I watch the news.”

The violence in Iraq is both extreme and indiscriminate. Many
are fleeing to escape sectarian violence that is producing de facto
ethnic cleansing. Both Sunni and Shi’a are leaving mixed neighbor-
hoods because they no longer feel safe outside of their own religious
communities.

Christians are leaving as well, and the Chaldean community, one
of the oldest Christian sects, is rapidly diminishing. John spoke
about that compellingly in his testimony.

Two groups are particularly vulnerable. You have heard exten-
sively about one, people who have worked for the United States or
for other western employers. The second group that is vulnerable
is Palestinians.

Palestinians received special treatment from Saddam Hussein
and, therefore, they are regarded with anger, suspicion, or hostility
by many in Iraq. There are about 15,000 Palestinians still in Iraq
and they are one of the most vulnerable groups.

We just issued a report, Refugees International, recommending
that members of these most vulnerable groups, those who assisted
the United States and Palestinians, receive priority consideration
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for resettlement in third countries. I ask that a copy of that report
be included in the record.

Senator KENNEDY. It will be so included.

Mr. BACON. Thank you.

Most of the Iraqis who have left the country are middle class.
They had to have means to reach the border and get out. Neither
Syria nor Jordan, which house the largest refugee populations, has
signed the 1951 Refugee Convention, so people find it difficult to
get refugee status there.

They generally enter the host country as tourists, business peo-
ple, or guests, arriving in Syria with three-month visas, and in Jor-
dan with authority to stay for 6 months.

Many arrive in a state of shock. One Iraqi told my colleagues
that “my son is more shocked by the sight of dead dogs than of
dead people.” Syria and Jordan have been very generous to refu-
gees and deserve international recognition for accepting them in
large numbers, but the burdens of the large refugee population are
increasingly straining housing, schools, hospitals, and social serv-
ices.

Jordan has tightened its borders since the bombings in Amman
in November of 2005, and it is particularly difficult for Iraqi men
between the ages of 18 and 35 to enter. Deportations are becoming
more common. Syria, which used to grant free health care to refu-
gees, has started to charge. In both countries, refugees find it very
difficult to get jobs.

As the refugees exhaust their resources, many need food, shelter,
and other assistance, but the largely urban refugee populations are
difficult to reach, particularly since many refugees are reluctant to
register with the U.N. High Commissioner or local authorities as
refugees for fear of deportation.

There are encouraging signs that the world is beginning to re-
spond to the growing Iraqi refugee problem, and this hearing is one
of those signs. Until now, however, the reaction has been slow and
inadequate. Last year, for instance, the U.N. High Commissioner
for Refugees’ budget for Iraqi refugees in Syria was $700,000—less
than $1 per refugee. The U.S. has a special obligation to help since
the violence in Iraq and the growing displacement comes in the
aftermath of our invasion and occupation. Translators and others
who had to flee for their lives after working for the U.S. deserve
an opportunity to be resettled in the U.S. or other countries so they
can live in safety. The State Department, along with the UNHCR,
is working on programs to protect the most vulnerable, but these
programs need fast and adequate funding so they can be put into
place immediately.

UNHCR has plans to spend $60 million on displaced Iraqgis this
year, about three times what it spent last year, and it has devel-
oped a comprehensive regional program. However, U.N. agencies
have not mobilized to provide food, shelter, medical care, and edu-
cational support for an increasingly stressed refugee community
that is taxing the resources of host countries. The U.S. Government
should fully support the UNHCR budget. Normally, we contribute
25 percent to their budget. Because of our role in the conflict, I
think we should consider doubling that contribution for Iraqi refu-
gees because fast action is what is going to save more lives.
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The host countries, particularly Jordan and Syria, need multilat-
eral and bilateral assistance in shouldering the burden of the ref-
ugee population. This means programs to resettle the most vulner-
able refugees to third countries and help in sharing the costs of
those who stay. The worst outcome, the very worst outcome now,
would be to see Syria and Jordan close their borders to Iraqis, re-
moving a safety valve that is currently saving hundreds of thou-
sands of lives. “Iraqis who are unable to flee the country are now
in a queue waiting their turn to die,” one Iraqi told my colleagues.

The U.S. and Iraq are finding it difficult to stop the violence in
Iraq. Until they do, the flood of refugees will continue. While we
do not know how to stabilize Iraq now, we do know how to protect
and support refugees. That is our obligation, and we should start
now.

Thank you.

[The prepared statement of Mr. Bacon appears as a submission
for the record.]

Senator KENNEDY. I would recognize Senator Specter to ask
questions at this time.

Senator SPECTER. Thank you, Mr. Chairman, for taking me out
of order. When we start a hearing at 2, we expect it ordinarily to
be over by 4. We have many meetings, and I have got a bunch of
people stacked up in the reception area. So I appreciate Senator
Kennedy allowing me to go first, and I will excuse myself for a few
moments and then come back for the remaining witnesses.

Thank you very much, Ms. Ramaci-Vincent, for sharing with us
what happened to your husband and to Nour al-Khal. And thank
you very much, Captain Iscol, for the specifics on what happened
with your translator, Musa. They are extraordinary stories about
what has happened in circumstances which are hard to understand
how, with the kind of firsthand evidence that you brought, Ms.
Ramaci-Vincent—

Ms. RAMACI-VINCENT. Please call me “Lisa.”

Senator SPECTER. Lisa. That is easier, with your permission.

Ms. RAMACI-VINCENT. Please do.

Senator SPECTER.—that you could not get some immediate relief.

Ms. RAMACI-VINCENT. No.

Senator SPECTER. When you testified they told you that Iraq was
now a democracy so there was no need for refugee status, you obvi-
ously told them that Iraq was not much of a democracy.

Ms. RAMACI-VINCENT. When I stopped laughing, yes, I did.

Senator SPECTER. If you were to judge the need for refugee sta-
tus by the status of Iraq as a democracy, it would be at about 100
percent.

Ms. RAMACI-VINCENT. To be honest, the impression that I got
from the person who told this to me was that certain elements in
the Government are not willing to acknowledge the fact that Iraq
is a titular democracy but not necessarily a working one, and that
by allowing more refugees into the country, it would be some kind
of admission of failure on the part of the American Government to
have a fully functioning democracy to protect the citizens of Iragq.

Senator SPECTER. Are you saying that is the attitude of the
American Government not to want to recognize that Iraq is not a
democracy and there is a need for refugee status?
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Ms. RAMACI-VINCENT. No. Elements in the Government, not the
American Government as a whole.

Senator SPECTER. Well, any elements are elements too many.

Captain, how do you account for your inability, your status as a
Marine officer, and the firsthand testimony you give on the scene
that it is not sufficiently persuasive to get refugee status? The
thought crossed my mind that if people like Lisa and you, Captain,
cannot get the job done, it is a sad day for everybody.

Captain IscoL. Yes, sir. We have had a number of successes late-
ly, within the past week—

Senator SPECTER. How about with—

[Laughter.]

Senator SPECTER. You still think there is nothing like a Senate
hearing.

Captain IscoL. Yes, sir. However, at the same time, it is a very
complicated process. And as a Marine officer, I am not well versed
in the ways that our National Government screens immigrants and
tries to bring immigrants over here. So it has been a very difficult
process for me personally. But we have been able to grant him ref-
ugee status, and the next step is his case should be referred to the
United States State Department.

Senator SPECTER. Mr. Bacon, we thank you for the service that
you have rendered in Government in the past and now in your ca-
pacity as head of a refugee organization.

I note in an article you wrote for the Washington Post, “Syria is
the last country in the Middle East to leave its borders open to
Iraqi refugees.” As I said a little earlier in this hearing, I had a
chance to talk to Syrian President Bashir Assad who told me about
1 million refugees coming into Syria, and they received them but
they are obviously an enormous problem for Syria.

Is there any conceivable justification for the United States not
having a dialog with Syria at least on the question of how to deal
with these Iraqi refugees?

Mr. BACON. I believe there is no excuse for not talking to Syria
about this, and I was glad to hear of your meetings with President
Bashir Assad because I do think that actually, with all the prob-
lems that we have with Syria, talking to them on a humanitarian
issue such as refugees is almost a safe haven to begin discussions.

You are in a much better position than I am to maybe suggest
to the U.S. Government that they consider doing that, and I hope
you have taken that message to Secretary Rice.

Senator SPECTER. Well, I have and I will, and I shall persist in
it. I have been an advocate of talking to our adversaries forever.
You keep your friends close, as the old saying goes, and your en-
emies closer. But not to talk to our adversaries—we talked to the
Soviet Union when they were the evil empire. We talked to China,
utilizing slave labor. We have to pursue it, and I think this refugee
issue is a good opening.

One statement I want to pursue with you and question you on
is when you said that the United States has a “special obligation”
since it was our military action which has caused the problem.

Are we under an obligation? Did we, arguably, do the wrong
thing to give us some special obligation? Or did we act on the best
intelligence we had and now find a terrible situation and ought to



37

do our best to accommodate the refugees, work with other countries
in it, but not to categorize it as a “special obligation” as if we were
at fault here or the causative factor?

Mr. BAcoN. Well, I did not mean to suggest fault, although I cer-
tainly have views about what we did. But I am referring specifi-
cally to the type of cases that Captain Iscol and Lisa focused on
and that John and Sami focused on earlier. There is a large group
of Iraqis who have risked their lives to support the United States.

They have done this sometimes out of a commitment to what we
have done—to helping us bring democracy to Iraq. I am sure some
have done it to earn an income in a country with very high unem-
ployment.

But the fact of the matter is that the people are sacrificing their
lives to help the United States, and if the U.S. turns its back on
those people, I think that we are breaking an obligation we have
to them—not a written obligation perhaps, not a contractual obliga-
tion, but a moral obligation.

The translator that Captain Iscol talked about has been granted
refugee status now by the U.N. High Commissioner for Refugees.
Next, that that translator has to go through a series of steps to see
if he can be resettled into the United States where he already has
a daughter living.

But there are much simpler ways to do this, and Senator Ken-
nedy earlier mentioned a parole program. We could facilitate the
refugee status determination for groups of people who are at risk
and had to leave the country because of their association with the
United States. And those people I think do deserve a greater meas-
ure of protection than they are getting from us now.

Senator SPECTER. Well, one way to do it would be to have a mil-
lion hearings, and that would bring a million people out, and a mil-
lion seven hundred thousand hearings would bring a million seven
hundred thousand people out. But one at a time is obviously not
the answer.

I am going to step out for a few moments, but I will be in the
anteroom and will be back for the next panel. Thank you all very
much.

Senator KENNEDY. Thank you. Thanks very much, and thank
you, Ken Bacon, for sort of summing up really what the overall and
central challenge is.

I will ask a couple quick questions. One is about sort of a re-
gional kind of approach in terms of dealing with this humanitarian
challenge. It seems to me that we are going to hear a little bit more
from the High Commissioner.

I have listened to you speak about this in a very powerful way,
and I want to recognize at this time Kristele Younes and Sean Gar-
cia. Do you want to just raise your hands? They are from Refugees
International, and if our friends in the press or others that are lis-
tening to this want to hear as well what is going on over there,
they ought to be in touch with these two extraordinary individuals
who have spent a great deal of time in the region and the area
interviewing people. They have been enormously helpful to our
Committee, and we thank them.

Mr. Bacon, you have summarized very, very well—and I do not
think you can improve on it—sort of the moral responsibility or ob-
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ligation we have to individuals that have identified themselves
with the United States and have put at serious risk their lives
themselves, and their children. We have a responsibility to them.

Maybe you could just talk about this group of people in the re-
gion and in the area. What happens to all of these individuals? Ba-
sically, probably fairly well skilled individuals have enough re-
sources maybe to escape the country, can stay in these nations, run
out of resources, and are getting desperate, threatened with depor-
tation from those countries.

If we are talking about stability in that region, as we know, there
are a lot of complexities and different pressures. What is this whole
group that is loose in that whole region, what will that mean in
terms of overall stability and security? The most powerful state-
ment is the one you made earlier in terms of the humanitarian ob-
ligation.

But if we are looking at a broader kind of context, what does it
mean, as someone who knows this region, knows the area, knows
the flow of people, knows the pressures and the diversity in that
region?

Mr. BacoN. Well, I think there are only three solutions for most
refugee problems. The first is that people can go home. Right now,
that does not seem to be possible. The second is that they integrate
into the country of first asylum, and that would be Syria or Jordan
in this case. That is basically what has happened.

And the third solution is resettlement to a third country, such as
the United States or Sweden or Australia. That is a very durable
solution, but it can only work for small numbers of people, and I
think Senator Specter was alluding to that, that we cannot resettle
right now millions of Iraqis into the United States or other coun-
tries.

So that really means we have to focus on ways to accommodate
them in the countries nearby—Egypt, Syria, Jordan, Lebanon, et
cetera. And that is why I think we have to look at ways—a regional
conference would be a good way to do this—to get them more re-
sources and more help, more help to the countries that are hosting
them so they are not such a burden. Otherwise, they will be re-
jected, and there will be no safety valve whatsoever.

So the most reasonable solution right now is to pump resources
into the countries that are taking care of the refugees so they can
stay there until there is enough stability in Iraq for them to go
home or until they can negotiate ways to get out to third countries
for resettlement.

Senator KENNEDY. Well, thank you very much. Captain Iscol,
where are you assigned now? And how long were you in Iraq?

Captain IscoL. The last time I returned from Iraq was January
of 2005, and during that deployment I was there for 8 months.

Senator KENNEDY. Are you scheduled to return there anytime
soon?

Captain IscoL. No, sir. I will be deploying elsewhere.

Senator KENNEDY. Well, we thank you very much.

I will recognize Senator Cardin.

Senator CARDIN. Thank you very much, Mr. Chairman, and
thank you all for your testimony.



39

We have multiple problems here with the refugees. I agree that
the refugees that are currently in neighboring countries, we have
an opportunity to help with our refugee programs to assist those
countries to make it easier for those individuals to remain in those
countries because there is really no other option at this particular
moment.

So it seems to me that an international conference or the United
States being more aggressive to help these countries with the refu-
gees is going to be the best short-term solution to this problem.

In regards to those who are not really displaced in Iraq but are
in fear because of their cooperation with the United States, I think
the suggestion that has been made about having our immigration
officials interact makes a great deal of sense, because the major
reason that will be used to delay or prevent an individual, an Iraqi
who has helped us, in fear of his life, for his family and himself,
in coming to the United States would be the security checks and
how long that takes.

It seems to me what has happened with those that have been
successful in coming to the United States is that they have escaped
Iraq and had the resources somehow to get into our system and get
through our system and be placed in the United States.

But if there were services in Iraq, it seems to me it makes it a
little bit easier and the security issues would be a lot faster than
if we go through the procedures that have been used to date.

But I want to concentrate on the third group—that is, those that
are in Iraq and are displaced—as to what suggestions you might
have for U.S. policy to deal with the large numbers that are cur-
rently displaced within Iraq itself.

Mr. BAcoN. Thank you for that question. They basically have
three problems: first, is lack of shelter; the second is lack of jobs;
and the third is insecurity. They are leaving where they are for
more secure environments.

Many are going north into the Kurdish areas, which are more se-
cure, and those would be places where it is easier to provide hu-
manitarian services because they are secure.

And T think the UNHCR representative will probably talk about
this, but it has been very difficult for international agencies to get
services to many of the people who are displaced internally because
it is insecure.

So there is an agency called the International Organization of
Migration that has been trying to work with a number of the inter-
nally displaced, and their biggest problem is that they do not have
good working NGO’s frequently in the country because it is so inse-
cure. So that has been a problem.

Assistant Secretary Sauerbrey addressed this. This is something
that does concern the U.S. But until the security improves, I think
it is going to be difficult to meet the needs of many of these people.

Senator CARDIN. Is it likely that a large number will return to
their homes?

Mr. BAcoN. I think most would like to return to their homes
when they can, but to the extent that this is de facto ethnic cleans-
ing—the mixed Shi’a-Sunni neighborhoods, for instance, are unrav-
eling and becoming all Sunni or all Shi'a—it may take some time
for them to be able to get back.
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Senator CARDIN. And what role do you see the United States con-
structively playing here?

Mr. BAcoON. Well, the major role is to help the Iraqis bring secu-
rity to their country, and as I understand it, that is what our policy
is now.

Second, I think we have to do more to improve services and aid—
whether it is infrastructure, education, health care—for the Iraqis
in the country, and I understand we are trying to do that.

And the third is the type of solution that Senator Kennedy has
mentioned, which is giving people a way to—those who want to
leave or have to leave the country and become official refugees and
resettle, make it easier for them to do this within Iraq. And that
would involve getting the Department of Homeland Security there
so they can do security interviews, et cetera, with these people.

But this is only a small solution. Resettlement is not the major
solution. The major solution is calming things down so people can
go home.

Senator CARDIN. But it seems like some of our policies are mov-
ing in the opposite direction. De facto ethnic cleansing is horrible.
But to reintroduce people back together under the current climate
is not an option.

And I am not aware of our policies trying to reconnect commu-
nities with diversity back together. It seems like we might be mov-
ing in the other direction, trying to bring calm by separation rather
than bringing communities back.

Mr. BACON. I guess calm by separation would be better than
chaos, but it is not as good as reuniting communities.

Senator CARDIN. I agree with you completely. I understand your
first point about trying to bring calm and peace to Iraq. We all sup-
port that. I just do not know what impact it has on the refugees—
the displaced people within Iraq.

Mr. BAcoN. Well, the displaced people will not return to their
original homes as long as they feel threatened, just as refugees will
not return from Jordan or Syria as long as they feel it is unsafe
to live in Iraq. So the key to helping people get back is to find some
way to make the area more secure.

This is clearly not easy to do. Everybody wishes that the country
were safe and secure. But it is not, and it does not appear to be
heading in that direction anytime soon.

Senator CARDIN. Thank you, Mr. Chairman.

Senator KENNEDY. Thank you all very much. We appreciate it.
We will work on the overall issue, but in particular, the situations
that you brought to our attention and hopefully get some positive
results. Thank you very, very much.

Senator KENNEDY. We have a final witness, and I will ask Michel
Gabaudan, who served as the U.N. High Commissioner Regional
Representative for the United States and Caribbean since Sep-
tember 2006.

His distinguished career with the agency spans more than 25
years, with service in Africa, Asia, Latin America, and Australia.
He was trained as a medical doctor, spent a decade working in
Guyana, Zambia, Brazil, London, and Yemen, before joining the
United Nations High Commissioner in Thailand. His U.N. career
took him to Pakistan, Cameroon, and Geneva. He has been the Re-



41

gional Representative in Mexico, Australia, and Beijing. We are
very, very grateful to him for being here.

We would ask you to proceed. I know you have been here for a
good part of these hearings, so I think you have got a pretty good
sense of what we are looking at in terms of the policy issues and
questions. I have had a good chance to go through your excellent
testimony here, and if you want to summarize it and highlight it,
give us your best judgment, we would be very, very grateful.

STATEMENT OF MICHEL GABAUDAN, REGIONAL REPRESENTA-
TIVE FOR THE UNITED STATES AND CARIBBEAN, OFFICE OF
THE UNITED NATIONS HIGH COMMISSIONER FOR REFU-
GEES, GENEVA, SWITZERLAND

Mr. GABAUDAN. Thank you very much, Mr. Chairman.

Mr. Chairman and members of the committee, I would like to ex-
press UNHCR’s appreciation for the opportunity to share with you
our concerns about Iraqi displacement, one of the most serious hu-
manitarian crises UNHCR faces today. Over 3.5 million Iraqis—
that is, one out of every eight persons—are either internally dis-
placed or have fled the country.

Given the escalating violence in Iraq and the growing number of
displaced, UNHCR has conducted a fundamental review of its Iraq
program. Whereas, before, we had focused on refugee returns and
only modest assistance in neighboring host countries, we are now
increasing our presence in and support for host countries to pro-
mote great protection and assistance.

The protection situation in the region is quite complex. Host
countries have been generous in receiving arriving Iraqis, effec-
tively tolerating their presence through limited periods of stay, al-
though this is done without a legal framework. We are, however,
increasingly concerned about reports of deportations and denial of
access at the borders, which reflects the strain that large refugee
populations have placed on host societies.

Living conditions for refugees who remain in host countries are
also deteriorating. Families have either depleted the resources that
they brought with them or lacked resources to begin with.

In this context, some women may be vulnerable to forced pros-
titution and young people to child labor. Some 30 percent of Iraqi
children are not attending school, and access to health care is seri-
ously limited.

UNHCR is encouraging host countries to strengthen protection
by ensuring that borders are kept open and forced returns are halt-
ed. We will also conduct a comprehensive needs assessment with
our implementing partners and plan to enhance our capacity to
register Iraqis so that the most vulnerable can be identified and
their protection and assistance needs addressed.

Such assistance must support the national infrastructure for pro-
viding services and be coordinated through community networks as
the population in question is largely urban based.

Resettlement will play a critical role as a protection tool for cer-
tain vulnerable individuals or groups. It can also serve as an ele-
ment of burden sharing by the international community.

A clear set of criteria and procedures for Iraqi resettlement are
being defined that will identify certain categories of vulnerability,
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such as survivors of violence and torture, women at risk, unaccom-
panied children and individuals with serious medical problems.

Other categories will respond to specific protection concerns, such
as individuals and members of minority groups who have been tar-
geted in Iraq due to their religious or ethnic background or because
of their association with foreign or international entities.

UNHCR has initially projected a minimum of just over 13,000 in-
dividuals in need of resettlement. However, it can be expected that
these numbers will increase, and therefore we already plan to en-
hance our capacity to eventually be able to refer up to 20,000 indi-
viduals in 2007.

We welcome indeed the potential for increases U.S. resettlement
of Iraqi refugees. For an effective program, it will be essential that
all parties have a shared understanding of the criteria to be ap-
plied and that refugees approved for resettlement depart in a time-
ly manner.

We would note that from 2003 through 2006, UNHCR was com-
pelled to direct most Iraqi referrals to other resettlement countries
because many departures were long delayed and in some cases ap-
proved cases were actually never able to depart to the United
States.

As we work with U.S. authorities to increase Iraqi resettlement,
we trust that in the future these obstacles can be avoided and that
the U.S. material support and related bars will not pose new bar-
riers to the resettlement of Iraqi refugees.

I would like to turn very briefly to the situation of Iraqi inter-
nally displaced persons and non-Iraqi refugees inside Iraq. Despite
the fact that our ability to deliver necessary services is severely
hampered by security considerations and a resulting lack of ade-
quate staffing, we will seek to mitigate the increasingly harsh con-
ditions faced by Iraqi IDPs through delivery of shelter, water and
sanitation, nutrition, basic non-food items, and support to host
communities.

We are also extremely concerned about the approximately 45,000
non-Iraqi refugees inside Iraq, many of whom are in urgent need
of resettlement or humanitarian evacuation.

Finally, Mr. Chairman, UNHCR is working to promote the con-
vening of an international conference on Iraqi displacement, hope-
fully in the first half of 2007. This conference would highlight the
needs of displaced Iraqis and facilitate dialog between countries af-
fected by the displacement and those willing to share the burden.

The enhanced protection and assistance efforts which I just out-
lined are virtually all contingent on resources. UNHCR has re-
leased a 2007 emergency appeal through which we are seeking a
total of $60 million to cover our Iraq operation. We look forward
to continued generosity from the United States at this very critical
juncture.

In closing, Mr. Chairman, I would like to thank you and mem-
bers of the Subcommittee for your leadership in highlighting the
critical protection needs of Iraqi refugees. We look forward to work-
ing with you in the days to come, and I would be happy to address
any questions you might have.

Thank you.
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[The prepared statement of Mr. Gabaudan appears as a submis-
sion for the record.]

Senator KENNEDY. Well, thank you very much, and we will put
your full statement in the record. I went through it in some detail.
It is very, very comprehensive and helpful and very constructive.

The High Commissioner has put out the request for funding the
refugees. Have you gotten a response from our Government that
you can talk about?

Mr. GABAUDAN. Not yet, Senator. We have just issued the appeal.
The appeal represents a doubling of what we had asked last year,
but four times what we received. So it is already quite a quantum
leap, and this is a first step.

We will carry out a detailed needs assessment, which is some-
thing we have not done yet because of lack of sufficient staff in the
field, and we have to see what comes out of this detailed assess-
ment, which we will carry out with our implementing partners.

Senator KENNEDY. On these issues about the U.N. High Commis-
sioner referring resettlement cases to the United States, I think
there is a faster way, a more efficient way of doing it, and we
brought that up with the Secretary. But do you see difficulties with
this processing now by the High Commissioner, these cases?

Mr. GABAUDAN. Senator, we cannot carry out refugee status de-
termination for the large numbers of people who are in Syria and
Jordan, so we hope that by improving our registration and placing
some of our registration centers more in the communities where
people are, we can identify the vulnerabilities I have mentioned,
and through this identification embark on a fast processing of peo-
ple who would require resettlement.

We have been asked by the administration to refer more cases
than in the past, so there is definitely pressure on us from the ad-
ministration to refer more cases.

We are now negotiating how we are going to articulate our two
programs. Our Director of Resettlement has been here. He is now
in the Middle East. He is coming here next week, so we are in in-
tense dialog with the government to see how we are going to oper-
ate.

Senator KENNEDY. Well, it seems you have got certainly a head
start, and your help and assistance in this is valuable. But I think
it is not absolutely essential and necessary in terms of developing
this program. And I think hopefully the administration hears this.

Are you monitoring now the borders for the possible rejection of
Iraqi asylum seekers and the deportation of Iraqis from the coun-
tries in the region? We know that a number of the countries have
closed their borders. We have heard this threat. Is this happening?
Do you know? What can you tell us? Are you monitoring this at all?
Can you monitor it? Have you monitored it?

Mr. GABAUDAN. Senator, the shortfall we had in our funding last
year limited our presence in the field, and we had no permanent
presence on the border. And some of the issues with deportation
have been brought to us by NGO’s, and we have taken that very
seriously.

So part of our plan for expansion next year includes more field
officers so we can monitor the border. The High Commissioner will
be in Jordan and Syria at the end of the month and early Feb-
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ruary, and that is certainly one of the issues he is going to raise
with the governments there.

Senator KENNEDY. Well, this is for deploying protection officers
at key crossing points from Iraq into Jordan and Syria and the
other countries. But just on the information that you have at the
present time, are people being deported from any of those countries
back into Iraq that you know about?

Mr. GABAUDAN. There are deportations taking place. We are to-
tally unable right now to tell you what is the rate or who is de-
ported, what are the triggers that make that someone to be de-
ported and someone not. This is something we have to analyze in
more detail.

Senator KENNEDY. Well, that is a very sobering circumstance
where individuals are fleeing with a high risk of facing death, as
we have listened to today the examples of individuals and what we
have all read about in terms of the newspapers and finding out
that individuals going to these countries are now being effectively
deported out of those countries. It adds a real sense of urgency, it
seems to me, to make sure that we are going to understand that
we have got a real humanitarian crisis. The extent of it is difficult
to assess until we know the numbers, but just the fact that people
are fleeing on the basis of the threat of their life and then being
in a country and then told to get out of it, it is something that is
enormously a matter of great concern.

Let me ask you, just in this conference, maybe you could describe
to us the value of having an international conference and then the
importance of bilateralism. There is probably some responsibilities
in terms of countries working bilaterally to try and deal with this
issue and also some advantages of working regionally. Maybe you
could talk about why both approaches are important.

Mr. GABAUDAN. Right. The idea of the international conference
is to get the countries in the region to agree on certain basic cri-
teria on which to recognize the importance of the crisis and the re-
sponse that is required.

And it will have to be handled with some care because the ref-
ugee world is still something that puts many of these governments
into a tight corner, and so far they have tolerated people, as I was
mentioning, without legal status, and they are not very keen for
legal status to be applied.

So I think we have to look for the best practical way to maintain
protection space in these countries, and for that we need the dif-
ferent countries in the region to agree on basic criteria. We also
need other countries in the region to also contribute in the burden
sharing, whether it is financial or whether it is through some of the
evacuations we have suggested, et cetera. So it is to try to build
some consensus behind that.

Obviously, the size of the problem that Syria and Jordan face
will require that there are bilateral initiatives that help these
countries to support the tremendous stress that the presence of ref-
ugees is creating on their services.

That cannot just be responded to by the humanitarian programs,
and we hope the conference would also be a channel to challenge
some countries who are willing to help through their bilateral
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means to make sure that these countries do understand that they
are not alone in facing the crisis.

Senator KENNEDY. Let me just finally ask you, do you get some
indication of willingness in those countries in the area that they
would welcome this opportunity to work with your agency or with
other countries? Do you find that? Or are they saying that they do
not need help and assistance? What are you finding? Or does it
vary from country to country?

Mr. GABAUDAN. I think it varies from country to country, Sen-
ator. I do not have really the details, but I could come back to you
on that on the very specifics.

Senator KENNEDY. Good. Well, as you find that out, the indica-
tion of the willingness of these countries, it would be helpful for us
to know that.

Senator Specter?

Senator SPECTER. Thank you, Mr. Chairman.

Mr. Gabaudan, you say in your prepared testimony that you are
looking to raise $60 million. How do you arrive at that figure? Is
it sufficient given the scope, intensity, magnitude of the problem?

Mr. GABAUDAN. Well, it is a practical approach, Senator. As I
mentioned, it is four times what we received in fresh contributions
last year. Last year, the U.S. contributed about 26 percent of our
budget, but practically 50 percent of real contributions.

Senator SPECTER. Four times what you had last year, but how
mang more times the intensity is the problem than it was last
year?

Mr. GABAUDAN. Well, we want to address issues practically and
with what we can deliver. A key—

Senator SPECTER. Are you looking for contributions worldwide,
from Japan, China, Germany, France, Great Britain?

Mr. GABAUDAN. We are certainly looking for contributions world-
wide. They have not been very forthcoming in the past. We have
better indications this year. In particular, the European Union has
been in touch with us, and our Assistant High Commissioner has
talked to them in detail. So we do hope we will have a better reac-
tion this year.

Senator SPECTER. I saw a headline in the paper that Sweden was
a haven for Iraqi refugees. Are you familiar with that?

Mr. GABAUDAN. I am not familiar with the particular case of
Sweden, Senator, but I know that in the first half of 2006, the
number of Iraqi asylum seekers has doubled compared to what was
the case last year in Europe. And they are now the top nationality
seeking asylum in Europe.

Senator SPECTER. Well, with the Europeans being willing to give
asylum, that is a positive sign that they are trying to help out, and
that ought to be explored for financial contributions.

In your prepared testimony, Mr. Gabaudan, you say that, “In the
coming months, UNHCR also hopes to convene an international
conference on Iraqi displacement, possibly in collaboration with the
Arab League and/or the Organization of Islamic Conference.” Why
only a hope? Why shouldn’t UNHCR take the field and insist on
an international conference?

Mr. GABAUDAN. Well, we certainly would like to take the lead in
promoting the idea. We think it is important that there is some re-
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gional ownership, and that is why it is important to talk to re-
gional bodies that would be able to persuade some of their mem-
bers to join in the conference.

Senator SPECTER. Well, the regional participation is obviously
important, but the participation of the United States is indispen-
sable, isn’t it?

Mr. GABAUDAN. Oh, absolutely. The idea is not to limit the con-
ference as strictly a regional issue. What we want is regional com-
mitment to say we have an issue, we have to tackle that. That con-
ference should be attended, in our view, by—

Senator SPECTER. Well, let me make the suggestion that you
transpose language of hope to language of insistence.

Mr. GABAUDAN. All right.

Senator SPECTER. I do not think hope is going to get UNHCR
very far. I do not know that insistence will get UNHCR very far,
but it has a much better chance than hope. And then you have the
situation about Syria, to its credit, being the last country which
has its borders open to Iraqi refugees.

This is a good occasion, it seems to me, for the UNHCR to weigh
in with the United States and say, “Participate in a conference.” I
think the United States would be hard put, Mr. Gabaudan, to de-
cline to come to a meeting convened by the High Commissioner, re-
gardless of who was present. Would Iran figure as one of the coun-
tries that you have in mind for participation on a regional basis?

Mr. GABAUDAN. Well, certainly all the countries affected by the
displacement in the region—

Senator SPECTER. You are giving me a “yes.”

Mr. GABAUDAN. Yes.

Senator SPECTER. All right. Well, it would be good to see that
kind of international conference convened, good to see the countries
involved, including Syria and Iran, there.

Mr. GABAUDAN. Yes.

Senator SPECTER. And an invitation to the United States. I think
it would be very hard for the United States to decline an invitation
of that sort.

Mr. Gabaudan, you heard the testimony of Ms. Lisa Ramaci-Vin-
cent and Captain Iscol, right? Any justification at all for the situa-
tions which they cite, not to have asylum granted for the individ-
uals that they call to the attention of American officials?

Mr. GABAUDAN. Well, I cannot judge to what is happening inside
Iraq, Senator, because inside Iraq we just deal with IDPs and we
are not—our mandate does not allow us to take people outside
their country of origin. But certainly the circumstances that these
two testimonies have evidenced for me make it clear that these
cases would fall within the categories that we should identify for
the registration for further processing.

Senator SPECTER. Do you think that it is true, as Lisa testified,
that there are some people in the American enclave who do not
want to admit there is a refugee problem, they want to say that
Iraq is a democracy and, therefore, refugees do not need asylum?
Wgu{l)d you think there is much of that kind of an inexplicable atti-
tude?

Mr. GABAUDAN. I cannot comment upon that, Senator. The only
thing I can tell you is that the Government has asked us to look
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more practically into referring cases to the U.S., which means there
is, in my view, an official recognition that there is an issue that
the Government is prepared to address.

Senator SPECTER. Well, my time expired a few seconds ago. I
want to thank Senator Kennedy for his op-ed and for his leadership
in this field. He has been at it for a long time. And this is an over-
sight hearing with teeth. Not too many oversight hearings in Con-
gress generally.

The Judiciary Committee has had more than its share recently,
but this is one with teeth. And I think that the testimony which
has been given here today by Sami and John—I was about to say
they put a face on the problem. They put a screen on the problem.

And the testimony of the Captain and Lisa were really overpow-
ering in the nature of the problem, and the United States is in the
middle of this problem. I do not think that we are responsible for
it. I think that we are not to blame for it.

But certainly we have a major role to play, and I would like to
see you expand that list of donor countries and set your sights a
little higher. And get that international conference. I want to see
all those countries there—Syria, Iran, and whoever else.

Thank you very much, Mr. Chairman.

Senator KENNEDY. Well, thank you, Senator Specter, so much for
your participation, interest, and long-time concern about the prob-
lems of refugees.

Thank you very much to you, Mr. Gabaudan, for being here and
for these comments. We want to work with you on these issues. We
expect to do so.

I am enormously grateful for all of our witnesses, and I, too, join
in paying tribute to the courage and the bravery of John and Sami.
These are individuals that represent tens of thousands of people
that have worked with the United States, worked with the United
States military, worked with the United States independent con-
tractors, worked with members of the press from the West and be-
cause of this have been targeted.

And I feel that we have a very, very important and strong obliga-
tion. It was so overpowering, the testimony about what the risks
are for them. It is death in its most brutal form. And anyone who
has been reading and following the newspapers or the television
knows that this is very real.

The whole issue about the humanitarian aspects of the Iraq war
really have not gotten the focus and attention on the numbers. We
know of the extraordinary bravery of young Americans, and we pay
tribute to those soldiers every single day.

We have 61 from Massachusetts who have lost their lives and
over 3,023, I think it is, who have lost their lives from the United
States. And the wounded, I have had the opportunity to visit Wal-
ter Reed on a number of different occasions, so we know this ex-
traordinary burden that the families have experienced and what it
has meant in terms of the financing, $8 billion, $2 billion a week.

Think of the total Pell grant program that helps struggling
young people go to college of being $12 billion, $12.5 billion, and
this being $2 billion a week. What we could do with those resources
here, investing in people, it is an enormous human tragedy.
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But we are reminded today about what happens to our friends
and allies who have been a part of this whole effort, and we have
real responsibility. It reminds me in a certain way of what we were
facing in Vietnam. We saw the whole movement of individuals and
refugees around those countries.

We had free-fire zones where firing these—dropping bombs and
firing these enormous explosives into these areas where the civilian
populations were gathered. And we had a real humanitarian crisis
in that. It took a long time for this country to recognize it.

So we are in this Committee going to follow this very, very close-
ly, and we are grateful for all of those who have testified. We have
great admiration for those who have been helpful, the law firms,
the students. This is the defining issue, I think, for our country
and our society.

We have many defining issues, but certainly this is certainly one
of them. And we hear a great deal about surges these days. It
seems to me we need a real surge in humanitarian concern and at-
tention and focus for those people whose lives are at risk. We need
to have a surge of concern for them as well.

I will include in the record the documents. I want to make a spe-
cial note of the Chaldean Federation of America. They have a state-
ment, a comment here. Senator Levin has spoken to me about this.

And the record will remain open for 1 week, Tuesday, the 23rd.
And the Committee stands in recess.

[Whereupon, at 5:01 p.m., the committee was adjourned.]

[Questions and answers and submissions for the record follow.]
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provided by UNHCR to be conservative. Duting our mission in the region, we were
able to witness large and continued flows of Iragis coming through the Syrian border.
Moreover, in both Amman and Damascus, we saw neighborhoods entirely taken over
by Iraqgis.

Question: Are host countries for Iraqi refugees providing differing treatment to
refugees based on religion - are particular groups more vulnerable once they
reach a country of refuge?

In both Syria and Lebanon, Refugees International did not see or hear any evidence
of discrimination against Iragis based on their religion. In Jordan however, there are
reports of discrimination against the Shi'a community. Allegedly, some Iraqi children
were denied access to school because they were Shi'a. We have also heard of cases of
deportation of Shi'a religious leaders.

Another group of particular concern is the Palestinians of Iraq. Threatened by
militias inside Iraq, the Iraqi government is unable or unwilling to protect them.
These stateless Palestinians are denied entry in Syria and Jordan and must either
return to Iraq, or camp on either side of the border.

Question: Are there significant differences in the way Jordan and Syria host
their Iraqgi refugee populations?

Until recently, Syria was much more welcoming to Iraqi refugees than Jordan
although neither of these countries has ratified the 1951 Refugee Convention. Syria’s
borders were entirely open, and Iragis had access to all public services. In 2005, Syria
started applying restrictions as the flow of Iraqi refugees kept increasing. Iragis now
have to pay for public healthcare. Whereas Iraqis used to be granted three month
visas, Syria decided in January 2007 to start giving them two week visas in the hope
of discouraging new people from seeking refuge in Syria.

In Jordan, access to public services was always limited for Iragis. Refugees
International documented cases of refoulement, where Iragis were sent back to Iraq
when arriving at the Jordanian border. Jordan is now systematically refusing entry to
all Iragi men aged 18 to 35, and has sometimes even deported Iraqis back to Iraq.
Contrary to Syria, Iraqis do not feel safe in Jordan.

Iraqis can not work in either country. As the cost of living continues to increase in
both countries, it is becoming more difficult for refugees to sustain themselves.

Question: What risks does the US take by ignoring the Iragi refugee crisis -
inside Iraq, throughout the Middle East, and internationally?

This problem is the fastest growing refugee crisis in the world. Its ramifications are
not only regional, they are global. Ignoring this crisis would have dramatic
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consequences. On a humanitarian level, we have a moral obligation to respond to the
plight of millions of Iragis- a plight the US invasion of Iraq sparked. Failure to
respond adequately and immediately would lead to a humanitarian tragedy; Iragis
displaced within Iraq and in the region desperately need our help. Moreover, should
the international community and the US in particular fail to assist host countries in
absorbing these refugees, the ones who have kept their borders relatively open will
close them very soon, thereby removing the only pressure valve available to
vulnerable civilians. This trend has already started materializing, as more Iragis are
sent back at the borders, and some are even deported.

Most Iraqi refugees interviewed by Refugees International wish to be resettled in
Europe and North America. An underground industry of counterfeited passports has
already flourished in places like Amman or Istanbul. In 2006, Iragis were the most
represented group of asylum seekers in Europe. Should the US choose not to
respond to the crisis at a regional level, it might ultimately have to respond to it on its
soil.

Question: Are there fears in countries that are hosting Iraqi refugees about
instability from Iraqis entering their country through refugee flows? Are these
fears justified? )

Both Jordan and Syria have shown indications of concern over the instability that
could eventually be caused by flows of refugees from Iraq. Jordan in particular, after
three suicide bombings perpetrated by Iragi men in November 2003, has closed its
borders to men aged 18 to 35. Both countries also have to deal with their own
impoverished populations, who, as real estate prices climb and health and education
systems are overburdened, view Iragis as a threat.

Fears of potential instability are justified to a certain extend. Most of the refugees that
are now in Jordan and Syria are running out of resources. Many are traumatized by
what they went through in Irag, and many are angry at the US, the Iraqi government,
other sectarian groups or their host country for not allowing them to work. This
refugee population is generally an educated one, who is unlikely to handle a
prolonged lack of legal status well. All these factors combined with the fragility of the
social fabric in host countries could well lead to instability.
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Miehel Gabaudan,
Regional Representative for the United States of America and the Caribbean,
Office of the United Nations High Commissioner for Refugees

Responses to the Questions for the Record
Senate Committee on the Judiciary
Oversight Hearing on
“The Plight of Iraqi Refugees”
(January 16, 2007)

Funding

UNHCR is currently drawing from regular funding support for our global resettlement
activities to support our resettlement work vis-a-vis Iraqi refugees. (In 2007, UNHCR
requested approximately $9 million in additional US funding specifically to support our
global resettlement programme. The US has provided a first tranche of global
resettlement funding of approximately $5 million.)

At this point, these resources appear sufficient for getting the Iraqi resettlement program
off the ground. However, as the program ramps up and additional needs are identified, it
is likely that increased funds will be needed, at which point we will discuss these needs
with the US government.

It is also important to underscore that funding is urgently needed to support UNHCR’s
other activities in the region, including the registration exercise, through which the
protection and assistance needs of Iraqis will be clearly identified. To this end, UNHCR
is in dialogue with the US government to obtain a first tranche of funding as soon as
possible.

Resettlement

The resettlement program will depend in large measure on the UNHCR registration
process. If the registration process does not move forward as planned, the ability to
identify and refer large number of cases for resettlement will be greatly diminished.

In addition, UNHCR will need to be able to refer cases to resettlement countries on a
streamlined basis, under which detailed development of individual histories

and documentation are minimized. Cases that UNHCR refers to the US and other
resettlement countries need to be interviewed and resettled in a timely manner. Backlogs
of cases awaiting processing or departure must be kept to a minimum.

Based on recent history, possible delays in the US program could be foreseen due to
difficulty obtaining secure interviewing facilities for DHS, cases being put on hold for
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material support or other "terrorism" related bars, or slow security clearances following
conditional US approval.

In general, security will remain a heightened concern for this program given the volatility
of the region. Additional steps will likely be needed to ensure the safety of applicants as
well as for all persons working in conjunction with the program. Also, enhanced anti-
fraud measures, particularly bio-metrics, (i.e. electronic fingerprinting) will probably
need to be implemented to maintain the integrity of the registration and resettlement
process, particularly given the size of the caseload.

Finally, if there is a large "magnet effect” or unrest due to the resettlement program, host
governments could take steps to stop resettlement, or take other measures against the
refugee population.

Bilateral Aid

As noted, UNHCR has issued an initial appeal of $60 million. However, this funding
level is merely a start and will be used to address immediate and urgent needs based on
our initial field assessment. As the refugee registration exercise more fully identifies the
demographics of the refugee community and its needs, additional resources will likely be
needed to expand and enhance protection and assistance activities.

Bilateral aid will be essential to reinforce the efforts of the international community,
including those of UNHCR. To date, refugees are residing in local communities, thus
placing strains on local resources and infrastructures. Bilateral aid will be critical to
support such community structures and networks in such sectors as education and health
care.

In the context of education and health care, UNHCR has signed agreements with the
Syrian Red Crescent Society, the Syrian Ministry of Health, the Syrian Ministry of
Education, and local government entities to support local schools and clinics. An initial
$9 million has been provided in this regard, which is a gesture of good will to inspire
continued generosity. UNHCR is in discussions with the government of Jordan to ensure
similar support and access.

Housing Refugees

Housing is an increasing concern for Iragi refugees residing in host countries. As the size
of the refugee population has increased, rents have increased accordingly; in some cases,
there has been a tripling in rents asked of Iragi tenants. This has further exacerbated the
depletion of resources in Iraqi families, leading to additional protection problems. For
this reason, it is critical that income generation and livelihoods projects be supported to
enhance resources in Iraqi refugee families and to enable them to pay for their
accomodations.
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UNHCR currently does not see a need for opening refugee camps. In fact, we would
view such a step as an option of last resort. Refugee camps could lead to the
stigmatization of refugees and create long term dependence. It is preferable to support
local community networks and infrastructures to promote community-based solutions
that enhance refugee self-sufficiency while at the same time assisting such local
communities themselves.



55
Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Patrick Leahy (#1)

Senate Committee on the Judiciary
January 16, 2007

Question:

Does current U.S. assistance to Jordan include funding specifically to assist
Iraqis seeking refuge in Jordan? If not, what is the United States
Government prepared to do to assist the Government of Jordan in providing
care and services to these refugees?

Answer:

The United States typically funds protection and assistance to
refugees multilaterally when governments hosting refugees require
assistance in caring for refugees on their territory. The Department is
funding both UNHCR and the International Catholic Migration Commission
(ICMC) to provide the most vulnerable Iragis in Jordan with rental
subsidies, money for food, clothing, and psychosocial assessments.
UNHCR is working with the Jordanian Government to determine how the
UN might support education and health care through government entities.

The Department supports UNHCR’s approach and will provide funding to

bolster education and health programs.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Patrick Leahy (#2)
Senate Committee on the Judiciary
January 16, 2007

Question:

Has the Administration urged the Government of Jordan to halt its present
system of deportation of Iraqis to Baghdad? What has been Jordan’s
response?

Answer:

We have discussed this issue with the Government of Jordan. Since the
Amman hotel bombings in 2005, Jordan has had legitimate security
concerns. Like many countries, Jordan deports Iraqis who have been
admitted temporarily and have been involved in criminal behavior or
overstayed their visas. The Government of Jordan has been diligent in
alerting UNHCR whenever it has detained an Iragi carrying a UNHCR
registration document and in working with UNHCR to resolve the issue
prior to deportation.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Patrick Leahy (#3)

Senate Committee on the Judiciary
January 16, 2007

Question:

Do you know whether the Government of Jordan intends to continue and increase
access for Iraqis to education services, regardless of whether they are Shiite or
Sunni? What is the U.S. Government prepared to do to help Jordan continue and
increase access to education services for Iraqi refugees? What about other vital
services?

Answer:

The Government of Jordan (GOJ) is working with the Norwegian NGO,
Fafo-Applied International Studies (AIS), to survey the needs of Iraqis in Jordan.
Approximately 14,000 Iraqi children with residence permits attend public and
private schools without regard to their religious affiliation. Jordan’s education
infrastructure cannot accommeodate all the Iraqi children in the country, and the
larger number of Iraqi children without residence permits are not permitted to
attend schools. Iraqis also receive health care in government clinics, and have
access to basic food commodities, medicines, water and oil resources. The GOJ
subsidizes many commodities, such as water and oil, notwithstanding the fact that
Jordan is considered by the U.N. to be one of the ten most water-starved nations in

the world. However, the needs of the refugee population are increasing, and the

GOJ has asked the international community to provide economic assistance.
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The funding picture for Iraqi refugees will be much clearer once the full year
funding is set and the President’s request for FY 2007 supplemental funding has
gone forward. We look forward to briefing the Senator and his staff more fully on

the ability of the USG to support refugee needs in Jordan and elsewhere.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Patrick Leahy (#4)
Senate Judiciary Committee
January 16, 2007

Question

The situation in Iraq presents many barriers for Iraqi citizens to get to Jordan in
order to apply for a visa to the United States. Has the Administration considered
establishing new procedures that would make it possible-and easier-for Iraqis
wishing to flee the violence in Iraq to obtain United States visas without having to
visit the U.S. Embassy in Jordan? Can visa programs be established within Iraq,
including Baghdad, to avoid the travel and security difficulties now experienced by
local residents?

Answer

Security is the primary concern in processing visas at the U.S. Embassy in
Baghdad. The Consular Section in Baghdad does not currently offer visa services
to the general public due to restrictions in accessing the Embassy facilities in the
International Zone in Baghdad. Expanding public access at this time would place
both the Embassy and the applicants at further risk. To assist legitimate travelers,

we have, however, worked hard to streamline the process in Amman.

With limited resources, Embassy Amman has performed admirably to facilitate visa
issuance for legitimate Iraqi travelers. Nearly 40 percent of Amman’s immigrant visa workload
and 12 percent of its nonimmigrant visa workload is comprised of Iragis. We issued nearly
3,700 non-immigrant visas and 846 immigrant visas to Iragis in Amman last year. The consular
section in Amman has worked with Embassy Baghdad to develop the world’s first cross border

referral system, which facilitates the visa issuance process for those Iragis whose travel is
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important to the interests of the United States. Amman also works closely with the Foreign
Commercial Service to facilitate travel of trade delegations to the United States and with military
civil affairs teams to expedite processing for desperately ill children to receive treatment in the
United States. It is important to note that Embassy Amman, like every other Foreign Service
post, is prohibited by law from issuing non-immigrant visas to those Iraqis who intend to remain
permanently in the United States, and is prohibited by law from issuing immigrant visas to those
who lack a family relationship with an American citizen or legal permanent resident and/or a

current priority date.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Patrick Leahy (#5)

Senate Committee on the Judiciary
January 16, 2007

Question:

In your testimony, you noted that the Administration has provided $800
million since 2003 to various NGOs whose work includes assisting refugees.
What portion of these funds has been used to directly assist Iragi refugees?
Answer:

Since 2003 total U.S. Government funding for humanitarian programs
for Iragis has exceeded $800 million. State/PRM has provided $185 million
for refugee programs addressing the reintegration of Iraqi refugees returning
home, meeting urgent needs of refugees from third countries and conflict
victims inside Iraq, and assisting Iraqi refugees in neighboring countries.
Other U.S. government assistance for Iraq since 2003 includes $194.7
million provided by USAID/OFDA for assistance to Iraq’s recent and long-

term internally-displaced persons and $424 million of assistance from Food

for Peace through the World Food Program.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#1a)

Senate Committee on the Judiciary
January 16, 2007

Question:

Shouldn’t Iraqis persecuted for their association with the United States
qualify as a group of special humanitarian concern? Shouldn’t these Iraqis
be able to apply and be processed for refugee status directly by the U.S.
government in Iraq, without a dangerous journey to Jordan or Syria and
without burdening the UNHCR?

Answer:

There are tens of thousands of Iragis who are now or have in the
recent past worked with USG agencies and/or contractors in furtherance of
our mission in Iraq. Despite these numbers, our Embassy reports that
relatively few have sought assistance in leaving the country. As of now, we
believe that individual referrals from our Embassies and UNHCR based on
an assessment of vulnerability are most appropriate, but we will keep open
the possibility of other approaches. .

While we have the authority to conduct in-country processing in
exceptional circumstances, current security conditions within Iraq are not
stable enough to support processing activities there, While we are reluctant

to suggest that individuals put themselves in danger by fleeing to a

neighboring country, we believe that we would place them at even greater

risk if they await their refugee interviews in-country.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#1b)

Senate Committee on the Judiciary
January 16, 2007

Question:

Have you instructed or would you consider instructing your Embassies and
Consulates in Iraq, Jordan, Syria, Egypt, Turkey, Lebanon and other
countries in the region that P-1 referrals of Iraqi refugees should be one of
their top priorities?

Answer:

Providing protection and assistance to Iraqi refugees is a top priority
for the Department, and we are exploring ways to expand assistance to
vulnerable Iraqi refugees in need of durable solutions. As part of our overall
strategy, which also includes extensive engagement with UNHCR, the
Department is in active discussion with Embassy Baghdad and other posts in

the region about expanding the use of Embassy P-1 referrals in cases where

vulnerable Iraqis are known to the Embassy.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#2)

Senate Committee on the Judiciary
January 16, 2007

Question:

I have called for an international conference sponsored by the countries in
this region and the United Nations to address the growing needs of Iraqi
refugees and internally displaced persons. The U.S. should participate in the
conference and provide substantial support for the refugees. Don’t you
agree that an international conference with the U.S. participating could be a
first step in addressing the humanitarian crisis? What has the State
Department done to involve Europe, other developed countries, and regional
powers such as Saudi Arabia and Kuwait in solving these issues?

Answer:

The response to the needs of Iraqi refugees and internally displaced
persons must be an international one — one that will require coordination
among the countries in the region as well as donor countries. To that end,
we support the U.N. High Commissioner for Refugees’ (UNHCR) plan to
organize an international conference to be held within the next few months.
The State Department is working with UNHCR and the international

community to ensure that the conference is well-attended and to develop a

agenda focused on developing viable and immediately applicable solutions.
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Questions for the Record Submitted to
- Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#3a)

Senate Committee on the Judiciary
January 16, 2007

Question:

Qur nation is spending $8 billion a month to wage the war in Iraq. Don’t
you agree that the $20 million budgeted by the U.S. in 2007 for the Iraqi
refugee situation is inadequate? Are you planning to ramp up this spending
in 2007 and 20087 How much does the State Department plan to contribute
toward UNHCR’s $60 million Budget Appeal in 2007? Do you believe that
the $60 million appeal will be sufficient to meet the needs of more than 3
million Iraqgi refugees and internally displaced persons?
Answer:

The President’s original FY07 budget request which was formulated
i FY 2005 included $20 million in the Migration and Refugee Assistance
account (MRA) for Iraq. The FY07 Supplemental request includes $60
million for Iraqi refugees and those displaced inside Iraq. The President’s
FYO08 budget request for Iraq includes $35 million for MRA. The State
Depértment is planning to ramp up its programs to assist Iraqi refugees in
neighboring countries and inside Iraq in 2007 and to contribute generously
to UNHCR’s $60 million appeal. UNHCR’s near-term plan includes getting

a better assessment of the situation of Iraqi refugees and internally displaced

persons, which will help identify immediate and longer-term needs. At this

time, we believe that UNHCR has asked for an amount that is reasonable for

the current situation.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#3b)

Senate Committee on the Judiciary
January 16, 2007

Question:

Iraqis who have taken refuge in neighboring countries need assistance to
find and maintain adequate housing and food supplies. What are you doing
to ensure that the livelihood needs of Iraqi refugees in these countries are
met?

Answer:

We are supporting UNHCR and NGOs to provide immediate forms of
assistance to Iraqis in Syria, Lebanon and Jordan. We have funded the
International Catholic Migration Commission (ICMC) $3.2 million to
provide 12,000 vulnerable Iraqgis with rental subsidies, money for food,
clothing, and psychosocial support in these countries. We are issuing a
request for NGOs to submit additional proposals for funding and expect to
expand our assistance programs to vulnerable Iragis in 2007. We intend to
continue providing this assistance because current laws in these countries

prohibit Iraqis on visitor visas, who comprise the majority of Traqis there,

from working.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#3C)

Senate Committee on the Judiciary
January 16, 2007

Question:

In the present USAID/State assistance package for Jordan, is there a specific
reference made to the allocation of funds to assist Iraqis who have found refuge in
Jordan? Would you support an allocation of funds for Iraqi refugees in Jordan?
Answer:

The current USAID/State assistance package for Jordan does not contain a
specific reference for allocation of funds to assist Iraqis in Jordan. The funding
picture for Iraqi refugees will be much clearer once the full-year funding is set and
the President’s request for FY 2007 supplemental funding has gone forward. We

look forward to briefing the Senator and his staff more fully on the ability of the

USG to support refugee needs in Jordan and elsewhere.
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United States Department of State

Washington, D.C. 20526

FEB 27 100
Dear Mr. Chairman:

I want to take this opportunity to provide you with updated information
regarding the funding situation for Iraqi refugees and conflict victims.

The Revised Continuing Appropriations Resolution for FY 2007 (P.L. 110-
5) includes $20 million in the Migration and Refugee Assistance (MRA) account
to support Iraqi refugees and conflict victims. The President’s FY2007
Supplemental request includes $60 million to meet the needs of displaced Iragis
both inside and outside Iraq. Of the President’s request, $15 million would be for
MRA to support protection and assistance of Iraqi refugees in neighboring
countries and conflict victims inside Iraq while $45 million would support the
International Disaster and Famine Assistance (IDFA) account targeting internally
displaced Iragis. The FY2007 Supplemental also includes $30 million in
Emergency Refugee and Migration Assistance (ERMA) funds which, if approved,
could be drawn upon to meet unanticipated and urgent needs for Iragis. The
President’s FYO08 budget request includes $35 million in MRA for the Iraqi
refugees and displaced persons’ account.

We share your concerns about displaced Iragis and look forward to working
with you on this important issue. Please do not hesitate to contact us again if we
can be of further assistance.

Sincerely,

Jlrg £ By

Assistant Secretary
Legislative Affairs
The Honorable
Edward M. Kennedy, Chairman,
Subcommittee on Immigration, Border Security,
and Citizenship,
Committee on the Judiciary,
United States Senate.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#4a)

Senate Committee on the Judiciary
January 16, 2007

Question:

How many Iraqis is the U.S. Government prepared to resettle in 20077 We
have 20,000 unallocated refugee slots. Are you prepared to use some of the
20,000 for Iragi refugees? Do you need additional funding for this? How
much?

Answer:

The President authorized up to 70,000 refugee admissions in FY 2007
and established regional and unallocated ceilings within that total. The Near
East/South Asia regional ceiling was set at 5,500, to include refugees from
Afghanistan and Iran as well as from Iraq. As you note, the ceiling also
included a reserve of 20,000 admissions numbers not allocated to regions, to
be used as needed upon notification to Congress.

At the time the regional ceilings were established, we were expecting
a relatively small number of Iraqi refugee referrals to our program. We

intended to use most of the 5,500 ceiling to admit Iranian religious

minorities and individually-referred Afghans.
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In light of the changing circumstances, we have adjusted our planning
in recent weeks to accommodate increased processing of vulnerable Iraqi
réfugees. We expect to begin processing some 7,000 Iraqis in the region as
they are referred to us in the coming months.

As needed, we will access the unallocated reserve numbers to increase
the regional ceiling for Near East and South Asian refugees in order to
accommodate the unanticipated number of Iraqi admissions and will notify
Congress appropriately.

The FY 2007 funding we now anticipate will be sufficient to cover
additional processing costs and admission of the Iraqi refugees whose

processing will be completed this fiscal year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senater Edward Kennedy (#4b)

Senate Committee on the Judiciary
January 16, 2007

Question:

Do you plan to allow NGO’s in Jordan, Syria, and other countries hosting
Iraqi refugees to make direct refugee program referrals, as is allowed in
other parts of the world? Please state your reasons for doing so or not doing
50.

Answer:

The U.S. Refugee Admissions Program (USRAP) allows trained
NGOs who have participated in USRAP referrals training workshops to refer
cases for possible resettlement. We are preparing to hold a referrals training
workshop for NGOs operating in the region in the coming months. This will

permit participating NGOs to refer appropriate cases directly to the USRAP.

UNHCR also encourages NGOs to bring cases to their attention.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#4c)

Senate Committee on the Judiciary
January 16, 2007

Question:

If the United States were to open additional channels for Iragis associated
with the U.S., how many people do you estimate would be eligible for this
program? How many lraqis are currently employed either directly or as
contractors by the U.S. Mission?

Answer:

Our Mission in Iraq currently employs approximately 160 Locally
Employed staff country-wide. If the number of years that must be worked to
be eligible for a special immigrant visa is lowered from 15 to 3 years, nearly
half of those would be eligible to apply in calendar year 2007. This number
does not include family members. The Embassy estimates that Iraqi staff
working for State and USAID contractors numbers about 5,000 country-

wide. The Department of Defense should be consulted for specific

information on the number of its Iraqi employees and contractors.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#5)

Senate Committee on the Judiciary
January 16, 2007

Question:

What steps will you take to ensure that Iraqi refugees and visa applicants
who have been associated with armed groups but are not security threats
themselves can be efficiently and expeditiously processed to allow for
admission to the United States?

Answer:

The USA PATRIOT Act of 2001 and the REAL ID Act of 2005
expanded the INA 212(a)(3)(B) definitions of "terrorist organization" and
"engage in terrorist activities” in ways that render Iragis who provide
material support to armed groups in return for security inadmissible to the
United States.

At the discretion of the Secretary of State to recommend, and the
Secretary of Homeland Security to grant, a waiver is available for
nonimmigrant visa applicants, but this provision does not apply to
immigrant visa and refugee applicants. Relative to those categories of
applicants, a separate discretionary authority available to the Sécretary of

State and the Secretary of Homeland Security does allow them to render the

material support provisions of INA 212(a)(3)(B) inapplicable to material
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support provided by an applicant to a group that meets the INA definition of
a terrorist organization. Use of this authority may be considered in
appropriate cases; however, this provision is limited in scope and cannot
benefit Iraqis who are members of, or otherwise have used weapons in

conjunction with or received military-type training from, the armed groups.

Currently, we maintain predictable and reliable turnaround times and
have established good interagency procedures for expediting high-profile

applications for non-immigrant visas.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#5b)

Senate Committee on the Judiciary
January 16, 2007

Question:

Is the Secretary of State planning to issue a waiver to ensure these personnel
are not excluded from the United States?

Answer:

In recent months, the Secretary of State has exercised the available
inapplicability authority related to the material support provisions of INA
212(a)(3)(B) on behalf of aliens who are otherwise qualified for the U.S.
Refugee Admissions Program but who provided material support to eight
specific organizations. She took these actions for foreign policy reasons,
including the U.S. policy goal of offering refugee resettlement to those in
need of this durable solution, following an assessment that the organizations
supported pose no threat to the United States.

In the case of U.S. non-citizen military personnel who may have |
provided material support to members of the MeK, the Secretary of
Homeland Security would — if such an action is deemed appropriate —

exercise his inapplicability authority in consultation with the Secretary of

State and the Attorney General, because the individuals in question have

legal immigration status in the United States.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#5¢)
Senate Committee on the Judiciary
January 16, 2007

Question:

What is the status of this proposed legislation? When do you plan to
transmit it to Congress? What other steps do you plan to take to ensure that
refugees and asylum seekers that do not threaten U.S. national security will
not be excluded from finding protection in the United States by terrorism-
related bars? Specifically, what plans do you have to address the issue of
material support provided under duress to Tier I and Tier II terrorist
organizations? Will you commit to work closely with Judiciary Committee
members to provide a fair, transparent, durable solution to the material
support inadmissibility issue?

Answer:

The Administration has already shared its proposed legislative
changes to the INA with interested Congress members informally and will
submit it formally to Congress shortly. We continue to work closely with
the Departments of Homeland Security and Justice on finding a solution for
duress cases. Finding a solution to the material support inadmissibility issue

has been a top priority for me and the PRM bureau for the past year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Edward Kennedy (#6)

Senate Committee on the Judiciary
January 16, 2007

Question:

How many refugees has the United States admitted in FY 2007 to date?
How many are currently in the pipeline and from which countries? How
many total refugees do you foresee admitting in FY07? If this is below the
ceiling in the Presidential Determination, why?
Answer:

As of January 31, 2007, the U.S. Refugee Admissions Program had
admitted 10,178 refugees since the beginning of FY 2007. There are
currently 46,534 individuals in our processing pipeline and our current

planning calls for the admission of 60,000 refugees representing over 60

nationalities this fiscal year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell D. Feingold (#1)

Senate Committee on the Judiciary
January 16, 2007

Question:

In your testimony you said that you are looking “forward to working in any
way that we can cooperate” with UNHCR on a regional conference to
discuss displaced persons. While I understand other countries should be
sharing the burden of Iraqi displacement, don’t you think that the U.S.
should be playing a leadership role at the conference given our responsibility
for starting the war? If the United States is not playing a leadership role at
the conference, will it support the conference recommendations?

Answer:

The United States welcomes UNHCR s call for an international
conference. Developing viable solutions for Iraqi refugees and those
displaced inside Iraq will require international cooperation and financial
support. We are working with UNHCR to ensure the conference is
successful. Any conference should provide countries in the region and the
international donor community the opportunity to develop viable strategies
to address the assistance and protection needs of these vulnerable

populations. The U.S. Government intends to provide the leadership

necessary to reach these goals.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell D. Feingold (#2)
Senate Committee on the Judiciary
January 16, 2007

Question:

UNHCR’s budget shortfall limited its presence in Iraq and hence, the
international community has limited information about the flow of refugees
across borders or about the needs of internally displaced Iraqis. Is the

President going to account for UNHCR’s funding needs in his supplemental
budget requests?

Answer:

Historically, the United States has been UNHCR’s largest single
donor and we expect to continue that tradition this year. The President’s
FYO7 Supplemental request for Irag will allow the U.S. to contribute our

customary 25% of UNHCR’s $60 million appeal.
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Questions for the Record Submitted to
Assistant Secretary Ellen Saunerbrey
Senator Russell D. Feingold (#3)

Senate Committee on the Judiciary
January 16, 2007

Question:

Do you know what is happening to the refugees that are being turned away
at the borders of the countries to which they were fleeing? How is this
situation affecting the security situation in Iraq?

Answer:

UNHCR, ICRC and several NGOs are providing tents, blankets,
heaters, water, food and medical care to Iragis and others who have been
refused entry to neighboring countries and remain at Iraq’s border. In
particular, our partners are assisting approximately 700 Palestinians who are
stranded at the Al-Tanf crossing at the Syria-Iraq border. UNHCR has also
counseled a group of Iranian refugees stranded at the Jordan-Iraq border

about opportunities for protection and assistance that are present in northern

Iraq.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell D. Feingold (#4a)

Senate Committee on the Judiciary
January 16, 2007

Question:

I am concerned that the United States has not adequately prepared a plan or
strategy to address the displaced and refugee populations at the levels they
have reached today. How is the United States immediately attending to the
needs of this population?

How long will it take to have a comprehensive plan addressing resettlement
and the needs of the internally displaced — one that effectively addresses the
ethnic and religious diversity within this group — developed and
implemented?

Answer:

The Secretary has created a Task Force on Iraq Refugees and
Internally Displaced Persons headed by the Under Secretary for Global
Affairs, Paula Dobriansky. While planning for the needs of IDPs and
refugees has adapted to a changing situation, the task force will ensure
coordination of USG efforts. We are working with our partners and regional
governments to better assess needs and to target resources to the most
vulnerable. We intend to contribute funds to the recently issued appeals of
the UNHCR and ICRC and we are working closely with UNHCR to expand

its ability to make resettlement referrals to the United States resettlement

program this fiscal year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell D. Feingold (#4b)

Senate Committee on the Judiciary
January 16, 2007

Question:

Is the State Department conducting planning in anticipation of changes to
the number and movement of displaced and refugee populations in the event
of'a U.S. military withdrawal from Iraq?

Answer:

Our programs are designed to support the stabilization and
reconstruction of Irag while still providing protection and assistance to
vulnerable Iraqi refugees and conflict victims. We believe the best solution
is to create conditions that will enable displaced people to return to their
homes. At the same time, we will continue to examine refugee and IDP
trends in the region and work with the UN and other partners to prepare for
other contingencies. Secretary Rice has asked for a full review of all

existing USG refugee mechanisms so that we can determine how to address

comprehensively the refugee problem in Iraqg.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell Feingold (#1)
Senate Committee on the Judiciary
January 16, 2007
Resettlement

Question:

Mr. Gabaudan said in his testimony the UNHCR plans to resettle 20,000
Iraqi refugees in 2007. How many of those do you anticipate will be
referred to the United States? How will you ensure that any Iraqis identified
for resettlement will be expeditiously processed?

Answer:

UNHCR is committed to expanding its capacity to provide
appropriate assistance to Iraqi asylum seekers, including referrals for third
country resettlement. The agency has asked for donor assistance to expand
essential registration activities so they can better identify vulnerable Iraqis in
need of resettlement. While other resettlement countries have committed to
accepting referrals of Iraqis, the U.S. program will likely be the recipient of
the majority of the referrals.

Although the number of Iraqis UNHCR will refer in 2007 is still
uncertain, we have received assurances that the agency will refer some 7,000

individuals in Turkey, Syria, Jordan, Lebanon and Egypt to the U.S.

program within the next six to nine months, and additional cases thereafter.
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Our existing processing infrastructure is well equipped to accommodate
these additional referrals. We will expand our processing operations if
needed in order to facilitate the timely processing of all cases referred to the

U.S. program from these locations.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell Feingold (#2)

Senate Committee on the Judiciary
January 16, 2007

Resettlement

Question:

Do you have adequate staff and resources to expeditiously process the
increased amount of refugees once they have been referred to you by the
Department of Homeland Security (DHS)?

Answer:

Refugee cases are referred to the U.S. Refugee Admissions Program
(USRAP) by UNHCR, U.S. embassies, and designated non-governmental
organizations (NGOs). Once referred, Department of State-funded
organizations prescreen the cases and prepare documentation in advance of
DHS adjudication interviews.

The network of overseas processing centers funded by the Department of
State is sufficiently resourced to handle a significant increase in refugee

processing this fiscal year, and DHS has assured us that they will be able to

schedule interviews for all cases we prepare this year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell Feingold (#3)

Senate Committee on the Judiciary
January 16, 2007

Resettlement

Question:

Have you coordinated closely with the DHS to move forward on a
resettlement program? Are you aware if DHS has adequate resources and
staff to move forward on a resettlement program?

Answer:

The Department coordinates resettlement activities closely with
DHS/USCIS and has discussed all aspects of our plan for enhancing

resettlement options for Iraqi asylum seekers. USCIS has assured us that

they will schedule interviews for all cases we prepare this year.
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Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
Senator Russell Feingold (#4)
Senate Committee on the Judiciary
January 16, 2007

Resettlement

Question:

Have you begun to identify regions in the United States where large groups
of refugees will be resettled?

Answer:

PRM maintains cooperative agreements with ten organizations,
including nine private agencies and one state government agency, to provide
initial resettlement services to arriving refugees. The Reception and
Placement (R&P) agencies agree to provide initial reception and core
services (including housing, furnishings, clothing, food, and medical
referrals) to the refugees they sponsor. The R&P agencies maintain a
nationwide network of nearly 350 affiliated offices where these initial
resettlement services are provided.

The goals of the R&P program are: (1) to support maintenance of
appropriate national capacity for the resettlement of refugees, in accordance
with admissions ceilings determined annually by the President after

consultation with Congress; (2) to ensure the ability to receive into the
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United States, promptly after their approval, all refugees approved for
admissions under provisions of the INA; (3) to ensure that all refugees
approved for admission to the United States are provided with sponsorship
and resettlement services appropriate to their personal circumstances; and
(4) to assist refugees in achieving economic self-sufficiency in coordination
with other refugee services and assistance programs authorized by the INA.

R&P agencies annually propose placement of refugees into
communities conducive to the attainment of economic self-sufficiency and
that promote community involvement, including coordination with ethnic
and other community-based organizations and consultation with state and
local public agencies involved in assisting refugees. The R&P network
includes affiliates with varying capacity — some are prepared to receive more
than 1,000 refugees in FY 2007, while others expect fewer than 100.
Overall, the network has the capacity to receive and serve more than 60,000

refugees in FY 2007.
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Assistant Secretary Ellen Sauerbrey
Senator Russell Feingold (#5)

Senate Committee on the Judiciary
January 16, 2007

Resettlement

Question:

At the hearing, you said, “One of the reasons that you are seeing so few
Iragis that have come into the United States since 2003 is because of an
enhanced security review that has been required that has made it very
difficult for these Iraq refugees who have been referred to us by UNHCR to
pass through the screening mechanism.” Please specify the types of security
mechanisms you are referring to.

Answer:

In the years following 9/11, Iragi refugee cases in the resettlement
pipeline underwent an enhanced security review instituted by DHS at the
recommendation of an interagency panel reviewing the security of the U.S.
refugee admissions program. The process virtually halted processing of
Iragis for several years thereafter. Although DHS determined in 2005 that
the enhanced review was no longer required, awareness of this unique USG

process had a significant impact on the numbers of Iraqgis referred and

admitted to the United States in recent years.
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Resettlement

Question:

What percentage of the Iraqi refugee population being considered for
resettlement to the United States would have to overcome the material
support bar? Is the U.S. Government considering a waiver for any of these
individuals? If so, will the Department of State, DHS and the Department of
Justice coordinate efforts to ensure that any appropriate waiver of the
material support bar would be applied expeditiously? Would a delay in
applying the waiver increase the security risks for refugees who have been
identified for resettlement? What is the U.S. Government prepared to do to
minimize the security risks while it is considering a waiver?

Answer:

We are gearing up rapidly to begin processing larger numbers of Iraqi
refugee cases in the U.S. Refugee Admissions Program, but to date are
unable to predict the percentage of cases that is likely to encounter problems
as a result of the INA 212(a)(3)(B) inadmissibility provisions. We anticipate
that some cases will encounter difficulties with the material support
inadmissibility provision. We will work closely with the Departments of

Homeland Security and Justice to quickly identify such cases and to

determine whether use of the waiver authority is appropriate in these cases.
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It is also possible that we will encounter otherwise eligible Iraqi
refugees who appear to be covered by other parts of the 212 inadmissibility,
i.e. “engaging in terrorist activity.” At present, no “waiver” is currently
possible for such cases. The Administration will shortly submit to Congress
a proposal to amend the INA to expand the current inapplicability provision,
thereby establishing discretionary authority to admit otherwise meritorious
individuals who may fall within the provision’s ambit

The U.S. Refugee Admissions Program processing for Iraqis will at
present take place outside Iraq, where applicants are outside the reach of the
persecution upon which their refugee claims are based. We will try to
ensure that any possible delay in processing resulting from deliberations
over exercises of discretionary authority does not create any significant

additional security risk or burdens for these Iragis.



92
Questions for the Record Submitted to
Assistant Secretary Ellen Sauerbrey
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Question:

State Department and Department of Homeland Security (DHS) have
coordinated on use of the discretionary authority to exclude certain groups
from the material support bars and Secretary Chertoff announced 9 groups
on January 12*,

Are State Department and DHS considering extending the list to other
groups? If yes, which groups specifically? What is your proposed timetable
for expansion of the authority to other groups?

Answer:

The Administration continues to work aggressively to address
appropriate cases involving otherwise qualified refugee applicants who are
rendered inadmissible by the INA’s “material support” bar. Last month, the
Secretary of State signed e¢ight new exercises of the inapplicability authority
which will permit the admission of otherwise qualified refugee applicants
who provided material support to certain ethnic minority resistance
organizations from Burma, the Cuban Alzados, and the Tibetan Mustangs.
The Department of Homeland Security is currently developing parallel

exercises of the inapplicability authority for the same eight groups that will

cover other immigration benefits.
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The State Department, in consultation with the interagency, will
continue to examine whether otherexercises of the discretionary
inapplicability authority are required in keeping with U.S. foreign policy
objectives. At present, we are considering possible use of the authority to
allow the admission of certain Hmong and Montagnard refugee applicants
who have provided material support to organizations treated as terrorist
organizations under the INA. We expect to be addressing this issue for

certain Iraqis who are referred to the U.S. resettlement program.
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Question:

A/S Sauerbrey indicated that DHS screens refugees to ensure that no
individuals who may pose a national security risk or are terrorists are
admitted as refugees.

What screening does State Department do in the refugee process? Are
refugees screened by State Department subject to your Department’s
security advisory opinion process?

Answer:

All candidates for U.S. refugee resettlement are screened against the
Department of State’s Consular Lookout and Support System (CLASS)
database. The lookout list contains the names of individuals previously
refused visas, as well as those suspected or known to be ineligible, even
when they have not previously applied for a visa.

In addition, certain refugees are subject to a Visas Merlin namecheck,
which, while not a Security Advisory Opinion (SAO), is grouped with SAOs
because of the types of checks that are conducted. Merlin namechecks

undergo usual SAO processing and consultation with FBI, CIA, and the

National Counterterrorism Center (NCTC) as necessary.
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Question:

What steps is State Department taking to reduce fraud in the refugee process.
Answer:

The State Department works closely with the Department of
Homeland Security’s Citizenship and Immigration Services (DHS/USCIS)
to reduce fraud in the U.S. Refugee Admissions Program (USRAP),
particularly in the Priority Three (P-3) family reunification program.
Individuals who have been resettled as refugees or who have been granted
asylum in the United States may file an Affidavit of Relationship (AOR) for
qualified relatives. These AORs are Iogged in at the Department of State’s
Refugee Processing Center and then forwarded to USCIS’ Refugee Access
Verification Unit (RAVU). At RAVU, AORs are reviewed side-by-side
with the petitioner’s alien file to determine whether the information provided
by the petitioner at time of processing is consistent with the AOR. When
RAVU determines that the information is inconsistent, the AOR is denied.

The Department of State also works closely with the United Nations

High Commissioner for Refugees (UNHCR) to combat fraud in referrals to



96
the USRAP. Following a high-profile fraud investigation of UNHCR
offices in Nairobi, Kenya in 2000, UNHCR has instituted fraud protection
measures at its offices that refer cases for third-country resettlement,
including restricting access to case files to certain personnel, improving
physical security of files, conducting information campaigns to better inform
refugees that UNHCR services are provided free of charge, and making clear
that there is a zero tolerance policy on fraud. UNHCR also established a
full-time position at its headquarters in Geneva, Switzerland to track and
combat fraud in the refugee referral process.

Finally, the State Department works closely with U.S.-based non-
governmental organizations (NGOs) to combat fraud through a system of
reporting of anomalies. When an NGO that is resettling a refugee family
obtains information that the case may be fraudulent (often, that true family
relationships are not those claimed during overseas processing), the NGO
completes an anomaly report that is forwarded to both the Department of

State and CIS for investigation.
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SUBMISSIONS FOR THE RECORD

Statement for Dr. F.Ahmed :
The Senate Committee on the Judiciary Hearing on “The Plight of Iraqi Refugees”
January 16, 2007

Dear Chairman Leahy, Ranking Member Spector, Senator Kennedy, and Members of the
Senate Judiciary Comumittee, thank you very much for giving me the opportunity to
submit my testimony hoping that it will bring attention to what I, and many moderate
Iragis, are suffering from.

L Background

* Tam a 29 year old Iraqi Fulbright Scholar. I was born and raised up in Baghdad in an
educated Sunni family. My parents always directed me and my brothers to stay away
from any religious and political matters. My father is an electrical engineer, my
mother is a high school teacher, my two brothers are engineers and my only sister is a
hospital bacteriologist. We are an example of a middle class peaceful family that
learned to survive during the dictatorship by keeping silent. My primary school was a
Christian school, the same as my high school. After achieving a very elite graduation
rank at the nation-wide baccalaureate exam, I joined Baghdad University/ College of
Medicine in 1995. Throughout the years of medical education I managed to be among
the highest merit students graduating in 2001 with a prestigious rank (third among
326 medical graduates). Also I had won the Nationwide Ultimate Medical Excellency
Award in 2001. I started to practice medicine in October 2001 and continued to do so
until I left Iraq on July 24, 2005, after I had accepted in the Fulbright Scholarship to
study for a master degree in epidemiology. Since then, I have come to America.

1L Prior to 2003

After graduation, I started to work at the Medical City Hospital, which represents the
most advanced tertiary medical center in Iraq. I was treated as prisoner then, when
Jragi authorities prevented me and the rest of Iraqi doctors, from getting my
graduation certificates. The government prohibited doctors from working in private
sector; banned them from traveling abroad; and forced doctors to work for as little as
three dollars a month.

L During and after the War

I worked at the hospital and continued to do so even during the war. I served at the
hospital during the war refusing to leave in spite of the danger. At that time the
Ministry of Defense was adjacent to the hospital and had suffered massive air strikes.
I believe this period was the most honorable and challenging period in my life. I was
in continuous danger, but I felt so relieved by helping injured people and casualties of
war. I felt that I am doing the mission for which I studied and lived my life dreaming
to do. I believed by helping people, I would help to protect my family in return as
what goes around comes around. I offered resuscitation and treatment to hundreds of
patients who came from different areas of Baghdad and with different backgrounds. I
treated civilians; former Iraqi soldiers; even looters and one time I resuscitated a
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marine soldier who had been attacked in our hospital. This specific incident had given
me a hard time inside the hospital, when I started to hear blames and harsh critics
from different employees, especially religious ones, who were and still controlling
that hospital. “Traitor,” had become my second name in that hospital.

Although I thought the war was not the appropriate method to get rid of that dictator,
but after the war I and many of my friends started to ambitiously think about the
future. We had had thoughts that Iraq is going to be a model country in the Middle
East. Unfortunately that beautiful dream did not last long. It was spoiled later with
fear, oppression and revenge-killings exerted by religious and extreme Islamic parties
and their loyalists. In spite of that, we continued to hope that things will improve in
the future.

The family:
My father, mother, sister and her family, middle brother are living in Al-Muhandseen

area which is adjacent to Al-Sadr City, the stronghold of Mahdi Army. This Militia
has been accused with kidnapping, torturing and killing many Sunnis, doctors, and
academics, educated and liberal thinkers. This religious militia wants to eliminate all
those who refuse to follow its radical ideas or adapt their extreme position. My family
had been harassed in several occasions by Sadr militia checkpoints around our
neighborhood during the past three months.

My First Brother:

My older brother, S. Ahmed, started to work with the IMC (International Medical
Corps), which is regarded by most Iragis as an American Company or just a cover for
a an intelligence agency. He worked there since June 2003 as a communication
supervisor. My brother started to worry from the guards working at the IMC. He felt a
great deal of danger coming from them. Most of them are Shiites. In June 2006, a
couple of his colleagues, a Sunni driver and a Shiite engineer both were kidnapped in
Southeast Baghdad, where they were delivering non-food support for internally
displaced persons. The Kidnappers released the Shiite hostage, but they tortured and
killed the Sunni one (Named Ra’ad Al-Janabi, 47 year old). After this incident, my
brother realized that the danger was imminent. My brother fled to Jordan with his
family and left everything in Baghdad. He had applied to the United Nation Higher
Commission of Refugees (UNHCR). He had been given a useless acknowledgement
card and he is in waiting list to receive help and support from the UN. (UNHCR File
number: 1987/2006).

My Second Brother:

My middle brother, A. Ahmed, is a mechanical engineer, who has worked with the
United Nation since 2002. He has started to work as a Security Officer at the head
quarter in Al-Canal Highway in Baghdad. About two years ago he was assigned to
work as a radio operator. This job with the UN was always source of danger since the
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first bomb attack that targeted the UN headquarters in August 19, 2003. He was there
also when the second attack occurred. He has refused to resign as he believed that he
was serving his country through his job. When the head quarter of the UN was moved
to the Green Zone in Baghdad, things got more complicated for my brother and his
colleagues. In addition to the horrendous danger entitled by commuting in and out of
the Green Zone, my brother has come to face the hazards of the Green Zone daily life.
My brother tried hard to conceal the fact that he is working with the UN, but his
identity was discovered in August 2006 by one of the Mahdi Army Militia’s Check
point, when they searched his pockets and found the UN identification card. After this
incident he started to see cars full of men dressed in black circling around his house.
Since that incident, he immediately took his wife and his two kids to Syria. He left
them there and returned to live and work in the Green Zone. He would see my father
and mother once or twice a month when they would meet outside my parent’s
neighborhood.

My brother’s and my families are stigmatized because of my brother’s work with the
UN, my older brother’s work with the IMC, and my presence in the US. None of us
can live anymore in Baghdad. And my parents and my sister have grown furious of
the situation and have come to a decision of leaving Iraq permanently, within weeks,
for fear of losing their lives.

Fulbright Scholarship:
When I applied to the Fulbright Scholarship in 2005, I kept this matter as a secret

because I knew this would bring bad consequences to my family first and to me when
I would return to Iraq.

In 2005 when the situation was regarded relatively stable, I made a mistake by
submitting the Fulbright’s Acceptance Letter to the Ministry of Higher Education and
Ministry of Health to request an absence of leave. The letter has had John
Negroponte’s signature, then the US ambassador of Baghdad. By November 2005, 1
was informed by friends and colleagues that this letter was circulated by the chaotic
bureaucracy. The letter was sent back to my Hospital and College where it was
approachable in the registration office.

At that time, T was hoping that the coming election would stabilize the situation in
Iraq. I was hoping that the Ministry of Health, and the rest of the government, would
be cleared from all militias and religious extremists. Unfortunately, the opposite
happened.

During 2006, the Ministry of Health had become heavily infiltrated and controlled by
Al-Sadr loyalists. The Minister himself is a member of Al-Sadr Block. In one
incident, the US forces raided the Ministry of Health on August 13, 2006 in search for
of kidnapped Iragis, and arrested the Minister’s security guards. A second raid
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happened shortly after for an alleged secret prison in the bunker of the Mimstry of
Health.

‘With the escalating violence and repeated assaults (kidnapping and assassinations) on
Iragi doctors, especially Sunni doctors, I started to realize that my life is in immanent
danger if I return to Iraq. Because of the presence of my Fulbright’s acceptance letter
in the Ministry of Health and hospital, my safety has been jeopardized. It would prove
the conspiracy theory of extremists who would see me and my family as traitors and
collaborators with the Americans. Thercfore, the rest of my family is moving to Syria
within weeks where they will apply for the UNHCR to save their lives,

It is impossible for me and them to get into Jordan as the admission is highly selective
and non-predictable. Jordan does not admit any man between the age of 15 and 35
years. We are incapable of going to the south of Iraq as it is Shiite dominated and
absolutely hostile to a Sunni family. We are incapable of going to the North of Iraq as
Arabs are not allowed to enter and live in Kurdistan. The remaining Sunni areas are
dominated by Sunni insurgents who would easily distinguish and might harm us.

The problem:
Four months from now, I will graduate and then I will have no safe place to go. I did

not apply for asylum before as I was all the time hoping for things to get better and
improve in Irag. I was optimistic with the new government who took hold of Iraq in
last May, but unfortunately, this government not only failed in stopping the violence,
but they proved to be involved in many of sectarian acts and incidents especially
against the Sunnis and liberal educated personnel. All my family members are going
to leave as they have no choice. They are stigmatized as allies with Westems and
Americans. We are leaving everything behind us, our house and our assets. We lost
everything, but our lives.

I know I made a commitment to return to Iraq once I finish my Fulbright Scholarship,
but things changed a lot since that time. After demolition of the Holey Shiite Shrine
in Samarra’a in February 2006, and since the beginning of Maliki’s administration,
everything fell apart. Ethnic violence is escalating in Iraq. Baghdad became a zone
for a civil war, Sunnis are getting killed because of their names. It is a human instinct
to protect myself from any danger. I have more than one reason to be targeted by
radical Sunni insurgents, Shiite militias and criminals. I am coming from a Sunni
minority who is regarded by Shiite government as rebels and insurgents until proved
otherwise. I would also be coming from America with liberal ideas and western
freedom that is absolutely not welcomed by radical Islamists.

I cannot go back to work in Iraq as this will involve risking my life. The Ministry of
Health is ruled and dominated by Al-Sadr loyalists. Many Sunni doctors have been
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threatened and many of them have been killed. The Facility Protection Services
forces (FPS) that are supposed to protect doctors and hospitals are the same one
inflicted in many kidnapping and assassinations of medical personnel. Going back to
Iraq from America after two years will entitle me to a great danger as extremists
would not believe that I was solely studying in the US. The conspiracy theory is dug
deep in their paranoid sick ideology. They would think that I was training at the CIA
and I am returning to serve the benefits of Americans. They would view me as a
representative of the American government and working for the American’s benefits.

1 am applying for asylum in the United States and hoping that I would be granted
safety in the country that not only hosted me and offered me protection for the last 16
months, but also offered me education and opened new horizons to me to look at the
facts from a different perspective. I hope this asylum will save my life until the Iraq
stabilize and get a liberal technocrat unbiased and non-religious government that can
protect people’s freedom and lives.

Honorable Senator Kennedy and the Members of the Senate Judiciary Committee, 1
want to thank you again for giving me the chance to explain my conditions and the
impending threats I would have faced if I return to Iraq.

With my sincere and honest regards
Cordially

Dr. F. Ahmed

MBChB, MPH candidate
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Thank you Chairman Leahy, Ranking Member Spector, Senator Kennedy, and
Members of the Senate Judiciary Committee for providing me the opportunity to
testify and share my experiences with you as a former Iraqi translator assisting
Coalition and U.S. forces in Irag. I am privileged and honored to do so.

In order to protect my identity, and because of concerns for the safety of my
family back home in Iraq, I am testifying here today under the pseudonym of
Sami Al-Obiedy.

BACKGROUND

I am a 27 year old Sunni, Arab and was bomn and raised in Mosul, Iraq. My
parents and siblings and their children still reside in Mosul.

1 attended primary and secondary school in Mosul, and in 2000, | began my
college studies at the University of Mosul. 1 enrolled in the English Department
of the College of Arts, Department of Translation. I graduated with a Bachelor of
Arts degree in June 2005.

BA’ATH PARTY INIRAQ

The Ba’ath party was the ruling party of Iraq until June 2003. Under the
dictatorship of Saddam Hussein, the Ba’ath party inflicted terror and intimidation
on the citizens of Iraq. People were raped, murdered, tortured, imprisoned and
intimidated for holding beliefs that were inconsistent with the beliefs of the party.

In Mosul, more than half of the population of approximately 1.7 million consisted
of members of the Ba’ath party.

Neither I nor my family has ever been members of the Ba’ath party. In fact, we
have always denounced the Ba’ath party because of the intolerance and brutality
of some of its members. However, because of the real danger of reprisal, we
could not express our political views of the Ba’ath party publicly nor to others
whom we knew to be Ba’athists. Nonetheless, as Iraqi citizens living in Mosul,
we were repeatedly pressured by local officials to join the Ba’ath party and
subjected to harsh criticism and ridicule and denied substantial employment and
educational opportunities when our family refused to do so.
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MY ROLE AS TRANSLATOR TO U.S. AND COALITION
FORCES AND THE RISKS OF HARM AND DANGER

In April 2003, shortly after U.S. troops arrived in Mosul, | volunteered to work as
an Iraqi translator. I welcomed the opportunity to help U.S. and Coalition Forces
not only because 1 was majoring in English translation, but because I believed that
U. S. and Coalition Forces had come to liberate Iraq from years of tyranny and
oppression under Sadaam’s regime. 1 continued to work as an Iraqi translator
until November 2004. Throughout this entire time, [ earned the respect and trust
of many U.S. servicemen who highly recommended me for continued service.

In my role as a translator, | assisted Coalition Forces, particularly U.S. troops, in
all aspects of their missions. Specifically, I provided support to the Civil Affairs
and Public Affairs operations in Mosul. 1 was primarily responsible for
translating conversations, coordinating meetings, and building working
relationships between local Iragi government officials, business, civic and
religious leaders and U.S. and Coalition Forces, which were involved in securing,
stabilizing, and reconstructing Iraq.

In reality, I tried to do whatever was asked of me. This included dangerous tasks,
such as searching for weapons and gathering intelligence in very hostile places. 1
assisted U.8. forces with the planning and implementation of local projects, or
with negotiations involving local vendors and contractors. I went to the local
markets and shops to make personal purchases for U.S. soldiers. [ also
accompanied U.S. soldiers on hundreds of convoys through hostile territory.
Often, the military vehicles in which we traveled were targeted by anti-Iragi
insurgents and terrorists, and we were constantly in danger of being killed by
road-side bombs, rocket-propelled grenades, ambush and/or small-arms sniper
fire. On one occasion, the vehicle in which 1 was traveling crashed into a ditch
after coming under heavy enemy fire.

Additionally, 1 assisted U.S. and Coalition Forces as they attempted to re-establish
communications between Northern Iraq and Baghdad. We had to continually
employ Iraqgis to repair the telephone lines that were repeatedly destroyed by the
terrorists. I went into the local communities to find Iragi suppliers and contractors
who would assist U.S. troops in establishing communications and setting up
billboards expressing democratic ideals; I served as a direct point of contact for
the Iraqi suppliers because they were fearful to be seen with U.S. troops. For my
efforts in helping the U.S. military to rebuild communications infrastructure, [
received a Certificate of Appreciation.

During the time I served as a translator for Coalition Forces, I feared for my life
and honestly believed I would be killed. As I explain in more detail below,
terrorists view Iraqi citizens who help U.S. and Coalition Forces as traitors and
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infidels and would not hesitate and indeed would relish the opportunity to torture
and murder anyone who dared to help the Americans.

A. THREATS AT MOSUL UNIVERSITY

After I began to work as a translator, in late October 2003, |
arranged with one of the Deans of Mosul University to allow U.S.
Servicemen to visit the school to speak with my classmates. When
the Dean with whom I had made such arrangements became
unavailable due to an emergency, I did not cancel the visit,
Instead, I decided to personally escort a U.S. soldier with whom I
had worked and introduce him to other students at the University.

I wanted to give my classmates the opportunity to speak with him,
not as a soldier but as a person, and to share political and cultural
views.

When the students saw the U.S. solider, however, many of them
became enraged. These classmates, many of which were former
members of the Ba’ath party, were upset at having a U.S. soldier at
the school. I was assaulted and threatened with violence. After the
incident, the Dean with whom I had discussed the U.S. soldier’s
visit turned on me and threatened to expel me from the University
if [ continued to help U.S. Forces.

Additionally, I was constantly threatened with violence by my
fellow classmates and called a “traitor” on a daily basis. No one
from the administration did anything to prevent the threats and
harassment. The situation at the University became so bad, and the
threats of violence so vicious, that I had no choice but to take a
leave of absence from school, one year short of obtaining my
degree. In 2005, I returned to the University, and was able to
obtain my degree. But even after I returned, I attended classes
sporadically, and felt compelled to carry a concealed handgun to
protect myself from constant death threats.

B. DANGERS FACED AS AN IRAQI TRANSLATOR

I often volunteered to accompany U.S. and Coalition Forces on
civil affairs missions — which usually involved traveling into Iragi
neighborhoods and villages to assess the needs of the local
community. During these missions, my affiliation and assistance
to U.S. forces was genuine and plain for all to see. This was
particularly dangerous because some of these people were actually
covertly working with anti-Iragi insurgents and terrorists to
undermine our efforts. Some of these people included former
Ba’ath party members and insurgent sympathizers who held
positions of authority in the local Iragi police force. For instance, I
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translated many discussions between U.S. Forces and Mosul’s
Police Chief, General Mohammed Kheiri Barhawi, who was
eventually arrested in November 2004 for working with terrorists.
There is no question that during the time that Barhawi remained
Mosul’s Chief of Police, my life was in jeopardy.

Going to work on the U.S. base in Mosul was very dangerous to
Iragi citizens. From time to time, we were subjected to sniper fire
and missile attacks. Some people were killed just waiting to clear
security to enter the Base for work. Terrorists also had their own
intelligence gathering abilities, using computers, cameras and
human lookouts, to identify Iraqis reporting to work. Iraqis
working with U.S. and Coalition Forces were routinely followed to
and from work. In order to avoid detection, I took various means
of transportation to get to work. It was common for me to drive
my car to one location and then take several cabs to get to the U.S.
Base. Safety was always a concern. On one occasion, after
leaving the U.S. Base, I was pursued by a car and became involved
in a high speed chase. [ escaped only after I crashed my own car
and several local citizens came to my aid.

The risk of harm was very real to Iraqis helping U.S. Forces.
Many Iraqis were purposely killed in public market squares in
front of hundreds of people in broad daylight as cruel examples of
what could happen to local Iraqis who assisted U.S. and Coalition
Forces. The killings were gruesome. Iragi citizens, including
translators, have been shot in the head or beheaded, but only after
terrorists forced these people to “confess™ that they were spies and
agents of the United States. These killings were often video-taped
and played on radical Islamic websites or sold as CDs in the local
Iraqi markets and throughout the Middle East. 1 personally have
seen many of these types of CDs titled “US agents” or “Traitors”
in Iraq and Syria. Furthermore, since I have been in the United
States, I have seen video clips on the Internet (www.ogrish.com) in
which terrorists kill and torture Iraqi translators.

I have worked closely with some of the Iraqi people that have been
murdered by terrorists. I mention below just a few of the brave
men and women who lost their lives because of their commitment
to helping U.S. and Coalition Forces achieve a free and democratic
Iraq.

(1) The Governor of the local province Osama Kashmoula was
gunned down in the line of duty. In September 2004,
Kashmoula was en route to a meeting in Baghdad when his
convoy was attacked by insurgents. The Iraqi police under
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the command of Chief Barhawi had placed a towel over the
Governor’s window — which they said was to shield him
from the sun. In fact, the towel marked the spot to aim the
bullets fired by insurgents which killed Kashmoula.
Kashmoula spent nine years of his life in prison under
Sadaam’s regime. His brother was beaten to death in front
of Kashmoula while Kashmoula was in his cell.
Kashmoula was a Sunni Arab and a Professor of
Agriculture at the University of Mosul. He agreed to
become Governor and worked for democracy and for that
reason he was assassinated.

The head of the local anti-corruption unit, Waleed
Kashmoula, was making substantial progress in anti-
corruption investigations and was killed when a bomb was
detonated in his office compound.

"Samir" the lead interpreter for the Task Force Public
Affairs office who worked to help develop a free and
independent press in the Mosul region, was executed by
several gunmen on a crowded street in broad daylight on
his way to work. Samir would typically take five taxis a
day and change clothes en route. In 2004, he was taken
hostage by insurgents. He attempted to escape from his
captors because he knew better than anyone from his
translation of video and other literature the horrible fate
that Iraqis who worked for Coalition Forces faced. He
broke free at a crowded intersection and ran into an open
market. The terrorists chased him down and shot in the
back in a crowded market. After he had fallen, he cried for
help but no one came. One of the terrorists then calmly
approached Samir, stood over him, and shot him point
blank in the face. The terrorist walked away after killing
Samir.

Former Iraqi Brigadier murdered because of his role in
facilitating the construction of 50 schools in the region.

A female law professor murdered for teaching progressive
ideals at the local university.

Sanabil — another Iragi interpreter — was murdered when
one morning on her way to work in a taxi terrorists drove
up behind the taxi and opened fire through the back end of
the vehicle striking her repeatedly.
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1 too have been specifically targeted for death. My name, along
with those of other translators, was listed on the doors of several
Mosques calling for my death. Friends of mine from my Mosque
saw my name on the list and they turned on me. They saw me as a
“traitor.” I could no longer attend prayer services. Because of the
calls to kill me as a traitor and infidel, I feared that if I attended
services certain Islamic radicals would carry out the death threat.

Additionally, I became an outcast in my own Mosul neighborhood.
Because of my service, some individuals I have known all my life
branded me a “traitor” and made death threats against me.

In the Spring and Summer of 2004, the security situation worsened
in Mosul. As the state of security deteriorated, translators were
heavily targeted. We heard of several translators and other
officials who were targeted and killed during this time. I was one
of the last translators to resign my position. 1did so reluctantly
and primarily because 1 feared terrorists would hurt or kill
members of my family, including my younger brother to whom I
felt a responsibility to protect. But I continued to stay in touch
with many U.S. Soldiers who became my friends at the Base in
Mosul, and made a point to thank them and wish them well when
their tour of duty was complete and they were scheduled to return
to the United States.

I had been encouraged by many U.S. soldiers, whom I considered
to be close friends to leave Iraq because of the increasing risks and
dangers. I heeded their sound advice. In the Fall of 2004, 1
decided to go to Syria for my safety and stayed with Iraqi friends
who had also worked with U.S. troops in Irag and had fled to Syria
because of the violence directed against them. One of them, Omar,
had a grenade thrown at his home and was shot at several times.
Fortunately, he was not injured. I felt that I was in the same
danger, and would have left Iraq sooner but for the fact that 1 still
had one more semester of school to complete my degree.

After a short stay in Syria, I went to Egypt in December 2004 to
visit family. Even though I was afraid to return to Iraq, | was
determined to complete my college studies.

1 returned to Iraq in February 2005. When I arrived in Mosul, |
completed my exams. I then started the second semester of my
senior year. Since I still faced much danger, I was not able to go to
school every day. Instead, | went to school approximately once a
week and at different times. At the beginning of the second
semester, I learned that a friend and Iraqgi translator, Alaa, was shot
numerous times and killed. Fearing for my own life, 1 felt the need
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to again carry a pistol and took different means of transportation
using different routes to school. In short, I was constantly looking
over my shoulder wondering not if but when I would be attacked.

Right after I completed my studies in June of 2005, I went to Egypt
again, but this time to apply for a Visa to come to the United
States. I told no one, not even my parents. Iwent to U.S. Embassy
in Egypt to apply for a Visa because if anyone found out I was
attempting to travel to the United States, my family would be
targeted. Many of my friends in U.S. military advised me to leave
Iraq and promised that they would help me. 1stayed in Egypt from
the end of June until September 25, 2005. Shortly after obtaining
my Visa from the U.S. Embassy in Egypt, I decided to return to
Iraq one last time to settle some debts, write my last will and
testament, and observe the holy month of Ramadan.

[ returned home and stayed for over a month. For most of this
time, I did not leave my house unless it was absolutely necessary
and even then never unaccompanied or unarmed. 1 decided that I
would leave Iraq on November 9, 2005. As it turns out, I almost
never made it.

C. CAR BOMBING

On November 7, 2005, I was seriously injured in a car bombing. A
friend, my younger brother and I were in car traveling through a
Mosul neighborhood when a suicide bomber in a car directly
behind us blew himself up. It appeared that we were the intended
target of the bombing since the car directly ahead of us
dramatically slowed down at the same time the suicide bomber
accelerated his car and detonated the bomb inside. Sitting in the
passenger seat, [ was hit by shrapnel in the face, bloodied and
dazed, and my eyebrows singed off. 1 am fortunate to be alive.

THE GRANT OF POLITICAL ASYLUM AND SPECIAL
IMMIGRANT STATUS

I fled Iraq. When I arrived in the United States in November 2005, my
immigration status was one of a temporary visitor on a B1/B2 visa. Fearing that I
would one day have to return to Iraq and face the same dangers that | had fled,
upon my arrival in the United States I began seeking advice for the process of
obtaining asylum. In March 2006, I learned of a training scheduled to be held at
the law firm of Morgan, Lewis & Bockius, LLP in Philadelphia for lawyers who
had an interest in representing individuals who sought the protections provided by
a grant of asylum in the United States. I attended this training session and
eventually contacted attorneys at Morgan Lewis who agreed to represent me on a
pro bono basis.
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My attorneys from Morgan Lewis, including Yordanos Teferi, Michael Labovitz,
Dino Privitera, Brian Watson and John Gorman, subsequently prepared and filed
my application for asylum. They also prepared and filed an application for
special immigrant status under a newly enacted law that provided protective status
to those individuals who served as translators for American forces in Iraq and
Afghanistan. In June 2006, I learned that I had been granted special immigrant
status. I have since been advised that | was the first applicant ever to be granted
this status under the new law.

On November 21, 2006, I was required to appear before an immigration officer to
be interviewed for my asylum application which remained pending. Two weeks
after my interview, I was notified that my application for asylum was being
recommended for approval.

As aresult of the granting of my two applications, today | live free from the fear
of persecution and threats to my life that I faced on a daily basis in Iraq.

During the application process, many of the people in the U.S. military with
whom | worked closely, and who were in the best position to know about the
dangers faced by Iraqi interpreters, agreed that I could not return without risking
my life and provided letters of support on my behalf. I am grateful to these brave
soldiers who took the time and effort to write on my behalf, and am humbled and
honored by their friendship and desire to see me live in freedom and security in
the United States. Included among the many letters of support was one from
General Carter Ham, the Senior Commander for all U.S. and Coalition Forces in
Northern Iraq from January 2004 through February 2005.

Indeed, during the time that I have been in the United States, | have lived with
U.S. soldiers and their families, who have not only opened their homes to me but
their hearts as well.

CONCLUSION

I'love Iraq. But I knew that I could not return home. Iraqi translators who have
aided the United States are seen by terrorists as traitors to Iraq. If [ were to return
to Mosul, I am confident that I would be killed by anti-Iragi insurgents and
terrorists who oppose with every fiber in their bodies the creation of a democratic
and free Iraq, and any Iraqi who has ever worked with Coalition Forces to achieve
that dream.

The threat of violence to Iraqgis helping U.S. forces continues to this very day. |
am saddened to read on almost a daily basis news reports of Iraqis who are killed
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because of their assistance to U.S. Forces. As was widely reported in the media,
for example, last year freelance reporter Jill Carroll was kidnapped and her Iraqi
translator was killed.

I agreed to help the Americans. I have absolutely no regrets. If I had to do
everything over again, I would not change a thing. 1 am proud to have served as a
translator for U.S. Forces. 1see America as a symbol of freedom and democracy,
and [ was and am willing to die to help bring those same principles and values to
my country. 1 wanted to be the Iraqi face and voice through which America could
communicate its mission of hope and otherwise bridge the language, religious and
cultural gap that exists between our people. It was my privilege and honor.

Simply stated, without Iraqi translators willing to risk their lives to help U.S. and
Coalition Forces, it would not have been, or continue to be possible, for U.S. and
Coalition Forces to assuage concerns, dispel fears and misconceptions, share
common experiences, reinforce positives, build partnerships, or foster mutual trust
and respect. As it did with me, the road to a free and democratic Iraq begins first
and foremost in the hearts and minds of the Iragi people. Without the ability to
communicate with the Iragi people in their own language, democracy and
freedom will be at risk. Terrorists understand this concept all too well, and that is
why they have, and will continue to, specifically target Iragi translators and kill
those who have dared to give freedom and democracy a voice in Iraq.
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January 12, 2007

Secretary of State Condoleezza Rice
U.S. Department of State

2201 C Street NW

Washington, DC 20520

Dear Madame Secretary:

The American Jewish community owes its existence to the welcome which first
generation Jewish-Americans received in the United States after fleeing religious
persecution. Our own history, combined with the fundamental Jewish principle of
Piddyon Shevuyim (redemption of the captive), compels us to urge that the United States
Refugee Program provide a similar welcome to religious minorities who have been
flecing Iraq.

QOur community is particularly empathetic to the plight of Iraqi Christians, whose current
exodus is reminiscent of the Jewish exodus from Iraq between 1948 and 1970, when
approximately 150,000 Jews were forced to flee a civilization where they had resided
since biblical times. Only a few dozen Jews remain in Iraq today. According to a report
cited in the Department of State’s International Religious Freedom Report for 2006,
“after a series of church bombings and incidents of violence targeting Christians over the
past two years, more than 200,000 non-Muslims left the country or fled to the North.”

Many have fled to neighboring countries which are not even signatories to the 1951
Convention Relating to the Status of Refugees, which protects asylum seekers from
involuntary return to countries where they may face persecution.

Most Iraqi refugees in these countries cannot work legally to support themselves, and
their children cannot attend school. Rather, their children are often forced to work in
sweatshops where they are paid little - or nothing at all — as unscrupulous employers
realize these refugees have no legal recourse to complain about unpaid wages. Iraqi
refugees so fear deportation and attracting the attention of authorities that they avoid
seeking emergency medical assistance, and do not contact the police when victimized by
crime.

The international community is doing little to protect these asylum seekers. According to
a January 2, 2007 article in the New York Times, last year the Syria office of the United
Nations High Commissioner for Refugees (UNHCR), which is mandated to protect Iraqi
refugees, had to do so with less than one dollar per refugee. This year, the U.S. Refugee
Admissions Program - with a resettlement target of 70,000 refugees worldwide - plans to
offer resettlement to only a few hundred Iragis.

According to most estimates, more than 1.2 million Iraqis have fled their country since
2003. The United States must show greater leadership in protecting them; particularly
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those religious minorities — the Christians, the Mandaeans, and the Jews — who have no
hope of imminent return, as well as those who fled after being threatened for having ties
to the United States.

We urge the Administration to contribute significantly greater resources toward basic
protection and services for Iraqi refugees within the region, schooling for their children,
and resettlement to the United States for those whom a safe and voluntary return to Iraq is
unlikely, including many Iraqi Christians, Mandaeans and Jews.

We would like to make a special plea for refugees with family ties to the United States.
The Jewish community continues to have nightmares from more than 60 years ago, when
many of our brothers and sisters in Europe were denied refuge and reunification with
family members living in the United States. In the 50 years following the Holocaust, the
Department of State seemed to have learned a lesson, and allowed far greater
opportunities for Vietnamese, Soviet, Bosnian, and other refugees with family and other
U.S. ties to apply for resettlement.

We ask that the Administration give similar consideration to those Iragi refugees who
have family members in the United States — or who are targeted for associating with the
United States in Iraq — and permit them to apply directly to the United States for
resettlement. The U.S. Refugee Program should no longer require refugees with such ties
to the United States to obtain a resettlement “referral” from the UNHCR, which needs to
direct its scarce resources toward tending to the protection and assistance needs of all
Iraqgi refugees in the region.

Thank you very much for your consideration.
Sincerely,

National

American Jewish Committee

American Jewish Congress

Anti-Defamation League

B'nai B'rith International .

Hadassah, the Women's Zionist Organization of America
Hebrew Immigrant Aid Society (HIAS)

Jewish Council for Public Affairs

Jewish Labor Committee

National Council of Jewish Women

NCSJ: Advocates on Behalf of Jews in Russia, Ukraine, the Baltic States & Eurasia
The Workmen’s Circle/Arbeter Ring

UCSJ: Union of Councils for Jews in the Former Soviet Union
Union for Reform Judaism

United Jewish Communities
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Local and Regional

Action for Post-Soviet Jewry

Congregation Filat of Mission Vigjo, California

Fort Wayne Jewish Federation

HIAS and Council Migration Service of Philadelphia
HIAS Chicago

Jewish Child and Family Services of Chicago

Jewish Community Council of Metropolitan Detroit
Jewish Community Relations Council of New York
Jewish Community Relations Council of Southern New Jersey
Jewish Community Relations Council of the Jewish Federation of Greater Hartford
Jewish Family Service of San Diego

Jewish Federation Association of Connecticut (JFACT)
Jewish Federation of Greater Middlesex County
Jewish Federation of Metropolitan Chicago

Jewish Federation of Metropolitan Detroit

Jewish Social Policy Action Network

JFRE]J- Jews for Racial and Economic Justice
Metropolitan Council on Jewish Poverty

St. Louis Jewish Community Relations Council
Syracuse Jewish Federation

United Jewish Federation of San Diego County
UJA-Federation of New York
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INTERNATIONAL

A POWERFUL VOICE FOR LIFESAVING ACTION

Violence and Displacement in Iraq:
The World’s Fastest Growing Refugee Crisis

Testimony by
: Kenneth H. Bacon
; President, Refugees International

Before the
Senate Judiciary Committee

January 16, 2007

T want to thank the Committee for holding these hearings on the Plight of Iraqi
Refugees, a growing humanitarian problem that has not been addressed effectively.

Violence in Iraq is forcing large numbers of Iragis to flee for their lives. The
United Nations High Commissioner for Refugees estimates that more than 1.7 million
Iragis have fled their homes and moved to other parts of Iraq to escape sectarian conflict,
political reprisals or the general sense of insecurity that is increasingly prevalent in South
and Central fraq. In addition, UNHCR estimates that another two million Iragis have left
the country.

Today, one in every eight Iragis is displaced, but the dislocated population is
growing rapidly-—an estimated 40,000 to 50,000 pecple a month are leaving their homes
and communities in Iraq and moving to other, safer areas within the country. In addition,
up t0100,000 people a month are leaving the country. This is the fastest growing refugee
crisis in the world.

Syria and Jordan are absorbing the greatest number of Iragi refugees; each
country is hosting about 750,000. Others are finding refuge throughout the Middle East,
with growing numbers going to Lebanon, Egypt, Yemen and Turkey. Syria and Jordan
have tried to be gracious hosts, but the refugee influx is straining their economies. The
host countries need help, and increasingly the refugees need direct assistance.

Right now the Iraqi refugees are a regional challenge, giving the Middie East
another problem to solve. But as the numbers grow, more and more Iragis will attempt to
settle in the U.S. and in Furope. In Amman, Jordan, and Damascus, Syria, many Iragis
told my colleagues at Refugees International late last year that they are trying to purchase
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fake travel documents that would allow them to go to Europe. Most Iragis don’t expect
to be able to return home soon. Even a senior Iraqi foreign service officer working at the
Iraqi embassy in Lebanon told us: “Why should I go back? I watch the news.”

The violence in Iraq is both extreme and indiscriminate. Many are fleeing to
escape sectarian violence in the face of de facto ethnic cleansing—both Sunni and Shi’a
are leaving mixed neighborhoods because they no longer feel safe outside of their own
communities. Christians are leaving as well, because they also are threatened. Thus, the
Chaldean community, one of the oldest Christian sects, is rapidly diminishing. A
UNHCR study found that the religious grouping among Iragi refugees in Syria largely
mirrored their share of the population in Irag, although Christians and other minorities
were slightly over represented.

Two groups are particularly vulnerable—people who have worked for U.S. or
Western employers and Palestinians. Many who worked for the U.S,, either the military
or other public and private agencies, are seen as occupiers themselves. When my
colleagues were interviewing Iragi refugees in Amman, they encountered Yasir, who had
worked as a security officer for several western civil society agencies in Baghdad. Last
July he and his son were in front of their house, when gunmen fired 10 shots at them
from a speeding car, severely injuring Yasir. He says that he was targeted because he
worked for international aid organizations. Yasir learned from his neighbors that the
gunmen had heard that he survived the attack; four days later he fled to Jordan.

Palestinians are vulnerable because they received special treatment from Saddam
Hussein, who often moved Shi'a out of their houses to give Palestinians a place to live.
Seen as Saddam loyalists, they are attacked by almost all factions and in need of rescue
and resettlement. Their statelessness furthers their vulnerability. There are still about
15,000 Palestinians in Iraq.

Most of the Iragis who have left the country are middle class; they need enough
means to reach the border and get out. Neither Syria nor Jordan, which house the largest
Iragi populations, have signed the 1951 Refugee Convention, so people find it difficult to
get official refugee status. They generally enter the host country as tourists, business
people or guests, generally arriving in Syria with three month visas or in Jordan with
authority to stay for six months. Most are urban refugees, living in Damascus or Amman,
sometimes on their own, often with family members or friends. Many arrive in a state of
shock. One Iragi told Refugees International that “my son is more shocked by the sight
of dead dogs than dead people.”

Syria and Jordan have been generous to refugees and deserve international
recognition for accepting them in large numbers. But the burdens of the large refugee
population are an increasing strain. Real estate prices and rents are rising quickly in
Damascus and Amman; schools and hospitals are crowded. Jordan has tightened its
borders since bombings in Amman in November 2005, and it is particularly difficult for
Iragi men between the ages of 18-35 to enter. Deportations are becoming more common.
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Syria, which used to grant free health care to refugees, has started to charge. In both
countries, refugees are finding it difficult to get jobs.

As refugees use up their resources, many need food, shelter and other assistance.
But the largely urban refugee populations are difficult to reach, particularly since many
refugees are reluctant to register with the UNHCR or local authorities as refugees for fear
of deportation.

There are encouraging signs that the world is beginning to recognize and respond
to the growing Iraqi refugee problem. Until now, however, the response has been slow
and inadequate. Last year, for instance, the UNHCR budget for Iraqi refugees in Syria
was $700,000—less than one dollar per refugee.

The U.S. has a special obligation to help, since the violence in Iraq and the
growing displacement comes in the aftermath of our invasion and occupation.
Translators and others who had to flee for their lives after working for the U.S. deserve
an opportunity to be resettled in the U.S. or other countries so that they can live in safety.
The State Department, along with the UNHCR, is working on programs to protect the
most vulnerable. Those programs need fast and adequate funding, so they can be put in
place immediately.

The UNHCR has plans to spend $60 million on displaced Iragis this year, more
than twice what it spent last year, and it has developed a comprehensive regional
program. However, other UN agencies haven’t mobilized yet to provide food, shelter,
medical care and educational support for an increasingly stressed refugee community that
is taxing the resources of host countries. The US government should fully support
UNHCR’s. Nommally, we contribute 25% of their budget. Because of our role in the
conflict, we should consider doubling that contribution for Iraqi refugees.

Finally, host countries, particularly Jordan and Syria, need multilateral and
bilateral assistance in shouldering the burden of the refugee population. This means
programs to resettle the most vulnerable refugees to third countries, and help in sharing
the costs of those who stay. The worst outcome would be to see Syria and Jordan close
their borders to Iraqis, removing a safety valve that is saving lives. “Iragis who are
unable to flee the country are now in a queue, waiting their tum to die,” one Iraqi told us.

The U.S. and Iraq are finding it difficult to stop the violence in Iraq. Until they
do, the flood of refugees will continue. While we don’t yet know how to stabilize Iraq,
we do know how to protect and support refugees. We must start now,

Refugees International
1705 N St. NW
Washington, DC 20036
202828 0110

htpe/fwww. refugeesinternational.org
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Refugees International

KenNNETH H. BACON is the president of Refugees International, an advocacy organization
in Washington, DC. Refugees International helps save lives by generating support and
protection for refugees and displaced people around the world.

From 1994 — 2001, he was Assistant Secretary, Public Affairs, at the U.S.
Department of Defense, where he advised the Secretary of Defense and other top officials
on public affairs strategy, served as Pentagon spokesman and managed a large internal
communications operation for the U.S. military. From 1969 — 1994, he was a reporter,
editor and columnist for the Wall Street Journal based in Washington, DC. There he
concentrated on defense, banking, economics and international finance.

He received his BA from Ambherst College and an MBA and MA in Journalism
from Columbia University.

Bacon is the co-chairman of the Partnership for Effective Peace Operations, and
he serves on the boards of The American University in Cairo, Population Action
International and InterAction, the umbrella group for international relief, development
and advocacy agencics. He is an emeritus trustee of Amherst College and the Folger
Shakespeare Library. He is a member of the Council on Foreign Relations and the
International Institute for Strategic Studies.

He has published articles and op-ed pieces on humanitarian issues in The New
York Times, The Washington Post, The Boston Globe, Newsday, The Bulletin of the
Atomic Scientists, The Columbia Journalism Review and World Policy Journal. He
appears frequently on radio and television, including CNN, the BBC and National Public
Radio, to discuss refugees and other humanitarian topics
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Time for the United States to Recognize Iraq's Humanitarian
Crisis
The Brookings Institution, January 04, 2007

Roberta Cohen, Nonresident Senior Feilow, Foreign Policy Studies
Ashraf al-Khalidi, Consultant, Brookings-Bern Project on Internal Displacement

The State Department’s weekly report on how the United States government is meeting its goals in lraq omits an
important category - emergency aid for the millions of people forcibly uprooted inside the country, or who have
fled across borders, to escape sectarian violence and Coalition military operations.

Since Shi'a restraint ended in February following the bombing of the holy Shi'a shrine in Samarra, Shi'a and Sunni
armed groups have been driving 50,000 people from their homes each month. To date, more than a half a million
have been forced out, with Sunni and Shi'a as well as Christians, Kurds and other religious and ethnic groups
fleeing to areas where their own group is in the majority. Not only is this changing the social and demographic
makeup of many lraqi cities and undermining any potential for a multiethnic/religious democratic state. Itis also
causing a grave humanitarian crisis. Tens of thousands now living in public buildings, parks, cemeteries, and
soccer fields are in urgent need of sheiter, food, medicine and clean water. While the majority stays with families
and friends, they too face extreme hardship because they are without homes and jobs, and their hosts are
running out of resources.

Billions in international funds have been allocated for recovery and development projects in frag, most of which
cannot be implemented because of the violence. Yet humanitarian programs have been largely neglected. The
assumption that the domestic situation would stabilize and that the displaced of Irag would return home has been
proved terribly wrong. A reassessment of donor priorities is urgently needed.

The newest and fastest growing number of displaced people is from sectarian violence. Hundreds of thousands
more Iragis are teetering on the brink of displacement, sleeping in different homes at night, and fearing to go to
work or fo school during the day.

Both the Sunni and Shi'a armed groups regutarly use threats and intimidation followed by kidnappings and
murders to force peopie out. To make sure they do not return, they frequently rely on brutality, including the
beheading of children and the use of electric drills to kill people. They have two goals - to consolidate their
territory and to serve as provider and protector, thereby usurping the government's authority. Indeed, people are
increasingly turning to armed groups for security rather than the government because they are the ones that
protect neighborhoods and provide relief. Moqgtada al Sadr's Mahdi army at present is driving most Sunni families
out of eastern Baghdad. in the Hurriyeh district, which is only about 3 miles from the Green Zone, the government
is doing litlle to protect the Sunnis from expulsion. The armed groups are connected to political parties, which use
them to maximize their own power. Members of government security forces and police often assist the Mahdi
army, while Prime Minister Nouri al-Matliki must rely on Al Sadr who controls 30 seats in the pariament.

The Iragi government does not have the resources, will or competence to adequately aid the displaced. A
November Pentagon report points to a social safety net program being developed by the government, but then
points out that the "legisiation reguired for this initiative has not yet been introduced.” While local authorities, the
fragi Red Crescent and mosques are reported to be more effective, it is the sectarian radical agencies that are
filling the void left by the government. international aid does not yet reflect the seriousness of the situation. The
traq budget of the UN High Commissioner for Refugees, the fead UN agency in Iraq, has in fact been reduced
from $150 million in 2003 to $29 million in 2008. The agency reports being "sorely lacking in funds" to cope with
the growing number of displaced iragis.
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Aid is also urgently needed for the more than 1.8 million Iragis who have fled across the border, among them
700,000 to Jordan and 800,000 to Syria. Although initially welcomed by these countries as "Arab brothers,” they
are becoming burdensome as their numbers increase. Jordan's government calls them "illegal immigrants” rather
than refugees from violence and persecution, has returned some to Iraq, and has not asked other governments to
help share the burden. Syria considers them "tourists" and "guests” and most cannot work. In Lebanon, they are
under threat of deportation. The United States must encourage countries of refuge to recognize those fleeing frag
as refugees, mobilize the international support needed to help them, and itself consider bringing increased
number of fragis in under its refugee resettlement program.

It is time for the Bush Administration to recognize and address the serious humanitarian crisis that its actions in
Irag have spawned. The most immediate need is to assure that the UN refugee agency and the other international
agencies involved in helping Irag's displaced, such as the International Organization for Migration, have the funds
and access they need to do the job.
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Statement of the Chaldean Federation of America (CFA)
On the Iraqi Christian’s Plight
To the

The US Senate Committee on the Judiciary
January 16, 2007

Thank you, Mr. Chairman and Members of the Committee, for allowing me to festify today
on behalf of the Chaldean Federation of America.

The plight of Irag’s Christians long predates the arrival of the American military; they
have been massacred over the centuries by Ottomans, Kurds, and Arab Muslims alike.
However, today’s climate in Iraq has made matters much worse for Christians. Christians
have always been seen by radical Islamists as emissaries, collaborators or conspirators
with the west. In today's environment in Iraq, that means Iragi Christians are presumed to
be associated with the American presence in the country. Such a presumption puts all fragi
Christians in danger and has resulted in thousands fleeing the country.

Immediately after Iraq’s Baathist Party seized power in 1968, as a teenager |
witnessed with horror their celebration of victory which consisted of lynching Jews in
Baghdad square. With the remnant of Irag's Jewish population having long since fled the
country based on the hatred and the brutal 1941 Farhud (Farhud means violent disposition
of others property) where more than 150.000 Iragi Jews became penniless refugees,
Christians have become today’s victims of choice. Shia, Sunni or Kurds may or may not
agree on little else, but all concur on their commitment to eliminate the scourge of

Christians.

CFAisa no‘n-proﬁt (501) (C) 3 community based organization founded in Michigan in 1981

Joseph T. Kassab Execative Director
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These groups have terrorized their Christian neighbors, thousands of whom have been
kidnapped, raped, mutilated, brutalized, and slaughtered since the US declared victory in
the Iraq war almost four years ago. They are targeted because they are Christians, and
because of imputed support of the U.S (please see additional information page).

As a result of the unabating atrocities inflected on the Christians of Iraq since 2003,
their population has dwindled significantly. The Christian community that remains in Irag
numbers roughly 600,000-down Y million from 1.1 million before the war. The war in Iraq
and the downfall of the regime of Saddam have changed prospects for thousands of Iragi
Chaldeans! 1ivihg as refugees across more than 30 nations of the world.

For the last four years, it was our hope to see better conditions within Iraq that will
allow those refugees to return to their ancestral homeland. Unfortunately, eyewitness
reports and testimonies of recent immigrant arrivals from Iraq are indicating that these
conditions are not yet provided due to lack of security and the many atrocities committed
against these indigenous people by Iraqi and non-Iragi extremists and insurgents. This
staggering number does not include the long-term refugees who left Iraq during the era of
the tyrant Saddam a number of years ago and are still fiving as refugees mainly in Syria,
Jordan, Lebanon, Turkey and in thirty countries throughout the world

Countries hosting the largest number of the approximately 160,000 Iraqi Christian
refugees which increases by the hour are, in order of highest concentration, Syria, Jordan,
Lebanon, Turkey and Latin America, with smaller numbers elsewhere including Western
Europe. Many of these refugees are single or widowed mothers with children, who are
unable to go back to Iraq and want to be settled in the United States in order to be re-united
with their families, relatives or community members. It should be noted that 85% of Iragis

who are currently residing in the US are of the Christian faith.

! Iragi Chaldeans will be used as the general term to designate the Aramaic-speaking persons who espouse Catholic
and Eastern rite Orthodox faiths, also known as Assyrians and Syriacs.

Joseph T. Kassab Executive Director
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Repatriation of the Iragi Christians is impossible for all refugees of this group,
because most fled from conditions, where, at least until recently, there appear to be little
chance of improvement in security conditions, or an end to the internal conflicts, abuses of
human rights, ethnic tension, and freedom of religion. Recent reports from Iraq underscore
what we all know to be true, the numerous inhumane atrocities committed against the
Christians of Iraq continue without any prospect of relief. Our unveiled women are either
condemned, shot at, harassed, assaulted, disfigured with acid,-- and the police are unable
or unwilling to protect them. Christians are seen as infidels and collaborators with the US by
the extremists. Christians who fled Iraq because of severe sectarian violence are unable to
return to their ancestral villages in Northern Irag because of sectarian violence .Unlike
Muslim Iragis whether Sunni, Shi'ite or Kurds, Christians have no tribes or armed militia to
protect them from harm and defend their God given rights.

The Chaldean Federation of America (CFA) and the Iragi community are committed
to support strategies to alleviate the worsening conditions that have given rise to the flight of
Iragi Christians to nearby countries of first asylum. We wish {o address the likelihood of
repatriation in light of mounting ethnic tension and abuses of human rights and freedom of

religion, and consideration for resettiement of refugees.

I CFA OPERATION R4-WAVE | (Research, Rescue, Relief, Resettle): A Survey
Study of Iraqi-Christian Refugees World-Wide

Beginning in May 2006, and continuing over an intensive 12-week period, the Chaldean
Federation of America,2 conducted a world-wide survey of Iraqi Christian refugees to:
. ldentify significant concentrations, as well as small enclaves in countries of refuge in
this, the Fourth Diaspora of Iraqi Christians in 100 years;

2 representing more than 250,000 Iragi Christian-Americans across the United States in Michigan, Illinois, Nevada, Arizona, and
California

Joseph T. Kassab Executive Director
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. Build a data-driven strategy to assist with humanitarian relief and/or facifitate lragi
Christians refugees resettlement in the receiving country and/or in the US;

The CFA's initiative is guided by a systematic three-stage design that included:
survey development and validation; outreach and dissemination; data collection, handling,
entry, organization and analysis.

The CFA’'s Wave 1 Survey, which was concluded on August 15, 2006, identified
1204 cases representing 3,927 lragi Christian refugees who have fled to 30 countries of the
world across the regions of the Middle East, Central Asia, the Far East, Europe, Africa and
South America. Although the 92% majority of refugees have aggregated in Jordan, Syria,
Lebanon, and Turkey, there are growing numbers in northern Europe in the Netherlands,
Denmark, Sweden, Austria and Sweden and as yet unrecorded Wave Il movements fo
countries of transit in South America (Wave | identified a handful of refugees in Pery,
Ecuador, Belize and Bolivia). Approximately 29% (28.49%) of this first Wave of potential
beneficiaries have “Protected Status” by virtue of UNHCR or other forms of certification.

85% of the potential beneficiaries reported religious persecution as uppermost
among those factors contributing to exodus from their ancestral homeland. Nearly 70% of
the sample reported multiple precipitating factors for their flight, including the experience of
torture or violence against them or family members (directly attributable to their religious
minority status), the loss of their homes and/or businesses to destruction, looting or
confiscation by Islamist gangs, militia or insurgents (37%). Although less than 7% of the
respondents reported sexual assaults and/or rapes as among those factors precipitating
flight, more than twice that figure, or nearly 17% of the sample, indicated the vulnerabilities
of the women and girls of their families as factors in their flight from Iraq, with 25% having
experienced the abduction of mainly female family members by marauding insurgents,
Islamist gangs and/for militia. Only 2% of Wave | respondents expressed the potential for
“local integration,” which may have been surmised based on the less than optimal
conditions and/or receptivity in the countries of ransit. Of additional note is the large

Joseph T. Kassab Executive Director
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number of cases (25.82% overall) that could be considered exceptional, or indicative of
particular vulnerability due to the horrific nature and extent of their sufferings.

The CFA survey found that 8% of those surveyed claimed retaliation for collaboration
with the U.S forces in Iraq as a key factor contributing to there exodus from fraq. Based on
the current estimate of 160,000 Iragi Christian refugees, that would mean nearly 13,000
Iragi Christians have fled Iraq based at least in part on their connection to the American
military. There are no doubt more, like the Chaldean witness that testified at today’s
hearing, who were connected with US contractors or humanitarian efforts. We believe the
percentage of Christian Iragi’s fleeing as a result of affiliation with the United States will only
rise as our effort begins to survey more recent refugees.

At this juncture, we urge you to take a stand and act expeditiously on the knowledge
you have of the humanitarian crisis of our people both in Irag and in countries of supposed

refuge. They are anxious for a country to call *home”.

Wa present the following seven key facts in support of the urgent need to protect, relieve
and to resettle the Iragi Christian refugees:

1. Atthis time, the Iragi government is unable to protect members of Iraqi religious and
ethnic minorities such as the Christians.

2. Most Iragi minorities, including Christians, who have fled Irag, cannot return for fear
of their lives. They have been subjected to relentless attacks by radical elements
within and outside the Iraqi government based on their ethnicity and religious
identity. CFA has amassed an archive of letters of threat, photos of tortured and
mutitated Iragi Christians, bombed-out churches, homes and personal properties.
Exhibits documenting these assertions are available for your review.

3. Many lragi Christians are persecuted because of their religious affiliation and their
real or imputed connections to the American military, or to the U.S. interests or

policies.

Joseph T. Kassab Executive Director
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4.

Iragi Christian refugees who have fled to neighboring host countries are left
unprotected and their situation is precarious with not even a remote possibility of
local integration. Iragi Christian refugees in the region are destitute, unable to work
or have their children educated, and live under the threat of repatriation.

CFA's surveys indicate that 85% of the Iraqi Christians refugees have relatives in the
US, who are gravely concerned about the safety of their relatives.

UNHCR is currently referring Iragi Refugees to the U.S. Refugee Program as P-1
cases but pitifully few cases have actually been referred. The P-1 process is slow;
the admissible numbers unrealistically low; and the process exacerbates the
separation, frustration and continued suffering of the refugees in-countries that would
rather they leave.. '

The U.S. previously provided access to Family Reunion for a small segment of
these refugees through Visa 92/93 and P-3 which were very narrowly focused. Also,
Iraqi Christians who have some other legal status in the U.S. are not permitted to

petition for their relatives under the refugee program.

Recommendations and Petitions:

Given these circumstances, the Chaldean Federation strongly urges Congress to:

1.

Designate Iragi Christians efigible for Priority Two (P-2) Group Referrals Outside
their Country of Origin, per the Worldwide Priority System for FY 2007 (pursuant to
Immigration and Nationality Act, Section 207[e][1]-[7]), similar to those programs for
Burmese in Tham Hin Refugee Camp, Iranian religious minorities in Austria, the

Tibetans in Nepal, efc.

. Include lraqi Christians as eligible for Priority Three (P-3) Status —Family

Reunification because of the lack of referrals from Priority 1 and Priority 2; the
massive number of Iraqi Christian refugees who continue to flee the country; and

who do not plan fo repatriate. Specifically, the CFA research projects that over

Joseph T. Kassab Executive Director
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100,000 iragi Christian refugees qualify in this category with “anchor” relatives,
including spouses, unmarried children under 21; parents; who were admitted as
asylee; lawful permanent residents of the United States; or citizens of the US,
originally admitted as refugees or asylee.

3. Create special designation for Internally Displaced Iragi Christians whose
persecution or fear of persecution is based on actual or imputed association with U.S
forces and/or U.S. policies or U.S non government establishménts and entities.

4. Ensure that the US State Department provides significant humanitarian relief to
these refugees and to the Internally Displaced Iragi Christians who have lost their
homes, sources of livelihood and access to education for their children due to
targeted discrimination and religious persecution, We recommend that special aid
packages be extended to Non-Governmental Organizations in countries of refuge so
that they may work to alleviate the medical, social and economic distress of the Iragi
Christian refugees.

5. CFA strongly encourages this Congress to examine the Regional UN High
Commission on Refugees in the Middle East to determine whether the vulnerable
Iragi Christian refugees are receiving the appropriate relief and protections in the
countries of refuge which they are guaranteed by International Law.

6. Include legislation to help address this issue in comprehensive immigration reform
legislation in the 110t Congress. Such language was included in S.2611, the
Comprehensive Immigration Reform Act of 2006, which passed by the Senate last
year. That legislative language was included as an amendment introduced by US
Senator Carl Levin (D-MI) which would help thousands of religious minorities such as
fraqi Christians who have come to the United States seeking relief from persecution
they faced in Iraq. Due to the long delays in the immigration system, however, their
cases were not heard before April 30, 2003, when the U.S declared victory in Iraq.
When these asylum seekers finally had their day in court, the immigration judge

Joseph T. Kassab Executive Director
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denied their application because the government in Iraq that persecuted these
individuals was no longer in power. Currently in the U.S., approximately 3,000
Christian fragis are in jeopardy of being deported to a country where vicious
sectarian war is raging and most of their coreligionists are fleeing their ancestral land
Irag.

7. Address the Department of Homeland Security-the US Citizenship and Immigration
Services problems in processing Background Check Services on Iragi Christian
immigrants and refugees. The waiting time frame is extreme and unjustified, with
some cases involving delays up to 5 years. Family members are separated from

each other for many months and to several years.

Mr. Chairman, with the help of your Subcommittee and the many community and
humanitarian organizations concerned about this issue, we are confident that we will
provide life-saving aid to dispossessed people who have fled war and intense insurgency
and persecution, and who because of their religious faith have no place to call home and no

means fo survive with dignity.

Respectfully Submitted,

Joseph T Kassab

Executive Director

Chaldean Federation of America
(248) 851-3023 Office

(248) 882-1912 Mobile

(248) 851-9551 Fax,

Jkassab@chaldeanfederation.org

Joseph T. Kassab Executive Director
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Additional Information

As of today, CFA screened and surveyed more than 4,700 Iraqi Christian Refugee’s cases which cover more
than 15,000 persons. The following are brief samples of some of these cases including death threats they
received:

CFA # YM-SY-31023

37 year old married Chaldean with 2 young children contracted to work with a group of American engineers as a
taxi driver (3-20-04)

-An armed terrorist threatened to kill him if he continued working with the Americans.

-On 5-1-04, he was kidnapped from his home and his wife was raped in front of her children. The terrorist
demanded his taxi cab + $1,000.00 ransom.

-He was released after being tortured + ransom paid. He was told that if he continued to work for the Americans
that they all will be killed,

-On 5-31-04, he fled to Syria with his family waiting to be resettled.

CFA # KH-SY-30989

26 year old married Chaldean successfully working with USAID flees the Syria in fear of his life.

-On 3-30-06 USAID Representative writes “John™ shows Initiative in his work and T would highly recommend him
for any position that involves IT, Finance and Management. We will miss him in our daily working lives at the
Kirkuk Government Building and wish him security and happiness in his future life away from Iraq.

-His decision to leave Iraq and his job with USAID came after the death of his 13 year old brother in a church
bombing January 2006. Also when receiving threatening letters that said “To the infidel and hypocrite (John), your
blood has been proscribed we warn you a final warning: not to deal with the infidel American, and their killer
agents”. Signed Ansar Al-Sunna Group 13/Ranadhan/1428

-He arrived in Syria October 2006 awaiting re-settlement & facing new challenges of high living expenses &
taxation.

CFA # BJ-SY-30082

38 year old single mother of 2 daughters worked for a real estate company in Iraq that contracted with allied forces.
Her life was threatened by terrorist group to leave her work with the allied forces. A kidnapping attempt was made
on her life. She was able to fight back but was beaten & became unconscious. She was taken to hospital to recover
from her injuries. They fled to Syria. In Syria she once again became a victim. All her money & belongings were
stolen. She is waiting for resettlement since 2005.

-Admitted on 1-7-04 Hospital Emergency

-10-26-05 Syria Robbery

CFA #YA-JO-1046

30 year old single woman survived an attempt to kill by some fanatic groups for working with the US coalition.
During the same attempt, her two friends were killed and burned to death.

-On 9-24-06, Brian Erickson with US Embassy Baghdad writes “Both, she and her family were and are in danger.
Due to her courage and amazing story of survival, she became well known through the Green Zone and I am told,
Baghdad as well. Her family was very scared for her and their safety as word had gotten to their neighborhood that
she was injured while going to work at CPA. This is a remarkable young woman who, for her courage working with
the coalition, was badly injured. Both, she and her family are in great danger. If someone can assist her and her
family in coming to the US we and many others will gladly aid them in making a life here.”

- On 4-03, she fled to Jordan with his family waiting to be resettled

-Recently she and her family moved to Syria to avoid the taxation

Joseph T. Kassab Executive Director
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January 17, 2007
The Honorable Harry Reid The Honorable Mitch McConnell
Majority Leader Minority Leader
United States Senate United States Senate
Washington, DC 20510 ‘Washington, DC 20510
The Honorable Nancy Pelosi The Honorable John Boehner
Speaker Minority Leader
United States House of Representatives United States House of Representatives
Washington, DC 20515 ‘Washington, DC 20515
The Honorable Patrick Leahy The Honorable Arlen Specter
Chairman, Committee on the Judiciary Ranking Member, Committee on the Judiciary
United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510
The Honorable John Conyers The Honorable Lamar Smith
Chairman, Committee on the Judiciary Ranking Member, Committee on the Judiciary
United States House of Representatives United States House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Congressional Leaders:

Since President Bush announced his intention to increase the number of troops
deployed in Iraq, Americans have been debating the wisdom of his plan. Some have
questioned whether Congress possesses the constitutional authority to affect that plan’s
implementation, Vital, therefore, to the public debate and to congressional deliberations
is a clear understanding of the authority that the Constitution vests in Congress. We write
as constitutional scholars to express our view that this authority is more than ample for
Congress to give legal effect to its will with respect to the troop increase.

The Constitution’s text is quite plain with respect to one mechanism by which
Congress might give legal effect to whatever jndgment it makes: Congress’s spending
powers. Congress clearly may cut off funds entirely and bring an armed conflict to an
end. It may also take the intermediate step of providing that the President may not use
military appropriations to alter the scope or nature of the conflict that Congress has
authorized and funded, such as by prohibiting the President from using appropriated
funds to increase troop levels or to broaden a conflict into additional nations or territories.

A question of current debate is whether Congress’s spending powers provide the
only check that Congress holds in the context of ongoing military hostilities. The
Constitution confers on Congress the power to declare war, but it also makes the
President the Commander in Chief. As Commander in Chief, the President possesses
certain interstitial or inherent powers to act in the absence of congressional legislation —
for example, to defend the nation even when Congress has not specifically provided
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authority. But as Justice Jackson famously emphasized in Youngstown Sheet & Tube Co.
v. Sawyer (the Steel Seizure case), presidential power to act in the absence of
congressional action must not be equated with presidential power to 1gnore statutory
restrictions enacted pursuant to Congress’s constitutional authorities.'

The Constitution expressly grants Congress extensive powers relating to war,
beyond the well-known appropriations power and the power to declare war. Specifically,
the Constitution authorizes Congress to:

o Lay and collect taxes, duties, imposts and excises, to pay the debts and
provide for the commeon defence and general welfare of the United States;”

s Define and punish piracies and felomes comumitted on the high seas and
offenses against the law of nations;

e Declare war, grant letters of marque and reprisal, and make rules concerning
captures on land and water;4

¢ Raise and support armies, but no appropriation of money to that use shall be
for a longer term than two years;’

 Provide and maintain a navy;®

e Make rules for the government and regulation of the land and naval forces;’

e Provide for calling forth the militia to execute the laws of the union, suppress
insurrections and repel invasions;?

e Provide for organizing, arming, and disciplining the militia and for governing
such part of them as may be employed in the service of the United States,
reserving to the states respectively, the appointment of the officers and the
authority of training the militia according to the discipline prescribed by
Congress;

» Make all laws which shall be necessary and proper for carrying into execution
the foregoing powers, and all other powers vested by this Constitution in the
Government of the United States or in any department or officer thereof.'

These provisions plainly set forth an extensive role for Congress that goes far
beyond the initial decision to declare war and subsequent decisions regarding its funding.
This mass of war powers confers on Congress an ongoing regulatory authority with
respect to the war. Indeed, these powers are so extensive that Chief Justice John
Marshall opined (with some exaggeration, when read out of context) that “[t}he whole
powers of war [are], by the Constitution of the United States, vested in Congress Lon

1343 U.S. 579 (1952).

2U.S. Const. art. 1, sec. 8, cl. 1.
*1d. cl. 10.

Id cl 11,

Sid cl. 12,

$1d cl 13.

"1d. cl. 14,

8 1d ol 15.

®Id. cl. 16.

14 ¢l.18.

" Talbot v. Seeman, 5 U.S. (1 Cranch) 1, 28 (1801).
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As Commander in Chief, the President’s role is to prosecute the war that Congress has
authorized within the legitimate parameters Congress sets forth. Congress has exercised
precisely this power to define the parameters of armed conflict or war on a number of
occasions, some of which concern recent military engagements.12

This understanding of Congress’s role has also been the consistent interpretation
of the courts, Early in our country’s history, the Supreme Court set forth this
interpretation in a series of cases arising from the naval war with France. The statutory
basis for this conflict was a set of authorizations to use force against French maritime
interests. These statutes empowered the President to use military force to take specific,
limited sorts of actions against French vessels; they identified the places where force
could be exercised and the purposes for which force should be employed.

In Bas v. Tingy, Justice Samuel Chase explained that these statutes "authori[z]ed
hostilities on the high seas by certain persons in certain cases,” but did not give the
President the authority "to commit hostilities on land; to capture unarmed French vessels,
nor even to capture French armed vessels lying in a French port."? This meant that
Congress had authorized a limited war against France — a war, in the words of Justice
Bushrod Washington, "confined in its nature and extent; being limited as to places,
persons, and things."'* In such a war, those "who are authorised to commit hostilities . . .
can go no farther than to the extent of their commission.""®

2 Some examples include U.S. Public Law No. 93-559, sec. 38(F)(1)-(2), The Foreign Assistance Act of
1974(imposing a personnel ceiling of 4000 Americans in Vietnam within six months of enactment and
3000 Arnericans within one year); U.S. Public Law No. 98-43, sec. 4(a), The Lebanon Emergency
Assistance Act of 1983(mandating that the President to return to seek statutory authorization as a condition
for expanding the size of the U.S. contingent of the Multinational Force in Lebanon); U.S. Public Law No.
91-652, The Supplemental Foreign Assistance Act of 1971, sec. 8 (prohibiting the use of any funds for the
introduction of U.S. troops to Cambodia or provision of military advisors to Cambodian forces without the
prior notification of the congressional leadership). Additional examples involve the use of the spending
power: U.S. Public Law No. 93-50, sec. 307, The Second Supplemental Appropriations Act, 1973 (“None
of the funds herein appropriated under this act may be expended to support directly or indirectly cornbat
activities in or over Cambodia, Laos, North Vietnam and South Vietnam by United States forces, and after
August 15, 1973, no other funds heretofore appropriated under any other act may be expended for such
purposes.”); U.S. Public Law No. 98-215, sec. 108, The Intelligence Authorization Act for Fiscal Year
1984 (Boland Amendment, prohibiting certain covert military assistance in Nicaragua); U.S. Public Law
No. 103-139, sec. 8151{(b}2)(B), The Department of Defense Appropriations Act, 1994 (limiting the use of
funding in Somalia for operations of U.S. military personnel only until March 31, 1994, and permitting
expenditure of fumds for the mission thereafier only if the president sought and Congress provided specific
authorization); U.S. Public Law No. 105-85, sec. 1203, The National Defense Authorization Act for Fiscal
Year 1998 {prohibiting funding for Bosnia “after June 30, 1998, unless the President, not later than May 15,
1998, and after consultation with the bipartisan leadership of the two Houses of Congress, transmits to
Congress a certification— (1) that the continued presence of United States ground combat forces, after June
30, 1998, in the Republic of Bosnia and Herzegovina is required in order to meet the national security
interests of the United States; and (2) that after June 30, 1998, it will remain United States policy that
United States ground forces will not serve as, or be used as, civil police in the Republic of Bosnia and
Herzegovina.”).
34 U.S. (4 Dall.) at 43 (opinion of Chase, J.).
:: Id. at 40 (opinion of Washington, 1.).

H.
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In Little v. Barreme,’6 Chief Justice Marshall held that the President’s war powers
were subject to valid statutory limitation. This case considered the statute whereby
Congress had authorized the U.S. Navy to intercept vessels bound to French ports, but
did not authorize the President to intercept ships bound from such ports. In Little a U.S.
Navy ship, acting pursuant to a presidential order to intercept ships bound to or from
French ports, intercepted a commercial vessel suspected of coming from a French port.
The Supreme Court ruled the action illegal because it went beyond the military force
authorized by statute.

The Supreme Court has continued to adhere to this view of the war power. In
modern times, the Court has consistently held that the President is bound by statutory
restrictions in wartime. In Youngstown Sheet & Tube, the Court struck down President
Truman’s order that the nation’s steel mills continue operating in order to keep United
States troops in the Korean War armed. Justice Jackson’s famous concurring opinion —
which the Court has since acknowledged “brings together as much combination of
analysis and common sense as there is in this area™ — emphasized that the Constitution
did not set forth an exclusive power in the Commander in Chief that would permit him to
disregard Congress’s statutory restrictions on his preferred means of conducting the war.

Most recently, the Supreme Court has applied Justice Jackson’s framework to
resolve challenges to President Bush’s assertions of Commander-in-Chief power. Ina
number of recent Supreme Court cases, particularly Rasul v. Bush,'® Hamdi v.
Rumsfeld,’9 and Hamdan v. Rumsfeld,zo the Bush Administration has asserted broad
unilateral authority to conduct military operations (in those cases dealing specifically
with the detention and treatment of enemy combatants). In none of these cases did the
Supreme Court vindicate the Bush Administration's position. Indeed, in each case, the
Court required the President to comply with applicable statutory limits.

We recognize the dictum first enunciated by Chief Justice Salmon P. Chase in his
concurring opinion in Ex Parte Milligan: “The power to make the necessary laws is in
Congress; the power to execute in the President. Both powers imply many subordinate
and auxiliary powers. Each includes all authorities essential to its due exercise. But
neither can the President, in war more than in peace, intrude upon the proper authority of
Congress, nor Congress upon the proper authority of the President. Both are servants of
the people, whose will is expressed in the fundamental law. Congress cannot direct the
conduct of campaigns ...."*' This dictum is sometimes taken to mean that Congress may
not enact laws designed to dictate tactical or command decisions. As the point is
sometimes put, Congress may not micromanage the President’s execution of a war.??

16 6 U.S. (2 Cranch) 170 (1804).

" Dames & Moore v. Regan, 453 U.S. 654, 661 (1981).

' 542 U.S. 466 (2004).

¥ 542 U1.8. 507 (2004).

126 S. Ct. 2749 (2006).

1408, (4 Wall) at 139-140 (Chase, C.J. concurring in the judgment); see also Hamdan, 126 S. Ct. at
2773-2774 (2006); accord Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 645-46
(1952)(Jackson, J., concurring).

*2 Some of us have significant doubts about the accuracy of this claim.
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Wherever one comes down on the outer limits of legislative war powers, Little v.
Barreme and Bas v. Tingy make clear that Congress retains substantial power to define
the scope and nature of a military conflict that it has authorized, even where these
definitions may limit the operations of troops on the ground. The proposed statutory
restrictions relating to the war in Iraq that are the subject of this letter fall well within this
long recognized authority. 2

Thus, Congress may limit the scope of the present Iraq War by either of two
mechanisms. First, it may directly define limits on the scope of that war, such as by
imposing geographic restrictions or a ceiling on the number of troops assigned to that
conflict. Second, it may achieve the same objective by enacting appropriations
restrictions that limit the use of appropriated funds. Indeed, the reason that the
Constitution explicitly limits appropriations for the Army to two years is in order to
ensure that Congress oversees ongoing military engagements.

The Constitution’s drafters understood the immense national sacrifice that war
entails. Moreover, they understood that during times of war presidential power tends to
expand. For these reasons, the Constitution assigns Congress the power to initiate war
and to fund and define the parameters of military operations. As James Madison wrote,
“the constitution supposes what the History of all Gov[ernments] demonstrates, that the
Ex[ecutive] is the branch of power most interested in war, & most prone to it. It has
accordingly with studied care, vested the question of war in the Legisl{ative branch].
The Constitution’s structure, then, clearly contemplates that important decisions
regarding the scale of war will not necessarily be made by the President alone, but ideally
should, and certainly can, be reached through the democratic process with all the
deliberation that entails. Far from an invasion of presidential power, it would be an
abdication of its own constitutional role if Congress were to fail to inquire, debate, and
legislate, as it sees fit, regarding the best way forward in Iraq.

w24

Sincerely,

Bruce Ackerman
Sterling Prof of Law and Political Science
Yale University

Mark Barenberg
Columbia University School of Law*

B Some commentators have extended the micromanagement objection to limit Congress’s authority to use
its spending powers. Their claim is that Congress may not utilize the spending power to impose
unconstitutional conditions on the President. This is certainly true — Congress may not deploy its spending
power to achieve unconstitutional ends. But this tells us nothing about what conditions are or are not
constitutional. As with direct regulation of the nature and scope of war or other hostilities, it is pot
unconstitutional for Congress to deploy its spending powers to regulate the nature and scope of a conflict in
ways that also have real consequences for how the war is conducted.

 Letter to Thomas Jefferson (April 2, 1798), in 6 Writings of James Madison 312 {Gaillard Hunt, ed.
(1900-1910).

" Affiliation listed for identification purposes only.
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David I. Barron
Harvard Law School*

Rebecca L. Brown
Allen Professor of Law
Vanderbilt University*

Erwin Chemerinsky
Alston & Bird Professor of Law and Political Science
Duke University School of Law*

David Cole
Georgetown University Law Center*

Walter E. Dellinger III
Douglas Blount Maggs Professor
Duke University School of Law*

Michael C. Dorf
Isidor & Seville Sulzbacher Professor of Law
Columbia University School of Law*

Ronald Dworkin
Sommers Professor of Law
New York University School of Law*

Richard A. Epstein
University of Chicago Law School*
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Walter Dellinger
604 East Franklin Street
Chapel Hill, NC 27514

January 17,2007
The Honorable Harry Reid The Honorable Mitch McConnell
Majority Leader Minority Leader
United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510
The Honorable Nancy Pelosi The Honorable John Boehner
Speaker Minority Leader
United States House of Representatives ~ United States House of Representatives
Washington, DC 20515 Washington, DC 20515
The Honorable Patrick Leahy The Honorable Arlen Specter
Chairman, Committee on the Judiciary ~ Ranking Member, Committee on the Judiciary
United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510
The Honorable John Conyers The Honorable Lamar Smith

Chairman, Committee on the Judiciary Ranking Member, Comumittee on the Judiciary
United States House of Representatives ~ United States House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Congressional Leaders:

T write to add briefly to the views expressed in the letter of today from constitutional
scholars, which I joined, expressing the view that Congress possesses ample power to respond to
an executive plan to increase troops in Iraq. Sorse commentators have cited a legal
memorandum I signed as Assistant Attoroey General for the Office of Legal Counsel and
suggested that it supports the contrary view, that Congress may not effectively legislate counter
to the President's plan.

1do not agree that the conclusion of my OLC memorandum means that Congress lacks
the power to prevent or limit the enhanced undertaking the President proposes for Irag,
Throughout my tenure as an advisor to the president [ consistently acknowledged the authority of
Congress to legislate with regard to the scope and duration of military action -- the question that
is at issue here.

As I wrote in the 1996 memorandum, Congress cannot use its powers, including its
power of the purse, to accomplish unconstitutional ends, [ had been asked: May Congress
through a condition on spending fundamentally alter the chain of command that the president has
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determined as commander-in-chief? The answer [ gave, as I would again today if Congess
sought to tell President Bush who he must or may not put in the chain of command,
Was 100.

That is ot the issue Americans are now debating. Asked the very different question that
Congress must now address ~ does Congress have the authonity to determine the scope and
duration of a war? -- 1 gave the president a consistent answer: yes. Congress may by legislation
determine the objective for which military force may be used, define the geographic scope of the
military conflict and determine whether to end the authorization to use military force.

I believe that the president has extensive inherent powers to protect and defend the
United States. In the absence of any congressional legislation on point, [ would often presume
that the president can act on his own authority and pursuant to his own judgment in matters of
national security. Once Congress has acted, however, the issue is fundamentally different. The
question then becomes whether the Act of Congress is itself unconstitutional,

The scholars' letter sets out in some detail the numerous powers over national defense
and the govemance of the armed forces that the Constitution confers upon Congress. Congress,
acting pursuant to those ample wellsprings of constitutional authority, may sets bounds on the
president's discretion about the scope and duration of military action. The president, in our
constitutional republic, is obligated to adhere to those limits.

Respectfully,

Sl Blleiger.

Walter Dellinger*

¥The writer served as Assistant Attorney General of the United States and head of the Office of
Legal Counse! from 1993 to 1996.
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Statement of U.S. Senator Russell D. Feingold
Senate Committee on the Judiciary
Hearing on “The Plight of Iraq Refugees”
January 16, 2007

The displacement of millions of Iraqis is an issue of great concern and it should be
addressed quickly and appropriately. The United States cannot ignore the plight
of 1.6 million Iragis who have been displaced internally and the 1.8 million more
living as refugees outside of Iraq — a number that is sure to rise as the security
situation continues to be unstable.

As I have said before, the war in Iraq has been a mistake, and the policies that
have carried it out have been a failure. The fact that over 3 million Iragis have
been forced to flee their homes is a sad consequence of these failed policies and is
a tragedy that could have been avoided. Unfortunately, the Administration has
been slow — and by all appearances, reluctant — to address the problem of
displaced populations.

Communities inside and outside of Iraq have accepted fleeing Iraqgis to a point of
saturation. Humanitarian assistance agencies have been stretched to the limit and
continue to have inadequate resources to respond to the needs of displaced Iraqis.

The United States has a proud history of providing aid to refugees and internally
displaced populations, and we should continue that tradition by providing
additional support and assistance to the Iragis who are suffering. We aren’t doing
enough and I urge the United States to work harder to develop solutions for the
millions of Iragis who have no prospect of returning home anytime soon.
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I Introduction

Mr. Chairman and members of the Subcommittee, on behalf of the Office of the United
Nations High Commissioner for Refugees (UNHCR), I would like to express our
appreciation for the opportunity to appear before you today to address UNHCR’s grave
concerns about the situation of Iraqi refugees, internally displaced persons (IDPs), and
non-Iraqi refugees inside Iraq. 1 would also like to request that my full written statement
be submitted to the record.

UNHCR is charged by the international community to ensure refugee protection and to
identify durable solutions to refugee situations. Our mandate is grounded in the 195}
Convention Relating to the Status of Refugees and its 1967 Protocol (hereinafter “the
Refugee Convention™), which define a refugee as a person having a well-founded fear of
persecution for reasons of race, religion, nationality, membership in a particular social
group, or political opinion.

UNHCR has had a presence in Iraq and the surrounding region since 1987. At no point
during this time, however, have we faced the magnitude of displacement that we are
today.

Displacement of Iragis both inside Irag and to the surrounding region is one of the most
serious humanitarian crises with which we are currently grappling. In the absence of a
concerted effort by the international community that involves coordination among
regional governments, donor governments (including the United States), UNHCR and its
implementing partners, the situation will likely erode even further, bringing new levels of
displacement and deepening protection problems.

UNHCR has therefore undertaken a fundamental review of its Iraq program. Our
approach is part of a broader United Nations commitment to supporting governments in
the region to respond to the protection and assistance needs of displaced Iragis and non-
Iragi refugees. UNHCR’s activities inside Iraq are also consistent with the UN Joint
Priority Action Plan for Iraq. We welcome the opportunity this hearing offers to highlight
our concerns about this deteriorating situation and our plans to address it in partnership
with others.

11, Background

UNHCR estimates that the number of displaced Iragis now totals some 3.7 million,
including 1.7 million internally displaced inside of Iraq and up to 2 million outside the
country. This means that 1 out of every 8 Iraqis is now displaced. 1t should be noted that
these numbers encompass both those displaced during the time of Saddam Hussein as
well as those displaced after his departure. However, as violence in Iraq continues to
spiral, displacement has escalated; an estimated 500,000 have been internally displaced
just since the Samarra bombings in February 2006 and it is estimated that some 40,000 to
50,000 additional Iraqis flee their homes every month. In September 2006, the net
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number of refugees crossing the border each day into neighboring Syria and Jordan were
estimated at least 2,000. Both countries now host at least 500,000 refugees each, with
additional numbers found in Lebanon, Egypt, Turkey, and as far away as Europe.'
Displacement is affecting all strata of society, rich and poor, workers and intellectuals,
men, women and children and all religious groups.

There is currently no end in sight for the massive and escalating displacement in the face
of the violence prevalent inside Iraq. UNHCR has therefore been compelled to shift its
focus away from return, reintegration, and capacity building within Iraq and some modest
assistance in neighboring host countries to an emphasis on broader and more systematic
registration of Iraqi refugees, identification of vulnerable individuals, protection and
assistance to those who need it, and the pursuit of durable solutions for the overall
population. This will require strengthened capacity and significant new resources, which
I will return to in a moment.

III.  Protection Challenges
Conditions in Central and Southern Irag

The situation in the central and southern parts of Iraq can be characterized as one of both
generalized violence as well as one in which targeted violations of human rights are
prevalent. Sectarian violence between Irag’s Sunni and Shi’a communities as well as
among Shi’ites has sharply increased since the Samarra bombing on February 22, 2006,
This incident led to targeted killings of thousands of Iragis from both communities as
well as other groups on the basis of their religious identity, resulting in massive
displacement. Ethnic tensions have also increased in traditionally mixed areas such as
Kirkuk, Mosul, and Diyala. In addition, other persons are being targeted by terrorist
groups and militias through intimidation and acts of terror aimed at uprooting individuals
from their areas of residence. Hostilities between the Multinational Forces and Iraqi
Security Forces on the one hand and armed insurgents on the other are also causing
population displacement.

Despite positive developments such as the approval of a Permanent Constitution in
October 2005, the holding of the Council of Representatives’ elections in December
2005, the formation of a national unity government in May 2006, and the ongoing
development of the Iraqi Security Forces, Iragi authorities are not yet able to provide
residents with basic protection. Major political challenges remain unresolved, such as the
issues of federalism and de-Ba’athification, which serves to undermine the Government
of Iraq’s stated goal of reconciliation and inclusiveness. In addition, the country suffers
from high levels of unemployment; water, fuel, and electricity shortages; and significant
shortcomings in health and education services, carrying the potential for social unrest.

: Traqis top the list of 40 nationalities seeking asylum in Europe. More than 8,100 applicants sought asylum
during the first six months of 2006, which represents a 50-percent increase compared with the same period
in 2005.



143

The Protection Environment in Neighboring Host Countries

The protection situation in the countries in the region that are hosting significant numbers
of Iragis varies. Turkey, Iran, and Egypt are signatories to the Refugee Convention,
although UNHCR regularly undertakes individual refugee status determinations under its
mandate, in light of the absence of functioning refugee status determination procedures.
Syria and Jordan, which host the largest Iragi populations (estimates are at least 500,000
Iragis in each country), are not signatories and there is no structure for the protection of
and assistance to Iragis. The same is true in Lebanon, which hosts approximately 40,000
Iragis. It should be noted that these three countries have already been hosting hundreds of
thousands of Palestinian refugees for several decades.

Since 19 March 2003, UNHCR has advocated for recognition of the international
protection needs of Iragis outside their country of origin, and hence a suspension of
forced returns. While States in the region have generally been very generous in their
receptivity to arriving Iraqis, to date this has been effected by a general tolerance of Iraqgis
through limited periods of stay. This response, however, does not recognize specific
entitlements or rights, such as the right to work, and has been characterized as “temporary
protection.” It also has no defined legal or administrative basis, and has been interpreted
regionally as a situation of “tolerated illegality” that lacks any grounding in principles of
protection.

Moreover, UNHCR is very concerned about increasing reports of deportations, visa
restrictions, and denial of access at the borders to Iraqis attempting to flee. For example,
Jordan has tightened entry for Iragis, particularly for males between the ages of 18 and
35. UNHCR plans to increase its monitoring of the situation at the borders contingent on
available resources in 2007.

We are also concerned about the difficult living conditions of large numbers of Iraqis in
the region, a concern that is reinforced by reports from nongovernmental organizations
(NGOs) and government entities. While there may be a high-profile and wealthy elite in
exile, even relatively well-off families have in many cases depleted their resources due to
their extended stay in host countries. Moreover, large numbers of poor Iraqis reside in
low-income areas.

As a result, there are reports of women and girls forced to resort to prostitution and
children forced into labor or other forms of exploitation in order to survive. A joint UN
assessment in Syria found that some 30 percent of Iraqi children were not attending
school and even when they were able to attend, the schools lacked basic resources such as
textbooks, chairs, and stationary. The assessment also found that 4 percent of Iraqis are
disabled and over 10 percent of familics are headed by women, vulnerabilities that put
such refugees at further risk of abuse and exploitation.
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This situation is likely to deteriorate further as violence escalates in Iraq, the number
forced to flee Iraq increases, and the coping mechanisms that Iraqis and their host
communities have adopted are depleted. The urban (rather than camp-based) nature of
the population will require innovative approaches to assistance that are individual,
community, and institution-based.

The Situation of Internally Displaced Persons{ IDPs) Inside Iragq

The situation of IDPs is increasingly precarious. fraqi Governorates are beginning to
refuse 10 accept new arrivals, claiming that their resources are depleted. The Kurdish
Regional Government (KRG) has denied entry to IDPs who it deems “security threats” or
“economic migrants.”

A needs assessment conducted by UNHCR and its partner agencies found that IDP
populations are urgently in need of food, essential non-food items, shelter, and access to
water and sanitation. Registration and documentation, including the provision of food
ration cards, are also needed to ensure protection and access to basic services.

While UNHCR has assumed the lead in Iraq in the protection of IDPs, our ability to
deliver necessary services is severely hampered by the existing security constraints and
our resulting lack of adequate presence‘2 UNHCR’s protection and assistance activities
related to 1DPs are largely dedicated to providing legal advice and information;
emergency distribution of non-food items such as tents, bedding, plastic sheeting,
sanitary materials to women, and jerry cans; and the provision of Quick Impact Projects
and livelihood grams.3 UNHCR plans to continue to deliver targeted, limited, and
focused interventions in support of IDPs, subject to security considerations and donor
support, and to work with partner agencies to advocate on behalf of IDPs.

The Situation of Non-Iraqi Refugees Inside of Iraq

In south and central Iraq, UNHCR provides care and maintenance assistance to
approximately 45,000 non-Iraqi refugees, such as Palestinians, Turkish, Syrians, Iranians,
and Sudanese, virtually all of whom remain in a vulnerable situation. In the current
environment, local integration of these populations in Iraq is not viable. A recent increase

? To date, UNHCR maintains a national staff of 31 country-wide and one international staff in northern
Iraq. Staff that operates inside of Iraq is further supported by an additional 34 staff (15 international and 19
national) based regionally in Amman and Kuwait.

* In December 2005, UNHCR agreed in coordination with other UN agencies to lead the coordination of
protection, camp management, and emergency shelter under the so-called IDP cluster approach in
situations of forced displacement. The cluster approach is designed to more systematically and effectively
address the protection and assistance needs of internally displaced persons, who are individuals in refugee-
like circumstances but who have not crossed an international border and therefore fall outside the mandate
of the Refugee Convention. UNHCR’s work with IDPs in Iraq, however, actually pre-dates the cluster
approach, dating back to 2003.
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in targeted attacks against Palestinians in Baghdad in December resulted in at least 10
kilted, scores wounded and hundreds moving to the border with Syria in search of
effective protection.

While not the ideal means of program delivery, UNHCR relies on remote management to
implement most of its life-saving assistance to such groups. Urgent interventions are
required to identify resettlement or humanitarian evacuation options to ensure the
protection of these refugees.

IV.  UNHCR’s Strategy to Promote Protection and Assistance and to Identify
Durable Solutions for Iraqi Refugees

Protection and Assistance to and Promotion of Durable Solutions for Iraqi Refugees in
the Surrounding Region

In view of the armed conflict and generalized violence that continues unabated in Iraq,
Iraqis who are outside their country and are unable or unwilling to return may be
presumed to have international protection needs. The promotion and facilitation of
voluntary repatriation as a durable solution is not foreseeable in the current context.
UNHCR is therefore adopting a pragmatic strategy toward protection in neighboring
countries that seeks the widest possible protection space for Iragis by promoting a
common regional set of standards, identifying and delivering support and assistance to
vulnerable individuals based on a regional registration system, and the strategic use of
third country resettlement.

UNHCR will register all Iraqi applicants who approach our offices, with the goal of
registering approximately 200,000 in Syria, Jordan, and other neighboring countries in
2007. The registration process will include the encoding of vulnerabilities assessed
through the registration interview. All refugees will be issued documentation. The
registration exercise will also help UNHCR to assess what protection or assistance
interventions may be required. Such interventions could include conducting a best
interests determination for children or a resettlement interview. Iragis who are not
registered with UNHCR and who are in detention and/or at risk of being deported will be
identified through regular monitoring of detention centers and given access to registration
or individual refugee status determinations when appropriate in order to prevent
deportation.

UNHCR will not conduct individual refugee status determinations for all Iraqis, as such
an exercise is neither feasible nor desirable. Instead, status determinations will depend
on negotiations with host governments and the flexibility of resettlement countries in
their own resettlement procedural requirements.

In recognition of the fact that in the current context some individuals can neither remain
safely in their host countries nor will be able to return safely to Irag, resettlement can be
used as a critical protection tool to respond to the immediate legal and physical protection
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needs of certain vulnerable individuals or groups. It can also be leveraged strategically as
part of a comprehensive approach to ensure greater protection in the region for those who
are not resettled. Resettlement can serve as an element of burden-sharing by the
international community and thus increase the tolerance of host countries in the region
for the reception and humane treatment of refugees. Such tolerance can be measured
through continued access to the territory of the country in question, respect for the
principle of non-refoulement, UNHCR access to refugees in detention, and access to
basic rights and services such as education, health care, housing, and employment.

Therefore, UNHCRs initial assessment has projected a minimum need of approximately
13,270 individuals in need of resettlement. It can be reasonably expected that these
numbers will increase throughout 2007 as UNHCR s ability to identify vulnerable cases
expands with UNHCR planning to enhance its capacity to provide up to 20,000
resettlement referrals in 2007.

Resettlement, however, will not in quantifiable terms be the predominant durable solution
for Iraqi refugees in the region due to the large numbers involved. Moreover, the
strategic use of resettlement is dependent on UNHCR’s resource capacity to register all
Iragis who approach UNHCR and to process resettlement applications as well as
indications from resettlement countries that they are ready to receive resettiement
referrals. It will also require the willingness of host countries to consider local solutions
for those who are not resettled or who do not wish to resettle.

UNHCR is currently delineating standardized operating procedures for the Iragi situation
that will include a clear articulation of criteria for resettlement to be consistently applied
across UNHCR offices and the region. These criteria will be based on certain categories
of vulnerability, such as survivors of violence and torture, including sexual and gender
based violence; women-at-risk; unaccompanied or separated children; and individuals
with serious medical problems when no effective treatment is available in the country of
asylum. Other categories will be based on certain protection concerns, such as members
of minority groups and/or individuals who have been targeted in Iraq due to their
religious or ethnic background and Iraqis who fled due to their association with the MNF,
CPA, UN, foreign countries, or international and foreign institutions or companies.

UNHCR is in dialogue with the governments of several resettlement countries, including
that of the United States, about increasing resettlement of Iraqi refugees. From January
1, 2003 through September 30, 2006, UNHCR referred globally 3,964 Iraqgis for
resettlement. During this same time, 3,430 lragis were successfully resettled to various
countries, with Australia accepting the largest number of refugees.

During this same time span, 483 referrals of Iraq refugees were made to the United
States, or about 12% of the total number of Iraqi refugees referred by UNHCR. This
level is admittedly well below what normally we would hope to refer to the United States,
which traditionally accepts at least half of UNHCR referrals. However, due to unusually
long processing times in the US program for Iragis after 9/11, UNHCR was compelled to



147

rely more heavily on other resettlement partners who could resettle Iraqi refugees in a
more timely and predictable manner than was possible with the United States at the time.

There is no country that has provided greater support to UNHCR s global resettlement
efforts than the United States. We would, therefore, welcome the potential for increased
rescttlement of Iraqi refugees to this country. At the same time, we would underscore
that for resettlement to be an effective tool of protection, it is essential that decisions on
cases be concluded in a reasonable timeframe, and that all parties have a shared
understanding in advance of the criteria and standards to be applied.

In this regard, we hope that the bars to admission such as material support, which have
proven to be problematic when we have referred refugees in the context of other
resettlement operations, will not pose an undue obstacle to the resettlement of Iragi
refugees." We remain quite concerned, as there are Iraqi refugees who participated in
resistance activities against the regime of Saddam Hussein or who aided the
Multinational Forces at the outset of the conflict who will be barred from admission to
the United States if the same policy that has been applied to other refugee groups, such as
the Burmese and Lao H'mong, is applied in the Iragi context. We hope that legislative
changes currently being developed to address the problems created by these bars will
mitigate these types of barriers to the admission of bona fide refugees.

Resettlement must be accompanied by the delivery of systematic protection and
assistance 1o refugees who remain in the region. Mechanisms to promote and facilitate
protection and assistance for the vast majority of refugees who realistically will not be
resettled must be augmented in host countries. This includes advocating for the
maintenance of “open borders” and a halt to forced returns, conducting a comprehensive
needs assessment in host countries, enhancing capacity to register all Iragis who approach
UNHCR offices in the region in order to identify the most vulnerable and to respond to
their protection and assistance needs, and providing assistance to individuals and
communities,

Protection and assistance should be delivered through host community networks, such as
national social service agencies and members of civil society. This methodology will
allow UNHCR to reach more beneficiaries, to advocate more effectively with host
country authorities for more effective protection standards, and to support local
infrastructures. Access to basic services such as health care and education must be
promoted and facilitated for vulnerable Iraqgis. Infrastructures in host countries that can
provide such services must be adequately supported to accommodate the increased
demands on such systems that result from hosting large refugee populations. Indirectly,

* UNHCR has decided to refrain from finalizing the submission of any refugee group to the United States
for resettlement that may be subject to material support or related bars until the United States issues an
effective waiver for the group. To facilitate this process, we are recommending that the United States
Government evaluate proposed resettlement groups in advance and indicate which of those groups might be
subject to material support or related bars to admission, This will enable UNHCR to then determine if
referral to the US resettlement program is in the best interests of the refugees in question or puts them at
greater risk.
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UNHCR support to community networks will also benefit host communities and the most
vulnerable within those communities.

Protection of and Assistance to Iragi IDPs and Non-Iraqi Refugees Inside Iraq

Subject to access, UNHCR will seek to mitigate the increasingly harsh conditions faced
by Iraqgi IDPs through direct humanitarian assistance and support to their host
communities. Basic assistance will be provided to individuals and groups to supplement
strained resources, including emergency shelter, rehabilitation or repair of host family
homes, and quick-impact improvements to community infrastructure. UNHCR will also
expand the capacity of its network of Legal Aid and Information Centres.

It must be noted that while UNHCR staff may travel to Baghdad on brief missions, the
security situation does not currently permit the long-term deployment of UNHCR
international staff in Baghdad or other locations outside of the KRG. These restrictions
will be reviewed in March 2007 by a UNHCR assessment team. In the interim, national
staff, who work inside Iraq at grave risk to their own lives and safety should benefit from
additional training in program management, protection, and security.

UNHCR has also made a priority the registration and issuance of documentation to non-
Traqi refugees inside Iraq in order to continue material, legal, and physical protection of
this increasingly imperiled group. UNHCR urges that resettlement of non-Iraqi refugees
inside of Iraq be considered as their situation is dire and local integration in Iraq is not
feasible at this time and unlikely to become viable in the foreseeable future. Priority
should be given to groups particularly targeted by militias. Other refugees, namely those
from Iran, Turkey, and Syria, have expressed an intention to return to their countries of
origin, provided that sufficient guarantees regarding their protection upon return are
obtained.

Strategic Partnerships and Cooperation

UNHCR has identified as a priority the engagement of governments, local institutions,
the public and media in its effort to promote and enhance protection in 2007. This
outreach will also involve regional actors such as the Arab League, the Organization of
the Islamic Conference, and the Gulf Cooperation Council and the development of
strategic partnerships with respective Red Crescent Societies and UN and international
organization partners, such as UNRWA, UNICEF, WFP, ICRC/AFRC, WHO, and IOM.

In the coming months, UNHCR also hopes to convene an international conference on
Iraqi displacement, possibly in collaboration with the Arab League and/or the
Organization of Islamic Conference. Such a conference could not only highlight the
needs of displaced Iragis, but could provide an opportunity to commend the hospitality of
regional governments and challenge them to further strengthen such hospitality; explore
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practical options to share the burden of Iraqi displacement, and facilitate dialogue
between western governments and governments in the region.

1V.  Funding Needs

As part of the fundamental review of our Iraq program, UNHCR released a
Supplementary Budget Appeal last week. As summarized above, the main objectives of
the revised program are to:

o Ensure effective protection and assistance to vulnerable Iragis who have fled and
who continue to flee to neighboring countries;

¢ Improve the delivery of protection and assistance to non-Iraqi refugees inside Iraq
and to pursue durable solutions for such populations;

¢ Provide focused and targeted assistance to vulnerable IDPs and the communities
hosting them inside of Iraq;

e Promote greater international attention to displaced Iragis and non-Iraqi refugees
in Iraq; and

o Update the UNHCR regional contingency plan and emergency operations plan.

Achievement of these objectives will require the full support of the international
community and a significant increase in available resources. In 2007, UNHCR is seeking
a total of $60 million dollars to cover our activities in Iraq itself as well as our activities
in Syria, Jordan, Egypt, Lebanon, and Turkey that are related to the situation in Iraq.
More that half of the funds requested will be dedicated to UNHCR operations in
neighboring states.

This funding represents a 100 percent increase from 2006, when UNHCR launched an
appeal of $29.8 million. Achieving full funding of the 2007 Appeal will present a
significant challenge without the concerted support of the United States and other donors,
given that we struggled to meet our 2006 goal, and ultimately fell short by several million
dollars even in the context of a relatively modest budget. This forced us to reduce our
activities inside Iraq and the surrounding region, including activities such as support to
single refugee women in Jordan, food distribution in Syria, and children’s education in
Jordan and Syria.

Since 2003, the United States contribution to UNHCR’s Iraq operation has been:

2003: $28.1 million (representing approximately 32 percent of UNHCR’s budget appeal)
2004: $16.2 million (representing approximately 24 percent of UNHCR’s budget appeal)
2005: $19.9 million (representing approximately 22 percent of UNHCR’s budget appeal)
2006: $7.9 million (representing approximately 27.5 percent of UNHCR’s budget appeal)
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We look forward to continued generous support from the United States, particularly at
this critical juncture of the operation.

V. Conclusion

In closing, Mr. Chairman and members of the Subcommittee, | would like to thank you
for your leadership in highlighting and addressing the critical protection needs of Iragi
refugees and others of concern in the region. We look forward to working with you in
the coming days to ensure that enhanced protection and assistance are delivered and
durable solutions are identified through robust support and cooperation from the United
States and other members of the international community. Only by working together
with the international community will we be able to address the political, social, and
financial impact of large-scale displacement in the region and to ensure full protection of
individual refugees and others of concern.

Thank you, and I would be happy to address any questions or concerns you might have.
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To: 12022243479 From: Allison Lombardo Thursday, January 11, 2007 8:40 AM Page: 8 of 9
Subject: Fix immigration Bars: Urgent Letter to Congress

January 11, 2007

Chair and Ranking Member

The Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

Chair and Ranking Member

The House Committee on the Judiciary
2138 Rayburn House Office Building
Washington, DC 20515

Chair and Ranking Member

The Senate Committee on Foreign Relations
450 Dirksen Senate Office Building
Washington, DC 20510

Chair and Ranking Member

The House Committee on Foreign Affairs
2170 Rayburn House Office Building
Washington, DC 20515

Dear Chairmen and Ranking Members:

We are writing to urge you to amend immigration laws that are defining innocent victims,
including some of the US’s most important allies, as terrorists and barring their admission to
the United States.

Under current law, Hmong and Montagnards are being defined as terrorists and barred
entry into the United States because they fought alongside the US during the Vietnam War.
Rape victims forced into domestic servitude are being labeled supporters of terrorism
because of the cooking and cleaning they were forced to do while enslaved. Burmese ethnic
minorities are deemed terrorists because they defended their villages against one of the
world's most brutal military regimes.

This is not an isolated problem. Hundreds already in the United States are being denied
asylum or have had their cases put on a long-term hold and are put at risk of being returned
to persecution and abuse. Thousands more who had previously been granted asylum are
now being told that they cannot get their green cards and begin the process of naturalizing,
And an additional several hundred previously admitted refugees and asylees are now being
told that they cannot bring their spouses and minor children to join them.

We want to work with you to find a legislative solution that will prevent this absurd result —
a result that is an embarrassment to the United States and that makes no sense from eithera
humanitarian or national security perspective.

We believe that any legislation must include as minimum, the following: (i) a streamlined
process for ensuring that groups like the Hmong, Montagnards, Burmese ethnic minorities,
Cuban Alzados, and others are not inadvertently categorized as terrorist organizations; (if) a
duress exception to the material support bar to protect victims of terrorism from being
defined as “material supporters” of terrorism; and (iif) expanded waiver authority to give the
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administration greater leeway to prevent the unintended consequences of these laws and a
mechanism for individuals and groaps to apply for such a waiver.

We also want to make clear that we will strongly oppose a piecemeal solution that does not
address all three components of the problem and provide a real solution for the thousands of
innocent individuals who are now being defined as terrorists and at risk of deportation to

persecution.
Sincerely,

Michael Horowitz, Fellow
Director, Project for International Religious Liberty
Hudson Institute

Barrett Duke, Vice President for Public Policy
Ethics & Religious Liberty Commission
Southern Baptist Convention

Jennifer Daskal, Advocaey Director, US Program
Tom Malinowski, Washington Advocacy Director
Human Rights Watch

Gerald LeMelle, Deputy Executive Director
Amnesty International USA

Church World Service, Immigration and Refugee Program

Doug Bandow, Vice President of Policy
Citizen Outreach Project

Elisa Massimino
Washington Director
Human Rights First

Kathryn Cameron Porter, President
Nadine Hoffman, Associate Director
Doug Green, Program Associate
Leadership Council for Human Rights

Michael D. Ostrolenk, National Director
Liberty Coalition

Doua Thor, Executive Director
Southeast Asia Resource Action Center {(SEARAC)

Layli Miller-Muro, Executive Director
Tahirih Justice Center

World Relief
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. Executive Summary

Since the start of the 2003 war in irag, hundreds of thousands of Iragis have fled
their country, seeking refuge in bordering countries. About one million are split
evenly between jordan and Syria, while Saudi Arabia and Kuwait have barred all
Iragis from entering and few are known to have sought refuge in Iran or Turkey.
Countries within the region, as well as the larger international community, have
largely ignored the presence and the needs of lraqgi refugees. This report focuses on
the status and experience of Iragis in Jordan not because jordan has had a unique
record in mistreating them; on the contrary, it and Syria have been the most
generous in allowing Iragis to enter and remain. Rather, jordan serves as a case
study to highlight—and to seek to remedy—the plight of Iraqi refugees, a shared
responsibility of Jordan, neighboring countries, and the international community.

Although it has historically been among the most welcoming countries in the world
toward refugees, the Hashemite Kingdom of jordan today ignores the existence of
hundreds of thousands of iragi refugees, does not address their needs for protection,
and has not asked for international assistance on their behalf. It is a policy that can
best be characterized as “the silent treatment.”

Human Rights Watch regards the vast majority of Iragi nationals in Jordan as “de
facto refugees”—people who have fled conditions of generalized violence and
persecution, who are in need of international protection and who face objective
conditions of danger in their country, even if they have not registered asylum claims
or had those claims adjudicated and been officially recognized as refugees by either
the Government of Jordan or the United Nations High Commissioner for Refugees
(UNHCR). De facto refugees in Jordan come from all walks of life and diverse religious
and ethnic backgrounds. Both Sunnis and Shi“a have sought refuge in Jordan, as
have non-Muslim minorities. De facto refugees include people who fled during the
Saddam Hussein era and who still fear return, as well as people who newly arrive at
the border. Some are threatened as collaborators with the Americans, while others
are threatened for their alleged associations with the Bathist Party that ruled irag
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under Saddam Hussein. They represent people who flee both generalized violence
as well as targeted persecution, including ethnic cleansing.

Yet jordan treats lragis fleeing violence inside rag as temporary visitors, not
refugees. Because Jordan has made renewal of their visas so difficult that most
Iragis quickly lose their legal status, most Iraqis are left to fend for themselves, living
in the shadows, fearful, and subject to exploitation. Although UNHCR declared a
“temporary protection regime” (TPR), the Jordanian government accurately insists
that it never agreed to it. Of greatest concern, jordan has increasingly subjected
Iragis to deportation or refusal at the border. Given the present level of violence and
human rights abuses in Iraq, such returns and rejections appear in many cases to
constitute refoulement, the forced return of refugees, a violation of international
customary law.

A Jordanian official encapsulated the government’s nonexistent lragi refugee policy
when he told Human Rights Watch that jordan was not facing a refugee problem, but
rather one of “illegal immigration, no different from what the United States faces
with Mexicans.” This statement consciously ignores the carnage and abuse raging
next door that compels Iragis to seek refuge in Jordan. Most Iraqis are not coming to
Jordan to seek economic opportunity, but rather to escape brutality and save their
lives.

Palestinian refugees and Iranian Kurdish refugees who fled from Iraq face uniquely
difficult situations in Jordan. Both groups lived for decades in Irag without having
integrated into Iragi society, and found themselves especially vulnerable after the
fall of Saddam Hussein. Although UNHCR recognizes the Palestinians and lranian
Kurds as refugees, they are restricted to a remote and desolate place where their
lives are, at best, in limbo. A group of Iranian Kurds stranded at the border crossing
are on the edge of a war zone, and in actual danger. By contrast, while UNHCR does
not formally recognize the de facto lragi refugees in Jordan, the government does not
restrict their movement or confine them to camps.

In late 2002 and early 2003, as the United States and its allies prepared to invade
Iraq, Jordan initially vowed to close its borders to refugees fleeing Iraq. In practice,
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though, as lragis began to seek refuge from the escalating conflict, Jordan allowed
them to enter the kingdom on 30-day visas issued at the border—as it had for about
a quarter million lragis who left Irag during the Saddam Hussein era to escape
repression and the effects of economic sanctions. As it did before the war, jordanian
authorities looked the other way after April 2003 when Iragis overstayed their visas,
demonstrating considerable leniency in enforcing immigration laws.

jordanian hospitality and tolerance toward Iragis changed, however, after November
2005, when three Iragi nationals killed 60 people by setting off bombs in three large
hotels in Amman. Since the hotel bombings, Jordanian officials have stepped up
immigration enforcement: turning away large numbers of lragis seeking entry at the
border, making it harder for lraqis inside Jordan to renew their visas and remain in
legal status, and arresting Iraqis for working or residing illegally once they lose their
legal right to remain in the country. As a result, iragis who manage to enter Jordan
guickly lose their legal status and begin accruing fines of 1.5 Jordanian dinars (D,
equal to US$2) for each day that they remain in Jordan after their visas expire. For
refugees with nowhere to go and limited sources of income, this quickly adds up to
enormous sums that they are unable to pay. If the jordanian police apprehend lragis
who cannot pay the accumulated fines for overstaying their visas, the police deport
them and deny them re-entry to Jordan for five years.

While Human Rights Watch appreciates Ministry of Interior (MOJ) officials’
assurances that they act according to humanitarian principles and do not retumn
people to persecution, their approach seems to be based on personal exceptions
rather than policy, and in practice has led to abuses, including refoulement, the
forced return of refugees. Human Rights Watch research documented cases of
refoulementboth of iragi asylum seekers holding UNHCR cards and of de facto
refugees who were not registered with UNHCR but who expressed to the authorities
their fear of return. In addition, frequent travelers, such as taxi drivers, report to
Human Rights Watch that more Iraqis are turned away at the Jordan-iraq border since
the Amman bombings.

Living illegally in fordan creates a pervasive climate of anxiety among the iraqgi
population. Without work authorization and with depleted savings, many Iraqis
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become dependent on relatives outside the region to send them money. Others sell
their belongings or seek low-paying, under-the-table work. Those who work illegally
are prone to accepting exploitative or marginal employment. They are often over-
qualified for these menial jobs, but earn less than Jordanians for the same work.

Iragi children living in Jordan also face substantial barriers to education. Although
the government has not clearly and categorically barred foreign children who do not
possess residency permits from attending school, its actions and pronouncements
have resulted in the denial of primary education for many lragi children. The timing
and ambiguity of announcements of changes in education policy have sown
confusion and uncertainty among lraqis without residency permits and could be
taken as a deliberate attempt to deter them from enrolling their children in school.

Jordan is not a party to the 1951 United Nations Convention Relating to the Status of
Refugees (Refugee Convention) or the 1967 Protocol Relating to the Status of
Refugees. It has never developed a domestic refugee law or a procedure for
adjudicating asylum claims, and UNHCR hardly fills the gap. In 2003, the UN refugee
agengcy initiated the temporary protection regime in Jordan and the surrounding
region. Its purpose was to prevent all Iragis who registered with the refugee agency
from being deported to Iraq, based on temporary conditions of generalized violence
in their home country. According to the TPR, UNHCR does not actually process
registrants’ asylum claims, but rather provides them with “asylum seeker” cards,
which are intended to ensure access to territory and temporary protection from
deportation, but not to establish a refugee status per se or any rights to permanent
residency in jordan.

Yet UNHCR’s temporary protection regime has failed to provide protection to the
majority of Iraqis living in Jordan. The agency has registered only 17,000 Iragis in
Jordan under its TPR, and provided them with “asylum seeker” cards. They represent
a tiny fraction of the potential refugees in the country who have fled persecution, war,
and generalized violence in Irag. Moreover, even those who have registered receive
little protection because jordan does not accept the temporary protection regime and
Jordanian officials refuse to recognize UNHCR-issued asylum-seeker cards (other
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than to notify UNHCR when card holders have been detained and to provide the
agency access to conduct refugee status determinations (RSDs) for such detainees).

in refusing to accept the temporary protection regime, the government of jordan
insists that UNHCR continue to operate according to a 1998 Memorandum of
Understanding (MOU) under which the refugee agency is required to adjudicate
refugee claims and seek third-country resettlement for recognized refugees. However,
UNHCR has suspended processing of almost all newly registered Iraqi asylum
seekers both because it lacks the resources to adjudicate the enormous potential
number of Iragi claims in jordan and because it does not want to engage ina
procedure that could result in Iragis being screened out and returned to Iraq for
failure to qualify as refugees according to the narrow persecution standard in the
Refugee Convention. Consequently, the refugee agency has only recognized a
miniscule number of refugees—22 in 2005. The vast majority of Iragis have neither
registered as asylum seekers nor been recognized as refugees, though many appear
to be refugees in need of international protection.

Historically, Jordan has been remarkably open to people from the region fleeing
persecution, first Palestinians, now Iragis. Although Jordan’s historical generosity is
now undergoing a severe challenge and its attitude appears to be hardening, it still
fares well relative to most of its neighbors as one of the more tolerant countries in
the region toward refugees. Most governments in the region are intent on preventing
the entry of lragis and make no effort to regularize the status of iragis residing in
their countries. UNHCR’s efforts to declare a region-wide temporary protection
regime for fragis fleeing war and persecution have largely fallen on deaf ears. Kuwait
and Saudi Arabia bar the entry of most iragis and have negligible numbers of Iragi
refugees in their territories. Although Iran and Turkey are somewhat insulated from
the problem by the predominant ethnicities and religious persuasions of ragi
asylum seekers, as well as other buffers that result in fewer arrivals, neither state
has made any provision for considering refugee claims that Iragis might make on
their territories.

Syria bears the greatest similarity to Jordan and shares with Jordan the bulk of the
burden--hosting an estimated 450,000 lragis. Although Syria has generally been
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tolerant toward Iraqis, its tolerance, like Jordan’s, appears to be ebbing, and Syria,
like Jordan, has been less than forthright in identifying refugees and asking for help
on their behalf. Lebanon, which hosts an estimated 20,000 Iragis, makes no
allowance for refugees, provides no basis to allow them to regularize their status,
and regularly detains Iragis who may well have persecution claims in order to coerce
them to “voluntarily” go home. Other countries that host significant numbers of
Iragis, such as Yemen and Egypt, have taken steps to restrict their entry. Generally,
Iragis throughout the Middle East remain unregistered, uncounted, unassisted, and
unprotected.

Governments outside the region are also all too willing to look the other way to avoid
recognizing the presence of iraqi refugees in Jordan—and, by implication,
acknowledging this dimension of the human costs of the war in lraq. The United
States and the United Kingdom, the two states most heavily committed militarily in
Irag, have paid relatively little attention to the regional human fallout precipitated
largely by their military intervention in Irag. Both states have close ties with Jordan. It
should be in their interest to address the Iraqi refugee problem generated by the Iraq
war before the massive refugee burden has a destabilizing effect on the region.
Since the start of the war in 2003 until the beginning of 2006, the United States took
only 12 UNHCR-referred Iraqi refugees from Jordan and the United Kingdom took
none.

Jordan has insisted that resettlement to third countries is the only option for
refugees on its territory whom UNHCR has recognized. It is also overwhelmingly the
preference voiced by Iraqi (as well as Palestinian and Iranian Kurdish) refugees
interviewed by Human Rights Watch. Given the very large number of people in need
of protection in Jordan, however, resettlement is not a viable option for more than a
relatively small number of the refugees in need of protection. Therefore another
approach is needed, and the Jordanian government and the international community
need to be convinced to subscribe to a more realistic, fair, and effective protection
regime,

Although unlikely under present circumstances, jordan should accede to the Refugee
Convention and Protocol, establish domestic refugee law and infrastructure, and
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take responsibility for protecting refugees on its territory and at its borders. At a
minimum, the government must meet its international customary law obligations not
to return Iragis to persecution or torture. This principle—nonrefoulement—applies to
asylum seekers, who, de facto, may be refugees, but who have not had the
opportunity to be officially recognized as such. The principle of nonrefoulement also
applies to people seeking asylum at the border whose rejection would likely subject
them to persecution or other serious harm.

Whether or not it accedes to the Refugee Convention and incorporates the provisions
of the Convention into domestic law, the Jordanian government should institute its
own temporary protection regime in response to the ongoing armed conflict and
generalized violence in fraq and the danger of return. jordan’s Law on Residence and
Foreigners’ Affairs gives the minister of interior the discretion to waive normal
immigration requirements “on account of special considerations connected with
international or humanitarian courtesy or of the right to political asylum.” The law’s
recognition of the right to seek asylum and its allowance for international and
humanitarian considerations provides wide latitude for the minister of interior to
exercise discretion to protect Iragis and other foreigners fleeing war and persecution.
This statutory provision provides clear authority in domestic law to embark on a
temporary protection regime, even in the absence of a refugee law.

Such an ad hoc TPR should include both a bar to deporting Iragis who register with
the government for at least six-month intervals and work authorization for those who
have registered for temporary protection. The government should announce an
exemption from fines for overstaying visas for Iragis who register for the TPR.
Government-issued temporary protection cards should provide both renewable,
time-limited residence permission and work authorization. lraqi temporary-
protection beneficiaries should have equal access to health care and education as
jordanian nationals. With the assistance of UNHCR and the international community,
the government should also provide temporary accommodation to Iragis seeking
asylum at the border,

The purpaose of this paper is not so much to highlight the failures of the Jordanian
government or to suggest that Jordan is uniquely responsible for a refugee problem
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that it faces largely as a result of geographical and historical happenstance. Jordan
needs to institute a more responsible refugee policy, but it should not be expected
to institute such a policy or bear the burden of such a policy alone. Its regional
neighbors should join in providing temporary refuge, and the wider international
community should provide prompt and generous support to enable jordan to keep
its doors open and to provide first asylum.

This level of international support is unlikely to be forthcoming, however, if Jordan
does not recognize the refugee problem and ask for international help to address it.
Yet the government studiously ignores both the scale of the problem (somewhere
between a half million and a million people) and its character (as predominantly a
refugee flow, not mere economic migration) to avoid acknowledging its responsibility
to assist and protect.

One thing is certain: “the silent treatment” is not working and cannot continue. The
government cannot go on pretending that huge numbers of lraqi refugees are not
living in Jordan, and assume that UNHCR can handle the problem. The scale of the
refugee problem in Jordan is well beyond the resources of the UNHCR office in
Amman, as currently constituted. The refugee reality in Jordan dictates a government
response that cannot be shirked off onto UNHCR’s narrow shoulders.

If Jordan does not follow Human Rights Watch’s recommendation to institute its own
temporary protection regime, the government must at least allow UNHCR broad
authority to recognize refugees without guarantees that it will be able to find
resettlement places for them. Donor governments, led by the United States, the
United Kingdom, and the Gulf States, must provide the resources to give UNHCR the
capacity to fulfill this role.

Minimally, Jordan should admit asylum seekers and tolerate the presence of
refugees broadly recognized by UNHCR even if it is not able to provide them with a
durable solution. It should refrain from rejecting them at the border or deporting
them. It should allow them to work and provide them the basic necessities of life
required by international human rights standards, including nondiscriminatory
access to education and health care. Finally, jordan needs to speak up and call upon

9 HuMAN RIGHTS WATCH NOVEMBER 2006



162

the international community for help to share the enormous refugee burden it tries to
ignore by remaining silent. Pretending that the burden does not exist will neither
make the problem go away nor absolve jordan of its responsibilities to protect and
assist.

Refugee Terminology

Human Rights Watch regards the vast majority of Iragi nationals, who have fled to
jordan to seek protection, as “de facto refugees.” Human Rights Watch chooses this
term because hundreds of thousands of lragis in Jordan have fled conditions of
generalized violence and persecution, and face objective conditions of dangerin
their country of origin, even if they have not registered asylum claims or had those
claims adjudicated and been officially recognized by UNHCR as de jure refugees.

The absence of a legal framework for refugee-status recognition—or lack of access to
procedures—does not obviate the reality of being a refugee. As UNHCR's Handbook
on Procedures and Criteria for Determining Refiugee Status notes:

A person is a refugee within the meaning of the 1951 Convention as
soon as he fulfills the criteria contained in the definition. This would
necessarily occur prior to the time at which his refugee status is
formally determined. Recognition of his refugee status does not
therefore make him a refugee but declares him to be one. He does not
become a refugee because of recognition, but is recognized because
he is a refugee.}

The term “asylum seeker” refers to a person who claims to be a refugee but whose
claim has not been determined. UNHCR-Amman stretches the meaning of the term
asylum seeker when it uses this term to designate Iragis who the office has
registered for temporary protection because UNHCR, with a few exceptions, is not
actually adjudicating their refugee claims while its temporary protection regime is in

* United Nations High C issi for Refi (UNHCR), Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees, reedited January 1992, para. 28.
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place.? The asylum-seeker card issued by UNHCR carries few actual benefits; the
government does not recognize the card as conferring permission to reside or work
in Jordan, but has formally agreed to inform UNHCR when it apprehends asylum-
seeker card holders pending their deportation to give UNHCR the opportunity to
examine their refugee claims.

The 1951 Refugee Convention refugee definition is based on a “well-founded fear of
being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion.” The 1998 Memorandum of
Understanding (MOU) under which UNHCR operates in Jordan defines refugees
according to the Refugee Convention and assigns UNHCR the function of
adjudicating refugee claims. In the MOU, the Jordanian government agrees to abide
by the principle of nonrefoulementand UNHCR agrees to endeavor to find a durable
solution—voluntary repatriation or third-country resettlement—within six months of
recognizing the individual as a refugee.

UNHCR-Amman’s caseload of recognized refugees in 2006 includes about 700 lragis,
most of whom it recognized before 2003 when Saddam Hussein was still in power.*
Since 2003, UNHCR-Amman has suspended refugee status determinations for all but
a few cases as part of its tempaorary protection regime. Therefore, either because the
vast majority of lragis in Jordan are unaware of UNHCR or of the concept of refugee
rights, or because they see little benefit to registering asylum claims with the refugee
agency, relatively few have registered as asylum seekers and far fewer have been
recognized as refugees. Many Iraqis in jordan appear, however—prima facie—to be
refugees in need of international protection, based on dangerous or threatening
conditions in Iraq.

Although the Refugee Convention refugee definition is based on a narrow “well-
founded fear of being persecuted” standard, the international community is also
progressively recognizing the need for international protection for people fleeing war

2 One consequence of issuing “asylum seeker” cards—rather than “temporary protection” cards—is that previously rejected
asylum seekers are not eligible for new “asylum seeker” cards despite their need for temporary protection.

3 Convention Relating to the Status of Ref gees {Ref; C ion), 189 U.N.T.S. 150, entered into force Aprit 22, 1954, Art
1.A.2.

* Email from UNHCR-Amman to Human Rights Watch, May 24, 2006.
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