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FEDERAL, STATE, AND LOCAL EFFORTS
TO PREPARE FOR THE 2008 ELECTION

WEDNESDAY, SEPTEMBER 24, 2008

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON THE CONSTITUTION,
CiviL. RIGHTS, AND CIVIL LIBERTIES,
COMMITTEE ON THE JUDICIARY, AND THE
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The Subcommittees met, pursuant to notice, at 10:20 a.m., in
room 2141, Rayburn House Office Building, the Honorable John
Q(()jll}yers, Jr. (Chairman of the Committee on the Judicary) pre-
siding.

Present from the Subcommittee on the Constitution, Civil Rights,
and Civil Liberties: Representatives Conyers, Nadler, Lofgren,
?a\éis of Alabama, Ellison, Watt, Cohen, Franks, Issa, King, and

ordan.

Present from the Subcommittee on Elections: Lofgren, Gonzalez,
Davis of Alabama, Davis of California, McCarthy, and Ehlers.

Also present: Representatives Waters and Delahunt.

Staff present from the Subcommittee on the Constitution, Civil
Rights, and Civil Liberties: LaShawn Warren, Majority Counsel,
and Paul Taylor, Minority Counsel.

Staff present from the Subcommittee on Elections: Tom Hicks,
Majority Counsel; and Gineen Beach, Minority Counsel.

Mr. CONYERS. Good morning. The Subcommittees will come to
order.

I have asked the Chairwoman of the Subcommittee on Elections,
Zoe Lofgren from California, to begin the proceedings.

Ms. LOFGREN. Thank you, Chairman Conyers.

I think this is an important, and really unprecedented, joint
hearing between the Elections Subcommittee of the House Admin-
istration Committee and of course, the Constitution Subcommittee
of the Judiciary Committee.

I am honored to serve on both the Judiciary Committee and
Chair the Elections Subommittee allowing us to focus on really one
of the most important issues that faces our country, which is to
make sure that we have an election that makes sure that individ-
uals who are eligible to vote are able to vote, that our American
citizens come to the polls and are not disenfranchised.

The election 4 years ago and 8 years ago left a very bad taste
in the mouths of Americans because there were people who were
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not able to vote. They were disenfranchised. And if that happens
again—if half of America thinks that the election was not fair, that
people who had a right to vote were denied that right—we are
going to be in a real pickle in this country.

And so this hearing is to hear from election officials, but also to
make sure that we have the proper proactive effort to make sure
that people are not disenfranchised again.

Now, how can you be disenfranchised? In many different ways.
I actually personally spoke to people who waited 8 hours to vote
in a precinct in Ohio. If you have to wait 8 hours to vote, you are
disenfranchised.

Now, for students, their classes were canceled, so they could
stand in line. But if you are an employed person, you can’t take off
8 hours from work to vote. And you shouldn’t have to.

And so we know that if that happens again, Americans are going
to feel that something funny was going on with the electoral proc-
ess. And I expect that we will identify those areas where problems
are likely and proactively step forward and say, this is the emer-
gency effort you need to make. If you need to have backup paper
ballots so you can have your registration people go along the line
and check in those voters and vote so they don’t have to wait 8
hours, we need to plan for that.

Equipment failures, voter registration lists, and I want to talk
about vote caging. When Monica Goodling appeared before this
Committee and talked about the Justice Department people who
took time off to do vote caging, and I remember saying, “What is
it?” And I turned to another Member of the Judiciary Committee,
I said, “What is that?” And he didn’t know, either.

Well, it turns out, I have now learned, that it is a very racist and
I think illegal activity that is intended to disenfranchise voters.
What has happened around the country is that registered letters
have been sent in African-American or other minority communities,
and if they are not responded to, then that person is identified as
not a real voter.

Well, there is a lot of reasons why people might not want to go
down to the post office and pick up a registered letter. And to allow
for that kind of systematic suppression of minority voting, I think,
is a civil rights violation and I think ought to be proactively prohib-
ited.

Not only does it disenfranchise the American citizen who is a
voter, but the fight over this disenfranchises everybody else who is
waiting in line—so creating tremendous delay so that people have
to give up and go back to work.

This is so important for our country, that we get this right. But
I want to hear from the witnesses what they are doing. This is not
the end of what we are going to do. Tomorrow the Elections Sub-
committee is having a hearing on the suppression of student votes
that we have learned about, where students have been told that if
they actually register at their campus, which they are permitted to,
that they will have their student aid removed. That is false. What
are we doing as a government to prevent that disenfranchisement?

So this is an important hearing, Mr. Chairman. I am glad to par-
ticipate in it, and I hope that the efforts that we will make will
have a positive impact on having a fair vote this November.



And I yield back.

Mr. CoNYERS. Thank you so much for starting us off.

I am pleased to recognize Trent Franks, an outstanding Member
of House Judiciary Committee and Ranking Member on the Con-
stitution Subcommittee, from Arizona.

Mr. FRANKS. Well, thank you so much, Mr. Chairman.

Mr. Chairman, it has been said so often that voting is the life-
blood of a democracy. And certainly there are no legitimate leaders
in a democracy without legitimate elections. And I indeed look for-
ward to hearing from our witnesses here today regarding the good
work that the voting section of the Civil Rights Division has done
and will do to protect voting rights.

And I am told they may have their hands rather full this year.
I say that because in recent years, one particular organization has
become increasingly embroiled in illegal voting activity. That orga-
nization is called ACORN, which stands for Association of Commu-
nity Organizations for Reform Now. Let me read that again: Asso-
ciation of Community Organizations for Reform Now.

It seems that one very famous community organizer got that in
his resume by being an organizer for an association of community
organizations for reform now. Presidential candidate Barack
Obama is highlighted in this regard. ACORN is one of the organi-
zations he helped organize, as Senator Obama served as a lawyer
for Association of Community Organizations for Reform Now.

Now, I think it is important to take a look at ACORN’s resume
directly. And as you will hear, it almost sounds more like a rap
sheet these days. As John Fund of the Wall Street Journal has re-
ported, in Seattle local prosecutors indicted seven workers for
ACORN. Washington Secretary of State Sam Reed once said,
ACORN’s campaign of phony registration forms is “the worst case
of voter registration fraud in history.” And of course he is speaking
of Washington State.

But of the 2,000 names submitted by ACORN, only nine were
confirmed as valid. Out of 2,000, nine were confirmed as valid. The
rest, over 97 percent, were fake.

In Missouri, officials found that over 1,000 addresses listed on
voter registration lists resulting from ACORN’s efforts didn’t exist.
Eight ACORN employees pleaded guilty to Federal election fraud
there. In Ohio, a worker for one ACORN affiliate was given crack
cocaine in exchange for fraudulent registrations that included un-
derage voters and dead people.

And just a few weeks ago, ACORN curtailed more of its voter
registration activities in Ohio after election officials announced that
they were investigating its suspicious activities there. ACORN
workers repeatedly handed in the same names on a number of
voter registration cards that show that person living at different
addresses. Other times, cards have the same name listed, but a dif-
ferent date of birth. Still others showed a number of people living
at an address that turned out to be a restaurant.

In March of this year, Philadelphia officials accused ACORN of
filing fraudulent voter registrations in advance of the April Penn-
sylvania primary. Also in Pennsylvania, another ACORN worker
recently questioned by Dauphin County investigators about bogus
voter registration forms, is now a wanted man with regard for in-
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formation leading to his capture. He is accused by authorities of
submitting more than 100 fraudulent voter registration forms he
collected and is charged with 19 counts of perjury, making false
statements, forgery and identity theft in connection with the voter
registration forms.

In February, the special investigations unit of Milwaukee, Wis-
consin, police department issued a report that concluded 18 people
were sworn in as deputy registrars that were convicted felons and
under the department of corrections supervision. Of the 15 felons
who listed a sponsoring organization, eight named ACORN—that
is, Association of Community Organizations for Reform Now—as
their sponsoring agency.

And last month, the Milwaukee election commission announced
that criminal investigations could be launched against at least six
voter registration workers for ACORN who tried to add dead, im-
prisoned or imaginary people to voter rolls.

And the Detroit Free Press just reported last week that, “several
municipal clerks across the state are reporting fraudulent and du-
plicate voter registration applications, most of them from ACORN.”
According to the Michigan Secretary of State’s office, “there ap-
pears to be a sizable number of duplicate and fraudulent applica-
tions and it appears to be widespread.”

As one county clerk points out, trying to weed out all these
fraudulent registration cases causes a huge slowdown in voting
preparations and operations in general. As you can see, Senator
Obama could probably filibuster a bill to allow more offshore drill-
ing by simply reading ACORN’s extensive rap sheet on the Senate
floor.

A recent article in The New York Times also revealed just how
shady ACORN’s financial operations can be, as well. As The New
York Times reported, ACORN chose to treat the embezzlement of
nearly $1 million as an internal matter and did not even notify its
board. A whistleblower forced ACORN to disclose the embezzle-
ment, which involved the brother of the organization’s founder, who
embezzled nearly $1 million from ACORN and affiliated charitable
organizations. But a small group of executives decided not to alert
law enforcement.

Senator Obama is still involved with ACORN, despite its vast
history of corrupting the election process and even its own finances.
As recently was reported in the Pittsburgh Tribune Review: Sen-
ator Barack Obama’s presidential campaign paid more than
$800,000 to an offshoot of ACORN for services that the Democrat’s
campaign said they mistakenly misrepresented in Federal reports.
The Obama campaign initially reported that the ACORN affiliate
that received the $800,000 used all money for polling, advance
work, and event staging. But what did the ACORN affiliate really
use the money for? It used it for the same, “get out the vote
projects,” that has mired ACORN in criminal investigations in at
least 12 states.

Now, I commend the voting section act of the Civil Rights Divi-
sion for the work its done to date. And I fully expect it will pros-
ecute voting violations that may occur before and during the up-
coming election. And with groups like ACORN involved in this
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year’s election, the Department of Justice may well have to work
overtime.

And Mr. Chairman, with that happy thought, I——

Ms. LOFGREN. Would the gentleman yield——

Mr. FRANKS [continuing]. Our witnesses, and——

Ms. LOFGREN. Would the gentleman yield for a question?

Mr. FRANKS. Certainly.

Ms. LOFGREN. Because I would like to know, these 12 states,
what are the 12 states, and what—because this is news to me.

Mr. FRANKS. Well, I would be glad to follow up with you and put
that in writing. Would that be all right?

Ms. LOorGREN. Well, I think you have made a rather inflam-
matory statement that I believe is false.

Mr. FRANKS. We will

Ms. LOFGREN [continuing]. And I think you should be prepared

to

Mr. FRANKS. We will follow that up and if [——

Ms. LOFGREN. No. You can say the statement——

Mr. FrRANKS. If I have made any statement that is false, I will
certainly be glad to correct it.

Ms. LOFGREN. You just made a statement indicating—I would
ask unanimous consent that we place in the record a communica-
tion from ACORN refuting all of your points. But it is a defamatory
statement to accuse a person of a crime. And if you can’t back it
up——

Mr. FrRANKS. Well, I quoted the Wall Street Journal and the
Pittsburgh newspapers. Perhaps we should call them in here and
see if they can straighten this out.

Ms. LOFGREN. Well, I—I am appalled that you would make a
statement that you are unable to actually back up. And I thank the
gentleman for yielding.

Mr. CONYERS. Does the gentlelady wish to put the statement—
article in the record, the ACORN?

Without objection, so ordered.

[The information referred to follows:]



©® ACORN

4ssociation of Communily Crganizations for Aeform Mow

Dear Friends,

With just under two months left until Election Day, 1 want to take this opportunity to update
you on everything ACORN is doing to tum the unprecedented exciterment of this election
scason into a powerful and lasting grassroots movement for change.

Mationwide, ACORN has already helped register over 1,150,000 voters —most of them from
low-income, African-American, and Latino communities. This is already the largest and most
successful drive in our history, with over 130,000 registrations in Pennsylvania, and more than
200,000 each in Michigan and Chio. We're not only helping them register, but working to
educate, mobilize, and get them involved in local issues. Roughly half of these voters are under
thirty, and for many of them this will be the first vote they have ever cast,

You may have seen coverage of this historic registration drive on the front page of the Will
Steeet Jonrmal, which profiled the tireless efforts of Denver ACORN member Stephanic Willis,
who has personally helped register upwards of 2000 people this election season. (*1 wasn't
going bo vote,” one of her registrants is quoted as saying, “but that lady right there, she can
make anybody vote.”) Or yvou may have seen the story on voler registration in The Nalips this
month, where Christopher Haves discusses how difficult —and how important —voter
registration drives really are.,

As the Nation article also points out, ACORN's success in registering millions of low-income
and minority vobers has made it "something of a rght-wing bogeyman,” so you may have also
seen a few stories recently (in Michigan, Ohio, and Wisconsin, for example) about investigation
of former ACORMN workers for turning in incomplete, ermoneous, or fraudulent voter
registration applications. Predictably, partisan forces have tried to use these isolated incidents
to incite fear of the “bogeyman” of “widespread voter fraud.” But we want to take this
opportunity to set the record straight and tell you how these incidents really illustrate
everything that ACORN is doing right.

In Milwaukee and Cleveland, for example, election officials are examining a few hundred bad
applications, less than 1% of the tens of thousands of ACORN staff have collected in those citics.
While partisans try to spin even this tiny margin of error to spread the myth of “voter fraud”
and justify further barriers to voting like strict voter-1D laws, the truth is that many of these
“bad” applications represent nothing more sinkster than duplications (the primary source of the

739 8 Street SE Washington, DC 20003
202-547-9292



recent complaints in Michigan) or commonplace errors by volers. ACORN has developed the
most sophisticated quality-control and voter-verification system in the business.

Every single application collected is examined by independent staff for completeness, and
tagged and bundled to associate it with the crew member who gathered it Registrations ane
entered into a database by an outside vendor, and Organizing Call Centers make several
attempts to call cach registrant to verify information, ACORN also attempts to “cure”
imcomplebe registrations by contacting voters and verifying missing or inaccurale entries —such
as incorrect county or zip-code information— that could get a registration nejected.

ACORN turns applications in to clection officials in three stacks: those we have verified, those
we were unable to independently verify, and those we know are problematic, In most states we
are required to tum in every signed application, including the ones we know have problems,

In a few cases some applications have tumed out to be phony, the result of part-time employees
trying to get paid for doing work they didn’t do. (Contrary to rumor, ACORN canvassers are
paid by the hour, not by the application, and there are no quotas. ) ACORN has a strict zero-
tolerance policy for this kind of infentional misconduct, and immediately fires any workers
involved,

Disspite the media attention, however, and contrary to partisan claims, there is no evidence that
anyone involved in these rare cases intended to cast a "fraudulent™ vole, and almost no chance
that anyone would be able to do so. This is not election fraud; this is employee fraud, and in the
rare instances when it has happened ACORN has been credited with catching the bad
applications, firing the workers involved, and alerting election officials to the problem, Neither
in this year nor in any other year have charges ever been filed against ACORN; we cooperate
fully and enthusiastically with any investigation and prosecution of former canvassers.

Thie system works, and, as most election officials have recognized, ACORN is part of the
solution, not part of the problem.,

Partisan attacks on ACORN from those invested in maintaining the status quo of an unbalanced
electorate are nothing new, and just reinforce the old saving: if they're coming after you, you
st be doing something right. With over 1.1 million registrations this season alone, wie'ne
proud of everything ACORN is doing right to ensure that traditionally underrepresented vobers
are heard on issues such as jobs, health care, and education.

In the New York Timmes Peter Applebome called ACORN's brand of community organizing “a
peculiarly American sort of activism: a job defined not by advocating for others but teaching
them to advocate for themselves.” We couldn’t have said it better ourselvies.



At ACORN we're listening to the voices of our neighbors and the concerns of our communitics,
and working to make sure that our politicians are hstening too. Republicans may be dismissive
of “community organizing,” but we all know that our constituencies will not be dismissed, and
that when they work together they can not be ignoned.

We'll keep working Lo make sure that their voices are heard, and that on this Election Day and
bevond, the call for change will ring out loud and clear.
Sincerely,

Steve Kest
Executive Director
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Mr. CONYERS. The Chair is pleased to call on the Chairman of
the Constitution Subcommittee in the Judiciary Committee, Jerry
Nadler of New York.

Mr. NADLER. Thank you, Mr. Chairman.

Mr. Chairman, the right to vote is the bulwark of all our other
rights. Without an effective franchise, all our other rights are vul-
nerable. For that reason, the history of our country has been one
of fulfilling the promise of the Declaration of Independence and the
Constitution by progressively extending the right to vote to all citi-
zens.

That struggle has gone on for generations, but the struggle to en-
sure that the legal right to vote translates into an actual right to
cast a ballot and have it counted remains far from fulfilled, as we
know. We know that people waited in Ohio, for example, and prob-
ably in other places, 8, 9 hours to vote. And they had their votes
taken away from them.

We know that in 2000, the governor and the secretary of state
of Florida conspired to hire a private firm to purge the voter lists,
knowing that the error rate of that private firm was 20 percent—
meaning that they knew that 20 percent of the voters whose names
would be purged were perfectly legitimate voters. And that even if
they were purging people who had no right to vote, they were also
purging 20 percent—that is, 20 percent of those they were purging
had a right to vote and would be illegally disenfranchised by the
deliberate acts of the governor and secretary of state of Florida,
and they got away with it.

We know that these kinds of things go on all over the time. We
know that certain politicians engaging in inflammatory campaign
rhetoric of questionable relevancy, such as we just heard about
ACORN, in order to cover up the deprivation of the right to vote
of many people.

Now, let’s take the case of ACORN for a moment. I am not going
to talk about any specifics, because I don’t know about any of the
specifics. But let’s assume that everything that was said was true.
What does that indicate? It indicates that law enforcement ought
to be looking into them and prosecuting, perhaps and to—what-
ever.

It does not indicate, assuming that there is a group out there
that is deliberately or because they hired people who don’t know
what they are doing, inadvertently improperly registering voters—
it means that the registrars of elections, the boards of election, the
department, whoever, should be carefully monitoring that and
checking the validity.

It does not mean that it justifies in any way all the vote caging
and the voter suppression practices and the purging of legitimate
voters that we know has gone on and that we are here to deal with.
And it is really a red herring to distract attention from them. Cer-
tainly no one will justify anybody deliberately or even inadvert-
ently registering people who should not be allowed to register—al-
though most people should be allowed to register, obviously, and a
lot of this is simply a problem with proper identification, especially
with recent laws.

But the fact is, the overwhelming problem is that legitimate vot-
ers are being denied the right to register or being denied the right



10

to vote because of vote caging or because of improper purging or
because of inadequate resources at the polls, or because of im-
proper clerical procedures so that your name isn’t there when you
get there to vote.

We saw, when the late congresswoman, our late colleague Julia
Carson went to vote, she was denied the right to vote because her
congressional ID was not sufficient voter ID under Indiana’s laws,
which was absurd, obviously. We saw that the 12 nuns didn’t have
their identification because they didn’t drive. And we know that
much of the effect of a lot of these new laws is to deprive legitimate
voters of their right to vote.

So the question before us is how to make sure that everyone’s
right to vote is secured and to minimize any fraud or punitive
fraud. And let me say one other thing here. We have seen—and 1
am sure it will be—I shouldn’t say I am sure, perhaps it will be
mentioned at this hearing—I have seen it in New York, I have seen
it alleged in New York, I have seen it other places: if someone is
registered in two places—they are registered in New York and
Florida, they are registered in two different counties in New York,
whatever—and this is evidence of massive fraud. No, it isn’t.

What it is, is evidence of is 20th century or 19th century tech-
nology. That when you registered, let’s say in New York City, and
you move to Miami, they don’t necessarily remove your voting card
until a couple of years go by in New York. It doesn’t mean that you
are voting in both places. That we have not seen demonstrated. We
have heard a lot of loose rhetoric about people registered in two
places. We have not a seen a lot of facts about people voting in two
places, which is a very different question.

So I hope that we will concentrate on how to make sure that peo-
ple are enabled to cast their vote and have it counted when they
are entitled to do so. And that, it seems to me, we have fallen badly
down on the job. And when you can have a governor and a sec-
retary of state knowingly, deliberately, and admittedly purge 20
percent of—that is, use a purge list which they know and don’t
deny and freely admit is inaccurate 20 percent—and no one says,
why don’t we impeach the governor? No one criticizes the governor,
we just let it go by the board—it shows that we do not regard vot-
ing rights with as much care as we ought to.

I hope this hearing will go a long way towards—will go some way
toward changing that. I must apologize at this point. I am going
to have to leave fairly soon for a markup of the Transportation
Committee. In Congress they expect you to be in two or three
places at the same time. It is still difficult, despite modern physics.

But I congratulate the Chairman of the Committee for calling
this hearing, because it is a necessary step in a necessary battle.

I thank you, and I yield back.

Mr. CoNYERS. Thank you very much.

I am pleased now to recognize Kevin McCarthy, the Ranking
Member of the Elections Subcommittee of the House Administra-
tion Committee. And we would like to invite you for any opening
remarks, sir.

Mr. McCARTHY. Thank you, Mr. Chairman.

I appreciate you having this joint hearing today. You know, we
are like 41 days away from the election. And if I could start, Mr.
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Chairman, I would ask unanimous consent to submit some mate-
rial to include in today’s proceedings, and——

Mr. CoNYERS. Without objection, so ordered.

[The information referred to follows:]

B ‘

List of Items Included
Letter from Chris Thomas, Director of Elections, State of Michigan, to ACORN
Letter fruh ACORN to Thomas in response

Attachment |
Applicant is deceased.

Attachment 2
Applicant is deccased

Attachment 3
Three applications use three difforent addresses and two different dates ol births for same
individual.

Attachment 4
Applicant is scven years old:

Attachment 5 ‘
Applicant is 15 years old.

Attachment 6
Applicant apparently lives in Canada.

Attachment 7
Applicant is noncitizen.

Attachment 8
Applicant misspells name of city and places it in the wrong county, and ZIP is wrong

Attachment 9
Two applicalions for onc person have two differcnt signatures and addresses.

Attachment 10

Applications for two individuals. Threc applications for (irst individual use three di fferent
dates of birth, Three applications for second individual use two different birth dates and
apparcntly three different signatures.

Attachment 11
Application uses incorrect date of birth'and incorrect Social Security numbers,

Attachment 12 ?
Two applications dated 20 days apart for same individual appear o have different

handwriting styles and signatures. The applications were rcceived by the-clerk’s office

the same day. .
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STATE OF MicHican
Tewrs LyNN LAND, SECRETARY OF STATE
DEPARTMENT OF STATE
LANsNG

July 29, 2008

Mr. Keith Cliette
ACORN State Field Director
600 West Lafayette, Suite [.-133
Detroit, MI 48826

Dear Mr. Cliette:

Thank you for meeting with us on Friday. As discussed, a significant number of local clerks
throughout the state are reportin, g that they are encountering the following problems with the
voter registration applications being subrmitted through your organization:

¢ Fraudulent registration forms: In such cascs, the signature on the form docs not resenthle
the signature o file-for the voter. In addition, the forms also frequently contain fictitious
birthdates, addresses and/or Social Security Numbers (last four digits).

= . lncomplete registration forms: Common omissions include the voter’s street address,
citizenship confinmation “checkoff” and signature. ’

s Delayed submission.of registration forms: Clerks report that they have received large
batches of applications that include forms dated weeks and at iimes, even months prior to the
date they received the forms for processing. In some cases, forms dated prior-to the “close of
registration” for the May 6, 2008 election wore submitted after the deadline.

¢ Duplicate registration forms: Typically, such cases involve the submission of a series of’
forms that contain identical voter information, but carry different daies. In some instances.
the dates are only days apart. : : '

The issues identificd above are of serious concerm as they hold the potential for disenfranchising
voters, altering voter registration and driver license records that should not be changed, creating
tegal problems for voters who have had their records improperly updated, and engchdaring
confusion and delays at the polls.on electicn day. In addition, the handling of fraudulent,
incomplete and duplicate registration forms wastes public resources.

I trust that you share our concern over this matter as Bureau $taff members who maet with you in
March reported that ACORN had develo ped a seemingly comprehensive program for cutbing the
identified abuses. I was further informed that ACORN planned to modify the way it :
compensated those registering voters on the organization’s behalf to eliminate any and all
roenetary incentives for such abuses.
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Mr. Keith Cliette
July 29 2008
Page 2

Al you are aware, examples of forms which show the problems described above were supplied
during Friday’s meeting. After Teviewing the forms, we ask that you provide this office with.a *
written statement describing the actions ACORN.will take to address this matier. As we view
the individuals soliciting the voter registration applications as agents of ACORN, we hold
ACORN responsible for their actions. The most important action that you must take is to
implement a plan for submittin g the applications gathered by your agents to the appropriate city
and township clerks in a timely manner. n all cases, completed applications should be
submitted on a biweekly basis. In no casé should an application completed prior to a registration
deadline be submitted after the deadline. :

As an additional point, voter registration application forms which YOur organization identifies .15
frandulent should pot be submitted to Michigan’s city and township clerks. As discussed, such
forms should be referred to the local prosecutor’s office for investigation and any legal action the
prosecutor deems warranted,

1f the problems discussed during our mecting and referenced i this letter persist, we will have
no alternative but to seek redress through appropriate legal channels as the protection of
Michigan’s election system against frand and abuse is central to the Department’s missior,

Please do not hesitate to contact this office if you have any questions.

Sincerely,

4

N Lo
Chrisngﬁler M. Thomas

Director of Elections

e
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Augusi 12, 2008

- Christopher Thomas
Director of Elections
Michigan Bureau of Elections
Richard H. Austin Building, 1* Floor
430 W. Allegan
Lansing MI 48918

Re: ACORN Voter Drive
Dear Mr. Thomas:

[ appreciate your willingness to work with the Association of Community Organizations for Reform
Now (ACORN) to assist us in our efforts to add cligible voters to the voter list, particularly from
communities that have historically found it more difficult to participate in the electoral process. As
youare probably aware, ACORN has submitted over 175,000 applications to loca! election officials
in Michigan since we began the drive in the fall of 2007. We believe that most of these
applications will lead to first tiine voters in the next election.

applications. That is one reason we appreciate your working with us to identify issues that arc
caught by election officials. )

1 would like to address éach of the concerns you raise in your letier one by one.

* Fraudulent applications: ‘All ACORN canvassers are trained about the law and the
consequences of turning in applications that have not beea signed by the porson named in
the application. They all bave to sign statements aftirming that they understand what fraud
is and the consequences of cormitling fraud.

ACORN has sct up a comprohensive quality control procedure in éach Michigan office, All
our offices have quality control staff. In Detroit, approximately 15 part time staff spends 6
hours 2 day reviewing the applications collected by canvasscrs before they are turncd into
election officials. The review includes making phore calls to applicants who have provided
phonc numbess to confirm the accuracy of the information on the applications. The results
of the calls are recorded and applications or baiches of applications collected by canvassers
Wichigan ACORN
600 W. Lafayette Boulevard, Suite L-133, Detroit, M| 48226
31}—963-1840 * Fax 313-9534268 * polnatd1@acorn.org " Www.acorn,org
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ACORN

that appear suspicious are set asidc and investigated. Canvassers that cannot provide valid
explanations for suspicious applications are terminated. ACORN then reports these
applications with a problematic card package sheet to election.officials,

However, unless the similar handwriting or signatures arc in the same batch or the applicant
answers the phone and disputes the application, it is next to impossible for ACORN to detect
if a person’s signature, date of birth, address or identification number matches the records
elections officials maintain. That is why it is very important that if an election official
discovers these types of problems they report them back to ACORN immediately. ACORN
gives the election official the ability to identify the canvasser that collected the application
and report it back to us so that we can terminate the canvasser if the application is
fraudulent. '

[n 2 letter from our counsel at the beginning of the voter registration drive, we asked that
election officials do this. We are glad to see that it is beginning to happen, though it
appears that some of the information is old and ACORN has already terminated all the
canvassers on the applications you sibmitted to ACORN. I hape that you encourage ocal
board’s to report concerns they have with specifie applications to me or the locat ACORN
office as soon as they are detected so that ACORN can address the problem expeditiousiy.

Incompletc applications: 1 have refrained all supervisors about the need to complete all
required fields on the applications. We will niow hold canvassers accountable far 97%
completion rates. .Our quakity control staff has been retrained to identify which supervisors
are not holding canvassers accountable and which canvassers need to be retrained or
terminated for failing to collect complete applications.

Delayed submissions: I have instituted a system where all applications are sent to alj
election offices twice a week. :

Duplicate registrations: This has proven to be our most difficoit problem, ACORN
understands the waste of Tesources, both its and the election officials, in handling multiple
registrations from the same person. We have attempted to determine when registration sites
get overworked and aré now sending canvassers farther and farther afield to.¢ollcct
applications. We have an imperfect system to detect duplicates but becausc of delays in
turning our data around, it usually does not detect the problem until is it a- month old. Again,
to the extent election officials can give ACORN notice of duplicates as soen as they detect
it, it would help us resolve this problem. :

Compensation: As we have stated before, ACORN does not pay its Community Qutréach
workers on a per signature basis. Our workers cam an hourly rate which starts at § dollars an
hour. We do not offer bonuses or incentives for this work.

™
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Twould also like to clarify what your office has asked ACORN to do with respect to turning in
incomplete or Fraudulent applications. ACORN agrees that it will not tumn in applications that are:

* - Useless: do not have enough information on them to allow the election official to send a
notice of disposition to the person named on the application:

®  Clcarly not signed by the person narned on the application (ACORN needs to be 100% sur:
the applications meets this criteria. It will still iurn in applications that are suspicious but
not known to be signed by another person with a problematic card packdge):

¢ Completed by ineligible applicants (underage, not citizens).

ACORN will also not tum in applications if the applicant asks ACORN not to do so.

ACORN will note the sumber ofappliéations that meet these criteria on the boitom of the drop off
sheet we use when turning applications into election officials :

Finally, ACORN would greatly appreciate it if your office could provide us data or a spread sheet
that includes the name, address, phone number and signature date of any applicant that was Tejected
because of a ficlitious address. ACORN conducted studies in numerous cities where elcction
officials have provided ACORN with information about applications that result in returncd
disposition letters or voter cards. ACORN has been able to locate 15 and 25% of the applicants
whose mailing is returned io election officials at the address on the application.” There may be
considerably more that ACORN could not reach during the time it condueted the studies. Ofien the
applicant put the wrong zip code on the application. In other cases the address is an apartment
building with no names-on the mail boxes. In some cases there is no apparent reason for the fajlure
to.deliver the mail,

Pleasc feel to call me if you have any questions or follow-up.

Sincerely,

Diane lag T

Dave Lagstein

ACORN Head Organizer
313,963.1840 Ext. 227 - Office

v
eila Smith
ACORN Political Director
313.963-1840 Ext. 225 - Office

Ce: Brian Mellor

v
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Applicant is deceased.
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0?;’2?/2@35 15:03 3187667459 FLINT CITY CLERK OFC

8107667489

N

Perfarmance Investigation Sheet
(attach cupies of cards that were invesligated it Invastigalion does not resoive Issuz. Malntaln capy
In empioyees local file and-n a folder of ail Investigations)
Date investigation Sheet opened 2. ?
Name of person initiating Investigation

Name of employee under investigation

Reason for investigation (check all that apply):
Visual inspection of VR Cards - -
Signatures looked tha same
Names looked false
Other
Unsatisfactory contact information (could not verify)
Appiicant claimed théy did not complete VR Card
Not following work procedures e
Not at work location i
VR Cards not complete
Low number of good YR Cards
Other _Deceased  {he Some tme neew

Conduct of investigation. (e : 21/08 - Calied Field Director — informed him.of facts

22/08 "~ Interviawad QC Specialist - QC Specialist confirms facts

212/06 - Requested Authority ta terminate — HO approved
termination - .

i M 2e
{ N
" e that h[:aj has be diceaged
N it Sorne. Hine. now.

Use back if necessar);

Narmie of pargs
S!gn _ature
Findings afhd ctions Ta

ey % artlun Aller wlon i
_u?)oyks(ﬁﬁ% Acorn

1t who ¢

0r1S Jme,

. Date Conéiuded

129

Pl B4,

Attachment |
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B7/20/2068 16:03 8107667450 FLINT CITY CLERK OFC

Wstate of Michigan Vo... ...,2 %0 Application
and Michigan Driver License/Personal Identification Card Address Change Form

PN\ fesyes

1 answer Are you a citizen of the. United States of America? SrYes O No
& Wil you be 18 years of age on or before election day? “Yes O No
Deces

> If you respondad Mo to either of these i de NOT 3 this form.

2 complete application

Last Name First Name Middle Name

s 1oy AT}

Address whare you live — house number and streetiroad

Zip Code

Mi

O Cily & O Township where you live County where you five School Distlct i krawn

Maiting Address if aifferent O For use, on Driver License/Personal 1D $nd Voter Registratioh D For use on Voter Regist-ation oniy

Data of Birth OMale OFemale

- |,

10 Numbel check spplicable Dox and provide sppropriaie numiber

O 1 have o state issued driver license or personat ID card & - tate_4 £

P
O Idonothave a stat issued driver license of personat ID card. The last four digits of my Social Security Numberare 633G -~

© 100 nat have a state issued ariver Jicense, a state issued personal ID ¢ard o a Soclal Security Number.
An ID number wil be sssigred 10 you for vorer TeQISITALIoN purposas.

Ara you still ragistered to vote at your last addrass? D Yes D No D Dan'tknow /r "Yes”or "Gon't Know™ enter Graviods aiaress

Previous Street Address QO City or O Township of County

Statg Zip Code Registered under name of if different than abova

3 read, sign and date

1 cenify that:
=) am & ctizen of the Unitea States.
~ Vam 3 resident of th2 State of Michigan and will be

atleast @ 30-day resident of my ciy or township by
election day.

XQuen By . somas ..
Signstura Dfﬁ'ﬂun( Date

i
XD Py Soami |
svgnamvsorﬁspmm Date E H
i

;

= b will be at loast 18 years of age by efection day.
~ Fauthorize cancellation of any previous registrati g
= The information | have provided is true 1o the best

of my knowledge uncer peraity of peury. If t have Sign and date both spacss provided alova.

previdad faise informatian, | mdy be subject to a fine

of mprisonment or both under federal of siate laws, BEFIRE MAILING, REMOVE TAPE AND SGLD IN +ALF TG SEAL QLOEED

Attachment |
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Applicant is deceased
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State of Michigan Voter Registration Application
and Michigan Driver License/Personal Identification Card Address Change Form

1 answer

Are you a citizen of the United States of America? S-ves O No
Will you be 18 vears of age on or before election day? @ Yesw O No

> It you checked “NO" in regpanse to either of these questions, do NOT completg this form.

2 complete application N
Last Name

A defesonl e " \W N

Address where you live —house number and strect/roag Mébt. No./Lot No.

529 CranFoRD _ <x

City Zip Code Telophone optional

W (w g gso

# you do not have a hause or street address, describe Iogation, where you five ——crass sieets of roads, landmarks, etc.

QCi ) Township where you live County where you live School District if Answn

e

© For use.on Driver License/Personal 1D and Voter Registration O For Use on Voter Registration oty

Maifing Address if different

Date of Birth Male O Female -
73 kq X

ID Number check appliicable box and provide APPropriate number.

© I have a state issued drives ficerise or personal iD card # State:

©) I do not have s state issued driver license or persq,

{1 do not have a state issued driver license,
An ID number will be assigned to you for

nat ID eard. The last four digits 6f my Social Security Number are

a state issyed personal ID card or a Social Security Number.
Voter registration purposes.

“Arsyou still segistered to vots at your Jast address? 3 'Yes O No O Dow't Know If ~Yes” or “Dan’t Know” énter previous address

Previous Street Address O cityor O Township of County

State Zip Code Registered under name-of if different than above

3 read, sign and date

Feertify that: .

~ am a citizen of the United States. 3cl-c8
- lam a resident of the State of Michigan and will be >4Aﬂ, ,41 7 j“
ot east a 30-day resident of my city of township by, X ’ Date N

election day. ighatuce of Applicant

- 1 will be atleast 18 years of age by election day. -~ -
- lauthorize cancellation of ay previous registration Tx /4/\@‘ o WA VA ke~
~ The information 1 have provided Is trua to.the bes; "~ Signature of Applicant Dote -
of my knéwledge under penalty of perjury. If t have i
pravided faise information, | may be subject to i
fine o imprisonment or both urider federal or State laws. ! i

Sign and date both spaces provided above.

-

BEFORE MAILING, REMOVE TAPE AND FOLD IN HALF TO SEAL CLOSZD.

Attachment 2
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! Most Requested services
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Attachment 3

Three applications use three different addresses and
two different dates of births for same individual.
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State of Michigan Voter Registration Application
and Michigan Driver License/Personal Identification Card Address Change Fo

1 answer Are you a citizen of the United States of America? @ Ves O No
Will you be 18 years of age on or before election day? O Yes O No
> Ifyou checked “NO” in response to either of these questions, do NOT complete this forn-

2 complete application |
Last Nama First Name W 6 Middle Name

‘5{‘(‘) wh” Sf?‘r—df* 2 A 12y
Address where you live —house number and streetroad 9 [%4 Apt. Na./Lot No.

{ )
7‘7 P Yo

City Zip Code Tetephone oprional

Grard 5 Rupsds M1 GErey  LL1e 5 ) 6e9983

lyou da not havé a Rouse ar street address, describe Iocaton where Yyou live —cross streets or roads, landmarks, ete,

O City or O Township where you five County where you live School District if known
Grand Rup il [ Erept™
Mailing Addre’s if different O For use on Driver Li al ID and Voter Registration O For use on Voter Registration anly
Date of Birth Bhale O Female .
G-y
1D Number check applicable box and pravide fate number
©O ! have a state issued driver license or persanal 1D card 4 tate:

1do not have a state issued driver license or porsanal ID vard. The tast four digits of my Social Security Number are. &8 3 Lr

O I do not have a state issyed driver license, a state Issued personal ID card or a Social Security Number.
An ID pumber wif be assigned to you for voter registration purposes.

Are you still registered to vate at your last address? O Yes @ No - O Dont Know I ¥as” or “Dom Foore enter previous address
Pravious Street Address O Cityor O Township of County
State Zip Coda Registered under riame of if different than above,

3 read, sign and date

1 certify that:
| am a citizen of the United States.
= lam.a fesident of the State of Michigan and wil be

at least 3 30-day resident of my city or township by
election dey.

iwill be at lzast 18 years of age by slection day. % 4 N Z
~ Iauthorize ion of any previous registration. X [t i VAN ]
The information | have py B

rovided. is true ta the best Signatyre of Applicant Date 3
Of my knowledge under penalty of perjury. If I have bt

X (e ?"2- 3 Q

nature of Applicant Date

provided false information, f may be subject to 5
fine or imprisonment of bath under federal or stte faws,

Sign and date both spaces provided above. %

BEFORE MAILING, REMOVE TAPE AND FOLD IN HALF TO SEAL CLOSED.

Attachment 3
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7 __s#¥TWichigan Voter Registration Application
ﬁchigan Driver License/Personal Identification Card Address Change Form

Will you be 18 vears of age an or before election day? Yess O Ng

> If you checked “NO" in response to either of these questions, do NOT compib\t‘e}r& form.

. 2 complete application

Trow

Nai

et

AddHESS wherg you Ve —hojse number and sireet
% Lj LRy ors ¢

Apt. NojLotT 15

Y Conand [ a0y UG

Zip Code Telephone 17

Mi ﬁ/éfg\O)

c7 ] A

If yau do not have a house or street addréss, describe location where you five —oross siraots of roads, landmarks, etc.

Ty

-
‘§(cuy or O Township where you live County where you live

Mailing Address if different O For use on Driver License/Persanal ID and Voter Registration 'O For use an Voter Registr:

4(%[@3

Sehool Districl f known

" Date of Bir l R O Male - O Female
— ) 7

iD Number check it box and provide iate number

Q i have a state issued driver license or personal ID card #.

tate:

Nt A

Attachier

do not have a state fssued driver license or pessonal ID gard. The last four digits of my Social Security Number ara_,/ Z_Qw

Q 1 do not have a state issued driver license, a state issued personal ID card or 2 Social Security Number.

An 1D number will be assigned to you for voter registration purposes.

Are you still registered to vote at your last address? O Yes

O No O Don'tKnow If “Yes” or “Don't Know" eriter previaus address

Previous Street Address O City

Mopr—

of O Township of County

State

. Zip Cede Registered under name of if different than abave

3 read, sign and date

I certify that:

- lam acitizen of the United States,

= lam a resident of the State of Michigan and wilf be
at least a 30-day résident of my city of township by
election day.

A will be at least 18 years of age by election day,
~ lauthorize cancelfation of any previous registration.
The information { have provided is true to the best
of my knowledge under penatty of periury. If | have
provided false information, | may be subject to a
fine or imprisonment or both under federal or state laws.

S fn [-7%-%

ighature of Applicant W Date z
7 .
- A 2%

Sighature of Applicant Date.

Sign and date both spaces pravided.above.

. BEFORE MAILING, REMOVE TAPE AND FOLD IN HALF TO SEAL CLOSED,
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cate of Michigan Voter Registration Application )
" N . - . s . 7
and Michigan Driver License/Personal ldentification Card Address Change(%
1 answer Are you a citizen of the United States of America? (‘D/Yes O No
Will you be 18 years of age on or before election day? @/Yes O No

> 1f you checked “NO” in response to either of these questions, do NOT camplete this form.

Z/mete application

an
[ Do o

City

ast Name . First Mame
St (o Jt
Addresiwh pafe number and streestiroad

Zip Code

-QPO‘VJ D\a)@,.f p) o ygyrov

# you do not have a houde or street address, describe location where you live —cross streats or roads, landmarks, etc.

o er B e - e
O City or O Township where you five County where you fivé Schoot District # énown

434§ et

S Addrost if different O For use on Driver License/Personat ID amd Vtar Raginration O Far oee o Voter Regist

Mailin,

Fation pnly

. . T
Date of Birth L Male O Female
‘ bt
G 7
1D Numbec check applicabie box and provide appropriate mimber

?‘hava a state issued deiver license or personal ID card #M—S:c(ez_ﬁg
1 do not have a state issued driver license or personal ID card. The fast four digits of my Social Security Number are _ &7¢

O 1 do not have a state issued driver license, a state issued personalID card or 3 Social Security Number.
An ID numbes will bé assigned to you for votar registration purpases.

Are you still registered to vote atyour last address? O Yes ) No O Don‘tKnow /f “Yes” or “Don’t Know” enter previous address
Previous Street Address O Cityor O Township of . . County
State . " ZipCode Registered under nama of if different than zbove

3 read, sign and date
—_— Ty At

1 certify that:

~ arha citizen of the United States. /»4/ 7 ,2 . o
- 1am a resident of the State.of Michigan and wifl be x %OJ :
at feast a 30-day regid. t i i i T
Shamate 0. Y resi en' of my city of tawnship by Signature of Applicant B Date

- will be at least 18 yaars of age by election day. /‘—1{/ )‘/2 Y Gy

= | authorize canceliation of any previous registration, X - o

~ The information I have provided is trus o the best -~ Signature of Applicant Dato
of my knowledge under penalty of perjury, 1§ heve : [
provided false information, | may be subject to 5
fine or imprisonment or both under federal or state laws. J

Sign and date both spaces provided abave.

D_ B BEFORE MAILING, REMOVE TAPE AND FOLD INHALF TO SEAL CLOS! £,

Attacament 3

i
i
i
i
{
i
i
i
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Attachment 4

Applicant is seven years old.
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State of Michigan Voter Registration Application
and Michigan Driver License/Personal Identification Card Address Change Form

1 answer Are'you a citizen of the United States of America? )’Z Yes O No
Will you be 18 years of age on or before election day? ,@ Yes O No

» If you checked “NO” in response to either of these questions, do NOT complete this form

2 complete application

Last Name First Name ) Middle Name
&g - - .
Thormbers Saames .ll,am
Address where you live —house number and street/road Apt. No_/fLat No,
CH0 Onien $E
ity Zip Code Telephane optional

Grand Ragp, s ] 49103

If you do not have a house or st/eet address, describe location where you live —crass streets or coads, landmarks; ete.

%C\ty ar O Township where you five County where you live School District 1f knawn

(orand Rap'd s [

ddress 7 OrfFsceqt D For use on Driver License/Personal i and Voter Registratian O For use on Voter Registration only
Date of Birth

\ PMate O Female

0/23/51 :

5] er chéck applicabie box4nd provide apprapriate numbér

O 1have a st3l ficense or personal ID card #. . tate: ~

7§.| do not have a state issued driver license or personal ID card, The last four digits of my Social Security Number are_&ﬁL

O 1do not have a state issued driver licénse, a state issued personal 1D card or a Social Security Number.
* AnID number will be assigned to you for voter registration purposes.

Are you still registered to vote at your Jast address? .p‘YEs O Ne O Don'tKnow If “Yes” or “Don’t Know"” enter previous address.

Previous Street Address @& cityor  O. Township of : County

£800 €deeluwrn condfRap: ds __[<ei7

State Zip Code Registered under name of if different than above
mr 49505
3 read, sign and date

I'certify that:
~ am a citizer of the United States., W M
—}am a resident of the State of Michigan and will be x

at least a 30-day resident of my city or township by

" ignature of Applicant a(e
election day.
~ 1 will be at least 18 years of age by election day. W 36‘
~ authorize canceltation of any previous registration. " ?
~ The information | have provided is true to the best ignature oprphcant / Daté 4

of my knawledge unider penaity of perjury. | have
provided false information, I may be subjectto a
fine or imprisanment or both under federal or state laws.

Sign and date hoth spagss provided ahave.
 spages L

BEFORE MAILING, REMOVE TAPE AND FOLD IN HALF TO SEAL CLOSED.

.

Attachment 4



Attachment 5

Applicant is 15 years old.

31
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07/22/2088  15:93 3187667430 FLINT GITY CLERK OFC
J1aie or Micnigan vorer Hedadistrarion Appication

and-Michigan Driver Licens.,, ..o us .m.../l....,ation Card Address Change Form
1. WY, | o

. answer H#Are you a citizen of the United States of America? Yes O Ng
e o

Will you be 18 years of age on or before efection day? O Yes

> If you respanded No to either of these questions, do NOT complete this form,

Attachment S

-2%5%'{3« application ildor e g

LastName First Name Middls Name
Address where you live — house number and sueet/road N Apt No.’Lot No.
£t ~ LUsSe S st
City 2ip Code Telephone optiaal
Ml
I YOU 40 notave 2 Fouse or sireet addsass, decrinn location where you live — ¢ross streets or roads, landmarks, ete.
COCity or O Townsiip whers you iive County where you five Schoot Distrlet # knewn
: ere you!
Cranesrs

Malling Address 7 Giferent ¢ For s or Dvnear UcenselPersanal 1D and Voter Regisiration O For use on Votar Ragistration ot

N Y. S

Date of 8irtn | e OFemale

ke
e State
© 1do not have & state fssued driver license or personal (D card. The last four aigits of my Social Security Number are _,

10 Nurmbar chock applicabla b and provide appropriste mumbor

O thave a state issued driver ficense or personal ID cara # __

O tdanot have a state issued driver ficense, a state issued pessonal ID card or 3 Social Security Numhber.
An iD nuriber will be assignd to you for vorer registration purposes.

Are you still registered to vote at your lost sddress? O Y5 ONo O DontKnow I "Yes®ar Don't Know" enter previeus acoress
Provious Street Adgress . & ity ar OTownship of County
State Zip Code Registerad inder name of 1 ditrerent than above
o -
3 : (
. i
raad, signh s
g» and date i fs s
X _Hieeten
1 cortity that: |[ Signaturs of Appticam
- 1am a citizen of the United States, i . N
= 13m » resident 6f the State of Michigan and wilf be Vx Aidrdnn L0504 SAS/ey
at least &.30-day resident of my city or township by { - Stgnaturs of Applicant Dare T
election day. H !
= #will be at teast 18 years of age by election day. { ]

(

— t authorize canceltation of any previous registration.
= The information | have provided is wue to the best

e e

of my knowladge uncer penalty of podjury. i [ have Sign and date both spacss provided ahovs.
providdd faise informatton, 1 may be subject to a fine .
o imprisonment ot both Unaer feeral oF state faws, BEFORE MAJLIC. REMOVE TAPE AND FOLD IN SALE 70 SEAL CLosen,

- i !

N BEEAES
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Attachment 6

Applicant apparently lives in Canada.
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State of Michigan Voter Registration Application
and Michigan-Driver License/Personal ldentification Card Address Change Form

1 answer Are you a citizen of the United States of America? dYes O'No
Will you be 18 years of age on or before election day? Sb/\(es Q No

» 1f you responded o to either of these questions, do NOT cnmplel&is&o .

2 complete application

LastName Midde Name

Address where @ — house number and street/road )
4

G 'Jé@ﬂ&ﬁa”?&o‘ﬁ‘%‘“ ' ~fpanis i i
Y (gt hon Ot S Mg ameyg el 35Y = J6bS.

Apt. Moot No

i you do no; J ven house or street address,

describe location where you five - cross streets or roads. tandmarKs, &te.

5 City or D Tewnship where you live Schoot Districs #f

Mailing Addross if differuat O For use on Drl

T ﬁ'_'“’Aﬂ‘—'_"*"E/r\hape_ O Fomale
(A ——

D Num%r Chock applicable box Bnd provide appropriate fumber

Date of Birth

P SHALE - m o o —

V(e » state isstied driver license or personal 1D €ard #7 . e e —

o} o ot nave o state issuied deiver ficense or personal ID card, The tast four digits of my Soctal Security Number are EY 20y
3 | do not have a state issued driver license, a state issued personat [D card or a Secial Security Number: :
An 1D aumber will e assigned to you for voter megistration pupoSes.

Are you still registered to vote at your last address? Yes -ONo O DontKnow if "Yes”or

Previous Street Address

S City o O Township of County

State Zip Code Registored Lrider name of I differant iham aboe::

3 read, sign and date

1 certify that:

< y'am a citizen of the United States:

— | am a resident of the State of Michigan and wilt be.
at ledst 2 30-day resident of my city or towniship by
election day.

— I will be at teast 1B years of age by election day. 4
_— I authorize cancellaticn of any previous registration. e e
— The information | have provided Is true to the best

of my knowledge under penalty of pecjury. If I nave
providad false information, § may be subject to a fine
or imorisoament or borh under tederfal of state laws.

Sign and date both spaces provided above.

AND FGLD -

Attachment 6




Attachment 7

Applicant is noncitizen.

35



36

:/22/9883  16- 7667 FLINT CITY CLERK OFC 23
PR Wiy edl NS nemiswation Applicadon
and Michigan Driver Licen: ... 3107667480 pvion Card Address Change Form

( B\,.
. ’ €%
, Are you a citizen of the United States of America? g‘}k @4\10,
b ©Nes

Will you.i)e 18 years of age on or befare election day? O No

> M you respanded No to either of these questions, do NOT complete this form,

nEC Gren— :

2 complete application

Laé Name Migdle Narme

Address whero You e ~ house number and sGectirad Apt No /Lot No.

A Charth St Tidk iz wesed S

City Zip Cade Telephone optinal
Lot ME o0 Elb- 51588

. N . "
If you do not have 4 house or sireet sddress, describe location wivers you live — cross streats or roads, landmarks, tc.,

O City o O Townsnip where youlive. County where you five -
(%‘am,s::

Moiling Address i differemt. O For use on Driver Li /Personal ID and Votar

Dats of By O Mole ©O-Female

ooy 6%

\},n Number check appitcable bor and Provide appropriste numper
o

Ihave a state issuea criver ficense or personal D card # .. — State —.___ &

O 100 not bave a stats issusq driver ficense or pecsorat ID eara, The iast four digits of my Sociat Security Number are ——

O 1 do nottiava a State issued driver icense, a state fasued Personai IO card of a Social Sacurity Nurmber.
A ID number will e assigned to you for voter registrarion purposes. B

Are you still reglstecad to vota at Your last sodress? O Yes. ONo O Don'tKnow I "Yes or."Don TKnow " anter previous address
— e . -

Pravious Street Address D City-or D Township of County

State Zip Coge. Registered Under nama of i different than sbove

3 read, sign and date

| JUEEN
—_ — e . 5
) [P SAK p—

Teertify that: [ Signature of%sn(
T ! am s citizen of the United. States H
= 1am a residen of the State of Michigan and wigl be . » IS

3t least a 30-doy resident of my city or township by Signazture of Applfant

election day. i N
~ bwillbe atleast 18 years of age by election day.
~ I euthorize cancellation of SNy previous registration, e . —_.—“w/
= Tha information | heve provided is e to the best '

of my knowledge under penpity of perjury. If 1 haye Slpn and date both apaces provided shove.

provided false information, | may be subject to a fine

or imprisoniment or both under fedarat o stite fowa, SEFORE MAILING, ASMCVE TAPE ANS FOLD N HALF ~0 SEAL TLOSED

Attachment 7
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Attachment 8

Applicant misspellls name of city of residence and
places it in the wrong county. The ZIP code given
does not exist in the city.
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itate of Michigan Voter Registration Application . (/(/
nd Michigan Driver License/Personal identification Card Address Change Form
: o
l answer Are you a citizen of the United States of America? Mes‘ O No é
Will you be 18 years of age on or before election day? OQYes O No 'é
> If yoo rasponded Ao to either of these questi do NOT P this form. b
ot

Z comp|ete application

as( Name First Name Middie Name

O WacuTN L
S5, where you live — house number and streetl? um\o Apt. NoJLot Na.

lailing Address if aiffcrent 2 For use on Driver L

SNUmber chesk apgiic

sbie Lox and provids appropriats number

have a state issued driver license or personal (D card # — State  __

/u not have a state issued driver license or personal 10 card. The last four digits of my Social Security Nurnber are
| do

not have a siate issued ﬂrivsr chnnse. 3 state Issued persunal ID card or a Social Security Numbar.
An 1D number will be 0551

D ves ONg QDont Kan i l’es or "Don'| K.‘(rrc \/~ enter prev.ous sduress

O City ar O Township of County.

1ate Zip Code Registered under name of it different than above

y that:
-1am a citizen of the United States.

|
<o |
-1am & resident of the State of Michigan and will be L X

at loast 8 30-day resident of my city or township by
election day.

-1 will be atieast 1B years of age by election day.

- L authosize cancellation of any previous regisiration.
- The information } have provided s true to the best

‘of my knowledge under penalty of periiry. If | have Sign and dato both spaces provided abova.
provided fafse information, | may be subject to a fine .
o Imprisonmant or both-under federal of state laws.  BEFORE MANLING, REMOVE TAPE AND FOLD IN =ALF TO SEAL CLG

-d
4 OEEE LACHISHT dH  WHZ2:0T ann: = rne
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Attachment 9

Two applications for one person dated one day apart
have two different signatures, phone numbers and
addresses.



i

. The memorandum advises the clerk(s) to contact the Prosecuting
Atlorney's office if we have good reason to belisve that a mait-in voter
registration form has been falsifiad.

40

Mr. Eric J, Smith, Prosectrting Attorney Terti Lyn
Macomb County St
One South Main 'St., 3" Floor
Mgcunt Clemens, M. 48043

DearMr. Smith:

Thiz Michigan Secretary of State, Bureau of Elections, in 2 memorandum
dated July 8, 2008 (a copy of which is enclosed for your reference),
warned the various city and township clerks throughout the State of
Michigan of the possibility of receiving suspicious voter registration
applications for the upcoming Primary and General Eiections.

I am therefore enclosing two (2) voter registration applications for Setena
Powell dated one day apart, showing the same date of birth (3-29-1990),
diffsrent social security numbers and perhaps, although we are not
claiming to be handwriting experts, different cursive signatures.

» These mail-in applications were forwarded 1o this office from the Macomb

County Clerk's office who received them from Michigan' ACORN, a copy
of their cover letter is also enclosed for your review.

We will continue to monitor the registration applications received and wiil
notfy you if any-additional suspicious forms are received.

Please do not hesitate to contact me if further information is required.

Very truly yours,

ichael D. Koehs, CMC
Macomb Township Clerk

Ge: Hon. Terri Lynn Land, Michigan Secretary of State
Enclosures

RECEIVED

 uly 16, 2008 JUL 17 2608

9

Aptachment
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Attachment 9

Dear Sir or Madam;

Fnclosed please 1ind Voter Registration documents for your jurisdiction collected by
ACORN. Ifyou find any problems or have any questions please do not hesitate to contact
Keith Clictte, State Ficld Director at 313-963-1840 or mi dlaveorg

Thanking you in advance for your time and cooperation.

Si

cerely,
< 3 ’

A })OL/,E . /

eith Cliette

ACORN State Field Director

600 W. Lafayette

Suite L-133

Detroit, Michigar 48226
313-963-1840

Enclosures:
_L‘BZ/_ Total Voter Registration Forms

— ... Inccmplete Yoter Registration Forms (stacked oun top)

KCfsw

Michigan ACORN
600 W. Lafayette Boulevard, Suite L-133, Detroit, M{ 28226
313-963-4840.° Fax 313-9534258 * poldinmi@acorn.org * www.acorn.org
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Swate of Michigan Voter Registretion Application
and Michigan Driver License/Personal Identification Card Address Change Form

tg answer Are you'a citizen of the United States of America? p'ces/ O N

Will you be 18 years of age on or before election day? \v{es DN

> If you responded &o to either of these questicns, do NOT complste this

fosm.

2 compiete app!u: tion

ast Nd'!‘E

. T Frstname ' " i Nore
el Slenac

i I\ddreas where ¥ live -—rrusc rumber and _.trct-(lro:ad Apt. No/ Lot f.o
—

C_Q%/?r ,,,,, ]\ 1’) g@
TR

" County whare you live Schoo! Dis

B TeJephcna :

,,,,,,, ;z’f? 304973

5 Of rueds. landmarks, ote.

3Cily or % Township whore you live

Maiiirg Address

Dn’e of B

3/

v)/)é.vc a statc issued driver ficense or parsonal 1D card #

271 da not have a stzté issuad driver license.or personal 1D card: The last four

i ‘:x i

A;m.'opr":lte V‘U/T‘DEI

digjits of my Social Security Number are
D i do ot have a
A 1D rumbe

ste issueu driver ficense. p state issued personal ID card or » Sociai Security Numbe:

JYes O'No 1 Dent Knnw 1

T your last addriss?

$Township of “Cou

Zip Code Registercd under name of i ¢

3 read sign and date

1 certify that:

! Sigeptore of Applicant 2l
—~1arma citizen of the United States. /
=~ 12m a resident of the State cf Michigan and wilt be ; LA, (322 L

at least a 30-day resiient of my city or township by .
elecion day.

~ b wilt b

 Segnatice of Rophcstt.

Teast 18 years of age by elaction day.
) authorize cancellation of any previous registration. T
The mformation | have provided is true Lo the best
of my krowledge under penz'ty of perjury, If | have.
prov:ded false information, 1 may be subject to a fine
isorment or both under federal or state laws

Attachment 9
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RYZA7] csf E‘Lﬁicﬁq;\-a Ve‘:er Fegus"“am :

and v

ess Changs Form

wrd

nawey Ara you a citizen of the United

&  Yes
Will you be 18 years of age on or before election day? X Yes

Atachment 9

. > i you responded o to either of these questions, do NOT compiete this form.

’ 2 co*nple"e apphcaimn

(a st Name ) FirSK‘Nam@

r( et —

Grass whers you live — heuse number and stret/rasd

Zip Code
H% 166 |

cross streets or roads, landmarks. elc.

(x

LA

f

County where you ivg

L fﬂl»f\’)[’?
© For use on Driver Li onal 1D ana Voter Reg

y o 3 Township where you five

Mailing Address i dif

Daic of Sirth F

O Mate DFemale
: L 2.8 gk’}f)
1D Muinber ¢!

i spproprate cuEnbon

Lox -;v-'?d i

") Thave a stae issued driver hcense or personal 1N cord # | - Stae ...

+> ldonot have a state iss

driver license or persanal ID card. The last four digits of my Sociat Security Number are

D Ydorot have a state
An D rumiber wil

+d driver license, a stawe issued personal KD (:ard ar a Social Sceurity Number.

o emrqﬂea o y’)u for vorer reqi

Ase you stit regmwod ‘o Vot av your last accress? o ves qﬁu O bontKnow 1

P'E\zIDUS Stroet Ad"lrass 3 Cv(y o J l'oJ\m:.mp of County

State

ZipCode | Rogiste

g read, sign and date '

_______ e . 1 1/
X, ,.4 4

I certify that: : wium o Applicant

— ) @ a citizen ol the Unitec States.

= I amn aresident of the State of Michigan and will be

aipast a 30-day resident of my city or lownship by
election day.

= P&t be at I2ast 18 years of age by elsction day.

'~ 1 adtrorize cancellaion of any previous registration

~ The information | have piovided is tructo the biost
6f 03y knowledge under pealty of perjur,
provided fase information, | may be sutsjest 10 2 fine
ofunprisaniment or both under federal or state lows

AND FOUD 8 HALF
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Attachment 10
Applieations for two individuals.

Three applications for first individval use three
different dates of birth.

Three applications for second individual use two
different birth dates and apparently three different

signatures.

Police report is attached.
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City Clerk

161 W. Michigan Ave. « Jackson, MI 49201-130;
(517) 788-4025 » Facsimile (517)788-46

mn Fessel, City Clerk

Attachment i0

July 16, 2008

TO: Chris Thomas, Director of Elections
FROM: Lynn Fessel, Jackson City Clerk J’ko
SUBJECT:  Multiple and Questionable Votet Registration Applications

In response to your previous ¢-mail, 1 am faxing you information on what I consider to be very
questionable voter registration applications for two people.

(1) Monique Battle is registered in the QVF at 505 Randolph, with a birth date of 2/25/88. The 2
applications show an address of 132 W. Addison, with birth dates of 4/8/88 and 12/13/88. The
signature in the QVF seems very close 10 the signatures on these applications.

(2)Arikkah Autumn Jinenez is.vegistered in the QVF at 132 W, Addison, with a birth date of
11/18/83. The 3 applications show the 132 W. Addison address, but with a birth year of*§4 on 2
applications and ‘82 on the third application. Ibelieve the signatures to be quite different also.

Please note the initials A ¥ in the upper right hand corner of each application.

Your input on these will be appreciated, T may be contacted at 517.768.6366 or at
I fessel@ecityofiackson.org. .

Thankyou. . W ‘
ik Tm“f“ FAXED
W un_ T/t fos
SRR R

S17..R41. 2784

o0

N "
NSWA¥r An XTTH TEABRR) ITC Y¥I Q2:RN Cap?/3T.In
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- - - - . - A
State of Michigan Voter Registration Application
and Michigan Driver License/Personal Identification Card Address Change Form
: o
) =
1 answer Are you a citizen of the United States of America? Jes O No “é
Will you be 18 years of age an or before election day? Yes O 'No 5
<
» \f you responded No to either of these q i do NOT. this form. b
2 complete application
Last Name! Fxrs:ﬁ:mn ’ ) Midote Na-; h

NOVL, I,

Add\esz wi\:eoyT Wk ouseTtmiber and street/road.

City

Apt. NoJLot N,

Telephone ¢picra.

Socleon » i Al TiuA

If you 6o ot have 2 house or street address, describe location where you tive — eross streets or roads, landmarks, ete.

D.City or O Tewnship where you live Couﬁty whére you five Schoo) District f knows
Maliing Atdress 7 arforant O Far use on Driver Licans Zal ID\{nd Vetar Registration O For use an Voter Registration orhy

Bate of Birnth O Male @ Female

RANRE

1D Nurnber- check applicable box snd provide appropriate fumber

O 1t have a state issuad driver license or pecsonal ID card ¥ __ —— State

O ! do not hava 2 state issued driver license or personal ID zard. The last four di

of my Socfa! Security Number are . ...

2 1 do not have a state issued driver license, a state issued personal ID card or a Social Security Number.
An I nurmber will be assigned to you for voter fegisyraton LUrposes.

Are you stil reglstered to vote at your last address? O Yes O No QDontKnow Jf “Yes”oar ‘Don't Know~ enier previess aadress

Previous Street Address D City or O Township of County
State Zip Code Registered under nsme of I different thin above

3 read, sign and date

1 eertify that:

~ fam 2 citizen of the United States.

~ 1am a rasident of the State of Michigan and will be
at least a 30-day resident of my city or township by
election day. :

— 1 will be at least 18 years of age by election day.
= i authorize cancellation of any previous registration. -

~ The Information 1 have pravided is true o the best
of my kniowiedge under peralty of pegjury, If § have
provided false information. | may be subject to a fine
or impsisonment or both under federal o state laws.  BEFORE MAILING, REMOVE TAPE AND FOLE \N MALF TO SEAL C.08

Sign and date both spaces pravided above.

- VAt bn B sk aare, ahant ATSORN'e wirlk in oy cameatiy L.
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Ecoz

CITY OF JACKSON

07/16/2008 13:03 FaX 517 7884651
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CITY OF JACKSON . . Zoo3

State of Michigan Voter Registration Application
and Michigan Driver License/Personal ldentification Card Address Change Form

7
1 answer Are you a citizen of the United States of America? @/Yes O No <
, Will you be 18 years of age on or before election day? Yes O No
> if you responded No to either of these i do NOT this form.
2 numplete application
Last Namy , First Name T T T e name
M foriigu

Addresswidare ycuAgJ ouse numbe( and streetfroad

_/52~~ Llison
[q j qc. b?;/’

Cny

Apt. No./ Lot No.

Zip Code Telephone oprinnat

M I 7-GL2-Th0h

¥ you'do.not have a house or steet address, describe |ocati

on wherm you liva — cross streets or roads, lanomarks, ete.
- ﬁﬁaﬁ -

O City or O Township where you live

County where you live School Distriet  <nown

Mailing Adciress if different ) For (se on Driver License/Personal 1D ana Voter Ragistration O For use on Voter Registration only

12~{3-£&

Date of Birth’

@Male OFemale

1D Number check applicable box ard provide gpproprate oumber

O thave a stata issued driver license or personal ID card # __

O Fdonot have a state issued driver license or personal ID

QO Ido not have a state Issued driver license, a state issued

- - State w..

card. The tast four digits of my Social Security Nurmber are
personal ID card or a Social Sacurity Number,

An 1D pumber will be assigned o you for voter reg/srrﬂlmn furposes.

Ara you still registered to vote st your last zddmss’

DYes ONo ODontKnow if” Ye% or "Dan’t Know~ enter previous address

Previous Street Address

"0 City or. O Township of County

State

Zip Code Ragistered under name of i different than above

3 read, sign and date

1 cartify that:

~ §am a cltizen of the United States,

= Fam a resident of thé State of Michigan and will be”
at least a 30-0ay resident of my ity or township by
election day. N

= 1 will be at feast 18 yeors of age by election day.

= 1 authorize canceliation of any previous registration.

— The informatlon | have pravided is true to the best
of my knowledge tinder penalty of pecjury. if | have
provided false information. | may be subject 1o a fine
or imprisonment or both under fecerat or state laws.,

Sign and data both spaces provided above,

BEFORE MAILING, REMOVE TAPE AND FO.0 N HALF TO SEAL CLOSEC

Attachment 10
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07/16/2008 13:03 FAX 517 7884651 CITY OF JACKSON Igicod
State of Michigan Voter Registration Application -
and Michigan Driver License/Personal ldentification Card Address Change Form J

1 answer Are you a citizen of the United States of America? 28 Yes O No
Will-you be 18 years of age on or before election day?  &'Yes O No

> If you responded No to either of these g i do NOT lete this form.

2 complete application

Last N;m ) Firvst Name . Midd\;"l;lva—;;e;‘ ——
pﬁT{‘H-@ Mowipid

Addrqﬂs/\where you Sive ouse number and street/road . Apt. No./Lot No.
= W A Son YAz Si7-(i2- 7104
City Zip Code Telephona oprioral

Lar) Mi

€ "
If you do not have 2 housa or streat address, describe fogation where you live — cross streets of roads, landmarks, etc:

D City_o O Tgmnsipwhere you five County whare you fva School District koo
cLson Tarkson

Meiling Address if different O For use on Driver License/Personal ID and Voter Registration O For use on Voter Registration onty
f -9

Date of Birth FMate OFemale

1D Nurmber  check applicabie box ang provide appropriste number
O | have a state issued driver ficense or personal 0card # ... ... State

3 I'do not have a state issued driver ficense or personal ID card. The last four digits of my Secial Security Number are

Q tdonot have a state issued driver license, o state issued persanal ID card or a Sacial Security Number
An ID nunmber wh be assigned io you for véter raglstration purposes.

Are you sull ragusuarzd to Vote at your last, addres" OYes ONo ©ODontKnow If 'Yes™or "Don'tKnow" enzsrprevrcus address
Previous Straat Addra O City or OTownship of County
State Zip Code Reglstered under mame'of ¥ different than above

fﬂ:j:.‘:sign an.d date x Jﬁ///%% sza ‘ér

lvﬂaﬂl Daws
= L arm a citizen-of the United Srates.
1 3m = fesident of the Stata of Michigan and will be /7W V20 a / (APl "Zﬁ ,/)é
at least a 30-02y resident of my city of township by | s.gnam oi’Appnc;nl/
election day.
~ b will be at least 18 years of age by efection day. k
— 1 authorize cancellation of any previous registrati ~ . <
— The information | have provided is true to the best
of my knowiedge under penalry of petfury. f 1 have Sign and date both apacas provided sbove.
provided false information, | may be subject 1o a fine
or imprisonment or both under federal or state laws.

BEFORE MA'LING, REMOVE TAPE AND F0.D !N HALF TO SEAL CLOSED

Attachment 10
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State of Michigan Voter Registration Application
ard Michigan Driver License/Personal Identification Card Address Change Form

51

CITY OF JACKSON Yoos

AT,

1 answer Are you a citizen of the United States of America? q Yes %’N_o' E
Will you be 18 years of age on or before election day? KYes O No 5
N =
> if you responded Afo 1o sither of these do NOT plete this form. <
2 complete application
Last Nama " FirstName L Midgte Nama
1mingz J‘ﬁ%(/&(ﬁé Hytunin

Address where you five

" Tackson

house number and street/road

Apt. No./Lot No.

44z0]

Zip Code

ML Jd7m

Telephone ocpuonal

SI7-6lr-149

If you do not have u house or street addfess, describe locaticn where you five — £ross streets or roads; landmarks, et

Fiy % 0 Township where you five

1904 N .

County where you live

School Pistrict if known

Tactan

Mailing Address i gifferent O For usa on Driver Licensa/Personal ID and Vater Registration- O For use on Voter Registration only

Date of Binh

/=1F-§7

O Male Hemale

1D Number check appiicable box and provida appropriste number

O i have a state issued driver license or personal I} card #

Stat /MI :

1 do nothave a state issued criver license o¢ parsanal ID card, The last four digits of my Social Security Number are MM
© 1 do net have a state issued driver llcense, a stote issugd personal D tard or a Social Security Number:
An 1D number will be sssignad to you for voter registration purposes.

Ara you still registered to vote at your last address?

O'Yes .ONo O Don'tKnow If "Yas”or "Don't Know " enter previous address

Previous Street Address

O City or OTownship of County

State

2ip Code Registered under name of if different than abave

3 read, sign and date

1 cortify that:

= L am a citizen of the United Statas,

= lam aresident of the State of Michigan and will be
at feast a 30-day resident of my &ity or township by
election day. _

= 1 will be at least 18 years of age by eléction day.

= { authoriza canceilation of any previous registration;

= Tha information | have provided is tue ta the best
of my knowledga. undar penalty of parjury. Jf { hava
provided faise infarmation, | may be subject to a fine

+ or Imptisonment or both under federal or state Jaws.

et/ s
ftira of Applican 77 !
X ;Zzy/»@’{ //}»/M’C : f; ij/a_u, _

Signaturc of Applicant .

|
/

5 -2J-pf }

Sign.and deto hoth spaces provided above.

BEFGRE MAILING, REMOVE TAPE AND FOLD IN BALF TO SEAL CLOSED
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0771672008 13:03 FAX 517 7884651 CITY OF JACKSON [?LOD'[

State of Michigan Voter Registration Application
and Michigan Driver License/Personal Identification Card Address Change Form

1 answer Are you a citizen of the United States of America? @’ﬁs O No’ .
Will you be 1B years of age on or before election day? 9’9&5 O No %
> If you responded No to either of these q i do NOT 1| this form. é
=
E
2 complete application 2
LastNome T " Firgt Name Middic Name
7;1 P /—'1/ Z&/I
Address whareou live — house number and street/road Apt, NoJLot No.
_ 32 “Anh s I Tz

City - Zip Code Telephone optiona!

Uit son Mi B et P TS

If you do not have a house or sueet address, describe localon where you 1ive — cross streets or roads, tandmarks. ete,

e 7@(1’( of)

3 City or O Township where you fve Courty where you live Sehool District iF known
Mailing Address Jf different O For use on Driver Li sonal ID and Voier Regi: ion O For use on Voter Registration only

Ll (% CHC . . e e L
Date of Birth O Male 4 Female

D Number check applicabie box ana provide spproprlate number

3 1hava a swata issued driver license or personal i0 card # Sute.-.
O 4 oo nothave a state issuad driver license or personaf ID card, The last faur digits of my Social Security Number are

O 160 not have a3 state issued driver license, a state issued personat ID card of a Social Security Number
An 1D number wil be sssigned 1o you for voter registration purpases.

Are you stilt registered 1o vote at your Jast address? Oves ONo ©ODontKnow If “Yes™or "Don't Know” enter prev:ous 3

Previous Street Address O City or O Township of Courty

State Zip Code Registered under name of if gifferenc than shove

s N\,

) ]
3 read, sign and date e i
o o~ e ) T . e
certify that: . Signature of ApplicsAt Dote
=) am a citizen of the Unhted States, . -
—"1.am 3 residem of the Surte of Michigan and will be . X7 N _ 5-27-0r
atleast a 30-day resident of my city or township by H Signature ol(Ayﬁli:an( i Date
election gay. [
— I will be at teast 18 years of age by efection day. \
- | authorize cancellation of any previous registrati A . /
~ The information 1 have provided is trus to the best . .
of ray kiowladge under panslty of perjury. f | have Sign and date both spaces providsd above,

provided false infarmation, | may be sudject to a fine N
of imprisonment or both under federsl of state taws. BEFORE MAILING, AENMOVE TAPE AND FOLD IN HALF 10 SEAL CLO:
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07,16/2008 13:03 FAX 517 7884651 CITY OF JACESON yoos

State of Michigan Voter Registration Application
and Michigan Driver License/Personal |dentification Card Address Change Form

1 answer Are you a citizen of the United States of America? @Yes ONo
Will you be 18 years of age on or before election day? @Yes O No
> If you responded No to either of these questi da NOT plete this form.

2 complete appllcauon

Last Name /4 ’ i / First Na;m’ o - e Midtil; Name i
% crik a/z [ipnenes.
Addres7ﬂ o kou

l:7hnuse upnbekand straetiroad Apt. No.iLot Na.

Zip Code Telephone corionat

K59974 M ITAd27 004,

If you da niof hava a house or Streat adaress, describe location where you Tivé — Gross swasts or raads, fandmarks, etc.

al/ne.

G City ar D Township wherc you five County vv?ée you live Schoot District # xnown

City

Mailing Address i different 'O For use on Driver Licens ID and Voter Registration G For use on Voter Régistration on y

Date of Birth ) O Male OFamale

T I have a state issued.driver license or persanal 1D card # State —.. .

Q 1dongt have & state issued driver ficense or personal 10 card, The last four digity of my Social Security Number are

O I do not have a siate issued driver license, a state issued personal 1D card or a Social Security Number.
An 1D numper wil ba #SSIGNRA 19 you for.voter registration bLrposas.

Are you still registered to-vote at your last address? OYes QNo ODontKnow if “Yes™or "Don't Know” enter prewiaus address

Previous Streat Address Q City or O Towniship of County

State Registered-under.name of if different than sbove

3 read, sign and date

LBdP

1 certify that: Date
— tam a citizen of the United States. o
~ ) am a residant of the State of Michigan and will ba . _:4217

" atiessly 30-day resident af my city or lownship by Date

election day.

— T will be-at least 18 years of age by election day.
~| authorize cancelation of any previous registration.

~ The information I have provided is true ta the best
of my knowledge under penaity of perjury. If | have
provided false information, | may be subject 10 2 fine
or lmprisonment of both under foderal of state aws. BEFOIE MAILING, REMOVE TAPE AND FOLD :N “ALF TO SEal, (,053

Sign end date both spaces provided above.

Attachment 10
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28 Uafounded
3 B Exceptional. Clearance -

6.0 Closed, lack of investigative leads

7 B Turned over 't other dopartment

i
...08715/2008 08:18 FAX 517 7884851 CITY_OF JACKSON e
p 7 , " N -
<] = JACKSON POLICE DEPARTMENT : MI3849700 |
-'_-. Officer / XD #: e B ,1 Times of Incident: Date(s) of Incident: Incidens #: 5
< D 4:‘/11 = T o i cows 2354 2 LA g OED LB E
E Location In:nienjccurred :A'/ddmss or BlogkNo.) Reported Time / Date” | Dist, Related Incident # 2
ol ALB2 A P o 5T OS5 Ik les =
| Complainans (Last, Fira, Middte, Suffi) ‘ DO, Phone (Foms) <
=| Arses o . el goal (Ve o B
E Address (Stree, City, S/mc,/z/ip) i Emplg er_ e Phone (Work) ]
L o2 pd PR st A e 2 () ]
Offepse; Clasg Class Class
Vs siaws 11056 |a 3 u
Offense Status (Check only onc pgraffense) Suspect(s) Used (For Burglary Only) - m
1DAncmpted 20Atempted 30Atempted {Check as many as apply} No. of Premises Entered =
Btompleicd DCompleted MComplered | O Alcahol DComputer Equip Mothod of Entry =]
| £ Drugs  ENot applicable O Forcible & No Force
Case Status (O Inactive Incident Status -
10 Open 5 O Closed 10 O Death of Suspect 13 O.Refised to.cooperate D

11 0 Prosceution Declined 14 O Juvenile, no custody
12 O Extradition Declined Clearance N O Not applicable

OFFENSE

Location of Offense (Check only onc) * (Only usc for: Stolen Properly, Narcotics, Weapon Offenscs,
| Enter Code No. for Offensc ¥2, #3__. Forgery/Countorfeit, Gambling)
01D A/Bus/Train Terminal - 160Lake/Water <
020 BasleSavings & Loin 170Liquor Stare Offense 42 Offense #3
030Bar/Night Club I8O0Parking LovGarage Type Criminal Activity (Check Up to Three)-
-040Church 2 150R Storage Facitity B O Buying/Receiving -
050Commercial Officc Bidg 20BResidence’Home C I Cultivating/Manufacturing/Publishing
060IConstruction Site . 21ORestaurant - D0 Distributing/Selliig . -
070 Convenience Store 23D8ervice/Gas Sta, E 1 Exploiting Children : .
080Dxpurtment/Discount Store 2400Specialty Store 0. Operating/Fromoting/Assisting .
| 0900Drug Str/Dr's. Ofc/Hosp 3i08chool - "P 1 Possessing/Concealing
J0fIField/Woads 320College T O Transporting/Ttansmining/Importing
HDGovernment/Public Bidg, - 330Rest Arca/Roadside Park U O Using/Consuming .
120Grocery/Supemmarkel., © 340Scalc |
130Highway/Road/Aliey: “* g3010ther . RECORDS USE ONLY
t4BHoteUMotel/ Ere. 99QUnknown. ¥ of Aduhs Invotved .
[ 15DeilPrison . # of Juveniles lavolved
Type Weapon / 1151 Firearm (type not stated) O - 3003 Blunt Object 6311 Fira/insendiary

(T35vd)

-

12 = Anti-Black

13 = Anti-Amcriean Indian /
Alnskan Native

14 = Anti-Asian/Pacific Islander

15 = Anti-Multi-Racial Group

Force Involved: 1200 Handgm O 350 Motor Vehicld 700 NarsatiesDrugs
{Check Up To Three) 130Rifle O 400 Personal Wespans © 850 Asphyxiation
Offense #2 140 Shotgun O - 500 Poisan 5801 Other
- 1500 Other Fisearm O 600 Explosives 990 Unknown
Oftense #3 + 200 Knife/Cunting tnstn. . 008t None
Biss -l OY AN [ AY anN 0oy N
RBisg i 21 = Aati-Jewish 31 = Anti-Arab 44 = Anti-Heterosexual
1! =Anti-White 22 = Anri-Catholic 32 = Anti-Hispanig® 43 = Andi-Bi.Sexunl

23 = Anti-Protestant

24 = Anti-Islamic.

25= Anti-Other Religion

26 = Anti-Multi-Religion Grp
‘27 = Anti-Atheism/Agnostic

33 = And-Other Ethnicity 31 = Anti-Femule

Watlonal Origin 52 = Anti-Male

41 = Anti-Male Horosexual * 88 = Other Bias
Anti-Female Hamosexual 00 =Nope .

99 = Unknown

43 = Auti-Homosexual

0L Argument '
0200 Asseult 1o Law Officers
030 Drug Desling

04[] Gangland

050 Juvenile Gaing -

060 Lover's Quarrc!

070 Merey Killing.

0801 Osher Felony Involved -
091 Othcr Circumstances

Clrens / Agg. Injury
1000 Unk. Circumstances

2013 Crithinal Kilied by Private Citizen the Criminal .
210 Criminal Killed by Police Officsr | 0200 Criminal Attacked Polive-Officer & Criminat Kilied by
other Police Officer

Justifiable Homicide Circamstances
010 Criminal Attacked Palice Officer & That Officer Kifled

3000 Child Playing w/Weapon
310 Gun-Clemning Accident
3209 Hunting Aceldent

3300 Other Neglizeat Weapon
340 Other Negligeiit Killing

03] Criminal Artacked by a Civilien

040 Crimine) Atternpted Flight From & Crime
050 Criminal Killed in Commigsion.of Chime
Q600 Criminal Reststed Arrost

05E2 Unable to Determinc - Not Enéugh Info

DA TR0 # INGOIONT.
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. 08/15/2008 08:15_ 7881651 ] CITY OF JACKSON " -
[ Arredice DX Stispect. - Suspect Connected to Offense Numbe, LER T 7=
B it Fiest, Middle, Suffi) — ; Adress: (e, City, Statz, Zip) 5
/‘\/é"“/”ﬁ L A A 2>—~Ju»’»/ - LBt = OBpedre oL . §
OB, ‘ENale OWhite O Amorican Indisn Phone (Home) Business Wame/Work Phane/Sehool o
L Dyt gy 1O Feme DBlack 0 Hispanie — . &
D Asiag O Unknown P
Arrested Was Armned WIth: (Check up to fwa) (Enter A in Type of Arrest: r Arrest Charge: I
b=} Box if Avtomatic) O On View . ]
O 010 Unarmed 1402 Shotgur ©1 S O SummontCite Clothing/Other Deseriptian: =
! &4 Summon/Cited o
E N Fireerm@ - |50 Other Firearm O T O Taken into Custody - ——a
3] (Typenotstated) 2000 Lethal Cutting Insrument r';
| 120 Hundgun O {e-& Switchblade, Knifs, Erc.j Nickname: Height [ Weight | Hair Eyes =
| oo 300CTob/Black fack/Brass Kmuckles e | ose [ doriags R
T | Disposition of Arcestee under 18 O Handled With Depariment Bl Referred to Other Authority (1) 2y E
W B Arrestee 0 Suspect | Suspect Connected to Offense Number: 1.A 2.0 3.0 '
35 #1: (Last, First, Middbe, Sttt . Address: (Strect, City, State, Zip)
z | z H
X|D.0B. . 0O Male [ White O American Indian Phone (Home) Busincss Namc/Work Phone/School
X ;4 |0 Female 0 Black 0 Mispsnic
Lo QAsin i Unknown
Arrested Wais Armed With: (Check up to two) (Enter A in | Type of ATreats Atrest Charge:
Box'if Automatic) © ©0 On View
010 Unarmed 140 Shotgun D S O Summon/Cited Clothing/Other Deseription:
N0 Firearm O 150 Other Firearm 0 T 0 Taken inta Custody
(Type not sizted) 2083 Lethal Cutting Instrument . . —
120 Handgun O (c.g. Switchblade, Knifc, £16.) Nickname: N'clzh{_ Weight ! Hair Eyes
130 Rifle O 300CHub/Black Jack/Brass Knuckles ]
Victim: (Last, First, Middle, Suffix) I Phone (Home) Phone (Work) L.
i o
‘Address: (Sweer, Chty, State, Zip) D.o5. O Male O Wwhie O American fndin B
o O Female L1 Black [ Hispanic .
B O Asian___O Unknown AN,
Type af Victim: (Chack Only One) Victim Connected Ta | Injury Type: 13 Fatak Offense o
12 Individaal O Government Offense Number O Nonc O Minor Infury  #3 -
5| O Business 0 Religious .ag 1 Broken O Major Injury .
ZF13 Finaneial - O Society/Public 2.8 OPoss. Int Injuries O Loss of Teeth
J|ia Police O Unknown e - I3 Scvere Lacersrion 1 Unconscious  #3 —_—
i
-{ Relationship of Vietim {o Suspect (for multiple suspect relmonshi_ps cnter suspect number(s) in Spuce beside choice. Vietim Residence
. . 280 Employes O Community Residént
415 Spouse __ 060 Grandparent__, - 11D Step-Sidliag__ 200 Gaby-Siver (baby) __ 2901 Employer 3 Resides in the County
020 Common Law__ 070 Grandohild__~ * 120 Other Family__ 2411 Boy/Olrifiesid_ .~ 30@ Otherwise___ O Resides in the Soate. -
0303 Parent __ 030 In-Law___ 200 Acqosintance__ 250 Child of "BO” Above,__ 310 Victim/Suspesr__ 1 Out of Stte b
0481 Sibting___ 0901 Stepparent 210 Friend___ 260 Homosexos) Rel, __ 9303 Stranger,__ B Lok
05D Child__ 2 $OCI Stepehild . 2200 Neighbor, 275 Ex-Spouse. 95D Rela Urkn, own .
[ ame st First, M1, Suffie) RIS | Address (Street, City, State, Zip) D.0.B. [Home/Work Phone g
D= - pr— Zod 52227
o sz, Xt T CNCs S g h Al o3 whEBR LR 5t ]
> ] i b g2 PE e E
B0 TF, P lisip ot isse |T 4| g0 D, DoSod. 57 o3 PP ;_(f m
3| - / . 77 =
H L3
] Type/ Property Description - Include Make Model, Size, Type, Mo/DalYr B
“| Code | Qty | Drugs {Serial #, Bte, Drugs - Include Type, Quantity, Measurement Value Recovered
]
h N
)
a Inv | Make Muidel ' Style- | Year [ Color V.ILN. Lic. St. {'Lic. Yr.| License#t
" SUPERVISOR / ID # DATE /7 [LeinEatry Ent_ _ Remove By

§

ey s s
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08/15/2008 08:16 FAX 517 7884651 CITY OF JACKSON SDIE]

.“(b}‘{“

08-018080

REPORTING OFFICER: DETECTIVE DEAN SCHUETTE JR. /022
INCIDENT TYPE :. VOTER - FRAUD

INCIDENT LOCATION: 132 W. ADDISON ST.
CIRCUMSTANCES ;

Murphy and & second letter from a Lynn Fessel from the Jackson City
Clerka Office.

The letters referrsd to the multiple and guestionsble votex
registration applications which were provided to me along with the
letters and in toral there were six State of Michigean voter
registration applications. Each voter registration application had
the initials of AT in the wpper right hand corner. Thres of the
applications had the name of Arikkah Jimenez and the other three had
the name of Monique RBattle. The addrass of all six were the same of
132 W. Addison 5t., However reviewing the informacion on each
application the dates of birth were not the same for the same names.

Prior to tracking down both Jimenez and Battle I attempted to contact
Lynn Fessel and Susan Murphy with negative resultsg. I was informed
Murphy was on vacation and ¥ then lefc a2 meseage for Fessel.

I then reviewed both namss in .the AS400 where I'did find Jimenez and
Bactle. The address for Jimenez was in fact 132 W.. Addison gr_
through the City Police domputer system. The address for Battle was
505 Randolph 5& and both of these addresses were provided under the
voter details shests provided for both names ‘wnich is alsc attached to
this report, g

I attempted to contact individuals at 132 W. Addison St. however was
unable to. It did appear that someone was home however no one would
answer the door. I then checked with the reighbers where I wag
infoxmed that a Arikkah Jimenez nad longer lives on Addison St. and shs
does not know who the new occupants axe And Awrikah has been gone for
the last couple of weeks, T then mada contact with a Tesident . ac so0s
Randolph St. identified as Monique Battle.

I informed Battle why I was ar her residance which she stated ghe
still did not understand. I asked her if she had filled cut any votexr
registration forms which she spaid the only thing she filled out was
voter card in 2007 where she signed a form when she obtained a.
Michigan ID card at'the Searetary of State. T them shomed hex the
voter registration application foxm being all three of them with her
Asme and she £aid cthat those are false that she has never seen those
bafora axd cercainly has not filled those out. She chep Ppointed out
that that is not her writing, the. phone number is not hers, that

Attachment 10
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08/15/2008 08:18 FAX 517 7884651 CITY OF JACKSON Hoos

belongs to her cousin Arikkah Jimenaz and also the dates of birth are
all wrong.

Battle told me that she has no {dea who would have filled hexr
informdation out but once again has never filled out a form like thig
and that the signatures are not hers. She then provided me with 10
signaturgs that she did in fronmt of me on a piece of paper which was
obvicusly not the same that wag on the application forms.

Bactle told me that she wag just with her cousin Jimenez on the day
bhefore and Jimenez mever told her about anything like this and has ne
idea who could have done this. 'Bartle told me that she would assist
ue in this investigation if anything else is needed and prior to

departing she told me that rshe hag never lived at 112 W. Addision st.
thatt ghe has always been at 505 Randolph st.

Battle was able to provide me with'a locatiefi of.Jimenez ac she has
recently moved from W.. Addision St. .to Pringle Ave in the City of
Jackson. I cthen responded over to Pringle where I did in facr maks
contact with Jimenez. .

Jimenez was informed about the votexr registration applications that I
was investigiting which she told me that she doesn't kaow what T am
talking about. I them provided her with the three registration
applicacion forms which she immediately pointed out that the names are
spelled dncorrectly for her name and wirhout asking her questione shs
told me the hand writing that is on all thege forms is that of her
babies father who she identifisd as Anronic Johnson a parolee. She
told me thar she has never seen these reglatration applications nor
has she filled them out and that is without a doubt the handwriting of
Johnson.

I esked how sure she was and she told me 200% sure. I asked her how
ehe was so sure that hs would have done thip and she eaid not ohly is
it hig handwriting but when he got out of prison he was working at a

. Place in Detroit where he was getting paid to register pgopls to

vote. Jimsnez said that she caanot remenmbex the name of the rlace he
was werking however his parols officer would know this and he.is
currently locked wp on a parole violarion. She £0ld me that back in
May or June he did call har from Detzoit and wanted her sosial
security number which she refused to give him and now with me brining
this to hexr believed that it may have something te do with thig. ghe
further said that if she found aaything with his handwriting on it she
would call me as-that would alsa prove who did thia,

I aid speak with Lyrn Fespel who did retuin my call at approximately
4pm on this sane dace which she inquired about the investigation I
told her of my findings and would keen her notified.

00-018080
LETECTIVE D. SCHUETTE, -JR:13k
07/25/08, 1242 hours .
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08/153/2008 08:17 FAX 517 7884651 CITY OF JACKSON

Supplement: 08-218080
Cage: Votex Fraud
Reporting: Det. Daan Schuette Jr.

Circumstances: Antonic Djuan Johknsen is currently
incarcerated at the Chanter Road facility which is the
Jackson County Jail. On 7/25/08 I did make contact with 2.
Johnson where an interview was completed. )

Prior to interviewing A. Johmson I completed a Statement of
Rights form with him. Mr. Johnson can read/write, he
obtained hiz GED, is mnot under the influsice, and doea feel
in control of nimself. I went through Mr. Johnasen's rights
with him which he did indicate that he understands and
signed the foxm to apeak with me.

Interview Antonio Johnson: I told him why T was rthere at
which point I showed him the voter registration applications
with the initials of AT in CThe upper corner. A. Johnson
said that those axe his initials and he is the one who put
them there.

A. Jobnson said that Quring thé time frame of May 2008
through June 13th, 2008 he wag working for a gwoup called
Acorh out of Detroit Michigan. A. Johnsen said that through
hig pogition, he was to xegister vorers and to keep his job
he nesded anywhere frem 10-15 Tegistrations each work day.

I asked A. Johnson why he. wonld £ill out Three forms for
both A. Jimenez and M. Battle. A. Johoson told me that in
certain circumerances this would be alright if Jimenez and
Battle did not réceive a voter card through the first form
completsd. Johnsem said that the wricing on each form is
his which I asked why be would sign Batrle's and Jimenez's
names. Johnson once again told me that if the persen he is
registering is not available he could sign their name. I
pointed out that the dates of births for the two are
differeat. A. Johsnod told me that each foxms completed he
wag on the phone with Battle and Jimenez and they would be
“ thé source of the informatlon that he wrote. down,

I asked A. Johnson. who was his supervisor at Acorn which he
identified as Latoya aAnderson, African-American,
approximately 24years of age. He did not have a contact
oumber for her or for the company. T asked A. Johoson if
his supervisor had him cxsate forms which he sald no.

ACTION: Supplement completed.
Case Closed 7/29/68
#022d3s .

Boos

Autachment 10
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# ©08/15/2008 08:17 FAX 517 7684651 CITY -OF JACKSON . Boo7
NS~y s

e Z"ﬂ/»[’/\g; RPY. Y S

TS i Sieny Tty of Jackson. Michigan

27 LBy A gl . Poiice Department

STATEMENT OF RIGHTS

— .
To:%/ﬂ/"ﬂ >§mﬁ~/ /7;2:;44/‘ Incidert No.: O8"C/ssosch”

vy

Ti2 3nEy

Betn 7Y Susstions o make anv statement. veu must fully uncerstand vour righs:
_/f;’ou fave a nght ic ramain silent.
/ .
/;’Any‘khing you say can and will be used against you in a court of faw.

%{‘You have a right to consult with a lawyer before You answer any quastions or make any statemsnt and
1o have him present during questioning or while making a statemant, .

;{‘J/ If you cannot afford a lawyer, one will be appainted for you betfore quesﬁohing oratany time during
questioning, if you so desire, L. .

%’If you answer questions .or make any statement without consulting a. lawyer or having a lawyer
present,.you will still have the absolute right to stop at any time you wish and to answer no further -
questions or make no further statement, or you may atany time you wish stop answering quesions or

making any statemnent untit you consult with a lawyer or have a lawyer present during the guestioning.
(Signed) - Date Z STh s«
Officer

ACKNOWLEDGEMENT AND WAIVER

The above staterment of my rights has been read and explained to me, { have had an opporiunity 1o ask
questions concerning my rights, and | now fully understand what my rights ase. 1wish to answer guestions
or to.make a statement without first consulting with a lawyer and without having a lawyer present during
questioning. | walve my rights to remain sitent and to tha presence of a lawyer at this time, and | wish 1o

state that no promises or threats have been madg to me or

(Signed?\

{nst me or any others,

Dat _j_—ﬁzﬁ__

“INTHE PRESENGE OF:

TIME START _/* 25" 5 s
s Witness ’

v TMEEND 27573 45 oy

Witness . Place 44»//2: /an.
Reporting Officer %//‘Z’/ﬁ

(Form A #2 /02/98

Attuchment 10
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08/15/2008 08:17 FAX 517 7884851 CITY OF JACKSON
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08/15/2008 08:18 FAX 517 7884651 _CITY OF JACKSON

PROPERTY REPORT FORM
JACKSON POLICE DEPARTMENT
216 E. WASHINGTON ST.

JACKSON COUNTY SHERIFF DEPARTMENT
212 W. WESLEY ST,

Attachment 10
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Attachment 11

Application uses incorrect date of birth and incorrect
last four digits of the Social Security number.
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State of Michigan Voter Registration_ Application’
and Michigan Driver License/Personal Identification Card Address Change Form

1 answer Are you a citizen of the United States of America? 4@/Yes D No

Attachment 11

Wil you be 18 years of age on or before election day? O%s ONo

> If you responded No to either of these ] do NOT plete this form.

2 complete applmatlon .

Last Name First Name Middle Name

_ Rcsks . ' . Kayrene

Address where you ive — house number and sreet/road Apt. NoJ¥ot No.

225 ;D&(ﬂ"ff (’_4‘

Telephone cotinre

ety o o

Township where you live ) Courity where you five

— .. e cee e
if different "> For use an Driver License/Personal ID and Voter Registrat

Mafling Address

" AMale ©3Female

/e box and provide appropriate AUMbCT

D Fhave a siate issued driver license or personal IDcard # ..

") 1 do not have a state issued driver license or personat.iD card. The last four digits of my Social Security Numbcr are

> | do not have a state issued driver license, 8 state Issued persanal 10 card or 2 Social Security Number.
An D nurnber will be assigned to you for vater registragiu'n purposes.

Are you still registered to vose at your last addross? ,{'Yes ONo > Don't Know if “Yas™ or "Uon't Know " arnter ¢
Previous Street Address L2 - " ity or > Township of ‘Courty
Gl dotrec i
State Zip Code chxsmred under name nf i lf/z.rsm thait above *
AL o Y L
P . . e
3 read, sign and date . : R
C— X ) G/%(oF
T certify that: : ignamre of Applicar Date’

=1 am a citizen of the United States.

— | am a resident of the State of Michigan and will be
at feast a 30-day resident of my city or (ownshkp by
election day.

~ I will be at teast 18 years of age by etection day.

— Fauthorize canceliation of any, previous registration.

— The information | have provided is true to the best
of my knowledge under penalty of perjury. If | have
provided faise information, $ may be subject to a fine
or imprisonment or both'under federal or. state Jaws. EEFORE MAILING. REMOVE TAPE AND FOLS 1M HALF 1O SgAL CL

ignature of Applicant T 7M<’ h W/ 6

Sign and date hoth spaces provided above.

-
20 ;(g ((:///Mj(ag?:
£ you do ot ot have s house of seet address, describe location where you five — cross streets or roads, landmarks, etc.

Pl bl
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Attachment 12

Two applications dated 20 days apart for same
individual appear to have different handwriting styles
and signatures. The applications were received by the
clerk’s office the same day.



SEP-88-2008  14:46

1 ahswaer,

Will you be 18 years of age on or before election day?

> if you responded No 1o either of thess

2 complete spplication

SPRINGFIELD Tup
State of Michigan Voter Registration Application
and Michigan Driver License/Perscnal Identification Card Address Change Form

66

/s
[RAVD

249 634 2316

do NOT plete this form.

~

Are you a citizen of the United States of America? s .. O No S
=1

Yes O No =

e

<

Ty

Jiise)

mierel

Add@: %& ous live ~— housg aurmber and street/road
X Nei

Apt. NosLot No,

LASNO)

CEWDQUKS"%@

Telephone optioas

Zip Coda
Ml

If you do not have & housos street address, describe location whora you (ive — 1058 Sireets of roads, Tandmarke, oo,

'Muy or O Township where you live

Schoo! District ifkiown

County mma d

Mailing Address if different O For use on Driver License/Personal ID and Voter Registration O For use on Voter Registration only

S (53

ya
Me OFemale

1D Number check applicable tiox and provide appropriate nurmber

O I have a state Issued driver license or personal ID eard #

!;/;m not have a state issued driver Jicense of personal ID eard. The fast four digits of my Social Security Number are

tate

1 do not hava a state issued driver license, a state issued personal 1D eard or a Socia Security Number.
An ID aumber wif e assigned 10 you for voter regisiration pumoses.

Are you still registered to voie at your last address?

OYes, ONo 'O Don'tKnow If “Yas” or “Don't Know - enter previous cdress

* Pravious Street Address HECENED

O City ‘ar O Township of County

State

AU 27 2008

Zip Code Registered under name of 'if different than above

SPAIN ;
CLERK'S OFFICE

read, sign and date

3

1 cartify that:
— lam a citizen of tha United States.

= { am a residert of the State of Michigan and wilt be
at least a 30-day resident of my city or township by
election day. -

=1 wliltbe at least 18 years of age by elaction day.

— | authorize canceltation of any pravious registration.

— The Information 1 have provided is trus 6 the best
of my knowrledge urler penatty of perjury. if.| have
provided faise information, | mey be subject to a fin
or imprisonment or both Under federa! of state fawrs.

o Y \‘
T fAS

Dare 7 |

s el

anire of Applicar

ire of Applicant

J

Sign and date hoth-spaces provided shove.

BESORE MAILING, REMOVE TAPE AND FOLD N HALF TO SEAL CLOSED




67

16 F.83-83
SEP-5-20P8 . 14146 SPRINGFIELD TWP 248.634 23

Send! to S/7 24) -2 75

State of Michigan Voter Registration Application

and Michigan Driver License/Personal Identification Card Address Change Farm

1 answer

Are you a citizen of the United States of America? g:es QO No

Witl you be 18 years of age on or before election day?

> If ynu'responded No to either of these i da NOT

es O No

2 corplete application

this form.

Last Namg
~

Koay

First Name

Sered

o)

Addrass whera you live — house number and saes t/raad

L Lat02 Mitfin

Ci[y—\

Mailing Address if difFerent

Apurs A/z
It you da not have ouse of streel address, describe iocation whera Yyou tive —

O City or O Townsiip where you Tve

e PEyix)

Apt, NoJLot No.

Zip Code
Ml

Telephone oprionar

@oss straets or roads, Jandmarks, etc.

Caunty where you live

, fonct

Schaot District i known

O For use on Driver License/Personal [0 and Voter Registration O For use on Voter Registration only

Date of Birth - Bfale OFemalo

1D Number ‘check spplicabla box and provide appropaate number
D lhave a state issued driver license or personat ID card 2 e Stato
D $donot have & state issued driver ficense or personal ID card. The lest four digits of my Social Security Number ara i:

O ldonat have 2 state issued driver license,

@ state issund personal ID card or a Social Security Number.

‘An 1D number will be assigned to you for vorer registation purposes.

Are you still ragisterad to

—
Vvole at your Jast address?

Previous Straet Address

REGENED

State

—
OYes ONo' ODon'tknaw If “Yes” or “Dorr't Know ™ enty

er previous address

O City or OTownshlp of County

Zip Code Ragistered under name of I different than above
27 709}

Attactiment 12

SPRAINGFIELD TP .

CLERK'S OFRICE d
3 rea

e —_—

d, sign and date - ;
22 _rend, cign an b/ |
! certify that: 4

= lam s cithen of the Uni|

oY

Sinnatiiem of Annlioant
ted States,

= 13m a resident of the Steta of Michigan and wili be X v
2t Jeast a 30:day resident of my clty or townshlp by —

election day,

! wilt be at feast 18 years of age by slection day. k

T ! authorize cancallation of any previous reglsgration.
—The information | have Provided is tre 1o the best

of my knewledga upder
provided fajse infarmati

or imprisonment &5 boln under federal or state Jaws,

Penalty of parjury. I have Sign and date both spaces providad above,
on, | may be subject to a fine

—

.7_50/5? }

Nata

BEFORE MAILING, REMOVE TAPE AND FOLD IN HALE-TO SEAL CLOSED,
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Mr. McCARTHY. Part of this will probably answer some of the
questions of my colleague, Mrs. Lofgren.

This section right here is just from the Department of Elections,
State of Michigan—pertaining to ACORN, whereas some of these
applicants, 15 years old, 7 years old, lives in Canada, but—could
answer a lot of questions you had of my colleague, Mr. Frank, as
well.

But today this hearing and these panels really is something
House Administration has been looking at over the last 2 years. We
have had a contested election we have studied. We have gone
through looking at voter fraud.

We have also looked at—which I am very interested in hearing
in the second panel, Mr. O’Leary—also those who are being denied
their right to vote are Servicemen and women. You will find today,
and hopefully many will listen, that a number of those votes are
not counted. They arrived too late—these are our brave men and
women serving overseas. And I think when you think about defend-
ing this country and the right to participate in an election, we can
actually do a lot more. We can do a lot better. And we have 41 days
to go.

We have had a hearing on a number of bills. One, the MVP Act,
I think will solve a lot of the problems as we look forward.

But the hearing today, we will look at the voter fraud. We will
also look at the eligibility and making sure all of the votes are
counted and that those serving in other parts of this world defend-
ing this Nation have the right to vote, as well.

And I thank you, Mr. Chairman. I yield back.

Mr. CONYERS. Thank you very, very much.

We also have our good friend from the Judiciary Committee, Jim
Jordan of Ohio. Did you have any comments you would like to
make at this time, sir?

Mr. JORDAN. No, thank you, Mr. Chairman. I will have some
questions later.

Mr. CONYERS. All right. Very good.

And we also have Charles Gonzalez, distinguished Member from
Texas on the Elections Subcommittee. We would like to welcome
him here to Judiciary and ask if he has any comment.

Mr. GoNzALEZ. [OFF MIKE]

Mr. CoNYERS. Thank you very much.

We have some distinguished witnesses in the first panel: Mr.
Lewis, Mr. Suleman, Mr. Farrell, and Mr. Cortés.

Pedro Cortés is the current secretary of the Commonwealth of
Pennsylvania. He is also the chief election official and president of
the National Association of State Secretaries. Before that he was
executive director of the Pennsylvania Governors’ Advisory Com-
mission on Latino Affairs and served with the Pennsylvania State
Civil Service.

We welcome you. All witnesses’ testimony will be included in the
record. And we invite you to begin our discussion today. Welcome
to the Committee.
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TESTIMONY OF PEDRO A. CORTES, SECRETARY OF THE COM-
MONWEALTH OF PENNSYLVANIA, PRESIDENT, NATIONAL AS-
SOCIATION OF SECRETARIES OF STATE (NASS)

Mr. CorTES. Thank you, Mr. Chairman.

Good morning, Chairman Conyers, Chairwoman Lofgren, Rank-
ing Member Franks, Chairman Nadler, Ranking Member McCar-
thy. I am honored to be here today to testify in two capacities: as
Pennsylvania Secretary of State and chief election official; and as
president of the National Association of Secretaries of State, also
known as NASS.

I would like to discuss the states’ readiness for the November
2008 election, including efforts in Pennsylvania.

The Nation’s state chief election officials have been working hard
to ensure eligible voters will have a positive voting experience and
an election that is fair, accurate, accessible and secure. There has
been a dramatic increase in voter registration figures, and pre-
dictions of high turnout. Nearly 58 million Americans voted in the
2008 presidential primaries. I am here to report that state election
officials take their responsibilities seriously, and that the states
will be prepared for a potential record turnout in November.

NASS proactively conducted a survey of all states’ chief election
officials. Our objective was to gain insight into the states’ efforts
to inform and prepare voters, increase and facilitate voter partici-
pation, ensure that polling places run smoothly on Election Day,
and communicate election results to the public. The NASS report,
which is being released today, is titled, “Engaging the Energized
Electorate: NASS Survey on State Preparations for the 2008 Presi-
dential Election.” I have copies of that report available with me.

The survey responses demonstrated the states have concentrated
their preparations in three major areas: one, voter participation;
two, polling place management; and three, election results report-
ing.

First, to enhance voter participation, states are conducting vig-
orous statewide public outreach campaigns to inform voters about
everything from registration deadlines to identification require-
ments and absentee or early voting options. A growing number of
states are using the internet and social networking sites such as
YouTube and MySpace. Many states, including Pennsylvania, are
also offering tools such as polling place locators, voter registration
lookups, and provisional ballot trackers.

Others have targeted outreach efforts to mobilize young voters,
senior voters, voters with disabilities, military and overseas civilian
voters and alternative language voters, among others.

The second area of preparation, polling place management and
operations, seeks to ensure the positive experience on Election Day.
Efforts in this area include broadening the pool of potential poll
workers by seeking students, bilingual citizens, private sector and
state employees; maintaining consistency in poll worker training;
and establishing standards to provide assurance that poll workers
are properly equipped to administer voting, handle emergencies,
and use election systems.

Finally, states are enhancing election results reporting features
for 2008 while maintaining transparency to boost voter confidence.
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This is done via new interactive Web sites and through laws en-
acted for improving post-election audits and audit procedures.

NASS also created CanlVote.org, the association’s nonpartisan
Web site that serves as a portal to state and local election sites.
In addition to voter registration lookups and polling place locators,
voters can use the site to find state-specific information on polling
place hours, voter registration deadlines, identification require-
ments and how to become a poll worker.

In my home state of Pennsylvania, election officials remain com-
mitted to eliminating barriers to voting and to conducting fair, ac-
curate, accessible and secure elections. The Department of State,
working closely with the Commonwealth’s 67 counties, is building
upon the lessons of the primary to prepare for November 4.

One way we are preparing in Pennsylvania is through the use of
technology. For example, the Commonwealth has benefited from
the Statewide Uniform Registry of Electors, more commonly known
as SURE. SURE is the centralized voter registration and election
management system used by the counties and the department to
ensure the accuracy and integrity of the Commonwealth’s voter
registration records. All 67 counties have used SURE since 2006.
The innovative use of technology gives counties increased flexibility
for more employees to enter voter registration data.

Pennsylvania also values voter education. The Department is
proud of Ready.Set.Vote, an interactive voter education campaign
that features television, radio, print, online and out-of-home adver-
tising. The campaign’s goal is to ensure that Pennsylvania voters
are familiar with voting processes, rights and technology.

An important component of this campaign is VotesPA.com, the
Commonwealth’s online voting information and resource center.
Through VotesPA.com, Pennsylvanians can find information about
voting rights and procedures, locate directions to their polling
place, and may even sign up for election-related reminders sent di-
rectly to their mobile devices.

In August, Pennsylvania adopted an innovative, secure online
tool offered by the Federal Voting Assistance Program at the De-
partment of Defense that provides military and overseas citizen
voters the option of requesting and/or receiving absentee ballots
electronically through the Federal program’s Web site. As of today
34 counties, including Philadelphia and Allegheny, have availed
themselves of this program.

These are only a few examples of the many election initiatives
underway in Pennsylvania and throughout the United States.
Based on these preparations, I am confident that the Nation, in-
cluding Pennsylvania, will be well prepared for the general election
and that we will have a well-informed electorate.

On behalf of my colleagues at NASS, thank you for your support
in safeguarding our most fundamental right of citizenship. I appre-
ciate your invitation to testify today. Thank you.

[The prepared statement of Mr. Cortés follows:]
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PREPARED STATEMENT OF PEDRO A. CORTES
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SEPTEMBER 24, 2008

National Association of Secretaries of State
444 North Capitol Street, N'W — Suite 401
Washington, DN 20041

202-624-3525 Phone
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Testimony of Hon. Pedro A. Cortés, Pennsylvania Secretary of State, and

President, National Association of Secretaries of State

Before the Subcommittee on Elections of the Committee on House Administration and the
Subcommittee on the Constitution, Civil Rights and Civil Liberties of the Committee on the
Judiciary - Joint Oversight Hearing on Federal, State and Local Efforts to Prepare for the
2008 General Election

Good moming, Chairwoman Lofgren (D-CA), Ranking Member McCarthy (R-CA), Chairman
Nadler (D-NY) and Ranking Member Franks (R-AZ). | am honored to be here today to testify in
two capacities: as Pennsylvania Secretary of State and chief election official; and as President of
the National Association of Secretaries of State (NASS). 1 would like to discuss states’ readiness
for the November 2008 election, including our specific efforts in Pennsylvania. T will begin by

discussing national efforts.

The nation’s chief state election officials, 39 of whom are represented by NASS, have been
working hard to ensure eligible voters will have a positive voting experience and an election that
is fair, accurate, accessible and secure. To achieve this in a presidential election year is a
challenge given our decentralized electoral system that includes an estimated 7,800 local election
jurisdictions, 200,000 polling sites, 2 million poll workers and, for this year, somewhere between

125 and 200 million voters.

Dramatic increases in registration figures and predictions of high turnout are driving state
preparations this year. Nearly 58 million Americans voted in the 2008 presidential primaries.
Based on the successful outcome, there is every indication that states will be fully prepared for a

potential record turnout in November.
Recognizing the widespread interest in what states are doing to prepare for the general election,

and the tendency for reports and news stories to focus on what could go wrong, NASS conducted

a survey of all the chief state election officials. Our objective was to gain insight into the states’
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efforts to inform and prepare voters, increase and facilitate voter participation, ensure that
polling places run smoothly on Election Day and communicate election results to the public.
The NASS report, which is being released today, is titled, Fngaging the Fnergized FElectorate:
NASS Survey on State Preparations for the 2008 Presidential Election.

Here is what the state survey responses demonstrate:

During the last several years, states have overhauled their election systems under the Help
America Vote Act of 2002 (HAVA) and successfully introduced major election-administration
reforms on everything from voting systems to statewide voter registration databases, provisional
voting, poll worker recruitment and training, and more. As part of these efforts, they have
introduced innovative election practices that build upon HAVA’s requirements while at the same

time addressing the unique history, tradition and legal structure in each state.

This year, the states have concentrated preparations in three major areas: voter participation,

polling place management and election results

First, since the 2006 midterm elections and the passage of HAVA’s deadlines, states have made
progress in providing resources and coordinated-messaging designed to enhance voter
participation. States are conducting vigorous, statewide public outreach campaigns to inform
voters about everything from registration deadlines to identification requirements and absentee
or early voting options. A growing number of states are using the Internet and social networking
sites to share their message with voters. For example, the Missouri Secretary of State’s office
has a 3 Minute Guide to Voting in Missouri that they first featured on their state website, and
then also posted to YouTube and MySpace. Similarly, Arizona plans to address questions on

ballot measures and the voting process through statewide town hall meetings.

Due to the use of statewide voter registration databases, states are offering online tools such as
polling place locators (in 40 states), voter registration lookups (in 29 states) and provisional

ballot trackers (in 18 states). In a number of states, including Delaware, Washington and my
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home state of Pennsylvania, voters can use online tools such as polling place locators to get

maps, driving directions and parking details.

Many states have further introduced targeted outreach efforts to mobilize young voters, senior
voters, voters with disabilities, military and overseas civilian voters and alternative language

voters, among others.

For individuals unable to wait in line on Election Day, or for those who do not wish to wait,
many states have adopted early or absentee voting. Thirty-one states allow in-person, absentee
voting before the election and twenty-eight states allow absentee voting by mail, without the
prerequisite of demonstrating a legal excuse. Where available, these options will reduce lines on

Election Day.

The second area of preparation, polling place management and operations are largely a function
of local government, although states are helping cities and counties prepare to handle the rush of
voters at the polls. The goal is to ensure a positive experience on Election Day. This
collaboration is aimed at broadening the pool of potential poll workers by seeking students,
bilingual citizens, private sector and state employees. It also promotes uniformity in training
volunteers through online instruction, video refresher resources and extensive statewide

conferences.

For 2008, consistency is the hallmark of state poll worker training efforts. California has
established a Task Force on Uniform Poll Worker Training Standards to provide
recommendations and to ensure that all of the state’s poll workers are properly equipped to
administer voting, handle emergencies and use election systems. Minnesota has a detailed
procedures guide and training video for all counties. Iowa has a three—day poll worker
certification program which is held in each jurisdiction across the state. A number of states also

provide online poll worker training.

Increased polling place efficiency measures, such as the adoption of electronic poll books, are

also enabling states to improve administration and enhance customer service. These initiatives
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complement states’ intensive contingency planning, expanding the scope of their efforts beyond
natural disaster and security threats to include strategies for dealing with equipment breakdowns,

ballot shortages, long lines, poll worker shortages and other election-related scenarios.

In many states, election officials are either increasing the number of ballots they order or
encouraging localities to do so in anticipation of high voter turnout in November. For example,
precincts in Ohio that use Direct Recording Electronic (DRE) systems must provide backup
paper ballots in an amount equal to 25% of the precinct turnout in 2004. Voters waiting in line
must also be informed that they can choose to vote using the paper ballot if they do not want to

wait for a DRE machine.

Finally, states are offering enhanced election result reporting features for 2008 and shoring up
post-election auditing and reporting procedures to maintain transparency and boost confidence in
election outcomes. While states like Minnesota and Kentucky have been providing this
information for some time, Missouri recently employed new mapping and graphics features on
its Election Night Reporting Web site, which aids the media and campaign officials when
analyzing the information and results provided. Twenty-three states have existing laws for post-

election audits, and other states are seeking to establish or improve audit procedures.

NASS also created CanlVote.org, the association’s nonpartisan Web site that serves as a portal to
state and local election sites. In addition to the voter registration lookups and polling place
locators, voters can use the site to find state-specific information on polling place hours, voter

registration deadlines, identification requirements and how to become a poll worker.
In addressing the preparations specific to my home state of Pennsylvania, I can assure you that

we remain committed to eliminating barriers to voting and to conducting fair, accurate,

accessible and secure elections.
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The Department of State, working closely with the Commonwealth’s 67 counties, is building

upon the lessons of the primary to prepare for November 4™,

One way is through the use of technology. For example, Pennsylvania has benefited from the
Statewide Uniform Registry of Electors, more commonly referred to as SURE. SURE is the
centralized voter registration and election management system used by the counties and the
Department to ensure the accuracy and integrity of the Commonwealth’s voter registration

records. All 67 counties have used SURE since 2006.

Over the last two years the Department has worked diligently to increase the system’s capacity to
process records. During the primary, the SURE system performed well and enhancements
continue to be implemented. A public portal allows voters to find their own registration and
polling place information on the Department’s Web site. A separate county portal enables
elections staff to view and certify voter registration statistics, enter and track provisional ballots
and enter election night returns. The innovative use of technology gives counties increased
flexibility for more employees to enter voter registration data. This additional data entry

capability is helping counties complete the task of entering new voter applications.

With less than two weeks until the October 6™ registration deadline, more than 8.5 million
Pennsylvanians are registered to vote in the election and thousands more are submitting their
applications. SURE technology has streamlined the registration process and has improved the

ability to provide timely confirmation.

Pennsylvania also values voter education. The Department is proud of Ready.Set.Voie, an
interactive voter education campaign that features television, radio, print, online and out-of-home
advertising. Ready.Set.Vote. has empowered us to communicate with a diverse audience,
including military members, college students and persons with disabilities.  Specific
advertisements were created in Chinese, Korean and Spanish. The campaign’s goal is to ensure

that Pennsylvania voters are familiar with voting processes, rights and technology.
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An important component of this campaign is VotesPA.com, the Commonwealth’s online voting
information and resource center. Through VotesPA.com, Pennsylvanians can find information
about voting rights and procedures, locate directions to their polling place and may even sign up
for election-related reminders sent directly to their mobile devices. With ten different voting
systems being used throughout the Commonwealth, understanding how to use the specific voting
system provided at one’s polling place is essential for a voter to efficiently and successfully cast
his or her ballot. One of the key features of VotesPA com is the availability of demonstration

videos for each voting system, specific to any given voter’s county upon request.

In August, Pennsylvania reviewed an innovative, secure online tool offered by the Federal
Voting Assistance Program at the Department of Defense that provides military as well as
overseas civilian voters the option of requesting and/or receiving absentee ballots electronically
through the federal program’s Web site. Pennsylvania counties are encouraged to participate in
this initiative, which helps simplify military and overseas voting. As of today 34 counties,

including Philadelphia and Allegheny, have availed themselves of this program.

The large volume of voters also magnifies the importance of poll worker training. Historically,
issues that have arisen during Election Day have been primarily due to human error. As
referenced earlier, adequate poll worker training can minimize this possibility and ensure that the

elections are administered smoothly.

This year, the Department of State produced a new DVD titled, £lection Officials Training
Program. This video was made available to all counties to supplement their training efforts and
is also available to view online by visiting the Department’s Web site, www.dos state pa.us, and
selecting Flections. A second video will be launched next week with emphasis on training

election officials to assist voters with disabilities.

Building upon best practices that were implemented in the Pennsylvania primary, the

Department continues to communicate to the counties recommendations for handling high voter
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turnout. Sufficient staffing throughout the entire process is key, as well as ordering ample

supplies of absentee ballots and optical scan ballots in the counties that require them.

Pennsylvania encourages its counties to have sufficient provisional ballots and emergency
backup paper ballots on hand each election. In addition, counties are customarily reminded to be
prepared to handle unexpected polling place emergencies such as power outages, inclement

weather, fires, water damage and flooding.

The Department also continues to improve its reporting of unofficial election results after the
close of the polls. For the April primary, a direct interface for electronic reporting using the
SURE county portal was employed by 20 counties. More than 50 counties will participate in

November.

These are but a few examples of the many initiatives underway in Pennsylvania and throughout
the United States. Based on these preparations, [ am confident that the nation, including
Pennsylvania, will be well prepared for the General Election and that we will have a well-
informed electorate. On behalf of my colleagues at NASS, thank you for your support in

safeguarding our most fundamental right of citizenship.

I appreciate your invitation to testify today and welcome your questions at this time.
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Mr. CONYERS. Thank you, sir. Did you want to put the report!
in the record?

Mr. CortEs. If I may, I would like to do that, Mr. Chairman.

Mr. CONYERS. All right. Without objection, so ordered.

[The information referred to follows:]

"‘-.I MASS Survey on 5tate Preparations

A 1
&__ﬁ-‘l for the 2008 Presidential Election

e

1The NASS report printed in this hearing record is a revised version of the original report
referred to by the witness. The revised version of the report was the electronic version of the
file available at the time of the printing of this hearing.
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Intreduction by the President of the National Association of
Secretaries of State

S Darg SwOm i e presaden of e Nasonal Associton of Secralanas of St (MASS) in July, e
cumstion | Faveg most roquantly been asked & i stales will be eacy o the excopticns] numbasr of voles

7 Ll b, My W MeSpOnSS Mk Deon thal Eay wil be, The naton's cheel sake
electon oificials (39 ol whom a'e represanied by NASS) have been working hard 1o ensure st eligible
volors will have a salsheng and postive volng experence, including @ process That s far, accurale,
acoessble and secore.  To achiove Thas in a presidental elechion year will be no small feal, ghen our
deceniraliznd slecionl sysiem wilh an estimaled 7,800 local election jurisdicions, 200,000 pollng sies, 2
millicn pol workers and 128 million volans.

I Shoukd oM B8 Mo SUMEFSS Mal orEmELC NCHalses i egIrElon fgunes and predabons of Fegh humou!
ane driving shales’ preparations this yedr. With reary 88 millon Amencant hiving voled in the 2008
présidaniial pimanes. Meie & every nocalon hal slabes rmus! be prepited 100 8 B Fush in Novembar,
Some EEed Coull B exirerdindly high—if nol recoid-saming Mvali—of voler ol for the Qinieal
HECSON, DABBd LPON M FRROME NUMDETE Of PaW fBgE B0 I i g ris Nastonc
PrERaaniial aleChon race,

MHASS Moognizes 1ha sidespraad wmenest in what slales ane acing 10 prepaen Tor Novembar, as weil as T
mndency soma cbearems may have 10 foCus on what could o weong,  As @ mesul, the association
conducted a sunay Io gain insght it states’ allors &0 irorm and prepane volers, increase and facinate
wolor parlcipaton, nen and recriet poll workers and assist local slection officials. The suney also louched
Lpon prepadalions i ersune pollng place operalions run smoodily on Elecion Day and elechion resufts ane
communicaied 1o e publc. MASSs goal for this repon is thal € serve as & resource 1o hedp the shiles
avoid of misimige (he problems Thal can arse due 10 Figh levels of honoul Bnd 10 Mmantain pubsc
confaencs in ihe prooess.

B undarstoras oulresch allons. and preoaaBons DRING Mmids Dy INe Secreiinies of 51 and omher 155
Hecton olficers.  Addeonally, T8 reporl Righights siw and rcwalive DOgrems Thal Wed 1o b
CRTOokid i 1 o IN-CIock guas! 1o Eaming dnd CoMEdans SN sRCian liws Bnd practcas bafore
A b edeciion. Sincare thanks ane due o T many busy secton offcisls who ook ihe ime i 1l oul our
Cras g, Wi Coukd ndl i pRoduced his Gocument withoul tham

Thag s o doubt thal the comral sloring of ihis years prosiceniial slecion i ihe highly srergzed and
engaged slociorzie. We also ane indebled 10 e naton's stale and iocal election atficials, who work day in
and day out o make the process run smooidy for volers.  Given the overall suocoss of plection
adminisiratons in condacting She presidential primares, | e avery confidence the staes ane roady for
e poming electon

Hon, Pedra A. Cottés

0062000 NASS Predigan!
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Executive Summary

Facond iuenoul in This yedr's presicersal prmanes. Blong with o dramanc Boe of rew volar registratons
ared absbmas DlY requesl I many DacEE, Ard dfving Alale prepariions io0 tha November 2008
preidanisl slacson. A number of secaNEE of BIEW &R DTN IR rnoul level I Some slnies
coukd FRBCH B high &8 sghiy-porcent.”

Prompied by T chviod SaSiiman! Fmong oul Srangited Eecioniie. S socion oifices & lotuling
o higd Dasic areds or the general sleciion: 1) sRCOUTAGING DATBCIDAlon &nd erauring thal voiers an
primaded 1o cast a baliol, 2| provideng & Smocth and posasi voRNg Fxperncd IMrough profissonal poling
Plice oo alions and contingdncy planning: and 3) cefivenng limaly and acourato ochion msuls. Much of
Ihis work [ proactive in natee and desgned 1o make Sune BEl SAIFONE—vOiens and slaction workers
Abg—will b progared for T Resioncal aecton thal wil fake placo n just @ bew shon wooks.

Ths report, based upon NASS sunvoy dam and siaie eection office imipmaton compded irom June
through early Seplember, takes a broad-based approach 1o siale preparations for the 2008 general
sacton.” During the last several yoars, sinle have ovartauied their eleclion sysiems under e Holp

Amenca Yole Acl of 2002 (HAVA] and s fuly metod Ma S aton rofonms (Wi
rumenous legistative and regulstory changes © some siales] on everying from voing equipment 1o
wolar reg dalabases, Wl woling, poll workes recrument and Faring, &nd mone.

As parl of hese efioms, ey have inimduced new and innovates slecton pracices thal buld upon
HAVA'S nequinemants whiss al B same Sme adcressing he unique hislory, Iradtion and legal struchene in
Sach g1ahe.

Ta enovcase S0Me of Fase prachices. and B mom piveral Fends AMOong SLes. T repor loohs &t Fow
sliles e Diepdrng fod BNOME compititve prasdential @ecton in (he loliowing wiys.

First. since Ihe 2006 midiem slecsons &nd T8 pidsaps ol HAVA'S desdines. Slales hive made gresl

PrOQrESS in v W and gy designed o enhanco voisr paricipation. Thes
i pariculiely trus in e of onbes ools SUCH &8 pOING PLCH IOCAMONE, vOIBF FegRITaNon iaokups and
prowisignal balicl rackers. Many stales have also ir ¥ [ efforis g o reach

FOUNG VOMME ANd O GrouDE. SUCh A8 Ciabind Bnd MareDd wolirk, MERly AN CVDIBORE VOCE ANd
aheiative language voters.  The growang populanty of convenencs woting onlions. such 08 same-day
FegEsiranon, voue-ty-mad and peemanant bt volng rounds oul tha work, as ihe noton of Elction
Dy becoamins &0 incraatngly relatve jem for volens.
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Second, athough poling place management and operaions any lagely @ function of local govemmen,
siales ans allemphing i holp obes and Ccountas propald 10 handle & rush of volers al P polis. A fags
par! of fhis cutraach work i aimed af voadening e pool of polertal poll workers by farpeting students,
bilngual cilzens, privale sechr employses and st employess whils inceasng efiorts o offer

¥ in raining Frough anine training, video rek and slakrwics
conferences.  Poling place eificiency moasores, such a3 the adoption of elecionc poll books and voie
conleis, and aiso enabing Siales 1O IMprove adMinstraton and enfancs Gusiomer servioe &1 the pols.
Thisse rilislves dne desgred o comploment B mMenstive conBhgency planning Mal i Wking place Tis
pRAr, 48 shales fpand e Soops of theit alfons beyond natural dissier and Securlly Ihfeals 1o include
slrasegios for deakng with equipsen bréakdowns, balls] shorages, long e, poll worked Shomages and
e SRl scananos

Fircally, in &n affon i mEnain Iaespanecy and DO crSooncs in e cuicome of he sectiond, slales
arg oHading ennanced AlBCHON Msuls eporing Matses for 2008 a0 Bhofing LD IR DoRE-RCHon
AL AN FRDOITNG proceduned,

Whils: tha inforrmason in tha Rest pas of this Mmpon 5 Menced 10 pROvce BN cvandaiw of Stase afloits and
acivits loading up %o the 2008 presidental secton, it & nedher AN MENAUSIE NGERMNIETON nor &
soantilc sludy of these afforts. Readers @ uged 10 chock oul The Slate-Dy-Siste prolies in ceder 1o 5o
what sach state s doing for 2008, as wol as 1o g detals on stale woler hollires and othar rescorces.

Above Ak, propaning Sor a presidential mecton is A comples and continuous chalienge a1 all levels of
agminisirason, with many mone elements than whal we have incloded here. Amencans should be assured
that na mater how many people cast @ baliol in T year's general plection—especialy i Sers s recond
tumcut among our enengized elecionate—the nation’s slection an o providing a
process it sers vohers and democracy wel
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Voter Participation

‘olor paricioaton was Chearly on the rise during this year's prescental primanes, wih some siales soeing
recond-safing levels of regsination and tumoul. Voler fumout levels doubled—0r even Tipled—in some
stales, with young vobess making a " g’

As Ihe penersl sction npooaches, siates and localtes are dedcatng milons of dollars 10 vigieous
Public education affors designed o of voting reg and deadires.  Stae
oificals want o ensune el volesrs—particulary Brt-Sme veiers and thoss wha have not cast a baket in
risenl plchions—ars iwand of Ihe “ools and 1he nies” wel in advance of Becion Day. These efols,
whith inclute Menw Gning rescuited SuGCh 85 POBNG plice DG AN YOISY (EpIEYELCA Kokupd, £An
prévant volies freem Deing Wl off of woler regEvalion Bl shiwing up &1 the wong poling place of
Torgeting 10 Ding proped ientilcalion 1o ihe polls. Some slales AN 550 CONGUCINg tngeed oulrasch 1o
ERCOUTIGE PANCDNION AMeng YOUNG wkeds, ety And disablod volees, miltecy B0 cvarseds vl &t
allpinatveg language votens,

Th Frdasnd Avilebdy of CONvEmINGE vouNg ORDDNE—NClEing SRS -Cay MGIEFALSN, Sty volng &nd
woli-by-mail—an impactng stale voler participaton aions this yoas, Dificials sxpect the number of aary
volors 0 dramascally n iha p siachion, and in some places, Tey ae acivaly
SNCOUAGN] G hGEH CATSNE 10 wiie balons Mowember 4o,

Public Education Campaigns

Aocording o MASS survey nesponses, 24 sinies (soe siale profies) are conducting wiorous, slalewice
public outreach campaigns for Te genenl slecion. Ina year when voler engagement ks particutarty high,
Ihese iritistves are foousad imlently on assistng the mose than 3.5 milon estimaled new regisranis—
many of whom ame firsl-ime volers—navigaie the slecioral process and prepare for what 1o expect on
Eioction Day. ' Thay sio wart 10 nssist local siection officials by incisasing the supply of well-irained poll
workisns wha &'e neddy 1o help provede volens with a posive expenencs on Eiecion Dy,

The farge majority (85 parcent) of state poblic oUlsAch CAMEENS UGN poblic BEOR MAFCURoaMEnts
(PEAS) designed o (rovide Ml matian on voling protedures and requesments—nchedng sction dales
e descings—is vl 48 eRCaton rsqunemans ahd abeentes of ity volrg apliors. In Florida, for
ExXAMpl, T sacratary of Blak's olficd i ang 4 setes of PEAS 10 Lrmidlrite volers with M slale's voling
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3 i P the of updating volor regisiraton inkemason, and notity therm of The
Kinds of identficaton that will be accepied af Fe polls.

Othar stales are producing more specalzed ads. The Mew Mexico Secretary of Siale's offios held a
siudeni fim compaiition 0 produce @ publc service announcemen] aimed a1 increasing voler Lumou
among disabled volers. In Maing, the secretary of stale's office organizes a Youlh Voting PEA Project
whans Dbl SenvicE announcements aboul volng and the mportancs of
ChiC paricipataon hmmnmmmmrunmmmum'

For 2008, Fvee staies which require volers Io present pholo entification—Gecrgia, Indlana and
Micrigan—ane locusing Their stalewide volar outreach campaigns on he specfics of heir stale aws " The
poal is 1o inform vobers aboul what 10 4o bring fo the polls and 1o % tlgible ctizens wha lack a phoio 10
T Ehiry Can Gbtain & free, goveenmen!-sued pholo 10 cand

While ssates genarally rely upon Waditonal media such a8 prird, fadia, and kocal o cable Isevison %
Epread T word, 8 growing rumiber of ssales A ooking 10 1he Ieenel and Socil retworking webnies 10
Shits Fasr Masiages with volirs. Tha Messoun Secrelary of Stile's oMo urmsled its =3 Minute Guite 12
Viting i Massoli™ vica on thi slals welsils and e posted i YouTube, MySoete and othar pooular
videcaharning sies. Tre Arfizona Secrolsfy O S1aHs offca plans i oo somathing smiar with footacs of ils
wlalirmichi Yot Nall Maetings o balio! Fdsunes drd M voling PRotis.

Al o g1 voter h inchud:

Voler Hollines: Thirty-seven stams (see Appencis A} prowoe iol-fron hotines i ooliect and
TEpong i voie leo0Dack, Guaiions of Complants cunng the voling pencd. Four staws (Flonda,
Kaniucky, Lousiana and Wes! Viegina) 8550 nave @ hofing b reporting suspecied inodants ol
TegEIraton and voung Ired,

Equipment Demonstrations: Hal of all states are doing something 1o lamiarize volers win the
equipman they will ercouniar al the pofing place. Twonty-five states (soe siaie peobies) conduct
woling eguipment demonseations al locations which can nclude stale and courty fairs, schools,
coleges, ibranes, communty conlers and shoppng mals. Many of these efiorts are focused on
giving varlers the opporiunity 1o get hands-on experience with DAE and ophical scan machines. but
some sinkes—soch a3 Okahoma—also set up preview and practios sessons for the stale's vole-
by-phone Syssem. Howear, gvin vitwing A witk Srough of voling equipment can help; aghiesn

SEFTIMBER JOO8 FeATIOmA ARSOCIATRON OF SHCRTTARIT oF STATE



87

TMGAGING THE [NERGUTE (LECTORATE:
HASS Sureey on Slaie Preparations for the 00N Presidendlsl Dleciion

simles [see siate profies) provide woling squipmenT] demonsirabon videos on Neir siade slectons
Wb,

Direct Mailings: ‘Wrile i stxles conduci mailings S0 wvofers, seven simles (Alaska,
Massachusets, Now Mexico, Norh Carolina, Ceegon, Rhode Island and Washingion) and e
District of Columbia reporied malling votes indormation guides o every housshold wih & regisiened
woler. In Ohio, Indiana and Hentucky, voler regasiration fofms ans included in moving pachets for
mmwwmmmmmmw’

Outdoor Advertising: ConnecScul and Mevada sdverise secton dikds snd deadines using
Biboards, whis INdard's sliSon oMo pubSCihes. Tha nformalon TouGh TIrss adwerisng on
Cusirs

Workplats Parinsrships: A relatvely fdw Undanauing at tha stale Bwl, e e (Caldamia,
Indinna. Masori, Nevada and Rhode lsland) moaing ol oullsach collibosaiions wiih
prae shcior,  The Cakfonna Secretiry 0f SL's olficd DANRGRS Wil DUSNasses Trougn os
WyVole: Demecracy &l Work™ program o encourage the omployes. of parlicipatng companies ko
wol And v &5 poll 'workors Dy placing informalcn on payChach ingeris, sanding lool massages
o @mployees and Lolzng company amad ksts. The Mevaca Secresary of 5180 olfice provides a
ookt o all S0 SMpEoYErs for LS i BCUCETng Workors aboul Voo NegiEtalion and pamcipalon,
while the Rhode Islard Secretary of State’s oifice is hosang voler negstralion drives 21 Businessos
across e stale as parf of &5 “Volers in ®w Workplace” campagn.”  Masours program s

desgred by recnst now poll workers, whils in Indana, soveral ¢ which Fave
with the sacretary ol state’'s ofice o encowrage parbopation rave developed Ter own PSAS or
worked i L1 s, &5 weil 28 smployees.

Onding Tocls & Resources

Recognizing T pows af he intsnel 19 fach volern—pariculinly yourgesr vobirs, who lend 1o b frst-
M voles 45 well—all states operiie websies Maturing elschon iNIMMason such as slechon calendas,
ot TegisYalion applcafions, voting insiructions, ekecied oMol okups, absenies oling Ml B
ducationsl videcd.

Thanks in Lege pan 5 1he astablishment of Ra%woS voler regSirsion catabases under HAVA, mond
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siales than ever boloe ane Using Ser -] g o Ihe publc, In
the majorty of states. web USers can now ook UD the status of thair voler registration, find ther poling
place locabion, contac! a iocal slechon offcial with questons or downicad a sampée baliol or a woler

registraton fom.

Two stales, Arcona and Washingion, abiow aligible volers 1o regesier o vote online, while Detaware and
the District of Columitia ofter online registration wizstds designed 1 reduce efrors by Feiping volers 1l oul
tnawr forms for mading, 558 oifer states, soch a8 Mane, Mchigan, Minnesota and West Virgria, offer
“carcidale lndee” features which enabls infrssled visions 1o search ke irdarmabion on candidales and
ebechnd oG, including Selrched by veing dairicl.

In ganaral. MASS sunvery Reaponses show (hat klakes &0 oltaning the lolowing onkre fools:

Poling Place Locsion: I fony-fMies 550es and 1 Direl of Columia (s Appends B),
VOBTH CBN 00 ONENG 12 BN DUt Whiss 10 Vol AGStoeally, & numBer of $1as such as Delaware,
Michigan, Missoun, Pannsyvind and WRERNGION Nave imOQIaIng T onkng poling place
ipcatnes with Googie of o GPS-Based WENnoiogHs 10 providn MADS 1o poling pince of ballor
(r0Q o CABONS Bnd Aehing GeRctons,

Vodor Regisiralion Lookups: Thirly-two staies plos the Disinct of Golumia (uee Aposnd Bj—
oifer onling volor negesiraton iookups desgred o help volors check fsr regesiaton sfatus and
updaie thesr inlomaton, || necessary (North Dakola does not mguire voler regisiraton),  Stade
slochon officals are paying paricular cane 10 unge vobers, pariculary hose who have nol voled in
recent years, 0 use hess regsiaion inokops 10 confiem that they ane regsiensd al Ter curmen
address.

Sample Ballots: Twenty-thiee stales [see Appendix B) provide volers with an onne sample
baliot. This senice enables volens jo famikanze Semsehes with 1he Wyout of the ballof and 1o
e, Study, Drint—and @ven mark up 8 copy—which thiry can Bing 1o the pols when hey volie.

dbsentes and Provisional Ballots: Saxiesn $la%s and he Destrict of Colomi [see Appandis B)
oMér an atling ovisonil Dalol Facking Iool, whch arablis volirs 10 B8 il Mer Dalol fid e
coufed. Mearwrile, six sliies (Alka”. Kanaas, Mew Meo, Nofth Ciroling. Noih Deuts sod
Fifraaachin Balisncd| @ Bow wolars b chick The S18%u. of thair absbmos DaBol using tha inssrmad,
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Online Yober Reg i As ¥ wo staies—Asizona and Washingion—
cumenty offer oning voler regstration sernvoes Aocording 10 officials in those siaies, thesa loois
provide corvenience 0 wolers. reduce paper and cul down on processing Bme for slechion
officials. who don'l have 0 try and decipher ilegitée witing or iry 1o piocess. incomplete forms.

Online Election Complain Formes: Severtesn stales now maiks heir standam MAVA-mandated

Targeted Cutreach for Young Vobers & Oiher Groups.

A numbar of secrelary of sRale ofices And BN SBCtON Doands A choosng 10 CONdUC! proACSve
iraich 1o apecific s 0l cilizans, ohen with he goal of sding populaions which have Eesn
wadtGnaly undemigratnied BTONG SN volars of Thosa which are g o e Bl

uncar todaral and stale e, Gioups beng 1argied by Slile okection olfices in 2008 intlude young voNes,
gty & CRRaDG WD iers, MBI Bnd It iidd vk BNd ARIFTATVD LENgUAagR VOIlTE.

Young Volers

To SNCCLFRQE YOu woling and pArSCiaBon in he Fimle lor 2008, Washingion Secretary of Siaie Sam
Figed lunchad A social medka campaign calisd, 1 Wil Voie,” a pholo-sharing inflative which lsis poopie
pos| phoios of themsehaes holcing | Wil Violo™ signs, reni aach oife's’ pRoios, seanch lor submisson by
mp code and name o imdle frencs o participate, So far, s boen very popuiar wih young
Washingionians, who huve made such dedarasons on T bedroom walls, in T workplaces and oven
undersaion.

Read's [YOQFAM COMAs Bl & s whan young volsr DArSCEASON FES A SUFQng BCFOSS T nafion,
Compared %0 2000, tumout among 1824 yoar-oid wolers neaty doubled In ™o 2008 presidental
primaras.' Recognizing that thes is o ty mobds demographic with marny frs): me volers, offcials
say il's important o educale thim on the process from siale o stale.

In a May 2008 survey, 58 poroent ol ssates reporied Conducting cuimach dinected spedifically al young

voters."' Methods nclude mock elections, public. service dienct gs, insructonal
wideos, inlrmational pamphieistrochures, parinershipe with nonprofis and state wnversties, and
: of Campus s,
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Mot surprisngly, stales ane using e onbre oulneach 10 mach Fis nernel-savey generation. Half of ad
sialn websfes now contain pages devobed 10 assiting young volers, whis Missour, Nevada and Vermani
offer separale sies for this sudence. More Fan a thitd of thess pages now provide specilic gudance lor
colege shudents who wish o register and vode Usng a dormiiory addess as their primary residence
(Wermont residerss can downioad a detailed Cobege Volens Guide for hel as well) '

Thato has boan marked growih in siain eleckon office use of social natworking and vidoosharing sies
such a8 MySpace, Faceboos. YouTubs and Twillsr 10 relch algible young voMes. A donen SLEME
{Arizona, Ariarsas, Colorado, Conrectcul, Dol of Columbia, Flonda, Margand, Missouri, Nevada,
South Casolng. Washingson and Wik Virginsa) now peovice lection informaton wia pages of e posd
It o o mohE of hess ties.

Addional £2% youll volee outrédch effons include:

Barthday Voder Madlings: Fivo stases [Anzona, Callomia, Michigan, Mascon and Washnglon)
mail “Mappy 187 Brinday” cands with volor tegisation applcations to 18 yoarolos who have
0 WItT [N SINM PO Ve dhvigion

High School & Colloge Progmama; Eighicen staies conduct oulresch af $chools of (ampuses,
wilh Cregon Mw now requeing such cutresch al 1a% coleges, The Rhode teand Secretary of
Staln's 2008 volier 1eg is gearnd wisding every high school in
fhat SIAi0 10 MAGSIB0 23 many akgiie volers A8 posiDie befors November, Onio's Geads Vol
2008 progr judes valer regisiralion packets slong with e diglomas swanded 10 graduating
hagh schoo! senors.  The Arkansas Secretary of Siale's offce annually Posls @ young volor

PrOOra™ Tl includes & Mock slecton. o decusson of chil and woling ngies in Amernca
and opp for abgibie 0 regisier and vole at the conclusion of the program.

Michigan's Deparimant of Stahe has 85 own wober iBgisraton van Mal s 10 0olege GImpuUSes
threegnonn the siie and OflrS NONDANESEN VoM eQiSIrAlion Ssefvices 1 sLcents, whils
Mebraska's Secwlary of Stale eslabished & College Sthatent Advisory Board %o review &
ciscuss voling ssues relxied 1o coliege siudents, Indlana and Michagan work with colleges 1©
Rt wOling INlonmanon 10 shudenis. thiough colage emal SyasrTs. whils Washnglon nas &
College Civics Program, which pariness with state colieges and universities fo encourage woinr
FgEaon Bnd QarnCpanon.
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Eldariy & Disabled Volers

Urdler feckeral laws such as HAVA, the Voting Rights Act and the Americans weh Disabities ACL, stnles
AnE Teuited 10 provicl poling place Accessinty Bnd oplon ke Bl vous wiho 8ok 10 vOIl prdlely Bhd
independently, Some stale offices are involved in o variety of addtonal efions designed specifically 1o

o focus on in setor o cate lacises, oftcials can helg
makn SuCh voles awaes of accessible routes o poling places, acoeisbin parking amas of
Iransporiaton offerings, Alernalhe voing options (such as wol-try-mil of parmanend stasnies volng),
large-prinl basols and The avalabiity of assisted devices and resources, such as imferproiers, audiary
Ay, Brplls MEMYLES AN ESIenng oavces,

For 2008, e Vemost Secretary ol Slale's office has wvroduced @ mobile poling propct aimed a
ASEENNG volers wih pipsical and cog plirants. A par of this FNlatve, Inained Sacson works
ane bringing bafices o residential cane faclitas pror b0 the general ehechion o onabie ohgibie resoents o
regaler and vole. Fedidents who cannol vole indepandently &fe being ofeced aststance Hom Dpanssn
pairs of alection workers who have been Famed o work with eidersy volers, and in pariculas, volers who
My have SO Copritive mpaimant.  The $tale hopes 10 Wl and maakee the Success of this pilo
PO fof Ul in Siher plates.

Othed slate inftithas 10 the Gonarsl slection rciude:

Ingiructionsl Maorisls: Four stales (Cabfornea, Michigan, Menesota and Washingion] prosice
woiing ins¥ucsons in allemaive foemais whch ane desigred fofr senor of disabled wotars. while
anpther thiee stases (Michigen, Miresotla and Norh Dakoia) have created and distibuied
AUt | ViDOS for volies will (REAEIBES.

Equipmeni Demonsirations: Two waWs (lowd and Wyomng) Pl pul 1000er volng
e for ¥ cegani The Mew York State Board of Elections

urvpingd A T ONENG VO SOUCETON INGATNE, WWw YOLR-ny.com, 10 help chaabing voles Bam
mone aboul T Balol marking equpment that is avaiable in Fer poling place and Fow # s used.

Statewide Parnenhips: Fre slates |Delaware, ldano, kws. Mchigan and bew Hargshin
have establshed specal curach parnerships with advocacy groups for e disabled. Alabama
Pas & rdw slalewide parinensh weith ine Vilerans of Foregn Waes (VW) 10 help ach voles
and meenit poll workes. Virgina's State Board of Elecions has parinered with It Virgnia State
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Heapile Associnlion and ™ Virgina Nursing Home Associalion 10 reach diabied and senior
wotas who May fsed 10 updaie hei regisTalion informaton of vole abseniés.

Vots by Phors: Fra siiles (Connscsoul, Maine, Dklahoma. Mew Hampshice and Vamant)
curmenty ofier vole-by-phane systems o pomil volers with dsabiktes, the eidery and others %
wol privadely and ingepandantly & poling plkces. Tredss symiems aliow vOoIars 0 use 1ha
tlephone keypad jo mark a paper bakol, which |8 then prinied out in an slection office I be
counied wih he st of T balois gn Elecson Ouy. CNficials say € has Great posensal for older
and dissbied voters who cannol prvately and independenty mirk & paper balol witid
mchnological assistance.

In kesping with this idea, Onegon s inoduced &0 allemative formal basol for individusis with
CeEabitieg [P can Do nead and marked Dy wolers using thair home compulens,

Transp Assi B s publicizing a parinership with Target Corporaton 1o
mwmﬂ“m#mﬂ“ﬂ“mmnﬁﬁ“

Maary snd Overseas Volers

Accordng 1o Te LS. Election Assistance Commission, less than a millian of the six millon shgbie U.5.
miliary and cvBrseRs volors weee able 1o partcpale in the 2006 lection,” For many of those wha did not
Gl ja vole of have e vole counied, T EEu8 wis on of DTG Ihe Balsl jo iR wolar and Fen
rertuming & ho the prope kocal slection offce by T deading.

As & resuil, states are focusing on pracical ways 10 engage this vobing bloc s year by expediting e
Solheary and rehem of Swir balols. AN overehalming maonty of e S Cumently Accect BIO! McLESIs
mm.mum." Whilé most stales sill reguins thal & woled balol must be ietured in is
orginal for with o vakd signature, teenty s2ates now aliow voiers 10 recsive a blank baliof by emai, and
11 statis Blkow vorers 52 Flum S volnd babel by smai ™

Tra majonty ol Siies Bl NEve § wWeCEage SNCilicaly cevnlnd 10 BESEENG LTy AN CYTSRRS VONE
mmrmwmmqmmmmmmm.
conincsng theer iocal slection cSice, finding Candaain infgrmation, End gaiting heip with downicading and
Bl oul 8 Fecernl Winte-in Absernss Biol], bt & tow 51063 278 doing more. Tha Alabems Secretary of
Simle's office kes creawed a sialvwide sk forco 8t 8 siudyng mistary and cverseas voling Bsues,
including e possiiity of Irgiamanting Intemat volig for AMBATA Sericaman and women
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Addienal £ ColrBRCT MItAnES CASGred 10 AS5S1 MEta'y volars inchuon.

Online Yoter Registration: Fro stmes (Alabama, Hentucky, Minnesota, O and Weest Vingna)
are pantansd wilh IPe RGNDaMEAn Overnseas Vol Foundston 15 piovide an online 1ool thal Fsips
miktary and oversans clzens o reg e ballo] reques! om acooeding
3 FIN0-SORCG Fuenieminite. T $40 AS0 MINMites LS §r100 30 pronides inginaCtced lor
wheeahow 10 subm the form. "

Online Balol Submission: S slales (Arcknids, bwe, Kantucky, Pecrsyivanis, South Dakats
and Wes! Viginia) have agroed Jo participale in & US Federal Volng Assistarce Program
indfigie Al prosied Mltiry And SVIGSAES VOMFE Wil e CApADETY 30 elctoncally SUDMA &
woler registration/atmertes ballol requins! 1o 1o their iocal slecton offios Hrough o secuns senvr.
The program alss provides e CRpahinty |0 alcironcaly Focshs T Dlank balal from the iocal
ehecson official Frough he secuns servr. "

Mistsry'Ovarsens Volers Ouides: Oeorga. Indiana, Minesola &0 Onegon plovics &

AT hlianyCr Volers' Guide 0 all pigitie volors.  These guides are geaned
hards igting volnm g tha of regusgiing and mluming &N absomiee baikd,
ARernaties LAngUags Volars

Stile #fforts %0 EEss! volans i ha bioc nclads Vanslaing volrg mEKiES Mo Ehernalve languages,
prowiding woling imformation and L] {Connecticen, Michigar and
Frode lsland) and largesng & L] of b fy undieTepriienigd volirs
(Florida, Michigar, Minnesota, New Mexico and Pennsylvania).

A rumited of stated Puve dedcabid outiedch progrices 1of ahernalve Weguags spaakers. Mofmana &nd
Sguth Dakola, for exampie, & working with counties 10 peovide s for Mabva WS
Wi bk BRGSIANCE (Naw Manco A0 cOnducts exianiss culredch B Natve Amarcan populatond).
Moanwhile, Cornectiogt is hoping 1o register 10,000 new Laling volen for the 2008 general election
ihrough its fecontiy-launched (Tu Volo S Cusnial campaign, which includes 180 citas with signiican
Lafing popiationg. And Moth Camiing's State Board of Ehectons s & stafler whose job dulies nciuds
cutrsach i Lating vouws

Ta serve ther diverse populatons of volers, a number of state slecion offioes have also ransialed e
Wl SileE Bnd WOlME" Quicks inlo mutiphy Wegueges.  For sunmpls, PEnnsyvania’s volar sducEion Web
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9 i now avaiabio in seven diltorend IBNQUAQEE. Washingion's acions Wb 5he is svalable in thnee
languages, and Arirona’s alections Web uie is svailabis in Spaniah. New Mexico &nd Pennaybania have
maacke [heir volers' gudes availabie in both English and Spanish.

Commnience Voting

Mlicng Than Thirty slales curmantly allomw S0l S of sarky volng, which @ delinsd &5 any voing IRl sCouws
prior 1o Election Day for which hene ane no oligitsity requremenis. Gsen the potential for high tumced on
Mevambar 4, woling apooiiunited. (hal Alow $agible voleds 10 ivold Crowds 81 1he pols will carlarly be
affractive o any number of volers.

Anconding 1o e Associted Prss, up 10 & Mard of Al igiee volan could end U castng thed vobs fod
presigant in A non-radsonal way ths pea—ising asentes Daliots, woling Al home by mal of casting
volih 1 8 pollng placs i The woaks MAging UD M T SECHONT Some Secretaied of BN End HIe
slecson dineciors are acthely encouraging eligible volers 10 consider using absenes ballats or other
COMATENGH St 10 Nalp CurD e poteial for rushes al (he polis.

Siain COMEnaNs Yoling ophons includo:

Same-Doy-Registration.  Egf ssed row olfer sama-day regisraton (iaho, kows Mains,
Minnescéa, Monlana, Mew = and Wyoming, and thee states—Alska,
Corvmclicut and ARcds Isand—ofer Election Day fegaraion ke those who wan! o vole for
presidont,” Morth Carging aiso has same-gay registration during their sarty voting period. bt ro
on Election Day. MNonh Dakcta bs e cofy stale wiih no w0k megisiration iequilsmand ahogather,

Vole-by-Mail: Seven stales have jnsdctions whns mai & T prmary metnod of woting = all
wOIBTS récaind B faiumm Tsr Dalols Dy LS. mal and thend & no wsa of radtonal poling places.
Of Trese states, Cregon is entiesly vote-by-mad, end 37 of Washingion's 39 courtes are enSiely
wpln-Ly-mad. Callomia, ong of seenral g% thal have estabishad o “plemangn voba by mai™
option jor some casses of shgite volers, also has e COUMTES sing wobe-by-mail this yar,

Early/in-Person Absentes Voling: Trhiry-two slates (see Appandis 0} S in-pienon, Aliames
woling bedore he plection without an excuse |also calied eary or advange woling), and hwenty sigh
SialE Alow BDIGRON VOB By Ml wilh no oacuse.” THese aDiors DRovidd COMANSNE 15
wotets and can hefp reduce kong ines 1 e pols on Elecson Day.
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A low SHaNs GR0 Tryg 10 GNCOUEGY vOlors W congider This opiion. A1 st ore ShM—
Tm—immumwmwmm.“ A i Ohwg, election
oMicials in marg fan twenly countes are proacively masing absemes balict mecuest lomms %
regEatead Vo, hopieg ey wil lake BOvARtIGe of e SIRI0'S Fd-axcule AbInIes volng s

FPormanent Absentes Yoling: In the name of fexibilry and cosl-eMeciraness for govamment,
volers who afe pormarecsy unabie 10 vote in-penon on Election Day may asply jor permansn
absenes voting suts (a5 rofarnd 10 a5 “Permanent vore by mail in some saws). Win The
ekt of Colnrads 10 The B8 v adr, &1 AS! Sxiean SLEeS now parmi this kind of wating ™

Viote Cantars: [Sae Poling Place Efcincy in the Pl secson. |

Polling Place Operations

Ghvan thay Fugh Benout in 1ha primaries. and T laage volurmg Of Neny vOIBT IDQISINEIONS in Many §aMd s
yRa, hahe 0d CH eechion oificinl ar fodulng on prévaning bras well iong will [smed and improving
afcancy measures ol poling places oo Movember 4. AThough poling plice Maragamant & gsy &
furchion of iocal govainmant, 32350 officials want 30 help county chieks And ragasras ey Bnd riscive
ACMINGITA iS5s Thal could caectly mpact vwoleis & the polls wall in acvance of Elcton Day. Tre
Goal i 1o locus on Sound planning Practces thal anicipalo haavy oot &nd mplaied DRrsannnl radcs.

Ona of e most cofcal aress of this process & recrutting and Faining poll workers.  The Unded Sinies
Election A 0 G that rearly two milion poll workers aee needod o stalf ine
rabon's 200,000 poling places for fhe 2008 presidensal slecton ™ To holp make the process run
smoothly on Eleclion Day, simles ane rning I new recruling scurces, including high schools, cologes
and workpiaces. Altracting and retainig bikngual pol worers is a key part of this oureach.

In preparing for Tis year's elecion cychke, & number of sfales have taken sleps 10 anhanos the consistency
of s podl worker ainng process. This includes providing localibies with sddbonal resources for iraining
and devalopng new Soproaches. SUCT & slaiewide Yainhe-Fanes coneiences. onling fraining and vwdeo
retrashin ophions.

M of updaled efcency MaRSUNES SUCh &5 PONg DLEoe IOCIrS, Slectionic poll books, vole Certers &hd
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maragement practoes and aliowng volers 10 ol stale slecton offoes know about e qually of sheir
poling place exporience.

Firally, e soope of state coningency planning has been tvoadened 0 include a vanety of akction
adminisiraton chabenges, includng balio! shortages and poling place wail Tmes.

Poll Worker Recrultmant and Tradning

States ane working i heip iocal junsdchons moet Fe noed Ao wed-raned poll workers Bhicogh a varety
of imilistves.  Five s2a%a (Aripona, Arkansas, Flonda, Mssourl and Momanal &o supphing iocal
juriscictions with sgnticant funding, incleding grants &nd reimbursements. 1 Fecrui and irain poll workers,
Ong of these states, Missoun, s makng 52,000,000 in grasms 1o ol gl o pay
for sppronmanely 3500 rew Dol workers whd 300 DRING ractuned 55 Tained e Nowambar

The Distnct of Columbia has joined frve siales (Askanses, indiana, Mssour, Mew Jersey and New York] in
cifgrrg SoN-gnn optce tor pollng plics voluniBarns, which can SIVEC! saMonsl workars who reght not
ber imierested in of able i work he long Roors often requined.

Meanwhile, the Arizona Secretary of Stake's office established its Poll Wiorker Recrotment (PWHR} Teams
in Juty of s yoar o haip avoad @ shorttall in volunieons,  This grassmoos marketing #fon depioys poll
worker recnastment leams 1o maks Meoughout e SIAIE with S1a1-0f-1he-an equipmen designed 1o educae
residants on how They can gol imobed with working at the polis This election season.

Ciher slake poll worker recrutmen efions dentlied oy MASS rclude:

Student Poll Workers: Eighty-one peecenm of shales that mesponded fo e 2008 HASS Mew
Mitennium Survey parmil sixien And sevenesn yedr-okls 1 senm a8 pol workets of Elsction
Day volunissrs, wih many of them ofseing young peopio e SAME pay &5 reguiar wolrsesrs. ™
Seven pinted (S0 slnle prolies) huve cuteach programs specilicaly cesigred 1o recrull high
SChool And cobege Siucents 0 Senv a5 poil workens.

For this yode, Calfiornia, Mandand, Now Yo snd Ofg g even placed inks O poll worr
recrisiment posiings on sies at e popular with young people, such as Craig's List and
My Snacabons com.

Bilingusl Poll Workars: Wils bingusl poll workers, balols and other ieims ol lengusgs
ASUSIANCE B0 FOQUEDY A COMEN jurisdichons under tedeml lw, 3ty stales are wolengariy
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rying 0 Bood! Tesr numbers. Peanngyivana’s 2008 woler regerEion appEcElion nclodel &
chisckboz for Bppicarts who ane wiling 5 serve a8 bilngual inlerpreiens on Election Day. Other
stales. such as Connecticu! and Coiprado, arg seoking 10 recrull mulsingual election volunisers
by vekieg i cONSURISON Wi cOMMuUNity OIGINEEGNS 4d ehec e, Sors Callainia
counties are evan ofiering addiional stipends 10 Fose who Sign Up 10 Senve as bilngual pol
WOTRETR

In Texas. a stale which is requined by w 0 piovice elechon malerals n Spansh, e state
Hoctons oifica Fus Leged local chivks 10 conduct 1aeQaled recrusing ries And CONtECT SChonls 1o
find sfgitie high school seniors to voluniser s biingual election clerka ™

Privels Soctor Recrulment: A hancil of sirtes (see protlos) ane finding that corporme and
nonprofl OMARIZANONS CAN D vy FOSDONENG |G PANTErERGE N fecnating poll worken. and
nonparisan phore bank operalors,  Linder Anona’s Corporate Chalienge Program, many of e
SIS Malor dTpiopi—incuding Asifona Suale Linkersity, Wak-Man, Tergel and Cwedl—ane
Gring empicry a day off | with payj 10 serve as poll workers. Callomia's MyViose
Devmocracy af Work projoct also works with comp 10 SigN LP BMployBes a5 podl workees, As
a0 Mssouri’s e Your Tumn. Be & Poll Worker milistea. A recan! changs in Nomh Dakots bw
Is boosing that state’s suppiy of tech-savvy poll workers. dus in laege part o a recruting push by
local Dusinasies,

State Employse Outreach: Delsware's S2ate Board of Electors and the Indiana Secretary of
Slata's office sond Oul MASE aMals aNCCArRgInG Slall SMpoYNE 10 80 &5 poll workens and
Maryland's State Board of Elecons posts pol workr announcements on siale employment
wetsites. Colorac and Wiesi Vingnia Al anCOUMGD SITH GMpoYees 10 SigN UD RS POl workees.

Training and Matsrials: For 2000, consistancy i & big par of st pall workar training eots.
Alor all, il = hese voloniesrs Who inioface wih woiors and guics fem fhnough Te voling
confidenca in B process and make e lesl batier a0ou ther experence. ™

Thirty-fved S pronide BduCHIcNd] BSAS1BNCH N ERmng Dol workers.  Thase stions nclude
conducting frain--iringr sessons with local election officials, hostng sitalewide fraining
CONRMNCER, PrOduing poll wirki FREnng voeos, veiopng DOl workes poceduns maruals snd
farging rew DEFNGENE 10 Sunce procedures

SEFTIMBER JOO8 FeATIOmA ARSOCIATRON OF SHCRTTARIT oF STATE



98

TMGAGING THE [NERGUTE (LECTORATE:
HASS Sureey on Slaie Preparations for the 00N Presidendlsl Dleciion

ExRmgars ochude;

= Th Caklomin Secrary of SM's ofon has asiabbshed & Task Forcs on Uniform Poll
Workar Trairing Slndits I povice recommendaions and o enune et all of e
SIS POE WorR'S I DropaeTy IRNed in ROMinEIing vosing, handing emdrgencies and
Progeity LR T COUNTY S SRCLON Eumand

& MENNERCLE NaS DIRCAned B GOLAAOD DIOCOCUNES UIOH BNd & MRINNG vidkd 1of all COUNTNS.

*  Delgware rains pol workers 0 @ colige Selling and mquines. NANG-0N BQUDTET
wakenughs.

*  lowa hosss & thnee-day poll worker cortiication program wihich i hald in each unsdction
acioss e stale.

= The Vermont Secretary of State’s ofos conducts mone than 15 regional Faining sessions
for focal election oficals feoughout the stale and conducts addSonal fraining upon
nesguasst.

»  Margiand now requices Tl all refurming poll workons recene rafresher taining prior i e
peneral election.

*  Missour has parinered with the Treman School af he Uinsenssy of Missour 1o provide
trasning and educabonal makerials to ocal sechon authories.

Tesas) and seversl counies in bolh Callomia and Flonda provide onling poll worker training.
Trids supilérmactal programs provide B ufiform Bnd convenent wiry of IFENng worken on
polbng plice prodedunin.

Polling Place Efficiency

Stats an 1WAng K0S 1o Nk ereash poling pince DTNy and % mismize e poienial lor prosioms
and dalays. One aIgect of 155 work 25 eesuring hat poling pCES BB BSScuRMEy KIS0 and wokemess
are weell-progarnd 10 RESHE VOWME, &S MANBonad SDcve. ANGIe! RECE Chaias vANOES slamants M
CAN Impact voler SEISIRCION, iNCluCing 1he Bme I WS 10 Check in 31 1 polis and casi n balisl. A7 las!
ong 50, Callomia, BPgan encoungng researchans fom 3 stale Ay W0 conduct ]
pofing place sCancy and wOitr wait Emos dunng the F008 pressoantial primary ™

Technology is once again piaying @ large mip in stase afforts.  From oniine polling place locaions o
wlocironic poll books, ools which can speed up wailing tmes at the pols and mako the work of local
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5 b o ging. Some phes in This anea include:

Poling Place L As pr . (see page 10), forty siakes offer oniine poling
place lCAlors 10 assast volers in finding T local poling place.

Elecironic Poll Books: Teunty-two states (see Appends D) cutrently allow locsl jurisdichons %
WorkEds 10 Mong Quetkly 800 ECCurahily S00RES wike regeEtialan o maton, With Hhise 100is. poll
workers Can heip dnect wilers 10 thed comect precrct I ey Rappen 10 and up al the wiong one,
ard hay can uls sectond pol Dooks 1o help voleis waling = s confem thil Ty an in T
right el

Vits Conters: M sistes (Calfornia, Colendo, budana, kowa, Karias, Mew Maake, Norm
Duwhnia, Toxks. and Washegaoe) an uaing volo canton in 2008 Tris relativaly raw model lor
sslablsting voling shed. ponadred in 2003 by Lasimer County. Cokado, oobs Swiy wilh
FRdnonal poling acol And alowl VOIS B0 fCONG BN CAN1 & Balol N ond of & numbar of
ICanons naar oy home & workgiace, For examgie, Laimer Coumy's 143 precingss e baen
conscliduied o 22 voW Comees, which & located i schools, Wwmries, holpls, churches,
shagping contars and governmoni Dultings. Viowes have the oplion of choosing any of thase
locations 4or cashng the balol, and thane i no noed 10 lind an assgred poling placs ™

Voter Feedback Options: In addfon o 14800 hotines Tisl vobérs can use 10 g8l antwers 10
Guanlions Of Mepon SUBGICOUS SNCIOn-TRlNind INCants, SOMe SUME hive 501 LD hollngs 1
colect voler loodback. Ohio and 'Weest Viegina privide onln feedback mechanisms whirs volers
CAN Bubmil sckon questions and provide about thew voling expenence, while Georgla
prtradhink i OFlifd MBLADAET A SUDMITING HISCTn COMBNIT.

Contingency Planning

With the potential for a toal wave of woters 1o lierally fiood the polis, contmgency planning is mon
important Than evar thas yoar, Winido this is ancihor aea whene much of T gecution is usunly done o
the local level, secretanies of state are Droadening the coodination of weaihersolsted and securly
responsa plans B0 Essist with soluSons o polential Electon Day issues, including ballol shorfages,
equipman| probiems, long ines. and pol workes shortages.
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For gxample, ihe Oio Secretary ol Siaie's offics recenty issued a drecive ior DRE precincs 1o provide
back-up paper balols in an emount equal 1o 24 perosni of ths precingt tumout in 2004.% The state i alss
producing posiers 10 be deaplayed in pofing sies whene DREs are used for the purpose of informing volers
that they can chooss b vole using paper baliots # ey do nob want 1o wail in e 5 use fouch-screen
valing machings ™

In gereiral. more than Falf of ol state slection offioes say they assist wih contingency planning by sending
HHCS0n Frepanedness W ko Sounty ing Ihem N polentisl sreas
of conceen, Such as estabiishing sfematve pofing sies and nnviewing batol supples.  Others have put
wmmummuumm.wmwimmw
HACH0N oMdals 1o develop e cOMtEgancy plis. ind chruling Lo CAES Berfyeieien @RCHON
officialy and amenency ManBgeTAN cHcidls 1 tacuss amengency prepanedniis. Colorsda hus aven
PrDaed 4 DOS DFAcICos guide dasighed 10 E5sa) kcal ollicials with contingency plannng

Sl pihars T g urUD AREFARChas 10 daakng with problerss thal may rise, In Novada, 1or asampla,
& nowly-gatabishod sk forcs wil Bor &5 3 conmized Elocson Day 3 conme tor e

of sl office, e afcensy Ganarals ofice and virces aoenl e SR Bw anfcrcamont AgENCHS %
irRck poling piace Bsues. Sham eicemation wim kcal slcton officials, depioy imsigatve parsonnal
whero necssary, and mspond b probloms Bs they occur For axample, # e ong lines or
squipment tadures in Clirk County—whens e EUR'S most populcus: oty of Las Vgas is locsed—
oiicials can sasly respond by satting up ADW-accessiio, mobie radors Hhat can be used 5 feTponary or
permaneni polirg sites.

in similar fashion, the Mew Jersey Secreiary of Stale’s office has made plans 10 depioy a "motsle voling
nil” with the assistance of Mew Jersey Transil, m the evenl thal such & reed arses.

In additon o natural disasiers ard securify thisals, fwo of e most sinte- locused
planning issus include:

Bafol Supplies and Equipment lasies: Whis most Hates feperd Tey aie faking sheps %
dddneds aquipnTen Dradkdowns of 10 phovids an adequale supply of Balols &l the polls, sama ane
wilh & misimism of conlusion. I e Disteict of Columbia, Kansss, Missouri and Vigina, sleclien
BMfcsalt By BITe! INCRAERG T AUMDO! of Balils 110y SI0r OF ERCOurEgnG Beakies 1 6o 8 1
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anticipation of high woler nout in Hovembe:. Virginia is also working on a polcy for expedaed
printing of balios i shoriages arnse on Electon Day. Delawarn keeps Electon Dury bechnicians on
the road in designaiod ammas so they aee never tar from a poling place i he event of a voiing
machire faire, and Fis year, ol poing places wil have on mmedals backup machneg o use
uniil assstance arives.  Meanwhie, 17 slales wsing DRE. louch-screen lechnology as Ter
primary voling sysiems vovide papes baliots in e event of Anbure (sae A 0.

Polling Place Wall Times: In addBion 1 wgng volers 1o b prepaned in sdvance by venfyng
their regiastation stalus, reviewing the babat and lamiarizing with veling equicmer,
BLANES want 10 provide SSStance i ocal slecson offoes facesd with Py hurmoul or poll worker
shorages, both ol whch Can exbosDalR PORNG place willl Bmes. Arcond's slale seclion ool
ricandly crealed & Poling Place Wai Time Raducton poceduns. which & designed 1 lmid wiler
wiiling times. Elacironc poll Dooks (S60 page 20} and T8 uls of poling place grelens 450 also
Papgingg o sirgamling poling DACH waSng HMEs §5 POOvMOn Cullomr Jrace 1o vl

Election Results
Stale resporses 10 the MASS survey on stalo prep for B 2008 slacson highighiod a
vigorous offor o Iniomt o geos for p g tho pobiic wiih up-io-ihe-minule alection

resufls on stale slechon ofice webshes. Addtonaly, siales ame working o ersure the accuracy and
refatsinty of hose nesuls through posl-slection audis and posi-pleclion assessment neports.

Results Reporting

Stains are making it easer for campaigns, imoresiod clizens and the news media 0 monor secton night
resufts.  COinoe e polls ciose, Thirty-sght staies now provde alecian night results on ihe stale slection
Wik sies as Ty come info he staie officos (see Appendis B).

The most mieresting new feafoe & slecion mapping, which uses inleme! mappng appiicaiions ©
compimant the pubkcaton of olection msuts.  LUsing these syslems, vision have e abilly %0
immediately wew slecton resubs as they ane recesved by the siale offior and hey can mone casdy view
and aralyze hem with T heip of detric! mans and o vsual o the 4 % text-based
cata MssowrTs Bection Night Reporing websse, urveded ior is 2008 prescdential primary, & consdensd
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one of it leadng exampies of Fes kind of efion.
Post-Election Audits and Repons

Twarty-hiee stales cunently have Lows in place for post-plection audts. ™ Election officials in these states
add that such pracices, in addtion 1o promobng Iranspasency n he pooess, can lead 1© grealer publc
cificzals 1o idenfy @rons and S8 benchmanss ior futung Deoneance.

Thé subjecd ol poltsaction Sodls his BEcOMS 4 MAj0r IOMC N many shabes ING wear.  Callloimnis
assaTiiod i Posl-Elcion Aust Srdieas Woking Gioup Mal his sncs provded fecommandilons 1
imiprchn Dha Blale's woling System revie process.  Mow Jersay soopld & Diw L his yaar with singel
(rAdeEngs 1! poki-Scinan Sudin, whis BESEcur Feciey Nivised ith SOCEdwas 10 iInchadd Moss racrcts
in ils procass. Kantucky ENncuncid Bl 10 Gonduct 8 POSI-CIoN Budl ol So counties chodan hom &
PN dawing, wisn OFio has aneady plold A DOSI-EMchon st Drojoct in 11 countes followiry its
Mlarch prissganlial prmary.

Mearty hall thar stales inal conduct post-siection audts do 50 in randomy selecied precincts by comparing
a manual hand count of The voles wi the maching tabulaied results 1o werify ihal e machings ane
accurale. In Minngsola o exampl, an audi ciscrepancy of mone than 5 percent triggers B neview of
accitional precincts. ™

Maoanwhile, ai leasi thiee states (Indiana, Mssowi and Ofso) will compie post-slecton assessment
reports o evalate and summarize he 2008 secton xpenence. indiana iniends 10 review and analyze
agminstratve ssues such as vober B, volng machines, poling place operations and the stalewide voler
regestration systam ™ Likewsse, Missour's posi-slecton eximinaton inciodes 4 review of fhe process with
recommerdations fof utune slectons. ™
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Conclusion

Satn afforls to sara Bnd ASEET TS yelrs hightp-erdrgited Dnd ergigid slociornale are MigeY drecid K
inres areas of oubmach: volet pamcpalion, poling place operilions dnd post-slection repoming ed
asseasmonts, The undoryng gon! of B infidtived which il under these thoats of shction BITRISYAIoN
W T T Sl volenE will Rl B PORRAE vOIrg i ern Bhd 4 DROORES IRl o 1T, BOCUTEN,
AcCEibla AR Sacuhi vt LAk felunE,

s o], Basod Lpon MEDOMEA 10 & fecent MASS sunviny And 0 (a0 (ecURti—Including $1
HOCEON OO wWelNilE—QMeE AN cvenview of whal sSaes ane Going o prepanD wOlDm, IDCE elRclion
offcials and poll workees i (ha 2008 presiceniisl Sacion. Voler DANCpaton oulnsach alfons focusaed on
public sducaion Campaigns, targeed oultmach i yOUNg VOMNE and ofhdd Qroups, onling fools and
MESOUICES AN COMYBNMBnCE voling 20 all pan of he egquaicon

Assising locaities with polling place CpOTISONS is anoFer major ana of st curesch, inclung poll
werkes recruimeni and iraining, poling place eficency measures and conirgency planning, in & yoar
wren many staies could axperence necond-seting kumout on Election Day, preparing siecton cficils and
poil workens 1o deal with any problems that arise could Be the ky 10 delvering a posine voling sxperience
at the pois.

Firsalty, the dseminalion and review of electon rescits through slection night reporfing fealunes. and post-
slocson assessments are amed af boosteg Fanspaency i Be and W pubilc
conlicence in fhe oultome of sectons.

mmmmmmmmfﬂm.uummmmmm
itAues Masr Nighis! pronty Betvwesn now &rd Elction Day ané excied. corfdent and prepansd 1o make
Pl w1 OOl B Sutoid.
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State Profiles
Alabama

Regnimed Woler: _ :.m,mqm:mn.m-u
Waler Ragistr#ion Deadine: Dusolad 24, TO08
Vober Hoilise: 1500 IS T VOTE [B6E3)
Podling Place Mowrs; T-00 AN - T00 PR
Oinline Restasteic Statw [ Websfie woanw Alak e

Pallrg Mais Search; et e, AlsbasaVeton g
VOTER EDLACATION & OUTREACH

+  Alsharma will gi general gublic serate innousdements (Fiash on TV and radic for the Movember J008
gereral dleia. The PRAL will kst prared tivaaich edulating the publc sboul regnenation dasdlinet

automated ool thet sssnty miltary and cvevrseay wolers in completing & voler regainsficn/halice
gt fem
STATE POLL WORKER RECALITMENT & TRARING

= Alab has eizab ap @ with The state Vietevses of Foregn Wars [VIW] organization o
encourage veterans ko volurSesr s poll worken,

VOTING ECILAPRSENT
+  Alibaima pollieg plices use opticel e oo snd AuolARE ballen maikeri.
+ e addtion 10 Bo0eracy TEsting and poblic ¥, WOLINg eeuip inanational videos. se

avaidable on the Alabama pleciom webite.

200 FLECTION RESULTS
+  Electien ievolti will B podted to the itite Welrite e the election a:

10 s e i oo E et E R Bt iion
+  Alabama b currently detigring & real ime repormieg function for fetute elechions.
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ALASKA

‘Wasery! AT6AT2 (a5 of hily T, TOOE]
Ragictration Crctober §, 1008
B iilios irieni it e R
Early Vating Period: Engibsle voler may vote early wikaul et by sbseniee Balol oF 6 person
beginaning 15 days belone the eleaion
WirtT Hotlies L-BES-365- 5657 b Teedbach, question, oomplainty duning the wang perd
Dnling AepsiimEs Saate Dlection Webubte: www slectons.slika gov

Poling Mace Locator: www slectons slavis gopoling pha
Sarnple Ballet (1) www. slectioni sliile gevy
Abgeanee Baliol Scate:

hitp, atabe 3k usleletiodvotentabha.

VOTER EDUCATION & OUTREACH

& Algvks provedes & voler hotine [1ee sbave) for public feedbach and inpen.

+  Wotlng fermation i randated inte Tagalag. & Yup'ik damale balkst B avalable tor slertion workers 1o e
witile providing svistance fo wier.

+  Woting isfoemation iy provided in the "Official Bection Pamphde,” which i maled o every regisiesd voler
Fampnihid wd poited on the e slectionl Web 1l (e aboee].

HTATE POLL EfCAL &

+  The alectinn dividion Bas been athdly fecruting poll workerl dnie Apel JO0R, with & tirget jposl of 4 poll
workers per precing for Dection Day i Kovember 2008

+  The staie's Touth Vote Ambaasdsr Frogram i dedicated ta recruting high selaol studsnts o lemt 16 year
o age b2 werve @y pol worker

VOTING EOUIFMILNT

+  Alaska uues eptial SEan and i SCFEER Maciines, with woter verillabie saser brail.

» AN precnct will Rav & Soochscrmen visting unll. Some precingts will sl Sav opticel wan tabulibery
VOTING DERGOS & OUTREACH

+  The state conducts logic and accuracy testing prioe 1o each election. The woting equipment i used
during siection bosrd wories traksing
*  The siaie p de by st Ty DTS N TR

A00F ELECTION EESULTS

+  Bauits pted online rerry 10 munate et
Bt wew eleions alwks g/ DS gens
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+
Arizona

Reghtered Voten: 2, T, 208 [an o Jure 1, J00K)
Voter Regitration Deading:  Dclober 6, 1008
Poling Place Hears: BDAM-T DM
Vober Hotline: 177 THE-VOTE far 8 T & complaints daring The voting period
Tarky Wating Fariad: 10 pevian, a4t marty voming gt 11 diyi befors (he slchon
Dnbne et cen: Sunte ElerTionia Wstiile: Wi A350rk Gov ElecTamn,

Proding Place Lok wiarm 42w govielecton/ podng_place him

Woter Regi Looiup: Wwebapn)

Cindinse Volar Regs e arinond comeetans/

Blction Corspiaint Forme Matgc e, ation gflectiony prievancal =y

VOTER EDUCATION & OUTREACH

= The wober cutreach office condusty sonpartinan woter regnifation drives throughout the
itate and hokd Midnight Vole Kegilation Drives on the day priar 13 & reghration
dapiling. Tha itane aho olfen uh Exeniiea oo 1D o e polly” media cespangs, whith
inchades TV wsd radio commerciah, i well oy newn releases emphasining regiviration
e dlnes

= The Secrefary of $Eate’s office will hont & 1Satewide nerie of town hall meetings 1o present
Eulll smature information and 1o educstes wolen i B Novemiter 47 Ganersl Dection,
Torn hadl p will b e Lo and ol d wiewing on
FouTube and the Secretary of State's webnite.

= The state mady a Hapgy 18" Birthcday Card that inchadet an Arizona soler reghtration form
5o 28 year-oldi wha s reghtecsd with The Aridons Molos Vebicls Division.

v The sate paricpatel in the Mafionsl StodentParent Mock Election and Eidi Yating
programi.  The Secretary of Sie aho parmeer with the World Weewling Foundation to
Ut woler i L high 3chood

= The Secrefary of Mate webslie provides voling infarmation in Spanih, @ well ai 3 lies link
0 county Tabulation cente, & direct conlact Ank o county electon officialy & dedicated
o information ink sad information apscifically foe miltary and STl wols.

FOLL WOSKIR B CRINTMINT & TRAMING

s The Secreiary of State Bay o corporate challengs program, where pariiipating companiey
encoarage employeet 1o become poll workern. Promotional vanues indhide company
wabilel, mestingl and payrol ched inlerts. Compunies sfe o iked Bo siommodals
Empioyeel wh tiks 1he day off 10 werve i the polls.

* A public pastresch wemed a1 W podl wioeriers will be brosdorst on
Ehee Wl as wel 3y via TV, racdio andl print media, The Secretary of State’s office will also
partrar with & local cable company 1o provids on-demand poll werker ecrultmad videct.

+ Poll Warker Recrustmant [FWE) Tearm will g 10 appng mallulsenien o aducs Afiksns
PN o hone they Con @t paid sl Benoems & Bt Of history by working th poliy this
ehetion a0 PWE Team members will have digital content monitors pencted on ther
Backi with indormation on the qual®aticon Tor becoming & poll warker,
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Arizona

+  The Seretery of Sune hid provided earn fusding for cowites 10 cremne nd purchins
addrronal tradsng saiensls. Stne el county Section offices will team logether o sdd
ipegal irenng claases, pee ‘Tooh and e , e iraising wideoy snd other
educabonal maierisly for poll workers.

VOTING EDUIPMENT & DEMOS

+  Arisona e optisl sees tabulsion, DRE machises wth vater verifiable paper (el and
AandAARK balon murers

»  Woting equipmend logis and scuracy triting performed Eefore i deciiom and B open o
he pubic

+  Ariona presdes DRfhE GRSt o it i L LI oA ver bt

T-FOHL RO
*  Arigona algwny locs jeradictions 1o wne slecbrons poll Rooks.

ELECTION DAY DONTRIGENCY PLANS

*  The Secrétary of Stite's office ricently promuadgated & Polling Mace W Time Reduction
peooedune. The office i a5 addretsing the p sl poll worker sy Ihreag® @ Theee
pronged poll workes recruniment plan.

2008 FLECTION RESULTS
+ A eheclion s come inlo The Sate olfice, Uy will be posted online a1 W AEELDNY,
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258 Arkansas

1,508,517
Woler Ragivtration Deadbn: Dot 6, 2008
[Padling Flsce Haurs: T30 AN - T30 P
Early Viaking Period: by peruoe, no-evouse parky voding bepim 1% dey prios to the election and endy st
00 PM oo the Monday priar to tha slection
Worker Fot e 1-800-J8T-FELY for feedbat, quesions B complainty danng the woting period
Owling Reisudieric State ClecBons Webale, wew soiweb. date o uifelectioni Biml
Werter Eduditaon: wate wolEAslurally o
Ver Ly A wLET A VP

VOTER EDUCATION & OUTREACH

& AN prevalt @ vobir hothes (e boerl, B0 well i B8 ORERE vOIEF SdUEETan weBanE Caliad
“Wore Naterally” (s abav], which provides bav, eavy 1o enderviand nformalion on slecton.

+  The stare’s sutresch cooedanaior braeels the wabe edaating the pubdc on The regibration ssd voting
oo, candidate information and resowrce, and Bhe bygery of couaty woling vyisema.

+  The Secretiry of State hoibi @ pinng woted lucation progiim in the wpfing and the Gl 1 indudes &
moch Sertion, § Mview of e Rlony of voling righis I Ametics, information on The Ve bigh
whool poll worker programa and & dscusson on gl rights. Eligible shudenty can reghter 1o vote
Before The eed of Bhe program.

(PO WAOEEER RECHLITRAENT B TRAINING

+  The Secretay of Slale's offie i drvrkoping @ broher of prdeines fof rreradng ooty W
of pall vweorkeni.  Several countien ane B0 working with local chvic organiaatios and colleges B their
area fo reonudt new podl wirkens, while othen are work with kecal fre departsenis (o get equipment
dalivered to poling locations snd 1ot up property,

= The wate h providing rsmburiesant 1o coustin for poll worker (rening supemiay.  The Wb aho
Balety wwnial relnileT cOUME HERENES fod The dection officials in sh doety,

VOTING PQUIPRTNT

= Arkcaneas ane opiial wan, DRI with vober venflable paper irad sl DRE without YWPAT,
»  Arkansas reguites back-up pager ballogy to be used in case of smergency [e.g., equipmaent faulure]

VOTING EQUIPMENT DEMOS AND QLITREALH

+  [Elemons staffers travel the sixe cosiucnng demomtrations of the IVatrons voling syaes ai high
whaoh and college campate, churches, owe g WL COMEaEE WL librariey
walitical ralbey aod many ather locations,

* Arkanus Feguiies badh-up pager hallisti in e event of emispensy [Le . eguipsen Tillets)

A00E ELECTION EESULTS
+  Results will be posted ab: mww seeleriions onglindes phn?]s] as tery Come inh the state office.
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:__ﬂ..; California

ol Waleia: HEAFLFFE [ of 5, BOOE)
Viotar Rmgiviration Deadling:  Dctcber 20, 7000
Folling PFiss Hows: TG AM - B0 PR _
Early Veting Perkd: I i, ity v Baiing 39 divi prisr Do the electon
Wadwr Botlin: 800 M- REE] for Apedback, gueton, omplainiy during iR voting pericd
Oriling Beiurdes: State Elevmii Welwild:  wiww. S Dl fitrn ehecnaeml

County Foling Pace |ookup; s 1ouca goeiection/rection_ppl rim
SUHE VO1E? InloeTration Guide: s, wOoleR Jubde S05CREIY
Tlection haght Reswtr Bp:fvole souce gov

= Calforels provides o woler hotling |ses sbove ).

& The Califernia Seetitiry of U0ate's mulalte prowidel sCErvi 19 § prntitie Radenal valed ighlsaton
form which woters con A out, sign. and mal in o tha spproprlabely pee-sddreased coumty
piertiank ofical Aleinatvedy, volirh mily julsil nformition oeise God fhisie @ pre-prissed
Calfgrmis Voter Regitraban Cand [VR] in the mad, which they can sgn snd send i

K vetar Aeg Guids b ispd for 1y woleri and diitrEuted ta Bigh
schaoh rollepes.

+ 15" birthday candy and & VAC ane Sailed 10 citibent orlebrating their 8™ birthelay [ssd aligishe 10
wiole | Simiarly, graduation cards with VRO ane prowided 10 Righ sohool esioey and new Stizens
i alns wai VARG,

+  The smate it on Vol fegaITItion and edecation sMoen
Activities inctude Righ ichosl mosh - wpeatery and
ekt curthoalm raterih e dhesh

*  The siste provide srekns B wolen who requine suidance i Chinese, lspaness, Toresn,
Spanin, Taglig a5 Wietsaresn. Somm of These setvicel mUude muBlngudl veber egHE LN
telepiane Botiines and branstated slection materish

+  The Voler information Guide b ivalalle caline and In Chness, lipanese, Gorean, Sganith,
Taguiog ard Viinamese s well 31 in sudio snd lange pried formad,  Additionad woter outresch
uberial ate pvaRable el sl i siin mailings in e wee beading up Do Election Day.

+  Tha Secreiwry of Sate wetaite. hiipuwenw 5.0 Solplectionyfelpcom e ko,
prowident isfarmation far wobetl with Sisabalitien, inchuding & Kndw Tou! Vating Kights beocbune
wealalie onbng o on IV i Spanish snd Amevican Tgn Language.

+  The Secretary of State i cosrdinating with the Calliornils Degartment of Velstans Afain (CDVA]

b offer voter regh g 3 maembery of Dra miltary and thels famdies.
Tharia aforts inchude providing inieits and materisls about woting in COVA inttert and othes
2o b beres ol i s of Cal NWNHNE\MIMMI
PapE with triourte dedk milRary

+  In 2007, mmﬂﬁummemmmmm-
wiar Progect, for 4 hat wand & 1 10 neres i poil

mnwmmwnmummmu

SEFTIMBER JOO8 FeATIOmA ARSOCIATRON OF SHCRTTARIT oF STATE



110

EMGAGING THE ENERGITID ELECTORATE:

MASS Survey on State F Ao the TO08 G | Dlection
L3 ® *
o California
e
* mmmm Thae Sedretary of Slate engaged young peopls thepugh v,
h oty W 1ocisl meda ki The of State created a Fawbook
mmmmmm

= Tha Secretary of Stain crested & “Wy'ole Dection Isformation” buiion that can be plaoed on
I Er e At Bt i B0 thi Secretary of S1EE's woter edualion and informiton sage. Vilon
i The page well fesd @ voler reghbraton caed, @ wone ey el sephoation, snseers 10 Freguentty
aniloed quibom sboul voting. and other wickal nformation. The weisite button and imsructions
WE O hat g, o it W10 wowvr i, LB R el v Rt M ity

POLL WORKER RECKUTTRIENT
* mmvmmmammmmmmm
recnattment of poll workere e ivess m $eate worken wha

wumﬂmwmru—wmhmn.numnhmmmw

- muwmmwwmumnmwﬂhﬂﬂu-u“u-m
warker, of 1) prosie & poling place. Thiss questioea bl oounbet alenity new pol workers and
pailng plaey

+  Some couritiel have & "ASopn & Pl program, in whith Drganitatons Rersih e sl for one oF
mare polkng placey and poll worker siipends are padd §o the organdation.

+  Cfher Freruteaenn praction inghale oulraech o high ook ind coliaginl 1 ieefull young geopls,
racl sk SeTiers o At O peE.

v California law slows elgbls tudenti to be sppointed i goll workens on Dection Oay. nonder o
be eligitds, sudents must be & Unhted States citinen; Ar leasn 16 vean of age o the tme of the
whection i which he or she will B sending A high sthool student with 3 grade point seerage of ot
Wit 25 (haved on & 40 iceel; & tedent i good Minding, attendng & public of private
sexnndary eduatonal insteton.

+  The Secritary of Qtate rolesien itatewide meda newa releaiet o encourage Calfiorslans o
BAFTRpanE a5 g0l werkers on Elertion Dury.

[POLL WOREER TRAINING

+  The Seoretary ol State’s Tok Force on Usdorm Poll Worksr Trainisg Stenderds prosdded
recommendations 1o emurs that Calfornia’ys pol worken se propery triised ia sdmnatering
viting, Pading emergences anl Popery iing ther musly's slerlion squipment. The Tash
Force recommandation sre ahn designed to provide imbruction fo poll werkers in sening voben.
with a diatal®y, e helpung Thers wha di nat gk Engirih as ther grmary langasge.

+  Seversl counties ane uwng online fralsing [0 supplement their normal Srening program.
Inipecton arw feguited to meteh Tralsing befors aach slection. Al of the countie contifes by
offer their n-pereon traksing prograe, but will slow poll wariers 1o s osling I they preler.

= Tha Secretary of State obserr poll worker fraising snd poling place operations on Disction Day
Ehghou (e slate and provide SeedBah 10 COURRET o Purer [ imge o and iteamiing pol
wiker traning. These sHoriy help make servng 5 8 poll worker & poLEve Eaperence, w0 that
ol worsery den more burly ba vokentier agsin in the futun,

SEFTIMBER JOO8 FeATIOmA ARSOCIATRON OF SHCRTTARIT oF STATE



111

EMGAGING THE ENERGITID ELECTORATE:
MASS Survey on State F o the 008 P | Dlection

‘Q California

VOTING EQUMPWSENT

o Ao Calfornes countied fely o opticsl wan mackingl, Snd sho ule sither one DRE
mmsching with voer verfiable pagsr trsl of one AutollARE balley marker el precieas in
oPOed 10 provide Soeiible woting.

+  Besulty from ihe Secretary of Sate’s Top-bo-Botiom Beview of woting systems conducied in
00T resulied in restricticns on the use of ceriain [N woting pySema 0 one per precnct (1o
e the meguirermanty of HAYA)L MoiE countied That hid wasd sll DREQ in poling place
e Besn i8gured 10 SWitih 15 papedBaied witing ritem

VOTE-BY-MAIL

+  Cabforeia has twes counties |[Alpine and Siesra) wiere all voting is cone by mail  Owelise irioamation
and 3 Giide 50 Wote- By Mail wotieg i avadable ot inttp/ e, w0 o1 gov/elertiged/slertions mbam

VOTE CENTERS

= Calderria liw sllcran courtibe t9 bef up and e Vabe Centert for asrdy and Dectian Day viting

2008 FLECTION RESLATS
+

Rt e 404 0 o
+  Resulty will be posted st ey Come in to the Sate office. Before sach slaction, sRUSTMEents are maste
ke the elaction resulis tie more wer-fnendly,
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Colorado
Rapiitored Voteri: 960, T5E
Voter Raghtration Desdine:  Dcioter i 008
(Podling Flaas Houry T00 AM - 700 P
Early Wating Pertod: 11 prrac, s S0y voting begin 15 gy prios 10 the Seothan
Brlne REourte: Uil Firtasrrh WEBAEE  Wra fRs0t s Lo i o

Poding Place Lockug: www Ao stase oo un/Voier
Vroter Rigtratiion Lockug: wive 3ot SLIEA0 MY pter
Lty £ v [oerss WOLE S fwrwrews e ¢ it i3 ey el i MYala DS

VOTER LDUCATION & OUTREACH ACTRAITIES

+  The Colonde Secretary of Sene"s ofce provided § Voter inlormation Gusde, FACH and Liws
and rgulationt on (B webae. The il sho prowded informasion e UOCAYA wober,
hoimeless wOsErs e vitees warh crimenal qonwimon. The Coloraeda Seoreary of Sate hay
Fairmed i advtiony Tk lotce hor Both indhvidush with deablitei and LOCAVAmililicy
woiey

+  The office develnped a Facehosk page a5 &n addmonsl restoncs for The oaling communiy.
The offior i sha in dhcutions 1o deveiop Plii ind other woler cutresch effarts 1o imform
VIS SUOGT DN LTOmEng elections.

FOLL WORKER ETCREUTMENT & TRAINING:

+  Coloads ercouraEs VLS Smployert 15 Wve i poll widker. I saditian, the Secretary ol
Staie's webalie prowides information on e regeinementy for wenving s g poll worer,

+  Cploeadn lew provdes for & shudent poll wovier pengres. inlormation b dstributed 1o
wenEion olficiah and the pubc.

VOTMG EQUIFMENT & DEROS

*  Coleadio uses optcal 1an ane DAL with woter veriasle papes fral,
*  Doboead remives b U paper tatlon, in caw of emengensy (e ., equpment telae ).
= yelag ¢ e i pliction officliie Colorsde L atio

TERATES £ URRY CHETE 50 DONGRCT DU PRE-SIRTOn DRTIng D5 wooing Supment.

VOTE CENTERS
+  Sineen counties will Be using wooe cemers for the 2008 pereral election.

ELECTEON DAY CONTINGERCY PLANS

& The Cobweds Seeretiey of SLINE Rid deveioped § DeSt precton S to Eidhe deignated
wiection pificisly with emergeecy and dascier plansing.

2008 DUECTION BESLLTS

*  Resuls are ROt posied on The stane Wed see untll afer The slecoon. Mowsver, marny local
shection oifioey parl slection night neults o8 thee rnpectve Web st
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+  The Difice of the Seretary of the Sie reghaery voien i saiwslintion oeesone
latiwids hd DREL PArT sdch YEM Ih Teeaing in Sew Amedican clifent Other public
outrpach pflorty include Balboarde in [ngfith and Spanish with Thaction Dwy desclines g weell
5 Bubiis SRS FROTCETENT N The iIMStane of wang

= The cffice work B0 provide Brsining for Bhoss who winh o parBicizete in reghbering volery,
inhiafing Feoed i SRR

«  The ofice manisng in gfrevike wobir Mghfnation program working with. community
AT, gh Sl Wi rUTe Br CTHEr 10 Sxpa e DVE Invobemen Brang Comectiot
Rt in 3007, rwarky 1000 high sthosl iSuden bl rgihtensd i part of B pitor.

+  For 10, the office has undhed the (Tu voms ¥ Ceescal Campaign simesd 80 reginering
10,000 i Liting woters fof the 2008 Genersl Dection. The Eimadgn b § Sonpaiun wter
et effor with tearms of volurdoeds sormas fen daie Obiey W dgnfcant Lating
pEpUEnL Snoe the Lunch of Thi CRTpan, mere Tus 5,800 Litise b regalsied 1n

W
+ Sevemary of the Tuee Suan Byrlewics apenly defied e Depaiveest ol Yetivins ARar
policy p W voter regl drivey among weterany ying ot lederally
Tuirdend Froriing hames, Fenab@ilinon cermers i IRemer fa heweieis velerant Secretary
Bysewica requatied permisson (o vt both inpatest and outpatient Laclities 1o edocade
wetEran, eipecially vEIERInS Witk diabdinies, Eboin ONRECTIDNS Aew wOUAE MACKNEL
Secrviary Bysewics plam io vitl weSeram’ iscliiey scrons ConnecEicut thin fall B imgiter
WEREFET B Mk B Y VR hH November

FOLL WOAKER BECRUITREENT & TRARING

= The Sscretary of $ate heiped secuie FAVA Collepe Poll Worker federal granty for seversl
Connecticut coBeges and unbeeritied. The [Pogras encourages waesty enroled ot
intiutiom: of highst sSotation 0 aui iate ind besl gowemments by ienving a1 poll
OIS OF BN,

& Thi office hi delheired voBng Fquipment 16 svery £y ind own and (ralsed 3,000 slectinn
afficialy and poll workers. i over 100 sesson fald in B0+ repional Srening oenies i the
.

WOTING EQLIFRSENT
* [k pollng place i equippes with an optical scan machine ind & vole-by-phone machne

WOTING EQLIPRENT DEMOS AND OUTREALH

+  iriirerinnal vides for inieg GROCH AN End VoL phORe SPREmE e avalable o The
Secredary of Stite'y welbale ind cin be downlcaded, sven for iPods.
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_551 Connecticut

4 Tha olfice Ry shes plated the videow of YouTube and b snicoraging thee drodatasn Wa sl
networking e The state office B mafing neardy 500 copées - one for each podling plasce - in
regsirany, who so esouraged to play the video & svery poling plate i their jurisdiction.

s The uats oMes conducti fapi-acake viling maching dembniléatans 8 VhopEng cenlen, Couly
Fairyffesiivals, senior centers, wn Rals snd publc patherings soron Connemingt.  Each demo
Featores 8 moxk poling plice s wotery know what to expect on Dlection Day sl b belp focal
FEGRIFAFL e how b3 grogedy Wt up and manage iuch & Bt Sinc 3004, the state hia held 3005s
VOGN marhine DemOmarations, with another S0 planned Betore Novesber.

= In 2007, the Secretary of 5Rate'y offce d & pablc palgn which malled pociet
poden on using optical wan lednology 1o 30,000+ regidened voler and dintriboied how-io
TN vtk RO (g e SEETE'S vling 1Echalagir 0 ol BES munapalines

WOTID SYITIM AUDITS

s Secrtary Byibrwicr won paviage of landmack lepalstion in BT that mads Connecticut & national
b for vl abecton reduii. Thie b fequites Consacticu 1o conduit random audti ol 108 of
wil polling dhvirkas in watewide sleciiom. Reviewn of the sudt resu®s by the 08ice of the Seorvtary ol
State ndicate that Conmecticut's new optical ican voting machisey performed socarstely i all B
et bkl Wnce th audit Liw et into effect.

2008 FLICTION RERULTS

Pty asilabsbe 04 they come into The sate =
e LLgZre St O i Y 3L T 0= 10 L RSO TSk Il 2044
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Delaware
Registened Votar: ST7, T4E [as of dusa 1, TOOE)
Voler Raghtration Deadline:  October 11, 008
Palkng Place Houn: 700 ABA - BN PR
il WS ounees: St Flo Wiekrite: Bipf)

Prosasional Batlor Sty wmnmﬁmw
" Sclamare goe)

Mﬂmm'wﬁmmw
vk Vintier Regntiation hipreguisrments siecicm delyses gos/otefspurainn

EdeCti Firim abini
WIOTER REGISTRATION INTTRATIVES
+  Delawale has complebed 3 new "electioni Signatule pROject,” whers woter. who reghaer at
e Department of Mobor Vehidkes con i sagry their wradl it vl be

sk in real-time o the Departmend of Dlections hmﬂwmwm
2008 wlection.

WIFTER FOUCATION & OUTEEACH

= Delawsre garorers with dissbilty and siaacy roups 10 oondu outreach snd education

= Upon reqguest Delyware haed deliers. staeniee ballob o nuneng homesy i there b 2
question sbout B voler's abiity 1o retorn the ballct by mall n Bime, o i ey hawe
diffhty writing.

o Deeliwals i wirking o mbwrimements o dhw hive By i D voe

= Delowsrs maintaies internet contact (# posubie] with UOCAYA voters.

POLL WORKER RECEANTMENT & TRAIMING

& Dwliwaie bines 16 and 17 year old poll woirksr.

o Deebiware's langes ooty R § crgorats poll workes grogram.

= Delawars s=nd out maks e-mail [0 encounsge state smplsyees 1o become poll worken,

= Delyware traie ol of @y poll workens i g college wetbing with hands-on machiea fraising.

= Delowars's crline polling place locatcr sivvice bay been fully integrated with Google mapi
b ks i ey s find witing lecatioed.

. mmwmmlhmnm“mm

s Hor the public bo practice vobing snd o wekch how their
mhmﬂdwﬂﬂl@—nﬂﬁﬂﬂwm

= Dwliwaie grovides onbng egapment o atiearvi N ey AL § weCRicn webiite.
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Delaware

TOUEFRATNT CORTINGERCY PLANS

s Delwware beeps fechndcians on the read i desgrabed sreas so they are never far from a
paling plece, They carry parts, oy well s sdditicnal vating machisey, should there be &
faduri. Mo polling plece will hive oafy one michise, 1o thirn i an immediate back up until
hidg artives.

2008 [LECTION RESULTS

" Elsction rnulti are svalabie onling o D rinulli Oome in 20 T vlete
DR s o et e ar T gen ritty M uner re e stim
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s District of Columbia

Registaned Volar: L, 00

Woder Reghtration Deadline: October &, 1008

Wt Hotine: 1B D WOTES Fex Brwpelbick, epariticrs, complaints during The vabing pered
Puling Placa Hour: 700 A0 - 800 WA
e Resources: Bard of Eleciions Wekanz: wam ScBoSe oI/

Prolling Place Locaior www dcboee cngfvobenmeg/ppl_wepl aap
Woter Reghsration Lookup; www deboss cepfvetermegfvic_index shim
il Vit Ringrits stiew: waiw b ongfvitering'nie_inges ditm

WOTIR EDUCATION K OUTRIACH

Thar DC Board of Bectiom and Frhics has e aggrevsve voler s
MMWHAMMWHWWIM
Craig's Liar). Thias effons mboim v e of e fghti and reiponiibilites and peoreids the pubilec
WLl wOting i loneation.

Tha Board maily 3 comprebentve voier’'s guide to sach hownehold with a regetered woiter, it e
b varwerd o downlosdesd from thes Web ute.

Tha Buard tus parineroe with varcus diastabty rights organitatom o e lhat poling plicn
&HE SIOEIATE 1 VOLETS wilh deialibies, semind £ RIPETS ard DUHEY wOUES whe DEsH HusTaie.

POLL WORKER RECEURTMINT & TRAINING

In acddktion o with irad '] W fargets (le. eainewe, collegefunienitie,
technical snd boniress ichook), the Board hai asated snd sdded “spht shifty® = half-time poll
wErhET peARiens = 10 fin/ ret il voluRteen.

The Bowrd has slen wlostied snd placed “Waed Coondnatods” throughout the Deorcr of
Cobumibsa, who will gaba the Board by recruting at lesat J00- 300 poll workers from esth of the
Chy's wight mardh

The Bossd’s TO0E eecect team will indlude & tedhaicien polition, whith ihould mduss the
riuirleer of il fid Mschiee sanctions sfd Movite o6 The $p0L Eapentie.

in sddonn 1o radtional irenieg methoo [heeds-on, leue, Pandouts, imleplaying #ic], the
Mhnmamﬂmwﬂbe“lumw!mhinﬂmuﬂhnmm

paal i o anahd poll worken wish g and g tradning ird and
onee il rogullis triinieg has ended. mmﬂﬂhﬂhmmmn
s S i thim

The Bosed sef up & tradreng lab for poll workers who wel additiceal nstruction wish the votng
equipment o want more help with cther ey

WOTING ECLHPMENT & DEMDS

Each Diwrict of Columbia precinct ue optical sean mbulsion and DRE machines.

Brostvional Balloh Sei e whd b s ST o
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—— District of Columbia

= The Board rontinely conducti desandrationt of e voling eguipment in commusity dentien, ot
onren residenced, achBased AsLiDa it il W and POy
ERthering. ML MERONE DOCUT BMET wivking Pl oF o6 the weekends.

= Onbne vides trainng on how {0 we the voting equipmen iy avalable on iSe Boand's Web ute

= The Board ha slwayy conducted 3 poblic tet of i voling equipment the weelesd belore rach
wlecrion. in addition, 1he Baard condects prelogic & stturaty testing on ol of B equisgment pisr [
BTy

NLECTION DAY PLANMING

= The percentage of paper halicty ardered will be increaed for Bhe spcoming slestion.  Bath during
Sraising and throughout Election ey, poll worters will Be remisded 1o sanlton their ballss sugglhy
i B3 Y e alout prodlem

+  Towpeed up the dgn-in process, the Bosed may resvalased ey chech-in grooeis s the slpha ksting
of registered woiers In presinct-by peoonct fasdeon,

2008 ELECTION RESLILTS

v Unoffsal dection nght irets aee poited aaiing when The ballots an telled on shecton sght a1:
By www deboes prpfiniormationser e shim

& "wbicription/slert” feature i being added fo the Bosnd's Wioh site for inherested parties 10 get the
Pty an woan i the Board refesed Bam

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE



119

EMGAGING THE ENERGITID ELECTORATE:
MASS Survey on State F Ao the TO08 | Dlection

Florida

Hagiviered Vaten: 10, 208, 137 jan of Decomber 1%, 2007

Weder Beg Dmadling:  Ounober 6, 2008

Polng Placs Hours: 700 AR - T.00 Pl

Early Woiing Period: I peren, ro-avcuse sary voting bega 15 days prior to the slection and ey
on the uxcnd diy before the slection

Woder Hotine: 4800 1084 7HS for feedhach, questsons, complsinty durng the voting period

[raT— Lt Elos Lot W buie. momow, ket Ticerr, mraflcei comy

+  Florids provides 3 votey Rotlies i Englah s Spandk, inchading vober negistyanon state, precino
podling place book-up, and referral to peoper county election officialy.

v The Plorda Secrotary of Seate ha eleased Four public wrior ermountements (Fs) 1o sxplen
Florida's optical seas Syitems, the importante of updiling veser reERIraton isfarmation, chried
Eremaries s wling i peneral Thess anfunirsents ale mvafable @ Enghh snd Spanid b eel 5
gital formai

*  The Departreerd of State b ditribeting the PiAs throogh the cable ard public brosdomting channeh.
an weell i povermmend, sducational, hopital, sternet and other chanmeh o veruri.

+ The PSR4 hive alio Bbon dintiibuited o the local duped o wk Heat i i it sl &F
el wedi ard an be vewed on the Florkds Depanment of Suae dhannel on Yo Tubs:

b e yawbabe somd b icta Dt O icate

»  The Dwviscn of [ectioes webafie has Been redesigned 1o make finding information on Florids
wheitiony. pasker Tor all of ity wien. A Media Roos Page had been addid ba put the meat feguently
CCEELR i Tanen by el of the fuwh e i one e

POLL WORKER RECRUITMIENT B TRASING

+  Florida rounties are respomnble for monitieg poll soren. Mesy coontiey have programs weh o
Adopt 8 Precinst and sha recrnuit courky worken. o wie gy poll workers on Blection Day,

v The itate gublbei & Poling Mator Proceduned Manual for ues in poll worker traising nd at the
poding place on Election Dy

+  Florida Ry provided more than 54 mdbon o Seeding doe poll worker trairing and recrusment ety

s The state ke developed a poll worker cunviculum &o be used by poll worber trainen,

*  The state has she provided sugsrsnon of settion with videos for training poll woikers on ivues of
sritivity Gnd EHGUESTD with FRIpeD 15 volert with & dsabilty and fer trainng poll woilkers on
tuathe which arae ail the polling pleos o Elsrtis Dury.

VOTING DOUPRALNT

+  lach poling place will huwe a2 last one optical ican tabuliter sed of leait ore device (DAE of
SnoMARK] fer geirions with drisbilese.
+  Florul pronadis OnBne s SETOeTy e o The STals ekt weliute
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Florida

CONTINGENCY PLANKING

= The state woerks with coanbet and ercograges them B propare or update el plana In B ovend
Ehal & hurricans & othir emerpiasy dusupt the slection

& The use’s Emergency Operstons Cenler iy Lt e vl with
election being an el par of the @l

£-POLL BOOKS
= Fonds sliows local jurisdicions ko use slectronic poll booin.

2008 ELECTION RESLILTS
= Rewsts are posted a5 they come isso the ate office ot

hisp:feieciion doy state fonserong renurieg
= Thestate h workting with vendon sad pounbe ba maks el eporing more setomated by 3000

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE
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Eegstered Vobers: S 10567 (ay of fune 30, 1008

Voter Regiviraticn Desdline:  October . 200N

Ewily Voting Pefiod i pifian, A Eutiols aadly voling & allewed from Sepesiber 10, JOOE 12 Dotober
31, 2008
Palling Flaos Haurs: T00 AM - T-00 PW
Online REsurces Stxie Eection Webuse: mp,f.fsqunlm.l'lhdimd
Polling Fiace Locator; PR
Vorer Replratan Loohup: wanw 100 peorga goslections/palliocator
Elerrion Fia L W
VOTER EDUCATION & GUTREACH
= The Sscretary of Stale ha 4 4 Sngeing and s etioet abost

Geergla's pRats ID requirement, Mﬂﬂﬂm Pubiis Lervos nntuscementi, ind wesdils

informanion at wostkt Raaholosd Lom

The Secretary of Stase offers traming el updates 1o WODER
Feghtration sgenciei via & new webiite, Mmhhmmmmmhm
ipecific et Trmn-tSe-traines Powerfint d Qkuks, and ik formmi

wmmmuwmm.mwmmmem Muwring
B and Suskbed living caregiven Blsb harse & specilic page for their nesdy

& neewe, dedicaied, student webute containg inlprmation reganding reghination s voting. Specifically
deugrad for wtudenty, thiy wie han maserish nesded to hott 2 ragisiration drive, ragivtar to vobe, and
#1 irrantved in Gaoiga slectons

The Secretity of S2ate had deifned & hiw webiile Sl cofeny (he 2008 Geangls Mihety &
Dverias Vorsr' Geide, new Brochores, and other bnks designed to iaiv Georgla's military and
CRELEL VODEML.

POLL WORKER RECRUNTMENT B TRAMING

.

*

G i [ Fgut & miniren of 3 Bol worke' i sich poling location Counlel ans escouraged
10 hire asdrongl pol wOIGErS i necessany.

EBecratmest of pol woekers iy bef o locsl election officlaly, as they assess thelr own particular podl
werker needy.

The Secratary of $ate han updated o standandiped polf worker (rainmg manusl which wil be svalatin
i all Ioesl slectisn olficlah 1 uis nrssing pell wesien,

Dniling traiing b oerrently in place lor pall warken reganding Geongla's phobs D reguerements. The
Secretary of St oontinues 10 develap and make svalable oaline tounces of nfarmation 1o ashe
local elections oficial in fraining their poll workery,

[E-POLL BODES

*

G gl Bikawn bnal jufisSetions 1o uss sleresic pall baska
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122

EMGAGING THE ENERGITID ELECTORATE:

MASS Survey on State Prep o the 008 P | Electian
= Georgia
WOTIRG EQUIPMENT & DEMICS
+  Georgla e DAE msthines in the polbng plate and optical soes mackines for (DLeising sl
badoty

= State lew requires that sech iocal reghirar place at ks ane DRE on pullic diplay 30 dayy belore
Dlection Duy. Local eleeson oMicial she musl condutt logic and oorscy briling Sror 1 Dection
[

*  The Secretary of St han made wvadable online weitten descriptions and an infeveCive
demanyiraton of Grongla's secirona voling equipmes

= Geongls lew prowides for the ue of provisional baliob i the et of smergency [Le., egupment
Fadung)

2008 FLICTION RESLLTS

*  [Elecoon rewtt will be povied oo the siate elections webuse oy thy come imo the nate office

= The Dections Dividon mow offer periodic emall updates slection night 1o snyone withing 1o wign up
for thees. Tha update emall nclude 8 bit s with drtaled pnolfical feusts e countie in Jooa
a4 P ala B Pt heed
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Idaho

Regitened Yeten: Ti0:535
Voter Begtration Deadiar  Dctober 00, 2008 (oeeregiarabon|
idaha aho aligws woien S0 reghser on Eestion Day

Earky Wating Period: In pessom, o esrue absentes votng beging a1 1000 51 ballots are svalabie
Poling Place Houn: B0 A3 - 000 PR
Ol Resdutiei: Seate Elections Welalte, www. idahowotsi gor

Pofliag PLace Lorannr. www. MW L govipiur podivgslace !
Election Complaim Fomm: was ihos stabe i us/ELECT1SAVA Ram

WOTER ECUCATION & DUTREADH

+  The state partnesy with the Coundl on Developemestsl Dissbiites and deveiops Publc Servor Annoencemsents
ot young and find-time volen.
*  The idsho slectons webuts providen wideo £ rlucate asd mothats wlen

VOTNG ECUPMENT BDEMOS

+ il ULl DU San 1ebalatory Bad pane i Coed mschines. Esch podling place will have an AanoMARK baflon
arier

= The idsho electom webube provides wideo of voting

008 ELECTHON RESULTS
+  Eleczion revsits will e avalable o they come into The siae office at-
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HASE Survey on State F for the 1008 gential Clection
s Illinois
[
4 Vatess: 7, 304, 563 (a3 of Febeusry 5°, 200E]
Vober Registration Deadine;  October 7, m1mﬂmmm-n¢mmb
Iing aliowi “race period” reg nd wating fram October 8™ = Detober 317
Poliing Mace Moury; 00 AN - 700 PM
Early Vating Petiod: I SO, No-fetuis ey voting i avalabls fros Doober 148 1o Octobes 30"
Vober Hotline: BE4-513-1111 for feedback, complaints during the woting period
Dadine Rescurtri: Sxate Electionn Webiite: wir stectiom i ool
Pravésional Balisd SIAtL: woew ok Prire, i

— e il Mﬂ"-ﬂ#

VOTER EDUCATION & OUTREACH ACTRATIES

*  Wlingi providel 3 wiber hatline [ies s,
+  Winoh will Be conducting B extentive Shalewide voler poblc inlormacon/Jwateness program 1o
prowide information on changes in Tinos slection law, earsy voting, and voter regiaration.

oAU WORKER RECRUITMENT & TRAMMNG

+  Recest addzions 10 Binoh Dection Code sllow slection jarridictionn. [o recrait high whoo! junion st
wanior 15 be poll workers It sho slows jurisdictiond 1o evatinh prog 0 permil Beriont not
entitied ta vobe in That precingl oF couty 10 be Appointed & 4 poll werkes If the meel Derllin

TEgErEmEntL

& Wlnoh [lecilon Code alowy & persen who phves hivhes amployer proper notice o be absent Trom
watrk Tiof et puarpesne af uerving o i poll worker.

«  The State Bosrd of Elsction: fursishis sech slecmon suthonty with uhilerm VPGS 10 s in
ErEDAring elnrtion judpe marvaah.

+  The Bopard offers omlte training programs foe sy election jerndiction that regeests it

VOTING ECLNPRAENT

= Wnoi ol oplicsl Gean Lasolaton, DEE with woler wirifuble paged Trall, and AutohARK ballo)
L

+  iinod requires back-ap paper balob to be wned in case of emengency (g, equipment Ballure)
E-FOLL BOOES
WA ellowt kol jurisdctions Eo use siscinonis poll bools,

008 ELECTION EESULTS

#  The Sate Board of Blections will prosede Bnis 10 eletion jurtdction webmtes, whers slection reuls
are pabed

= State Board of Dection does not posl wnofficlal ety on 81 owe webaide untll proclaksed by Ehe
o wethin §E clings Sallerwring the alegzion
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MASS Survey on State F o the 008 P | Dlection
Indiana

Regiviered Voten: &, k29, B0k
Woted Reghtration Desdlies:  October 6 |, 2008
Polng Place Houry 00 AR - GO0 PR
Earty Woting Pericd: b pareon, mo-aecuse sbsenten yoting begine 9 days before the electon
Woker Hatlne: 18- -0 for pedbiack, queviions, complaings during the voling persed
Dvilines Baiurcas Stats 1 ey ey e 1 e

Paling Place Locater” wars: Isdanarat e ooes
WVaorler Ragabrasion Losiosg wisre Indianarn s oomy

= The Ofcs of Secretary of Stme ha prodeced public servioe b e sred e the
radic and belevision yistewsds. The offce alw engape in branail sdverihing (interior snd esterior of
buas] i all of Ehe Wate's major citles. Also, the office participate in o numbes of lein, fmghely, ed
tomEunty sventy privding nformation 1o wtiry sbout Their ighth esd srigonibiitim o well 5
OPEAFTURRE 18 FEEALET 13 vabE.

s The state offior Pas & vanety outresch sciietey S0 target wpeosl segments of e community and
indoemn woten of the wofing procews and deadines. Activgies bsclude madlings, direct emaih, s
nwalitlar articled Ba wpecific sudisncim and parinerhion with o wade variety of communty groum
i ich v i Far e, e oMew wiind with the GLate's collsge Campied 15
el mofe thas 115,000 college viudents inlomation st the 2008 Prissary elenion and wned i
witer PEgHATETN Fpvtem bo msll post candh o moee than 60,000 new vobers statewide. Additonay,
tha office han worked with mone than 60 corparations and ronprofiiy o contact mone Hean 100,000
Moasken, an well as sending 1tate smployes cubmmach emaih priod 1o sach slection

POLL WORKER RECELITMENT & TRAINING

= Irlina prodes & pol worker inlpemation guide on the Secretany of State websse

= Mgosler Scholan Helplng Demccrscy (15HD] recraty Indlana's coliege viudenhy bo parikipaie on
Dection Duy i poll worker. Stusenti £an sirvs in 8 wiristy of pousion, incleding: inapecson, judgei,
eheria and sher i, sarsng 5t least 570 b their ivice.

= The Bection Day UVE pof worier recrabment prograes enables 16 and 17 year obd stadests & "The™
enpenence of demecracy In achion on Dection Day, This grogram provdes ss opporiuniay Tor

wudents to leam sbowt d ¥, B0 mcthvely padn in Their ¥ and work 1o wuppert
Traw and faF alsctions in ndiuns
«  Donate for O proved @R o indidush to it 1 i 11

charnsble posttwhie plaving s Pspomant role in the democratic probesa. ERgible participanty earn at
bk $70 for Eelr charnty and posdbly mone, depending on B caunty

= The Secrdtecy of Seate's HAVA affice hai ereated el dotrBoted usifarm training manusls and videod
Taf conrmbiet 10 Uil whies 1raising i goll wirken. Wides intheds pollng plate operaisnd. sl
v BD OpETEte volng machinel [Every Dype uted In the Wate haa been sided to the traning video].
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Indiana

s mmﬁmur&smummuwmummmmumwu
dhanct and iIn e Disinet e are held
meﬂhwwmhmm'dnﬂ These srivices help dounty
slecton sdminiftniten” own Heinieg of poll workeri by emphaiiting whiee goll worked Hsnieg
shonld peovide additional focus (based on complaiits oF Reues recelved by the Oifices of Secretary of
Sumne Moliowing the previous slection o changes 1o the bis of slection geooeiset)

WOTIRG DRUIPMENT & DEMIOS

*  indisng wnes opticsl ican Babulston, DAL, sad AutoMARN ballol markers.

+  indiana prirides online eguipment & Ehe itabe eloctiors wekits

+  indiang reguines Back-up paper balots in the event of emergency {Le., eguipment falure|

WOTiRG CINTERS

+ Thive indiana counties [Wayee, Catissd Ty | arw f participating in Water Conter pilst
projmcts.

E-POLL BD0805

+  indisr ilows local jurdiction o e slemmonis poll ook,

ELECTION DAY CONTINGENCY PLANNING

+ Thed i of State g il aredi of concndn [poll worker and balle? darige, polling
plice emerpencies, £5] and sends a8 elecion fregarednss communication 1o sach of the county's
electinn aiminisITato, 43 well 55 t0 Dther commanity leaders [incutding Ccourty councl members,
ETHTESIGRET. and party charmen)|

20 ELECTION RESULTS
+  Auelertion resulty come into the wate olfice, mﬂhmumu
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=)o

-
‘akery .00, DO | i )

Voter Regivtration Deadine:  October 25, JO0R
Lerwa ahis alkeret ey 20 Elin e Dury

Barky Vioking Periad I perisn, fo exdwie sbisntes voting bepns when Ealati are avalsbls
45 ey Lsefare Lhe whecExan|

iolling Face Howr: T00 AN - S0 P

Daling AEurien Srate ElevTains Welsne: www, S SIETE i e o’

Polng FLCE LOCRODNT Wia'w. S0 STaTe i way

Votar Reghtration Lockue: wwer,sor sbite da

VOTER EEGISTRATION INTIATIVES

+  bowa recencly sdopted Blection Day megiaraton. The Offce of Secretany of State B cunrently putting
ingether & video to post o ity webste, a9 well o county e

VOTER EDUCATION & DUTREACH

= The Office worki with counties thit hive majer colinge. and unheritie 1o sducate ibuderts on
EDFL B LT 05 val Snd Sperfriite dentfatnn 1o bing 1o the pals

+  The Cifice partners with the Governor's Couscil on Disabiities and PAVA to proside isformation to
perions with daaksley abogt voting.

& W g wirh ricaritly Soopted 1o allew 17 year-okii 10 werk 5t the gl

+  bowa Bas @ state ceTofication progres for poll workers. More than 2,000 poll worken have Been
weriified theough this three-day peogram in the last two yeary, with more training wevion planned
The program iv offened in sach jurhdiction snd inchkudes bands-on Sraining wish the squipmens,

v The Secretary of S2ate's office provided & traisng video sed i preiently working on an “online”
PRI O T

VOTE CENTTRS.
= ey begidation wat sdopted thin year sllowing vobe cenders in achocl and maunicipal slections.

VOTING EQUAPREENT B DEMOS

+  EMecoive with the Novermber DI0E presasentisl election, all jurtssciaonm she feguined 1o uss an opticsl
san system with a ballot marking device (AuioMARE). This new liw was adopbed during the 3008
lepislative vemion and funding was provided by the leghlature bo cover the cost of replacieg DEE in TR
o borwva'n 90 countion. (The other 1 slresdly b optical ian with AutoMARK |

«  The Secretsry of SEis, in SoRURDios with the iows County Audion ASsScinios, i puruieg the
poasiiliny of peodecing an egupment SemosIiratien woes That can be poated onling and e on
cable Televison. The state hat alresdy p # Porweer Point for
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lag.-:l lowa

= The date purchaied wiing souipment for the Govemon Cooncll on Delalilty 1o take aroesd the
state and desonrate 1o disabdity pouga

£-POLL BOCHS
= o alkowny kocal jurisdctions to use slectronic poll boolks.

20 ELECTION RESUILTS
+  Blecnion resuhs will be poated on The stte web s ac

1 Ll ity e D s

(LD o 7% YEBbE v re g i
= The Eake i Currenily developeng o progres for resl-Eeme onling poting of election resulia
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Kansas
Wabers: L D, A57
iWoter Begiiration Deadine: Hﬁﬁ.m
Poling Plsce Houre 00 A na B0 PR Peariesy by ooy
Early Woting Puriod: Iy pebricen, Py dmcui odrly vofng Bgin up o 20 days before the slecton
'oaer Hotlise: L-BO0- BE2 -BEET fowr Teedoad, question, commplsims during 1he woting period
Onlise Rerisuromn: Sease Wikt & feh ek it

Podiag Place Locaiod Wiips ! imywvolenio soteis og)l
Woter Reghtration Lockug: bipyS mysotsinio wiekong!
Asentes Ballst Seatun: hitpffsesteinte wbeki oepf

ieciion Comotsint Form: winw otk org comelsmicomplsnmrcedore mé

WOTIR RIGHETRATION INMATRE

¢ Eanii hin Sepioyed n slectiofec Salor witer pFogram with the Diviion of Mster Veberles Kinain o
wirking Om 5% ondne vober regaiTaton progress with the Civision of Motor Vehades that has o
Launch date of Decemier 00K

WOTER [DUCATION E OUTREACH

= The Oifice of Secivtacy of Tlite Bun epanded B voled cutfesth program B pear, 0wl sclude
derrane medks, e b b ol sesspaps sSlon. FELERie B GolEgE WA Evety, ootk
# poraniy Tairy and othar local everdy seognd the Sabe, snd s outresch program B offices. serving
wirlieii wit® doiabilitinl.

VLA O s e asate’s primary sie for sl slection and voher informanion.

= ARrrmate language svalance Far vaten wilh ke Dngish proficiency i curremiy reguered in us
B Couses. Doty tutresch el ably /ST oG/ IR in Dhetd (el e fedused 1o
notidy tha public of the swhtsnoe svalable snd ho sleetly tramlaton snd pold werkery

= Seversl Kanws counfien are partneying wiEh pounty governments (o supply poll worken and cEhen
et poll wisloe Thiough rigeler slection malings.

WOTIMG ECUPMENT & DEMOS

@ Kaness usey ophicsl e tatelaten, DRE, and AuutofdARK halor mares

= The Office of Secretary of Siate snd county election ad % WG T El
thes State Fair i Seplember @ the OMice provedes anling witing Equpment Semoniiration wdeo
O 6 warriing

= K pRcoutigie counti Lo pegvide hick-up paper ballaty,

SATELLITE ADVANCE VOTING

= AN Kantrs CouSties afe suthoried 10 estabiith wilee svanie wTng Ses this vear 5D wOOEr 0o g0
10 various dies around the ceunty a5 vole sdente Ballen in pemos. Previously aill sach voling wis.
dense it the Dounty clection ofice.
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Kansas

E-POLL BOORS

" Immh:”unlﬂ‘bﬂnlbﬂw #lectronic poll booin

2008 ELECTION RESLLTS

+ A slection iUl come iato the wane office, They will be poited aslies at
e S

+  The stabe i3 working 10 complete 8 module that will sllow the elecirosc regorting of electon night
and cerbhied pedion e
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Kentucky

Woter Hotlins: 502-573-7100
Wober Frasd Hofline: 1-800- 10 8-BEAN [opetaied by the Kentucky Micrney General's Office]
Deling Rewaitre Seate Electsns Website, g elect iy, goa

Pelbng Place Locater Mips:/odchp by e WICWeh/inde. [5p
Voler Repatration Loskeg: hips:fodcbp iy, gow VIOWehiind e mp
Sammple Rallcs: hitp: fupps s by gov)electionbalicty)

i Badat featun: Mipsdchi by g Proviel/

VOTER EDUCATION & DUTREACH

The Board of [lections worky with locsl media and interest growps fo educste ihe public on
registiting $0 vole snd voling in the upicming gerarsl slecton

The Board woilked with Cherieds Vote Foundation 1o dreslop @ Kenbucky page for millary snd
ErvRt i VOLETS Ll will B linsichied soon

Tht Board consces b viet colepe campuses and condun mockelechons el woler Detresch
AachaItEy

The Bosrd will have 2 Boath o the Kentucky State Fair, which inclodes 8 moch slection,

[POLL WAOSEER RECHLITRAENT & TRAINING

Thit Board prosades & “Freanct Offiosr's Ouith Reference Guide™ for e on Election Day snd plar b
wpdate the precinc oificer pags on it webaite.

WVOTING EGUIPREENT & DEMOS

Eantucky ubel cptical stas labslitsdy and DRI machined.

Thi Bl will contsig 1 Encouiige t (ousty cerhs 19 o ther witing FTY
vy plieoas s postible. Thie Board aba wies e voting b ok

Kemtucky requives back-up paper baliobs s the event of emerpescy [Le , squipment fallere)

JODE ELECTION RESULTS

.

s wlechon relts come inlo the sise offce, they Wil b posted online ot

it ebect iy o renuitind
The Board pline k5 add & “rewlts by coagrevional dntrkd®™ lseture for use during Preddential
[Ebicmion yeaii
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J" L 5 &
A’y oulsiana
Reghimed Wolery: T ETL, 0%
Voter Regivtration Deadine:  October b, 2008
(Palling Mace Houss: 0D AMY b BO0 P
Vioter Hotliee: 1-R00-283- FE05 far ARk duing the voli
Tlections Frasd Hotne: W07
Rarky Voting Pariod hpum;»mm%mumn'nmm
(e sl
— e S—
Pelling Plsce Locates: b i i Bkl denal
S Balon wewraeb0 ek bnariainns it iy Trgntyps BT Rl rgula -1
Provivonal Sallot Status: pfew souioies /b T Ostes .
VOTER DUCATION & OUTRIACH
* . and an the voting procesa.

com @

The Secretary of Stale’y office i plarcing & media campaign 1o indam volers of the rew itatewide
v corgtiriinal primanes for Thi 6 electn cyie. The media Cimpaign will s be uied 1s
arducane the dratelity comemunity Shoul WOeible vOLng and 50 CIge youRger wonerL

OLL WORKER B CHUITRENT & TRAINNG

+

.

The Lounisra Lagilatere doubled e pay lor poll workery in 3007, which haa dramatically increased
the b of veter walling 1o partipate

Thie Sectetaty of State’s offics producid an online asing vides fof use By oll lecsl cherics of oo,
ity prwiche This hasnde-on radning.

& "Tietaded indemationsl Pemphiet for Election Doy obng™ i provided o esch poll worker [aho
avalsble oninel

VOTING EQUIPMSENT & DEMOS

+

Locisang uses optical scan tablaton 1o count mall-n alnentes ballots, and DRE matkines for sy
and Election Dy vobing.

»  The sate’s Quireach Seciion and the B parish regi of voters p pate n prevate
! fed enstrach wh Tt the drt of willify] yiteemi, bl well Bi gromation dufing
008 FUECTION RESULTS
= Ay eleciion rewdts come into the state office. they will be posied online ot
W R LVRLE (Gm
SEFTEMBER JOO8 el Thosi ARSOCLATRON OF SECRITARI &6 STATE



133

EMGAGING THE ENERGITID ELECTORATE:
MASS Survey on State Prep o the 008 P | Dlection

Maine

Werler: S5, B0 (o ol Jufe B0, TODE)

Woaes Beghtration Desdling: October 14" for mailas registraton
Maire aligwn wolen 10 reghies on [eclion Day

Polling Place Hours: Polling phave hisry vary
oy open no gl than (00 AM and clowe no Lter than B0 P4

Earty Voiing Perissd i pErLon, no-escute absenies Begied 30 4% duays betoee the electon

ol Hothne: 13- 207-624- 1650 Tor feedhach, queitan, complaint during B woting period

[oe e pe— e Uachiom Webols  wwe TR osr 00 o ek
Brling Fiace Lacsine. mwe muns 'p: i wiookup_poling_phce php
ity Ballok: ww. ruire gov/] ' i fachup,_pofing_ place phg

VOTER [DUCATION & OUTREACH

= haine employn & variety of methods o educate the public sbout voier regnination requirements,
sbaivtew Baloting and [lection Day woting. The Sechetary of Late makilani & webdaite wih
pertinent inlefmation, foRdulls I cveRls Gnd s prem releaies, prety end dieributen
formational brooeres, and wawks with other sixie g A in an &
webpage that servey g 3 cendral location dor citipeny fo find information abogd their
alingtind olficiah, eliscticen snd campaign finesce,
®  The Division of Electior doiri ah senual malieg bo hgh whooh sl colleges in the Sune offenng
WILET MEEELTRtN St v Gther Fatructinnal materish reganting the Gpoiming st

POLL WORKLR RECRUITAINT & TRANSNG

= Tha Drvnion of [k Justy an annual conk for pal ploction officialy. The drsion
b wrks with e Wlasne Lty and Trram Clerks Avctiation 1o mnduct reganal Srairng o slection
offiish.  Ahhough theie seisions are ol geasd et poll werkers, the Divilon enioWages
gl cherks and regiitian (o deproduce the instnactonal materials snd CONOUCT IFBNRE KETI0m
Fou thesr poll workers.

WOTENG EQUEPMIENT B DEMOS

+ M uies ogtal sin tabudasey and vate by phene koriable veling vileim

+  Ench mniopality 1hat (nes ot s0un wOUg Byspment i reguined (o condurt logic and Suracy
tewting prior fo eech ehection.  This testing - 8 publc svent.  Each maunicipaley s sho reguired oo
corduct kogic and sitracy texting for 1he Accrsble Voling Sntem.

TO08 ELECTMOM RESUATS

+  Election iewdty are prrited Delite ot

Boip.maine povsoalcer el fpeioe 131 bom
= The rewdts mre poated only atier they buve Beon cortfied by the Governor — gererally 10 days sfier
1hm Plection.
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ﬁ Maryland
Reghiteded Vot

¥, DAY, BEO {as of My 31", 200E)

Vioter Regls Cinpdser 14, JOO8
Podling Plce Mour: T-00 AN bo B-00 PA
Voler Hotlise: 1800 221 VOTE for fevebach, Gumtions, complant, turing the voting pencd
Ding st (e Srate Elernon Websine wwo sedtom Lt s i)
Folhng Phaie Locatoe . wiwew shechons state mad usletinglwhere himd
Woker Begiiration Lockup: wew el stade mad wnfvotingfwh

Sample Balict: www, slectionm. itate md uyfvotingfwhiens biml
- - Puraiab ol Balios St ey s St shnty i ) ot e hivd -

VOTER EDUCATION B GUTREADH

+  arylang m eonduiting culFeach 10 e votes knsw the el (e 10 wile and try 10 svid i The
outreach efom indhude powting nlormaton on Soine Boand of Elemiors sed the ool boands of
ehetiony’ webses, pres relesser, medls boefings, dormation on Craig's st and MySpece,
infarmaticn in specimen balioby, and pring, radio and TV Public Service Annggncsmernts.

+  [Pealing inkormataon on Crieg's L and MySgaos b funied o0t 50 B & sutteiahul snd efizien wwy
10 e gl workers.

= Pl worker “job anncuncemends” were posted on date job web ey and the Board requesied Thet
ikade wnd docal povernment. provide sdminadratee ke bie ate and coundy emplores who wrve
i prll i

+  Stte Difice of Servios and Yol esiam nesseries o uied Do danibne nformation sbout serveg
w54 poll vereber sral mestings weve bekll with sohool superninerdents in an eflon 1o recrun Teachers
and support perennel in the school waSems.

*  The e n reguired by biw 1o ioe o d@stewide poll workes Sraising mancsl snd curricdum. The
Atite will Bhia be requirieg that all retuining poll werki ieesa efirihed FEnng on Ciilain b
before the peneral ehection The stale also sncowsges the ool boards of elsction to &e
proderaioral trainers Gnvinsd of sialf) for poll worker brainieg.

VOTING ECRPREENT B DEMDS

= Warglang wies ORES T poling plate voting and cpticsl wan bl Hor ks and i
Wit

+  Emch local bosed of slectionm b peguitsd 10 harer 3 public demarrarnation of the pre-election 1euing
and paraliel testing thartly before an election. The siate generaly demonsirstes the vobng systems
at vty which the kogal Boand of electiom cannot attond, and ot itatewide confamnim. Marglnd
b provided oaliee e on the s ok welbrite,

+  Waryland Feguies hack wp papes Balon i the evem of emengenny [Le, equigment failine)

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE
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1-POLL BOOKS
= Mundand requines tha local jurisdicsions une sleciron pol ook,
2008 ELECTION RESUILTS

= s eleotion results come inba e dtate office, They will be paited osliee at
1inn S everw slections skpte md ysfslegpnaindes ol

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE
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@ | Massachusetts

T

et &, 4G, 594
_Vaber Regitration Deadine:  Dctober 15, 7008
Poling Flace Howr: T A - 500 P
WVotar Hotlies: 1:800-867 BERY dow feedbach, question, Complant duning 1he vaong pensd
Cinbine Resowtes: State Eleciions Wiebute: wwm secuiaie ma welef
Poiling Placn Lookun: wars whered somyhall l o php

WOTER [DUCATION & OUTRIACH

= The Ofice of Secretary of Siate works with focal community groups §o promatn vober negisirasion
and woting and has provided granti for theie purpown. The offcs han sho been afiesding
ety Utk veber FegAbwtion and 4 e e voting sk
4 The olfice mads volers gusdss 10 seh hownetald with & regalensd voter,
FOLL WOSNER RECRLITRENT B TRAINING

+  The ofice affers traising fer musicipal pall worers. A ranisg condected for one municipality was
recoeded and i awwlable foe other focal slection officale. The office aho condudts. trenisg a1
mankipal chers conferences, which are beld three fimes a year,

VOTING ECRIPMENT

= Waisachuiatts wnis agtical san tebulaton and SutoMARK Ballol markers.

+  Thealfice worlks with it b, 1 hiet St ARRE bafet ridfier
= Waasschanetts provides onkne sguipmant ‘o the state eleTions webste

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE
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Bl

Argntered Voters: T, 731, %59 of July &, 2008]

‘Warer Reghmatioan Deading Ortntesr &, 2008

Podlirg Plads Heuric T00 AM - BOD P

Abaentes Voting Abseries Bafict for ipecific reanon are swilsbie o thine slighle prior o the
.

‘Waber Hatfing: WO 192537 for Peedhach, questions, complaint. @unng The wpoing peried

Oriln REsoufiri St ERTTiETE WELILE: W echgin e sen
Rrgriration Lockosn: wew. michigen govvote
Samgle Budion: b fiBErwnEn Y. son. FLISE. LAy AV ES ch aap
Pofing Pace Lockug: was michagan govfvole

®  Mlghages hay Lurchesd 8 comprehensse inloemational program 1o isdorm WMichigan woten on
B new vates identification reguement.

*  To s volery with dissbilsen, Michiges provides woier imatrctiom in sitematve formah
[Bralie ind iodin) and partner wi advecicy §rougi ind iLIE ifence Bl provde ierdcei o
e v bied. Additionally, the staie worked with des by Sthvary gD 10 produne v (o
Famdlacite vobeti wi® dHabiities with how 15 e e AanshARK Voled Ak Yermnal aod eesl
whaction officiah and poll workern on Row 62 (eopy Jsu wotery wiTh dasbditien.in the pols.

+ Wil can ke sthaniage ol &n oling webiite - Mihigin govteets - T alire vBlEn 1o
chach their regivtration itatus, prowides & map to thelr poling place snd previes: their sctusl
Ballar prioe 10 Elecrioe Dy, Indorsation & el o ivided on by 1) property comglene & bl o
FEGUES a0 ssseniee bakol

+  Far sy dnd eerien (UOCAVA] vetery, Mishigis Strepts voting material by tis and smal,
ther Moy wober regviration desding i seived, haliot for sateTedernsl siections s avslabie
A5 duryh pried by b elermian, and ol sentien oifcah. s refulely Balrened on the proper
handling of FACA snd PWAR fnrmm.

+  Reghration Mo s morunisnal nlomaton
an 16 veker v
EhL SEYwe ITRERGEInY voues and Public Servioe A e odeed Bsd diseribaed
media gutleis thai seree minoety population.

5 WOl EHIFENGON STYAE provised §N REw T

*  Woler iegitraton remrden ane maded b deveer who tum LR

+  Woler regiaratien sracel are ofered on (lege CampunEs Bemagh the Secreiay of SIne's
mobila branch ofice

+  An nfamatondl vides apecially dciigned e youRyg vOREPE B Ohlne and dHOTIbUES Theougtau
it

+  intoemanen ety devenped i coliepe wOUErs B SNIDed v DoBege Sl BETIERE 0

with the A of dent Coflege and ol i ared he
Melerbigas Comumanity Colegs AOOlaton.

[FOLL WOREER AECRLITMENT & TRAINING

= ey . anacted to o of 16 and 17 year ol poll worken.

+  The oty of Detnoit wirked wan & locsl communiTy college 1o develop an scoredited sieotion
Breparaiion and iraining coune with particiganty samng oo colege e
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Thet #181E providi “Ersn he Irekesr™ prograss and 1resing resoutte fae ssunty and locsl deris
respoeviibie Tor insirecting poll woroers. Partmering was M higes Yirtual Usiverdty, the soste iy
ploting an onkne fraising program bo desgned help electon officlaly train precingg workers on
Electian Clay haur in B poling place

E-POILL BOORS

Michigan silow lomal jurndicton o e seconc poll books t0 wpmemenn redvonsl poll
booiy and o halp disect vaten to the cormect polling place.

WOTING EQUIPMENT & DEMDS

REChagen s optics woan tedapanory and ArtolhAURT baliot marker,

Local election officisly are teaming with dinablity advocate to hoid cpporfunitie: for volen wish
diiabslftind 1o Become limiat with the Autemics balot mackioeg devite.

Ta reduce Basi bn the pollng pleor, locl dlection olfical aie sddng sditiosal vating sLatios -
with & recomemanded mirimum of 1 voling station per 100 voaers

Public scowrmcy tesh are conducted bn every prsdicion pricr te the election. The wate sashs
with gasblic d ol AAART f al ipecial wenti. Indtroctional vidsou e
diisfibrtind thr oot B WEtE b dvadatle on thi Department’s wilsie,

2008 ELECTION RESLILTS

Unaficial revults are pomted o Bhe Depariment’s weibute as they sce recekeed from B coundies:
woece o han

Pk ik, ARSOCIATRON OF SPCRITARITE oF STATE
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Reghaered Yol B, 130,000

‘Vober Ragivirstion Deadine; Dd:lh!ll + 2008 |pare-repviration|

a s abirers rigr tn Ebetn iy

Polling Place Howry: 00 A - B0 P

“Vater Hetling: 1anmmummmmmmm
Drkne Resmeces Hate Limions Wetnite: IR feww. wt itate.me ot pape

"Hﬁ Plaoe Loshig: W pollaer o slale ma il

Form: e, O 1251a mn wnyidory T plectont ;

Snminata iegently patued kgl that prowides for clating of voter fog Gn
a monthly baak, the Office of e Seonctary of Suate mui obtain & It of regntened vitens who v
Fiex preranent forwanding ceders with the Uisited States Poatal Servios [USPS) The DMce of the
Srcretary of Staie will forsard thiv information o the spproprate cowsty suditor, ¥ the USPS data
ey that & vater hin iuhmitied @ permarent formerding order o an addrevi within Micneicts,
eh st will opdats e voter's sidnes i The Labewids Voler Reghitation Seibem.

VOTER EDUCATION & DUTREADH

WOOET IRJHATTION appBCatons Snd oover Sleton oo the stane D aof
!mm;mmwmhwmm
mmmwm—hﬂmn-ﬂwmmmm-nh
kb

i st i Sl riak. Gt Out the Yobte meteral s dsirbubed
R0 CITRHIS COTMTRANCI i (e Fall
At bigh-profile verue, the staie has [} hige, weith prga wech ay Micigerald,
Taco fell, WWI, Mall of Americs, MTV, Republican Matioral € i ) sgsris

tnnirota Finbory Conter and public tanipomisen it

Reguiraton fom and mmmurmmmwmmm
sEne minonity woten sed Public Service A miL W i o media
cuthets that sorve mingrity populations.

Drarimad Vote Foundition divsloped & website talored b Minnesola's miliecy and owies
PUDCAVA) voeleri

Aditional elfoms indede wrgeted media cutresh 0o menodites sed noe English speaking voben,
on-aite presenoe of community events and venues, produstion and detrution of vober forma, sed
pouten and wior faghtration application in muliple inguage and femats,

[POLL WORNER SECRUNTRENT B TRANING

-

The staee remings local chection officiah b expect e fmou and Broourages mive 1afing.
The state has prepared s slecnon juipe posde, Dainieg viden snd powsr point presentaton, whch
are avalable o oty Edton for corducting shestion judge tramng

pluini_form pes
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WOTING OUIPMERT

2w s oa

Bebinnmiota wie optical ican tabulaton snd SulobARK ballol marker.

&1 veding equipment i pre-aeabed 1o verify socuraly wiThin Twe seeks of Election Day.

Equipment demonaration iee held in jaridictions ssing equipsent loe the firt time.

The stwie prosfuced @ "Hos Voting Works™ video which sharwn hows 10w the vobing sgupment, and
bt halpad produce 2 video Larg fiar the dicat y that e H
Eadol maiker

Hinili on demositistions of th AUoMARK Sedhnel e dondutied Beoughoot the aae W
appropiate veRue.

WOTE-BY-MAL

Minneota kan jutilicions whene all woting i done by mail

ELECTION DAY PLANMING

The bead electon pdpe [poll worker) s sutharized 1o sppent sligble ndiadusls a3 dection felpss
an slenion day wnd ghee thaem emergendy taning.

Election judges sre authorzed io prepare Ballots [le. coples] 1o be wed I wpply of officisl
Balicta is wak pedl G I balloti are del 4

Election judges miay coatacl the cherk if polling plice Bevomes uhusable asd, winth ihesir
approvel, are swihorised 0 move 10 @ pleoe 83 mear 53 podsible te oignal pollisg place. They
muni pablicly announce the chenge sad post @ notice in & viuble kcakion

2008 ELECTION RESLILTS

*

& chection results come IMo the sate office, they will Be posied online st
e, SN A
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Mississippi

1, 800, 000
Voter Regatration Deadiea:  October 4, 7008
TO0AM - 700 PM
BOC-AZH 678 T & questions, complaas Suring the voting penod
St Dl i, Weirbrict e, e, Lt s, s bt elen toms_sa
Lal e e ek WL (o 08

VOTER EDUCATION B OUTREACH

= The Oz of Secretary of State ipeaki ot svents, dissemirates nformation to ol slection offical
and emghaiisin the unigus aatuie of UDCAVA fulei and regulationi.

+ Wiashoippd's Poll Worker Student intern Progiem han proven o be swcceniul snd rewsrding for
Wugienty. and thelr countirs.

+»  The vste condutty bram-the-tiaed chaiey Toi local wlection olficiah and provide indinseticnal
ntevial a5 wall

VOTING DQUIPRAENT

= lnahaipgs vy cpticall scan talbaslabors and D machine:,

+»  The Secretary of State’s Office provides voling macking demomerationt upon request.  The lodal
slection oMaials in chinge ol e dlection i requined 1o poblich; demoritiate The eouilpmen
thirzughisut th Courty duing the maeth preceding the secton

+  WiRshalng reguines kack up paper ballon in the svest of emergency [Le., equipment falure).
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= Missouri
Reghlered Voler: 3,581 338 (an of July 2, 2008
Vaores Desdling:  Dcrober B, 2008
Puolling Place Houry: o) AR - T.00 PRl
‘et Hatine. BO0-E40-BEAT for feedbach ! faril1 8_r i the wirling gy
Onlinss Rietources: SLae ERCION Welrne wiw. 505 M0 ] HeCTion,

Palling Fisce Lookoag: Ivihec/{maove.mo. gov)PolingPlacelookup)

& Tha Offioe of Secretary of State B adding softonal isformation o il webite 1 FEST Vobers,
iechuding & voter regatration/polling place look-up furction and videos on how to register snd vote.

= The Secretary of $ase hat taben segs to provide for easier vioting for miitary srd oversean citisens
[i#. seniing B leted Ballst by b ARD SRty 10 Roral election wtharni],
and i peepating 3 maller lor diaibled waters to prosvide Inloematon 10 make voUng easesr for dhem.

s The office provded o voser reghtration spplication bo 2008 high school graduates and masdled voter
registration forms o individush who have not previously regitened spon their 18 birthday.

= Tha offics Bas I & 20 fecruit sddi i poll weorkeii and lohwaid chat
mfoemation to e appropriste ksl slecton suthorties.  The progrem iveles Salewite
newapaper advertaing [paper snd onling], online poll worker spreup ab the Seoretary of Stae

tpage, nd W with higher wd i busiingy. orga and other
COMmuUnEy groupl.

& i 2006, the Difice of Secretary of S2ate Weonches Missoorry Nt siatewice poll worlsr FRruRment
progras that haa sigeed up neary 1500 pobential poll workers to help on Election Day. T3 Towr
Tarm, Be o PoN Worker B an ongodng parinevship between the Secretary of Siade’s 0Fice and
Migigun businevies, urivenitien snd cvié and labor oiga The: prog: apes voleri
Trcem serea the (LA B0 Aefve o poll workers

& The Secetay of Stane B making 51 sillion in granis swilable 1o ool eleaion suthorities o pay lor
approsimately 3,800 rew poll workens and to suist with poll worker brsning.

= The fecretary of State s working with the Trusan School a8 the Unkerity of Minoun to provide
training and sducitonsl sutedah 2 lotal section scthoritied to suis! thes i trainng ther poll
wolkers The Secretary of S26te i alie Seveloping Wep-by-Tep Manush i saFer pal workers an
1 PO iy B0 ST g, OPRSIELE, i ke oo SheCOIOn waling suuisment

WOTING [QUEPSIENT & DEMOS
= Mivigun i cptical wan tabulatory, DR with voter venfisble paper eail, AulcMART haliol markes,
LI 1 scal slection bothaditien conduct 1eting that [ oped 13 the genersl public sl wha ko

HOvited et of new VO SYILEmS v the peneral publc
& Mary election suthoricies have conducted "Town Hall bype forems wheve woien could become
Tamiliar with new widing equepment.
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+  The Secretwy of Stare han condunied mock elections at the Masowi Szate Fair uolisng woting
aqgment.

ELECTION DAY PLANMING

v The ofice is providing finsnclsl sidusncs snd training 55 local slection authorties 1 help prvest
pd] wnvioer AhivEages.

@ Miaspari viabe slection official continualy remind local electon suthornties of the need (o ensurg an
adequats smount of pager balioty see on hasd.

»  The ofice han worked with liw saforioment agendiel snd niscisions, Mvoui courty, i well o
the Miioun Degarment of Tranigaration, o milgae problems iscuned with ievem wiather
i Rati e

2008 [LECTION BESULTS
= A election el come into the Wate office, they will B povied onlne &t

BElnivew ddd ma poentwell)
4 Elecran Maght Regon g progieis mesd a0 valabbe al
i veares son m gov el
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Mmpghtered Vaked: 48, B2 |eppeanimatily]
Vot Registrankon Deadbne Dot 6, 2008 - Late Regharation: Ocoeber T through noon on Kovemiber 3,
and on Mowesber 4 close of
Early Voting Period iy pervan, m emune sbaenies voting beging 30 duys betore the slection
[Polling Plsce Mours: Cipen no warker than 700 AM and cloue so later B 800 PR [houry wary)
Daling Aesswr i Srate Electons Webse: Mipiodml goviel

+  hoalana A one of e e WatE in the Aalion with lle Fegrtration, whach germiti shicter who
gy regular regisiration 1o reghter and vobe in persoe B the ooty slection office up until sad
during Dection Owy [with the eception of betwesn moon ssd 5200 P o the day before Dlection
Dary

+  The Difice of Secretary of State plasi 10 PubCing VIRET FEAIYRTION SUOAS Thiough peblic wervne
ANTEnCEmEY BTaOLE e Tughod The STEtE

= The oMfice edwates the public throughout the year, conducting slatessde outressh on exiviing sed
b HAYA preeasiong

+  Aodvonal putreach elfons induds weeking with counlics 10 Broswde inlerpreters 1o certan Matve
mmmmmmmmmmmu
sanding FAYA relgted materiss to sesor otizen genters, and d
1nmxdm-1nﬂﬂwlmhnhmﬂ-wﬂkiﬂmmhh
srgidratian optiamn Through P

+  The state han proveded handing directly 1o counties Tor sddtional poll workern, sipacially thine that
Fande provisonad voten.

+  The itate had trakssd Ehe coonthe o opfio lof altracting and retsining sletion jedge and ha
publviid aformution st Fat T colegs poll worker

+  The ofce contrached with & seasonesd former county election sdmesiracos 1o hold brainksgs scroas.
the itate Beough the iprng of JODR  Thee trainingy, held with B suhiance of e coundy
slection admenntrainn, meled emure That e mlumation county slechon juspn reoned ss s
wrilfini i poiible

VOTING EQUIPMENT & DEMOS

+  Aoateng Ui optical itan Tatalstees and AutshlARE halist marken.

+  The Dffice haa travebed 10 events thecughiou the stals 1o demaninate the AulolUASE balor marker,

008 [UECTION RESULTS

= A election resdty come inbe the sSabe office, Bay wil be posied on the ssie websle st
it e el

Meaus Raghilvation Leokwpe hipe) o mt g oty
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Nebraska

Reghtered Voten: 1, 12K, 899
Wober ReghBrition Desdlins:  Cifobes 17 2008 by = |

Denober 34™ D008
Polling Plite Houry: 00 AM - 700 FM (5T

800 A - B:00 PW (5T}
Earty Vating Perad: 15 preriin, ha eatule eary voling Brgen 15 days Sefute the slechion
Oinfine REtoices State Elermony Wiebii D6 wiwsw 5o, slBte. ne. ulfelesl

Pollrg PFlage Lookep: ww woberches meper ne s
WVoter Regnitaton Lootug: wew woierchech necer.ne. pov
Election Complant Form: wenw ion ilate ne uifelec Sl

+  The ikite of MeSraske utfise wiroul farmi of documentatios, |pamshiet, gud, o ) s5d mabed easuies
S g5 the Te - nme vote"s pulds and UOCAVA materals svalalble by regquest oF onling.

= Tha Mebeashas Secretary of Seate han formed 3 Colisge Soudent Advisory Board with whim he meets o S0
wating e relabing be Eha coflege segment of the woting populston. Aho, the viaie mates pyadsble fint.
Eima virert jguides, Braille matruitions snd disabil#y bamdbock for poll workeri.

POLL WORKER RECELITRENT & TRAINING

#  The Mebrasks Offce ol Secretary of State parmen with the Mebrasis Bankers Maooation 1o provwde e
Youth Eecton Servior program. Thy program: helpy recrut high chosl vudents 10 work with and auis
whection offciah on Dection Oy Parbcipandy aem entered info drawingi ta recesve 550 wvings bondw.

+  Nebraiis prvses pol wofler bening dafsmentation 1o il countes Ao, e ALHe wofka eTth et 1o
et a8 poll widhen ang traesid, Shd that B coustes hive 3 suffioes) rusber of pall wivken.

VOTING EQUIRMENT & DEMDS

®  Nebravis v opfaal was ebelabor snd AutoMARK baliot marcen,

= The ntatn bt condsssed slection workshogs in Be pant whars squipment i demomarated, and has
i d th s il dnability coabarendel, ind ichasti

WOTE-B-RLER

4 Nebrada hay L precing whie all viting i (onducted by sl

1008 [LICTRIN HESLILTS
= [lection rewlts are pmsed onling g By come st the sste office
Dttt ereree i e s O e k]
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Rogistorad Votans: 1, 119, 1945 [ax of July 8, J008)

Yqﬂ-l‘hhlhnt—cl-: Ccteber 14, 2004

Paling Place Hewr: TA00 AM - 700 PM
Early Wating Parid: In gerion, no-eeneie early woting takes place Drtober 18 through Dotober 317
Online Besourte: Stade Dhection Webute: memmwﬁcm#

Polling Mace Lechup: BEIpy:imoon g ,

WOTER EDUCATION & OUTREACH

& The Mevdi Secretary of Stite webnite geovidei o "Wy Voter Tibe” fasturs that allews & voter 10 check their
ingivtration informatios, poling place locatesn, woting hitery siste 1598 and the slected olfical for thes
[ocieit

*  The Siwte of Neveds i conduciing voter edecation catresch be Inform the pebls sbeost varicus spects of
the slection proces, induding: serly voling, woler registration regeiements, polling precingt lecation, ADW

dslity and milicyab wating .
* mmuunuﬂm:mmhmmmmmmum
o O wober bentes soting. fypes of woling, imporisnt dates snd
mﬂmhmh#dmmwm

*  Bgiparch i curfensly usdenway on how to bea wocial g wrh nuth s MySpace
o Faeabonk, 1o neach 1he poung volel demogriphis

+ s ponjunction with the Advisery Committes on Paricipstery Demoorscy (ALPD] the Sue & Heveda
Lyunchaed the "Be” campaaps for wober sducation. Induded in thic infisties s 8 voter education tealiit for
Mewwds amployery o e in ther workplace fo help educeie worken on woler regiviration nsuss Ancther
pan of thit chmgaign i & panserihip with Oear{harssl communkation 1 adude section dite and
werminders on bilboard s the teo Bfper cousies.

+  Mawada in wning BAVE fundh to grant maney 10 local pon-profit srganimstioes: Tor the purposes of voter
cutresch and edusation

& The Clark Caunty Reghtnes of Vet sad the Clirk County Schesl DO m Lid Vg pamsaned 1o 6n &
piben snuenl poll wivker pOEIES I3 eCoUTaE viuth afed 16 s tver 1 work duting the 2008 eletisnd.
To date, mors than 200 seplicants have spplied snd qualiteed foe the program.

= The Stwie i parinering with Washos County be prodece s poll workes Brainieg video that will be avalabie
o dintritubun throughou! the date

WOTING ECRNPREENT B DEMOS

+  Hewsds wies DRE with vober verfiable pager iral, optical aen tabulaion (for stnestes balka)

+  The staile bas done voting egqeipment demonsirstions ot locwtioes throsghaut the sate, isduding high
whaak, colleger, VA hospRaly, sad for vistors fo Bee Seretany of State’s office 81 the Capiinl Comples,

* A woling maching demomatration video will be svailsble to the publc for vewing on the
wrmrw abvmiba el com webate.

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE



147

EMGAGING THE ENERGIZID ELECTORATE: |_Ez{.'i
MASS Rurvey on State Prep fnr the JO0 F Clection

Nevada

* Meveds lew sstharie the public b obasnve the pre- snd pod-logic snd sooursny Resting [LAT).

ELECTION DAY CONTINGENCT PLANNING

« The Secretary of State’s office will be implementing & contralzed wiles 1o track snd sddre amy e
ariang bebere, duting, snd sher the elerton

WOTE-BV-MAIL

*  Mevuds has jurndictioes where sl voting is done by maill

2008 LECTION RESULTS

»  Dhection revults are posted onliee of |
B veww aiteerileletd. com

s The Staie wulices & “bottsmeop® sppresth, with sl county dectes offiah reporing ther resams ab

perindic intervaly throaghaut the ssening. A1 won s the 5tate i shis, the reults will be posted b the
webuie
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a New Hampshire

Hagistered Vetmnc S5 000
Vet Regatrataon Desdling: Hew BB reeirptian o Elsotios Dury
Polling Place Hours o Yary
Wik Hatlne: E03-2171-143
Cinlims Besources: State Dlection Websie: www. son nh gov/ebecticenew himi
ol Plasia Loschog: woww. 0k nh. i/ polling htm
VOTER [DUCATION & OUTREACH
= The sale worky with desdiity proum 1o edecale and help penom wish dosbilitiey use the aveilable
acaiability aidi.

& The Hew Haspshire Difices of Aiorney Genersl snd Seoretsry of State recesved a grant froes Pew
Charitsbis Trenty ta plot sn onlise educabion watem to train poll worken snd educabe ofRitens on their
gt and tingsnubilbes s vober

= Owlie trairng affered by the Abedny General ksd Seorelary of SLile, in sosgetition with the Lisherity of
Mew Hamgahiee, funded by Pew/IEHT graal

VOTING [OQUIFMENT & DEMOS
= New Mamgahie uses opticsl wan v and g Jam mystemy for with

008 ELLCTROM RESLALTS
= [istion rewdts sie podted onkne &
(R R R R T
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i _New Jersey

Reghtered Water:
Voter Regivration Deadine:  October 14, 2008

Vater Hotline: L-BTT-AMROTIR o fedback, question, somplaints during the voting penod
Larby Woting Periad In gerion, no-estule abienlee webing begea T diyi before the slecten
Pdling Place Houes! Go00 AM - E:00 PM

Dinding Aespaetes ate Dlections Webuite: bmp/faww ilabe i sy viatelehermaes)

Polling Mace Locksg:
ope e, v o Pulshc oot PollPaon PolPLaorbesrch i

VOTER EDUCATION & OUTREACH

= The itate is plarning o publcipe voter information by wey of publc lenvide annoarcements. tBrough cable
tebrviiion and radio sdi n sddition, TLie Mee reguined that sich county board of slicton publih
P ROGOE FRTIRY wOteT negiviration reguements, offioes snd puble gueItons t be votsd upon
at upooeming ebections, and poling place locations.

0L WORKER RECRUITMENT & TRAIRNG

+  The recruimest ad appoirtment of bosnd werken B the respoeaibiliny of sadh county boand of election.
There aie & variely of recrument tooh that are employed, such aa paped adu, lefien ko regi
wOAErs i the Couny, and cutresch b comeauniTy Onganiatioed and dhunches.

+  Thie itate bai Aaued & board worked (Fairng masusl for uas By the ooy baards of slection, Thy will ahs
prireiche 3 fip-chart neference guide for u by bosrd worken on Dlection Day,

VOTING EQUIPRENT & DEMOS

+  Mew Jerey caes DRE machines in polling places snd optical wan machines 10 (eoces absentes Balots. Hew
Ity PejubE ek p pager Ballsrt in (R evert of smengency (LE . sauipemen failore].

»  fountiel provide public demonstrstiom of vobing machises, Snd in wome (ountiel, & machine
demoratiation i on the county webaite. The besting of optacal sareing equipment & publicly noticed in the
sl rerwri pager,

ELECTION DAY CONTINGENCY PLANS

= The itate directs sach county slection offics 19 have & costingency plan reganding office location |snd
altemate polbng place sites) o case of emerpencies. The State Tifice of Emegency Management provides
ASEALAREE i Dhid daganl. & S1AtS makele vwabiag unit plie ps be st ivased, with the sanrencs of hew ety
Transe, if it is requined

& County chevis, wha print the baliot, are being advised 10 have adtional baBots on hand and 1o enrs that
@ pfiAting Mvice cie guitkly reapeedd R0 e Reed Tor sdditiorad ballsee The Sace Anaimey Giesral will
e hundredi of degety atiomeys general througgbout the stabe 1o handle o legal matien.

TLECTION RESULTS.
= Mrw liey will pent election reiuhis cnliee alter the slection a2: www tislectioni.on
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‘_ﬂ' New Mexico

Beghbered Voters: 1,005 254

Woter Aegivirafion Desdine: October T, 3008

Eaily Vatisg Perind 5 pabracen, a3 et wiily virieg begies. Ehe Crird Saturdiy befoes the Election
A comtines until the Dedowe e ebecrion.

Polling Flace Heurs: 700 AM to 700 PH

Voter Hotine: .

[y re— S11e Election Website: MOl w400 FISe ALy

Polling Place Locator: hitpyffvolendsw. state pmo
Woter Begmiration Lookup: Riips/fvolerdew. state rmoan
Pronmigral fallol Matus; Mipsfeteniew tate nm uy

VOTER EDUCATION B DUTREADH

v The fecretary of State had & Sudent film Comgetition in produce & public service
AnfSunimRn] Smed 3 Rdreung wole Tumod] among pericnd with disabiities. The
wanning TR nsceweed 3 STS0 Tt prite and their 30 scond public S6CE SNNMDURCRMENT
well be offered for Brosdoast ot the staie’s major television wSations.

= PRAY are Brosdcast for the Mative American Population which consnty of Mavajs, Apadhs
(licanlls snd Meicaterc], Pusblo (Gered Tewd, Twd, Tows sod Junil. This inchudei
nlpimatios e cehddites, oOfdbDutisnal 2y graral bl b
N, o fancial recenoon. These PRA'S sl include Infonmasion of VODET MEgebracion
degdlines, absertes and sarly voling. and pollng place information

* A& voter guide wai produced in Inginh and Spanih that inchedes all comtitutional

[with Ehe ar for and mgaima], gerersl obligation bond uetians, and

candidenes for pudicial retenticn. Voter potifications were maled 1o all ehigibhs reghtered
woters i Mew Menco informing them of ther cwrent woter infoimation, precean mesber
and poling locaion for Deciion Day,

FOLL WORNER BECRINTMENT & TRAMING

s The ofice of the Seoretary of State provided an slection sohool Tor all county cerks. The
Dffice has abo produced o video 1o be showe to poll officialy durieg the poll worker
fraiving. The Secretary of $late will gasht in providing sdditional training lor Presiding
Tt WAt

VOTE CENTERS

= The vate of New Mesico alicran for eadly woting dbes or vole centen during the early valing
ims drammer. A st of Alatewitle farly wiling Sted miy be viewsd ST wwsw, 300 JLIE LUk

VOTING BOUPRERT

+ s Mewion et optical wan tabelaton and ASnMARE ballor mariers.

N ELECTION RESURTS

+  [Election night resuls wil be posied a5 they come Mo the stae office at
e 804 FLGE T
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New York
Regniered Woter: 1ML
Vler fleg Deadh Oectober L0, 2008
Voster Holies: 1500458 1453 for Pk, [ during the voting penod
Podling Plare Mowsry; 00 AM - 00 PR
[Ty Seate [ = www, larte ey wrid
Pelling Place Lookup: hizps/froterioo L ALELE rp ukfvoleriaer Lh_isf
Yoler REghlFatiem Lok

hatgsffusneriookug elections it ey unlvoterarchawgs

The Suate Board of Elections Bay lunched an onling vwiey sutation innlatve., wwns spie-ovy open, which will
nform votery of B use of ballod mardng device in Eheir rmpecinee poll sliey thin yesr, Baliot marking devices.
wnabile witini with & wirity of deabiliten 10 vl i dertdy ard by, uriing fatui wrigue B9 sach
CEAITILY Gl

FOLL WAORKER RECALITMENT B TRAMING

*  Wandatory poll worker traiming & now s anmeal reguiement (s oppored o onoe eeery theee yean I
sddiion, the Stne Bosed of Elermons b orested & oote cumioolum for poll vweorksr irenieg. and s
& fraining wepk bo nbance g n-parion annual Eraining

pey =
and cermification classes.

WOTING EAAPMENT B DEMDS

= bever machines are wied ibroughout the date and s Being complemented with Balot marking devices
that enable voten with deabliten bo vobe isdependently srd pivenely. o fhees oounties, @ very umall
Fuimiber of secrie wtng Suine will b e

*  There are fwo types of Ballot marking devioes which voieny mary encountes; imagelast srd Aol
Wisters aie enCOUTEEd bo vist the Stite Boand's welaie, o (oniert the owe county beard of eleion, te
ditals on Wt and deviors ivalable bo 1hem the peal.

*  County bosrds of eleciicons sew conducting vober outresch program with demen.  Ther state provided web-
Ranied demonairations at the Mew York State Faw in Rugant.
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MNorth Carolina

Raghibered Vabiri: 5807, B30 {ad of June 30, J00E]
Woter Regiviratios Desding:  Ootober 10, 2008
Argittration iy aho aliowed at "one-tog atientes voting” from October 16™
"

throgh ke §
Sy Vo ..-'-'-'H ﬂmgwmmmnmmmm
HGuric B30 ARA - 7200 P
et Hiot ls 1:-B55-533-4T23 fow Sewdbach, gueitioes, complaints duling the vooing perisd
Online Resuroes: Seabe Elections Wietaite: www shoe sigte peun

Voter Reghiration Lockup: www, shos. state ro usfVoserooup apa
Sample Rallcr war ece 1Sate. ne uuVotericokup ops
Piediasnal Ballsl S0afui woaw o dbor diate ne o peoviionstvotng! i

Absenied Bl SLATGA wew sk ilale gg&wmmmhm

= A Vooer Guide b muiled 1o 3,700,000 Mort® Carolng houtsholds for ihe May primasry snd Mosember
preeral election, The guide contsing indemation on regatration and voting and highlights. new
infumation

= Wbedia and intermel dre uied to inform the public 6n few L or reguinsmenEL

& The Seate Board of Blectons hat & 0l member whose duthes mcleds Litng cutreach, Thers i alo
woner regharation staffer that handes new vobers, DAY matter, snd Section 7 WAL vobers.

POLL WORKER RICHIATMINT & TRABING

®  Morth Cerpling provickes orlies poll worker Sraiming o sddfion o8 regeler frainng.

+  Morth Ceobng law sllow for Studimt Plection Alalilanti t5 raia poll worken i the polls, Thise am
hadients wha ane ot keasl 17 years-old, But not yet 15 yean-cld.

WOTING DO PMENT

= Morth Carclieg uses optical wcan tsbolston, DU machieey with voter werifuble pepes Ersl, and
At OMAARE halhor maeheii.

s Loge and scourscy besting b perioemed ot county offices wash publec sooes svsilable for thise who
wash o obseree

L-POLL BODKS

= Morth Caroling sllown local jurisdiction 8o use siectronk poll ook,

204 ELECTION RESULTS
+ A election resdts come imo the state office, they will be powted on the state webiite
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North Dakota
‘Wobers! Borth Dot does mot have voler negisiration
Vater Regisiration Deadbne; WA
Voter Hotls: BO0-357-0RET
Polling Flace Haurs! T00 AR b T 00 PR [cousties can bbep polh cpen untl 3200 PR
Dinline Ressdces Staie Electons Websie wew.nd govlioa slechvoie)

Woting Status: hitpuisecere appa vtate nd snnfvosersewer!

VOTER IDUCATION & DUTREACH

*  Horth Oskots has an eviatinhed voter hotliss {we sbovw)

*  Twenty-fwn wote-by-mad countie prowds their vober, with information on tha prooe,

+ Thie Sedretary of Seate's wibnits han @atinies volid nformation, inchedisg e voter educations
waderd awslable for espetienced and Srvi-Deme pouTh wOlESs, Senofith, S Derumt with
alnalil by, €90

= Morth Deksts media provides extemse sliction covmrage

+  Weters are able 10 track Vst of shentes Ballot st onfine resoutn [t b

+ St law now sllew county slection oficial 1o Nine shetlion clerki [phindouily sppointed by polzizal
parties]. A3 3 rewslt, woeme Busineries ofler salf 1o work i election dero.
+  Eadh couNTY CoSduchs mandaiory poll worker ITaning sessions belore esth ehection

WOTING ECUIPREENT E DEMOS

4+ Emch poileng boeatan Mak ol Bt 0ne opltil 1w wate Labul #2od s ane Autel AT hallse maker,
s Wabrutiiosal videos Tor the woting sguiamest are avadsble on the Secretary of Bisie's welbaite at
‘e i e (13

VOTE-BY.flRIL

»  Twonly fe cousties. am voling by mal, Each county has & least one polling lecation open within
1heir pousity o Ekection Dy for (e vober miising 10 cit these BaBol 51 & golng loation

VOTE CENTIRS, [ARLY VOTING & £-POLL BOOKS

= IPilot vobe qeniery wil be wed in twe counties o Dlection Oy, 5w coenties are sning sarly voting
prndingti. Fof the fing tise, slectronic poll Booka will Be used in il counti.

TODE ELECTION RESULTS

*  Countie will wplosd slection rewhs direnly b0 the Secretary of Stale webaine. The resaits ane then
immaediabely svalatée ot wavw nd gow'sor. Meda outlets may regeest dewd scoess bo XML feedy and
TRCEiVE preciect resulty m By arier ot the Seoetary of State’y office.  This alows vivasl
Eroadcaitic to usr the XML Tl for on-schees diiplay of slestion et
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' Ohio

o il 3, B0 040 s of sy 7, 200N

Easly Wating Perad: I g, fa Eaiuse absentee voreg beging 55 diyve beloe the clemon
Palling Place Foors: AT AT T
et Hotline: BEG-544-BEGE
Onlire Resource Sabe | bectmny Wiebute; wrwm 1o 1tabe.ob
Vioter Regrilration |Lookup: s son sste.oh u/A0 vanps
(s bt bt e e SLHE 0% bt TR 104 19300 11096 15196
WOTIR (DUCATION & CUTRLACH
s Thes Obsis & of Stite provide b 80 Eh puble: them avalable of the Secretany of
Saste’s welnite.

s The Sacrefary of SEabe promotes vober repitraton Seoogh ol powdtles meds outirty, vy regional kesons.
o afimnd county weenia thicughout the dabe, and provides cutresch ot the State fair,

= el Viole 2008 B § Shelsie peOETam Sl SACOUNEEES FIuth vk " . Woagr
packets will be ditributed with hgh school dapl [ 1A%, 000 gy v high whool
wemicy s part of Gradi Vobe JOOL to promale voling by yousg pecpls sad encosrage sarly cvic
irbeEme i by dedvirn a5 pol widisr

* The Secretary of Skste provides overvesn and miltery wolen with an sutomated tool Bl swish in

iEting & voler ref (halle Frquest fars.

s The Votng Rights inmimite (VR), cesblished by S Saoretary of Stale, wiski to implement phograies thal
erhance the volting ssperience, sl a1 8 clearinghome o sddrew. voter concerny, snd provides lesdenhip

5 Divi prosiibes b wiled Fepairaton Toims i weloose packets boe people who change their sddieis wirk
g Unibedd States Poatsl Sarvica,

POLL WORKER RECRLETMENT & TRAINNG

4 inan efort to mprove snd standardine the traming of poll weckens sround the siaie, the Secretary of Mate
ha uresiled an cnline poll-worker Ersining progrem svailsble to sl county bosrdy of slections in e date.
The onling iraming program, paid for pandy with grant hoding threugh the Pew Dharitable Trinty, & Fee

wral W st Dosanhy boards and b imended (o provade & usiform upplemse 10 Slectioed
bosrdy' current poll-worker training program. Boasrds of slections. are requirsd 1o have mestingy 1o train
ALl 2 The Rl trning progres.

@ In sdditien W the onling podl-worier tralming progras, the state b developing & "Oaich Relevence Gublde”
[ Chart), a 13 point Quick Remindes Uik | and & printed poll worber manual for ol countie.

WOTING EOLSPRAENT

s O wries optiesl sean Labid DRE mach wilh wiled wetiflable paper Bl and AutohARK babol
markers.

* The stale partnen with ol board of b o g equip 4 il iprovides prling
Eipargrret dreenilialiit s
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i Ohio

»  In precincty with DRI mathines, Olio required hack-up piper balloti i an sdditiceal eptian T
il And i cirid o misdkin problemi
4 i pravides onl X 2 o the LEE slections webane.

E-POLL BODES

+  Ohis slown local jursdictions 16 use slectronic poll Bosi,

008 ELECTION RESULTS

4 Ag ebecion pLNE COmE N0 THE Tate oifce, ey will B pasied on the 5188 wldils 50
ttmveare wos stwte oh. sl
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- Oklahoma
Reghteied Yot 2, 022, 537 [ of Fanuary 15, 2008}
Voter Registration Deadine:  Doober 107, 2008
Podling Place Moury; T00 AMA - T 50 F
Ly oting Perad: In perice, naetuse abienles voling Lake plics from £.00 AM ta 6:00 FM an
o Dccber31"and Nowesber 37, and fiom 8:00 AM o 100 Ph on November 1
Dviine Revmece SLate Flegans Weksifle: wwew iLI0 ok ul-sectiond/

WOTER EUCATION & DUTREACH

= The Stale Election Boaand gublihes and drliitsae wotes i tenchurei n Englih and Spanik. &

Brodhure with information Tor voten with wpecial needs i aho distributed.

FOLL WORNER B CRUINTRAENT & TRABING

*  The county slection boards. Bawe slready recrufied dnd fraired an ample supply of Precing OMficish snd
subretfute Precinet Ok for the 2008 slection orhe.

+ Al rnng matsials [Vides st weiTDen mansialn] s poviced L D COURTY SheCton basnds by the St
Ebection Boaid to enune that training & wnifores stalewiade. The Sase Election Bosrd also peguines that sy
penion braning Precinct Officiah fing participate in 3 “train-the-trainer” program provided Bheough Bhe State
Hlection Bastd. Al Prcinct Oficials are teguined by Liw Lo a51end (Faining every Dus year.

& Precinn olficeh may utilte an on-line TaRing progiem gecifeally sddeniang the telephors woling
procecuren. This o lirs (Ogeam i 1o renteros (ot 1eke the place of) the wtutonly rguined face-to-dace
Arairing They receive sach electon year

VOTING EQUIPMENT & DEMOS
= Oklaboma uses cptal wan falulaton and vote-by-phone ryvtemi.

+ A piwdiew and practice seasion of the vole-by-phoss tyitem i svailable 1o the poblic thartly Belare aich
ehection in wihich i b used

= County electkon boand p Ppecally provide of the W B af the reguest of
school snd/'cr Givis aiganitationt. Ballal tevting i dona prior b every eleclion, snd b Spen B the puble snd
the political partes.

200 ELECTION RESULTS

s A plartion reduhs come io the aate lfice, (hey will be posied onkng s
e e hoed S e ok ug
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- Dregﬂn
Righteied Votei: X089, 91%
Vioher Registration Deadine:  Cotober 147 2008
Vater Hotlire: 1B DEVOTT
Polling Mlace Houwr: Dugian woles entinely by masl. County slecton offiors aie open from 7:00 AM 15
e TSOPM e ot TRy
Onling Aesour i Elertun Weksite: www i 1Rt o ustelictions)

Bales Dwop-OfF Lowates:

AW S SEADE O ke R0y PODO0S \drogaites homl
Saemple Balloh: www 1oe siane or undelectioraother infoystolec im
Elnzicn Complaing Fadm:

WOTER EDUCATION B DUTREACH

= Baford sadh satieide elegzicn, the Office of Secretary of Stite mul sach houishsld an Ofcial Sune
Weter's Pamphiiet, which includes information about few voUer feg OF R VAR SETVCEL.

*  The office also publishes a "wnogah™ afver every leghlaive session thet compiies ol of the changes in
whertion b

+ A new itle bew direch community collegen and imbiscticns. of higher education 1o sdopt plaes 1o
enciurage shadents in Freghler and vote in dectioes. The plas must ensure that all Sluderets recehe voting
information, kading 8§ Chmpunowile BRVETTHIGG Campagn about baliot deliery desdiines, vSing
[ and powible penakies for

VOTE-AY-MAR
*  Oregon conducty electionm by mal

PHL WORNER BECRUNTRMENT & TRANING

+  Oregon does rot have traditicesl polling shes. Bleties worbers afe Bired ot tounty elections offices to
asist with peocessing Ballots. There is o shortage of eleriion workers.

VOTING DOUPMINT & DEMOS

= Oregon ey optical wan machines o tabolsie ballofy For volery with disabditien the Sate hay
implermenied an aEernate format bulict (AFB) that cam Be ived end suarked by voters with distiliies on
hel e compUlEn.

= Counthes ane demarmanting the new sinervate bermat balor st publc boatioes.

008 [LECTION RISULTS

» [flection rewhs will Be posted onkne of:

Batmuliwws senadaie seandteation
v Ovegon e dosrs not koo Ror st B0 Be rrlsased untll sfer B-00 P con election night.
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Pennsylvania

Meghtered Vobers: 8,575,000

Weder Reghtration Desdine:  Octcber f | 008

Woler Hatlne: L-BTTVOTESFA
Houre TA00 AM - 00 PM

ot Begiseation Lochugs www Savolerseritel AL s
Frovsnsl B M wwm PIRORSILATR Y 1308 DO L1

ection Complaint Farm:
rw B Wb s Ve v T 118 =B T bt |
WOTIR EDUCATION & DUTRIALH

s WobssPh.ooom i an educational webae deugnad to e 3 resowrce io Peneyivani wole on the
woker regiuration and mlectoral proceii. This webdlie providn inlarmation such i waler ragiviralion
Parri, g for fFn Gme valbers, & guids 13 collegs (hadesl voting. poling plate e, intermaton

s The WobesPA oo sie alsd prowides nformation wpecdicaly foe miliary and cversead civilan yolemn,
individualy with crimingd comections, and indiedualy with bmied Englah proficency [electon
nfarmation i frandlated imlo ween diédferest lasguages].

= Pendryhasls will fun TV snd radia sseertiing via it Taady Sot Vote™ chsgalin.

4 The "Vote With A Ver™ prog WERET parlicipation Esang the high schosl volng-ages
populaion and Seaches students about the sacrfices weterans have madelor oo democraiic sockety,

The “Student Mack Tlectien™ program engaget school-age youth in B wiing procesi by Baving Bem

prTiEipale in b moch dlaction

FOLL WORKER RECRINTMENT B TRAMING

¢ The Deparmment of Smae sdded an optionsl chedi bos o the Vober Regiuration Mal Applcation
[VERMA| for glemors who e infenemed iy working as poll weorkens on Elsction Day.

= The re-desigred VEBMA shio oMery an opfional bon for applicants who would Wke o be blingual
Interpreters on Election Dy

s The Deparment of Szate created & Asw 1THSiNE video Snd oRer lhe GRSABLGNAL 10 Gfy Cownly
U FEUEAL

WOTING SYSTEMS & DEMOS
*  Pervayhessls el optcs scon tabulsion, Direor Recoeding Blecirosic (DREL and AutolARE ballot
marken.

= Onlne imSructional video ste wailabls through the Taady. St Vole® campaign at
R i wotingiaoth (it S sl

SEFTEMBER JO08 FeATIONAL ARSOCIATION OF SECRITARITY &8 STATE



159

EMGAGING THE ENERGIZID ELECTORATE:
MASS Survey on State Prep o the 008 P Electian

B

Pennsylvania

s Prrenyharis oounDel 00 § vanety of pobls Semesivations with the vabing WELETG 1 COERTLELY
o, maly, eic

= Pereayheis requires back-op paper balioh in the event of emengeecy [Le., eguipment faillane)

ELECTION DAY CONTINGENCY PLANKNMNG

s The Department of Sate Smirlute § s of mesorantums and disCtine bS pich dounty shection
office sddressing potential Blecion Day Bsues such a5 ballol shivtages, powes dillees, wevere
weather. pic

2008 ELECTION RESULTS

= Election erults will be polted onkne o2

Detznos sleCtunieluom, Shie su
s The wate Bai pided moie (ountes 10 The real time upaatig and eapeis dinons (ownes 10
sdopt iy method of reporting i the rear futuee
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“L “ | Rhode Island

Reghitered Veten: G, TI8 [as of baly 1, 200G}

Voter Begatrwtion Deadlne: October 4, 2008 [Rhode Idand alows Election Cuy Reghtration 10 woie lor Office
af Fresident

Poling Place Howr: 00 AWM - 5o P TRk wiih B, Frif

Farly Weding Pericd: In perion, no-tecuie sbsenbes woling fakey place from 00 AM 1o §00 PM on
Cetaber 31" and Hovermtar 37, and from 800 AM ta 1500 i on B bet 1"

inter Motfing: a01-223-2044

Online Bisoutces: Sranw Ebeticon W Setion, Hpow detaul Wim

Poling Flace Lookup: Wi ﬂﬂl.ﬂm.ﬁk.l'
Woter Regiviration Lookup: www.ecatate riusvic
amgie Bl wew, wec slate i)

Prsinioriat Rallss $tatu: ww o i ere

VOTER EDUCATION & OUTREACH

*  Ofice of the Secretany of State publihel & “How 1o Regivter and Yoo Guide™ snd mukel copien.
avalasle onling s in sudss Toiman Sl ediuds bath English and Saanah.

+  The Ofice of Secretary of Stace participated in o ctizenahip ceremdny in Providencs snd reghtered
|sﬂmmmmmmmmdmmmmm

= Esode b Ha waler L tha! huk regiiSered hundteds. ol new woten.
Rmmmlhmtmmmhlmm'ﬂh“mmﬂm
school sdsinsornon el musicipal oficials. The plan b o whil every Rhode lland Bigh schesl
beading up 10 the 7008 sectionm.

POLL WOSKIR BEECRINTREINT & TRAINING

A iabewhde maling send out by the Office of Seretary of Stabe included a guestion sking reghtered
woten H they wanted fo wene o poll workers. The gueiion han sl been sdded fo the regatration
form. Thaare i ahio & mevement 1o recrult high wchoal ibudents i pod worken.

+  The Stete Bosed of Blectiont conducti all pell worker traming clisiai dad had Baen deethopng o s
Traising manial s procetees

VOTING DGUIPMEINT & DEMOS

»  Ehgde band uses cpiical scan fakulaton and AutolAARK hallof marker.,

+  Thit Office of Secritary of State snd S S2ace Boded of Electiond condect ol woting egapman
demonIratiand. Laations include Righ school, intmution of ighsr learnng. weniee cenlen, ssd
any group upon mwitabon. Loca! boards of cewassers each have 3 demonairation wit o dis doe
aly e g3 meeded.

2008 ELECTION RESULTS
» Ay wlaction ey came in1o The Wate office, Uy wil B posted online a1
Bl sl iy
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South Carolina

T, 300, D03

Voter Registration Deadine:  Coober 4, 2008

TO0 AN - 700 Pl

Atmeniee Rallof Satus:

bt il ke A g S ECW e i h i

Frenaungl Bl Seatui

eihpred 6. 1 g AT CYteriiety a
WOTER EDUCATION B OUTREADH

= The State Election Commuiien (560 hii bewn consuctng the “Fery Vole Matteri. By Vots Courte”
e peUCElon and culreach isitiatie since DO0S. This year the inninive will (Deus o6 FgRIENNG young
WORERS afed B curaging all voters bo upsSate thelr sddressed with thelr County wiler registraton offices.

s fober edvcation and cutreach indiatives have a locused on reaching senbor cibierm and miranty woien.
The Commition aha work closely with dnabiliy advocscy groups and ha peoduced videod and cther
il for Ehem.

#  TheSEC has a pags o the social networoieg web ite Facsbook:
wewrss dacebook comyipeofie pip de L 731 168550

= The SIC kas cortracted with One Call Mow &0 peovide a sydem capable of delvering belephone menages
ta courty afficish, poll warkery, woting machine technitiany, or afyore sle who & in the ayitem = &l
within & suiter of misuted. For puimple, § metlape cin be deliesred 1 ll 2,100 poling plice in the nate
within 30 menutes. SEC and county elecion offioal use the werice by diabng & §-BO0-rumber, reconding o
message, ard sebecting 3 grosp {poll derk, technacian, #60] to receive the message. The system then begins
o call wach numBer Woned in the phone bask and deliver the meiiage.

o The SEC conduted & Vote Boutation Masth wotel sdodation snd sutnasch intinie i Septembsr J007,
Thiss includied & proclamation by the Govemor and o kick-08 evest 8 che atatehouis. Posler and vober
checklists were printed and detributed throughout the state. This inftiathe has been seonessful in petting
our message ouf Bwough Bhe seda. Voler Educstion Month foones on foor maén poinds:
encouraging cilipens 1o reghder 1o wide by the Dctober dih deadlive, encowaging thone reghered 1o check
£ mike iuns Tl voler ieEarasen ilaimasen i cunient, sling wien 1o etutile Semislw on the
et and k and waReTy 1o vols snher on Electios Duy, of by abismss
aualiied.

POLL WORKER RECRUINTMENT & TRAMING

= An indevaciive, ooline poll manager Braming has Been developed and will be avalsble Heough
oGt R Befote the PO0R Genersd fection,

VOTING EDANPMENT & DEMIDS

+  South Carclieg uses DAE machines snd optical scan s {for sbasntes, gERCy Wl peowronal
Euallertn|
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South Carolina

+  One of the main components of the commssion’s wer education mitlative i public demonstration
of voling equpment, They will continue throegh the General Decton

o Seth Carli ibgeines Badk-up paper Ballots in the swent of emsigency [Le., equpment lalu ).

4 W SCMTAEL COM Provides veting eaulpiment insiruttion and oaliee vides demontration.

T-POLL BOOHS

+  Soath Carofing llows. local jurisdction bo wve elecimonic goll books.

2008 [LECTION RESULTS

= M election rewiti come indo the state office, they will be poiied on the Sate welnite o
e B ST
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Begi | Volers: oA, 280

arly Vioting Period: In peraon, no exiuie shientes voting beging s weein belan the slectan
elling Place Houri: TE0AM - T00 PR

Waler Hotline: EES-T0353H

Daline Rasources: State [k Wabate: w ey

Poling Place oskup Mg spps ud o fappbcationy st 35cmm
Viter Regiitration Lockugr hitg:/ e 48 govsppkcations/sulScen
Sarede Bt np.ffaped o0 gov spphcabony/ i e

VOTER EDUCATION & OUTREACH ACTIATIES

South Dakata an oeline Voter inf) Poutal, which allcran vobers 80 view thei woter
imgutration iskarmation, polieg plice lcation shd & umple ballst.

[POAL WORKER RECRUITMENT & TRAINING

The Offe of Secretary of feate provides Lrsning matenah [Eraising video, precinct maral, voter key, #ic )
and waikibop bor the county susiten.

VOTEG EQUIFMENT B DEMOS

Sauth Dukota wies cpticsl scam Labulatont snd AULSMARE Balla? markem.
Tha Secrwtany of S2be upsaki 1o fumeroul Eroupt Bhd providet demosilrationt ol The AaMARK vpan
egUEL

Sautk Dukots sBowi bacal jurisdictiosd 1s uie slecirofi poll baski

008 ELECTION RESULTS

.

As election nesults come into the B1ate alfice, By will be posted cnline ot
e e s Rov Bp A ton s ST IS0 RS ey
Resuhs are updaned every lhee mirutes
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MASS Survey on State Prep o the 008 P | Dlection
Rughitered Votei: 3397400 fas of done 1, 20D0E)
Vit v v Duzpdeer 6, 2008
[Early Woking Period b s, na ERcue early woting & aBowed fiom Ooiober 15, 2008 o Ocioter
10, Joos
Poilling Place Mosry: T-3000 AM to .00 PR
Drline Ao ‘State Electon Websile: s date fnoafoyfelschianindss him

Paling Place Locator BIp. inmap tate 1 s epteriookig
Vitew Reghtration Lookup: Wip [ inmap saste. troun ot sriookog

Ebexcrice Compl P kitpcfakate: tnousfson aj him
VOTING ECRRFRSENT
+  Tensewes uses opnical soan tabulsion snd DRE machises.
»  Torrewes provides online equipment d o thee siaie ek werbnrie

»  Terrevies requine back-up paper balicty in the sverd of emerpency (s , rouipmae—d Ladore]
E-FOLL BOOKS

+ Terreuee abirms K pradiiens 10 e slecon pod Books.

2008 [LICTION RISULTS

» Whection vty will te posted ot bitou e state b usonslestion results him
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MASS Survey on State T for ihe 008 P | Dlection
+* || Texas
Reghreded Valeda: 12, TSEAT
Vober Registration Deadine: Dctober &, 1008
Polling Flace Howry: T00 A - 7200 Pid
Larly Woting Fariod 171 pevion, No-Tatune Rary vetng Lakel placs OXtober 10 1o Dciober 117
Wirker Hotlies: 1800 752 -BEA for feedback, i during the voting perod
DinEne REsarre St Blettioss Wikl wwow o0 stili D ssfrhectinesiades shimil

Wit Reghiratios Loshug

g oo 025 S T vt rwvin Tabe VD ehucTion i
Sarmple Bl wraw. Wl SLIE No il Deet s i e b i v B e sl
Folirg Foce Lopkup e WA (0008 00 LU FIT Rt fatar s themi
Viares Fdoratin wawe vwResaL g

WOTER EDUCATION & OUTREACH

* wwwolelEn g B 8 comprehenshe woler sducation webiile with woling information and
Frlcurn, intudisg information soecifically for young sad firn -time veters.

POLL WORKER BECRUNTMINT & TRAMING

+  Texas now has online poll woeker training: Rpuwws Sessapolworkennyising coml. This is a web-
Baned currioslum designed fo beach election judgey and clerks sbout polling place procedures. The
Eraining s interactive snd includes cpening and clotng the poling place, vober WRuasions, pag
Guithel, 3 el component, slecion meicortn sad & certificate of cofgletion. ThH iefvics & &5
addvonsl 1008 10 Bl cusiomite face10-face raining.

E-POLL BODNS

#  Texss abown local jerhdiction 10 wne slectroni poil booi.

WOTING BEQUIPMENT

& T e opncal an cakiaton, DRE machinet, snd AutsfART bl masken.

+  Tewns regpres o -up P hatiat in o event of emerpency |Le.. sqepeent falers]

VOTE CINTERS

= Twno Tecas countie [Lubbeck and [rath| will hawe vole center plial programs foe the 3008 Clection

200 ELECTION RESLILTS

+  Ab eheclion results come into the wate office, they will Be posled onling a1:
Tl B0 SINE KN AR,
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Utah
Bagnitered Vobery: 1,532, 363
Voter Regitration Desdfine:  Cotober 6, 2008
Folling Flaoe Houre: T-00 AMA - B0 PR
Worker Hotlne; 1-800-59%-VOTT for deadback, questicea, complaingy during the veling penod
Larly Voteg Period: I percn, T wa L parky wsling g, 18 dapn Bt the rectmn
Daling Reeurie Searte Elevraons Webshe: hp . Telecthonm, utah g

Polling Place Loodug: waaw gl utal govelectnns poling. sps
Vot Regntration Lockug: wwe pval stsh. govfelectiomypoling saps
Sample Balled: warw vanl ah gogelictisnafpelling riga

P orwiiaerial Bubor Statu jgval urah gonelectioe s ovisonal iips

= Utah's elections webste provides inh o vater whection pr it
woting, e EELary and overess woting.
s Lah's Woses information YWebshe sllows vobers to find ther polling place snd view & sample hallot

WOTING EQLIPMENT & DEMDS

= Litah used DRE machinm with vober verfuble pager bl

o Consty cheri Ml post B8 Twe-disy Sehances nitice of whin Gnd whens the publie Can vare SCCLTSTY
g

= Litah provides Gnling SOURTENT deTonsiTItong o s e e com

= Litah requires back-up paper baliots i the evend of smergency (Le., equipmend failure)

2008 ELECTION RESLILTS

= A ehecticn ievults eorme ieoo e et offios, They will be pomed onlins at:
i plerripe yiah pow'elerionre syl kim
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Vermont
Regntered Wokers: ATE,
Voter Registration Deading: Ot 29, 7008
[Podling Flace Hourn Pl opesn nao edrleer than 5:00 A and chowe 3¢ 7200 PM
Rarly Voklng Period; I parion, ro-ewcube sarly voting Bepira 30 dayve before the slection
Verter Mot liss: 2-BO0-4HH-8ER1 For feechack, quiminen, complainti Sorng B virting peviod
Dafing AELriei: Siate Electnm Webia e wiww. S6c SN wLiL)
Sample Ballat: hiepo) AT O 1 himl
FPolling Place Locator hitwermant b Rfek kecate_paling Himl
Mkection Complaing Form:
bt e " ool m plaieed 13 paf

VOTER EDUCATION & DUTREACH

+  The Yermont Secretary of state participated in Viermont's High School Voter Reghiration weel by
regideving LA year-cld ibudenty 51 8 Vermons kigh schoal sad igealing befors civici cliises

+ The Vetman Secretary of Sate evisbinhed fe Hondd & Vel With Your Vete progiam ta provide
it with the opporILnity 10 Panos thass sha R s i e silitany.

s The Seoretary of State has & voter information webpage {wew povotermont com| that stacates
OB o voter megivirateon and voting process {irciudng invinational videos|. The tite Hso provdes
information wpecifically for yoosh votery, voters with dabilitiey, snd siliary and oveneas wien.

& Wermonl' lRgEE oy i promOTing valer MegRLIMN Snd Sty vaCng Wl B3 in pring and e,
and i estening houwr for vooer Fegivration.

FOLL WORNER B CRINTRENT & TRAINING

+  The Difice of the Secretary of Sate conducts more than 15 regional training sessiora for local slection
officialy thraughout Ehe state and dstrbutes an updaied Dlection: Procedures Guide 1o all Town
Clevki ond Prouding Officeri. The Office shia conducti sddtonal training witior upan reque of
Ao official

VOTING ECRNPRAENT

+ Vet uted cptical scin abulaton and vate-By-phone syslemi
+  Fach rewn doet 3 public lagic and 3Ccurscy et Bt leunt 10 Siryy prier B0 Dhe alection.
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Uirginia

Begrtered Voters. 4,789,511
Waoter B ]

Palling Flace Hours: %000 AN - 700 FM

Waoter Hotling: 1-800-521-9745 Tor feedbach, quribsnt, complaints during Ehe voling gsrnd

Onling REMuroes Iests Dectiom Wetnte: ity faws b virgris oo Vot _iformution/ nde bmi

‘iotar Bagatrateon Loclap wew votsrinlo sbe wnpinis gos Pobiiclae)’
Poling Plete Losutor: Wt arww 4k virmsks gov e otet_informationfisten himi
Dhaction Fiartr www b r_irlermitionfvoter_ Grvisce, bard

WOTER EDACATION & DUTREADH

Thiough the Denne the Wobe campaign, Yirgnia publoly encounges vobers bo chedh ther reghSration
skaben onding before B reg o e W eligitde. mred to check Their poling plsce
intation onlima grior fo £lection Oay

‘irginia vweerka with stalewide cable TV Bresdosalens on the Ensued the Wols campaign 1o offer cerpiaate
Iporaned miormation sEgments

The state conduied Cvic Rewpomibiity Wesk in WMay 2008 In cooperstion with high schook iisiewide.
WOCAVA, wotery: the date had partnered wilth Yirginis Wational Geard, Family Support Grougn, Wity
Mwmlﬂwwﬁuﬂwhwnhﬂww»mht
thets (o i | il efpewered 10 vt ik vt B it working el

Toung College wolers: the @ie's Enswe e Wote Compags has parimered with Vignlall, & son-
partnan, political growp which secourspes and promotes poliSicsl activity, induding voter regiviration and
abrianies valing by college itusents. Wa hawe sl worled with the High Schael Civic Orive, s went
el PRiUIaTion nledmation 1o aRite gkl high ichook thiough the iate Depaitmen of Duttion
Farsl-time Volen: Vagnls partssnsd with The Wegnien Piol newspiper Do produce @ vaters guide, and
will once aga be sendng posicads about the HAYA I regerement (o Tisl-Sime lederal slection voters
ity have nat yet fulilled the requinesent.

WAnority Vobeni:  The Vingisia State Board of [hictions hin been partcipating in the “Rofing Radic
BrOgTAM Efl pthes At 10 reach N FETRLET STy wOLEA

Diabled Voters and Senior Volers: Viegnia haa pertrered with the Vieginia Hospaal Assooation and the
Wirginis Muning Home Association io reech dasbled end older vobers wha may nesd to update ther
Fegitiation of vole absentes, and in sacly Oclober will be participating in & conference o the Univetity
of Vipnii & ehis pafiicipatian in kg -berm cade Rclitiel
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'u‘irginia

POLL WAORKENR RECRLITRINT & TRABING

= A patt of the “Trrurs B Vale® progeam, Vieginkd iv working with private orgenizasions and local election
efigial o reeiull L0000 affiesrt of slection throughout the dtabe. Virginls W she wppsrting wie of
wolureers under the Vieginia SLite Govemment Volosteers ACt whes irulMicient paid parminae workers ae

Aavailable.
= Wordkshops in july provide for Braming of repstran and electond boasrd memben on ihe succeful
training an af poll worken,

[E-FOLL BOOES.
4+ Vieginis allows local paradicnions 10 e slectroni poll books.

VOTING ECRAPMENT

4 WiRgines uae optical doen eabulnon, DRE machingd, and AutoMARK ballol marken.

+  General Regiarars offer voling equipment Semansirations 1o the general pubbc.

& Fairfae Courdy Wiginla prowvides online eguipment demomtrations. in Englivh, Korean, Spanish and
Vistnamee,

+ ViR o efouraging locilies 10 oider mane ballats thin (hey believe they will nesd snd his sdopted &
plicy for expedited reprodiuction procedures if ballot shoriages do anise

+  The Vingirka $ate Bosrd of Clections b working with the stabe emenpency services depariment, the State
Police, the pokticsl partie, snd the poess snd phons companies 1o pregane b, coordnate snd be able 1o
Dty (et 1 diry SESIEenCa That might iris.

+  The Virginia Kational Guard will have genenvion svailable if power goes ool at the State Bosrd of Elsctiomn’
buiking Durng aneual traineg, the 1Sabe will age vimdar RN I B by bocal election
oMb

2008 ELECTION RESULTS

+
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Eeghatered Vabers: 3, 418, W7
Woter Deadiine:  October 4°, J00B
Palling Plase Hours: T O0AN-E-O0PN
Woter Hoting: BOO-44E-4R81 lof (eedback, Queilinnl, complinty durng (e wting periad
Dling REwsire: Suane EeCTion WEliiTe: wwiw AECTIaTE Wi prv)
Polling Place Locaion wel secstate wa gow D00 Vot e Vet Page/MyWote mps.
Cnline Reghtration:
ot SR, o, el - ngharaion s

WOTER EDUCATION & OUTREACH

-

‘Wathinglon provides on onkne, wearchable woters peide § W photon, blographi Al
ALNLSMEAEL Gl BaBOL Aeaine SASFTILGA.

‘Wehingion will be maling moee than 3 million Volers Pamphiets (o wolen staiewide. We prnd the
Wobery Pamphiet in (hnete, Spanesh, Bradle. sad sudio versions,

The Washingion 0fice ol the Secretary of $ate can e found in all iorts of online places. I an efford 1o
caplune The amestion of yousger wten, The agesy hai famged up iy preients in populsr wodal
AETwang i i paet ol it dighal Sedis campaign calied | Will Vade

The agEncy & uiing MySpae, Facetook, Twiter and TouTube 10 endarags Washisglon vobert 1o ke
phatos of thamssives pledging %o wole in 1008, snd then wbmit them in 3 virtual public forum. The
agmncy s Buill sn online photoi-thiring tool Bl sioen people 1o upioad their oum photod on the
agansy'y olficial Waeb ilte, Thiough the projec, e agency updited the publiz on Adwi a0 Sporant
depdlngs related 10 Slecnion LeHon.

AN of the Ofice of the Seretwry of State’s socal medy networking vtes can all be accesssd from the |
Wil Wobe page by poing to www, saciSate wa gow and clidiing on the *) Will Wobe®™ koon on the main page,
The Secretary of Bate Collage Chicn Program wilipe partnadihign with date iollegei and univeriSies o
SNCourlge valer PR ETien i EMESQATIon i 1he slechon groacril Coliage Cvics Buri i1 owen Facsbonk

Efoup.

Printed sleciicn materids sre avalable in weven minanty Lnguages. The slections webnets v svalable in
Ehree Language.

Saall trawels o ssiltary ivitalation 19 infarm milileny veters of their veting rights, vater regiitration
daadlingi, and cptioni for faxing and emaling balon.

The Office of Secrerary of State wends pre-Aled voler regs forma to o5 their
18™ iirthadary,
The office hokls 8 K = 13 Mok [lection 43 dudesty can leam how 10 wote ind hive priction vating bfare

thiy becams skgible when they tun S0
The office peblahes & Wrge prnt brocre about sccenibie voting. The leochies wil be sailible on the
weely lor indrviduals wha e 1TEen Fraders.

FOLL WORKER B CRUSTMINT & TRAMING

King County is recruiting corporations 1o provide IT siall and regular sEalf bo work the poling locaticns for
the genaral slection.
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WOTING EQLIPMENT

«  Washinglon wir sptisl wan tabulston, DAE machingd with vater vesiliabis pager 1rall and AutoshARK balls
LT

= The shabe SROOGTIEES DOV 10 demOnuiraie ywOOng equipmest is peblic waces. Aso, ihe viste encourages
counties io use voting equipmend for sbadent Body elections. [hgh whool and college] whan poable §o get
ymunger wotery § b3 ming the machiney asd to reach daabled vobern m locatiom that ane ADA
atorsibe

WOTER CENTERS

=+ Each ooty elections sPioe i Voier Serdee Center thal cas haue ballots and salst volen. Some counties wil
make mare Duan one Voter Servicoe Cenier svailable for The P00 General Election

WOTE-BY-MARL.

= 7 of Waskingon's 39 counties are ensirely vote by mail is Pieroe s King chose 10/ 90W of thesr voesn choose
0 vote by mal. Baliols sre maded out LB days in advance of sach election and can be retumed at any time up
b nad including Destion Day,

1008 ELECTION RESULTS

A section rewlls come nts the wite offics, they will be podled on the wste webiite af:
ROD e Ve Wil O
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Beghdered Vobers: 1L1ED, a5
Voter Registration Deadine:  Cctober 147, J008
Pelling D AM - 7.30 PM
Larly Voting Period: In gerion, Ao-eacuse sary voling begies 1O davi bedore the siection untl thive
bedere et hbitizn
Watar Hot liss: L-BES-BOS-VOTE far feedtac, guettisnd, complaisti dufing The valing pered
[Fraud Hotline: L-ETT-FRAUD-WY
Omding AEwoures Saate Eleriions Wetrite: wwnw wiln com)elections/man him
Water Regiviration Lookup: www wivales comfvolenfem--cegnbered. phe

WOTER EDUACATION & DUTREACH

*  Woley cotresch sctivibes indade PiA, reso, TV, and newipspsr B, FaceBook site and outresch
war

- mmwm&mw»m:mwnﬂ-ﬂmﬂnw
T voler in heting & vober fegh /hallen request feem. Weld Virpinia aho alles
wiknary and WO Ve Py and participate i My Voben Wesl

* mmmmmmmpmmmmmm

FOLL WORKTH RICRLUTAENT & TRAINNG

*  The Wes Virginia Legnlatere pavied & ng privte daryery bo ghew employ
mmmmmumhmmmm iy d i L el
Anabe emphoyed BOm Serang i poll workers.

+ Wl Vieginia holds training for cleris snd poll workers. sad has revied and stresmbned fraining

rranzah.

+ i conjunrlion with Marhall Unksrity, Weal Viigini ceated & new poll moflsr HEning program
produced and implamenied by membsrs of B aducatk chifical ard [OTamTng
Tkt

+ Wl Vinginks provades onling poll wecker iraining videos.

VOTING ECARPMENT

+  West Vinginia uses optical scan abulstors, DRE machines with vober verflable papes trad, and
MADMARK baftot mariers.

008 ELECTION RESULTS

* A whection ety come into the Slate office, Bery will be pouted on The Wale web dte s
ARGt (it Lot
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Wisconsin
Reghuered Wotery FADL BT
Voter Regiviration Deadine:  N/A (Wiconsn allow, Dlection Day regiviration|
Lahy Voting Pevod: In pTicn, nG et dbventen vuting begim Bres weeks befen B vhection uetil
S0pm the dry bafore the lection
Viotar Hot lia: BES- VOTEWHE for ferclbadh, guintioni, compliinti turing the vating perod
Dwine Restar ey Saate Elesclices Wl Ste: hiLp.//ehectios. state wi us/
Vorter Regraration, Lookup: hinp ffvpa wi g
Pollirg PMace Locatorn: hitg/vpa wi g’
Searraphen Bt Brtp! i wi gore’
VOTER EDUCATION & DUTREADH
& Sperial Regalratesn Depoty dacees ane oflered ko aiy slgibls electid 10 adn P 1o fepalsr poogle
10 vt e e appointed & ik degary.
+  The Vober Regharation spplcation i reeslated 1o Spanih and Hmong.
- stk hegulacly with mmarry ach regn and reviersn vober indoimatisn websEe
rtairard By other it i ferth i Tof EErurscy.

+  The wotes regatration foem has @ bow o check @ mterested i beteg o poll woeker, 'Wiconsia
encourage special reghtration depeties 5o inguire i g parcn b inserebed i being 3 poll worker g
o chuch the b

& The ilste previded trsinig for Chisf Blertiod impectomn.

* Winconiie uiey optical san tabulators, DEE mact with witer woriliabile paper trad, and ActoMARL

*  Public st of the voung equipment ae reguired by Sate be. These tests are notioed a5 & peblic
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TH, B3
Detober &, JO0A
Vityorming ahao licws. rep or Election Duy

mmmmhﬂnmmﬂmwwhm

T AM B 700 P [Courtie din keep poli ogen wntil B0 PA)

‘Srate Electanas Webaine IR Masey SLa08 vy ot Tler o Tlectais aups
Palling Place Locaton biip: soney. state wy us/ElectonsPolPlacelcokup s
Thection Complaing Fram:

hetp oy atate wy usfloemyElectomyGeneralftomplant pdf

VOTER EDUCATION & OUTREACH

e D008, moat of 1he vober cutrrach will dose By county slection officiali

+ This staite shctaon web tite provises votert with & varety of slecson frsunes.

POLL WORSTR BECRLITASINT & TRAINING

*  The Secretary of Siste's Office condected traim-the traier sevndon with lcal slection ol thiv
year The state preparey an Dlection badpes Mandbock that iuuned by some sounties.

VOTING ECUAPRALNT & DHMOS

 [sh poling place will bave ot least one opbical wan fabulsior and eiiher 3 DAL with wder veriflable
paper bral o an ActalMARE ballch marker.

+  The state welnite bnks 10 demoriratioes from votng equpment venodon. Ao, the state porchaed
euipment for the state Protection and Advooscy group sed they Dt the st persdng

sticny. of the 3 0 indsvidush, with dasbibtes. The county electon oficialy aho
have done & grest job taking the egupment 1o ipecfic plaom within ther counties e puble
Saminilratisng.
I00E ELECTION RESULTS

#  [Ebection rewadin wil be svalable sfer the shection at

it ramy state vy unfelectionreitsd him
*  Wiyoming plans B imgncres the erporing program fter [ year,
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AFPENDIX A STATE REGISTRATION AND ELECTION DATA
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AFPENDIX B STATE ONLINE REZOLURCES FOR VOTERS
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APPENINX C: STATE VOTING EQUIPMENT

STATH
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Endnotes
'unimm—mmmwﬁ-hmmwnf-&-mmmmmh

et deadatle ot i JSF Petmaly bt
L et snd hitg: ) L L
’ummmmhmcmmmm 4 Thip LTy, with T i ol
P, e mbatew el ated, P Thew repaat b Based o WASS vy IR oo nfosmanion Rasnd on
s nlabe sleciion wabsim.
'mmhlﬂu'mmmntmmmn
gl © - KOOOILIDRNAL p

* ptier, WERR. AP IARALT Shise Than 3.5 st rotw woben, A servey T, ” WA DOCAT 6 Moy DO0R. 18 Sep 1004

Pt i it oy £ 0o ey B IO £% O 130 TTESL « ham

" Wasires Wit Vedting LA Poopert " s i Mains e o Secretary of St 13 Sep J008 Migfmane goe/untpoun.
* Ssoter el * & Apt MO0 et 4 g D00

[ M kot e HAYA_ Wil el

T—-ﬂnlmm‘ﬂl—_.l—fmﬁmihulhm

1y L el _poret_isle poi.

* “woten it Warkplace™ Campaign Tangets P Bl Aiag JOCE. HTicw o Secwtary of Sate 4 Sep 3004
i PR A MR
® itasts'y peirer 10l allawe. s BT 5 S the status of fheir stsester baliot applaTne
= b Truah Vol in i 3008 Primre snd Couney* fune 2000 The Coster for ink & Rrsparch on Cwic

17 Sy D008 iy iTh ong Poplieyt F¥3 08 _prirniry_iuseicy poll.

“‘u—u—_maﬁ\u-mmlmmm fan MM Nl Avocisfor of el
of Stabe. 16 Sep 3008 - Fenaal il
*
40 i O Campaign.” Minsesota Dfor of Serretany of Sate. b Sep 2008
w#mmﬂummm

i Plar Pespdied e bally ik Dhalengei  De S Fowt WAELBTp deul CaiiEai "
s HO0F, vt el Acpdes abalay e immwmmuu
WSS S by S My & Overistin Violing Proddusn Sereey: My J008
'mwwhmm‘mm

-T-dmm-‘mu.mnm 16 fune 3000 Ksharu Secretary of Srin § Sep J008

T

= b Tarsion.” Cheprssay Vibe Foond Bhep @ WA LY R
.
bt prowsded by e Feidesal viting disstance Pragram
"nm.udur.mm;*'ummunmuammm.rmnmmum
D00 b s e ahead coemu e TOBB0N T ap_oe 8Bt aily iy
1 Ciamticn Ouy g = it omer L Mtk 1 Seg 2008 hetplfarwm nengrolibvotn erg Liectios- Duy-
Reghilisos Siml
u'.lb-lh wl.--h'hlhl.-n. 20 Pl BOGH Ther Lavky Vioting islirmation Coslir st Sl Colage. 23 e 200K

Frr———

! Christisn. Bl “Latwrcied Larky oty Hoar Expected To Selees Long Lise Al The Folly,* [ roo 50 Sep 2000 18 Sep

SEFTEMBER 1008 Pk Tk, AR SOCIATRON OF SECHl TARS o6 STATE



180

EMGAGING THE ENERGITID ELECTORATE:

MASS Survey on State F Ao the TO08 G | Dlection
foo ]
o ik AT e e s oo witing ha St 15, il Mo B el
Tl

™ bember, Fam. “Fo Aol Lovg Lines, e Diciab Sy Vetr By Wi 590§ Sop 2008, 19 Sep 2008
P o Apet N mplalEi shindy 1 0Fy grbg Tl ARATREGE

T b year Caitiarrm hem Abmeraes Woing Lo Permrurens Veie By Wad

= AL Chair Lingm u--—--—::-vn-w Pl Wowkers for Pemadontial Cimcon, ° 14 Ry S008. w::u:__
A ——— - =
ik, w1 9

= ket Adbvininry hio. J08-06." B horee TOOH. Tmlimmllm AT S 20
PEp i Lo LR 26 e b e, vy FOCH 06
"MMI._mml.mlummﬂrﬂ.'ﬁlnm“nlﬂmﬁmm
Paiformans " Aneogan Polies REpsgers Vol b b 8 CROOK) 610 634 Altvain Inoes: Sages mesival Cwles 10 Sep JO0E
Pt T agiaed coming ooeennfabmir s IR

™ Wik, Tachary 5. Speecer, Doughis M. "Lises i Poling Maces Dota Coletion b the 1008 Cabfoinia Primary,” Pew Coroe)
mnmmmummmmw L5 g 200G
L] i eyt PR a1 O O et

st aHera vise DES1Er i LatERRe ISarr piling SegriTm Bed i o8 seiLien diy
" ~gote Covter Mabary,” Lirwer County Colaraa. 14 Sop 1008
reevET]_histary hom.

P a3 B e, ) e D bl

" 300845 Optiesl Seim Raliot for Voter in Cosnts Liing DAL Voting 1% fuby DODN. O ol Statm 30
S PO it o i 1. b S L om0 o TN 49,

it

™ Saveral namrwtaries of tate Rawe S partisipatng ba 8 Raticaal s ey Tash Fon comprisss of stabe snd Sedersl
emepency managemen oilicish o deeelap an ssmons LRy ey plareeng il b proweied ts

= poat-Eertion ksl bt of Baliol Anpulation.” 18 Aug 1008, slerminsing . 13 Sep 1008
o _Page-aga e A THE.

=006 Pawt Khertinn Revies iGue.” 2008, Wisnenta Dffice of beormiary of Mate. 11 Gep 2004
P i L LR o oA ot b P e e Law 15 D006 __ i

™ “Rgkinn e ool Elerios Asubient b Wris Up. " § Wiy 006 irndiiens Secomany of e 10 Seg DO0A
[LATNL L L AT R L e A

ity Fun An Euanination of the 06 Mifier Lieclion i Matooi.* 3006, M becretry of Sise. 18 Seg 1008
L e A0k 0 goveiectnsaVeternFis.

SEFTEMBER 1008 Pk Tk, AR SOCIATRON OF SECHl TARS o6 STATE



181

Mr. CoNYERS. Now, this is a new report. Did it just come out
today or yesterday?

Mr. CORTES [continuing]. Today.

Mr. CONYERS. Today. You are——

Mr. CORTES. The report is a survey of all the states, the 50 states
and the District of Columbia, that reports on the various steps that
the states are taking to first, inform voters about their rights and
the rules of voting and engaging those voters; second, ensuring that
voters have a smooth and fair experience at the polls on Election
Day; and third, to ensure a report on increased capabilities to accu-
rately report results on election night.

Mr. CONYERS. Thank you.

The Deputy Assistant Secretary of State and the Director of Elec-
tions for Ohio Secretary of State Jennifer Brunner is Mr. David
Farrell. We welcome you here today. You oversee the election sec-
tion, the campaign finance section, and the field staff section. He
was formerly a member of the Clark County board of elections for
7 years, and the chairman of the board for 3 years before that.

Welcome to this hearing.

TESTIMONY OF DAVID M. FARRELL, DEPUTY ASSISTANT SEC-
RETARY OF STATE AND DIRECTOR OF ELECTIONS, OFFICE
OF THE OHIO SECRETARY OF STATE

Mr. FARRELL. Thank you.

Good morning, and thank you for the opportunity to offer testi-
mony on Ohio’s state and local efforts to prepare for the 2008 gen-
eral election.

The state of election system in Ohio has come a long way since
Secretary Brunner took office in January of 2007. Between that
time and now, Secretary Brunner has taken substantial efforts to
examine, strengthen and continually adjust and make improve-
ments to the elections system. Evidence of our successes can be
found by looking at Ohio’s March primary election, where we had
a 46 percent turnout and over 500,000 absentee voters, despite ex-
periencing severe weather problems and other emergencies.

Chair Lofgren, I would like to offer into the record the March
2008 Ohio primary election report, which fully details the signifi-
cant advancements Ohio has made in its elections system since
Secretary Brunner came into office.!

Mr. CoNYERS. Without objection, so ordered.

Mr. FARRELL. Thank you.

With November 4 approaching, there is great work to do in Ohio
in every county, and we are getting that work done. This will be
a historic November election, and in Ohio, where we can realisti-
cally anticipate a statewide turnout of 80 percent, Secretary Brun-
ner has focused on three objectives: preparation, partnership and
success.

Secretary Brunner is focused on strengthening Ohio’s voter oper-
ations, which is the nuts and bolts of elections administration. She
understands that given the technological advances made over the
last decade and the implementation of the Help America Vote Act

1The information referred to, because of its voluminous size, is not being reprinted in this
hearing but can be accessed at http:/www.sos.state.oh.us/SOS/elections/electResultsMain/
2008ElectionResults.aspx.



182

of 2002, also known as HAVA, getting voter operations right is cru-
cial. She has made great strides in this respect.

For example, to equitably apply Ohio’s elections laws to all vot-
ers, Secretary Brunner implemented an aggressive statewide poll
worker training program, which includes an interactive, online poll
worker training component. She created and made available a
quick reference guide for all poll workers to use on Election Day.
Secretary Brunner also issued a directive which provides minimum
standards for poll worker training for all counties.

In addition, Secretary Brunner made compliance with the Ameri-
cans with Disabilities Act of 1990 a priority for all Ohioans. While
the Act has been law for 28 years, Secretary Brunner was the first
chief elections officer of the State of Ohio to provide the 88 county
boards of elections with an easy-to-use checklist that permits local
boards to confirm their compliance. We thank Congress for pro-
viding ADA grant dollars to Ohio and allowing us to make avail-
able $500,000 in funds to address ADA concerns at polling places
in 2008.

Secretary Brunner and local boards of elections are also pre-
paring for any problems that may arise on or before Election Day.
In 2004, Ohio became the unfortunate poster child for long lines at
polls and concerns about voter disenfranchisement. Secretary Brun-
ner has taken a number of steps to address long lines and a host
of other issues that cut to the core of voter confidence in our elec-
tions.

First, a key “best practice” focus has been backup paper ballots
for counties using direct recording electronic voting machines, also
known as DREs. In the March primary election, these backup
paper ballots made the difference for polling places impacted by se-
vere weather, power outages, and machine problems. Secretary
Brunner was very supportive of Chair Lofgren’s bill, H.R. 5803,
which would have provided funding for states to provide backup
paper ballots. Although that bill did not pass, in Ohio we will uti-
lize HAVA funds to reimburse boards of elections for the cost of
backup paper ballots equal to 25 percent of the turnout in that pre-
cinct in 2004 for this November 4 election.

Second, we have also provided boards of elections with a formula,
developed by the Ohio General Assembly and based on HAVA, for
the equitable distribution of voting machines on Election Day. This
will help us find problems with distribution plans ahead of time
and assure a scientific, facts-based approach to allocating voting
machines for Ohioans.

Secretary Brunner’s preparation efforts also include making sure
that voting is secure. This spring, our office brought together a bi-
partisan working group to craft best practices for election security.
From the board of elections office to the ballot box and back again,
we have created a suite of directives that provide “best-in-class” se-
curity for Ohio’s voting systems.

Those directives include security at the polling place and board
of elections offices; minimum storage; security access and inventory
control requirements for voting systems equipment at boards of
elections; voting machine delivery requirements; chain of custody
for ballots; and security for voting equipment supplies.
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Secretary Brunner also required boards of elections to end the
practice of so-called “sleepovers” for voting machines in Ohio, and
we are now phasing in secure machine transport for every county
in Ohio.

Between now and November 4, we in Ohio will all be focused on
preparing for success. We are confident that state and local election
officials can address any new set of problems that may arise be-
cause we have established a partnership that works to get things
done.

Thank you.

[The prepared statement of Mr. Farrell follows:]
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On Behalf of Ohio Secretary of State Jennifer Brunner

Testimony before the United States House of Representatives Subcommittee on Elections of the
Committee on House Administration and the Subcommittee on the Constitution, Civil Rights and Civif of
the Committee on the Judiciary

Good morning Chair Lofgren, Ranking Member McCarthy, and distinguished members of the House
Subcommittee on Elections and Chair Nadler, Ranking Member Franks, and distinguished members of
the Subcommittee on the Constitution, Civil Rights and Civil Liberties of the Committee on the ludiciary.
Thank you for the opportunity to offer testimony on Ohio’s state and local efforts to prepare for the
2008 general election. | am David Farrell, Deputy Assistant Secretary of State and Director of Elections
for Ohio Secretary of State Jennifer Brunner.

The state of the elections system in Ohio has come a long way since Secretary Brunner took office in
January 2007. Between that time and now, Secretary Brunner has taken substantial efforts to examine,
strengthen and continually adjust and make improvements to the elections system. Evidence of our
successes can be found by looking at Ohio’s March primary election where we had a 46% turnout and
over 500,000 absentee voters despite experiencing severe weather problems and other emergencies.
Chair Lofgren, | would like to offer into the record the March 2008 Ohio Primary election report, which
fully details the significant advancements Ohio has made in its elections system since Secretary Brunner
came into office.

With November 4" approaching, there is great work to do in every Ohio county, and we are getting that
work done. This will be a historic November election, and in Ohio, where we can realistically anticipate
a statewide turnout of 80%, Secretary Brunner has focused on three objectives: Preparation, Partnership
and Success.

Secretary Brunner is focused on strengthening Ohio’s voter operations, which is the nuts and bolts of
elections administration. She understands that given the technological advances made over the last
decade and the implementation of the Help America Vote Act of 2002 (HAVA), getting voter operations
right is crucial. She has made great strides in this respect. For example, to equitably apply Ohio’s
elections laws to all voters, Secretary Brunner implemented an aggressive statewide poll worker training
program, which includes an interactive, online poll worker training component. She created and made
available a quick reference guide for poll workers to use on Election Day. Secretary Brunner also issued
a directive (Directive 2008-77), which provides minimum standards for poll worker training.

In addition, Secretary Brunner made compliance with the Americans with Disabilities Act of 1990 {ADA)
a priority for all Ohioans. While the Act has been law for 28 years, Secretary Brunner was the first chief
elections officer of the State of Ohio to provide to the 88 Ohio county boards of elections an easy-to-use
checklist that permits local boards to confirm their compliance. We thank Congress for providing ADA
grant dollars to Ohio and allowing us to make available $500,000 in funds to address ADA concerns at
polling places in 2008.
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Secretary Brunner and local boards of elections are also preparing for any problems that may arise on or
before Election Day. In 2004, Ohio became the unfortunate poster child for long lines at the polls and
concerns about voter disenfranchisement. Secretary Brunner has taken a number of steps to address
long lines and a host of other issues that cut to the core of voter confidence in our elections.

First, a key “best practices” focus has been backup paper ballots for direct recording electronic voting
machines (DRE) counties. In the March primary election, these backup paper ballots made the
difference for polling places impacted by severe weather, power outages, and machine problems.
Secretary Brunner was very supportive of Chair Lofgren’s bill, H.R. 5803, which would have provided
funding for states to provide backup paper ballots. Although that bill did not pass, we will utilize HAVA
funds to reimburse boards of elections for the cost of backup paper ballots equal to 25% of the turnout
in that precinct in 2004 for the November 4" election.

Second, we have also provided boards of elections with a formula, developed by the Ohio General
Assembly and based on HAVA, for the equitable distribution of voting machines on Election Day. This
will help us find problems with distribution plans ahead of time and assure a scientific, facts-based
approach to allocating voting machines for all Ohioans.

Secretary Brunner’s preparation efforts also include making sure that voting is secure. This spring, our
office brought together a bi-partisan working group to craft best practices for elections security. From
the board of elections office to the ballot box and back again, we have created a suite of directives that
provide “best-in-class” security for Ohio’s voting systems. Those directives address security at the
polling place and board of elections offices; minimum storage, security access and inventory control
requirements for voting systems equipment at the board of elections; voting machine delivery
requirements; chain of custody for ballots; and security for voting equipment supplies. Secretary
Brunner also required boards of elections to end the practice of so-called “sleepovers” for voting
machines in Ohio {Directive 2008-68), and we are now phasing in secure machine transport for every
county in Ohio.

Between now and November 4™, we in Ohio will all be focused on preparing for success. We are
confident that state and local election officials can address any new set of problems that may arise
because we have established a partnership that works to get things done.

This partnership is the cornerstone of elections in Ohio. Ohio’s voting system was established to
recognize the inherent tensions between political parties and to use that tension as a check and balance
on the process. | will say that it is refreshing to work for a Secretary of State like Jennifer Brunner who
has stated unequivocally that her efforts are focused not on any party, any re-election or other
affiliation, but rather, on making Ohio’s election system the best it can be. Indeed, our focus is on what
we all do in public service — serve people for their greater good.

Success in November is what this is all about. Every meeting we hold, every checklist we prepare, every
tough decision we make must be focused on this indisputable fact — Ohioans and our country expect and
deserve nothing but the very best from us all.

Success will be measured by a lot of people in a number of different ways this November. Did voting
lines move quickly? Were the poll books up-to-date? Were the voting machines working? Did our poll
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workers know their jobs? Were absentee ballots handled properly? Did we operate an election people
felt confident about? Preparation and partnership will enable Ohioans to say a resounding “yes.”

Again, thank you for the opportunity to testify on behalf of Ohio Secretary of State Jennifer Brunner
regarding election preparedness.
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Mr. CONYERS. Thank you very much.

Mr. Rokey Suleman, recently appointed to be the Fairfax County
Registrar——

Mr. SULEMAN. Thank you, Mr. Chair

Mr. CONYERS [continuing]. In Virginia—I have got a lot more to
tell about you.

Mr. SULEMAN. Okay.

Mr. CONYERS [continuing]. Prior to your appointment as deputy
director of the board of elections in Trumbell County, Ohio. And
while there, Mr. Suleman took part in the Everest Voting System
Review, which is an assessment of the security of Ohio’s voting sys-
tems, and led the transition from punch cards to optical scan and
direct record electronic combination systems in Trumbell County.

We are glad to have you here this morning.

TESTIMONY OF ROKEY W. SULEMAN, GENERAL REGISTRAR,
FAIRFAX COUNTY OFFICE OF ELECTIONS

Mr. SULEMAN. Thank you, Mr. Chair, and distinguished Mem-
bers of the Committee.

My name is Rokey Suleman, II. I am the general registrar of the
Fairfax County Office of Elections in Fairfax, Virginia. I am
pleased to be here this morning to discuss election preparation for
the 2008 general election at the local level.

The 2008 general election is not a single national event. Rather,
it is the simultaneous occurrence of thousands of smaller, local
events. I am here to discuss the preparations of one of those local
events.

Fairfax County is the largest election jurisdiction in the Com-
monwealth of Virginia. We serve one in seven of all of the reg-
istered voters in the Commonwealth.

Preparations for an election like this do not happen overnight.
Fairfax County has been planning for the 2008 general election for
several years. As a matter of fact, we are already making plans to-
ward the governor’s race in 2009, redistricting in 2011, and the
2012 presidential election.

Part of the difficulty for preparing for an election such as this is
the increase in new voter registrations. Our office has processed
nearly 69,000 registration applications since our February presi-
dential primary. We have registered nearly 41,000 new voters and
updated or transferred into our county nearly 28,000 registrations.

The office has also transferred over 19,000 voters to other juris-
dictions in the state and removed 2,500 deceased voters from the
rolls. By the time of the October 6th registration deadline, our of-
fice will have handled nearly 20 percent of all of our registration
cards in the period between the primary and general election.

Some of this registration activity is taking place by college stu-
dents. There has been much debate in Virginia as to a student’s
resident status when they are at a university. It is the opinion of
this office that if the student chooses to list their school residence
as their primary residence, they may do so. They are attesting to
this under penalty of perjury, so we take the application at its face.

If we have reason to believe that someone does not live at the
address in which they are registered, we will make an inquiry.
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This election will not only see record registration, but record
turnout for our county. In the 2004 general election, Fairfax Coun-
ty saw 467,000 out of 633,000 registered voters participate in the
process—a 73 percent turnout. This November, we are expecting
nearly 80 percent of our expected 665,000 registered voters to cast
a ballot.

Increases in registration and participation strain the resources of
our system. We are expecting long lines at the polls this November.
Fairfax County averages 3,000 voters in a precinct. We are telling
folks now to expect the lines. They will exist. We are also taking
steps to process voters in an expedited fashion.

Virginia passed a ban against acquiring direct-recording elec-
tronics, also known as DRE equipment, in 2007. Knowing that our
county had an inadequate number of voting machines and weren’t
able to acquire more, the decision was made to add optical scan
ballots to the polls this November.

Fairfax County purchased optical scan equipment in July. Our
county has ordered enough paper ballots to serve over 103 percent
of our voter population this November. Voters will be given a paper
ballot, but may vote on DRE equipment if they so choose. We be-
lieve that we will be able to process voters faster with the optical
scan equipment, thus reducing wait times.

This process does not come without significant planning and ex-
pense. Solving the pressure of lines is not as easy as adding optical
scan machines for jurisdictions. Everything that is crucial to oper-
ate an optical scan system needed to be purchased. Our county did
not have privacy booths to fill out the ballots, so we purchased as
many as we could, and then we purchased clipboards to mark bal-
lots on if voters do not want to wait for a privacy booth.

We had to purchase secrecy sleeves to hold the ballot before in-
sertion in the machine, ballot boxes to hold the expected number
of ballots, ink pens to mark the ballots, security seals to secure ma-
chines, boxes and locate a storage facility large enough to store the
used and unused ballots for the required 22 months. We have back-
up equipment and batteries in case of machine failure.

Should a polling place become unavailable due to emergency dur-
ing the day, we have equipment standing by to open up a sec-
ondary location within 1 hour. This implementation increased my
budget approximately 25 percent this year.

Another policy the county has instituted to complement the opti-
cal scan system is the division of poll books. Normally, precincts
would have one to three poll books to serve voters, with splits de-
pendent on the precinct’s size. This November our precincts will
have two to five poll book splits. More splits allow us to divide the
incoming groups of voters and process them faster. This, coupled
with the paper ballot, should help ease the pressure of turnout.

Dividing the poll books also requires poll workers to man the ta-
bles. In 2004 we utilized 2,516 poll workers. This election, we are
expecting to use almost 3,100—a 20 percent increase. Recruiting
and training these volunteers takes time and money. We are ex-
pecting to hold over 70 training classes in 30 days. We have to
train our folks on how to use the new equipment, reinforce training
on the older equipment, and help them manage the turnout. Our
poll workers must learn how to be technicians, legal experts and
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customer service specialists—all from a 3-hour class that some peo-
ple may take 35 days before the election.

Fairfax County is also encouraging the use of absentee voting
this election. Although Virginia has one of the most restrictive ab-
sentee ballot requirements in the country, we expect a record
amount of absentee ballots. In 2004, almost 54,000 people voted ab-
sentee. As of this Saturday, we had over 17,000 absentee ballot ap-
plications, and nearly 250 people voted on the first day of in-person
absentee voting this Friday. We are utilizing email ballots so that
our overseas civilian and military voters receive their ballots faster.

Adding to the complexity of the election is the electorate of Fair-
fax County. There are numerous languages spoken here among our
citizens. Although we do not meet the threshold under the Voting
Rights Act requiring the availability of a minority language ballot,
we are offering several services to our voters. We have native
Spanish and Korean speakers on staff, as well as staff trained in
American Sign Language. At the polls we offer a telephone trans-
lation service with over 100 available languages. Each polling loca-
tion will have a video demonstration of our new voting equipment
and in precincts with a high concentration of Hispanic, Korean or
Vietnamese voters, the video will be offered in both languages.

All of this comes at an added expense to our office. Staff are now
working 7 days a week processing registrations and absentee appli-
cations. Seventy-hour work weeks are not uncommon. As we get
closer to November, these days get longer. Voters call to inquire
about polling locations, registration issues, ballot problems and
general information. Voters will even call our office to find out
where to pick up a sign for a candidate. Second shifts are added
just to process paperwork that accumulates during the day. Our
staff now consists of our normal contingent of 25 full-time employ-
ees and 56 temporary-seasonal staff, with more arriving next week.

The long hours are necessary because we do not have the luxury
of flexible deadlines. No matter the level of work, it all must be
completed in time for November 4. Election officials are expected
to be 100 percent accurate in their work, and mistakes have the
potential to disenfranchise a voter. We take that responsibility very
seriously. Not only that, but it seems that everyone now has teams
of lawyers waiting to pounce if the smallest mistake is made. This
only adds to the level of stress.

I do want to take this time to thank and commend my staff. The
workload grows and grows, yet staffing levels remain stagnant.
Laws become more complex and require more service, yet local
budgets feel revenue constraints. We do not have everything that
I would like to run an election, but we will be successful. Staff
know that time spent at home will suffer. We joke that our families
should place our pictures on milk cartons. But they still have
smiles on their faces. They truly love to serve the voters, and al-
though we are incredibly busy, we are excited to see all of the par-
ticipation.

All of this effort occurs so that the voter has as little difficulty
participating as possible. It is difficult to ask the entire Nation to
do the same thing on the same day. It takes months of planning
that 1 day so the voter has the ability to arrive at their polling lo-
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cation and participate in our most basic and most important part
of a democracy.

Thank you for the invitation to speak today.

[The prepared statement of Mr. Suleman follows:]

PREPARED STATEMENT OF ROKEY W. SULEMAN

UNITED STATES CONGRESS
HOUSE OF REPRESENTATIVES
The Committee on House Administration, Subcommittee on Elections and the
Commiittee on Judiciary, Subcommittee on the Constitution, Civil Rights, and Civil
Liberties

Wednesday, September 24, 2008

Good morning Madame Chair and distinguished Members of the Committees. I am
Rokey W. Suleman, T, General Registrar of the Fairfax County Office of Elections in
Fairfax, Virginia. I am pleased to be here this morning to discuss election preparation for
the 2008 General Election at the local level.

The 2008 General Election is not a single national event. Rather it is the simultaneous
occurrence of thousands of smaller, local events. I am here to discuss the preparations of
one of those local events.

Fairfax County is the largest election jurisdiction in the Commonwealth of Virginia. We
serve 1 in 7 of all of the registered voters in the commonwealth.

Preparations for an election like this do not happen overnight. Fairfax County has been
planning for the 2008 General Election for several years. As a matter of fact we are
already making plans towards the governor’s race in 2009, redistricting in 2011 and the
2012 Presidential election.

Part of the difficulty for preparing for an election such as this is the increase in new voter
registrations. Our office has processed nearly 69,000 registration applications since the
February Presidential primary. We have registered nearly 41,000 new voters and updated
or transferred into our county nearly 28,000 registrations. The office has also transferred
over 19,000 voters to other jurisdictions and removed 2500 deceased voters from the
rolls. By the time of the October 6™ registration deadline our office will have handled
nearly 20% of our registration cards in the period between the primary and the general
election.

This election will not only see record registration but record turnout for our county. In the
2004 general election Fairfax County saw 467,000 out of 633,000 registered voters
participate in the process-a 73% turnout. This November we are expecting nearly 80% of
our expected 665,000 registered voters to cast a ballot.

Increases in registration and participation strain the resources of the system. We are
expecting long lines at the polls this November. Fairfax County averages 3,000 voters in
a precinct. We are telling folks now to expect the lines. They will exist. We are also
taking steps to process voters in an expedited fashion.
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Virginia passed a ban against acquiring direct-recording electronic (DRE) equipment in
2007. Knowing that our county had an inadequate number of voting machines and were
unable to acquire more the decision was made to add optical scan ballots to the polls this
November.

Fairfax County purchased optical scan equipment in July. Our county has ordered
enough paper ballots to serve 103% of our voter population this November. Voters will
be given a paper ballot but may vote on DRE equipment if they so choose. We believe
that we will be able to process voters faster with the optical scan equipment thus reducing
wait times.

This process does not come without significant planning and expense. Solving the
pressure of lines is not as easy as “adding optical scan machines” for jurisdictions.
Everything that is crucial to operate an optical scan system needed to be purchased. Our
county did not have privacy booths to fill out the ballots so we purchased as many as we
could and then purchased clipboards to mark ballots on if voters do not want to wait for a
privacy booth. We had to purchase secrecy sleeves to hold the ballot before insertion to
the machine, ballot boxes to hold the expected number of ballots, ink pens to mark the
ballots, security seals to secure machines, boxes and locate a storage facility large enough
to store the used and unused ballots for the required twenty-two months. We have back-
up equipment and batteries in case of machine failure. Should a polling place become
unavailable due to emergency during the day we have equipment standing by to open a
secondary location within an hour. This implementation increased my budget
approximately 25% this year.

Another policy that the county has instituted to complement the optical scan system is the
division of poll books. Normally precincts would have 1-3 poll books to serve the voters
with splits dependent on the precinct’s size. This November our precincts will have 2-5
poll book splits. More splits allow us to divide the incoming groups of voters and process
them faster. This coupled with the paper ballot should help ease the pressure of turnout.

Dividing the poll books also requires poll workers to man the tables. In 2004 we utilized
2516 poll workers. This election we are expecting to use almost 3,100-a 20% increase.
Recruiting and training these volunteers takes time and money. We are expecting to hold
over 70 training classes in 30 days. We have to train our folks on how to use the new
equipment, reinforce training on the older equipment and help them manage the turnout.
Our poll workers must learn how to be technicians, legal experts and customer service
specialists-all from a three-hour class that some people may take 35 days before the
election.

Fairfax County is also encouraging the use of absentee voting this election. Although
Virginia has one of the most restrictive absentee ballot requirements in the country we
expect a record amount of absentee ballots. In 2004 almost 54,000 people voted absentee.
As of Saturday we had over 17,000 absentee ballot applications and nearly 250 people
voted on the first day of in-person absentee voting Friday. We are utilizing e-mail ballots
so that our overseas civilian and military voters receive their ballots faster.
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Adding to the complexity of the election is the electorate of Fairfax County. There are
numerous languages spoken here among our citizens. Although we do not meet the
threshold under the Voting Rights Act requiring the availability of a minority language
ballot, we are offering several services to our voters. We have native Spanish and Korean
speakers on staff as well as staff trained in American Sign Language. At the polls we
offer a telephone translation service with over 100 available languages. Each polling
location will have a video demonstration of our new voting equipment and in precincts
with a high concentration of Hispanic, Korean or Vietnamese voters the video will be
offered in both languages.

All of this comes at an added expense to our office. Staff are now working seven days a
week processing registrations and absentee applications. 70 hour work weeks are not
uncommon. As we get closer to November the days get longer. Voters call to inquire
about polling locations, registration issues, ballot problems and general information.
Voters will even call to find out where to pick up a sign for a candidate. Second shifts are
added just to process paperwork that accumulates during the day. Our staff now consists
of our normal contingent of 25 and 56 temporary/seasonal staff with more arriving next
week.

The long hours are necessary because we do not have the luxury of flexible deadlines. No
matter the level of work it all must be completed in time for November 4™, Election
officials are expected to be 100% accurate in their work and mistakes have the potential
to disenfranchise a voter. We take that responsibility very seriously. Not only that but it
seems that everyone now has teams of lawyers waiting to pounce if the smallest mistake
is made. That only adds to the level of stress.

I do want to take this time to thank and commend my staff. The workload grows and
grows yet staffing levels remain stagnant. Laws become more complex and require more
service yet local budgets feel revenue constraints. We do not have everything that 1
would like to run an election but we will be successtul. Staff know that time spent at
home will suffer. We joke that our families should place our pictures on milk cartons. But
they still have smiles on our faces. They truly love to serve the voters and although we
are incredibly busy we are excited to see all of the participation.

All of this effort occurs so that the voter has as little difficulty participating as possible. Tt
is difficult to ask the entire nation to do the same thing on the same day. It takes months
of planning that one day so the voter has the ability to arrive at their poling location and
participate in our most basic and most important part of our democracy.

Thank you for the invitation to speak today.
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Mr. CONYERS. Thank you very much.

The executive director of the Elections Center is Mr. Doug Lewis.
It is a non-profit organization of election officials that trains, in-
forms and advocates for the election administration community.

We would love to hear what you make of all of this today, Mr.
Lewis. Welcome.

TESTIMONY OF DOUG LEWIS, DIRECTOR,
NATIONAL ASSOCIATION OF ELECTION OFFICIALS

Mr. LEwis. Congressman, thank you.

My name is Doug Lewis. Obviously, I am not going to get
through eight pages of testimony in 5 minutes.

Mr. CONYERS. How about you turn on your microphone?

Mr. LEWIS [continuing]. Try to read all of it.

Mr. CoNYERS. Okay. Turn on your microphone.

Mr. LEwis. I will point to some parts of it so that hopefully you
all will be able to see the kind of preparation that is going on in
America for elections. There isn’t an election official anywhere in
America that wants voters to have a bad experience. There isn’t an
election official anywhere in America that wants voters to wait in
long lines.

And yet the fact of the matter is, we are going to be hit with a
tsunami this time. We are going to have waves of voters that we
have not been able to see in our working lifetime.

I guess mine is not on or I am not speaking right into it. Okay.

I come from Texas. We just had a big hurricane blow through
there. This is one election year where we don’t like Tke. And when
you look at what happened to Galveston, who did all kinds of prep-
arations for a big hurricane, expecting 12-foot waves and they got,
you know, 15 to 25-foot waves—they were overwhelmed. We may
very well be overwhelmed in this election. We are going to try to
do the best we can.

We didn’t start planning for this election in 2008; we started in
2001, and 2002, and 2004, 2006—with all of the things that we saw
happened in each one of those. We have been working on what is—
strange as it may seem—is planning for failure. Where are the fail-
ure points that can happen in an election? How do we make this
a good experience? How do we make this work for voters?

Well, when you look at that—this is a pretty complex system,
folks. You know, we are going to have, according to—I just looked
up what the Census Bureau says are voting-population—that is
227 million people of voting-age population. In 2004, we had 178
million of those as registered voters. We are expecting a huge in-
crease over that for this time.

In 2004, there were 122 million voters. We were swamped in
2004. We are going to have more voters this time, we think, by a
significant number. And so we are looking at that.

You have got roughly 7,500 election jurisdictions in America scat-
tered over counties and townships, depending on how they run
elections, in America. There are roughly 800,000 voting devices.
There is somewhat less than 200,000 polling places, 1.4 million poll
workers, and roughly 19,000 people who at least derive part of
their income from running elections for their jurisdiction.
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When you look at that, the numbers are just staggering in terms
of what we can do. If you look at the average number of voters hav-
ing to be handled by the full-time employees like Rokey and even
Secretary Cortés, you are looking at maybe a ratio of one employee
to every 6,200 voters. There is no business that operates like that
in America. There is no enterprise that operates like that in Amer-
ica.

On Election Day, we are going to put the equivalent of several
divisions of several armies in the field with two to three hours of
training who are supposed to make things come off flawlessly. It
can’t happen. It will sometimes not be perfect. But perfect is not
what we are after here. What we are after is an honest, fair, and
accurate election.

And we need to remember that—that when all is said and done,
the important part is, is the result an accurate reflection of the
public will? And we think that is where if folks will focus on what
the end objective is and not on the hiccups that may occur, then
we will end up with a good election in America.

You know, I have to tell you, I am concerned about this. When
you look at the fact that we have, because the economy is doing a
dipsy-doodle—we have county commissions and we have local budg-
et authorities all over America who are cutting budgets in elections
offices when we are expecting the largest election in our lifetime.

So elections officials are having to do more with less. And as I
think Rokey pointed out, my goodness—his jurisdiction alone has
grown enormously over the last 20 years, and yet I am going to
guess that his staffing level is probably the same or less than it
was 20 years ago.

This is what we are faced with when you look at this election.
We want it to be a good experience. We want it to be a good elec-
tion. But I am going to say to all of you, we are also at the point
where we have had so many allegations made about the process,
that I am not sure we are not doing permanent damage to the proc-
ess. We have to get to the point where we understand the process
is more important than partisanship. And we have to remember
that. Because we lose partisanship if we lose the process.

I would say to you that we are very concerned that we do this
election, that we do it well, that we do it well for voters, that we
make it a good experience for the voters, that voters are happy—
and we have some suggestions for that.

In terms of what we think can happen this time, we certainly
would encourage voters to be at the point of where they check their
official registration. Make sure you are on the voter rolls. Make
sure you have done what you need to do. Make sure you know
where your polling place is. The truth of the matter is, is on Elec-
tion Day, we are not going to be able to answer all those calls that
come in that want to know where their polling place is. Voters need
to know beforehand where their polling place is, and this will help
this be a good, and smooth, and wonderful election.

Thank you, sir.

[The prepared statement of Mr. Lewis follows:]
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Thank you for having me here to discuss the preparations for the Election 2008. My organization
represents the men and women who are election professionals. We specialize in voter registration and
election administration issues only, so we pay a great deal of attention to the elections process and how
it is administered for Americans.

1 come here knowing that there is an expectation of perfection in elections. The dedicated men and
women who do this work as a profession have that same expectation of themselves and their staff and
their poll workers. But before we begin Election 2008, let me state that it is a goal, not a realistic
expectation. The complexities of a Presidential election in the United States simply means that we will
have an honest election and a fair election, not a perfect election. Voters are entitled to have the election
be an accurate reflection of the public will, but not an election that goes without any hiccups along the
way. 1f we can have your help to focus on the final work processes, that have built in backup
procedures, and self checking procedures, then we and the voters will confident in the final outcomes.

The Challenge: Before we get too far into the discussion let me present the magnitude of the effort
required to conduct a presidential election in America. First consider just the overwhelming numbers:
o There are 227.7 million Americans who are 18 and older — this is known to the Census
Bureau as the Voting Age Population (also according to the Census bureau that is 75.6
percent of the total population of the United States).
o TIn election 2004, there were 178 million registered voters: we believe this number will
dramatically increase for Election 2008.
e In election 2004, there were 122 million actual voters. We believe the numbers for
Election 2008 will produce the highest number of voters in our working lifetime.
o There are roughly 7,500 election jurisdictions in the U.S. [There are slightly more than
3,000 counties and the New England states and Michigan and Wisconsin elections are
conducted at the city and/or township levels]
There are roughly 800,000 voting devices
There are somewhat less than 200,000 polling sites
There are 1.4 million poll workers
There are roughly 19,000 paid county, city and state election officials for whom at least
part of their job is to conduct elections.

To make the task more understandable in terms of its complexities, it is equivalent to ordering several
divisions of several armies into the field all at once with part-time officers who have each received an
average of two hours training and expecting it to come off flawlessly. In a large geographical area such
as Los Angeles County, there will be more than 30,000 poll workers on election day. In my hometown
of Houston, TX, there will be 7,500 election workers throughout a large geographical county. The
logistics of election day alone would strain most large businesses, let alone the smaller ones. And all of
this is accomplished with an average of one full-time election employee each serving 6,241 voters on
one day (using the numbers of voters from 2004). What other endeavor in society, government or
business, has such a ratio?
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Additional Complications

For us to analyze it further, look at the additional complications:

e The election official has little control over voter registration agencies outside of the election
official’s own office, and this is a continuing source of problems at the polling place. The federal
requirement for provisional voting, so that voter eligibility questions can be determined after
allowing the voter to cast a provisional ballot, is be a major step in the right direction but is unlikely
to solve the total problems of multiple agency registration issues.

e Voter registration groups are important contributors to the overall growth of participation in
elections. They are also the source of tremendous problems in voting. This problem is discussed
more in the Third Party Registration section.

¢ The facilities used for elections are not under the permanent control of the election officials. The
school buildings, the churches, the public facilities, and even the private facilities are usually
available on the day before the election and election day (with many being available only on election
day). In only rare instances are those facilities used exclusively for elections (although a room may
be used exclusively), so parking facilities and building access have competing influences beyond the
regulation and control of the election official.

e The election official has no control over the candidates, partisan advocacy groups, the campaign
volunteers, and the political parties except directly within a boundary established around the polling
site. And yet many of those same groups give misinformation to voters that causes problems for the
voters —and election officials -- at election time.

e The election official has little control over legally mandated “poll watchers,” i.e., partisans who
represent their party or their candidate. Voters incorrectly assume that poll watchers are official poll
workers or election officials — when they are not.

o The election official has no control over the news media and if the media gets the story wrong about
something in the elections process, it is difficult to correct the misinformation.

o The election official has only limited ability to assist the voter and the attempts to identify and
educate voters with little or no voting experience has been frustrating. New and inexperienced
voters are unlikely to self-identify and whatever methods we use to reach them, to inform them and
to keep them from making mistakes which result in uncountable votes, all while inside the polling
place, has to be done in three minutes or less...which is a major challenge for anyone.

Those are factual conditions which affect elections. T bring them up simply to indicate why it is so
important to have excellent policies, practices and procedures. Without well thought out and well
executed policies and procedures, there are simply too many points of failure. Even with the best
administration, even with excellent procedures, and even with policies and procedures handled well, it is
still possible to have an ugly election — and have it be an accurate reflection of the voters” choices.

What 1 hope becomes the standard for all policy makers and elected officials is the standard of a fuir,
honest and accurate election — not a “perfect” election.

What you, as Congressional Representatives, need to know is that extraordinary preparations have gone
into Election 2008. The election professionals around the nation have been looking for the best way to
have backup processes to virtually every part of this process. There is a Plan A, a Plan B and even a
Plan C
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But you also need to know that due to the enormous stress of this profession since Election 2000 and the
microscopic examination of even the most innocent of mistakes, almost half of the people conducting
elections in this cycle were not in the profession eight years ago. That turnover has brought many
positive aspects but it also means that a whole generation of experience has left the elections profession.

The preparation for Election 2008 didn’t begin in 2008, It began in 2001, and 2002, and 2004, and
2006. We are applying the lessons learned in each of those elections to this year’s election. By
dissecting the hiccups of each of those elections, we are continuously striving to improve each
succeeding election.

However, the point needs to be made: good elections require stability. We need stable rules and laws
from election to election. We need to settle in on stable choices of voting equipment. We need to have
training and stability in the elections professionals who do the job. In many areas of the country we
have been faced with constant changes in all aspects of the process either from federally mandated
changes, or state legislative changes, or court induced changes, or changes ordered by the Chief Election
Official of the state. In some of those states the directives issued this year alone exceed the volume of
the entire elections code for the state.

Good elections come from knowledge of what to expect, knowledge of the equipment and what voters
are likely to do with that equipment, from knowledge and development of good practices and
procedures. When the rules keep changing from election to election — or sometimes even sooner than
that — then it becomes far more difficult to assure that voters will have a positive experience.

From the time of the passage of HAVA in 2002 through the continuing legislative or executive
mandated changes in the last six years, the implementation of new laws, new practices, new procedures
and new systems has resulted in more changes in elections in six years than in the previous 30 years.
That is the kind of challenge that is facing those in this profession as they prepare for Election 2008.

Budget Woes. What may be the most troubling of all situations in Election 2008 is that county and
township governments have reduced election budgets in what may be the largest election conducted in
US history. Due to the economy, local governments have ordered cuts in spending at a time when we
expect more registrations, more voters, more ballots, more voting equipment. Our needs are greater than
at any other period in election history, yet local governmental leadership has ordered — and implemented
— budget cuts in election offices throughout America. So when you see shortages of equipment or
ballots or poll workers, you will have to remember that the local election officials have been forced to
reduce spending to levels below some non-election cycles to comply with budget authority edicts. All
while we are expecting a tsunami of voters that can overwhelm even the best of planning and
preparation.

Third Party Registration. Well intended groups seeking to expand voter registration are also a source
of problems and disenfranchisement of voters. As election officials, we want and encourage third party
registrations. We believe they contribute to the growth and outreach of democracy. But we also
recognize that there absolutely must be some requirements placed on these efforts. The major abuses of
2004 and 2006 were the result of third party voter registration efforts.
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In a review of Election 2004, a task force of the nation’s election administrators at local and state levels
clearly recognized that abuses have gotten worse.

Voters are being disenfranchised as a result of third party efforts and Congress must act responsibly in
this matter. Third party groups are holding onto validly completed voter registrations and turning them
in too late to be processed adequately by the election offices. The result is that voters are then offered
provisional ballots rather than regular ballots. The latter will be counted whereas provisional ballots
may or may not be counted based on whether the voter was actually registered in time and/or
appropriately in accordance with law. Where third party groups collect registrations months or weeks in
advance, the voter thinks he or she has done all that is necessary to be a qualified voter. Voter groups
must be required to turn in registrations no later than three days from the time collected from the voter
so that the elections office has time to verify information and to send the voter needed information to
facilitate voting.

Please understand that we too appreciate the hard work many of these groups do to make sure voters
have an opportunity to participate. But rational policy indicates that fairness to voters ought to be our
objective. Our objective must not become the unrestricted right of groups to do whatever they want in
relation to voter registration efforts. Congressional and other elected leaders need to support efforts to
make sure third party registration groups truly learn the laws and rules of the registration process in each
state. Tuming in tens of thousands of incomplete voter registration cards does a disservice to the
individuals who would like to be voters.  And, when those are turned in too close to the voter
registration cutoff period for complete processing, because of the lack of proper data, the voter becomes
disenfranchised because they no longer meet the requirements of the state to be an eligible voter. That is
a tragic consequence not only for the voter but for democracy.

Equitable Allocation of Voting Systems, Poll Workers, and Election Resources. There isn’t an
election administrator anywhere in America that wants voters to stand in line if there is a way to avoid
such an occurrence.

The root causes of problems in election resource allocation is currently difficult to overcome. Here are
samples of what causes these kinds of problems:

e State requirements on size of precincts. If a state allows a precinct to grow too large in
size then lines result and perhaps too few machines are allocated. If a state mandates
precincts that are too small, then poll worker recruitment is more difficult and the number
of machines that can be bought and distributed stretches too thin.

e If states allow too many referendum, initiatives, or constitutional amendments to be
placed on the general election ballot, then it is inevitable that long lines develop.

o If county or city or state budget authorities don’t allow the elections office to purchase
enough equipment to take care of peak period voting, then it becomes a problem that
simply cannot be resolved during an election. Purchasing voting equipment must occur,
at a minimum, one year before an election where you are crystal gazing as to how many
voters you believe will show up. Budget authorities have a nasty habit of reducing the
numbers of voting equipment to less that the election officials tell them is needed. If 100
machines are required, government has a habit of funding 80 (or less) and then doesn’t
allow the local elections office to buy spares to use in case some of the equipment
malfunctions. Government also likes to take averages such as there are 1,000 voters and
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polls are open 12 hours so you need to be able to vote just over 80 voters an hour,
therefore you need only “x” number of machines. But voters don’t show up in averages —
they show up at poll opening, during the lunch hour and, typically, the tsunami occurs at
the end of the day in the last 2 or 3 hours of the polls.

e Population growth also affects this. In areas where the population is increasing quickly,
the local authorities sometimes can’t keep up with it financially in time to take care of the
problem by the next election. Look at areas of intense growth in many of the Sunbelt
states and this becomes apparent. Usually high growth areas are able to overcome the
problems in later elections because the increased tax revenue allows for increased
resources.

¢ Long ballots due to high numbers of offices to be filled. Some locations simply have
many more positions to be voted on than others and that variation is hard to address in a
benchmark.

e Poll workers don’t show up to open polls. This is the most troubling of all. We know it
is likely to occur in urban areas because it usually does. We make provisions to recruit
additional poll workers who can be sent to a site once you know you have a problem.
But until that problem actually occurs — and you learn about it — there will be a lag time
of responding to the problem and overcoming it. In some areas that may not get “fixed”
for several hours due to poll worker shortages. We still haven’t been able to employ
enough mind readers and sooth-sayers to predict exactly where and when that will
happen.

These are but a handful of the considerations that affect this. Clearly, we may also need to learn and to
develop better management tools, so we welcome a study of this area. 1 assure you election officials
want to get this right for voters. We want voters to have a good experience. We want voters satistied
with the process even if they are not always satisfied with the choices.

Machine Failure & Long Lines

Probably the most common allegation we hear is that “machine failure” causes voters to be unable to
vote. Unless the voter is in a location where only one voting device is located (and this would normally
not be in an urban area), the only “machine failure” is if all voting devices in the polling place were to
fail at once. This would be a rare occurrence indeed. If one device fails, there are other devices
available to the voters within that polling place. Election officials also have done all they can
reasonably think of to assure that there are backups available to assure that voters are able to vote in a
timely and complete manner. In Guilford County, NC, and Johnson County, KS, and Harris County, TX
and hundreds of other locations, they keep spare devices ready to be deployed where either devices
don’t work or where long lines develop.

Of course that is for counties that have budgets and budgeting authorities that allow them to buy spares.
We have many locations where the local jurisdiction is fortunate to have enough to start the day but they
cannot produce more equipment when long lines develop. This is a reality of life and until there is
sufficient funding from whatever source, some locations will simply not have enough equipment to
handle the tremendous volume of voters. Since most of those buying decisions occur one to two years
previous to the election, it would be difficult to have projected that 2008 was likely to have the most
voters of any election in history.
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The point here is that we can’t just go to the local Best Buy and purchase more equipment when the
lines get long. Our more enlightened jurisdictions (from a budget standpoint) will have the spares ready
to go for whatever needs occur. But more than half of our jurisdictions will need something other than
more equipment to handle the waves of voters we expect in 2008.

The three counties mentioned above in NC, TX and KS are examples of locations where they are
planning for almost all eventualities, including backup generators in case of sustained power outage, to
battery backup units for voting machines to operate most of the day, to spare units that can be placed
into use rather quickly and other such preparations.

The point here is that paper ballots are not the only solution for “emergency” situations. Having repair
technicians scattered around the county, and spare machines, can be valuable solutions.

Suggestions for a Good Election Experience:
What can be done now to malke this a very good election for all concerned?
Here are some of our suggestions:

* Voters need to be checking now to see that they are registered to vote and on the official voting
rolls.

e Confirm with the local elections office your current address; if it is different from the address
that is on your voter registration, you need to assure that you can still vote. In many states, if
you vote from the wrong precinct, your vote may not count so it is important to assure that your
current residence is up-to-date in the voter registrar’s records.

e Know where your polling place is BEFORE election day. Elections offices are swamped with
telephone calls on election day and it becomes impossible for the elections office to get back to
the voter with the correct information because they don’t have the staff to handle the volume of
calls. Virtually all jurisdictions now have some electronic means of assisting voters to find their
polling place. Some have automated telephone systems, some have internet access to show the
voter the polling location and virtually every jurisdiction is mailing the location of the voter’s
polling site on their voter registration card.

s Vote early if you can. We expect record turnouts — maybe the highest turnout in the history of
American elections — so voters will be better served if they can vote an absentee ballot, or vote in
person at an early voting site. But don’t wait until the last days to request the absentee ballot or
to vote early. Take action at the earliest possible time and voters will be better assured of getting
their ballot in time to be counted in the election.

e Before going to the polls to vote, either in early voting or election day voting, know exactly who
and what you will be voting for on the ballot. This will assure that you vote quickly and
efficiently and don’t create long lines for the voters who are in line after you.

Lessons Learned and Cautionary Notes

What we have learned over a period of years now is that many of the publicly reported stories have
gotten material facts wrong, Perhaps that is not unusual since lawyers and partisans for losing campaigns
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tend to stretch the information to fit circumstances they believe will assist their campaigns. In normal
times we could live with some of that and chalk it up to rhetoric. But in recent years there has been a
sustained attack on the process itself and the people who administer it. No election official minds when
people find fault with genuine problems. We want to correct mistakes and make sure the process works
well for voters. But some of the things that get labeled as problems and/or administrative errors could
realistically only be labeled as such if we lived in the Twilight Zone.

Remember that all the rules of elections are not the same in each and every state. Applying a story or
circumstance from one place without the context of the specifics of the affected state will most often
result in a misrepresentation of what has actually occurred. For instance, some states use provisional
voting as a true “fail safe” for when government may have made a mistake — for other states, they use
provisional voting also as a method for effecting address changes, and so we will see enormous
differences in the numbers of provisional votes and the disposition of those.

Pollworkers: We have all heard the complaints about pollworkers, but the reality is that we cannot run
this process without them. And for every bad one there are at least four good ones. Complaining about
pollworkers is not a solution. Recognition has to sink in: we are expecting far too much from our
pollworkers. We expect them to know 80 to 200 page manuals on what to do in the polling place. We
expect them to get all the legal provisions correct every time.

We expect them to remain polite and cordial for the 14 to 16-hour day we work them when some voters
or some partisans are not cordial in their dealings with pollworkers. We expect them to be able to set up
voting equipment and/or to repair it when it doesn’t work. We expect them to be able to explain to
people how to vote on the equipment even when voters indicate they don’t want any assistance. We
expect them to know secondary languages to assist voters in their native language. And, we expect them
to continue doing this even when some in the society deride their efforts and their capabilities.

We have to recognize that if our pollworker base continues to primarily consist of those 65 and older,
then we must be looking at a redesign of the process. We have made this process far more complicated
than it was even 20 years ago, and loaded on more and more responsibilities.

Frankly, we have come to the point that we expect too much from pollworkers. The Election Center
began a National Task Force on Training in 2007, where we are looking at training of staff,
pollworkers, voters, candidates and media. One key element of that Task Force is pollworker training.
We have to revisit the ways we train them and how much information can be retained from the kinds of
training we do for one to two to three hours. We will be looking for innovative and model pollworker
training methods.

Confidence of Voters: We know from national polls now that a substantial majority of Americans and
the majority of voters have faith in our processes that elections in this country are run fairly, honestly,
and competently. Therefore, should we ignore the groups and individuals who express their fears and
concerns as a result of previous elections, simply because we think some of the solutions they offer will
do greater harm than good?

1 would hope not. We also know that there are some groups of voters who do not trust the process. We
know that some racial and ethnic minority populations have less confidence in the electoral process.
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When we look at the data, the affected populations seem to have distrust not only of voting but of all
other aspects of society as relates to the quality of goods and services available to them.

For democracy to work, voters have to have faith in the process. If you don’t believe the process is fair
and that the process is honest, you cannot believe in the government that results from the electoral
process. That is why it is critically important that stereotypes and myths about elections need to be
dispelled. Those who continue to pander to the distrust ultimately succeed in assuring that some lose
complete faith in democracy. Ts partisanship so important that the loss of faith in democracy is worth
the political strategy of distrust? For those of us who make this our profession, we will tell you that the
process is more important than partisanship.

Where We Go From Here

Elections administrators throughout America have the same goals you have: to assure that voters are
well served, to assure that all properly qualified voters get to cast their ballots and to have their votes
counted.

Trust the people who do this job. They are honest and decent Americans who are under appreciated.
They truly believe in an honorable and fair democracy. And regardless of political party affiliation and
regardless of political philosophy, the Democrats and Republicans and Independents and liberals and
conservatives and moderates who make elections their profession serve voters well. Trust them and
their abilities. Ask the local election officials from your home state what they think of the men and
women who do this job. You will find them confident in and complimentary of their colleagues
throughout America.

Give them the tools and training and funds necessary to the job right. But recognize their role: they are
the referees of the system. They can’t be partisan participants and still engender faith that the process is
open, fair, and honest for all. When they implement the election laws as the legislatures of the states
intended, it may result in partisans being unhappy. Which probably means that elections are being run
just as they should be run.

And, because of them, Election 2008 will be a good election. Tt may not be perfect. Tt even may not be
pretty. But it ultimately will be an accurate reflection of the public’s choices.

The National Association of Election Officials (The Election Center) has been focused on voter
registration and election administration issues since 1985. Its members are the government employees
at the township, city, county and state levels whose professional responsibilities are to handle voter
registration and election administration. It is the largest elections related organization in America. The
association’s chief role is to promote and preserve democracy. Election officials can earn the highest
designation of the profession as a Certified Election/Registration Administrator (CERA) through The
Election Center. The association trains more than 1,000 election officials each year to improve the
methods of serving voters. The website is www.electioncenter,or
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Mr. CoNYERS. Thank you for your sobering comments, Mr. Lewis.

Let’s begin our discussion with Chairwoman Zoe Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman.

And I have just a few questions. First, Mr. Farrell, I was pleased
to hear of the efforts that Secretary Brunner has made to prepare
for this huge election in Ohio, and also let her know how much I
appreciated her support of the backup paper ballot bill that failed,
really, on the House floor. Which I thought was a shame.

But certainly jurisdictions have the legal ability to spend HAVA
money to get additional paper ballots in case of an emergency. And
the emergency could be anything from machine failure to you got
a huge line—that is really disenfranchise people.

Are you—and I will ask the same of Pennsylvania and Fairfax
County—are your jurisdictions prepared with the backup paper
ballot if you are overwhelmed just with the sheer numbers of peo-
ple showing up, do you think?

Mr. FARRELL. Yes, we believe we are. We have issued instruc-
tions for polling place layouts which hopefully will guide boards on
how to lay out the polling place so that there is clearly two options
for voters. So that in a scenario where it just happens to be a huge
turnout and folks normally would just have the choice of one line
for a touch-screen voting machine, they now clearly have the option
of voting a paper ballot.

Ms. LOFGREN. Unless if they want to wait in line, they can do
that, but the choice is theirs.

Mr. FARRELL. Exactly.

In addition to that, I had mentioned poll worker training mate-
rials, which incorporates this. Most elections are only as good as
the people on the front lines. So we have invested a lot of time and
technology in preparing them for this particular type of layout in
polling places.

And we have given, to local county boards of election, some flexi-
bility on how they lay that out. As I mentioned on the primary, just
through fate we had power outages, flooding, ice storms, and some
counties in the primary found that paper ballots did save the day
in extreme circumstances.

Well, heading into 80 percent turnout for this fall, it could be
that even without a power outage, these could be an extreme cir-
cumstance when it comes to long lines.

Ms. LOFGREN. What about Pennsylvania?

Mr. CorTES. Madame Chair, I am glad to report that Pennsyl-
vania has taken similar steps to prepare our voters.

We find that there are two necessary components to a good elec-
tion experience. First, you have to have a well informed and pre-
pared voter. As Mr. Lewis noted, you have to confirm that you are
registered. Where is your polling place, how do I get there? If I am
a first-time voter, is there an ID requirement? Know the rights of
provisional ballots and such.

The second component is to make sure that the poll workers are
properly prepared. We find that in Pennsylvania many times our
issues related to long lines are not related to deficiencies with the
equipment. They may have to do with an inefficient way of reg-
istering voters or checking them in at the polls. We are encour-
aging, and we are glad to say that most of our counties are going
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to be, splitting their poll books to have a line for, let’s say, voters
with the last name A through L, and then another one M through
Z.

Pennsylvania law, however, does provide that in order for a juris-
diction, a polling place, with direct reporting electronic machines to
be able to hand out an emergency paper backup ballots, you have
to have—all systems that are present in that jurisdiction to be
down or inoperable. Which means that the fact that you have a
long line does not give us the legal authority to just simply hand
out ballots.

But again, measures are being taken in terms of preparation, in
terms of proper training, to minimize the chances that we will have
long lines. We are also trying to manage the expectations on the
part of the voters, reminding voters that you are usually more like-
ly to find long lines when we open the polling place at 7 a.m., from
7 sday until 9, and then when we are closing the polls, between 5
and 8.

And to the extent voters are able to modify their calendars, we
encourage them to do so.

Ms. LOFGREN. All right.

And Fairfax County, I think we are going to have just an enor-
mous turnout in Fairfax County, from what I am—you are on the
field, but—is 103 percent going to be enough?

Mr. SULEMAN. Yes, we do believe that 103 percent of the paper
ballots will certainly be enough. We figured that 103 percent on a
number that was 4 percent larger than the actual number of reg-
istered voters that we have.

Ms. LOFGREN. What about distribution? Because in the primary
in some states—for example, my county in California—we had such
a huge turnout in the northern part of the county that I live in that
they ran out of ballots. And they had to get ballots in other places,
it was chaotic.

The county did their very best, but in retrospect, talking to the
county officials, they wished that they had spent a little bit—I
mean, I was in local government for 14 years. It is hard financially,
but it would have been cheaper for them to actually proactively
provide more ballots than what they ended up spending on Election
Day, because they were just caught short.

And so moving around within the county, you know, I think
there is a level of excitement in your county about this election
that is really stunning.

Mr. SULEMAN. There certainly is. And again, we based our 103
percent on a number that was higher than the actual number of
registered voters that we have. I recommend that every jurisdiction
purchase over 100 percent of ballots, paper ballots, for their:

Ms. LOFGREN. For that——

Mr. SULEMAN [continuing]. For that reason.

Local governments were under serious budget constraints.

Ms. LOFGREN. I know that.

Mr. SULEMAN. And it is odd to—when you are deciding how to
purchase paper ballots—well, if you only have 70 percent turnout,
why did you buy 100 percent? You wasted that money. If you only
had 60 percent turnout, why did you buy 100 percent?

Ms. LOFGREN. I understand.
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Mr. SULEMAN. You wasted that money.

Ms. LOFGREN. Been there, done that. But—you can use HAVA
money for this.

Mr. SULEMAN. Yes, yes. And, we know, we are going to look into
that. But with the local government, we just figure that, it is my
opinion that this is one point where you can blame waste on the
taxpayer. Because we have to prepare for every voter to show up.
And if a voter would call us and say, I am not going to vote on
Tuesday, don’t buy my ballot, we would be happy to do that. But
we have to assume that they are going to show up.

So we have enough ballots if somebody makes a mistake on their
ballot, they can get a second ballot. And we believe we are going
to be well prepared for this record turnout.

Ms. LOFGREN. Could I just ask one final question. We are going
to have a hearing on this tomorrow in the House Administration
Committee, but we have all read about problems with voter reg-
istration—I think it was Virginia Tech—but I mean, students are
reading this, and if you come from a state where you can’t do, by
right, absentee voting, the only way you are going to be able to vote
on Election Day is if you register where you are at college.

What proactive steps are being taken by the registrars in Vir-
ginia to correct the misinformation that students whose residence
is at their college are going to lose their student loans if they reg-
ister and vote?

Mr. SULEMAN. I believe the State Board of Elections has put out
some press releases to all the universities stating that you are al-
lowed to register from your dorm. If that is your residence, that is
your domicile in the state of Virginia, then you are allowed to reg-
ister from that point.

There was some misinformation being bandied about across the
state by some registrars, who I believe were just being well-mean-
ing and trying to be——

Ms. LOFGREN. I am not suggesting there was a——

Mr. SULEMAN. No.

Ms. LOFGREN [continuing]. There was a wrong intention, but——

Ms. LOFGREN [continuing]. Wrong information

Mr. SULEMAN. There was misinformation. I believe they were
just trying to be good moms and dads when they are looking out
for the students. And I believe the State Board has taken the lead
on that and notified all the colleges so as to rectify that problem.

Ms. LOFGREN. Thank you, Mr. Chairman.

Mr. CoONYERS. I see we have been joined by Vern Ehlers from
Grand Rapids, MI, the Ranking Member on the House Administra-
tion Committee.

Welcome, sir.

I turn now to Trent Franks.

Mr. FRaNKS. Well, thank you, Mr. Chairman.

Mr. Chairman, I know that in election seasons, sometimes there
are partisan considerations and comments on both sides, and I cer-
tainly don’t deny that I am a partisan Republican. But I always
want to make sure that everything I say is absolutely accurate.
And just to respond to one of the questions earlier related to
ACORN, I just wanted to briefly say that in 2008 alone, ACORN’s
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activities have prompted calls for investigation in Louisiana, Con-
necticut, New Mexico, Texas, Nevada and North Carolina.

Now, in my opening testimony, I cited public newspaper reports
recounting specific ACORN-related criminal activity in Wash-
ington, Missouri, Ohio, Pennsylvania, Wisconsin and Michigan.
Now, those reports concern the last few years alone. The number
of 12 states is cited in the Pittsburgh Tribune Review, specifically
adding Colorado to that list. And other examples are cited in John
Fund’s article in the Wall Street Journal and his new book—it is
called “Stealing Elections,” and it certainly will be discussed in the
second panel.

As I say in my opening statement, I simply focused on the public
reports in the last—in six states as they occurred in the last few
years. But I would be very happy to see a hearing exploring
ACORN activities over the last 10 or 20 years across the Nation.
And if that hearing suggests that I have overstated anything, I
would be more than happy to apologize publicly to the Committee
and to Ms. Lofgren. But I am afraid that it would only show that
I understated the situation, far more than overstated it.

So with that said, my question is first I guess to Mr. Lewis, and
I will give the others an opportunity.

In Seattle, both the prosecutors indicted seven workers for
ACORN that in the last year had registered more than 540,000 low
income and minority voters nationwide and employed more than
4,000 get-out-the-vote workers. The ACORN defendants stand ac-
cused of submitting phony forms in what Secretary of State Sam
Reed says is, “the worst case of voter registration fraud in the his-
tory of the state.

Given that the state doesn’t require the showing of any identi-
fication before voting, it is entirely possible people could have ille-
gally voted using those names. Local officials invalidated 1,762
ACORN registrations. Felony charges were filed against seven of
its workers, some who already have criminal records. And prosecu-
tors say ACORN’s oversight of its workers was virtually non-exist-
ent. To avoid prosecution, ACORN agrees to pay $25,000 of restitu-
tion.

Mr. Lewis, I think that you have at least expressed a tone of
wanting to make sure that our elections are honest, and I believe
that. Do these reports concern you at all, however?

Mr. LEwis. I don’t know specifics about the one that you are talk-
ing about. And certainly I know that Sam Reed is one of those who
is not prone to overstatement.

But let me say to you—we are concerned from an administrative
standpoint about third-party registrations altogether. We like
them. We want them. They do a good job in many cases of bringing
people into the process, and that is always healthy for democracy.

But this unfettered, unbounded, unregulated use of third-party
registrations, the point of where they sit on those registrations
right until the end and try to turn them all in at the very last
minute—it just screws up the system. It disenfranchises voters. It
is (ine of those things that just is frustrating to us as elections offi-
cials.

That voter that was solicited by a third-party registration outfit
may have signed up with them 6 weeks ago, 8 weeks ago, 12 weeks
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ago, and yet that card hadn’t been turned in to the election official.
When these kinds of occurrences go on, we hope that they will be
turned in within 3 days. If they are turned in within 3 days of con-
tacting the voter, then we have a chance to get them on the roll.
And if there is more information that is needed, to be able to get
that information back in time so they vote a legitimate ballot, they
vote a real ballot, not a provisional ballot.

And so those are our real concerns

Mr. FRANKS. Let me follow up with one last question. Mr. Obama
has sued on behalf of ACORN. ACORN later invited Mr. Obama to
help train its staff. Mr. Obama would also sit on the board of the
Woods Fund for Chicago, which gives funds to ACORN. And its
registration efforts, of course, have been scandal-prone.

In St. Louis, Missouri, officials found that in 2006 over 1,000 ad-
dresses listed on its registrations didn’t even exist. Later, Federal
authorities indicted eight of the group’s local workers, and one, of
course, has already pleaded guilty. That has got to concern you too,
as well—correct?

Mr. LEwWIS. We are always concerned, as elections administrators,
that elections not only have real integrity, but also have the ap-
pearance of integrity. Because for voters, when they begin to per-
ceive that the process is too loose or that it doesn’t adequately pro-
tect the system altogether, then they lose faith in it, too.

But the truth of the matter is, how do we, as elections officials—
other than with our limited resources and the limited amount of
time that is allowed to us—how do we find out about most of these?
Well, we only find out about them, quite frankly, if they occur in
the normal course of business and we have the resources to be able
to do that.

Mr. FRANKS. Thank you.

And thank you, Mr. Chairman.

Mr. CONYERS. Thank you very much. Now I would like to recog-
nize Mr. Charles Gonzalez of Texas.

Mr. GONZALEZ. Thank you very much, Mr. Chairman.

Let me pose—well first of all, I think the most obvious observa-
tion from this side—it is refreshing to hear someone on the other
side of the aisle calling for more oversight and regulation. May be
too late and it may be the wrong subject, but regardless.

I am going to ask the same question of the individuals that have
testified, and that is, so that we walk away with here something
that is relevant to the hearing today: what is the number one chal-
lenge that you identify as being the greatest to you in conducting
a successful election, knowing the increased numbers on November
4 and prior to?

And what are you asking us to do to assist you?

And I will start off with Secretary Cortés.

Mr. CorTES. Thank you, Congressman.

The biggest challenge that the states are going to face is the
large number of voters who are registering and will participate. In
terms of the registration, as it was noted, it is processing those ap-
plications in a timely fashion. I know that in Pennsylvania, many
of my colleagues have taken the steps necessary to communicate
with any group that is doing third-party voter registration to en-
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sure those applications are turned into the voter registration offices
as quickly as possible.

But the bottom line is preparation, preparation on the part of
that voter. One of the main messages that I am taking out to all
Pennsylvanians is: if you are registered, no matter which way you
do so—third party, online, in person—you should be receiving with-
in 2 weeks, 14 days of that registration, a confirmation from your
county that says you are registered, and where you vote. Prepara-
tion on the part of the voter alleviates many of the issues that we
face on Election Day.

So I would like to take that message of preparation. How can you
help us? Financial resources are always needed. It was noted here
already, very eloquently, by the registrar from Virginia that we are
in a situation where we don’t have enough financial resources. And
to that you can add human resources, which oftentimes will require
money to bring in.

So you can help us with resources. You can also help us by un-
derstanding, as Mr. Lewis noted, that it is a complex process, and
that we have gone through a number of reforms since 2000, which
I support and are very needed. Give us time to work through those
reforms before we enact even more on top of those, because that
creates frustration on the part of election administrators.

Mr. GONZALEZ. Mr. Farrell?

Mr. FARRELL. Well, this won’t be the first time you have heard
this, but our number one challenge is funding. And it specifically
relates to the machines themselves. The new machines do wear out
more quickly than the old-style levers did. In Ohio we conducted
a study and found there were some serious deficiencies in the vot-
ing machines. But with no funding, there was no way to replace
those, which is why we implemented a plethora of security prac-
tices and procedures and chain of custody and other items to try
and offset that.

But even that required local boards to, unfortunately, spend
more of their funds to make sure these machines—that they had
enough, that they also were operating properly.

And the other challenge is training. And as you heard, on the
front lines are these poll workers with the ID requirements and
trying to make sure that everything is followed properly. And
training costs money, as well. So funding would be Ohio’s number
one priority.

Mr. GONZALEZ. Thank you.

Mr. Suleman?

Mr. SULEMAN. To sound like a broken record, it is funding. I
have got a litany of issues that I could correct in my office with
a much better funding mechanism. We were very proactive with
our voters this year and sent each voter a new voter registration
card to let them know their polling location and to give them an
updated voter ID to bring to the polls so that would ease along the
process. And that alone cost $300,000 that we haven’t been able to
replace in our budget.

I could have better poll worker training. In Ohio, I had one of
the first counties that went online poll worker training. And I don’t
have the resources to do that in Virginia. I am not an educator, but
I am charged with training my poll workers. I don’t know how well
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they are learning. If I had the software package, I could track their
learning, see where their problems are, and change my policies and
procedures.

Funding to purchase more privacy booths to allow more voters to
vote paper ballots will move the lines along. Funding solves the
majority of our problems.

Mr. GONZALEZ. And Mr. Lewis?

Mr. LEwis. At the risk of earning the enmity of my colleagues
here, funding is only a part of this. We are at the point where prac-
tices and procedures and training issues are indeed key to this
process. But we keep changing the process, faster than we can
adapt to it.

And we have had, since the Help America Vote Act, states and
locales and administrative decisions, legislative decisions by state
legislatures, that we keep changing and changing and changing.
You are not going to have good elections as long as we continue to
force the pace of change at such a rapid pace that we can never
get to the point that it is stable.

And so it seems to me that we have to start taking an attitude
that we want a certain kind of end result in the process, without
trying to Band-Aid each of the pieces. We need to look at, how do
we do this as an overall process to make sure it truly works for vot-
ers?

That is indeed probably going to cost more money in some re-
spects. But our concern right now is that if we don’t stop the pace
of change, if we don’t stop this constant assumption that we can
manipulate each and every part—of all of the processes, we are
going to be in for real trouble. Because this system is close enough
now to where we have overwhelmed it. We are at a point now
where in my testimony I pointed—we have had about half the peo-
ple in this business retire, because they have gone through all of
this accelerated pace of change.

We need time. We need time and stability and then, obviously,
the answer is we also need money. But local jurisdictions—you
know, I don’t know what the right answer is here. But if you are
a county commissioner and you have got too many competing goods
for available dollars, what do you do?

And yet at the same time, we are on the receiving end of that
as elections administrators. We have got more and more voters
coming in every election cycle, and yet we are asked to do with less
and less. And this is a recipe for disaster long-term.

Mr. GONZALEZ. Thank you very much.

And each of you, thank you for your service.

Yield back, Mr. Chairman. Thank you.

Mr. CoNYERS. Thank you.

Mr. Kevin McCarthy, Ranking on the Elections Subcommittee?

Mr. McCARTHY. Thank you, Mr. Chairman.

I thank all of you for your service and work you are doing. You
have to do a lot of preparation, and I don’t know if it is coincidence
or on-purpose, but we have Pennsylvania, Ohio, Virginia—you are
all battleground states. So you have got a lot of work before you.

I have a few questions. Mr. Cortés, if I could start with you. You
are not only secretary of state of Pennsylvania, you are also presi-
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dent of the National Association of Secretary of States, is that cor-
rect?

And you have 39 states in your association, is that——

Mr. CorTES. We have—all jurisdictions are within our member-
ship. Secretaries of state not only oversee elections, but we do cor-
porate filings, we do professional licensures, records management—
so our association comprises all 50 states, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa and Guam. So ev-
erybody is covered.

Mr. McCARTHY. So you wear a big hat. You have got to not only
look at your state, but everybody else’s. I will tell you, in my home
state, I have found that every election, things have kind of
changed. That people want to have a greater ability to vote, make
it easier to vote. One of our colleagues from California, Mrs. Davis
and I, had worked on absentee balloting, which has continued to
grow in California. You will find in some districts, more than half
the people vote before Election Day.

Now, part of that work and what we have done in working on
legislation, it is also the greatest ability to have fraud. Because you
are outside and moving through, and then we have heard from our
colleagues before here as well, the fraud in voter registration. You
have got to be able to prepare, and that takes time, just like pre-
paring for an election. If someone sends in the application, you
have got to do the due diligence to make sure that person’s lived
there, not 7 years old, as we showed that someone before.

What type of work do you do in Pennsylvania for preparation if
someone turns in an application or first does a voter registration?
Do you check that before someone gets an application by mail to
vote? Or can they get it on the same day?

Mr. CoRTES. In Pennsylvania you must register to vote 30 days
prior to Election Day, so there is a requirement of registration. For-
give me, but I am going to ask you to rephrase the question. I am
trying to follow it

Mr. McCARTHY. If T walk in and I register to vote. So I register
to vote with you—could I get an application to vote by mail on that
same day? Or do you do any checks and balances to make sure
what I say on my voter registration, that I am a citizen, where I
say my age—is there any checks and balances on there that

Mr. CoORTES. There are, Congressman. Yes, you can submit a re-
quest for both, but the voter registration process is handled first.
In other words, you don’t have to put in an application and come
back a week later for an absentee ballot—you can submit them
both at the same time. However, the process whereby we verify
that there is no duplicate in the registration, that we can verify
that you are the person you say you are, is a check that is done
first.

And we have the statewide voter registration database that we
are mandated to have by HAVA to thank for the ability to have
greater transparency and duplicate checks, the checks and balances
that I believe you are alluding to. So a jurisdiction will receive an
application, will go through their due diligence, check everything,
including verification and check up with either Pennsylvania driv-
er’s license number, comparing the information on that application
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to our Department of Motor Vehicles registration records, or the
last four digits of a person with the Social Security Administration.

So those check-ups and verification that the person is not reg-
istered elsewhere happen first. Once that is verified, then the ap-
plication for absentee ballot can be processed. In Pennsylvania we
have, however, what is known as excused absentee voting.

Mr. McCARTHY. He has to have a rationale

Mr. CORTES. Only 14 categories exist for which you can qualify
for an absentee ballot. But the process is very transparent——

Mr. McCArTHY. Well, if I can follow up—I appreciate the work
that you have done there. Now, the concern I have, and one thing
that we looked at voter fraud and others—but you bring the word
“transparency.” On Election Day, you allow people in from the out-
side to watch, right? Counting the votes and others?

Mr. CORTES. Yes.

Mr. McCARTHY. Well, I am concerned about—I listened to Mr.
Farrell, and he talked about, was it preparation, partnership, and
one other—success. Secretary of State Jennifer Brunner of Ohio,
her new advisory that prohibits observers during the 35-day period
where a person votes in person—she doesn’t allow people to ob-
serve during that time. So if you are in Ohio, you can’t do what—
you can do something that you can’t do in Pennsylvania. I could
walk in, I could register to vote, and I could vote in person the
exact same day and no transparency where someone could actually
view it from the outside, because of this new advisory.

And I am just asking, in all the hats that you wear, what was
your opinion on having that activity?

Mr. CorTES. Well, I guess my answer to that, Congressman, will
be the one that applies to the sometimes-heard suggestion that one
size fits all for our country. We recognize that we have a rich his-
tory of diversity within our Nation. I am not in a position, nor will
I comment, on the decisions of my colleagues in Ohio or other state,
for that matter. I believe the decisions made by that state chief
election official, I would like to think, is being done with due dili-
gence and with the application of the law.

Many times what creates a difference in the way we approach
and we handle elections are constraints that are in law—either
Federal, most of the time state—that the chief election officials
have to abide by. People have to frequently defend even the Help
America Vote Act and the merits of that act, and we are the imple-
menters, not the body that created the law.

But I will say that the processes that I have observed have with-
in them inherent checks and balances that take into account those
potentialities. What I will say in terms of voter fraud—most of our
states, by the way, have established 1-800 toll-free hotlines that
people can call in to report fraud. When we have instances of fraud,
we go to those issues and attack them vigorously. In fact, the
states of Alabama and West Virginia have created election voter
fraud task forces to address that.

So I will say, respectfully, that I believe that the states are oper-
ating within their legal constraints and acting in the way that they
believe is best fit for their electorate.

Mr. McCArTHY. I appreciate the time you have given me. And
one thing I will say is, we have contested elections here. And we
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sit on the panel—there was just three of us that did it. Once some-
one casts that ballot, and that ballot is then uncounted, you have
a hard time going back through finding out which one it is.

I appreciate the due diligence that you do and the transparency
that you do. And I do believe maybe one size doesn’t fit all. But
I also believe that having a checks and balance across the Nation
makes a much safer election and a more honest election and a
greater partnership—as well.

I yield back.

Mr. CoNYERS. Thanks, Mr. McCarthy.

The Chair is pleased to recognize Mrs. Susan Davis of California
on the Elections Subcommittee

Mrs. Davis OF CALIFORNIA. Thank you, Mr. Chairman, and
thank you all for being here.

I am going to follow up on a topic of importance to me, which
is absentee voting. And I appreciate the fact that my colleague has
started some of that discussion. One of the reasons that I think it
is so important is that so many people in this country are voting
absentee today. And in fact, there are areas where it is projected
that about a third of the country might vote by mail in this elec-
tion.

So we need to certainly be very aware of what is happening. And
as we know, states vary tremendously in the way they approach
this issue.

And I wanted to ask you, Mr. Suleman: Virginia’s laws on absen-
tee voting are quite intriguing, really. And there are many excuses
that happen to be valid, but it looks like the forms are fairly com-
plex for folks, and certainly there is some invasion of privacy, as
well.

I have got that form here. If you are sick or you have a disability,
you have to specify the nature of your illness. If you work, you
need to indicate your hours and the name and address of your em-
ployer. If you have a religious obligation, you need to describe it.
If you are taking care of an ailing relative, you need to name that
person and describe their illness. If you are on vacation, you need
to say where you are going. And you also need to tell the state if
you are pregnant.

Now, could you tell me why all that is necessary? What do you
do with that information? How much time does it take to verify
that? Does it cost more to check these excuses than it would to go
to no excuses voting like California or Ohio? Why is all this nec-
essary?

Mr. SULEMAN. I think that is a question for the Virginia legisla-
ture. Quite honestly, I don’t believe that it is necessary. My per-
sonal opinion is that it is not necessary. I have come to Virginia
from a state that instituted no-fault absentee voting—Ohio—and I
believe no-fault absentee voting works.

The forms are very restrictive. I am denying forms every day for
voters that are not filling out the forms properly. I don’t like doing
it, but I don’t have the option to not do that. I don’t have the abil-
ity

Mrs. DAvViS OF CALIFORNIA. How much—what does it cost you?
What about the personnel required?
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Mr. SULEMAN. Oh—personnel. My MT department right now is
the largest department that I have, which I probably have about
25 people. And it is probably a quarter of my personnel budget at
this time. I can’t give you an exact number of expense, but the cost
of denying this form, sending the form back to a voter, saying that
you missed this part of the form or this wasn’t checked properly
or you didn’t list your employer on the form when you are work-
ing—sending that back to the voter and having it sent back in—
the cost in time and postage and money is astronomical.

Mrs. Davis OF CALIFORNIA. Hmmm. Thank you.

Mr. Farrell, you went to no-excuse voting. And you had some
forms that were pretty complex as well, but you have changed that.
How has that affected your ability to do this part of your job?

Mr. FARRELL. Well, it is interesting. Even with Ohio’s fairly re-
cent no-fault absentee application process—meaning that you really
don’t have to have a specific reason—there have still been some
challenges. Because, under Ohio law, certain information must be
provided. What is interesting is Ohio, for absentee ballot applica-
tions, does not actually require a form. A citizen—or a voter, I
should say—can even hand-write the request as long as it has spe-
cific components.

So boards of elections in Ohio face similar challenges, but are
very used to someone who requests an absentee ballot maybe not
having all the required information. They have a process or proce-
dure where they notify the voter of what is missing and have them
turn that in.

Mrs. DAvis OF CALIFORNIA. So there is a lot of extra time in-
volved in that.

Mr. FARRELL. There is a lot of extra time. And unfortunately
some criticism when boards try to adhere to that law and, you
know, have to go through that effort.

Mrs. DAVIS OF CALIFORNIA. Thank you.

I just want to turn to Mr. Cortés quickly, because Pennsylvania’s
form is not as invasive as it is in Virginia. But nevertheless, you
have to state your illness and doctor’s excuses—what has that
done, and how much time do you spend? And I think the other
thing that is quite significant, Mr. Suleman, that you cited is that
you are turning back a lot of those forms, not because people don’t
have a valid excuse, but because they somehow read the form in-
correctly.

How has it affected your voting?

Mr. CoRTES. In Pennsylvania, this has been the law for so many
years that our administrators are well attuned to handling the ap-
plications. So I can say that we do so fairly expediently. The issue
of the no-fault or the no-excuse absentee voting was covered in a
commission that I chaired back in 2005. It was the unanimous rec-
ommendation of our body that we do without the excuse absentee
voting. We don’t see it—as in the case of Ohio, we don’t necessarily
see the value as much anymore.

There is a nostalgia about voting in person, but we recognize
that with the complexities of today’s life, people may want to vote
by absentee ballot. In Pennsylvania, you must check off a reason.
You don’t have to explain it in detail, just check it off. You are
swearing that under oath, as an affidavit, and you would be subject
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or could be subject to penalties if in fact somebody is found to mis-
represent that decision.

But we believe that for the proper administration of elections,
there are enough checks and balances and other things that we can
do, and we should relax those requirements.

Mrs. DAVIS OF CALIFORNIA. That you should relax them.

Mr. CORTES. Yes.

Mrs. DAVIS OF CALIFORNIA. Okay. Thank you very much.

Thank you, Mr. Chairman.

Mr. CoNYERS. Thank you, Mrs. Davis.

The Ranking Member of House Administration, Vern Ehlers.

Mr. EHLERS. I thank my colleague from Michigan, and thank you
for holding this hearing.

I will repeat the mantra which I have said numerous times in
the House Administration Committee, what I hold dear in voting:

Number one: Every legal voter should be assured of the right to
vote and be assured that their vote will be counted accurately and
correctly. That is number one.

Number two: Every legal voter should be assured that their vote
will not be diluted or negated by other individuals registering or
voting illegally.

And I think we have done very well in the past several years—
in fact, quite a few years—about ensuring that legal voters are able
to cast their votes legally and to be assured that it is counted le-
gally. We know of the few instances throughout the Nation where
this has not always happened. But by and large I think we do pret-
ty well there.

I think we are not doing as well on the other part, and that is,
stopping the fraud of people who are voting illegally—in other
words, negating or diluting the votes of people voting legally.

And there are lots of ways that this can happen. And part of my
cynicism comes from having served on contested case hearings in
various parts of the country where we observed behavior that was
certainly not appropriate.

And some of it is not at all the fault of the voter. The one that
disturbed me the most was an organization that was telling un-
documented aliens that of course they had the right. And helping
them become registered, and telling them how to vote.

Now, first of all, this is not only illegal, but it is of huge danger
to the undocumented aliens, because if discovered they are auto-
matically deported. And I think that that is one of the most egre-
gious examples.

I am very bothered by the behavior of ACORN. Mr. Lewis, you
gave the example of their dumping everything on you. That may
not be particularly egregious, but it certainly makes your work
more difficult. And the question is, why would it be done if you are
not trying to confuse the process or overload your staff?

There are other examples of ACORN; many of us have heard
those. And why do these organizations exist, why are they trying
to break the law? And I am delighted to have an organization that
is trying to register more voters. That is what we need, that is
what we should have. But why do they feel the necessity to resort
to irresponsible behavior or perhaps illegal behavior? And I am just
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wondering if any of you can enlighten me on that. And are there
other organizations that you see attempting to do the same thing?

Let’s go down the line. Mr. Cortés?

Mr. CorTES. I would say that all state and local election officials
share the same views in terms of what you have expressed. Every
legal vote should be counted; no legal vote should be diluted. And
nobody that I know condones fraudulent activity in any of its mani-
festations.

Based on personal experience and on what I read and my discus-
sions with the Department of Justice and district attorneys and
those that prosecute fraud, most groups that engage in third-party
voter registration do so for all the right reasons. They are trying
to franchise and make sure that every voice is heard.

There is always a bad apple, so to speak, in every group. And I
can tell you that for one, and all my colleagues with me, are always
eager to learn of those instances. If information does surface that
you have individuals who are acting unbecoming, we want to know
about that. And we would work with the proper law enforcement
authorities to see that the law is followed.

But my opinion is that by and large, groups that engage in voter
registration do so with all good intentions, and that sometimes part
of the problem is inadequate training of those individuals who may
not even be well suited to assist a potential registered voter to com-
plete the forms. And that creates delays, inconveniences and bur-
dens for the election administrators.

So we share your views as far as that, and I cannot comment
more thoroughly with regards to ACORN. Some of this information
that is coming to me is news today.

Mr. EHLERS. Yes. Well, what bothers me is they seem to be delib-
erately trying to subvert the process, and there is no need for it.
Iﬁo ichey want to register voters, register them properly and honor-
ably.

Mr. Farrell, any comments?

Mr. FARRELL. Well, prior to working at the Secretary of State’s
office, I was chairman of the Clark County board of elections in
Springfield, Ohio. And interestingly enough, we had a fraud case.
It was not with ACORN. It was with another group, out of Dayton,
Ohio. And a couple of things about that were interesting, because
we actually had a hearing and took testimony to try and work with
the prosecutor’s office in Clark County on this subject.

From what I recall, there was a group that wanted to register
voters, and they subcontracted with an agency to do the hiring and
the training of these folks that would go out and register what they
believed were unregistered voters. Well, they paid these folks based
on the number of registrations that would come in.

Well, it didn’t take long before one or two employees quickly fig-
ured out, gee, we will make more money if we claim we signed up
more people as voters. And that, in that particular instance,
seemed to be what led to the fraud. If I recall, the prosecutor pur-
sued it and the agency itself. There wasn’t any type of conviction
for it, but obviously the individuals that did this, were punished.

So it caused me to kind of think about who is really at fault here,
where is the real blame, is it folks just trying to make a living that
kind of overstepped, or is it the training, as my colleague here
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mentioned? Or is it something that we need to do, you know, to
work and outreach with groups so that we can prevent it.

Mr. EHLERS. Mr. Lewis, let me just jump to you. You said
ACORN has come in and periodically, it seemed to be a habit, just
dumped a bunch of registrations on you at the last minute. Why
would they do that?

Mr. LEwis. Well, first let me say, I have seen it happen on both
sides of the aisle in terms of dumping in on the last minute. The
problem is that these groups I think all think that they are going
to surprise the other campaign with how many people they have
registered.

And the truth of the matter is, if it is valid registrations that we
are after as groups—and we welcome all the groups to do this—
but they need to turn those in as they collect them, as they get
them from folks. So that there is an orderly process here and so
that we can indeed make sure that the voter has done everything
the voter needs to do to be on the rolls.

If they will do that, then we have legitimate voters that we are
communicating with well in advance of an election. But by dump-
ing all of them in that last 2 or 3 days before registration cutoff,
they almost assure that we are going to end up disenfranchising
some of those people.

Mr. EHLERS. Thank you very much.

Mr. Suleman, do you have anything you wish to add?

Mr. SULEMAN. Yes, I do. We do see in the elections business reg-
istrations that are turned in improperly. Registrations can be
termed fraudulent. But I think the system works. The system
catches those registrations. They may be turned in, but those fake
registrations are never put on the voter books. They are caught
through our checks and balances that we have as local officials. We
find them and then we say, okay, these are fraudulent. They don’t
go on the rolls. Those people don’t show up to vote.

So in that instance, the system does work. I have personally in-
stigated six cases of elections fraud and gotten four convictions
when I was in Ohio. And the fraud occurred at the petition level
when, as Mr. Farrell said, organizations pay people to go out and
get signatures for referendums or for initiatives or for campaigning.
And they will pay $1 a signature or $2 a signature. They tend to
pick up a phone book and fill out the forms.

And they tend to be the unluckiest human beings in the world,
because they pick dead people that we discover that are still in the
phone book.

So there is some fraud that exists, but I believe it exists more
at the petition level than at the voter registration level. We catch
the fraud at the voter registration level. And I think we are doing
a pretty good job of preventing fraudulent voters.

Mr. EHLERS. Well, I am from Michigan, and naturally we are
very suspicious of fraud in Ohio, particularly in Big 10 football
games. [Laughter.]

And so we recognize you have more problems than most states.

Thank you very much. I yield back.

Mr. GONZALEZ. [Presiding.] Thank you, Mr. Ehlers.

At this time the Chair is going to recognize the gentleman from
North Carolina, Mr. Watt.
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Mr. WATT. Thank you, Mr. Chairman. I will be very brief, be-
cause we have been called for votes, and I am sure Mr. King would
like to go, and I want to respect this panel and not hold him.

Let me just, first of all, apologize to the members of this panel
for not being here. We have been trying to deal with the financial
crisis in which we have found ourselves. But I assure you that it
was because of that crisis that I was not here. Because I think we
could have an impending crisis around this election, and that
would be equally devastating if the world or people in the United
States walk away from this election believing that it has not been
administered fairly, has not been—you know, the machines have
broken down, the people have been standing in line forever.

And, you know—so this is a serious, serious concern, especially
given the level of interest in this. Especially given the level of new
registrants. And when I walked in, somebody, I don’t even know
which one of you it was—and I am sure it was innocent, I am cer-
tainly not discouraging using the language that you used—but I
am always disappointed to hear that we need to lower the expecta-
tion of voters.

This is a democracy that, at least until recent years, was the
symbol of democracy around the world. And we should have the
very highest expectations that we can conduct an election that ap-
pears to the world and appears to our citizens to be a fair election.
And the last couple of elections, we have really had some serious
problems.

Actually, being from North Carolina and knowing the level of
under-count that has historically taken place going back—not deci-
sive of outcomes, potentially, but certainly indicative of real serious
problems in our election system—we have got to raise our stand-
ards. And that is part of the reason that voters have high expecta-
tions, because this is America.

So I hope that we can conduct an election this time. And one of
the concerns I have is really the allocation of machines and the ef-
fectiveness of machines. Allocations—the prior secretary of state in
Ohio, Mr. Blackwell, was here in our Committee, and you know,
they apparently are using—according to him, he would like to use
the same criteria in allocating machines that historically have been
used in the past. And I don’t think that is going to work in this
election. We know that turnout in various communities is going to
be higher—much, much higher—than it has been.

And for us to be using the same models that we have used and
the allocation of machines based on historical voting patterns, in
my opinion, would be irresponsible. And I can’t say to my voters,
lower your expectations about being to get into the voting booth to
cast your vote in some reasonable time.

And I shouldn’t be asking my constituents to lower their expecta-
tions. I should be doing everything I can to live up to those expec-
tations, because I believe that is what America and our democracy
should be expected, and that is what we are expected to do around
the world.

So—believe me, I can’t even—when I walked in I heard “lower
expectations,” and I don’t even know which one of you it was that
said it. And forgive me if I sound like I am fussing at anybody. I
am not. But we can’t lower our expectations in this area. This is
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central to our democracy. It is central to the way that we perceive
ourselves and that way we are perceived around the world.

And I honor and respect everything that you do to live up to
those expectations, but please don’t ask us to lower our expecta-
tions. Not the American people.

Thank you, Mr. Chairman. I yield back. I didn’t even ask a ques-
tion, and forgive me—whichever one of you it was that said it, be-
cause I am sure it was said in the best of intentions. And my com-
ments back are said with the best of intentions.

I yield back.

Mr. GONZALEZ. Thank you, Mr. Watt.

The Chair is going to recognize the gentleman from Ohio, Mr.
Jordan, for 5 minutes.

Mr. JORDAN. Thanks. I thank the Chairman.

And I want to thank our witnesses for being here today, for the
work you do back in your respective states to help our election
process.

I want to focus my comments to my fellow Buckeye from the
county just south of the one I live in, Mr. Farrell. And I want to
pick up where Congressman McCarthy was just a few minutes ago
and talk about this overlap that is going to be there in Ohio law
starting next Tuesday, where early voting can start and registra-
tion can still be done, you can do it on the same day.

Ohio law, as it was pointed out in Mr. McCarthy’s questioning,
Ohio’s law is like Pennsylvania’s law. You have got to be a citizen,
you have got to be 18 years old, you have got to live in the state,
you have got to vote in the precinct and county you reside in. And
you have to be registered to vote for 30 days prior to voting.

Next Tuesday, the absentee ballot voting can start in our state.
And it is my understanding that earlier this month, on the 11th,
the secretary of state issued a directive saying that in fact, you can
do just what Mr. McCarthy described about and the potential prob-
lems that are associated with that, in my judgment, and frankly in
his judgment. You can come in and—she is going to allow people
to come in and register and the same day vote.

Is that the case, Mr. Farrell?

Mr. FARRELL. I believe she advised boards to follow past practice
and yes, allow that to happen.

Mr. JORDAN. And explain to me how that complies with Ohio
law, which when I read it, says that the citizen of the United
States is 18 years old and has been registered to vote for 30 days.
How can we allow someone to come in and register and vote on the
exact same day? How does that comply with being registered for 30
days?

Mr. FARRELL. Well, first let me point out I am not an attorney,
so I will try and tell you what I have heard from some of the elec-
tion attorneys in our office. I think what this hinges on is the term
“vote.” Is that when the ballot is turned in, or is it when the ballot
is counted? Absentee ballots in Ohio are counted on election night.

So one of the things that can happen in between the ballot actu-
ally being counted on election night and when that absentee was
cast—regardless of whether it was during the 5-day window or 6
days prior to the election—is for voter registrations, there is a proc-
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ess to check and safeguard and detect someone that maybe is not
eligible to register.

With an in-person absentee ballot, it goes into an envelope and
can be pulled, if you will, by the board, or if someone wants to chal-
lenge it and say, we have reason to believe this voter registration
wasn’t valid.

Mr. JORDAN. What do you do when someone comes in like in this
situation? What are you going to do to verify that they are in fact
a resident? I mean, what are you going to do to check and make
sure they are an eligible voter?

Mr. FARRELL. Well, boards have a couple of things that they usu-
ally do to check. One is, as my colleague from Pennsylvania had
mentioned, there is a statewide voter registration database—they
can instantly look up to see if that person is registered somewhere
else.

The other thing is, they do have a window of time to process and
mail a notice to this person. If that notice were to come back as
undeliverable or there was some sort of flag regarding residency,
again, because that ballot is in an envelope and set aside and not
to be counted until election night, the board then could have a deci-
sion made on that voter registration which would disqualify that
ballot from being counted on election night.

Mr. JORDAN. So her whole—the directive is based on her under-
standing that, because there is going to be 30 days from the time
that that individual votes, that is when the clock kind of runs
through, because the vote actually counts on Election Day. That is
your understanding?

Mr. FARRELL. That is my understanding.

Mr. JOrRDAN. What if—let me give you a scenario, then. What if
I am a poll worker assigned to work at the Republican polling sta-
tion on a primary Election Day, and knowing that I am going to
be busy that day, I get an absentee ballot before the primary elec-
tion. And I ask for a Democrat ballot, and I vote that and turn that
in. Would that disqualify me from being a poll worker for the Re-
publicans on that primary day?

Mr. FARRELL. I would have to check on that. I don’t know the an-
swer right off the time of my head, I apologize.

Mr. JORDAN. My guess it would. You know, if I pull a Democrat
ballot and I am assigned to work as a Republican poll worker, my
guess it would disqualify me for that day. But according to your
logic, it shouldn’t, because that vote won’t be counted until the end
of Election Day later and I am not officially a “Democrat” until that
is actually counted. That is my concern with the ruling the sec-
retary of state’s put on her plate.

It doesn’t make sense to me. It doesn’t square with the law. But
more importantly, it is the issue that Representative McCarthy
brought up: can we really do the due diligence, have the trans-
parency that we need to make sure we are having fair elections?

Mr. FARRELL. And now that you have mentioned that, I do be-
lieve under Ohio law, a person’s party affiliation is determined by
the ballot they cast in the primary. And I believe that affili-
ation

Mr. JORDAN [continuing]. I would say most, and I would say most
Ohioans, most Americans, think you vote when you vote. Not 35
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days later or whenever it is counted. When you vote is when you
vote, and you should have been—according to Ohio law, an elector
registered for 30 days prior to doing that. That is the problem with
her ruling.

And if it is my understanding, too, she did this in a directive on
September 11th. Ohio law says that directives before Ohio don’t
have to have public notice, public comment after—excuse me, Sep-
tember 11. After September 12, they do. So she issued this before
there could be the public comment and notice and all the things
that are required under Ohio law. Is that true?

Mr. FARRELL. I would have to check the dates, sir. And I don’t
know if this was an advisory, you are referring to, which
doesn’t

Mr. JORDAN. My understanding was its directive 2008-91 issued
on September 11th regarding this very issue, this overlap in when
absentee voting and registration can both take place. And because
it occurred before September 12th, there is not the public notice
and public comment period that is traditionally there with Ohio
law.

Mr. FARRELL. I will accept your word for it, sir.

Mr. JORDAN. All right. I thank the Chairman and yield back.

Mr. GONZALEZ. Thank you very much.

The Chair will recognize Mr. Ellison for 5 minutes of ques-
tioning.

Mr. ELLISON. Thank you, Mr. Chair, and thank you for having
this important hearing.

I wonder, gentlemen, if you would offer any views on how govern-
ment-issued photographic ID requirements might impact this up-
coming election. I know in Indiana there is a requirement, in Ari-
zona there is, there is a few other states that have them. Could you
offer a viewpoint on how these impact this upcoming election, par-
ticularly in light of the Supreme Court ruling that upheld the Indi-
ana law?

Mr. CORTES. Again, this is an issue of great debate throughout
the Nation. I stand by the belief that every state adopts laws and
procedures that are suited for their state. In Pennsylvania, we
don’t have a photo ID requirement. We do want to make sure,
though, that we can verify the identities of first-time voters. So we
do have an ID requirement that includes not only photo identifica-
tion, but also forms of non-photo identification, such as a recent
bank statement, pay stub, utility bill that shows a person’s name
and address.

In other states, again, the issue has been debated at length, and
the belief is that having the photo ID is a deterrent to fraud, and
I respectfully just will comment that those states believe that that
is in their best interest, and they believe that they have ways to
mitigate the use of the requirement of the photo ID without
disenfranchising voters. But again, I think that is a question that
is best suited for those states that have that type of requirement.
Pennsylvania is not one of them.

Mr. ELLISON. Mr. Lewis, you have a national purview on this. Do
you have any views on this, particularly in some of the states that
have these requirements?
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Mr. LEwIs. Well, obviously, this has been one of those raging bat-
tles has gone on for 40 years in terms of elections. There are some
who honestly feel that we should indeed have photo ID on every-
one. And then there are those who say that by doing that, you real-
ly end up disenfranchising folks.

And there is no easy resolution to this. I will say to you, the
states that have it—and I think we are at 11 or 12 that are actu-
ally doing it—the ones that did it more recently than the ones that
had it for a long time are our laboratory, and at this point so far,
the allegations that it will slow down the process or cause adminis-
trative problems for the process seem not to have proved out.

On the other hand, it still doesn’t solve that age-old argument of
whether or not it may or may not be unfair to certain elements of
society. I think as long as the government of the states that do it
actually make sure that they take care of paying for it, if they are
going to order it, if they pay for it so that everybody who needs one
has got one—then it seems to work okay.

Mr. ELLISON. My thought was that for the states that have those
kinds of requirements—and again, I am on record as being very
much those requirements—but for the states that have chosen to
do that, I think it is important for them to do some public comment
and notice so that people don’t arrive at the ballot box and not
have the proper equipment, the ID.

Mr. LEwis. I agree with you. You know, you don’t want folks
showing up not knowing that they needed X, Y, Z in order to be
able to vote. And yet at the same time, I am going to tell you one
of the hardest things that we ever find in elections—as my col-
leagues here will tell you—folks don’t show up ordinarily with their
voter registration card. If they did, we would have a whole lot less
likelihood of them being in the wrong place all the time.

But the photo ID thing, at least so far—all I can tell you is just
from what the experience has been so far—seems not to have been
a major problem yet. That doesn’t mean it won’t be.

Mr. ELLISON. Except for in Indiana, there was the story about
the 98-year-old nun who was turned away from the ballot box. And
some of her colleagues were, too, and some of other folks were. Now
it is true this is the first time it was implemented, and maybe it
won’t be as bad at the general election.

But I think it is important for the record to be clear, there were
people who were turned away in Indiana who would be otherwise
eligible voters.

Mr. LEwis. What I think we are really confronted with is that
first-time voters—inexperienced voters and first-time voters—and
those are two distinct categories, because you have some that are
occasional voters—because this is not a habit for them, they don’t
know what to do in each instance. And particularly if they have
changed residence of the state they were in. They are going to be
the ones that we have the most difficult time explaining to folks,
“yes, but you needed this in order to do this.” And so that is always
an issue for us.

It is one of the reasons that, I think you heard Secretary Cortés
saying, in Pennsylvania he is pushing very hard to make sure that
every voter knows what is expected of them before they get to the
polls. And that is one of those things that we wish we had tons of
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money so that we could advertise. My God, it would give us some
great relief just not to see a presidential ad once in a while so that
you could see an ad about the voting. You know?

Mr. ELLISON. What about—I mean, elections are public in na-
ture. I mean, yes, I have often thought to myself that it might be
a good public service announcement in some of these states to say,
hey look, you know, this is what you need in order to vote. And
again, you know, in Indiana and other states that have these re-
quirements, my thought is, look: while I am against these require-
ments, I think they are unnecessary and we shouldn’t have them,
they are there. I realize that—there needs to be some sort of con-
certed effort to let the public know.

Particularly in an election like this, where you are going to have
this enormous turnout, at least that is what folks are expecting,
that we hadn’t had in the past.

Mr. LEwis. What ordinarily happens—and I can’t say this in
every instance, because I haven’t looked, obviously, at all 7,500 ju-
risdictions—but what ordinarily happens is that the elections offi-
cials are indeed, they are trying to tell you publicly in public news
announcements, or they are mailing notices with the voter registra-
tion card telling you where your polling place is, also what you
need to have with you in order to vote. Sometimes that gets there,
sometimes it doesn’t. Sometimes people read it, sometimes they
don’t remember getting it. You know, this is where we are.

We try to notify. But the truth of the matter is, is we don’t have
the funds on the administration side, the election administration
side, to do what would really be most effective, which is radio and
television advertising to tell folks what they need.

Mr. ELLISON. Well, I will take that as something we need to start
thinking about, Mr. Lewis. Thank you.

My next question, and it will be my last one, is: you know, one
of the things that also I think is somewhat disturbing is that in
the last election, there were a number of jurisdictions in which be-
fore the election, people got flyers that were stating improper and
actually inaccurate information that was, I think, designed to dis-
courage them from voting.

For example, in Milwaukee there was something, a flyer that had
Milwaukee Black Voters League—you cannot vote unless you have,
if you have any outstanding child support, if you have any unpaid
parking tickets. And then of course, that was just Milwaukee.
These flyers were found all over the country. And they were dif-
ferent and tailored to the jurisdiction.

You know, if a voter gets something like this, maybe they are one
of these inexperienced voters Mr. Lewis is talking about. Maybe
they can be taken in by something like this. Is there any kind of—
do your states and your jurisdictions have hotlines where people
can call to get that quick voting information? And if you find out
there is this sort of voter suppression kind of thing going on, what
can you do about it?

Mr. CorTES. Congressman, I am happy to address that issue.
NASS is releasing today our survey of all the states in terms of our
preparedness, and that is one of the issues that we cover. And I
am happy to report that 36 states have toll-free hotlines that they
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utilize to report not only concerns that they may have, but to have
questions answered, as well as to receive general voter information.

There are also a number of groups, such as Common Cause and
the League that have those hotlines available. And we encourage
people to report and to contact the state election officials or county
election officials for clarification.

If I could, and in fairness to our colleagues in Indiana, Michigan,
and Georgia that have the photo ID requirements, I just want the
record to reflect that those states are making ID requirements cen-
tral to their voter education and outreach so that it is taking place
as we speak.

Mr. ELLISON. Thank you.

Mr. LEwis. I think the real issue here is one of fairness, always.
Fairness is what democracy is about. And any group or organiza-
tion that seems to me to misdirect folks in terms of their rights as
citizens of this country ought to be deplored everywhere. This is
just not right. Voting has to be fair. And we cannot fear that folks
who we don’t like or don’t agree with show up at the polls. If they
are legitimate voters, they are entitled to be there, and we ought
not to have anything that misdirects them.

Mr. FARRELL. In Ohio, the secretary of state’s office is working
closely with the attorney general’s office. If there are situations
that occur such as you describe, we would definitely want to work
with them, see what the options were in terms of possible prosecu-
tion.

Mr. GONZALEZ. Thank you very much, Mr. Ellison.

We are running under some time constraints, and we have seven
witnesses on the next panel—but I know that Mr. Jordan has a re-
quest for an additional question. And I would just ask my colleague
if it is going to be really brief? The reason is we have got to get
to the next panel as Members come back.

Mr. JORDAN. I thank the Chairman. The Chairman will maybe
note that I was real close to my five limit and no one else was. But
I will be real brief.

Mr. Farrell, tell me the difference between the directive and ad-
visory opinion.

Mr. FARRELL. A directive, from what I understand, carries the
weight of law and must be followed by boards of elections. An advi-
sory is pretty much just advising them of “here is what the law is.”

Mr. JORDAN. And I want to be clear. A directive prior to Sep-
tember 12th doesn’t require notice and public comment? A directive
after September 12th does, under Ohio law?

Mr. FARRELL. I am sorry, could you repeat that?

Mr. JORDAN. A directive issued prior to September 12th doesn’t
require public notice, or notice and public comment? A directive
issued after September 12th of this year—you know, close to the
election—does require notice and public comment, is that true?

Mr. FARRELL. From my understanding, yes, that is correct.

Mr. JORDAN. So the directive on this overlapping voting was
issued prior to the requirement that we have notice and public
comment.

Mr. FARRELL. If there was indeed a directive issued prior to the
12th, then yes, it would not require——
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Mr. JORDAN. Have there been any directives issued by the sec-
retary of state after September 12th up until today?

Mr. FARRELL. I am sorry, could you repeat that?

Mr. JORDAN. Have there been any directives issued after Sep-
tember 12th through today, over the past 2 weeks?

Mr. FARRELL. Not that I am aware of.

Mr. JORDAN. Have there been any advisory opinions issued in
that same time frame?

Mr. FARRELL. I believe there have been one or two.

Mr. JORDAN. How come—do you know why the secretary of state
would do an advisory opinion after September 12th and thereby—
it seems to me a logical conclusion she is trying to avoid any
chance for notice and public comment by issuing advisory opinions
after that day.

Mr. FARRELL. I am assuming the reason the advisories were
issued was in response to additional questions for advice boards
had requested from our office.

Mr. JORDAN. Okay.

Thank you, Chairman.

Mr. DAVIS OF ALABAMA. [Presiding.] Thank you.

I believe, unless there are any other Members who are present,
I think there are not, that concludes our first panel. And I thank
our witnesses for being here. And I excuse the first panel.

And want to welcome our second panel of witnesses and ask
them to come forward.

Mr. DAVIS OF ALABAMA. Let me thank our second panel of wit-
nesses, and given the size of the panel, I will introduce each mem-
ber of the panel separately and then ask them to make their 5-
minute statement. But there are a number of you.

Our first witness will be Grace Chung Becker.

Ms. Becker, welcome.

Ms. Becker is the acting assistant attorney general in the Civil
Rights Division of the Department of Justice. Prior to her current
position, she was the deputy assistant attorney general of the Civil
Rights Division as a former prosecutor in the criminal division of
the Justice Department.

Are you prepared to proceed, Ms. Becker?

You have to turn on your mic. If you are prepared to proceed, you
have 5 minutes.

TESTIMONY OF GRACE CHUNG BECKER, ACTING ASSISTANT
ATTORNEY GENERAL, CIVIL RIGHTS DIVISION, U.S. DEPART-
MENT OF JUSTICE

Ms. BECKER. Thank you very much, Mr. Chairman.

Good afternoon, Chairman Davis, and other Members of the Sub-
committee and the Committee. I am honored to appear here today
to discuss the civil rights division’s plans for the 2008 general elec-
tion.

This is an unprecedented election year. As we have heard from
the first panel, voters are registering in record numbers and record
turnout is expected at the polls. Although the first panel witnesses
and the constituencies they represent have the primary responsi-
bility on Election Day for administering elections, there is an im-
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portant role for the Justice Department to play, and we are pre-
paring to do our part.

I am fortunate to have a tremendously talented and hardworking
team of about 40 attorneys and 40 non-attorneys in the voting sec-
tion. I have asked them to vigorously enforce all of the voting stat-
utes in the division based solely upon the facts and the law. I have
echoed the words of Attorney General Mukasey and emphasized
that politics has no role in our decision making in this election
year.

I know that Members of this Committee are particularly con-
cerned about voter intimidation. The division takes a multifaceted
approach to combating and preventing voter intimidation. First, we
successfully brought lawsuits under section 2 of the Voting Rights
Act that have included allegations of voter intimidation based on
race, color, or membership in a language-minority group.

We brought cases in New Jersey, Pennsylvania, Georgia, Boston,
Florida and Mississippi. For example, we have addressed situations
in which voters were subjected to hostile and discriminatory re-
marks and unfounded and discriminatory challenges; that they
have had their ballot choices improperly influenced, coerced or
changed; that entrances were blocked to polling places; that at-
tempts were made to prohibit eligible voters from voting; that vot-
ers were challenged on the basis of race, and that they were sub-
jected to hostile treatment.

Another way to prevent voter intimidation is to empower vulner-
able voters. For example, we brought 10 of the 12 cases ever
brought under section 208 of the Voting Rights Act to ensure that
voters have the assistor of their choice in the voting booth. In addi-
tion, we brought 29 cases under the language minority provisions
of that act. Translated voting materials and bilingual poll workers
empower nationalized American citizen voters and can prevent in-
timidation from occurring at the polls.

Third, the division’s election monitoring program also helps to
ensure that voters are not intimidated. So far during calendar year
2008, we have sent 397 Federal observers and 158 department per-
sonnel to monitor 51 elections in 47 jurisdictions in 17 states. On
November 4, hundreds of Federal Government employees will be
deployed in counties, cities and towns across the country.

The department will have a toll-free hotline with interpretation
services. We will have a fax number and internet-based mechanism
for reporting problems. As part of our pre-election outreach efforts,
we have heard concerns over the longstanding practice of using
small numbers of criminal prosecutors as monitors on Election
Day. And while we have not heard of any actual intimidation re-
sulting from this practice and have never received complaints from
voters about it, we nevertheless take these concerns very seriously.
Therefore, out of an abundance of caution, I have determined that
no criminal prosecutors will be used as monitors on Election Day.

I know that the Committee has also been concerned about voter
ID laws. And while the Supreme Court has decided that Indiana’s
voter identification law is constitutional on its face, it is important
to emphasize that the court also held, consistently with the depart-
ment’s position, that individuals can sue if a voter ID law is ap-
plied to them in an unconstitutional manner.
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In addition, the Civil Rights Division is prepared to take action
if an ID law or any voting law is being enforced in a discriminatory
manner. For example, this summer we filed and favorably settled
a Voting Rights Act section 2 case in Penns Grove, New Jersey,
that included allegations that Hispanic voters were required to
show more identification than White voters. And this is even
though the state law did not require any voter identification.

In conclusion, the department stands ready to take any appro-
priate law enforcement action, whether civil or criminal, in re-
sponse to voter intimidation that implicates the statutes that we
enforce. We remain committed to vigorously enforcing all of our
statutes where warranted by the facts and the law.

Thank you very much.

[The prepared statement of Ms. Becker follows:]
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Good morming Chairman Conyers, Ranking Member Smith, Chairwoman Lofgren,
Ranking Member McCarthy and Members of the Judiciary and House Administration
Committees. | appreciate the opportunity to appear before you this afternoon to discuss the role
of the Civil Rights Division in preparing for the 2008 General Elcction.

For many reasons, this is an unprecedented ¢lection year. Voters are registering in record
numbers in states across the nation and record numbers of voters are expected at the polls this
November 4", The Civil Rights Division is not only aware of the challenges facing the states—
which have primary responsibility for conducting elections—during this voting season, but has
been actively engaging with local and state governments, as well as civil rights organizations,
doing everything within our authority to ensure that this election is fair and run as smoothly as
possible.

Over the past several months, representatives of the Justice Department have frequently
met with members of Congress, including this Committee’s staff, with members of civil rights
groups, and state and local governments, to discuss concerns and questions about the upcoming
election and to address the Civil Rights Division’s efforts in preparing for this election cycle. T
have met with dozens of civil rights organizations as well as the National Association of
Secretaries of States, the National Association of Attorneys General, the National Conference of
State Legislators and the National Governors’ Association to address concems and answer



229

questions regarding the Justice Department’s role in the upcoming elections. The Depariment
remains committed, in both words and action, to ensuring that we effectively implement thexe
responsibilities not only during this election year but for future elections as well,

The right to vote is the foundation of our democratic system of government. The
Department strongly supported the Voting Rights Act Reauthorization and Amendments Act of
2006, named for three heroines of the Civil Rights movement, Fannic Lou Hamer, Rosa Parks,
and Coretta Scott King. The Department currently is vigorously defending the statute’s
constitutionality in federal court. On May 30, 2008, a three-judge district court panel in the
District of Columbia unanimously upheld the constitutionality of the statute. See Northwest
Austin Municipal Utility District No. I v. Mukasey, No. 06-1384 (D.D.C. May 30, 2008). The
Department is pleased that the three-judge district court agreed with our position in upholding
the constitutionality of the reauthorization of the Voting Rights Act. The plaintiff’s notice of
appeal to the Supreme Court was filed on July 8, and its jurisdictional statement was filed on
September 9. We will continue to vigorously enforce all the provisions of federal law,

I Legal Authority of the Civil Rights Division

Under our nation’s federal systemn of government, the primary responsibility for the
method and manner of elections lies with the States. Article I, Section 2, providing for the
election of the House of Representatives, specifies that “Electors in each State shall have the
Qualifications requisite for Electors for the most numerous Branch of the State Legislature.”
The Seventeenth Amendment to the Constitution adopted this same language with respect to the
popular election of Scnators. Article [, Section 4, Clause 1 of the Constitution states, “The
Times, Places and Manner of holding Elections for Scnators and Representatives shall be
prescribed in each State by the Legislature thereof.” However, Article §, Section 4, Clause 2
goes on to provide: “[Blut the Congress may at any time by Law make or alter such
Regulations” with respect to federal elections. The Fourteenth and Fifieenth Amendments
likewise authorize congressional action in the elections sphere. The import of the foregoing
constitutional provisions is clear: States have the power to determine the qualification of voters
subject to various constitutional limits {most notably those imposed by the Fiftecnth, Ninetecnth
and Twenty-Fourth Amendments to the Constitution, prohibiting the States from discriminating
based on race or scx and imposing pol} taxes), and also to establish election procedures except
where Congress exercises its authority to legislate with respect to voting procedures.

The Civil Rights Division is responsible for enforcing several (ederal laws that protect
voting rights, and T will discuss the Division’s work under each of those laws. These laws
include, among others, the Voting Rights Act of 1965 and subsequent amendments thereto, the
National Voter Registration Act of 1993 (Motor Voter or NVRA), the Help America Vote Act of
2002 (HAVA), and the Uniformed and Overscas Citizen Absentee Voting Act of 1986
(UOCAVA). The Voting Section of the Civil Rights Division enforces the civil provisions of
these laws. The Voting Section is committed to enforcing vigorously cach of the statutes within
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its jurisdiction. The 18 new lawsuils we filed in calendar year 2006 is double the average
number of lawsuits filed annually in the preceding 30 years.

In 2006, the President signed the Voting Rights Act Reauthorization and Amendments
Act of 2006, which renewed for another 25 years certain provisions of the Act that had been set
1o expire. The Voting Rights Act has proven to be one of the most successful pieces of civil
rights legislation ever enacted. We will continue to work to ensure that all citizens have equal
access to the polls.

Section 2 of the Voting Rights Act prohibits intentional, purposeful racial discrimination
in voting as well as conduct with a racially discriminatory effect. Although most commanly
used to address issues of minority vote dilution, Section 2 also has been the basis for other types
of legal relief involving voter registration and election day practices, including: the use of dual
(state and municipal) voter registration systems, the refusal to recruit or hire minority poll
workers, the intentional targeting of voters for challenges based on their race or ethnicity,
misconduct by poll officials favoring candidates of a particular race, changes in candidate
residency requirements intended to disqualify minority candidates, and actions and failures to act
resulting in the denial of equal access to the political process for language minority voters, in the
form of hostile poll workers and refusal Lo permit bilingual assistance.

In 2006, the Division’s Voting Section filed and resolved a lawsuit under Section 2
against Long County, Georgia, for improper challenges to Hispanic-American voters — including
at least threc United States citizens on active duty with the United States Army — based on their
perceived race and ethnicity. The Voting Section also filed a Section 2 lawsuit in Ohio in 2006
that challenged the City of Euclid, Ohio’s mixed al-large/ward method of electing its city council
on the basis that it unlawfully diluted the voting strength of African-American voters. Although
African-Americans comprise nearly 30 percent of the city’s electorate, and there have been eight
recent African-American candidates for the Euclid City Council, not a single African-American
candidate has ever been elected to the nine-member city council or to any other city office. In
August 2007, the court ruled that the city’s method of electing its city council violated the
Voting Rights Act. In March 2008, the first election was held under a court-ordered remedial
voting plan, and the first African-American was elected to the Euclid City Council from a
majority-black voting district. Also among our successes under Section 2 is the Division’s
lawsuit against Osceola County, Florida, where we brought a challenge to the county’s at-large
election system. In October 2006, we prevailed at trial. The court held that the at-large election
system violated the rights of Hispanic voters under Section 2 and ordered the county to abandon
it. In December 2006, the court adopted the remedial election system proposed by the United
States and ordcred a special election under that election plan that took place in April 2007. In
that elcction a Hispanic representative was elected from a majority-Hispanic voting district to the
Osceola County Commission. Further, in April 2008, the Voting Section filed and resolved
another suit challenging a district voting plan for the Osceola Board of Education on the grounds
that those districts, that were all majority-Anglo, diluted Hispanic voting strength. Just two
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weeks ago, voters elected the first Hispanic school board member in Osceola County’s history
under the singlc member district system adopted pursuant to our settlement.

In March 2008, the Division filed and resolved a lawsuil under Section 2 that challenged
the at-large method of election for the Georgetown County, South Carolina Board of Education
on the grounds that the use of at-large voting there diluted Aftica-American voting strength. [n
that county black citizens constitute approximately onc-third of the voting-age population, but at
the time of the filing of this suit the nine-member local school board was all-white. The remedial
plan in the case provides for the use of three majority-black districts in future school board
clections.

The United States filed a complaint on December 15, 2006, alleging that Port Chester,
New York’s at-large system of electing its governing Board of Trustees diluted the voting
strength of Port Chester’s Hispanic citizens, in violation of Section 2 of the Voting Rights Act of
1965. On March 2, 2007, after an evidentiary hearing, the court enjoined the March 20 elections,
holding that the United States was likely to succeed on its ¢laim, On January 17, 2008, the court
ruled that the at-large system of election used by Port Chester to elect its trustees violates the
Voting Rights Act because it denies Hispanics an cqual opportunity to participate in the political
process. The court ordered the parties to file proposed remedial plans by February 7, 2008. At
present, the court has not ruled on the remedial issues in Port Chester. According to the evidence
adduced at trial, and as cited in the court’s opinion, the 2000 census shows that almost half of
Port Chester’s residents, and 22 percent of Port Chester’s citizens of voting age, were Hispanic.
By July 2006, the number of Hispanic citizens of voting age had increased to about 28 percent.
Despite these figures, no Hispanic has ever been elected to Port Chester’s municipal legislature,
the six-member Board of Trustecs. Indecd, no Hispanic has ever been clected to any public
office in Port Chester, despite the fact that Hispanic candidates have run for office six times -
twice for the Board of Trustecs and four times for the Port Chester Board of Education, which
manages a school system that is overwhelmingly Hispanic.

Also in 2007, in Fremont County, Wyoming, the Division successfully defended the
constitutionality of Section 2 of the Voting Rights Act, for the fourth time in this Administration.
In addition, the Division filed and resolved a claim under Scction 2 involving discrimination
against Hispanic voters at the polls in Philadelphia. In addition, the Voting Section obtained
additional relief in an earlier Section 2 suit on bchalf of Native American voters in Cibola
County, Necw Mexico. The actions against Philadelphia and Cibola County arc noteworthy
because both involve claims not only under the Voting Rights Act but also under HAVA and the
NVRA. In Cibola County, which initially involved claims under Sections 2 and 203, the Division
brought additional claims after the County failed to proccss voter registration applications of
Laguna Pueblo and other Native American volers, removed Native American voters from the
rolls without the notice required by the NVRA, and failed to provide provisional ballots to
Native American voters in violation of HAVA. In Philadelphia, the Division added to our
original Section 203 and 208 claims additional counts under Sections 2 and 4(e) of the Act to
protect Ilispanic voters, a count under the NVRA pursuant to which the City has agreed to
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remove from the rolls the names of numerous ineligible volers, including those who are deceased
or have moved, and two counts under HAVA — to assure that accessible machines are available
to voters with disabilities and that required signs at the polls also are posted in Spanish. The
Division continues to monitor Philadelphia’s compliance with the settlement agreement reached
with that City, and attorneys from the Division monitored the presidential primary in
Philadelphia in April 2008. In 2007, the Section litigated a case in Mississippi under Sections 2
and | 1(b) of the Voting Rights Act. On June 29, 2007, U.S. Senior District Judge Tom 8. Lee
found the defendants in United States v. lke Brown et al. (S.D. Miss.) liable for violating the
Voting Rights Act by discriminating against white voters and white candidates. This case marked
the first time that the Division had ever filed a case under the Voting Rights Act alleging that
whites had been the victims of racial discrimination in the voting area.

In the Department’s most recent action pursuant to Section 2, the Division on July 28,
2008 simultaneously filed a complaint and proposed consent decree against Salem County and
the Borough of Penns Grove, New Jersey alleging that the parties violated the Voting Rights Act
against Latino voters with hostile and disparate treatment, attempts to intimidate, lack of
Spanish-language materials and the denial of the right to receive assistance from their assistor of
their choice. The allegations include claims that the county has never translated the actual ballot
into Spanish in any election held in Penns Grove, and numerous voters of Puerto Rican descent
who cannot understand the ballot in English have been unable to fully exercise their voting
rights. On August 25, the court entered the consent decree.

The Division will continue to closely investigate claims of voter discrimination and
vigorously pursue actions on behalf of all Americans wherever violations of federal law are
found.

In recent years, the Division has broken records with regard to enforcement of Section
208 of the Voting Rights Act. Section 208 assures all voters who need assistance in marking
their ballots the right to choose a person they trust to provide that assistance. Voters may choose
any person other than an agent of their employer or union to assist them in the voting booth.
During the past six years, we have brought 10 of the 12 such claims brought by the Department
since Section 208 was enacted twenty-five years ago, including the firsi case ever under the
Voting Rights Act to protect the rights of Haitian Americans.

During the past seven years, the Civil Rights Division has brought more cases under the
minority language provisions than in ull other years combined since 1965. Our commitment 10
enforcing the language minority requirements of the Voting Rights Act, reauthorized by
Congress in 2006, remains strong, with fourteen lawsuits filed since 2006. In September 2007,
we settled the first lawsuit filed under Section 203 on behalf of Korean Americans in the City of
Walnut, California. Specifically, we have successfully litigated over 60 percent of all the
Department’s language minority cases in the history of the Voling Rights Act. These cases
include the first Voting Rights Act cases in history on behalf of Filipino, Korean, and
Vietnamese Americans.
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Our cases on behalf of language minority voters have made a remarkable differcnce in
the accessibility of the clection process to those voters. As a result of our lawsuit, Boston now
employs five times more bilingual poll workers than before. As a result of our lawsuit, San
Diego added over 1,000 bilingual poll workers, and Hispanic voter registration increased by over
20 percent between our seitlement in July 2004 and the November 2004 general election. There
was a similar increase among Filipino voters, and Vietnamese voter registration rose 37 percent.
Our lawsuits also spur voluntary compliance: after the San Diego lawsuit, Los Angeles County
added over 2,200 bilingual poll workers, an increase of over 62 percent. In many cases,
violatiens of Section 203 are accompanied by such overt discrimination by poll workers that
Section 2 claims could have been hrought as well. However, we have been able to obtain
complcte and comprehcnsive relief through our litigation and remedies under Section 203
without the added expense and delay of a Section 2 claim.

Earlier this week, the Justice Department reached a settlement agreement with the
Commonwealth of Massachusetts resolving allegations that Massachusetts violated Seciion 4(e)
of the Voting Rights Act, which requires jurisdictions to provide election materials, including
ballots, in the required minority langnage for voters who are limited-English proficicnt (LEP)
and who were educated in an American school in which the predominant classroom language
was not English. The Department alleged that the Commonwealth violated the VRA by failing
to provide translated ballots and other election matcrials in Spanish for state and fedcral
elections, thercby violating the voting rights of LEP Puerto Rican voters in the City of
Worcester, Mass. The City of Worcester has provided election materials in Spanish, in
compliance with the law, during municipal elections since 2001. Under the settlement
agreement, whenever Massachusetts provides the City of Worcester with election materials,
including ballots, sample ballots and voting instructions, the Commonwealth is required to
provide those materials in both Spanish and English to accommodate its voting population.

In 2006, the Voting Section processed the largest number of Section 5 submissions in its
history. The Division has interposed eight objections to submissions pursuant to Section 5 since
January 2006, in Georgia, Texas, Alabama, North Caralina, South Dakota, and Michigan, and in
2006 filed a Section S enforcement action. Additionally, the Division filed an amicus briefin a
Mississippi Section 5 case in 2007. The Division also consented to six actions (note the 6 is
filed, but not entered by the court yet) since 2006 brought by jurisdictions that satisfied the
statutory requirements for obtaining a release, or “bailout,” from Section 5 coverage.

The Division also has made a major technological advance in Section 5 with our new -
Submission program. Now, state and local officials can make Section 5 submissions on-line.
This will make it easier for jurisdictions to comply, encourage complete submissions, ease our
processing of submissions, and allow the Voting Section staff more time to study the changes
and identify those that may be discriminatory.
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The Division has continued to work diligently to protect the voting rights of our nation’s
military and overseas citizens, The Division has enforcement responsibility for UOCAVA,
which ensures that overseas citizens and members of the military, and their spouses and
dependents, are able to request, receive, and cast a ballot for federal offices in a timely manner.
Just since January 2008, we have taken legal action in two States to resolve UOCAVA violations
for the February 5 federal primary elections. In Illinois, we participated as amicus curiae in a
case to ensure the State adequately ensured the voting opportunities for UOCAVA voters under
their truncated 2008 special election calendar. In Tennessee, a court on January 30 approved a
conscnt decree with Tennessee to resolve our complaint filed over the late mailing of overseas
ballots in that state. In calendar year 2006, we filed successful UOCAV A suits in Alabama,
Connecticut, and North Carolina and reached a voluntary legislative solution without the need
for litigation in South Carolina. In Alabama and North Carolina, we obtained relief for military
and overseas voters in the form of State legislation. We also obtained permanent relief in the
form of legislation in Pennsylvania to resolve our 2004 suit, and we worked with Mississippi to
address a structural issue affecting UOCAVA voters’ ability to vote in special elections. Last
month, I co-signed (with the Department of Defense) letters to all the chief state election officials
reminding them of their UOCAV A responsibilities and urging vigilance in ensuring that overseas
voters will not be disenfranchised. The Civil Rights Division will continue to make every effort
to ensure that our citizens abroad and the brave men and women of our military are afforded a
full opportunity to participate in federal elections.

Since 2001, the Voting Section has filed 10 suits alleging violations of the National Voter
Registration Act (NVRA). Since 2006, we filed lawsuits containing NVRA claims in Indiana,
Maine, New Jersey, Philadelphia, and Cibola County, New Mexico. Every one of these suits was
resolved by agreed orders. In May 2008, the Voting Section entered into a settlement agreement
with Arizona regarding that State’s compliance with Section 7 of the NVRA, which requires
clients of public assistance agencies to be provided the opportunity to register to vote. The
Division is presently involved in litigation under Section 7 with the State of New York over
allegations that it failed to offer voter registration opporiunities at officcs serving disabled
students at its public universities and collcges.

Aside from lawsuits, we actively investigate the practices of jurisdictions to sce whether
they are complying with federal law. In the past year, we sent letters to a dozen statcs inquiring
about their list maintenance practices when we learned that there appeared to be significant
imbalanccs betwecn their numbers of registered voters and their citizen populations. Last year,
we sent letters to 18 states inquiring about their practices and procedures regarding the provision
of vorer registration opportunitics at state offices that provide public assistance, disability, and
other services. Investigations in some of these statcs arc ongoing,.

With January 1, 2006, came the first year of full, nationwide implementation of the
database and accessible voting machine requirements of EIAVA. HHAVA requires that cach Statc
and territory have a statewide computcrized voter registration database in place for fedcral
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elections, and that the voting systems used in federal elections, among other requirements,
provide accessible voting for persons with disabilities in each polling place in the nation.

The Division worked hard to help States prepare to meet HAVA’s requirements, through
speeches and mailings to election officials, responses to requests for our views on various issues,
and maintaining a detailed website on HAVA issues as well as cooperative discussions with
States aimed at achieving voluntary compliance. A significant example of the success of the
Division's cooperative approach in working with States on HAVA compliance came in
California. Prior to the 2006 deadline, the Voting Section reached an important memorandum of
agreement with California regarding its badly stalled database implementation. California’s
newly appointed Secretary of Statc sought the Division’s help to work cooperatively on a
solution, and the Division put significant time and resources into working with the State to craft
a workable agreement providing for both interim and permancnt solutions. The agreement has
served as a model for other States in their database compliance efforts.

Where cooperative efforts prove unsuccesstul, the Division enforces HAVA through
litigation. Since January 2006, the Division filed lawsuits against the States of New York,
Alabama, Maine, and New Jersey. In New York and Maine, the States had failed 1o make
significant progress on both the accessible voting equipment and the statewide databases. In
Alabama and New Jersey, the States had not yet implemented HA VA-compliant statewide
databases for voter registration. The Division ultimately obtained a favorable judgment and
remcdial order in Alabama, a preliminary injunction and the entry of a remedial order in New
York, and favorable consent decrees in Maine and New Jersey. The Division recently won a
motion for further relief against New York for failure to achieve full compliance with HAVA’s
voting system requirements, and the court there has entered a supplemental remedial order to
cure the continuing violations. In addition, we filed HAVA claims against Galveston County,
Texas, for failing to provide provisional ballots to individuals eligible to vote, post required
voting information at polling places, and provide adequate instructions for mail-in registrants and
first time voters. Similar HAVA litigation was has been filed and resolved against Boliver
County, Mississippl. We also filed HAVA claims against an Arizona locality for its failure to
follow the voter information posting requirements of the Act, and our recent lawsuits in Cibola
County, New Mexico, and Philadelphia, Pennsylvania, discussed above, also included HAVA
claims to protect Native American and voters with disabilities, respectively. The Division also
has defended three challenges to HAVA in a private suit involving the HAVA accessible
machine requirement. A separate Pennsylvania State court judgment barring the use of accessible
machines was overturned after the Division gave formal notice of its intent to file a federal
lawsuit.

A major component of the Division’s work to protect voting rights is its election monitoring
program, which is among the most effective means of ensuring that federal voting rights are
respected on election day. The Justice Department deploys hundreds of personnel to monitor
elections across the country. Thus far during calendar year 2008, 397 federal observers and 158
Department personnel have been sent to monitor 51 elections in 47 jurisdictions in 17 states. For
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Mr. DAvis OF ALABAMA. Thank you, Ms. Becker.

The second witness today on this panel is Paul Hancock, who is
a veteran voting rights litigator. He was one of the litigators in
Bush v. Gore at the Florida Supreme Court and U.S. Supreme
Court level, and previously attained the highest-ranking career
civil service position in the Civil Rights Division of the Department
of Justice.

Mr. Hancock? You have 5 minutes.

TESTIMONY OF PAUL F. HANCOCK, PARTNER, KIRKPATRICK
AND LOCKHART PRESTON GATES AND ELLIS, LLP

Mr. HANCOCK. Thank you, Mr. Chairman.

I address this issue as a Department of Justice official. I have
worked on complying with the Voting Rights Act as the attorney
general for the state of Florida. And I was involved in one of the
most contentious voting rights cases in the history of our country.

I think the overall theme that I would like to state to you today
is that presidential elections are not re-run. So when we talk about
preparing for this election, what we need to do is have a procedure
in place, a program in place, for identifying the problems before the
day of the election and correcting those problems before the day of
the election, or at least promptly as the election is taking place.

That differentiates this election from any other election that is
conducted. The voting rights section, the voting section of the Civil
Rights Division, also often has had Federal observers in place de-
signed to monitor the election, decide whether problems existed,
and worked to correct those problems later. That doesn’t work in
a presidential election. The problems need to be identified and cor-
rected before the election is held.

The only legal authority for the Department of Justice to observe
the election process at the polling place arises from Voting Rights
Act. And the sole legal basis provided by the Voting Rights Act for
Department of Justice officials or Federal observers to enter the
polls to observe the process is if the department believes, has a rea-
soned basis for believing that there may be denial or abridgement
of the right to vote on account of race, color, or in contravention
of the language minority guarantees of the Voting Rights Act. That
is the only reason for being there.

The Voting Rights Act was passed after a really sorry history in
our country of voter intimidation and suppression directed at
Blacks. And it was directed under the color of law by law enforce-
ment officials and by state government officials.

We have come a long way since then. The candidates prove that
in this election. But the act has been in effect for only 43 years.
Many Americans who will turn up to vote at this election—many
of them who have been away for many years—have lived through
the suppression and intimidation that was effectuated under color
of law.

But the department is under—must apply a difficult balance
here of having, monitoring to make sure that there is not a denial
or abridgement of the right to vote on account of race, color or lan-
guage minority status—at the same time making sure that law en-
forcement isn’t used in a way that will have a countervailing effect
of intimidating people from voting.
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I am pleased with what Ms. Becker said a minute ago, that
criminal prosecutors aren’t being used to monitor the election proc-
ess this year. Because that reflects the consideration that needs to
be given to the problems that might arise at this election.

We likely, as we said, we will likely have the largest turnout and
certainly the largest Black turnout in the history of our country.
And we can expect that there will be confusion on the polls on the
day of the election. And I suggest that preparations be made to
avoid that.

And I would like to just take some disagreement with what Mr.
Lewis said in the first panel. And that is, I believe that election
officials do have a responsibility to direct voters to the right polling
place. And that is important in the context of the way the HAVA
provisional ballot law has been implemented by the state. Let me
just take a minute to explain that.

When Florida enacted its election reform legislation after the
2000 problems, a provisional ballot provision was in that election
reform legislation. And the Florida law, like the law of many
states, provided that a provisional ballot would be counted as a
valid vote not—it wasn’t to be counted merely because a person
was properly registered to vote. It was only to be counted if the
person was properly registered and actually appeared at the proper
precinct. So if the voter was supposed to be at this table and went
to that table, and they are given a provisional ballot, that ballot
isn’t counted in Florida. And it isn’t counted in many other states.

Thus, the Department of Justice was very concerned about that
provision of Florida law and the course of the section 5 review proc-
ess, and granted section 5 pre-clearance only on the condition that
election officials would, before they gave a provisional ballot to any
voter, would first look up the proper precinct for the voter and di-
rect that voter to the proper precinct before they gave them a pro-
visional ballot.

I suggest to you that in many states—and it is not uniform—but
in many states, including Florida, provisional ballots are an illu-
sory promise. They most often aren’t counted. They most often
aren’t valid votes. And the reason most frequently those are not
valid votes is the person is just voting at the wrong table. They
showed up at the wrong schoolhouse.

HAVA now requires that state officials maintain a master list of
registered voters, and there should be no issue with election offi-
cials, before giving the provisional ballot, first direct voters to the
proper precinct. Discrimination under the Voting Rights Act—and
let me just emphasize that—provisional balloting is an illusory
promise.

Mr. DAvVIS OF ALABAMA. Let me also ask you to wrap up quickly,
Mr. Hancock, as we have so many panelists. You are over your
time limit.

Mr. HANCOCK. Sure. I will stop and leave it for questioning.

[The prepared statement of Mr. Hancock follows:]
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I am honored to participate in this Joint Oversight Hearing before the Subcommittees to review
the plans of the Civil Rights Division’s Voting Section in preparation for the 2008 Presidential
election.

I was fortunate to serve as the director of the litigation program in the Voting Section of the Civil
Rights Division for more than ten years. In my final position in the Department, as Acting
Deputy Assistant Attorney General for Civil Rights, I supervised the work of the Voting Section.

I also experienced both enforcement of, and compliance with, the voting rights laws of our
country from a state perspective. Afier leaving the Department in 1997, I served as Deputy
Attorney General for the State of Florida. We endured tumultuous issues in Florida with the
Presidential election in 2000. Based on that experience, however, we were the first state to enact
meaningful voting rights reforms that, in many respects, became a model for the federal Help
America Vote Act of 2002 (HAVA). My role in Florida included handling the litigation that
ensued in 2000. I directed the State’s compliance with Section 5, compliance with the National
Voter Registration Act of 1993 (NVRA), and coordination with the Department of Justice over
election monitoring.

States have the primary authority for conducting and monitoring elections. The heart of the
Department’s authority to monitor elections arises from the Voting Rights Act of 1965, which
has been amended and extended several times, most recently with the reauthorization and
amendments enacted in 2006. The Voting Rights Act was an aggressive response to egregious
conduct designed to prevent Black citizens in many areas of our country from participating in the
electoral process. It later was amended to address other issues and protect other minority groups,
but the design of the original Act was to address race discrimination. The remedial provisions,
including the preclearance requirements of Section 5, and the examiner and election observer
provisions of Section 6 and 8, were a major intrusion on states’ rights that were justified only
because of the severe discrimination that led to the enactment.

It is important to emphasize that the sole legal authority for the Department to enter polling
places to observe the electoral process arises from the Voting Rights Act, and that authority may
be exercised only if the Department has reason to believe that there may be a denial or
abridgement of the right to vote on account of race or color or in contravention of the
protections afforded to langnage minority groups.

The Voting Rights Act is recognized as the most successful civil rights law enacted by Congress.
It led to immediate changes in southern states with dramatic increases in registration of Black
citizens. Continued enforcement made the right to vote more meaningful with the development
of standards to ensure that votes are properly tabulated and that election structures do not deny
minority groups a fair opportunity to participate in the political process and elect candidates of
their choice to office.

The change has been remarkable. State governments, which originally were the target of the
Act’s remedial provisions, now embrace the Act and are major contributors to the protection of
the right to vote. At the same time, the battle for equality is not complete, as recognized by the
2006 enactment. In some respects, the issues facing enforcement officials may have changed,
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but the structure for addressing the issues remains intact and can be used to continue to effectuate
meaningful reform.

The egregious problems that led to the Voting Rights Act are not ancient history. The Act has
been in place for only 43 years. Many thousands of Black Americans who will appear at the
polls this fall lived through the open suppression and intimidation (and even murders of family
and friends) merely because they wanted to vote. That suppression and intimidation was carried
out under the color of law, often by law enforcement officials. Even younger Black voters know
of the treatment that their elder relatives received.

All of us react to statements and actions in the context of our own life experiences, and it is
understandable that Black citizens might react differently to voting related conduct by state and
federal officials than would others who have not shared their life experiences. For example, on
election day in 2000, law enforcement officers in North Florida set up a driver’s license check
point in the vicinity of a precinct with a large Black population. The officers may not even have
known it was election day, but the conduct caused and spread great fear in the Black community
that Blacks were being targeted by law enforcement because they desired to vote. Close
coordination between the Civil Rights Division and the Florida Attorney General’s office led to a
prompt termination of the police checkpoint. Unfortunately, we cannot say that we were able to
responld promptly enough to prevent people from returning home out of fear without casting a
ballot.

Discrimination can be effectuated in subtle ways. For example, a lack of effort to inform newly
registered minority - voters as to where they should go to vote can preclude them from
participation. The problem is exacerbated by the provisional ballot standards of the Help
America Vote Act, by which states can require voters to appear at the proper precinct, even to
vote for president. When Florida sought Section 5 preclearance of its election reform legislation
following the 2000 election, the Department granted preclearance only on the condition that a
provisional ballot would not be offered until the voter had been advised of his or her proper
precinct and given an opportunity to cast a valid ballot.

As we approach the 2008 Presidential election, the success of the Voting Rights Act is even
more obvious. For the first time in the Nation’s history, a Black person is the Presidential
nominee of one of the two major political parties. Such a result was unthinkable as of 1965. The
other major party has nominated a woman for the position of Vice President. Although the
Voting Rights Act was not designed to address gender discrimination, the Act’s success in
tearing down barriers to fair electoral participation obviously contributed to the historically
remarkable choice presented to voters this year.

! As another example, an older Black American reading an advertisement for housing that
describes a neighborhood as “restrictive” might have a different reaction than a White person, or
even a younger Black person. That is because older Black Americans lived through the time
when the word “restrictive” commonly was used to convey the message that Blacks were not
welcomed.
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But this achievement also may prove to be the greatest test yet of the Act’s ability to address the
remaining discrimination in voting, as well as the resolve and ability of the Department of Justice
to ensure a fair and non-discriminatory election.

It reasonably can be expected that the 2008 Presidential election will cause the largest turnout of
Black voters in the Nation’s history. Many of these voters will be elderly, or voting for the first
time, or voting after an extended absence from the political process, or otherwise unfamiliar with
the voting process.

Of course, such voters will be free to vote for the candidate of their choice. But prognosticators
likely will project that an overwhelming majority will support the Black candidate. It is quite
common in elections for some persons to attempt to dissuade other persons from voting if it
seems likely that they will support an opposing candidate. The present circumstances, however,
make Black voters particularly susceptible to voter suppression efforts this year. The mere color
of their skin might provide the standard for suppression targeting.

Persons seeking to suppress the vote of Blacks may claim that they are motivated by partisan
politics rather than any racial animus, and that may be true. But racial animus is not a necessary
element of a violation of the Voting Rights Act. The crucial issue is whether persons are
targeted “on account of race or color.” This election presents serious risk that prospective voters
may be targeted for suppression “on account of race or color” which, in turn, raises grave
concerns under the Voting Rights Act.?

It may be difficult to predict what schemes will be attempted this year, but the role of the
Department is to carefully study the issues and prepare to address whatever arises. The goal
should be to resolve problems prior to election day. An enduring lesson from the 2000 election
in Florida is that equal protection violations are much more difficult to repair in a Presidential
election than in any other type of election, and may, in some circumstances, be irreparable.
Presidential elections simply are not re-run, even if significant problems are identified.
Thus, the challenge is to prevent the violations from even occurring,

The career women and men of the Voting Section are very familiar with preparation for the
monitoring of elections, and I am confident that they will carry out their duties in a professional
and thoughtful manner. I offer the following thoughts as to what might be particularly important
this year.

2 A lawsuit recently filed in federal court in Michigan alleges a scheme to challenge the voting
qualifications of persons who have faced a home foreclosure. Duane Maletski et al. v. Macomb
County Republican Party, Case No. 3:2008cv13982 (E.D. Mich). It is alleged that the
foreclosure victims are targeted out of a belief that they likely will vote for an opposing
candidate. The legal claim rests on constitutional principles rather than the Voting Rights Act.
But a September 18, 2008 letter from twenty-three members of Congress to the Attorney General
describes the racial composition of the group of persons who have been subject to foreclosure,
thus suggesting that race may be a basis for predicting the candidate for whom the foreclosure
victims would vote. This type of proof invokes the protections of the Voting Rights Act. Again,
racial animus is not a necessary element of such a claim.
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The key to the avoidance of problems is study, analysis and investigations well in
advance of the election. Again, a Presidential election presents unique remedial
issues and thus the focus should be on problem-avoidance, rather than merely
Department presence to evaluate problems arising on election day. Potential
problems must be identified and resolved prior to election day.

Coordination with state and local election officials, as well as state attorneys
general and minority community representatives, is important.

The Section 5 program, as well as HAVA and NVRA enforcement, are important
contributors to fair elections. Problems often arise as a result of changes in
polling places, or simply because voters do not know where to vote. Through
Section 5 enforcement and coordination with election officials in all states, the
Department can evaluate whether voters have been informed properly as to where
to vote. HAVA and NVRA enforcement can ensure proper registration
opportunities as well as the maintenance of accurate voter roles. Ballot layouts
should be reviewed carefully to avoid a discriminatory effect.

In this regard, the Department should not rely merely on the opportunity of a
voter to cast a provisional ballot. Provisional balloting has proven to be an
illusory promise for many voters since states may provide that the vote will be
counted only if the voter was properly registered and complied with all other
requirements. A voter may be registered properly, but simply appeared at the
wrong precinct to vote; thus the vote may not be counted. It is important for
election officials to take effective efforts to tell voters where they need to go to
vote. If election officials merely hand a provisional ballot to a person appearing
at the wrong precinct, they are, in effect, denying the right to vote. The
Department can act to prevent such easily avoidable disenfranchisement.

The Department has expanded its election monitoring to jurisdictions not covered
by the special provisions of the Act. This frequently is done by means of
“attorney coverage.” In these circumstances, Department officials do not have the
authority of law to enter a polling place, but often are permitted to do so. The
program is positive and allows the opportunity to promote compliance throughout
the country. The factors below should be considered in the course of
implementing the program.

The Department must avoid both the reality and perception that political
considerations are impacting its election monitoring program. This may present a
difficult challenge in light of widespread publicity regarding the politicization of
the Department and the Civil Rights Division. Black citizens of the South have
regularly relied on the Department to protect their voting rights. But with recent
publicity and the expansion of the monitoring program to the entire country, the
Department faces great challenges. If the persons that the Act is designed to
protect do not trust the Department, the very presence of Department officials can
cause more problems than they solve.
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The number of persons assigned to monitor the election is not the factor by
which the Department’s performance should be evaluated. Significantly more
important than mere numbers are the standards that are applied to selecting
jurisdictions and precincts for monitoring and the operational plans for what is to
be accomplished in the program. Again, the sole legal authority arises from the
Voting Rights Act, and that same legal standard should be used in selecting
jurisdictions for “attorney coverage,” i.e., a reasonable basis to believe that the
coverage is necessary to avert a denial or abridgment of the right to vote on
account of race, color or language minority status. A subsequent report that no
problems were observed might mean that the program was successful, or it might
mean there was no need for the monitoring in the first place.

The perception of a political basis for decisions of the Department can be avoided
by reliance on the career, non-political staff to effectuate the program. The
Department should have memoranda that describe the reasons for selection of
states, counties, and cities for election monitoring, and such decisions should be
made solely on the basis of the legal standard described above.

The Department needs to balance carefully its program to prevent voter fraud with
its efforts to enforce the Voting Rights Act. During my tenure in the Department,
the government refrained from announcing election-related criminal charges
shortly before an election out of concern that it might improperly influence the
results of an election. For example, announcement of an indictment of persons
for allegedly improperly registering voters might deter others from voting even if
they are registered properly. The view of the Department, at least in the past, was
that the indictment could be held until after the day of the election. It is unclear
whether the Department continues that policy.

In the circumstances that we face today, the assignment of personnel is crucial.
Personnel from the Civil Rights Division can be expected to have the most
credibility with minority groups. Use of personnel from the Criminal Division
and the United States Attorney offices may be necessary from a criminal law
enforcement perspective, but the Department should consider whether such
visible use has a countervailing impact of discouraging minorities from voting,
Again, it is important to evaluate this in the context of the life experience of the
voters — law enforcement was regularly used to suppress minority voting. In this
regard, the Department also should be mindful of the language it employs in press
releases and other communications to advise the public that “federal
investigators” may be present at polling places on election day. The wrong
wording could have an unintended suppressive effect on protected communities
for the reasons stated here.

Enforcement of civil rights laws is a specialty, requiring legal talent, an
understanding of the methods by which discrimination can be effectuated and the
continued impact of egregious past discrimination. It is difficult to master this
area in a short time.
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. This election provides an opportunity to gather information on the impact of voter
ID laws that have been implemented in many states. The Indiana law withstood a
facial constitutional challenge in Crawford v. Marion County Election Board.
But the laws remain controversial because of a suspected discriminatory impact
on minorities. The impact of the new laws should be monitored carefully.

. The Department should continue its aggressive program to ensure that language
minority groups are afforded a meaningful opportunity to cast a ballot.

In conclusion, I again emphasize that this election represents both the overwhelming success of
the Voting Rights Act and the problems that remain. I wish the Department much success in
achieving a fair, non-discriminatory election.

I would be pleased to answer any questions that the members of the Subcommittees might have.
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Mr. DAvis OF ALABAMA. Thank you, Mr. Hancock.

Our next witness is Karen K. Narasaki, who is the president and
executive director of the Asian American Justice Center, has been
a long-time advocate for the Asian American community and is a
leading expert on immigrant civil liberties and human rights.

Ms. Narasaki, you are recognized for 5 minutes.

TESTIMONY OF KAREN K. NARASAKI, EXECUTIVE DIRECTOR,
ASTAN AMERICAN JUSTICE CENTER

Ms. NARASAKI. Thank you, Mr. Chairman. I ask that our longer,
written testimony be submitted for the record.

Mr. Davis oF ALABAMA. Without objection.

[The prepared statement of Ms. Narasaki follows:]
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The 2008 presidential election has invigorated voter participation in this country. with
heightenad levels of interest. excitement and participation, Voler registration and voler turmout
have increased during the primaries.’ In fact, 23 of 34 states that held nominating primaries for
both pasties recorded voter turnout recornds, and the overall twmout of the eligible eleciormte is the
highest since 19727 This increased interest and panicipation has further exposed the weakness
of the election syslem’s ability to handle the dramatic influx of voters, Come November 4, 2008,
election officials will likely not be prepared to handle the influx, and even more probems will
occur this election than during the Las presidential election in 2004,

During the primanies, many complaints were lodged across the nation about problems with
voting, including under-trained poll workers misapplying election rules, a lack of poll workers
manning sites, election machinery breakdowns, registration roll problems (such as eligible voters
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who submitted timely registration applications failing to appear on the registration rolls), and
confusion over voter identification requirements. As in past elections, long lines at polls
continued to be a huge problem during this past primary season, as well as ballot irregularities,3

These problems are exacerbated for language minority voters, who have to contend with
additional language and cultural barriers when attempting to exercise their right to vote. Without
a concentrated effort by DOJ to monitor and correct problems for language minority voters, there
is a risk of excluding a significant portion of our voting public in these elections and likely
deterring their participation in future elections. AAJC provides this written testimony to help
elucidate what problems may confront language minority voters during the general election in
November 2008 that DOJ must be vigilant about in the upcoming months.

Organizational Background

The Asian American Justice Center (AAJC), formerly known as the National Asian Pacific
American Legal Consortium (NAPALC), is a national non-profit, non-partisan organization that
works to advance the human and civil rights of Asian Americans through advocacy, public
policy. public education, and litigation.

AAJC has three affiliates: The Asian American Institute in Chicago; the Asian Law Caucus in
San Francisco and: the Asian Pacific American Legal Center of Southern California in Los
Angeles, all of which have been engaged in working with their communities to ensure
compliance with the Voting Rights Act. AAJC also has over 100 Community Partuers serving
their communities in 24 states and the District of Columbia.

Together with our Affiliates and our Community Partners, AAIC has been extensively involved
in improving the current level of political and civic engagement among Asian American
communities and increasing Asian American access to the voting process. One of our top
priorities was the reauthorization of the VRA because of the incredible impact it has had on the
Asian American community in addressing discriminatory barriers to meaningful voter
participation, particularly through Section 203, the language assistance provision. Since then, we
have continued to be committed to the enforcement of the VRA and other voting statutes,
protecting the vote, and working towards improving election administration.

To that end, AAJC is pleased to provide this written statement and respectfully requests that this
written statemeut be formally entered into the hearing record.

Langnage Barriers to Voting for Langnage Minority Voters

According to the census, more than 4,100.000 voting-age citizens who are Latino. Asian
American, American Indian and Alaska Native who speak English less than very well lived in

3 David Mark, 2008 Could See Turnout Tsunami, Politico.com, March 24, 2008 (on file with (he author); see also
Tawyers” Commiltee for Civil Rights Under Taw, Tilection Prolection 2008 Primary Report: Tooking Ahead o
November (2008), availuble at bitpuicer 3edn ne/b7d28¢50b13908ec ¢ _(jmcbywob.pdi (“EP 2008 Primary
Report”).
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Section 203-covered jurisdictions in 2000.” Voters who have difficulty speaking English often
experience a major barrier when confronted by the daunting election process in America: the
inability to speak or read English very well. This is the single greatest hurdle that many language
minorities must overcome in exercising their right to vote.

Although many language minorities were born in this country or came here at a very young age.
some have trouble speaking English fluently because of a substandard education that did not
afford them the opportunity to learn English in school. Other language minorities immigrated to
this country and have not had adequate learning opportunities to become fluent in English.
Certain persous (such as the elderly who have resided in the United States for a lengthy period of
time”, the physically or developmentally disabled, and certain Hmong veterans® who helped to
save American lives during the Vietnam War and came to the United States as refugees)’ are
exempt from English literacy requirements when applying for citizenship because the United
States encourages civic engagement. Additionally, some come from countries with no
democratic systems and find voting to be a very overwhelming experience.

Mauy language minorities, particularly those who are also racial minorities, face discrimination
when attempting to exercise their right to vote. Discrimination at the polls can manifest itself in
different ways, including hostile and unwelcoming environments or the outright denial of the
right to vote. LEP citizens can have difficulty understanding complex voting materials and
procedures and are often denied needed assistance at the polls. While many of these voters
understand that voting is the most important tool Americans have to influence government
policies that affect every aspect of their lives — from taxes. to education, to health care — these
barriers can depress their participation in the process.

Section 203 noncompliance as a barrier to voting
Section 203 gverview
In recognizing that certain minority citizens who did not speak English proficiently and who had

experienced historical discrimination were also being systematically disenfranchised, Congress
broadened the protections of the Voting Rights Act of 1965 (VRA) on their behalf by euacting

# Bruce Adelson, Minority-Language Election Rules and the Public Lawyer, The Public Lawyer, Vol 15.N. 2
(Summer 2007). available af http://electionlawblog .org/archives/adelson. pdf.

*This exemption recognizes the fact that language acquisition is more difficult for the elderly and has potentially a
large impact. According to the Department of Homeland Sceurity records. more than 2.25 million of naturalized
citizens between 1986 and 2004 were age 50 or over and thus old cnongh to qualify for the cxemption. Ana
Henderson, Tinglish T.anguage Naturalizalion Requirements and (he Bilingual Assistance Provisions of the Voling
Rights Act (2006) (on (ile with the author).

© Up to 45,000 Hmong veterans who found with specidl guerrilla units or irregular forces in Laos and their spouses
were admitted as refugees and were cligible to be exempt. [d.

! se citizens are in particular need of language assistance while voting. 1'or example, Asian Amcerican seniors
age o5y and older have the highest rates of TP among the major racial and cthnic groups. A majority of Asian
American seniors (58%) are T.ILP, including Tilipino, Koreans, and Chinese. Tive Asian American groups have
senior populations that are more than 80% LTP, including Vietnamese, Hmong, Cambodians, Taotians, and
Bangladeshi. Asian American Tuslice Cenler, A Community of Contrasts: Asian Americans and Pacific Islanders in
the United States Demographic Profile 11 (2006).
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Section 203 during the 1975 reauthorization of the VRA.®> In particular. Congress sought to
protect the voting rights of Latinos, Asian Americans, American Indians, and Alaska Natives,
finding that:

[Tlhrough the use of various practices and procedures, citizens of [the four
covered groups] have been effectively excluded from participation in the electoral
process. Among other factors, the denial of the right to vote of such minority
group citizens is ordinarily directly related to the unequal educational
opportunities afforded them resulting in high illiteracy and low voting
participation. ?

In enacting Section 203, Congress intended to remedy racial discrimination in the voting process

that results in the disenfranchisement of language minorities from the four covered language
10

groups.

Section 203 requires covered jurisdictions to provide language assistance during the electoral
process, thereby removing the language barrier to voting for the covered language minorities. A
jurisdiction is covered under Section 203 when the number of limited English proficient United
States citizens of voting age in a single language group within the jurisdiction who are Asian
American, Latino, American Indian or Alaska Native is more than 10,000, more than five
percent of all voting-age citizens, or exceeds five percent of all reservation residents on an Indian
reservation; and has an illiteracy rate higher than the national illiteracy rate.'' Once covered, the
jurisdiction is obligated to provide “any registration or voting notices, forms, instructions,
assistance, or other materials or information relating to the electoral process, including ballots”
in the covered language as well as in English. Guidelines issued by the U.S. Department of

*1LR. REP. NO. 109-478, at 9-10 (2006) (“Tn doing so, Congress ‘documented a systematic paltern of voling
diserimination and exclusion against minority group citizens who are [rom environments in which the dominant
language is other than English,” and ‘[b]ased on the extensive evidentiary record demonstrating the prevalence of
voting discrimination and high illiteracy rates among language minorities, the |relevant] Subcommittee acted to
hroaden its special coverage to new geographic arcas in order to ensure protection of the voting rights of language
minority citizens.”) (footnote omilled} (quoting H.R. REP. NO. 94-196, al 7, 16 (1975)). In 1975, Congress also
enacled Section 4(1)(4) in response (o ils linding of pervasive voling discriminalion againsl cilizens of language

minorities thal was national in scope. Recognizing that these language minority citizens came [rom environments
with non-English dominant languages and that these cilizens have heen denied equal educational opportunities,
Congress found that English-only elections excluded language minority citizens from participating in the electoral
Process, Whl(h were aggravated by acts of physical, cconomic. and political intimidation in many arcas of ﬂ]L

S/preclearance context to include Lm,lmh only clections. This means that Scction 4(£)(4) covered jurisdictions must
get preclearance, or prior approval, from the Department of Justice or the U.S. District Court of the District of
Columbia prior to implementation of any voting changes. Additionally, Scction 4(£)(4) jurisdictions are required to
provide (he same language assistance as required under Section 203 for their covered languages. 42 U.S.C. §
1973b(0) (2006).

?42 1.8.C. § 1973aa-1a(a).

" Congress has limited Scection 203 protections to these four language groups because it has continually found that
they have faced and continue to face significant voting discrimimation because of their race and cthnicity. Other
language groups have not been included becanse Congress has not found evidence that they experienced similar
sustained difficullies because of their race and elhnicily in voling.

"4 uUs.C § 1973aa-1a(a). § 1973aa-1a(b}2). The Direclor of the Census Bureau makes these delerminations,
which are ellective upon publication in the Federal Register. The Director’s delerminations are not subject (0 review
in any court. Id. § 1973aa-1a(by(4).
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Justice (DOJ) clarifies that Section 203 compliance requires that materials and assistance be
provided in a way “‘designed to allow members of applicable language minority groups to be
effectively informed of and participate effectively in voting-connected activities” throughout all
stages of the electoral process.

Success of Section 203 with proper implementation

When properly implemented, Section 203 has been successful in breaking down the language
barrier and increasing the civic engagement of Latino, Asian American, American Indian, and
Alaska Native citizens, with higher voter registration and turnout levels from each previous
enactment or reauthorization period.' Increases in voter registration and turnout can be directly
linked to Sectiou 203 compliance.

For example, the efficacy of Section 203 can be seen in Harris County, Texas. After entering into
a Memorandum of Agreement with the DOJ, Harris County saw the doubling of Vietnamese
voter turnout, which resulted in the first Vietnamese candidate in history to be elected to the
Texas legislature by defeatiug the incumbent chair of the Appropriatious Committee.”* In San
Diego County, voter registration among Hispanics and Filipinos rose by over 20 percent after
one of DOJ’s lawsuits was filed. During that same period. Vietnamese registrations increased by
40 percent."! In 2004, over 10,000 Vietnamese American voters registered in Orange County
between the primary and general elections, which helped to lead to the election of the first
Vietnamese American to California’s state legislature.15

The increased civic engagement of these groups has also led to increased political representation
by candidates of choice. In recent years. more than 5,200 Latinos and almost 350 Asian
Americans have been elected to office.'® Additionally, Native American candidates, who have
traditionally been unrepresented, are being elected to local school boards, county commissions
and State legislatures in ever-increasing numbers.'”

Impact of Section 203 noncompliance

Unfortunately, Section 203 noncompliance perpetuates the language barrier for language
minority voters and is far from uncommon. Through poll monitoring efforts, several
organizations have documented evidence of discrimination by poll workers at polling sites
throughout the country during the 2004 general election and in subsequent elections. Under the
Access to Democracy Project, AAJC and its affiliates monitored polls during the November
2004 presidential election.

2 H.R. REP. NO. 109478, at 18-19. Tor example, the House Commitlee reporl noles (hat the number of registered
Latino voters grew from 7.6 million in 2000 to 9 million in 2004 and, in certain cases. Native American voter
turnout has increased by more than 50% to 150%. Id. at 19-20.

1. at19.

* Alherto R. Gonzales, U.S. Attorney General, Trepared Remarks at the Anni ary of the Voting Rights Act,
Tyndon B. JTohnson Presidential Library Austin, Texas (Aug. 2, 2005) (on file with the author).

B Caleulated from data provided by the Orange County Registrar of Volers {on [ile wilh author).

“T1.R. REP. NO. 109478, at 19.

7 1. au 20,
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AAJC witnessed various degrees of Section 203 noncompliance in numerous jurisdictions,
including the failure to fully translate and provide multilingual materials, as well as the failure to
provide bilingual poll workers at polling sites. Even if multilingual materials were available at a
polling site, they were frequently placed in such a way that voters were unable to see or reach
them. Problems included poorly displayed ballots and other materials hidden in boxes under
tables, hidden under other materials, not taken out of their original packaging, or placed behind
poll workers where voters could not reach them.

Similarly, bilingual poll workers, even if present where they were actually needed'®, were not
always adequately utilized. The lack of signs iudicating availability of interpreters, lack of
identification of bilingual poll workers in a polling site, inconsistent quality in oral bilingual
assistance, and an unwillingness of monolingual poll workers to utilize the bilingual poll workers
across polling sites often left LEP voters confused as to who they could turn to for assistance on
Election Day.

These types of issues were the basis of the most recent Section 203 enforcemeut action brought
on behalf of Asian Americans by DOJ agaiust the City of Walnut, California.'” DOJ's complaint
alleged that the City of Walnut failed to comply with their Section 203 obligations by failing to
translate written election materials and information into Chinese and Korean, including
information about voter registration, polling place locations. dates of elections. The City of
Walnut also failed to recruit, appoiut, train, and assign sufficient bilingual poll workers on
Election Day.™ In the resulting consent decree. the City of Walnut has to met their Section 203
obligations by, among other actions, translating all election related materials into Chinese and
Korean and making such materials equally available to the language minority communities;
recruiting, hiring and assigning bilingual poll workers in Chinese and Korean; and providing pre-
election trammo to poll workers on the provisions of Section 203 and the requirements of
Section 208.%

These failures are not limited to the Asian American community but also impact other covered
language minority communities. For example, in a recent Section 203 enforcement action on
behalf of Latino voters against Kane County, Illinois, DOJ alleged that the city failed to recruit,
appoint, train, and assign sufficient bilingual poll workers on Election Day and failed to provide

' Because many counties had no system to target where to recruit and place bilingual poll workers, they were often
placed in a location that was not accessible or helpful o Asian American/LED voters. Asian American Justice
Center, Sound Barriers: Asian Americans and Language Access in Election 2004 (2005), available at
http://65.36.162.215/files/sound_barricrs.pdf (“Sound Barrier
a 7 of Walnut. CA (C.1>. 1. 2007). Other recent Section 203 enforcement action brought on
h chalf of Asian Americans include United States v. City of Rosemead, CA (CI. Cal. 2005) (DOT alleged that the
failed to ranslate most of its election related materials into Spanish, Chinese, and Vietnamese or o provide
bilingual assistance al the polls as required under Section 203) and Uniled Stales v. San Diego County (.. Cal.
204) (DOJ alleged Section 203 noncompliance for Spanish and Filipino voters and secured an agreement for
Spanish and Tagalog (I'iliping language) language clection program, as well as a Vietamese language program to
serve a language minority group that narrowly missed the threshold for Section 203 coverage. ).

* Complaint. United States v. City of Walnut, CA (C.I>. Cal. 2007), available at
hupe/iwww.usdoj.gov/eri/voling/sec_203/documents/walnul_comp.him.

2! Section 208 is discussed below as anolher problem Tanguage minorily volers encounter al the polls. Consent
Decree, Uniled States v. City of Walnut, CA (C.I). Cal. 2007), available at

hup:#/www.usdoj.gov/ery voting/sec_203/documents/walnut_cd.htm.
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certain election related information in a manner that provides LEP Latino citizens an equal and
effective opportunity to be informed about election related activities.”> The city and DOJ came
to an agreement that will ensure compliance with Sections 203 and 208 of the Voting Rights Act
by providing in Spanish any "registration or voting notices, forms, instructions, assistance, or
other materials or information relating to the electoral process, including ballots” that they
provide in English and ensuring that all polling place personnel are provided and receive
adequate training regarding Kane County's responsibility to comply with Section 203 and
Section 208 of the Voting Rights Act.”

Similarly, in Alaska, a legal challenge was brought by the Native American Rights Fund aud the
American Civil Liberties Union on behalf of four Alaska Natives and four tribal governments
asserting violations of sections 203, 4(f)(4), and 208.** Evidence was offered that showed that
the State had failed to:

provide print and broadcast public service announcements (PSA’s)
in Yup’ik, or to track whether PSA’s originally provided to a
Bethel radio statiou in English were translated and broadcast in
Yup’ik; ensure that at least one poll worker at each precinct is
fluent in Yup’ik and capable of translating ballot questions from
English to Yup'ik; ensure that “on the spot” oral translations of
ballot questions are comprehensive and accurate; or require
mandatory training of poll workers in the Bethel census area, with
specific instruction on translating ballot materials for Yup’ik-
speaking voters with limited English proﬂciency.25

Based on the evidence, the federal court concluded that the Alaska Native voters and tribes were
likely to succeed on the merits of the language assistance claims and thus ordered Alaska to
provide effective language assistance to citizens who speak Yup’ik, the primary language of a
majority of voters in the Bethel region of Alaska.

As the poll monitoring and election protection efforts, as well as enforcement activity of the
lauguage minority provisious by the Voting Section. have showu, Section 203 noncompliance is
still a significant problem for language minority voters. It is important that DOJ reminds
jurisdictions about their obligations under Section 203 with the elections less than two months
away, as well as continue to pursue enforcement action when there is noncompliance.

2 Complaint, United States v. Kane County, T, (N.ID. TIl. 2007), available at
hupefiwww.usdoj.govieri/voling/sec_203/documents/kane_comp.him.

* Over 25 language minority provisions (Section 203, Section 4(f)(4) and Section 4(c)) enforcement action have
been brought by DOJ on behalf of Latino voters since 2000 in several states, including New Jersey. Califomnia,
Pennsylvania. Massachusetts. "I'exas., Arizona, New York, Washington, and Ulorida.  See, U.S. Department of
Tustice Civil Rights Division Voting Scction Home Page, Cases Raising Claims Under the T.anguage Minority
Provisions of the Voling Rights Act, hitpe//www.usdoj.gov/er/voling/litigation/recent203.him.

* Nick v. Bethel, No. 3:07-cv-0098 TMB (D. Alaska Tuly 30, 2008), available at
hup:/fwww.aclu.org/pdls/volingrights/nickvbethel_order_20080730.pdf.
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Jurisdictions discriminating against language minaority voters

Even when a jurisdiction has no Section 203 obligation to provide language assistance at the
polls, it does have the general obligation under Section 2 of the Voting Rights Act to avoid
implementing any voting standard. practice, or procedure that results in the denial or
abridgement of the right of any citizen to vote on account of race, color, or membership in a
language minority group.z” Unfortunately we have seen jurisdictions fail to meet this obligation
by denying the right of language minority voters to vote because of their limited English
proficiency.

DOJ recently filed a complaint against the Borough of Penns Grove, NJ alleging that it violated
Section 2 of the Voting Rights Act against Latino voters. This included disparate treatment, lack
of Spanish-language materials and denying voters the right to choose their assistor of choice.
This resulted in Latino voters having less opportunity than other members of the electorate to
participate in the political process and to elect representatives of their choice. In addition, poll
workers directed hostile or discriminatory remarks at, or otherwise acted in a hostile manner
toward, Latino voters; failed to communicate etfectively with Latino voters regarding necessary
information about their eligibility to vote; required more identification from them than Caucasian
voters; and failed to protect Latino voters from unfounded or discriminatory challenges.”” Penns
Grove and DQOJ came to a settlement agreement that requires the borough to ensure that elections
are equally open to Latino voters, that Spanish language assistance and materials are available at
the polls, and that Spanish-speaking voters be allowed to select the assistor of their choice.”®

In 2005, DOJ brought a Section 2 case against the City of Boston on behalf of Chinese and
Vietnamese-speaking voters.” While the City of Boston was required under Section 203 to
provide language assistance to Spanish speakers, the Chinese and Vietnamese populations did
not meet the Section 203 threshold during the last determination. However, DOI’s investigation
found that the city discriminated against Spanish, Chinese and Vietnamese voters and denied
them an equal opportunity to participate in the political process and elect candidates of their
choice. DOJ found that poll workers treated LEP Latino and Asian American voters
disrespectfully; refused to permit them to be assisted by a person of their choice; improperly
influenced. coerced or ignored their ballot choices; failed to make available multilingual
personnel to provide effective assistance and information; and refused or failed to provide
provisional ballots to LEP Latino and Asian American voters.”” DOJ and Boston came to an
agreement that included the additional provision of language assistance to Chinese and
Vietamese voters.

42 US.C.§ 1973

7 Complaint. United States v. Salem County and the Borough of Penns Grove, NI, et al (D.N.J. 2008). available at

http://www.usdoj. gov/ert/voting/see_203/documents/pennsgrove_comp.htm.

* Justice Department Announces Agreement Protecting Puerto Rican and Spanish-Speaking Voters in Penns Grove,
New T Webwire, Tuesday, Tuly 29, 2008, hitp://fwww.webwire.com/ViewPressRel.asp?ald=71216.

? Uniled Slales v. City of Boston, MA (D). Mass. 2005). TXOT also brought a Section 203 enforcement claim against
the City ol Boslon for noncompliance in providing language assistance in Spanish.

o Complaint, United States v. Cily ol Boston, MA (D). Mass. 2005), available at

hup:fiwww.usdoj.gov/erl/voling
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Poll workers Hostile to Language Minority Voters and Language Assistance as barrier

As cases, enforcement action and poll monitoring efforts have found, poll workers are often
reluctant to implement Section 203 properly and can exhibit outright hostility towards language
minority voters. Based on our poll monitoring in the last presidential election, we found that poll
workers were frequently reluctant to help language minority voters, were unaware of how to help,
and were suspicious of bilingual poll workers or LEP voters. These poll workers clearly
demonstrated that they had no understanding about why language assistance was needed, which
often manifested itself in talking down to voters, berating them, or simply treating them
generally as lesser voters.”!

For example, one election judge in Cook County, Tllinois, commented during the last presidential
election that a voter whom he was unable to understand should “learn to speak English.” In Los
Angeles County, CA, during the 2004 elections, a poll worker sent an Asian American voter to
the back of the line for “causing too much trouble,” simply because the voter was LEP.*? This
also occurred in Koreatown, New York during the 2004 general elections, where a precinct
inspector gave certain Asian American voters time limits and sent at least one Asian American
voter to the back of the line. This mentality ensures that poll workers not only fail to help
language minority voters but often actually create a new barrier for them to overcome.

Even more problematic are poll workers who are openly hostile and discriminate against
language minority voters and voters of color. During the last presidential election, a number of
disturbing incidents occurred across the country. For example, in West Palm Beach, Florida, an
election poll worker told a voter that the city was not handling Latino, Black or Asian voters at
that particular polling place.*® In Jackson Heights, Queens, one poll worker said, “You Oriental
guys are taking too long to vote.” At another site in Queens, when a poll worker was asked
about the availability of translated materials, he replied, “What, are we in China? It’s
ridiculous.” Additionally. poll workers at a site in Boston segregated voters by race and made
minority voters form a separate line to vote. Electiou officials claimed that creating a separate
line for LEP voters would speed up the voting process for monolingual voters.*®

These problematic poll workers were not anomalies that only occurred in the last presidential
election. In subsequent elections. problematic poll workers continued to discriminate against
language minority voters. As previously mentioned. poll workers in Penns Grove, NJ directed
hostile or discriminatory remarks at. or otherwise acted iu a hostile manner toward, Latino voters,
which in many instances made them feel unwelcome at the polls in the recently filed DOJ
complaint against Borough of Penns Grove, NI During the 2008 primary elections, a poll

3! Sound Barricrs.
2.

STr 11/8/05 (App.). al 1433 (Wrillen Testimony of Tlunsook T.ee, Sept. 25, 2005).

* Lawyers’ Comuittee for Civil Rights Under Law, 2004 Election Protection Election Incident Reporting System:
1-866-Our-Votc.

% Asian American Legal Defense & liducation 1'und. Asian American Aceess to Democracy in the 2004 Lilection:
Tocal Compliance with the Voting Rights Act and Help America Vote Act (HAVA) in NY, NJ, MA, RT, MT, PA,
XA, (2003), available at hip:/www.aaldel.ore/articles/2005-08-18_189_AsianAmericanA pdf.

A

¥ Complaint, United States v
Bugsvwon. 08401 20V/CLYOL

salem County and the Borough of Penns Grove, NI, et al (D.NLI. 2008), available al
c 203idocumen/penns arove _comp b,
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worker in Los Angeles County in response to overhearing a conversation between two Chinese
American voters stated, “Gosh, you'd think they're yelling at each other in their language. So
loud.” and called the voters “Orientals.”®

Poll workers who are hostile to language minority voters and language assistance will not only
lead to the disenfranchisement of LEP voters during this election but lead to turning LEP voters
off from voting in future elections as well. DOJ must be vigilant about problematic poll workers
and hold jurisdictions accountable for them. Jurisdictions should do a better job of screening
their potential poll workers for problematic attitudes about language minority voters as well as
work with community organizations that serve language minority communities to outreach into
those communities for poll workers in order to have a more diverse pool of poll workers.
Additionally, jurisdictious must properly traiu poll workers about language minority voters and
how to appropriately assist them on Election Day. Poll workers who prove themselves to be
hostile or unwilling to assist language minority voters should not be tolerated or utilized by the
jurisdictions.

Under trained poll workers as a barrier to voting

Poll monitoring and election protection efforts also showed that even when poll workers were
not outright hostile, problems existed with poll workers who were under trained. During poll
monitoring and election protection efforts for the last presidential election, we saw poll workers
who were often unaware of what the law required and thus were either unable to help LEP voters
outright or simply provided misinformation about the voting process to them. Sources of
confusion included how to implement the ID provision under the Help American Vote Act
(HAVA) and how to use provisional ballots.

Provisional Ballots

Many poll workers were unaware of the existence of provisional ballots or when to use them.
Some who were aware of them were reluctant to let voters vote with them despite the fact that
the purpose of provisional ballots is to provide a fail-safe for voters who believed they were
eligible and registered to vote but where there were questions about their eligibility at the polling
site. As a result, in election after election, voters were at times erroneously forced to vote on
provisional ballots or worse, left without being allowed to vote at all.”

Voter Identification

As confused as poll workers were about voter identification under HAVA during the last
presidential election, the confusion is sure to intensify this November with 24 states having
broader voter identificatiou requirements than what HAVA requires, seven of which require a

3 Tetter from Tiugene T.ee. Voting Rights Project Dircctor, Asian Pacific American T.egal Center of Southern
California, (o Dean T.ogan, Registrar-Recorder/County Clerk, T.os Angeles County (March 26, 2008) (on [ile wilh
author).

¥ See, i.e., Uniled States v. City ol Boston, MA (DD. Mass. 2005). See also, Sound Barriers and EP 2008 Primary
Report.
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photo ID.* The U.S. Supreme Court’s decision this year on the Indiana voter identification case
has been much publicized and misunderstood by many in the public. Under training of poll
workers will likely leave quite a few poll workers confused as to what the ID requirements are in
their polling site. Poll workers are equally likely to erroneously ask people for voter ID across
the country. For example, during the 2008 primary election in California, a poll worker in
Baldwin Park went down a long line of voters demanding they show identification in order to
vote, despite no identification being required."’

Unfortunately, sometimes the problem is more malicious in nature, whereby poll workers
discriminate by ouly asking LEP voters or other voters of color for their photo identification.
This was the case in the recent DOJ enforcement action against Penns Grove, NJ where poll
workers required more identitication from Latino voters,* During the South Dakota’s June 2004
primary, Native American voters were prevented from voting after they were challenged to
provide photo IDs, which was not required under state or federal law.* Such discriminatory
targeting of language minority voters can happen because of the false assumption LEP voters are
not citizens and the suspicious nature of poll workers against LEP voters. DOJ should be
vigilant that poll workers are not discriminatorily asking for photo ideutification of voters.

Section 208

Section 208 of the Voting Rights Act is the provision for voters requiring assistance to vote by
reason of blindness, disability, or inability to read or write. Any such voter may be given
assistance by a person of the voter's choice, other than the voter's employer or agent of the
employer or officer or agent of the voter's union. ™ Section 208 applies nationwide and is
particularly important for all language minority voters because it allows them to take the person
of their choice into the voting booth with them to assist them in understanding the ballot.
Unfortunately, many poll workers refuse to allow language minority voters to take an assistor of
choice into the voting booth, often expressing suspicion about the voter. DOIJ has brought
Section 208 enforcement actions in many of their section 2 and 203 cases regarding language
minority voters, such as in the Penns Grove action and the Kane County action discussed
previously.”* Other Section 208 enforcement actions have been brought against Philadelphia and
Berks County, PA; Springfield. MA; Brazos County and Hale County, TX, and Miami-Dade

0 National Conference of State Iegislatures, Requitements for Voter Identification (updated June 18. 2008),
available ar hup://www.ncsl.org/programs/lcgismgt/clect/taskfe/voteridreg.htm.

‘1T 2008 Primary Reporl.

2 Complaint, United Stales v. Salem County and the Borough of Penns Grove, NI, el al (D.NLI. 2008), available at
http://www.usdoj. gov/ert/voting/see_203/documents/pennsgrove_comp.htm.

% people Lior the American Way and National Association for the Advancement of Colored People, The Long
Shadow of Jim Crow: Yotcr Suppression in Amcrica (2004), available at
http:/fsite.pfaw.org/site/PageServer?pagename=report_the_long_shadow_of_jim_crow.

H 4 US.C. 1973aa-6.

¥ Complaint, United Stales v. Salem County and the Borough of Penns Grove, NT, el al (D.NLI. 2008), available at
huip:/fwww.usdoj. govieri/vol c_203/documents/pennsgrove_comp.him. Complaint, United States v. Kane
Counly, IL (N.D. IIL 2007), available ar hup://www.usdoj.govierivoling/sec_203/documents/kane_comp.hum.
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County and Osceola County, FL.** DOJ should continue to monitor for, and bring enforcement

action against, Section 208 noncompliance.

Impact of Anti-Immigrant Rhetoric as Barrier to Voting

Anti-immigrant sentiments and rhetoric have been growing in the United States as of late. In
2006, at the height of the comprehensive immigration debate, “more than 550 bills relating to
illegal immigration were introduced in statehouses [that] year, and at least 77 were enacted.”*’
Anti-immigrant groups, such as the Arizona-based Minuteman Civil Defense Corps and The
American Border Patrol (civilian volunteer groups that patrol the border and turn immigrants
crossing the U.S.-Mexican border over to authorities), saw a surge in popularity, with growing
memberships and douatious for their efforts to restrict immigration.*® Additionally, hate crimes
have been on the rise, particularly those against Latinos, and these crimes have been linked to the
national immigration debate.* Despite claims by anti-immigration groups and hate groups that
their problem is with “illegal immigrants” (i.e., undocumented persons), actions have proven that
such groups have a problem with all immigrants, or all persons who are perceived to be
1mm10rants or foreigners—as determined by the color of their skin or the accent in their
speech.” In a national poll of legal immigrants from Latin America, Asia, Africa, and Europe
(who now number around 14 million Americans), a majority felt the anti-immigrant sentiment
was alowmo in America and that anti-immigrant sentiment had detrimentally affected their
families.”

% See, U.S. Department of Tustice Civil Rights Division Voling Section Home Page, Cases Raising Claims Under
Seclion 208 ol (he Voling Rights Act,

hup://www.usdoj. govier/voting/litigation/recen203. hun.hitp: /www.usdoj. gov/cri/voting/liligalion/recent_208.himl.
47 Erik Schelzig, States’ Immigration Bills May Be Moot, Ax. Dail; Aug, 20, 2006,
http://www.azstamet.con/news/ 142934, Nearly thirty municipalities across the nation have proposed or introduced
legislation punishing businesses who employ undocumented immigrants and landlords who rent to undocumented
immigrants. Danicl Patrick Shechan & Kevin Penton, Group Sues Pa. City Over Anti-immigrant Law, The Morning
Call (Allentown, Pa.), Aug. 15, 2006,

hutp//www.montereyherald.com/mld/montere yherald/news/nation/15282611 . him.

** Rachel Uranga, Anti-Hlegal-Immigrant Groups Multiply, Daily News, Aug. 12, 2006, aLN1.

* See Tyler Lewis, Repori: Hate Violence and Rhetoric on the Rise against Latinos, May 17, 2006,
http://www.civilrights.org/issnes/hate/details.cfm ?id=43360 (last visited Nov. 2, 2006); Kevin Johnson, Center fies
Hate Crimes (o Border Debate, USA Today. May 17, 2006, at 3A; Anti-Defamation League. Exfremists Declare
‘Open Seasorn’ on Immigranis: Hispanics Target of Incitement and Violence (2006).
http:/fwww.adlorg/main_Lxtremism/immigration_cxtremists.| hLm (“Whilce white supremacists have for many years
attempted to exploit rising anti-immigration and intensity of their attack:
Hispanics has reached dangerous new highs, with right-wing LXhuTIISIS Jjoining anti-immigration groups,
distributing anti-immigrant propaganda and holding frequent anti-immigration rallies and protests.”).

* Alonso Heredin, Op-Tid., Aati-Tmmigrant Law Codifies Intolerance, Coutier Posl, Aug. 9, 2006,
http://www.courierpostonline.com/apps/pbes.dll/article 7ALD =/20060809/COLUMNIS T827/608090334. During the
public portion of a committee meeting in Riverside, New Jersey, proponents of a law to persecute undocumented
persons claimed that they did not reject all immigrants, rather only those who were undocumented. 7d. However,

me people booed other citizens who attemapted to speak at that same meeting in opposition to the Jaw,

2 it dilficult for (heir views (o be heard. Id. Worse yel, a Lalina citizen was greeted with “[(]hese chairs are for
whiles only,” when she (ried (o sit down next (o Tinglish-speaking women. 7. (internal quotation marks omitted).

' New America Medi T.egal Immigrants: A Voice of Reason in the Tmmigration Debate 3 (2006),
hup://media.newamericamedia.org/images/polls/imm_poll/Inunigration_exec_sutanary.pdl.
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This current resurgence in anti-immigrant sentiments occurring at the local, state and federal
levels has exacerbated barriers for language minority voters. Not only do language minority
voters have to deal with hostile and unfriendly poll workers who equate any voter with limited
English proficient as immediately suspect, they also have to deal with others in the community
questioning their right to participate and ridiculing their language barriers.

For example, on April 25, 2005, Trenton, New Jersey radio hosts denigrated Asian Americans by
using racial slurs and speaking in mock Asian gibberish during an on-air radio show. The hosts
demeaned a Korean American mayoral candidate aud made various other derogatory remarks.
One of the hosts, Craig Carton, made the following remarks:

‘Would you really vote for someone named Jun Choi [said in fast-paced.
high-pitched. squeaky voice]? ... And here’s the bottom line. . . no
specific minority group or foreign group should ever dictate the outcome
of an American election. I don’t care if the Chinese population in Edison
has quadrupled in the last year, Chinese, should never dictate the outcome
of an election, Americans should... And it’s offensive to me... not that I
have anything against uh Asians... I really don’t... I don’tlike the fact
that they crowd the goddamn black jack tables in Atlantic City with their
little chain smoking and little pocket protectors. ™

The discrimiuatory attitudes expressed by the hosts in Treuton are by no means unique. Iu 2005
in Washington state, a citizen named Martin Ringhofer challenged the right to vote of more than
one thousand people with “foreign-sounding” names. Mr. Ringhofer targeted voters with names
that “have no basis in the English language™ and “appear to be from outside the United States™
while eliminating from his challenge voters with names “that clearly sounded American-born,
like John Smith, or Powell.” Mr. Ringhofer primarily targeted Asian and Latino voters.™

Even worse, these anti-immigrant sentiments have led to harassing and intimidating of language
minority voters at polls because of the erroneous assumption that LEP voters could not be
citizens. DOJ alleged in its Penns Grove, NI complaint that political campaigns in Penns Grove,
including 2006 and 2007 campaigns for mayor and city council, had been characterized by racial
appeals as well as attempts to intimidate Latino voters.™ DOJ also brought a Section 2 claim
against Long County, Georgia because three candidates running for office in the 2004 primary
election in Long County filed 45 challenges against Latino or Spanish-surnamed voters on
grounds that they were not citizens based ou no credible evidence for calliug into questiou their
status.™ In South Dakota, Republican poll workers in Lake Andes were intimidating Native

* http:/iwww.asianmediawatch. netjersey guys/.

% Jim Camden, Man Says Votes from lllegal Immigranis, March 31, 2003, available at
http:/fwww.spokesmanreview.com/local/story.asp?ID=61944.

)

= Complaint, United Stales v. Salem County and the Borough of Penns Grove, NI, el al (D.N.I. 2008), available at
hipe:/www.usdoj.govieri/voting/sec_203/documents/pennsgrove_comp.him.

i Complaint, United States v. T.ong Counly, GA, (8.D. Ga. 2000), aveilable ar
hup:f/www.usdoj.gov/ert/voling/sec_2/long_comp.him.
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American voters by writing down license plate numbers and following Native Americans from
polling places on Election Day during the 2004 elections.””

In 2004, an Asian American candidate ran for City Council in Bayou La Batre, Alabama, a
fishing village of about 2,750 residents, about one-third of who are Asian Americans. In a
concerted effort to intimidate supporters of this candidate during the 2004 primary elections,
supporters of a white incumbent challenged Asian American voters at the polls. The challenges,
which were permitted under state law, included complaints that the voters were not U.S. citizens
or city residents. or that they had felony convictions. The challenged voters had to complete a
paper ballot and have that ballot vouched for by a registered voter. The DOJ investigated the
allegations and found them to be racially motivated. ™

In another example, a major party congressional candidate’s campaign in Orange County,
California mailed a letter to 14,000 registered Latino voters that was specifically designed to
intimidate them and keep them from votiug in the 2006 elections. The letter, written iu Spanish,
falsely stated that immigrants may uot vote (when, in fact, eligible naturalized immigrants may
freely participate in U.S. elections). The letter also declared that “there is no benefit to voting” in
U.S. elections.”

Also during the November 7, 2006 general election, Mexican American Legal Defense and
Educational Fund attorneys witnessed anti-immigrant activists aggressively intimidating Latino
voters in Tucson, Arizona. One of these activists wore dark clothing with a badge-like emblem
and carried a handgun in a holster, giving the false impression that he was a law enforcement
official. The men attempted to ask Latino voters questions, write down their personal
information, and videotape them as they went to cast their vote. The Arizona Republic has
reported that Tucsonan Russell Dove, a local anti-immigrant activist, has proudly acknowledged
his participation in this effort to intimidate Latino voters.*

It is clear that DOJ must pay special attention to areas where there have been heavy anti-
immigrant sentiments or debates occurring to ensure that such animosity is not bleeding over to
the voting context. Additionally, DOJ needs to make sure that language minority voters are not
being attacked at the polls either through vnwarranted challenges or hostile poll workers who
assume that they could not be citizens.

¥ Mike Madden, Judge orders GOT 1o halt poll tactics, Argus T.cader, November 2, 2004, at 1A (on file with
author).

* As aresull, the challengers were prohibiled Irom interlering in (he general election, and ullimately the lown, for
the first time, clected an Asian American to the City Council. DeWayne Wickham, Why Renew Voting Rights Act?
Alabama Town Provides Answer, USA Today, 1'cb. 22, 2006. 13A available at

http:/fwww . nsatoday.com/news/opinion/editorials/2006-02-22-forum-voting-act_x.htm.

¥ Mexican American T.egal Defense and Fducational Tund and NAACP T.egal Defense and Tducational Tund, Tne.,
NAACP LDTU and MALDTT Uncover Significant Voter Tntimidation Attempls During Recent 2006 Tleclion Cycle
(2000), available ar
hutpef/www.naacpldl.org/content/pdl/bartiers_to_voling/Voler_Tntimidation_Statement_MAT.DEF_L.DF.pdl
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Outstanding issues for Asian American voters

Transliteration

AAIJC remains concerned about the lack of transliteration in Boston despite the agreement to
provide language assistance to Chinese voters under the Section 2 case referenced above.
Transliteration is the selection of Chinese characters to represent the phonetic equivalent of the
syllables of an English name, or a name in any other language that is not traditionally written
using Chinese characters.®' At issue in Boston is whether the Secretary of the Commonwealth is
willing to transliterate candidates’ names on their ballots (official and absentee). AAJC believes
that the Secretary of the Commonwealth should transliterate candidates’ names on their ballots
(official and absentee).

Transliteration of candidates” names is critical to providing a fully bilingual ballot. Candidates’
names are the most important part of the ballot for voters. Because the Chinese language does
not use an alphabet, it is important to utilize a method that allows voter to receive a fully
bilingual ballot. A ballot that is translated into Chinese with English candidate names is not fully
bilingual.

Without a fully bilingual ballot (that is, one that does not have transliterated candidate names),
voters are unable to fully read their ballots and are left to guess which candidates are the ones
they want to vote for or give up their right to an independent vote by requiring them to ask for
assistance. For example, in Boston a voter tried to memorize the first two letters of the English
name of the candidate that he wanted to vote for in order to try and recognize the name on the
ballot. Unfortunately. he believes that despite his efforts he may have voted for the wrong
candidate when there were several names on the ballot.*” Transliterated candidates names
provide voters with the ability to vote without assistance, often for the first time in an LEP
voter’s life. It certainly makes voting much easier for LEP voters.

Transliteration has been utilized far and wide. Many other jurisdictions have utilized
transliteration for candidates” name on Chinese bilingual ballots, including in New York City for
13 years.” It has also been utilized successfully in Los Angeles County, Alameda County,
Orange County, San Francisco County, and even in Boston during their municipal elections.*
Boston has developed a thoughtful and thorough procedure for transliterating candidates name
that take into account feedback from the candidates, the community itself, and the media.”
Additionally. transliteration of the candidates’ names helps to avoid confusion by creating a
single transliterated name for each candidate that is used by the candidates, the media and the
community groups.

¢! Statement to the Court at 4, United States v. City of Boston. No. 05-11598 (Mass. Dist. Ct. July 10, 2007).
 Response to Opposition to the Unopposed Motion to Clarify at 5, United States v. City of Boston, No. 05-11598
(Mass. ist. Ct. July 23. 2007).

* See Coalition for Asian American Voting Rights. Protect Asian Amcrican Voting Rights, available at
hupe/fwww.cpabosion.org/lip/orglactsheel %:206-20-08 .doc.

I Because (he Cily of Boston is willing to transliterate candidales names, the very same LTP volers who can
vole independendly during municipal elections cannol during the upcoming presidential election.

“* Stalement (o the Court at 5, United States v. City of Boston, No. 05-11598 (Mass. Dist. Ct. Tuly 10, 2007).
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AAJC believes that transliteration is an important voting rights issue for Asian American voters
and urges DOJ to work with the Secretary of the Commonwealth to ensure that Chinese voters
receive a fully bilingual ballot in Boston.

Recent Monitoring of Elections

AAJC does, however, commend the Department of Justice for monitoring the primary election in
Boston on September 16, 2008 under the federal order entered in 2005 as referenced above. It is
particularly important in light of the transliteration issue and the history of problems at the polls
for language minority voters that warranted the Section 2 case being brought. For example,
numerous voters have experienced coercion and improper influence while voting, including
being told who to vote for by poll workers and having poll workers mark voters” ballots without
consulting the voters or getting their consent.”® As referenced above, poll workers at a site in
Boston also segregated voters by race and made minority voters form a separate line to vote.”’
AAJC recommeuds that DOJ monitor Boston duriug the upcoming general election as well.

Qutstanding questions raised regarding DOJ plans for upcoming elections on behalf of
Asian American volers

AAJC is also concemed about questions raised with DOJ by the Congressional Asian Pacific
American Caucus (CAPAC) on behalf of language minority voters aud those community-based
organizations that serve them®, including:

* “How is DOJ collaborating with and providing guidance to state aud local election
officials to ensure that the rights of language minorities under Section 203, 4(e), 4(f), and
208 of the VRA are enforced? In particular, how is DOJ working with the jurisdictions
that proved problematic in the reports listed [in the letter]?

¢ How is DOJ collaborating with and providing guidance to state and local election
officials to ensure that there is no discrimination under Section 2 of the VRA? Tn
particular, how is DOJ working with the jurisdictions that proved problematic in the
reports listed [in the letter]?

¢ How is DOJ working with ethnic and language minority advocacy groups and community
members to ensure that common problems documented in the last two election cycles for
AAPI voters with limited English proficiency are not repeated, particularly in
Jjurisdictions that proved problematic in the reports listed [in the letter]?

®  Whatis DOJ’s plan to monitor and respond to problems facing AAPI and LEP voters on
Election Day? What jurisdictions will be given particular attention? Will there be a

% Response to Opposition to the Unopposed Motion to Clarify at 4-5, United States v. City of Boston, No. 05-11598
(Mass. Dist. Ct. Tuly 23, 2007).

1.

“Tetter from (he Congressional Asian Pacilic American Caucus Lo the Department of Justice (Aug. 22, 2008) (on
file with author)
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troubleshooting system to ensure that any problems that arise will be addressed in a
timely manner?”

Specific jurisdictions of concern mentioned in CAPAC’s letter to DOJ include®:

® New York, NY — Why did DOI preclear a plan under Section 5 that will reduce the
number of Chinese and Korean interpreters at poll sites? What is guidiug DOJ’s decision
making regarding these plans? Are there other similar plans to reduce interpreters at
polling sites currently being reviewed?

¢ Boston, MA — As mentioned above, what is DOJ’s plan for ensuring full access to the
polls for LEP voters through translated Chinese ballots, including the transliteration of
candidate names?

e Philadelphia. PA — Poll monitoring results showed problems at polling sites for Asian
American voters with slow poll workers, extremely long lines (up to four hours),
inadequate signage, denial of provisional ballots, insufficient number of interpreters and
improper demands for identification. What is DOJ’s plan for Philadelphia?

¢ Annandale, VA — In conducting an exit poll it was discovered that “there may have been
a partisan campaign worker who steered several unsuspecting Korean American senior
citizen voters into applying for absentee ballots without their full consent or
understanding... [as well as the campaign worker filling] out some of these absentee
ballots in favor of particular candidates without the voters’ knowledge or consent.” Asa
result, when these voters went to vote, they were turned away as having already voted.
Does DOJ plan to send any monitors or observers to Annandale, VA to address this issue?

¢ Dearbom and Hamtramck, MI — South Asian voters disproportionately experienced
inadequate language assistance, hostile and poorly trained poll workers, incomplete voter
lists, and improper demands for identification. What is DOJ’s plan to monitor and
prevent discrimination against South Asian voters during the upcoming elections (and
beyond)?

To date there has been no response from DOJ on these questions. AAJC believes that is
important that DOJ respond to CAPAC’s questions to provide some transparency and clarity as
to how DOIJ intends to protect the rights of language minority voters this upcoming election and
that the response be provided within the following weeks as the elections are now less than two
months away.

AAJC would also like to call attention to concerns expressed by its Affiliate the Asian Pacific
American Legal Center of Southern California aud its Community Partner the Asiau Law
Alliance about the decrease in the number of bilingual poll workers being recruiting for elections
in Santa Clara County.

Y I, (relerencing questions raised with DOJ by the Asian American Legal Defense and Educalion Fund).
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Santa Clara County Bilingual Poll Worker Numbers

Vietnamese Chinese Tagalog
June 2006 264 258 97
November 2005 339 343 226
November 2004 307 309 230
March 2004 250 265 192

AAJC requests that DOJ looks into why there has been a decrease, including the Santa Clara
County Registrar’s methodology for determining how many bilingual poll workers are needed,
and whether or not there is Section 203 noncompliance occurring in Santa Clara County.

Finally, AAJC would also like to echo the Subcommittee’s concern about recent media reports
that the Chairman of the Republican Party in Macomb County, M, is planning to use a list of
foreclosed homes as a basis for challengiug voters and blocking their participation in the
upcoming election. We support the Subcommittee’s call for the DOJ to launch a full scale
investigation into these reports.

Conclusion

On behalf of AAJC, T want to thank the Subcommittees for the opportunity to provide a written
statement on the problems and barriers facing language minority voters. As the general election
gets closer, DOJ must be mindful of how jurisdictions and outside persons are treating language
minority voters, as well as how they are dealing with the influx of new voters. AAJC looks
forward to working with you as well as the Justice Department to ensure language minority
voters do not have their voices stifled at the polls.

18



264

Ms. NARASAKI. Thank you.

According to the census, more than four million voting-age citi-
zens who are Latino, Asian American, or American Indian and
Alaska Native and who speak English less than very well lived in
section 203-covered jurisdictions in 2000, 8 years ago. Many natu-
ralized citizens, as you know, who are also racial minorities face
discrimination when voting. And limited English-proficient citizens
can have difficulty understanding complex voting materials and
procedures. Too often, they face hostile or impatient poll workers
or denied needed or lawfully required assistance.

Unfortunately, section 203 non-compliance continues to be a
problem. As a result, the Department of Justice has had to bring
enforcement actions against cities like the City of Walnut in Cali-
fornia on behalf of Asian American voters and in Kane County, Illi-
nois on behalf of Latino voters.

Similarly, the Native American Rights Fund and the ACLU suc-
cessfully sued Alaska on behalf of Alaskan Natives to provide effec-
tive language assistance to citizens who speak Yup’ik, the primary
language of minority voters in the Bethel region in Alaska.

With elections less than 2 months away, we are urging that DOJ
remind jurisdictions about their obligations under section 2 and
203, offer technical assistance, and continue to pursue the enforce-
ment actions. They must work to ensure that these jurisdictions
are ready for the tens and thousands of new Asian, Latino and Na-
tive American voters who are being urged to come out this year.

Some poll workers are reluctant to help language minority vot-
ers. Maybe they are unaware of how to help, or they are suspicious
of the bilingual poll workers or the voters. Incidents include send-
ing limited English-proficient voters to the back of the line because
they are taking too long, or segregating them from the English-
speaking voters. Even more problematic are poll workers who are
openly hostile and discriminate against these voters who are not
completely fluent.

DOJ should urge jurisdictions covered by 203 to do a better job
of recruiting, screening and supervising poll workers. These poll
workers who are hostile or unwilling to assist should not be toler-
ated, and DOJ must hold jurisdictions accountable for not properly
supervising and managing them.

Problems also exist with poll workers who were under-trained.
For example, many were aware of section 203 or the existence of
provisional ballots in the last election. Polls are also confused as
to what ID requirements are required, and this can result in racial
and ethnic profiling and wrongly asking minorities for ID that are
not required.

Additionally, many poll workers do not know section 208, which
allows minority voters to take a person of their choice into the vot-
ing booth. DOJ must continue to monitor for such problems and re-
mind jurisdictions to train specifically on these issues.

Anti-immigrant sentiments and rhetoric have been growing, un-
fortunately, and consequently Asian American and Latino voters
face hostility because of the erroneous assumption that they could
not be citizens, including unwarranted challenges of their registra-
tion or at the polls, or even intimidation. We hope that the DOJ
will actively engage and closely monitor areas where there have
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been particularly heavy anti-immigrant sentiments or acrimonious
policy debates, to ensure that local election officials are doing all
they can to prevent that kind of behavior from creeping into the
polling place.

Finally, agency requests that the Department of Justice looks
into why there has been a decrease in bilingual poll workers in
Santa Clara, including the Santa Clara County’s registered meth-
odology for determining how many bilingual workers are needed
and whether or not there is section 203 non-compliance occurring.

We applaud the Department of Justice for bringing section 203
cases against jurisdictions such as the ones that the assistant at-
torney general mentioned. DOJ also successfully brought an action
against Boston on behalf of Chinese and Vietnamese voters. We
urge them to monitor Boston during the upcoming general election,
as they did during the recent primary.

We also urge them to continue press the Massachusetts Sec-
retary of State to fully transliterate candidate names in Chinese
language ballots and boxes. We believe that a fully bilingual ballot
for Chinese American voters includes these transliterated can-
didate names.

Finally, the Congressional Asian Pacific American Caucus has
asked the department about its plan for upcoming election in a let-
ter dated August 22. It raises specific questions about several spe-
cific sites, such as: Why did DOJ declare a plan under section 5
that will reduce the number of Chinese and Korean interpreters at
poll sites in New York, New York? We are hoping that they answer
these quickly, in time for the election, so that corrections can be
made.

Thank you.

Mr. Davis oF ALABAMA. Thank you.

Our next witness is Bryan O’Leary, who is a graduate of the
United States Naval Academy and a former F-18 Hornet pilot. Mr.
O’Leary, after he finished his time serving our country, partici-
pated in helping investigate the Department of Defense’s voting
program. He is now a public policy consultant at Crowell and
Moring’s public policy practice group.

Mr. O’Leary, thank you for your service. You have 5 minutes.

TESTIMONY OF BRYAN P. O'LEARY, PUBLIC POLICY
CONSULTANT, CROWELL MORING

Mr. O’LEARY. Mr. Chairman, distinguished Members of the Com-
mittee, thank you for inviting me to testify today.

In 1952, President Harry Truman wrote to Congress regarding
military absentee voting. He said, “At a time when these young
people are defending our country, the least we at home can do is
to make sure that they are able to enjoy the rights they are being
asked to fight to preserve.” Over 50 years later, military voting re-
mains a burdensome bureaucratic process that prevents our mili-
tary men and women from being able to enjoy their rights as citi-
zens.

I experienced this broken system firsthand as a Marine, when I
was not able to vote. Despite my lack of success, I was picked to
be the voting assistance officer to help all of my Marines vote. My
story is not unusual. Voting officers have little or no training; they
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are not JAG lawyers. They are front-line officers, oftentimes com-
manding soldiers, sailors, airmen and Marines in battle.

It is absurd to expect that a young lieutenant who is com-
manding a platoon of Marines in Hellman Province in Afghanistan
or Ramadi in Iraq is going to succeed sifting through local, state
and Federal laws and regulations that are all different, deadlines
and ballot requirements that are all different, in order to ensure
his or her Marines can vote, while at the same time fighting a war
in a remote, austere environment.

Clearly, this is almost an impossible task. Even if that lieutenant
could figure out all the different deadlines and rules, it is unlikely
that those Marines would get their ballots in time to have them re-
turned and be counted. Because of long delays shipping ballots to
and from war zones, for the votes of our men and women deployed
to Iraq and Afghanistan to count, today is their Election Day. Our
military postal system has informed deployed soldiers that they
should send in their ballots no later than September 30th in order
to be counted on time. However, unfortunately, many states and
counties will not even print their ballots and send them until Octo-
ber.

And if those ballots do finally reach their correct local election of-
ficials, they are greeted by political party operatives and lawyers
who are determined to throw out every military ballot that is not
perfect. Throwing out a military ballot that was prepared in a war
zone is shameful. Both political parties and both presidential cam-
paigns should condemn any legal attacks or challenges challenging
the validity of the ballots of our military men and women.

The evidence continues to stack up that the DOD has failed our
military men and women. This last week, the Pew Center on the
States released a report that further documents that failure. Al-
though 77 percent of the military said that they were very inter-
ested in voting, only 20.4 percent voted in 2006—that is half the
rate of the general public. In 2006, for the general public, 85.8 per-
cent of absentee ballots requested were cast, versus only 26.5 per-
cent of military ballots.

If the military rates matched the general public rates, there
would be roughly a half a million more military votes cast and
counted.

Mr. Chairman, I would like to ask unanimous consent that the
Pew report be included in the record.

Mr. Davis oF ALABAMA. Without objection.

[The information referred to follows:]
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Make Voting Work (MVW), a project of the Pew Center on the States (PCS), suppons policies,
practices and technologies that will improve the accuracy, convenience, efficiency and security of
US elections. PCS's Military and Owverseas Citizen Voting Project iz one of seven MVW
initiatives underway 1o improve ULS. elections. Specifically, the Military and Overseas Citizen
Voting Project addresses the complex process facing military and overscas citizens attempting to
register o vote and cast their absentee ballots.

Military and Overseas Voting Disenfranchisement is a Problem

By almost every measure, military and overseas voler participation in the 2006 federal elections
was substantially lower than the general population’s. MVW estimates that voler turnout was only
20.4% ' for the military pﬁp\llﬂ.ﬁnn.: compared 1o the 39 8% ol the general population which voted
(measured as a percentage of the citizen voting age population, the usual measure of voler
participation), This is attributable to a fractured system of voting for cur military. Our failure 1o
serve military voters is not a new problem. Leading pelitical figures have documented and called
for reform for decades.’

Service members want to vote, but are forced 1o navigate a labonous, complex and failure-prone
systemn in order 1o exercise that right.  Surveys show that military personnel have great interest in
election results and voting For example:

& T7% of the military said they were very interested in the 2004 gencral election, a 12
percentage point increase over 2000,

o  [Interestingly, of those military personnel that said they did not vote in 2004, 30% did not
because their ballots never ammived or amived (oo late w their duty stations and 28% did not
know hciw to get an absentee ballot, found the process too complicated, or were unable 1o
register

This highlights some of the significant problems of the voting system and how it contributes to
very low military voter participation rates. Take for example the number of absentee ballots cast
4% a percentage of those requested. It requires deliberate effort on the pant of a voler 10 request an
absentee ballot, and it is not surprising that £5.8% of absentee ballots requested by the general
population in 2006 were cast.  But of the absentee ballots requested by military personned, only
26.5%" wers actually cast

In effect, thousands of military voters are not voting.  Simply increasing military voting averages
to the historically low general population’s averages would afford thousands more military
personnel the opportunity 1o exercise their nght to vote, For example.

« | 39.8% of the military had voted in 2006 instead of only 20.4%, an estimated 257,000
more military ballots would have been cast”
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# [ 85.8% of the military absentee ballots requested had been cast in 2006 instead of only
26.5%, an estimated 391,000 more military ballots would have been cast.™”

Without Assistance, Military and Overseas Voters Fail to Navigate the Voting Process

Military and overseas voters are faced with a daunting voling process that has seven major steps
and up to 13 discrete sub-steps, from deciding to participate in the electoral process to actually
casting a vote. The diversity of state requirements and limitations of the help provided by the
Depanment of Defense hinders these voters

For example, the Voting Assistance Guide that the Department of Defense’s Federal YVoting
Assistance Program (FVAP) produces vearly is a 460-page instruction manual that details the
state-by-state procedures for completing and sending in the Federal Post Card Application (FPCA,
the combined voler registration and absentee ballot form the Uniformed and Overseas Citizens
Absentes Voter Act (UDCAVA) of 1986 directs military and overseas volers 1o use) and Federal
Write-in Absentee Ballots (FWAB—a military/overseas version of a provisional ballot to be used
if the requested absentee ballot does not amive in time). When a service member or overseas
citizen gets a copy of the FPCA, he or she must reference his or her state’s five 1o ten pages of
specific instructions 1o determine which FPCA blocks to fill out

Mot surprsingly, a significant proportion of UOCAVA absentee ballot requests are rejected by
local election officials.  Despite the training and assistance attempted by unit Voting Assistance
Officers (VAQs), and the availability of the Voting Assistance Guide, military voters have
considerable difficulty filling out the FPCA correctly.  The Federal Voting Assistance Program
(FVAP) and Overseas Vote Foundation (OVF) have surveyed local election officials regarding
FPCAs, and both surveys show sizeable problems, Table | details the findings

Table 1: Percent of Local Election Officials Reporting

Problems with Federal Post Card Aiiliuﬁuna”

Incomplcte Forms " 1%
Invalid Information® 1% 10%
Miegible Informaiion 22% 2%
Received Too Lae 11% -
No Signatune 11% .
Mo Political Party Preference 1% -
Mo Social Security Number ™ -

*FYAPF = 17% al kcal clection officials experienced problems with UOCAVA ciliens mailing the FPCA 10 The
wrong jurisdaclion

The result is that at least 6% of military FPCAs in 2004 were not processed due 1o some error. '
If that rate held inio the 2006 election, almost 40,000 military ballod requests were rejected.”’

Make Voting Woek, a project of the Pew Center on ihe Siates 2
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Federal Voting Assistance Program Rated “Not Effective”™ in Supporting Military and
Owverseas Volers

Despite personal attention by the highest levels of Department of Defense leadership, and spending
of tens of millions of dollars to support military and overseas voters, the Federal Voting Assistance
Program consistently fails to make the election system work for these volers, Designated by the
President as the executive agent responsible for implementing the protections of UOCAVA, FVAP
has been the subject of annual program reviews by the Department of Defense Inspector General
since the 2000 election

Unfortunately, the Department of Defense Inspector General Reports highlight shortcomings of the
Voting Assistance Program, particulardy at the unit Voting Assistance Officer level, 1o provide
effective assistance to military voters.  Those reponis show Voting Assistance Officers’
consistently failing at such basic tasks as providing military voters access to the FPCA and FWAB.
Table 2 shows a trend analysis of the Inspector General’s annual report on a number of key
elements of the Voling Assistance Program

Table 2: Performance of Voting Assistance Program in Supporting
Military Voters'

Valing Assistance Program Requirement 2004 2005 2006
FPCAs delivered by Deadline 21% 24% 25%
Aware of FPCA Use and Purpose 55% 28% 33%
Aware of FWAR Use and Purpose 6% 25% il%e
FWAB received 35% 21% 21%

While the Department of Defense has made attempts to strengthen the Voting Assistance Program,
the number of personnel who are aware of the FPCA form has dropped significantly.  Due to the
challenges VAOs confront in fully executing their responsibilities (eg, lack of training and
resources), the Inspector Creneral estimated that duning the 2004 election cycle VAOs only reached
40-50% of the military voters."" Given these persistent problems, the Inspector General conclided
in 2005 that the Voling Assistance Program was “Not Effective” and because “voting assistance
will always be a secondary duty, senior leadership can expect significant improvement only if a
radically different approach is applied ™"

The Federal Voting Assistance Program is placed in an untenable position: they are assigned the
responsibility but not granted the authority to effect the change necessary to better enfranchise
military voders. FVAP officials have linle leverage with local election ofticials to change state and
local election laws to protect military voting rights.  While federal and state election officials and
podicy makers are sympathetic 1o the problems faced by military and overseas volers, they are alzo
attentive to the constitutionally authorized election administration authority granted the states. The
states themselves, however, cannot individually clear away the mynad conflicting provisions
found in state laws across the county, For coordinated action to succeed, however, the strong
bipanisan political suppon for reform that exists must be sustained and marshaled. Yet, interest
oo often dissipates after a general election cyvele with no headlines and no representatives from

Make Vioting Woek, a project of the Pew Center on 1he Siates 3
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this dispersed population in place to consistently raise the issue when state legislatures are in
sEs5i0n

The Military Postal System Cannot Deliver Absentee Ballots to Military and Overseas Volers
in Time

In 2006, 84% of the FPCAs submined, 96% of the blank absentee ballots received and 95% of the
vided ballos retumed were sent by postal mail. " This is true despite the fact that some siates
allow transmission by fax, e-mail or FYAP's Electronic Transmission Service (which accepts fax
or e-mail transmissions from military and overseas voters and forwards them to LEOs in the
format required by state or local rules).

For the military, mail is not handled simply by the United States Postal Service. To reach military
units, mail is transferred from the US. Postal Service to the Military Postal System Agency and
then shipped through military logistics channels. This mail can be placed in a position of
competing against military supplies for space. Operational, hostile and remote locations can delay
mail delivery further. The military standard for delivenng mail to and from military personnel in
combat zones is 12 1o 18 days,"

Department of Defense officials claim that mail is transiting smoothly, even to remote operational
sites in Iraq and Afghanistan, citing 11-13 day transit times™ However, the Government
Accountability Office determined that the methodology the Military Postal Service Agency used 1o
compute that average mail delivery time was fundamentally Nawed, and weighted to underestimate
actual average transit times. Because of this weighting error, “the “weighted average'
methodology. . significantly understate[s] actual transit time.”

The time of mail delivery is critical, especially for blank and voted ballots, because on average,
states don't send absentée ballots until 35-40 days befare the dection. For some s1atés, like Rhode
Island and Massachusens, ballots are sent 21 days prioe to the election. With the milivary postal
standard mail delivery time being 24-36 days round-trip, there is little, if any room for delay or
error.

These delays are exacerbated by the fact that most military personnel transfer units every two (o
three vears, and wemporanly deplov overseas every 18-24 months. Because of this, the addresses
on FPCAs submitted in one election cvcle are likely to be obsolete come the next.  Local election
officials cite this as one of their biggest concerns with military voting,

In 2006,these factors resulted in more than 35,000 military and overseas citizen absentee ballots
being returned 1o local election officials as undeliverable, and 209 of responding UDCAVA
voders either never receiving requested absentee ballots or receiving them too late to cast. ™ This is
the primary reason that military and overseas voters are 70% more likely than voters in the general
]Fmpqgllaﬁm to have their ballots rejected from the voting process as either undeliverable or cast too
ane

Progress Requires New Approaches
Real progress requires new approaches to this problem, both in terms of the scope and breadih of

the solutions considered. Tt is time to expand national effons in support of military and overseas
voting across multiple fronts, including

Make Vioting Work, a project of the Pew Center on the States 4
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* More consistent and simplified state laws that reduce barmers for military and overseas
voters while preserving the system’s integrity,

*  The employment of tested technologies to simplify the military and overseas citizen voling
proscess by enabling voters to take greater advantage of the FWAB, updating registration
rolls through database matching expanding state onling registration and verification
programs and facilitating the transmission of ballots, and

= New pannerships with those committed to ensuring the franchise of military and overseas
cilizens

Through Make Voting Waork, the Pew Center on the States is launching a multi-year initiative to
advance a set of short and leng-term solutions. Initial steps include the:

i L i s Voting: The Uniform Commercial
f_udc is wuﬂ:ly hailed as an cumplc of Et.B.it'S wutkmg together, without federal action, to
implement uniform laws for the improvement of commerce and civil law. It was developed and is
maintained by the Uniform Law Commission (ULC, formerly known as the National Conference
of Commissioners of Uniform State Laws).

ULC is trusted by state policymakers across the political spectrum and has a long track record of
success.  Further, when a draft uniform law is adopted by ULC, they then apply their lobbying
resources 1o seck enactment throughowt all states and termitories. Such an initiative by ULC would
provide the leadership around which state government organmzations and leading stakeholders from
the business, military, university and other civilian communities could rally,

The ultimate goal would be a Uniform UOCAVA Implementation Act with consistent timelines,
requirements, and standards for UOCAVA registration, absentee ballot distribution and ballot
voting and the adoption of that law by 10 states in 20011, and a majority of states by 2013,
including those with major populations of military and overseas voters,

a ‘ool The 484,000 military personned that
mqu:sl:,d m:lll:r_',' haIluI!. in zum IJu! dld nul gcl P casl them did have other options to vote, they
could have submitted a Federal Write-In Absentee Ballot for at least the federal election. But lack
of knowledge about FWABs, and the difficulty of complying with the individual states’
requirements sharply limit their use—only 31% of military voters surveyed in the 2006 DoD 1G
Report Were even aware of the FWAR's existence (see Table 2), and 34% of the FW ABs cast were
rejected

Pew has already engaged OVF to build upon its FRCA ool and develop an online FWAR ool
This tool wall convert the FWAB to a PDF form file and provide a race-by-race choice of
candidates as they appear on the regular absentee ballots. As the UOCAYA voter makes his or her
choices, the PDF form will be filled our  After all races are voted or intentionally skipped, the
FWAR tool will double-check all entries to ensure the form is complete and create a PDF that can
be printed out with the address of the local election official and instructions the voter needs to
sansfy their jurisdiction’s unique requirements,

This praject will provide federal voter services in all 54 states and US. territories and is expected
10 be initially operational in September 2008, With the uniform law and added wechnical capacity,
the Write-In Absentee Ballot application could be expanded to all state offices in future election

cycles.

Make Voting Work, a project of the Pew Center on the States 3
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Venficat - At least 35,000 military ballots were
returned as undeliverable in 2006 and untold numbers of the more than 70% of absentee ballots
that were never returmned likely ended up in dead-letter piles due 1o out-dated addresses, despite the
fact that the Department of Defense’s Defense Enrollment Eligibality Reporting System (DEERS)
has all military personnel’s current assignment and address,  However, force protection and
privacy concerns do not allow for the public dissemination of this information.

The Help America Vote Act's requirement for states to develop centralized statewide voter
registration system databases provides the opportunity to capitalize on each state and ternitory's
Mational Guard access to the DEERS database. As a state agency with periodic federal
responsibilities, the National Guard combines the unique capability of access to federal systems
with the ability 1o accept non-governmental funding and assistance

MWW, therefore, is explonng whether a limited two or three state pilot could be undertaken this
election cycle under which the state election official in charge of the statewide database could have
that state’s Mational Guard compare the two databases for comrect military personnel addresses
before absentee ballots are sent.  Since the National Guard would conduct the review, privacy and
force protection concems would be avoided.  Further, only military personnel that had already
registered to vote would appear in the states’ databases, and only those personnel requesting an
absentee ballot would have their military address updated with the state. Results from this pilot
could then be used to inform further expansion

Mext S1eps In September, the Pew Center on the States’ Make Voting Work will host a national
conference. Make Voting Work partners and those concerned about military and overseas voting
will gather to discuss research to date, raise the visibility of this issue with the public and policy
leaders, and announce strategic pannerships and progress (o date on the initiatives

We welcome your advice and participation, For further information, please contact:

Carolynn Race
Make Voting Work
Pew Charitable Trusts
1025 F Street, NW, 9™ Floor
Washington, DC 20004
202-552-2058

crace(i pewtrusts org

Make Voting Work, a project of the Pew Center on the States 6
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End MNotes

! The total milisary Citisen Votng Age Populatson is 1,325,229 (sotal military populstion of 1,356,200 {David
Chu, 2006 Popwlotion Representation in the Loy Services (Washington, DUC.: OMice of the Under Secretary off
Deliense, Personnel and Readiness, February 1, 2008), tnbles B-22 and B-30, {from
higpedtwvow defenselink. mil'priomePopRep_F Y00 isccessed March 4, 200810, minas 30,972 non-citizen persommed
{'l.-'llcm Ahﬂd.. *Nun—um! J'igjn =il die i'nr uhpwd :uuury " USA Today (April B, 2003),

VT, S L y acoessed March 14, 2008).

Tht.‘loul UDEM"!- mwlmm in "Eﬂﬁ uuzﬁ! Nlﬂntlchﬁﬁ 4% of 1hose ballots cast that were
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person m 2006 (Defense Marpower Data Center, Huaman Resources Siralegic Assessment Program, 2006 Skrvey
Resules ar Viotimg Assivimnce Amarg Ml Aesbers and Dol Cnilian Emplopees, S‘l.q‘\':}' Bigte Mo 2007010
{Washingion, D.C.- May T, 2007), Table 1), or 94,934 military ballods cast in person.

Therefore. a total of 270,093 military ballots were cxsi by absemiee ballois o in person. This divided by
1,325 229 military Citiren Voting Age Population s 20, 38% military voler participation.

* One of the key problems with (e current data oo military voting, in this case the EAC 2006 Survey dats, i the
incongstency of the dala across he saes. A panscular problem with the stares” epllection of UOCAYA voter data m
200K 15 the large proportion of uncategorieed data, neither categorized as military or overseas citisen volers. For
examiple. nearty two thirds of the tetal 492,034 UOCAN A ballots requesied are uncategoroned and abowt ong-thind of
thee 263,793 LIOCA VA ballots cast are ancaiegoried.

Bun in the aggregate, the proportions ane remarkably consisient. especially in the percent of voting actions
caneporioed 08 military or overseas citisen. Of the UOCA VA absensee ballois requesied, cast, cast or counted, advance
ballots transmitted, and Federal Wirite-in Absentoe Ballots received, the percent of the dsta that was cateporized was
consigiently aboul two-thirds military, rnging from a low of 64 7% (Advance Ballots Transmilted, Table 23} 10 o high
of 70.6% (FWABs received. Table 24). The two standand deviation range was only plus=or-mimus four percentige
jpoinis, and the mean was 67%. Given this remarkable consisiency, it appears reasonsble 1o draw from ibe sttistical
aggregation of this dats as indicative of the emtire population.

82,121,411 (General Population Turn-out) / 206, 285 000 (General Popalation CVAR) = 35 5% of the nation's
cilizen voting age populstion participated imthe 2006 election. (U5, Eleciion Assistance Commission, Ty Jikkd
Ebection Adwimistrmien amd Foimg Soevey: A Sumsen of Key Firdings (Washington, D0C, December 20075 p. 120

* Letter from Pressdent Harry Trisman in Congressional hearings oa “HR. 7571 and 5. 3061 Bills 10 permit and
aiast Federal personned, including members of the Armed Forces, and their familics, 10 exencise their voting
Tranchise,” 82d Cong.. 2d Sess. (June 26 and July 1. 19520pp. 3537,

* Polli Branelli, T Federal Viting Assistmee Progrom, 7 Report (Washingion, 0.0 © Depaniment of Defense,
Federal Voung Assistance Program, Octaber 200680, ehar 1 p. 1.

® [bid, chan 10, p, 12

11,183,486 (Domestic Citinen Absentes Ballots Cast - Table 26) + 13,008,006 (Domestic Citizen Absensoe
Ballois Requested = Table 30b) = 85 8% Sew U5, Election Assistange Commission, The 2006 Bleciton dowimiziration
and Vorimg Swrvew: A Swamary of Key Finatags (Washingion, D.C. December 2007}, tables 26 and 30b

" Usang e same analysis as the milnary sbsentee balbots cast, in 2006, 992,054 oaal UOCA VA absemee ballots.
wene requested, of which 66 5% of those ballots requesied thal wene calegorized were caregosicod &3 military. (L5,
Election Mssstance Commission, LONATA Swrvey Beport Fimedfogs (Washington, D.C., September 2007) table 223
Estrapolatmg that perceniage imo the uncategorized LOCAY A ballots requesied as well comes jo 659,700 maliary
absenice ballots )

A total of 175091 military shsemiee ballols were casl (see note 1)+ 655703 military absentee ballots
requested = 26, 54% absentec ballod cas miz.

Make Voting Work:, a project of the Pew Center on ibe States 7
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" 39.79% ( penscral population voling participation rale, see nole 5) x 1,325,220 military cilizen voting age
population = 527,255 military vedes thal wouald have been cast i the military had voted at the same rate as the gencral
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1 EAC, LUOCANA Swrvey Report Findiags, pl9. “The biggest resson (over 70 percent) repaned by States and
lecal jurisdictions for pol counting the ballots was that they were retamed as undeliverablie As a resuli, the ballots
were niod even chigible 10 be cast ™
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Swrvey Report Fimdings, Table 21a, p 32
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Mr. O’LEARY. Sadly, the Election Assistance Commission results
were even worse. Of the estimated six million military personnel
dependents and citizens eligible, only 992,000 requested a ballot.
Only 330,000 of those were cast. And we also know that 48,628
were rejected. This is a shocking rate of only 5.5 percent voter par-
ticipation from military and overseas citizens.

This problem could have and should have been solved years ago.
Yet our Industrial Age bureaucracy has failed to embrace the Infor-
mation Age. Technology is available today to securely encrypt and
electronically transmit blank ballots to military men and women
around the world. Congress directed the DOD to execute such a
program in 2006, and the DOD failed to execute it.

The Administration, the DOD, and the DOJ need to stop making
excuses for their failure. Instead, Congress and the DOJ should
stop accepting those excuses and force action to fix this problem.

Thank you for allowing me to testify today. I look forward to
your questions.

[The prepared statement of Mr. O’Leary follows:]
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PREPARED STATEMENT OF BRYAN P. O’LEARY

Mr. Bryan O’Leary

Testimony Before the House Judiciary Committee
Subcommittee on the Constitution, Civil Rights, and Civil Liberties and
Subcommittee on Elections

Sep 24, 2008

Mr. Chairman, distinguished members of the Committee thank you for
inviting me to testify today.

In 1952 President Harry Truman wrote to Congress regarding military
absentee voting. He said, “At a time when these young people are
defending our country...the least we at home can do is to make sure that

they are able to enjoy the rights they are being asked to fight to preserve.”

Over fifty years later military voting remains a burdensome
bureaucratic process that in 2006 resulted in only 22% of service members
successfully voting.! War fighters are often on-the-move. More often than
not ballots are sent to a previous address and are never received by the
men and women in the field.? A significant percentage are sent out without
enough time to be completed, returned and counted before the state
deadline.®> Even when ballots reach members of the Armed Services at
their correct address and the ballots make it back to the local election
official on time military votes still must overcome legalistic challenges by
lawyers dispatched by both political parties and candidates. In short, our
military men and women and their families overseas are being

systematically disenfranchised by a broken system.
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Military Voter Participation

e 2006 military voter participation was roughly half that of the general
population, 22% (24% domestic military and only 17% overseas military
personnel)* for military voters as compared to 39% to 40%° for the
general population.

e 992 000 Uniformed and Overseas citizens ballots were requested for the
2006 general election, but only one-third of that number (330,000) were
cast, and even less were counted.®

e 330,000 uniformed and overseas votes cast or counted out of a
population of roughly 6 million citizens of voting age (1.3 million military,
1.1 million dependents, an estimated 3.6 million overseas citizens), for
an estimated turnout of only 5.5%.’

e 48,628 uniformed and overseas ballots were rejected in 2006.°

In summary, the current military voting system has failed our military
men and women and their families.

During my service in the Marines | was assigned as the voting officer
for a 200 man squadron. | was given the DoD 400 page “Voting Assistance
Guide” that detailed the different rules, regulations and deadlines for voting
in each state, along with a stack of posters, Federal Postcard Applications
(FPCA’s) and Federal Write in Absentee Ballots (FWAB’s). My instructions
were to provide information for Marines who approached me wanting to
register to vote and to get the squadron through our upcoming

Commanding General's Inspection successfully.

Success on the inspection, however, was not measured by ensuring

that a certain percentage of Marines registered to vote, or that the local
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election officials had the correct addresses of Marines in the unit. Instead
the only metrics involved displaying the required number of voting posters,
having on hand enough post card applications, and letting the Marines
know that if they were interested in voting they should see an officer.

Like thousands of other junior officers, | didn't understand the
confusing multi-step process and could barely vote myself, let alone help
my Marines. | was focused first on my warfighting mission, not on this
additional administrative duty. It should not be surprising that our warriors’
top priority is keeping their soldiers, sailors, airmen, and Marines alive, not
navigating a mess of federal, state, and local laws and regulations.

The Voting Assistance program is executed in a haphazard and
inconsistent way and seems most effective when the military unit is not
deployed. In 2001 the GAO reported, “voting assistance by the DoD and
DoS varied due to incomplete service guidance, lack of oversight, and
insufficient command support.” In 2004 GAO reported that, “Absentee
voting assistance continued to vary because of the collateral nature of the
VAO role.” Further, in 2004 the DoD Inspector General concluded that
58% of personnel did not even know who their voting assistance officer
was let alone know how to register to vote.™
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Recommendations

1. With forty-one days left before election day, members of the military and
their families should get on-line today or seek out their voting assistance
officer (if they can find them) to register and/or request their absentee
balloting materials, even if they believe they are already registered
(http://www overseasvotefoundation.org/ has the most user friendly web

application). In all likelihood, their registration will indicate an old address
and if not updated their ballot will be returned undeliverable after going to
that address. Given the delays involved, even though the election is 6

weeks away, for our military men and women, foday is your election day.

2. Congress should rapidly fund and execute expedited ballot delivery from
overseas locations using express delivery with full tracking capability.

3. The Justice Department should aggressively investigate the DoD
Federal Voting Assistance Program and States that do not allow for
adequate time to send, complete, and receive ballots from remote overseas

locations. 45 days is the absolute minimum.

4. Congress should establish for all future elections a means for electronic
transmission of a blank ballot to service members and other government

employees overseas and their families.

5. The Secretary of Defense should place responsibility for military voting
under a single House confirmed Presidential nominee, an Assistant

Secretary of Defense for Voting.
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Background

This is not a new problem. It has been clear for a number of years
that the military and overseas voting process has been broken. Instead of
fixing the problem, there has been a tendency to shift the blame. The DoD
claims that the problem lies with each State and local jurisdiction, the
States claim that is the DoD’s problem, and the Department of Justice has
allowed the DoD to take the blame.

As a House staff member | was briefed by the DoD in 2005 on this
issue, and | was shocked that nothing had changed since | was a Captain
in the Marines. A number of House offices vigorously investigated the
program and found that the FVAP was living in complete denial that there
even was a problem. Even today the Federal Voting Assistance Program
office clings to their false claims of increased voter participation in the 2004
election. By their accounts an astounding 79% of military voters
participated, they claim a significant improvement over the 2000 election,
and a voting rate 15% higher than the general public. They continue to
make this claim long after the GAO questioned their survey methodology
as being unreliable, “The low survey response rates raise concerns about
FVAP’s ability to project increased voter participation rates.””" The GAO
goes on to criticize the overall methodology, overseas citizens sampled, the
sample size, lack of sampling error, and lack of any analysis of
respondents vs. non-respondents. In short, the Federal Voting Assistance
Program claims are unscientifically arrived at and are questionable at best.
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In contrast, the Election Assistance Commission, Defense Manpower
Data Center, National Defense Committee, Overseas Vote Foundation, and
Pew Military Voting Project have provided significant data that counters
their claim and provides ample data to demonstrate that only about one in

every five military voters cast a vote that is counted.

In 2006 Congress directed the DoD to execute an electronic ballot
delivery pilot program. A step short of “electronic voting” this system simply
set up a secure connection between the military voter and the local election
official which allowed them to receive a blank ballot over the internet, which
they would then print, sign and mail back. This system eliminated the
problem of ballots being sent to the wrong address. The Pentagon failed to
execute the program until the last minute, and didn’t tell the local election
officials of its existence. Itis interesting to note, that this solution that relied
on hardened banking system encryption took three weeks and less than a
million dollars to execute. In contrast the Voting Program office in the DoD
claims that it would take them between 1,000 and 1,700 days to execute a
voting over the internet program. If past performance is any measure, |
would suggest that no amount of money or time could generate success

out of the existing office.

As the “Presidential Designee” for military and overseas voters the
Secretary of Defense should shoulder the majority of blame for the failure
of his Voting Assistance Program. However, the Department of Justice,
Civil Rights Division, has the legal authority to ensure that military and
overseas voters have the right to vote. The DoJ has used this authority to
initiate legal action with states that have not allowed enough time to ensure
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that military and overseas votes could be sent and returned from overseas
and counted before the deadline. Recently most of the legal actions have
revolved around special and run-off elections that have a compressed time
table.

While the DoJ Civil Rights Division should be applauded for
attempting to hold the states accountable, they could do much more. For
years it has been made plain to every state that a minimum of 45 days is
required to ensure that ballots can make it overseas, have time to reach the
voter and be filled out and returned prior to the election. According to
Brenda Farrell of the GAO it takes on average 18 days for a ballot to travel
one way to a deployed service member.”? That's at best 36 days for the
round trip, plus nine days on the ground (it can be assumed that in a
remote location a ballot would be dropped off, completed, and then sent out
in the following week’s mail).

Given the fact that our Armed Forces are deployed around the world
in combat zones, and given the difficulty of getting mail to remote locations
in Iraq, Afghanistan, and the Horn of Africa it stands to reason that the DoJ
should expand their legal effort to ensure that every state provides the
minimum recommended 45 day window to ensure that our soldiers have
enough time to allow their votes to be returned on time. Further, if there is
a close election — and a single vote may make the difference, for these
ballots already cast, due to circumstances outside the control of the war
fighter, these “in transit” ballots should be given the opportunity to be
counted should they arrive before an election certification. This is certainly
within the purview of the Judicial system to offer this short term remedy.
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Conclusion

Our military men and women serve around the world and risk their
lives in defense of freedom, and yet their own ability to exercise their
fundamental right to vote is being obstructed.

This problem could have and should have been solved years ago,
yet our industrial age government has failed to embrace the information
age. Technology is available today to securely encrypt and electronically
transmit blank ballots to military men and women around the world.

If there is a silver lining it is that private non-profit groups like the Pew
Military Voting Project, the Overseas Vote Foundation, Operation Bravo,
Everyone Counts, and the National Defense Committee have all stepped
up to provide innovative solutions that could be rapidly executed within the
existing budget.

For this coming election in November it is critical that the Department
of Justice press the Department of Defense and State election officials to
ensure that our service men and women are given the time required to
receive their ballots and return them on time. These military men and
women are citizens first, and as citizens they deserve the full attention of
the Department of Justice to protect their right to vote.

Thank you for allowing me to testify today, | look forward to your
questions from the members of the Committee.
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Mr. DAvis OF ALABAMA. Thank you, Mr. O’Leary.

Our next witness is James Terry, who is the chief public advo-
cate for the Consumer Rights League. And he and his organization
have a long history of not only helping Americans register to vote,
but also facilitating the participation in the political process.

Mr. Terry, you have 5 minutes.

TESTIMONY OF JAMES TERRY, CHIEF PUBLIC ADVOCATE,
CONSUMERS RIGHTS LEAGUE

Mr. TERRY. Thank you, Mr. Chairman, Members of the Com-
mittee.

I appreciate the opportunity to be with you today, and I ask that
my extended remarks be entered into the record.

Mr. Davis oF ALABAMA. Without objection.

[The prepared statement of Mr. Terry follows:]
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PREPARED STATEMENT OF JAMES TERRY

Ensuring the Integrity of the U.S, Electoral System
By
James Terry
Chief Public Advocate
Consumers Rights League

Thank you, Chairman Conyers, Chairwoman Lofgren, Ranking Member
Franks and Ranking Member McCarthy.

My name is James Terry and I am the chief public advocate at the
Consumers Rights League, a non-profit education and advocacy
organization dedicated to preserving consumer choice in a broad array of

issue areas.

I appreciate the opportunity to lend some perspective to a problem that gets
far too little attention, but one that poses a great risk to the integrity of our

electoral system.

The Consumers Rights League provides an alternative voice from those
organizations that argue for reduced consumer choice or increased
government intervention as a policy of first choice. CRL supports all
aggressive efforts to educate, motivate, register, and assist all citizens in
voting so long as those efforts are legal. Unfortunately, there are some

groups that do not seem to share this concern.

As part of CRL’s mandate, we monitor policy debates, news trends and the
activities of organizations that style themselves as consumer advocates.

Unfortunately, due to their long track record of questionable or corrupt
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practices with respect to housing and electoral activities, we are constantly
forced to act as a watchdog for abuses by the Association of Community

Organizations for Reform Now, or ACORN,

To be sure, there are some well-meaning individuals who are a part of
ACORN. Unfortunately, they do not appear to be the ones in control.
Firsthand accounts from current and former ACORN employees, major
news stories, and court cases across the country, expose corruption at every
level of ACORN including embezzlement, cover-ups, misuse of taxpayer

funds and voter fraud.

While all of the reported allegations noted in my statement are found in the
public domain, such reports often go unnoticed by the national media. I
therefore thank the Committee up front for focusing on these important

issues confronting our country.

Understanding ACORN's Structure

To properly understand the potential impact that ACORN’s activities may
have on the upcoming and future elections, it is important to understand their
structure. In all, ACORN’s massive enterprise includes as many as 150
subsidiary organizations, according to a recent legal filing by members of its
board of directors.' This list includes two affiliated labor union locals, TV

and radio broadcast operations, immense housing counseling operations, and

" See suit referenced in: Strom, Stephanie. “Lawsuit adds to turmoil for community
group.” New York Times. September 10, 2008.
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a number of lobbying and political entities. In all, ACORN’s total operation

this year has an estimated budget of $110 million.? That is big business.

Thanks to what appears to be a carefully executed plan, the disparate parts
of ACORN are often not recognized as being part of one large enterprise.
However there is evidence that these organizations are operated as a single

enterprise, which is controlled from the top down.

Their practice of juggling funds and blame between entities has often created
good deal of confusion as to which crimes are allegedly committed by
ACORN and which activities are those of subsidiaries such as the "non-
partisan” 501(c)(3) Project Vote. But, it should be noted at the outset of this
discussion that evidence indicates that the non-profit organization known as
Project Vote and the political operative organization known as Citizens
Services Inc. are wholly owned subsidiaries of the ACORN web of
organizations.” There should be no distinction between crimes or alleged

crimes perpetrated by personnel from Project Vote and those from ACORN.

Comments the Consumers Rights League has received from current and past
ACORN employees demonstrates that command and control of ACORN's
political operations is based in its national headquarters. While many view
voter registration problems in different states as a series of random events, it

1s important that observers not lose sight of the fact that ACORN is a giant

2 Projection by ACORN founder Wade Rathke in June 2008.

? Tax returns for “Voting for America/Project Vote” are filed from ACORN headquarters
and the groups share leadership. Citizens Services Inc. corporate filings show it is housed
in ACORN’s head office in Louisiana. See also: Brown, David M. “Obama to amend
report on $800,000 in spending.” Pittsburgh Tribune-Review. August 22, 2008.
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corporation potentially responsible for massive fraud across the United

States.

A careful observer will note a ten-year record of voter registration fraud that
spans the contiguous United States. Ten years and five election cycles is not

a series of mistakes; it is a pattern.

A Troubling and Long Pattern of Voter Registration Fraud

While any number of small organizations -- on both the right and the left --
run afoul of elections law each year, there is little reason to believe most
engaged citizens mean any harm. However, only ACORN stands out for its
pattern of voter registration fraud stretching back a decade. Rather than

showing any signs of improvement, all signs point to increased lawbreaking.

Ten years ago, an Arkansas contractor hired by ACORN's non-profit
affiliate Project Vote was arrested for falsifying hundreds of voter
registration cards. In the last few election cycles the problem has spiked

dramatically.”

e In 2003, ACORN employees in Missouri turned in more than a
thousand suspicious voter registration cards, with one woman saying a

card was turned in under the name of her infant.”

4 For reference, see: http://www.rottenacorn.com/activityMap. htm!
3 “Voter registration fraud dogs St. Louis.” Association Press. September 19, 2003.
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e Following Colorado’s 2004 election, two ex-ACORN employees were
convicted of perjury for submitting false voter registration forms®; one
ex-ACORN employee admitted to registering her friends 40 times.”

e In 2004, police arrested a former ACORN employee who had more
than 300 completed voter registration cards in the trunk of his car,
many of which had not been turned in within the legal time limit.®

e In 2005, Virginia authorities found that ot a sample of Project Vote-
gathered registrations, 83% were rejected for using false or
questionable information.”

e In 2007, King County, Washington officials announced the indictment
of seven workers ACORN had hired to register voters, calling the
episode the “worst case of voter registration fraud in the history of the
state.”!" At least three of those individuals have pleaded guilty and
ACORN was forced to pay a $25,000 settlement.'!

e In April 2008, federal prosecutors announced guilty pleas for federal
election fraud by eight former ACORN employees in Missouri, based
on their activities in the 2006 election. They submitted false addresses
and names, as well as forged signatures. At least one former ACORN

employee was sentenced to 15 months in prison.'

¢ “Briefing.” Rocky Mountain News. January 4, 2005,

" “Investigation reveals potentially fraudulent voter forms.” Associated Press. October
12, 2004,

¥ Sweeney, Patrick. “Voter registration cards bring felony charge.” Saint Paul Pioneer
Press. October 16, 2004.

? Jones, Matthew. “State: Voter registrar did no wrong.” The Virginian-Pilot.” October
22,2005.

19 Ervin, Keith, “Felony charges filed against 7 in state’s biggest case of voter-
registration fraud.” Seattle Times. July 26, 2007.

" “BErvin, Keith. “Three plead guilty in fake voter scheme.” Seattle Times. October 30,
2007.

"2 Associated Press. “Guilty pleas in election fraud.” April 3, 2008.



292

Each time ACORN is accused of faulty registrations, the organization
blames a handful of its supposedly “rogue” low-paid, low-skilled workers. It
promises to clean up its act and impose tighter restrictions. Yet, after ten
years, they have not been able to do so, as this year’s cavalcade of

corruption proves.

2008 Has Been A Banner Year For Bogus Registrations

In 2008 alone, ACORN’s activities have prompted calls for investigations in
nearly a dozen states: Louisiana, Pennsylvania, Connecticut, New Mexico,
Texas, Nevada, Ohio, Wisconsin, Michigan and North Carolina, with new

investigations developing regularly.

In June, the New York Times reported that Louisiana “Election officials
have expressed concern that large numbers of people who believe they are
registered will show up at the polls in November, only to find that they
cannot vote because their application had been improperly submitted.” An
ACORN spokesman said that it’s typical for 30 percent of their cards to be

duplicates or incomplete."® That is a troublingly high rate of error.

In July, Pennsylvania officials charged a former ACORN employee with 19

counts of perjury, making false statements, forgery and identity theft in

"* Dewan, Shaila. “A Vote Drive By Democrats In Louisiana Stirs Concern.” New York
Times. June 15, 2008.
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connection with the voter registration forms in connection with more than

100 suspect cards."

In August, the Connecticut Post reported that state officials began asking
for an investigation into ACORN's registration activities, in which there
were errors in 20 percent of the thousands of registration forms the group
turned in. Noting the hefty amount of incomplete, incorrect, or improperly
filed forms, one registrar said, "Some of my staft has been here for 15 years

nls

and when they see ACORN come in, they start crying.

In August, ACORN was forced to announce that it would begin running
background checks on its signature gatherers in New Mexico after it was
learned that nine employees had felony criminal records'® ranging from
forgery to identity theft to child rape.'” It is unclear how many of the
thousands of voter registration cards containing personal information were
handled by the nine felons. Bemalillo County officials are investigating
1,100 possibly fraudulent cards. In one case, a series of nine cards appear to

have been filled out using the phone book.'®

ACORN's voter registration fraud in New Mexico has been a recurring

theme since 2003, including its 2004 attempt to register a 13-year-old boy.

' Sheffield, Reggie. “Former temp worker accused of bogus voter registrations.” The
Patriot-News. July 24, 2008,

15 Dixon, Ken. “ACORN voter signups questioned.” Connecticut Post. August 16, 2008.
16 Associated Press. “ACORN starts background checks for NM registrars.” August 9,
2008.

'7 See report from KRQE: hitp //www.youtube com/watch?v=EvIEISMHRTs

'® Associated Press. “NM’s county has suspect voter registration cards.” September 17,
2008.
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In 2005 the organizations employees were accused of filing as many as

3,000 false signatures on a ballot initiative.'’

In Texas, where ACORN's affiliate, Citizens Services Inc., has provided
contract work on behalf of Senator Obama's campaign, its record of voter
registration has been lacking hope. The Houston Chronicle reported on
August 17 that "About 40 percent of the 27,000 registration cards gathered
by ACORN from January through July have been rejected or placed in limbo
pending the gathering of more information, according to the county” while
"about 6,600 were filled out by people already registered, and many others

. . . . . 0
contained insufficient information."?

Nevada and federal officials announced in August that they would form a
task force to aggressively pursue allegations of election fraud, with the Las
Vegas Review-Joumnal specifically noting "Clark County officials have said
they suspect fraud is occurring in the thousands of voter registrations being

submitted by” ACORN.?'

In Ohio, ACORN's continuing pattern of voter registration fraud apparently
includes the 73 registration cards turned in this year for just one individual.

WKYC has reported: "ACORN has already submitted more than 75,000

% For reference, see: http://www rottenacom.com/activityMap htm}

¥ Bemnstein, Alan. “ACORN planting voter registrars in certain areas.” Houston
Chronicle. August 17, 2008.

2! Ball, Molly. “Election fraud task force formed; Investigators already looking into voter
registration issues.” Las Vegas Review-Journal. August 1, 2008.




295

voter registration cards this year in Cuyahoga County. And now employees

at the Board of Elections are triple checking every one."*

A Cleveland Plain Dealer reporter noted at the end of August:

"Board employees are unsure how many of the cards are fraudulent.
But the voter registration department received so many suspicious
cards that it began compiling a binder with evidence. The binder grew

to be an inch-thick."**

The same reporter noted why ACORN is allowed to get away with such

activity election after election:

"In August 2006, elections boards in Franklin and Summit counties
investigated potentially bogus registration cards submitted by
ACORN. The Franklin board turned over 500 cards to its county
prosecutor, but the board's Deputy Director Matthew Damschroder
said the prosecutor could not file charges because it was impossible to

nail down who filled out the fake cards."**

The citizens of Wisconsin are among the greatest victims of ACORN's fraud
in 2008. There ACORN allegedly offered to bribe citizens with pre-paid
gasoline cards or restaurant gift cards to induce them to register. Further

voter registration problems include apparently falsified drivers license

22 0’Mara, Michael. “Voter registration problems investigated in Cleveland.” WKYC.
August 28, 2008.
3 Guillen, Joe. Cuyahoga board probes voter registration drive.” August 27, 2008.
24 4y
1bid.
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numbers, Social Security numbers, and similar personal information. By the
end of August, Milwaukee's Election Commission Executive Director had
referred over 49 individuals to prosecutors for suspected voter registration
fraud — of them, 37 were ACORN employees.”’

An August 20 report from the Milwaukee Journal-Sentinel noted that of the
35 ACORN employees referred for investigation at the time:

¢ Seventeen apparently filled out voter applications and then signed the
cards themselves. That involved two to four cards in each case.

e Twelve submitted cards for individuals who later told ACORN they
never filled out an application. That involved one card in each case.

¢ One submitted a card for a dead voter. That was the second such case;
a Voters Project worker previously submitted a card for a deceased
voter.

e One was apparently making up driver’s license numbers for an
unknown number of voters.

¢ One submitted about a half-dozen applications for already-registered

voters.

One woman reportedly complained that a voter registration card was

submitted for her husband, who had been dead for 10 years. %

 Sandler, Larry. “10 more voter registration workers face investigation.” Milwaukee
Journal-Sentinel. August 29, 2008.

* Sandler, Larry. “More voter registration workers under scrutiny.” Milwaukee Journal-
Sentinel. August 20, 2008.
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In Michigan, elections officials across the state have been noticing a high
volume of problems associated with ACORN's work. A Secretary of State
spokesperson recently said "There appears to be a sizeable number of
duplicate and fraudulent applications ... And it appears to be widespread.” Tn
Pontiac, the clerk's office has found numerous applications filed for a given
name. In Oak Park, the clerk has been seeing "lots of duplication” from

ACORN in recent months.?’

Even in the course of preparing this testimony, officials in yet another state
announced an investigation into potentially fraudulent activity. Durham
County, North Carolina’s elections officials have asked for an investigation
of dozens of cards submitted by ACORN. One was for a fourteen-year-old

boy 2

Conclusion: Local, State, and Federal Investigations Needed To Watch
ACORN’s Pattern of Fraud

ACORN routinely says it will clean up its act.” Yet, given its decade-long
history of voter fraud, embezzlement, and misuses of taxpayer funds,
ACORN’s pattern of fraud can no longer be dismissed as a series of

"unfortunate events."

" Brasier, L.L. “Bad voter applications found.” Detroit Free Press. September 14, 2008.
2 Milliken, Mathew. “Elections chief asks for voter fraud probe.” Durham Herald-Sun.
September 19, 2008.

¥ See for example: Mannies, Jo. “ACORN launches new voter-registration drives, with
tighter controls.” March 20, 2008.
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The problem of voter registration fraud raises serious questions for this
committee, and the Consumers Rights League appreciates that the right

questions are being asked.

Here are the most important questions right now: We know about the
thousands of potentially fraudulent voter registration cards turned in by
ACORN and caught by officials. But given the size of ACORN’s efforts and
the fact that the abuses appear to be systemic, we believe it is fair to question
how many more fraudulent registrations have not been discovered,
Furthermore, as this mega organization with a decades long history of
violating the law is turned to get out the vote efforts, we believe it is fair to
question how many fraudulent registrations may lead to fraudulent votes or

what other activities they are willing to undertake to influence the election.

These are serious questions, especially in light of recent election results
which show that a just few votes can change the outcome of an election, the

course of our country and the course of history.

While we do not presume to tell this committee how to address this problem,
we respectfully submit that our nation’s election system is facing a concerted
campaign that raises serious issues that merit the committee's oversight and

attention.

Thank you for the opportunity to speak today, and 1 would be happy to

answer any questions that you may have.
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Mr. TERRY. The Consumers Rights League supports aggressive
efforts to educate, motivate, register and assist all citizens in vot-
ing, so long as those efforts are legal. Unfortunately, there are
some groups that don’t seem to share that concern.

First-hand accounts from current and former employees, major
news stories, and court cases across the country expose corruption
at every level of the Association of Community Organizations for
Reform Now, or ACORN. To truly grasp the potential impact that
ACORN’s activities may have on the upcoming elections and future
elections, it is important to understand their structure.

ACORN is a massive organization with 150 subsidiary organiza-
tions and an estimated $110 million budget this year that is cen-
trally controlled from the top down. Thus, there should be no dis-
tinction between crimes or alleged crimes perpetrated by personnel
from affiliates, like Project Vote, or those from ACORN.

A careful observer will note a 10-year record of voter registration
fraud on the part of ACORN and Project Vote. Ten years and five
election cycles is not a series of mistakes: it is a pattern. In fact,
rather than showing any signs of improvement, all signs point to
increased lawbreaking.

A quick snapshot of ACORN’s record from 1998 to 2007 alone in-
cludes thousands of false or fraudulent registrations in Missouri; at
least two convictions of ex-ACORN employees following Colorado’s
2004 election; the 2004 arrest of a former ACORN employee in
Minnesota with 300 voter registration cards in his trunk; the 2000
indictment of several workers in Washington State, which has been
cited earlier as the worst case of voter registration fraud in the his-
tory of the state.

In April 2008, eight former ACORN employees in Missouri pled
guilty to voter fraud in the 2006 election.

Each time ACORN is accused of faulty registrations, the organi-
zation blames a handful of its supposedly rogue workers. It prom-
ises to clean up its act and impose tighter restrictions. Yet after 10
years, they have not been able to do so. In 2000 alone, ACORN’s
activities have prompted calls for investigations in nearly a dozen
states: Louisiana, Pennsylvania, Connecticut, New Mexico, Texas,
Nevada, Ohio, Wisconsin, Michigan, North Carolina, and just as re-
cently as yesterday you can add Florida to the list.

In July, Pennsylvania officials charged a former ACORN em-
ployee with 19 counts of perjury, making false statements, forgery
and identity theft. In New Mexico, Bernalillo County officials are
currently investigating 1,100 possibly fraudulent cards. In Texas,
about 40 percent of the 27,000 registration cards gathered by
ACORN from January to July have been rejected or placed in
limbo. In Michigan, a case that was cited earlier, the secretary of
state said problems appear to be sizable. Duplicate fraudulent ap-
plications is widespread.

In Ohio, ACORN’s pattern of voter registration fraud apparently
includes the 73 registration cards turned in this year for just one
individual. Cuyahoga County election boards officials have com-
piled a binder of evidence of suspicious activity. That binder is
more than an inch thick.

In Wisconsin, by the end of August, Milwaukee’s election com-
mission executive director had referred over 49 individuals to pros-
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ecutors for suspected voter registration fraud. Of them, 37 were
ACORN employees. And just last week, Durham County, North
Carolina’s election officials asked for an investigation of dozens of
cards submitted by ACORN. One was for a 14-year-old boy.

ACORN routinely says it will clean up its act. Yet given its dec-
ade-long history of voter fraud, embezzlement, and misuses of tax-
payer funds, ACORN’s pattern of fraud can no longer be dismissed
as a series of unfortunate events. We know about the thousands of
fraudulent voter registration cards turned in by ACORN and
caught by officials. But given the size of ACORN’s efforts and the
fact that the abuses appear to be systemic, we believe it is fair to
question how many more fraudulent registrations have not been
discovered.

And furthermore, as this mega-organization with a decade’s-long
history of violating the law has turned to get-out-the-vote efforts,
we believe it is fair to question how many fraudulent registrations
may lead to fraudulent votes, or what other activities they may be
willing to undertake to influence the election.

These are serious questions, especially in light of recent election
results which show that just a few votes can change the outcome
of an election. While we do not presume to tell this Committee how
to address this problem, we respectfully submit that our Nation’s
election system is facing a concerted campaign that raises serious
issues that merit the Committee’s oversight and intervention.

Thank you for the opportunity to speak today, and I look forward
to your questions.

Mr. DAvVIS OF ALABAMA. Thank you, Mr. Terry.

Our next witness is Jocelyn Benson, who is an assistant pro-
fessor of law at Wayne State University Law School. She is also the
founder and director of the Richard Austin Center on Election Law
and Administration and is a member of the ABA’s standing com-
mittee on election law.

Professor Benson, welcome. You have 5 minutes.

TESTIMONY OF JOCELYN BENSON, ASSISTANT PROFESSOR,
WAYNE STATE UNIVERSITY LAW SCHOOL

Ms. BENSON. Thank you.

Several years ago I served as a law clerk to the Honorable
Damon J. Keith, a Federal judge on the U.S. Court of Appeals.
Judge Keith famously cautioned us that “Democracies die behind
closed doors.” Democracies also die, I believe, when the doors that
lead to political participation and enfranchisement are pushed
closed. They die when Americans lawfully seeking to cast a legal
ballot are deterred or disenfranchised, and they die when govern-
ment actors fail to ensure that pathways to democracy are free
from the congestion of challengers who block lawful voters from
participating in an election.

This role of election challengers, whether they be representatives
from political parties or other groups in the polls on Election Day,
has increased in prominence in recent elections. Today I would like
to detail a recent controversy in Michigan over the use of fore-
closure lists to challenge the residency, and thus eligibility, of vot-
ers on Election Day.
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Two weeks ago, a Web site called Michigan Messenger reported
allegations that Republican Party challengers may be using lists of
foreclosed to challenge the eligibility of voters when they arrive to
vote. Michigan demographics may suggest that voters on these lists
may be disproportionately African American. Now these allega-
tions, importantly, were forcefully denied, and I am not here today
to challenge those denials. I instead wish to highlight the resulting
confusion in Michigan over whether voters facing foreclosure won-
der now whether they will still be entitled to vote in November.

The fact is that under Michigan law, voters cannot be challenged
without good cause. And under Michigan law, only residents who
have moved outside of their city or township to another county
prior to September 4 are required to re-register at their new ad-
dress. Voters who move within a county, according to the Michigan
secretary of state, are permitted to vote one last time at their old
address.

Thus, the listing of a voter’s residence on a list of foreclosed
homes does not, in and of itself, provide sufficient information to
indicate that that voter has moved to a new home outside of that
county prior to September 4, 2008.

Nor should any list acquired from mailings sent to those fore-
closed homes that bounced back as undeliverable lead to similar
conclusions. The voter confusion that I have observed in Michigan
since these stories emerged has been, in my view, compounded by
a lack of clear and thorough clarification of the law from election
officials in the state.

For that reason, my first recommendation today is that in Michi-
gan and in any other state dealing with voter confusion, the state’s
chief election authority issue clear directives to local election offi-
cials and the public on the law that ensures that voters and elec-
tion officials are empowered with a full understanding of the law.

My second recommendation is similarly, that election officials en-
gage in extensive public education efforts and outreach that are fo-
cused on explaining the hows and mechanics of voting. In addition
to press releases, public service announcements, mailings, phone
calls, and also posters in the polling place that simply state the law
in its entirety are, I believe, required to ensure that this education
campaign is successful.

In addition, I believe an education campaign is best coupled with
my third recommendation, the development of collaborative rela-
tionships with community-based organizations. These organiza-
tions, I believe, know best what the needs of their communities are,
and collaborative relationships between election officials and these
organizations can help ensure that both are proceeding in the best
interests of the voter.

My last two recommendations deal with training and regulating
challengers and poll workers. I believe that mandating training for
challengers in Michigan and in other states and also improving
training for poll workers will ensure that both are equipped with
the knowledge of the law and ensure that the law is followed on
Election Day.

I also recommend the use of comment cards in the polling places
on Election Day that would empower voters to interact with poll
workers and evaluate and offer feedback on their experience.
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Thank you for the opportunity to testify today.
[The prepared statement of Ms. Benson follows:]

PREPARED STATEMENT OF JOCELYN BENSON

TESTIMONY OF PROFESSOR JOCELYN FRIEDRICHS BENSON
ASSISTANT PROFESSOR OF LAW, WAYNE STATE UNIVERSITY LAW SCHOOL
DIRECTOR, RICHARD AUSTIN CENTER FOR ELECTION LAW AND ADMINISTRATION

FOR A JOINT OVERSIGHT HEARING ON
“FEDERAL, STATE, AND LOCAL EFFORTS TO PREPARE FOR THE GENERAL 2008 ELECTION”
BEFORE THE HOUSE JUDICIARY COMMITTEE'S SUBCOMMITTEE ON THE CONSTITUTION
AND THE HOUSE ADMINISTRATION COMMITTEE’S SUBCOMMITTEE ON ELECTIONS
UNITED STATES HOUSE OF REPRESENTATIVES
SEPTEMBER 24, 2008

Several years ago, I served as a law clerk to the Honorable Damon J. Keith, a federal judge on
the United States Sixth Circuit of Appeals. Judge Keith famously cautioned us that
“Democracies die behind closed doors.” Democracies also die when the doors that lead to
political participation and enfranchisement — hallmarks of democracy - are pushed closed.
When Americans lawfully seeking to cast a ballot are deterred or disenfranchised; when eligible
voters are wrongfully turned away at the polls; or when government actors fail to ensure that
pathways to democracy are free from the congestion of “challengers” who block lawful voters
from participating in an election — our democracy suffers.

This latter issue, the role of “election challengers,” or the presence of representatives of political
parties or other groups in the polls on Election Day, has increased in prominence in recent
elections.” My testimony today will detail a recent controversy in Michigan over election
challengers’ potential use of foreclosure lists to challenge the residency, and thus eligibility, of
voters on Election Day. I also offer five recommended actions state and local election officials
can take to address this and similar controversies that may surface in the final days before the
November 2008 General Election.

THE MICHIGAN “FORECLOSE THE VOTE” CONTROVERSY

On Wednesday, Sept 10, 2008, the website www.michiganmessenger.com® posted a story
entitled “Lose Your House, Lose Your Vote” that announced “Michigan Republicans plan to
foreclose African-American voters”™  The article alleged, among other things, that “[The

! See, e. &, Summit County Democratic Central And Fxecutive Committee v. Blackwell, 2004 U.S. Dist. LEXIS
22539 (N.D. Ohio October 31, 2004) (granting a temporary restraining order prohibiting the state from allowing
challengers in the polls during the November 2004 election, out ol a concern that challengers would unflairly impede
the voting process through acts of intimidation and harassment); Spencer v. Pugh/Summit County v. Blackwell
(combined) 347 F Supp 2d 528 (6th Cir. 2004) (overturning the lower court’s temporary restraining order); Spencer
v. Pugh, 543 U.S. 1301 (2004) (aflirming the Sixth Circuit’s opinion). See also “Preserving Democracy: What
Went Wrong in Ohio,” Status Report of the House Judiciary Committee Democratic Staff, Jan. 4, 2005 at 4047
(describing problems associated with challengers in Ohio during the 2004 election).

% The Michigan Messenger is located at www.michiganmessenger.com, and is self-described as “an independently-
produced political news daily featuring original and investigative reporting,” comprised of “a coalition of long-time
progressive bloggers, [reelance wnilers and prolessional journalisis™ with a focus on “enhance|ing| and expand|ing]|
the political dialog m Michigan.”

* Bartha Jane Melzer, “Lose Your House, Lose Your Vote,” Michigan Messenger, 9/10/08. The entire text of the
article, as amended Lo reflect clarilications of slatements from Douglas J. Preisse, chairman of the Franklin County

1
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chairman of the Republican Party in Macomb County, Michigan, a key swing county in a key
swing state, is planning to use a list of foreclosed homes to block people from voting in the
upcoming election as part of the state GOP’s effort to challenge some voters on Election Day.”*
It also stated, perhaps incorrectly,’ that “voters who have defaulted on their house payments”
were “disproportionately ... African-Americans,” indicating that over 60% of all sub-prime loans
in Michigan were made to African-Americans, according to a 2007 report from the Michigan
Department of Labor and Economic Growth ®

Compounding the confusion was a statement in the Michigan Messenger story in which Joe
Rozell, Director of Elections for Oakland County Clerk Ruth Johnson, appeared to
“acknowledge” that challenges based on the presence of a voter’s residence on a list of
foreclosed homes were “allowed by law” and “have the potential to create long lines and disrupt
the voting process.”” The story quoted Rozell as stating that “poll workers are not allowed to
ask the reason” for challenges to voters. Based on Rozell’s statement and an excerpt of a
directive from Michigan Secretary of State Terri Lynn Land indicating that challenges to voters’
eligibility “need only be ‘based on information obtained through a reliable source or means,””
the Messenger article concluded, “vote challengers are free to use foreclosure lists as a basis for
disqualifying otherwise eligible voters.”®

In the 48 hours that followed the posting of the Messenger article, the Michigan Republican
Party and the Republican Party of Macomb County swiftly and strongly denounced the
allegations that they were planning to use foreclosure lists to challenge voters’ eligibility via a
press release and interviews with several major news outlets.® The Derroir Free Press quoted
Jim Carabelli, the Chairman of the Macomb Republican Party saying “[t]he GOP is “absolutely

Republican Party in Columbus Ohio, is available at hittp://michiganmessenger.con/4076/lose-vour-house-lose-your-
}'ole (last accessed: Sept. 23, 2008).

Td.
* A subsequent article in the Detroit News contained a statement from a pastor and president of the Macomb County
Ministenial Alliance that questioned the racial demographics ol individuals facing foreclosures in Macomb County.
Sce Jim Lynch and Gordon Trowbridge, “Foreclosures won’t hinder voters”, Detroit News, 9/12/08, available at:
http://www.detnews.com/apps/pbes.dil/article? A1ID=2008809120380 (last accessed: Sept. 23, 2008);
¢ See Melver. note 2, supra.
7 Quotation is from the Michigan Messenger article, paraphrasing statements from Rozell to the author of the article.
See Melzer, nole 2, supra.
*1d.
¢ Sce, c.g., Chad Sclweskt, “GOP denics Web report on vote blocking,” Macomb Daily, 9/11/08, available at:
hitp://www.macombcounty mi. gov/clerksolflice/news/pdl/2008 09 11 Macomb_Daily GOP Demes Web_Report.
pdf (last accessed: Sept. 23, 2008) ; Jim Lynch and Gordon Trowbridge, “Foreclosures won'’t hinder voters”, Detroit
News, 9/12/08, available at: hitp://www .detnews.com/apps/pbes.dllfarticle? AID=2008809120380 (last accessed:
Sept. 23, 2008); Kathleen Gray and Amber Hunt, “GOP won't usc foreclosure list to block voters,” Detroit Free
Press, 9/12/08, available at: http://www freep.com/apps/pbes.dllfarticle? AID=/20080912/NEWS 15/809120346 (last
accessed: Sept. 23, 2008); Matthew Miller, “Macomb County GOP leader denies plan to block voles,” Lansing
Statc Journal, 9/12/08. available at:
http://www lansingstatejournal com/apps/pbes.dll/article? AID=/20080912/NEWS01/809120338/1002/NEW S0 1
(last accessed: Sepl. 23, 2008).
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not’ gathering foreclosed home addresses for poll challenges”'" Carabelli also issued a

statement to the Lansing State Journal in which he said there was “no such plan.”"'

However, the damage was already done. The implication of the articles was that there may be
members of a political party acquiring a list of foreclosed homes with plans to challenge the
eligibility of voters in those homes when they arrived at the polls to vote on Election Day. The
story, allegations, and subsequent denials, created confusion over a key question: is it legal under
Michigan law for individuals to challenge the eligibility of voters facing or experiencing
foreclosure when they arrived at the polls to vote on Election Day?

The short answer is no. Michigan law does not allow for voters to be challenged based solely on
the fact that their home appears on a list of foreclosed properties. Michigan Election Law does
not allow for challenges to a voter’s eligibility “without good cause or for the purposes of
harassment.”'?  Under Michigan law, only Michigan residents who moved outside of their city
or township to another county prior to September 4, 2008 are required to re-register and vote
from their new address."”> Existing federal and state law allows for voters who have moved from
one Michigan county to another Michigan county within 60 days of election day to vote in the
precinct associated with their previous address.™ Voters who move within their county but fail to
change their address prior to Election Day, are permitted to vote “one last time in the precinct
where rtegistered” provided they complete an Election Day change of address form."” Thus
under state and federal law, the listing of a voter’s residence on a list of foreclosed homes does
not, in and of itself, provide sufficient information to indicate or even suggest that a voter has
moved to a new location outside of their county prior to that date.

Nevertheless, incidents during the week after the Michigan Messenger story revealed a great deal
of voter confusion as a result of the controversy. For example, Macomb County Clerk Carmella
Sabaugh reported that her office received approximately 15 phone calls over the course of the
two days following the publication of the article from people who were concerned that they may
be unable to vote because their homes had been foreclosed. Clerk Sabaugh indicated that in her
experience “if my office receives phone calls about a particular issue, there are often many,
many more citizens ... who are concerned about the issue that have not called.” In addition, in a

1% See Kathleen Gray and Amber Hunt, note 9, supre.

' See Matthew Miller, note 9, supra. The Lansing Journal also included statements from Bill Nowling, spokesman
for the Michigan Republican Party, denying that the state party had plans to target voters facing foreclosure.

12 See MCL § 168.512 (2008). The Michigan Secrelary of State has inlerpreled this provision of the law governing
voter challenges to indicate that it 1s “permissible for a challenger to challenge a voter” when a “challenger has good
reason lo believe that a person who offers to vote 1) is not a true resident of the cily or township 2) has not yel
attained 18 years of age 3) is not a United States citizen or 4) did not register to vote on or before the “close of
registration’ for the clection at hand.” Scc The Challenge Process, Questions and Answers, available at:
http:/Awww.michigan gov/documents/sos/Challenger QA 177165 _7.pd[ (last accessed: Sept. 23, 2008). The
document also states that a “challenger has the right to challenge any voter issued an absentee ballot who appears at
the polls to vole on eleclion day clainung (hat he or she never received the absenlee ballot. lost the absenlee ballot or
destroyed the absentec ballot™ and that “a challenger has the right to challenge a voter in any instance where the
precinct board fails to prepare a ‘challenged ballot’ for a voter when required.”

13 gee MCL§ 168.509a (2008).

g

'* The Michigan Bureau of Election has issued such clarifications to clerks in the past; a May 2006 publication from
the Bureau sulTiciently clarifies the law in this regard.
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radio interview for “Detroit Today” on Michigan Public Radio that I participated in on
September 16, 2008, nearly a full week after the Michigan Messenger story surfaced, numerous
individuals called into the radio station with concerned questions about whether they would be
able to vote if their home was in foreclosure.

This confusion has been compounded by a lack of explicit and vociferous clarification from
relevant government authorities and election officials, including the Michigan Secretary of State.
In particular, none of the major news outlets that covered the Michigan Republican Party’s
immediate denials of the allegations included a direct statement from the Michigan Secretary of
State indicating that the presence of a voter’s residence on a foreclosure list was not sufficient
“good cause” for challenging a voters’ eligibility on Election Day under Michigan Law.

Several articles did offer some clarification on the law, but none specifically and unequivocally
addressed the issue of foreclosure lists:

e The Daily 1ribune, a newspaper for Southern Oakland County, Michigan, and the F/int
Journal, a newspaper servicing Flint, Michigan, carried an article in which Kelly
Chesney, spokeswoman for the Michigan Secretary of State, offered a partial explanation
that “If you change your residency within 60 days of an election, voters may vote using
their former address and polling place for one more election.” '®

o The Macomb Daily cited a Macomb County election officials who said “those who are in
default on their mortgage but still living in their home on Election Day” and “those who
were forced out of their homes” after September 4, 2008, “can vote without facing any
restrictions.” The article also stated that “a foreclosure victim who moves to a new
address within the same [city or township] can vote one last time at their previous
precinct without facing a challenge.”"”

e The Detroit News noted that, under state law, challengers can “[c]hallenge a person’s
right to vote if the challenger has a good reason to believe that person is not eligible to
vote in the precinct,” and can “[clhallenge the actions of the election inspectors serving in
the precinct if the challenger believes that election law is not being followed.”'®

!¢ Charles Crumm, “Dems File Suit Against GOP Over Challenge to Voters,” The Daily Tribune, 9/17/08. Available
at: http://www dailytribunc.com/articles/2008/09/1 7/news/doc48d11aa8c28304 13965535 txt (last accessed: Scpt.
23, 2008). See also David Eggerl, “Web slory has both parlies crying foul,” Flinl Journal (Michigan), 9/13/08, page
A01. (noting that “Secretary of State spokeswoman Kelly Chesney said voters who move within 60 days of an
election can vole at their old polling place. Il they move and change their address 30 or more days belore an
clection, they must vote in their new precinet. If they change their address within 30 days of an clection, they must
vote in the old precinct.”)

"7 Chad Selweski, “Lawsuil targets voler suppression: GOP says it never considered blocking volers [acing
foreclosure,” The Macomb Daily, 9/17/08. Available at:
http://www.macombdaily.com/articles/2008/09/17/news/srv000000353 1839.txt (last accessed: Sept. 23, 2008).

'¥ See Jim Lynch and Gordon Trowbridge. note 9, supra.
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RECOMMENDATIONS FOR PREPARATIONS FOR THE NOVEMBER 2008 ELECTION

Based on my experience and knowledge of the so-called “Foreclose the Vote” controversy in the
state of Michigan, and my understanding of the role of the State Secretary of State and local
election officials in Michigan and other states,' I make the following five recommendations
regarding state and local preparations for the November 2008 elections..

RECOMMENDATION 1

THE STATE SECRETARY OF STATE AND LOCAL ELECTION OFFICIALS SHOULD, WHERE WITHIN
THE REALM OF THEIR AUTHORITY, QUICKLY, EXPLICITLY, AND REPEATEDLY CLARIFY THE
LAW REGARDING VALID AND INVALID CHALLENGES TO A VOTER’S ELIGIBILITY.

In Michigan, the Secretary of State has the authority to issue instructions to all local election
officials on the county, city, and township level regarding the administration of existing election
laws. On November 1, 2006, for example, Secretary Terri Lynn Land issued an important
directive to clerks in the 40" issue of the Department’s “Election News,” indicating that
challengers were not permitted to “approach voters or talk to voters for any reason” or
“use video cameras or recording devices in the polling place.”® In addition, in late 2007 the
Secretary issued instructions to Election officials on the administration of Michigan’s new voter
identification requirements, which explicitly state that “no voter may be challenged just because
he or she is not in possession of picture identification or did not bring picture identification to the
polls and signs an affidavit in order to vote !

More recently, in August 2008, Ohio Secretary of State Jennifer Brunner issued a directive to
local election officials indicating that 60-day notices sent by boards of election to voters that are
returned as undeliverable cannot be used as the sole reason for challenging an Ohioan’s voter
registration as cancelable.”” Secretary Brunner has also called on the General Assembly to
amend Ohio’s 2006 voter registration challenge law.

These directives provide a laudable example of an important step that State election officials can
take to protect voters from wrongful challenges, harassment and intimidation at the polls on
Election Day.

' In addition to my work as a law professor and Election Law scholar and Director of a new nonpartisan nonprofit
Election Law Center, my reconmendations are informed by my ongoing research for my forthcoming book entitled
“Democracy and the Secretary: The Crucial Role of State Sccretaries of State in Promoting an Honest and
Accountable Democracy.”

2 See “Election News: Issue 40,” November 1, 2006. Available at:

hitp:/Awww.michigan gov/documents/sos/Issue_40_ 177190 7.pd[ (last accessed: Sepl. 23, 2008).

2 See Question 12, “Picture Tdentification in the Polls: Questions and Answers,” a publication of the Michigan
Department of State, available at: http://www.michigan gov/documents/sos/090507_Voter_Id_QAS5_209294_7.pdf
(last accessed: Sepl. 23, 2008).

22 Press Release: “Scerctary Brunner Clanifics Challenge Laws to Protect Voters,” 8/5/08, available at:

http://www _sos.state.oh.us/SOS/News/Ul/Default.aspx’page=9757& Aspx AutoDetectCoolieSupport=1 (last
accessed: Sept. 23, 2008).
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It is my hope that the Michigan Secretary of State will issue a similarly clear and enforceable™
directive to clerks prior to the election that clearly and explicitly states that it is not “good cause”
under Michigan law to challenge a voter based solely on the fact that their home is facing
foreclosure. The directive should also reiterate existing federal and state law governing voters
who have moved between elections, clarifying that voters who have moved from one Michigan
county to another Michigan county within 60 days of election day are permitted to vote in the
precinct associated with their previous address.* Also, voters who move within their county but
fail to change their address prior to Election Day, are permitted to vote “one last time in the
precinct where registered” provided they complete an Election Day change of address form **

It is also my hope that Secretary Land will issue such a directive prior to Michigan’s October 6
voter registration deadline, given the current public confusion surrounding this issue. The
directive will both assure voters that they will not lose their right to vote based only upen the
matching of their home address with a list of foreclosed properties, while ensuring that all local
election officials, poll workers, and other relevant parties have a clear, consistent statement on
the boundaries of legal challenges to voters on Election Day.

RECOMMENDATION 2
THE SECRETARY OF STATE AND LOCAL ELECTION OFFICIALS SHOULD ENGAGE IN EXTENSIVE
PUBLIC EDUCATION ON THE RULES AND PROCEDURES GOVERNING THE VOTING PROCESS,

In addition to issuing a clear and explicit directive barring the use of foreclosure lists as the sole
basis for challenging a voter’s eligibility to vote, the State Secretary of State and local clerks on
the county, city, and township level must publicize the fact that challenges to voters’ eligibility
based solely on the fact that their home is being foreclosed will not succeed. This public
education campaign should include, but cannot be limited to, direct statements to the press and
information posted to the Secretary’s or a clerk’s website. For example, in Michigan, Macomb
County Clerk Carmella Sabaugh acted quickly in response to the Michigan Messenger
allegations to issue a press statement with the headline: “You Do Not Have to Own Property in
Order to Vote, At Least Since 1850.7%° Importantly, the statement included a quote from Clerk
Sabaugh, clearly and explicitly stating that “[c]itizens whose homes are foreclosed still have the
right to votel””’

However, press releases and statements to reporters alone will not reach many voters,®® It is
important for election officials to develop public service announcements for local and cable

* There is also precedent in Michigan law to indicatc that these directives carry the enforceability of law, and a
privale cause of action. See, e.g., Amber Hunt and John Wisely, 7urnout High, With Some Glitches, Workers Say.
DFETROIT FREE PRESS, Nov. 8, 2006, at 11 (describing lawsuits filed by political parties on Election Day in Detroit,
Michigan over compliance with the Scerctary of State’s ban on challengers talking to voters).

2"'See MCL § 168.509a (2008).

* The Michigan Bureau of Election has issued such clarifications to clerks in the past; a May 2006 publication from
the Bureau sulficiently clarifies the law in this regard.

2 The Press Releasc is available at:

http://www.macombeountymi.gov/CLERK SOFFICE/news/htny'Y ouDontHave ToOwnProperty.htm (last accessed:
Sept. 23, 2008).

P 1d.

* For example, Heaster Wheeler, Executive Director of the Detroit Branch NAACP, estimates that 50% of residents
in the city of Detroit, Michigan do not have regular access to the internel.
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television, and traditional and community-based radio stations, In addition, to address the
foreclosure confusion in Michigan, the Michigan Secretary of State should develop and
distribute materials to be posted in every one of Michigan’s over 5200 polling places, including
posters and other visible and easily accessible resources, that explicitly state the rules for valid
challenges and eliminate any confusion about rules for voters who have moved or changes
residences prior to the election. This information should also be posted prior to Election Day in
every local Secretary of State office, and the office of every county and local clerk.

Finally, where possible, election officials should go beyond traditional means of information
dissemination and directly contact voters through mailings or phone calls to ensure that voters
have access to all relevant information prior to Election Day. Recent actions by the Georgia
Secretary of State Karen Handel provide a bold example of this sort of direct and thorough voter
education. After a federal court mandated that she engage in an extensive voter education effort
to inform Georgia citizens about the state’s new voter photo identification requirements,
Secretary Handel sent several mailings explaining the law directly to over 166,000 registered
Georgia voters who, according to state records, did not possess a Georgia driver’s license or state
identification card.”” The mailings were designed to ensure that voters in Georgia who were
most likely to be adversely affected by the state’s photo identification requirement for voters had
access to information about how to comply with the new law.

RECOMMENDATION 3

THE SECRETARY OF STATE AND LOCAL ELECTION OFFICIALS SHOULD BUILD COLLABORATIVE
WORKING RELATIONSHIPS WITH COMMUNITY BASED ORGANIZATIONS TO PROMOTE VOTER
EDUCATION ABOUT VOTING REQUIREMENTS AND DISPEL MYTHS ABOUT VOTING ELIGIBILITY.

In conjuction with an extensive public information campaign, state and local election officials in
Michigan should work closely with nonpartisan community based organizations to, specifically,
discuss the best methods to reach constituencies and individuals facing foreclosure who may be
confused about the law and, more generally, to ensure that the government’s education efforts
are tailored to the needs of various constituencies. For example, in Michigan, Heaster Wheeler,
Executive Director of the Detroit Branch NAACP, has indicated that his organization hopes to
hold a press conference with the Michigan Secretary of State and local election officials in
Detroit to reiterate and reassure all voters that they will not lose their right to vote just because
they are facing foreclosure. Wheeler believes that the Michigan Secretary of State in particular
needs to engage in an “aggressive” public information campaign that involves “bold” statements
to assure voters that their right to vote will not be affected by the foreclosure crisis.  Such
relationships can also ensure the development and availability of, where necessary, translations
of voter education materials for English Learning citizens, and relevant and accessible
information for voters with physical disabilities.

RECOMMENDATION 4
THE SECRETARY OF STATE AND LOCAL ELECTION OFFICIALS SHOULD, WHERE WITHIN THE
REALM OF THEIR AUTHORITY, DEVELOP REGULATIONS AND SET PARAMETERS FOR ELECTION

* See Secretary Handel Begins Phase Two of Photo 1D Outreach, Press Statement available at:
hup://www karenhandel.com/default.asp?pl=newsdescr&R1=285 (lasl accessed: Sept. 23, 2008).

7
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CHALLENGERS AND ENSURE THE CONSISTENT ENFORCEMENT OF THESE PARAMETERS ON
ELECTION DAY,

It is crucial that the Secretary of State develop, within the confines of state and federal law,
explicit regulations and parameters for election challengers.

The Michigan Bureau of Elections has taken clear steps in this regard, as exemplified in the
Bureau’s enforceable directive from 2006, also described above, which bars challengers from
approaching or talking to voters or using “video cameras or recording devices in the polling
place.” The Michigan Bureau of Elections has also in the past issued clarifications to clerks on
the proper role of election challengers under Michigan law, and has published both a guide
entitled “The Appointment, Rights, and Duties of Election Challengers and Poll Watchers™ and
a document that provides “Questions and Answers” on the “Challenge Process.”*!

In addition to the development and dissemination of these materials via the education efforts and
community partnerships described in recommendations 2 and 3, it is my hope that in the future,
the laws in Michigan and other states will mandate trainings for all challengers who seek to work
in the polls on Election Day.  Currently, there are no mandates under Michigan law that
challengers partake in any election law training, nor is there any requirement that challengers
demonstrate any sufficient or accurate understanding of the laws governing the limitations on
their role prior to entering the polling place on Election Day.

RECOMMENDATION 5

THE SECRETARY OF STATE AND LOCAL ELECTION OFFICTIALS SHOULD, WHERE WITHIN THE
REALM OF THEIR AUTHORITY, ENSURE THAT ALL POLL WORKERS ARE WELL TRAINED AND
FULLY AWARE OF THE LAWS GOVERNING THE RIGHTS AND LIMITATIONS OF CHALLENGERS.

Poll worker training responsibility and requirements vary from state to state, but in general the
parameters are governed by either state or local election officials. In Michigan, the Bureau of
Elections is currently developing a poll worker training program that will instruct individuals
who train poll worker on clear rules on dealing with election challengers and any challenges they
issue on Election Day.

It is crucial that these programs, particularly when developed at the statewide level, include
methods of evaluating the extent to which the information is clearly, consistently, and accurately
reaching the individual poll worker and poll worker supervisor. These methods can include the
development of video trainings at the state level for use in local trainings, and the use of
statewide tests and evaluations for individual poll workers. Another useful Election Day
evaluation tool can include “comment cards” that empower voters who interact with the poll

* As of September 23, 2008, he mosl recenlly updated version of this document was published in September 2003,
and is available on the Michigan Scerctary of State’s website at:

http://www.michigan gov/documents/SOS_ED_2 CHALLENGERS_77017_7.pdf. (last accessed: Sept. 23,
2008).The document states thal 11 is “not inlended as a complete interpretation ol the law™ govermng challengers on
Election Day

' The document is available at: http://www.michigan gov/documents/sos/Challenger QA_177163_7.pdf (last
accessed: Sept. 23, 2008).
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worker to evaluate and offer positive or negative feedback on the helpfulness of the poll worker
to the state and local election officials.*

CONCLUSION

The above narrative describing the recent controversy over the use of foreclosure lists to
challenge voters’ eligibility in Michigan illustrates what could be a brewing storm in advance of
this November’s election. It is not beyond the realm of possibility that such lists could be used
to challenge voters in other states, nor is it unthinkable that other nefarious means of blocking
voters from the polls could be developed prior to Election Day. As such, it is crucial that state
and local election officials make it a priority to engage in deep and systematic legal and
grassroots education efforts — aimed at other election administrators, poll workers, challengers,
and most importantly, voters — in these final weeks leading up to the November election. My
recommendations offer some suggestions to further that goal, based on my experience and belief
that election officials are the “guardians” of our American democracy.”® Their primary
responsibility to ensure that our democracy is alive and well, and that the doorways to
democracy are opened wide, and that every eligible voter who wishes to vote on Election Day is
able to do so.

Thank you for the opportunity to present this testimony.

* Tt is also worth noting, as this Committee is no doubt aware, of scveral other reforms beyond trainings arc

required to support the development of a strong poll worker force throughout the country on Election Day. Such

reforms, including an increase in pay for poll workers and extensive recruitment efforts, are necessary but may go
¢ luding pay for poll work d ext {ment effort v bul may g

beyond the scope of my current testimony

¥ As stated by NASS President, Permsylvania Secretary of State Pedro Cortes at the July 2008 meeting of the

National Association ol Secrelaries of Slate (NASS).
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Mr. Davis oF ALABAMA. Thank you, Professor Benson.

Our last witness for this panel is Kristen Clarke Avery, who is
an expert on voting rights and election law. She is the co-director
of the Political Participation Group at the NAACP Legal Defense
and Educational Fund and has a long, extensive history of voting
rights litigation.

Ms. Clarke, you are recognized for 5 minutes.

TESTIMONY OF KRISTEN CLARKE AVERY, CO-DIRECTOR, PO-
LITICAL PARTICIPATION GROUP, NAACP LEGAL DEFENSE
FUND

Ms. CLARKE. Thank you.

Founded under the direction of Thurgood Marshall, the NAACP
Legal Defense Fund is the Nation’s oldest, and we believe finest,
civil rights firm that has served has served as legal counsel for Af-
rican Americans over the course of the last several decades. LDF
has provided testimony in support of the Voting Rights Act of 1965
and other Federal voting rights laws and core voting protections.

The last two presidential elections have significantly undermined
public confidence in our political system. So what I would like to
do today is take my time to identify some specific actions that the
Department of Justice can and must take to help restore that lost
faith and confidence and help ensure that this election is a smooth
one.

First, DOJ must deploy Federal observers to protect minority
voters in those areas of the country where we are hearing com-
plaints of potential voter intimidation and suppression tactics that
might rear their head on Election Day.

Second, DOJ should terminate its use of criminal prosecutors as
poll monitors. And I want to take a moment to recognize Acting As-
sistant Attorney General Becker’s recent decision to cease this
practice. But let me take a moment just to provide some context
about why this has been a very important issue for us at the Legal
Defense Fund.

Criminal prosecutors at U.S. attorneys’ offices have been at the
front lines of aggressive vote fraud investigations that have been
taking place around the country in recent years. And there cer-
tainly is a very long history that has shown that law enforcement
officials and prosecutors who lie at the heart of their efforts can
have the effect of intimidating minority voters at the polls.

We are pleased that the Department of Justice has decided to re-
consider its practice and shift course here, and we hope that this
will become a permanent policy on the part of the Justice Depart-
ment.

Third, the Justice Department should develop an action plan for
Election Day, an action plan to respond to the serious problems
that might emerge both on or immediately prior to the election. We
want DOJ to be proactive, and we are in a position where we can
foresee and anticipate some of the problems that are likely to arise.
We know that there will be high turnout. We know that there may
be long lines. We know that we face the potential of seeing situa-
tions that we have seen during the 2000 and 2004 presidential
elections.
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Emergency Election Day litigation may be necessary to ensure
that all voters receive a fair and equal opportunity to cast their
ballots. Although the relief that would be sought in any emergency
litigation will vary depending on the facts at hand, we certainly
know that an extension of poll hours may be appropriate in those
jurisdictions that are not equipped or prepared to handle high
turnout, or in areas where machines malfunction or where polling
sites open late.

By way of another example, a court’s order may add value where
poll officials are failing to offer provisional ballots to voters pursu-
ant to the Help America Vote Act. In recent elections it has been
the advocacy community and the civil rights organizations that
have largely borne the burden here. DOJ should construct and pub-
licize its own plan for turning to the courts on Election Day where
local and state officials prove unwilling to voluntarily to take steps
necessary to quickly resolve the problems that might emerge.

Fourth, the Justice Department’s goal should be our goal: mak-
ing sure that everyone who wants to vote in this election cycle gets
to do so. And what does that mean? That is making sure right now
that there is compliance across the board with the mandates of the
National Voter Registration Act. Making sure that DMVs and other
state agencies are offering registration opportunities as mandated
by state law. Making sure that those agencies are timely transmit-
ting those forms to election officials so that the forms can be proc-
essed.

But above and beyond DOJ’s statutory enforcement responsibil-
ities, I also think that DOJ can use its leverage to encourage state
and local officials to make every effort to go above and beyond their
ability to reach historically disenfranchised populations. In the
state of Alabama, a local activist by the name of Reverend Kenneth
Glasgow recently initiated a non-partisan voter registration drive
aimed at reaching eligible, but not yet registered voters inside of
local jails. Although the registration drive was initially supported
by the Alabama prison commissioner, the drive was terminated
after receiving complaints from the state’s Republican Party leader-
ship.

To the extent that these eligible voters, a disproportionate num-
ber of whom are African American, may already encounter signifi-
cant barriers in their efforts to register and vote, voter registration
drives such as these should be encouraged.

Mr. DAvis oF ALABAMA. Ms. Clarke, let me encourage you to
wrap up, since you are over the time limit.

Ms. CLARKE. I will wrap up. I urge Congress and this Committee
to consider a post-election oversight hearing that measures the suc-
cess in the administration and conduct of the November election
against the series of very good recommendations that have been of-
fered during today’s hearing.

Thank you.

[The prepared statement of Ms. Clarke follows:]
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The Role of the Voting Section of the Civil Rights Division of the U.S. Department of
Justice in Preparation for the 2008 Election

Founded under the direction of Thurgood Marshall. the NAACP Legal Defense
and Educational Fund (LDF) is the nation’s oldest and, we believe, finest civil rights law
firm that has served as legal counsel for African Americans in a significant number of
important federal voting rights cases over the course of the last several decades. LDF has
also provided testimony in support of the Voting Rights Act of 1965 and other federal
voting rights laws and core voting protections. Through extensive litigation, advocacy,
public education and election monitoring efforts, particularly in the Deep South, LDF has
developed significant expertise regarding barriers to political participation and has
focused much attention on the role of the Department of Justice in carrying out the
objectives of the Voting Rights Act in order to ensure minority voters” access to the polls.

1 currently serve as the Co-Director of LDF’s Political Participation Group. Prior
10 joining LDF, 1 served for several years in the Civil Rights Division of the U.S.
Department of Justice, handling matters arising under the: Voting Rights Act of 1965 and
other federal voting rights statutes. I'have also coordinated a number of federal observer
monitoring efforts in various jurisdictions around the country. On behalf of LDF, 1
submit the: following written testimony to offer our observations regarding the efforts that
must be made now to prepare for the upcoming November general election, My
testimony will focus, in large part, on the substantial role that the Department of Justice
must play in both the weeks leading up to November 4th and on Election Day itself.

The last two presidential elections have significantly undermined public
confidence in our political system. Given this reality, the Voting Section of the Civil
Rights Division of the Department of Justice (Department) must do its part to help restore
confidence in the electoral process. This election cycle has proven to be of historic value,
Most significantly, from the polifical participation perspective, there have been increases
in registration and turnout rates in a number of jurisdictions around the country. It is
widely anticipated that the high level of voter interest in this election will translate into
high tumnout at the polls in November. High registration.and turnout rates are a sign of an
energized electorate — a development that Congress should encourage wherever possible.
Many of those who will be voting in November include a significant number of young
voters and new voters for whom this will be their first tinie casting a ballot at the potls.

In our view, there are a number of action steps. that the Department of Justice
should now take to ensure that all voters, including minority voters, are able to freely and
equally access the polls this November. An effective and smooth clection cycle requires
strong enforcement of federal voting rights statutes on the part of the Department and
better leveraging of federal resources, ineluding the Department’s federal observer
program, to help prevent and deter the problems that might otherwise threaten the
integrity of our political process.
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I Federal Observers Should be Deploved to Protect Minority Voters
and Not to Serve Partisan or other Impermissible Objectives

The Justice Department’s federal observer program serves an important oversight
function that can help protect minority voters™ access to the ballot box. Generally, federal
observers are deployed in response to complaints about diseriminatory voting practices,
including acts of harassment or intimidation. Federal observers play an important role in
elections by documenting the treatment of voters. inside polling places and providing a
basis for the Depariment to intervene, when appropriate, to address those problems that
may deny minority voters equal access to the polls. Moreover, the mere presence of
federal observers can help neutralize racial tensions or other problems that might
otherwise obstruct voter access to the polls.

The resources of the Department’s federal observer program should be carefully
leveraged and appropriately distributed in covered jurisdictions to help discourage and
deter the kind of suppression tacties that would likely emerge in the absence of federal
oversight. Most importantly, the federal observer program should be used for its long-
standing purpose of protecting minority voter access to the polls. Decisions about where
to send observers should not be manipulated by partisan -or other impermissible
objectives,

Recently, questions have arisent around the decision-making process underlying:
the Department’s deployment of federal observers. For example, recent federal
monitoting efforts in Perry and Marion ‘Counties, Alabama, have been met with great
distrust among African-American voters who feel that their complaints are not being
treated equally to those that may be presented by white voters.! Incidentally, Perry and
Marion Counties, and their neighbors, served as the backdrop for some of the most
significant struggles to extend the franchise to African Americans during the Civil Rights
Movemerit. It is in these counties where Black activists, some of whom have been
represented by LDFE, were targeted by local prosecutors who sought to discourage voter
mobilization efforts aimed at-encouraging Black political participation.”

It is important that the Department continue to consult with community contacts
6 énsure that federal observers are deployed to those jurisdictions where tensions may be
at their height and where minority voter access is most at risk. Outreach to voters, and to
the advocacy organizations serving them, can also help ensute that citizens are aware of
the process for lodging a complaint with the Department and the process for formally
requesting the deployment of observers. Finally, the Department must be prepared for
late requests to deploy observers as history has shown that the most severe problems
often do not arise until the eve of an election.

' See Dana Bayerle, Perry County Official Cries Racism in ¥ote Probe, Tuscaloosa News

{September 1, 2008).

* See Ron Nixon, Turning the Clock Back on Voting Rights, The Nation (October 28, 1999),
available at http://www.thenation.com/doc/19991115/nixon/single (noting that the history of
voter-fraud investigations initiated by white citizens and elected officials dating back to the late
seventies and that in many of these cases, the charges have been dismissed).
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1. The_Justice Department Should Terminate Its Policy of Using
Criminal Prosecutors as Election Monitors Inside Polling Places

Polling places should be intimidation-free spaces in which all voters are able te
freely cast their ballot without interference or obstruction. Both federal law and a
number of state laws include provisions that are aimed at ensuring that voters do not face
intimidation during elections. Nevertheless, the Department of Justice routinely relies
upon federal criminal prosecutors to monitor activity inside of polling sites around the
country. This practice places voters on a collision course with prosecutors who lie at the
core of federal law enforcement efforts, and can have the effect of discouraging and
deterring. minority voters at the polls on Election Day. Indeed, in those communities
where law enforcement officials have had an Election Day presence, citizens believe that
the deployments were made with the knowledge of their intimidating impact.

As many know, the Department of Justice routinely deploys federal observers to
certain jurisdictions that are certified for coverage under the Voting Rights Act,
However, in some instances, the Department receives complaints from voters in
Jjurisdictions that are not certified for federal observer coverage. In those instances, the
Department has moved to deploy “attorney monitors™ to carry out a role comparable: to
that of federal observers. Here, the Department relies on the consent of local or state
election officials to access polling sites. Because the Department cannot use federal
observers in this capacity, they instead rely on Department attorneys, administrative staff
and other persorue! to monitor the polls. In recent years, the Department has increasingly
turned to local U.S. Attorney’s Offices for help with its attorney monitoring efforts. The
Departmient, however, fails to distinguish between criminal prosecutors and civil
litigators in those offices — thus, needlessly entangling criminal presecutors in the
business ‘'of monitoring activity inside of polls on Election Day. The mere presence of
criminal prosecutors inside polling places may, in many instances, intimidate the very
voters that the Voting Rights Act seeks to protect.

Plainly, ctiminal prosecutors inside the polls can intimidate voters. In fact, this
threat is one that has been acknowledged by the current administration. As recently as
November 16, 2006, former Assistant Attorney General Wan Kim of the Civil Rights:
Division observed that “[flederal prosecutors being involved in voter access issues would
lead to intimidation of voters at the polls”® In addition, in recent testimony before the
U.S. Commission on Civil Rights, William Welch, Chief of the Public Integrity Sec¢tion
of the Criminal Division acknowledged that “the Civil Rights Division is responsible for
protecting the right to vete” while “other Department prosecutors throughout the country
... prosecut[e] those who. corrupt elections.”™ Moreover, the well-publicized voter fraud
prosecutions mounted by various U.S. Attorney’s Offices in recent years, pursuant to
former Attorney General John Asheroft’s Ballot Access and Voter Integrity Initiative,

* Sec Hearing Transcript, United States Senate; Committee on the Judiciary, Washington, D.C.
(November 16, 2006).

* See Hearing Transcript, U.S. Commission on Civil Rights (Junc 6, 2008) mvailable at
http://www.uscer.gov/calendat/tmserpt/060608ccr] . pdf.
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makes the chilling effect that these prosecutors can have inside the poils clear.’
Nevertheless, the Voting Section of the Civil Rights Division actively solicits and recruits
criminal prosecutors and deploys them to poiling sites around the country:

The Department’s actions conflict with a number of statutes that specifically seek
to: prevent intimidating activity inside of and near polling sites during elections. These
statutes intend to prevent any form of undue influence or intimidation that may interfere
with a citizen’s free exercise of her right to vofe, with a focus on the need to bar law
enforcement presence.® Collectively, these statutes embody the recognition that the mere
presence of any law enforcement activity in ot around polling places may have a
detrimental effect on the free exercise of the right to vote, And this risk has been met
with laws which aim “to insure {an] atmosphere at the polling place [that is] free from
intimidation of any sort.”

Although the above cited eléction statutes do not explicitly refetence criminal
prosecutors, the reality is that Criminal Assistant U.S. Attorneys and other federal
prosecutors work in tandem with Federal Bureau of Investigation (FBI) agents and other
law enforcement personnel to carry out their duties. These factors strongly counsel in
favor of the Department abandoning its policy of posting criminal prosecutors inside of
polling places. Particularly in small communities, these criminal prosecutors are easily
recognizable and well-known -and thus, there is no way to neutralize the public’s
perception that the Department’s attorney monitoring efforts are unduly influenced by
criminal law enforcement objectives when they should be focused on voter access.
Moreover, the Department’s use of criminal prosecutors compounds existing problems of
suppression and intimidation faced by votets, Terminating the practice of using criminal
prosecutors as poll monitors can help ensure that minority voters are less likely to
encounter of face intimidation this November.

1.  The Justice Department Should Develop Plans for Possible
Emergency Litigation on Election Day

As it has done. in recent election cycles, we expect that the Justice Department
will deploy federal observers and attorney monitors to a number of jurisdictions around
the country to ensure minority voter access to the polls. What remains unclear, however,
is the Department’s action plan for responding to serious problems that may emerge on,
or immediately prior to, Election Day. In light of spikes in registration rates in a number

5 Id. at 16 (describing the Attorney General’s 2002 Ballot Access and Voting Integrity Initiative).
b See e, g.. La. Rev. Stat. 18:428 (states that “{/]Jaw enforcement officers shall not be stationed at
polling places on election day...” and that such persons are also disqualified from serving as
“commissioners-in-charge, commissioners, alternate commissioners, or watchers™), Tenn. Code
Ann. § 2-7-103 (states that “[n]o police or other Jaw enforcement officer may come nearer to the
entrance to a polling place than ten feet”); Cal. Elec. Code § 18544 (imposes criminal penalties
on peace officer, private guard, or security personnel posted at a polling place); 25 Penn. Stat. §
3047 (“[n]o police. officer in commission, whethet in uniform or in citizen’s clothes, shall be
within one hundred feet of a polling place.. ..™)

7 La. Att’y. Gen. Op. No. 78-1219 (September 18, 1978).
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of places around the country, it is widely anticipated that there will be comrespondingly
high rates of turnout and participation on November 4. High rates of tumout may: result
in long lines as seen during both the 2000 and 2004 presidential elections in places such
as St. Louis, Missouri and Cleveland, Ohio.* The risk of long lines may be particularly
stark in high-density urban areas with significant numbers of newly registered minority
voters. Where these problems bear more heavily on minority voters, there is a role for
the Department to play to prevent a disparate impact on the minority community.

Although the Department may have obisetvets or monitors on the ground in these
areas to document the problems, in some instances, emergency Election Day litigation
may be necessary to ensure that all voters receive a fair and equal opportunity to cast
their ballot. Although the relief sought in any litigation would vary depending on the
specific factual circumstances, certainly an extension of poll hours may be appropriate in
those jurisdictions that are not equipped or prepared to handle the high turnout that is
widely anticipated during the November 4™ general election,

The Department has not brought emergency Election Day litigation in recent
elections and it is unclear whether the Department is prepared to turn to the courts should
particularly egregious problems emerge ont November 4th. As a complement to its
election monitoring efforts, the Department should develop and publicize its action plari
for dealing with Election Day problems that impede minority voters™ access to the polls
and develop an effective plan to mount emergency litigation when warranted by factual
circumnstances,

IV. At this Critical Stage, the Department Should Ensure that NVRA-
Mandated Agencics Are Transferring Voter Registration Applications
to_Local Registrars and Ensure that Registrars are Processing all
Registration Applications in a Timely Manner

The National Voter Registration Aet (NVRA) was passed, in large part, to
increase electoral participation by making registration opportunities widely available and
accessible. Despite this central objective of the NVRA, in recent years, the: Department
has chosen to focus its efforts on the voter registration list maintenance rules in the
NVRA and, as a result, a number of states have apgressively moved to purge voters fram
their rolls.” Now is the time for the Department to refocus its efforts on the core goals of

§ See Jori E. Dougherty, Judge arders St. Louis polls kept open, But decision, baséd on heavy
turnout, reversed by appeals court, WorldNetDaily.com (November 7, 2000) (noting that a state
circuit court judge who ordered polling centers in St. Louis kept open an extra three hours
because of long lines and a shortage of election officials and voting booths had her decision
reversed by an appeals court; nevertheless, resulting 2 total extension of poll hours by 45
minutes). See also Charley Able, Shortage of voting machines blamed jor Douglas County
delays, Rocky Mountain News (November 8, 2006)

* See Gerry Heberl, FEC Nominee Hans von Spakovsky: A Repeat Offender, Campaiga Legal
Center (June 12, 2007) (observing that in January 2005, former DOJ atormey Hans von
Spakovsky used the NVRA to launch an anti-voter initiative demanding that officials in Alabama,
Georgia, Indiana, Maine, Missouri, New Jersey and New York purge their voter rolls — practice
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the NVRA, codified in Sections 5 and 7 of the Act, by ensuring that those agencies
required to make registration opportunities available are also transmitting registration
forms to election officials in a timely manner. Deadlines for registering to vote in the
November 2008 election are fast approaching in many states. It is critical that NVRA-
mandated agencies immediately transmit registration formis to allow Registrars sufficient
time to receive and process forms.

Similarly, the Department should also ensure that Registrars and local election
officials, including those in jurisdictions with significant numbers of minority voters, are
processing any new registration forms received in a timely manner to notify voters of
their eligibility well in advance of the November election. Some reports indicate that
local election officials did not anticipate and have not been prepared for the surge in voter
registration applications. However, time is of the essence, and election officials should
not stand in the way of voters who have made efforts to be added to the rolls in time to
participate in elections this November.

Finally, the Department should find ways to complement its statutory
enforcement, responsibilities by using its leverage to encourage state and local officials to
both comply with the mandates of the NVRA while also making efforts that go above and
beyond that statute to reach historically disenfranchised populations. In the State of
Alabatna, a local activist (Rev. Kenneth Glasgow) recently initiated a non-partisazi voter
registration drive aimed at reaching eligible but not-yet-registered voters inside of local
jails.'® Although the registration drive was initially supported by Alabama Prison
Commissioner Richard Allen, the drive was terminated after receiving complaints from
the State’s Republican Party leadership.’' To the extent that these eligible voters, a
digproportionate number of whomt are African-American, may already encounter
significant barriers in their efforts to register and vote, voter registration drives such as
these should be encouraged. Beyond the scope of its statutory respousibilities, the
Department should encourage states and localities to identify ways to reach historically
disenfranchised voters in their respective jurisdictions.

that disproportionately burdens minority voters), available at http://www.clcblog.org/blog, item-
133.html.  Von Spakovsky's. efforts were often carried out through the issuance of Opinion
Letters urging jurisdictions to take a particular course of action. In certain instances, these
Objection Letters misstated the Jaw and imposed unreasonable requiremenis on jurisdictions,
Where appropriate, the Department should move to retract these Opinion Letters.

' Associated Press, State GOP presstre ends state prison voler registration, (Septeuiber 19,
2008), available at

http://www dothaneagle.com/dea/news/tocal/articlé/state,_gop_pressure_ends_state_prison_voter _
registration/37199/

)
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V. Section 5 Should be Enforced as a_Statuterv Toel to Ferret Qut Any

Eleventh Hour Voting Changes Aimed at Frustrating Minority
Voters® Access to the Polls

The Justice Department must continue to carry -out its responsibilities under
Section 5 of the Voting Rights Act ensuring that covered jurisdictions do not adopt
eleventh-hour voting changes that would worsen the position of minority voters. In
particular, the Department should ensure that jurisdictions comply with their obligation to
submit voting changes for preelearance and ensure that jurisdictions do not prematurely
implement those changes before a final preclearance determination is made. When there
is evidence that a jurisdiction has failed to submit a change or evidence that the
jurisdiction implemented the change before the Department has rendered a final
determination, the Department should file Section 5 enforcement suits to ensure that the
change does not impact voters: seeking to participate this election cycle. The Department
must be expeditious in carrying out its Section 5 responsibilities and should issue
objections when jurisdictions have failed to saiisfy their burden of proving that a
proposed voting chiange will not worsen the position of minority voters.

In recent times, we have seen jurisdictions submitting voting changes after they
have been implemented or prematurely implementing these changes before they have
been precleared. Because Section 5 is specifically designed as a prophylactic protection,
“post-clearance” directly conflicts with Congress’s goal of creating a preapproval process
designed to block potentially discriminatory actions before they take effect. Tt is
important that the Department emphasize the importance of seeking preclearanice and
reject efforts that would unravel this core feature of the Section 5 provision.

During this major election cycle, it is equally important that the Justice
Department solicit the input of individuals and advocates that live in and work on behalf
of minority voters in the covered jurisdictions. Cormmunity input and public comment
continue to represent a core feature of the preclearance process. The Department should
encourage and invite Comment Letters on voting changes that appear to pose a threat to
minority voters. In recent years, officials within the Department have encountered
difficulty soliciting input from minority voters and the organizations that serve theni
because: the Department has failed to refresh these. contacts or alfowed their lists of
contacts to grow stale. The Department must continue to make efforts to cultivate new
relationships and establish new community contacts in the covered jurisdictions who can
help ensure that jurisdictions satisfy their burden of proof under the revitalized standards
adopted by Congress during the recent 2006 reauthorization of Section 5.

V1.  The Department Should Activelv Investigate Allegations Concerning

Voter Intimidation and Racial Suppression Tactics Pursuant to jts
Autherity Under Section 1¥(b) of the Voting Richts Act

Intimidating acts preceding an election can create an atmosphere that discourages
voters, particularly minority voters, from freely participating in the political process.
Often, the acts of intimidation take place in the context of close elections between
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minority and non-minority candidates or in areas of the country where minority voters are
poised to exercise a greater degree of political power as a result of population growth,
During recent elections, there have been significant incidents of voter intimidation
directed against African-American, Latino, and Asian-American voters. These incidents,
occurring in contests at the local, state and federal levels, include cross-burnings; the
distribution of misinformation regarding the rules and requirements for voting; deceptive
practices aimed at locking targeted vaters out of the process; materials aimed at
discouraging participation among non-English speakers; and private citizens holding
themselves out -as law enforcement with the purpose of intimidating voters.'? These
actions make clear that voter intimidation continues to shape the political reality in many
covered jurisdictions and stands a tool used to impede minority voters’ access to the
polls. Accordingly, it is important that the Department use its arsenal of existing laws. to
reach those who use violence, the threat of violence, or intimidation to suppress the rights
of mirority voters.

There are two underutilized federal statutes that can reach -conduct deemed
intimidating or obstructive to voters. The Depariment has failed, however, to apgressively
use these statutes to prevent voter intimidation faced by minority voters. In addition,
Section 1971 (b} of the Civil Rights Act of 1957, applicable during federal elections,
states that no person "shall intimidate, threaten or coerce ... any other person for the
purpose of interfering with the right of such other person to vote." Cases that have been
brought under this provision of the Voting Rights Act have been exceedingly rare. Tt is
unclear why the Department has not used this statute to reach the various voter
suppression tactics of the type that we have witnessed during recent elections.

Section 11(b) of the Voting Rights Act is another statute which bars conduct
deemed intimidating, threatening or coercive to voters. Specifically, Section 11(b) states
that "no person {...] shall intimidate, threaten, or coerce, or attempt to intimidate,
threaten, or ¢oetee any person for voting or attempting to vote.” Section 11(b} is an
important statutory tool available to the Department that can and should be used to
address ongoing acts of voter intimidation, particularly those acts that have a racial
dimension. Even one or two high-profile prosecutions under this statote would send an
important deterrence signal nationwide. Notwithstanding the statutory authorization,
since the Act’s initial passage in 1965, the Justice Department has brought litigation to
enforce Section 11(b) in only three instances.

The Department’s litigation in United States v. Ike Brown, et al., 494 F.Supp.2d
440 (S.D. Miss, 2007), represents the first time that the Department has brought a suit
under the Voting Rights Act on behalf of white voters. Notably, it also represents one of

2 See NAACP LDF and MALDEF Uncover Significant Voter Intimidation Attempts During
Recent 2006 Electién Cycle (November 2006), available at
http:/#www.naacpldf.org/content/pdf/barriers_to_voting/Voter_Intimidation_Statement MALDE
F LDF.pdf

O US. v McLeod, 385 E.2d 734,741 (5th Cir. 1967) (trial court erred in failing to find that
acts of county officials in arresting and prosecuting various persons intimidated and coerced
prospective black voters in violation of Section {1{b) of the Act).
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the only instances in which the Department has moved to use Section 11(b) to reach an
act of alleged voter intimidation. The Department argued that a Black voter’s publication
of a list of ostensibly ineligible white voters amounted o an act of racial intimidation.
The court rejected the Department’s Section 11({b) claim. In a particularly poignant
section of the court’s opinion, presiding Judge Tom S. Lee acknowledged the ongoing
problem of vote discrimination in Mississippi and suggested that the Department tnay
very well be unresponsive to the concerns of minority voters. In particular, Judge Lee
observed that “[tlhe court does not doubt that similar discrimination against blacks
continues to vecur throughout this state, perhaps routinely.”™ The Judge also noted that
“it may be true, though the court makes no judgment about this, that the Justice
Department has not been responsive. or fully tesponsive, to complaints by black
voters.”**  These judicial observations suggest that the Department must take more
seripusly dnd conduct more thorough investigations inte allegations of voter intimidation
against minority voters.

Recent allegations that a political party in Macomb County, Michigan, intends to
use foreclosure lists to challenge voters® eligibility at the polls certainly presents a basis
for the Department to now invoke its Section | 1(b) investigatory powers.'® The use of
foreclosure lists for this purpose is of questionable value as such lists are likely to include
persons who still occupy their homes and persons who may have moved but still reside
within the boundaries of their assigned precinct location. Additionally, in the State of
Michigan. alone, it is estimated. that over 60 percent of persons who have been victimized
by sub-prime loans (the loans most likely to go into default) are African-American.
These numbers mirror national trends which show that African Americans and other
racial minorities are more likely to find themselves entangled in the national foreclosure
crisis. Thus, it would appear that this scheme is one that could have a pronounced racial
effect, and may very well have been devised for a racially discriminatory purpose. An
aggressive investigation by the Department now could help determine whether the ¢laims
are prosecutable under federal civil rights statutes and help prevent any racially-targeted
voter suppression tactics that might othierwise vnfold in Macomb County on Election
Day. Moreover, an investigation accompanied by aggressive outreach to local officials
and well-timed publicity reminding the public of the Department’s ability to investigate
and prosecute racially-driven voter suppression tactics could help discourage and deter
similar schemes that might otherwise emerge in the face of the Department’s silence.

Conclusion

The 2000 and 2004 presidential elections were both marred by problems ranging
from voter suppression, intimidation, long lines and other issues that were particularly
stark in minority communities. As a result, the public's confidence in the electoral
process has been significantly undermined. The Department of Justice must now take a

:4 United States v. Ike Brown, ef al., 494 F.Supp.2d 440 at 486.

* Id.

% See Eartha Jane Melzer, Lose Your House, Lose Your Vote: Michigan Republicans Plan to
Foreclose African American Vorers, Michigan Messenger (September 10, 2008), availoble ai
http:/fwww.michiganmessenger.com/4076/lose-your-house-lose-your-vote
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dramatically different approach to help ensure that states are prepared for the November
2008 election. Ensuring that federal observers are deployed to those regions where there
ar¢ allegations regarding attempts to limit minority voters’ access to the polls;
terminating the use of criminal prosecutors as poll monitors; developing a plan for
emergency Election Day litigation; aggressively enforcing the voter intimidation
prohibitions of the Voting Righis Act; ensuring that states are processing registration
applications in a timely manner; and effective enforcement of Section 5 to capture
eleventh hour voting changes that may discriminate against minority voters are¢ some .of
the specific steps that the Department should now take to. help restore the public’s faith
and confidence ir the way that we conduct elections in bur country.
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Mr. Davis oF ALABAMA. Thank you, Ms. Clarke.

And let me thank all the witnesses and remind them that their
full written statements will be made a part of the record. And I
will take up the first round of questions for 5 minutes.

And Ms. Becker, let me begin, if I can, with you and try to dis-
pose of one matter very quickly. During the first panel, there was
a lot of conversation about a particular group called ACORN. And
Mr. Terry made some statements that were, shall we say, unflat-
tering with respect to that group. So let me consult the record.

To your knowledge, are there any pending Federal indictments
regarding ACORN? Towards membership and activities connected
with ACORN?

Ms. BECKER. That is a very important issue. That is an issue
which is typically handled by criminal prosecutors in the 93 U.S.
attorneys’ offices around the country

Mr. DAvis OF ALABAMA. But do you know of any?

Ms. BECKER [continuing]. Consultation of the election crime unit
of the public integrity section of the criminal division. And they
would be the ones that would be in the best position to know that.
We in the Civil Rights Division are focused primarily on voter ac-
cess and the voter intimidation and suppression arm of it. But
there are other components that handle those issues.

Mr. Davis oF ALABAMA. Well, does that mean that you don’t
know the answer to the question? Do you know if there are any
pending indictments or if there have been any pending indictments
in, say, the last 4 years against ACORN or its members at the Fed-
eral level for registration activities?

Ms. BECKER. I am aware of one guilty plea involving ACORN em-
ployees attempting to defraud the ACORN organization.

M;‘ DAvis OF ALABAMA. Was it in connection with voter registra-
tion?

Ms. BECKER. Yes.

Mr. DAvis OF ALABAMA. Now, my understanding is that—I am
frankly not familiar with that instance. I know of one instance
where there was an indictment that was brought after the 2004
election. My understanding is that it was at the Federal level. My
understanding is that that indictment was dismissed; and very un-
usually, it was dismissed with prejudice, meaning that the govern-
ment couldn’t come back and bring back the claims again.

So I simply want to make that observation, given the consistent
references to ACORN today.

But I want to move to another line of questions. Professor Ben-
son talked at some length, Ms. Becker, about allegations regarding,
I believe, the state of Michigan. And regarding efforts in Michigan
to prevent people who may have been foreclosed from casting a
vote. When you hear Professor Benson’s testimony, what is your re-
action as someone who is in charge of enforcing the voting rights
laws? Does that send up a red flag for you, people trying to limit
the vote for folks who have been foreclosed?

Ms. BECKER. If those allegations were true, that would be some-
thing that would be of concern to us in the Civil Rights Division.
I notice that foreclosure doesn’t necessarily mean, you know, that
somebody is no longer living in their particular home. It doesn’t
necessarily mean that they have been evicted or the home has been
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repossessed. And so that is something that we would want to con-
tinue to monitor closely.

We would be focused primarily on two areas in the Civil Rights
Division. If that information is being used to challenge voters at
the polls in a discriminatory fashion on the basis of race, color, or
because they are in a language minority group, that would be
something that we would be looking for.

We would also be concerned if they are using those lists to im-
properly remove voters from the voter registration lists to the ex-
tent they may implicate some of the statutes that we enforce here
in the civil rights——

Mr. Davis OF ALABAMA. You note that you are concerned about
it. There have been various newspaper reports, and you have a live
witness who is here today who appears to be knowledgeable on the
question. What steps is the Department of Justice, your particular
division, taken since you have heard about the issues related to
foreclosures?

Ms. BECKER. My understanding of the testimony, and Professor
Benson probably can confirm this, is that there was media reports
expressing an intention that was denied. There is an allegation
that a statement of intention was made, and then there is a strong
statement of denial—so we are continuing to follow the situation
very closely as we approach Election Day. This is a very important
issue. But at this point, we are proceeding very carefully and cau-
tiously.

Mr. DAviS OF ALABAMA. Well, I would certainly, and I think this
Committee, or at least this side of the Committee, would encourage
your vigilance. The fact that there is denial—I don’t spend all of
my time reading the newspapers to see what people say when they
are accused of a crime, but I think 99 percent of the time the de-
nial is what you hear before the facts are adduced.

The second set of questions: there was extensive reporting in the
metro Washington-Virginia area about erroneous information given
out by a Virginia registrar which suggested that college students
could, if they voted in Virginia, their parents could lose their abil-
ity to claim them as a deduction, that they could lose their finan-
cial aid. You are aware of those news reports, I assume, Ms. Beck-
er?

Ms. BECKER. I am.

Mr. Davis oF ALABAMA. Does that concern you?

Ms. BECKER. That is also something that has been a concern to
the Civil Rights Division.

Mr. DAvVIS OF ALABAMA. And what steps have been taken based
on that concern?

Ms. BECKER. The rules determining when college students can
register to vote in their particular jurisdictions vary from state to
state. And certainly, as we heard from the first panel, there has
been some action taken at the local level or the state level to ad-
dress this situation. But it is primarily a state law matter as to
whether or not those students can register and whether or not they
are being improperly——

Mr. DAVIS OF ALABAMA. Well, it is a state law matter——

Ms. BECKER [continuing]. Based upon residency.
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Mr. DAvis OF ALABAMA. It is a state law matter, but the Voting
Rights Act obviously covers state law.

Ms. BECKER. Yes. And our concern here would be a law exactly
along those lines, Congressman Davis, in that if it implicates one
of the statutes that we enforce; if we are seeing that these allega-
tions are resulting, for example, in improper rejections of voter reg-
istration lists in violation of one of the Federal statutes that we en-
force, that may be something that we would be very interested in
looking at closely.

So we are closely monitoring these reports as well to see if there
is appropriate jurisdiction and action for us to take in civil rights.

Mr. DAvVIS OF ALABAMA. Ms. Becker, we are both over our time,
but if I can ask the indulgence of my friend from Arizona, and I
will extend him an additional minute as well. What you just said
triggers the last question I want to pose to you.

On the DOJ website, there is a question and answer section. The
question is, what responsibilities does the Justice Department have
with regard to voter fraud or intimidation? And the answer on the
website says, “In some exceptional cases where voter fraud or in-
timidation involving racial basis occurs in local or state elections,
Federal criminal charges may be brought by the criminal section
of the Civil Rights Division.”

I understand that you don’t run that division, but help me under-
stand what that means, “some exceptional cases.” Because my un-
derstanding of the statute is that the statute confers upon the De-
partment of Justice jurisdiction involving voter fraud or intimida-
tion involving racial bias in any local or state election. I don’t think
it delineates between the exceptional and the garden variety. So
tell me what exceptional means.

Ms. BECKER. I don’t have the Web site text in front of me. But
my understanding is as I have testified, which is that voter fraud
prosecutions, criminal prosecutions, are handled by U.S. attorneys’
offices around the country in consultation with the criminal divi-
sion. We have limited criminal jurisdiction in voting matters re-
lated to voter intimidation and voter suppression when race, color,
national origin or religion are implicated. And that is set forth by
regulation in 28 C.F.R. section 0.50 and 0.55.

Mr. DAVIS OF ALABAMA. So your position is that “exceptional
cases” refers to cases involving racial bias, and there is not some
separate class of cases.

Ms. BECKER. None that I am aware of.

Mr. DAvis OF ALABAMA. Okay—before drafting.

Let me yield to my friend from Arizona, the Ranking Member.

Mr. FRANKS. Well, thank you, Mr. Chairman.

And Mr. Chairman, in all sincere respect, I want to address one
of the questions you had asked related to a Federal indictment
pending. Most of the indictments or potential indictments or inves-
tigations or pending indictments that I was referring to in my
opening statement would probably be pursued or probably are
being pursued on the basis of state law. And I think that that is
an important consideration.

Ms. Becker, the Pew Center for the states’ military and overseas
citizen voting project just released a report confirming the fact that
military voters cast votes at roughly half that of the general popu-
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lation. Eighty-six percent of the general population who request ab-
sentee ballots actually cast those ballots. But only 26 percent of
military personnel who request an absentee ballot cast their bal-
lots. Very clearly, those members of the Armed Forces who want
to vote—they obviously want to vote—but they are not able to due
to the tragic shortcomings in the system of ballot delivery.

And that has got to change. It is a tragedy. So how do you sug-
gest that Congress go about changing that injustice?

Ms. BECKER. Congressman, thank you for that question. You are
raising a very, very important issue. As someone who has worked
in the Pentagon and as a civilian for the United States Army and
for the Department of Defense, I think that this is a very impor-
tant issue. I can tell you that the enforcement of that statute, the
Uniform Overseas Absentee Voting Act, UOCAVA, is shared be-
tween the Department of Defense and the Department of Justice.

Our role in the Civil Rights Division is to ensure that states are
getting adequate time for sending out the absentee ballots to our
men and women in uniform overseas, as well as overseas citizens,
and providing enough time for it to come back. Just in the last
week I have approved two UOCAVA lawsuits, and we are working
with the jurisdiction to try to resolve those issues. This is a time
period where we work very actively in that area to make sure that
there is adequate time well before the election.

Some of the issues that were raised by Mr. O’Leary are very im-
portant issues. Those are issues that fall within the jurisdiction of
the Department of Defense, and I have shared those concerns with
the Department of Defense.

Mr. FRANKS. Thank you very much, Ms. Becker.

Mr. O’Leary, maybe I can turn to you. First of all, thank you for
your service. I know that individuals such as yourself don’t go out
into wars to fight because they hate what is in front of them. They
do so because they love what is behind them. And I honor you in
every way, sir.

As Election Day approached in 2004, there were stories circu-
lating about parents of Service members calling campaign head-
quarters on Election Day to complain that their son or daughter
wanted to vote in the election, but had not received a requested
ballot. In your opinion, is the Department of Justice doing enough
to monitor the Defense Department’s efforts to make sure that
those dedicated servants who are serving our country and their
families have every opportunity to vote by absentee ballot in a
timely manner to ensure that their votes count?

Mr. O’LEARY. Thank you, Congressman.

First of all, I would be remiss if I didn’t applaud the DOJ’s work
to hold the states accountable. Unfortunately, I mean, you really
have a broken system, and we need to hold the Department of De-
fense accountable. You know, we have made it so that this broken
system can be in effect where there are different rules and dif-
ferent requirements in every state.

For years, the Department of Defense has said it is going to take
45 days. Ballots need to be sent 45 days prior in order to get there
on time. And we haven’t changed anything. The Department of De-
fense is not facilitating it this year. There were two amendments
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on the National Defense Authorization Act on the Senate side that
failed to get a vote to expedite ballots coming back.

But you know, when we say over and over again that it takes
45 days, and there are still states that aren’t printing and sending
their ballots until October, and at the same time the military post-
al service is saying the ballots need to be sent from Afghanistan
or Iraq on September 30th, we have a problem. We have a civil
rights issue, and it is a civil rights issue that is worth litigating
over.

Mr. FRANKS. Mr. O’Leary, I guess my last question—obviously,
this has got to affect everyone on the Committee. I know, and I am
just going to be—there is a pink elephant in the room, and that is
a lot of the military favor Republican candidates. And certainly
that may be part of my motivation here.

But the ultimate, and the deepest motivation here, is to see those
people who, rather than talking about freedom as we do on this
panel, are going out and giving their lives to defend it. And if they
don’t have the opportunity to vote, it just seems like it is a disgrace
to the entire system. So if you could say any one thing that you
could do, to encourage Congress to do or the Department of De-
fense to do, what would be one thing that you would do to try to
solve this issue?

Mr. O’LEARY. Well, I would urge Congress to call on the Sec-
retary of Defense to immediately ensure that military ballots get
urgent handling. Now, if that takes contracting with FedEx or UPS
to get overnight shipment of those ballots back from theater, you
know, then that needs to happen. Whether the—and frankly, one
of the problems with that on the Senate side is the postal unions
that didn’t think that was a good idea. Well, you know what? I
think our troops should take a higher priority than the postal
unions.

Mr. FraNks. Well, thank you, sir. Thank you for your service,
and thank you, Mr. Chairman.

Mr. Davis oF ALABAMA. Thank you, thank you.

Our next questioner will be the distinguished Chair of the full
Judiciary Committee. Before I recognize him for questions, I simply
want to make one quick addition to my friend from Arizona’s com-
ment. I will remind us of Al Gore’s excellent example in 2000,
when he had an opportunity on a closely contested election to chal-
lenge military ballots. He and his running mate declined to do so,
and I want to make sure the hearing doesn’t conclude without sa-
luting them for that.

Mr. Chairman, I will leave the next question to you. They have
just called a vote. If you would like to proceed, or if you would like
us to recess now, and we can come back and you can pick up the
questions after vote?

Mr. CONYERS. Oh, I will start now.

Mr. DAvis OF ALABAMA. Okay. The Chairman is recognized.

Mr. CoNYERS. Did you say that you commended him for not chal-
lenging the ballots?

Mr. FRANKS. I commended him for doing that. There was no in-
sult intended at all.

Mr. DAVIS OF ALABAMA. I certainly meant to commend him, Mr.
Chairman.
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Mr. CoNYERS. Well, I am not so happy that he didn’t challenge
the ballots. I mean, why are we so—I have to talk to both of you
Members after this hearing.

But anyway, we are all here to learn.

This may be one of the most important hearings that our Com-
mittees together have ever had. The recent history of voting prob-
lems is legendary.

Ms. Becker, you are in the one place in the Department of Jus-
tice where we can take care of that. And you have been before us,
I believe this is your third time? Remind me, how long have you
been in this position?

Ms. BECKER. I have been with the Civil Rights Division since
March of 2006, and I have been acting since December of 2007.

Mr. CONYERS. Yes. Now, have you ever heard of Professor Spen-
cer Overton?

Ms. BECKER. The name doesn’t ring a bell.

Mr. CoNYERS. Okay. Have you ever heard of Mark Crispin Mil-
ler?

Ms. BECKER. No.

Mr. CoNYERS. Okay. Well, we don’t have much time, because Mr.
Overton has written extensively on the subject which brings us
here today. I think his most recent book is “Stealing Democracy:
The New Politics of Voter Suppression.” And just to make sure that
you start on it right away, we are going to give you a copy of it.
Well, I suppose I should loan you a copy, since we bought it with
the government resources. Please.

Ms. BECKER. I would be happy to purchase a copy.

Mr. CONYERS. No, I can loan you a copy, it is all right. I trust
you. [Laughter.]

Now, the other book is Mark Crispin Miller’s “Fooled Again.”
And that is about the same subject.

Now, we agreed before the Committee hearing with Congress-
woman Zoe Lofgren—and I would like to add any of our colleagues
of the two Committees that want to join us—we were going to meet
extensively on this subject. We asked to have the Department of
Justice staff meet to with the Judiciary Committee staff because
there is a certain amount of artificiality about the hearings. They
are formal, they are stilted, there is a 5-minute rule, digressions,
and votes.

And there is a lot to be said when you have two branches of the
Federal Government trying to improve the voting system. We are
almost walking distance apart. Why can’t we meet more frequently,
without the stenographer and television, and all that?

So I would like for us to meet more frequently, especially since
we are not happy with only two or three markedly insufficient
meetings between staffs.

Now, you are not responsible for all the problems that the Com-
mittee has with the Department of Justice. But we are all in this
together—that is the way I feel about it. I do not want people after
November 4, saying, “Why didn’t the Department of Justice do this,
that or the other thing?” They are going to say, well, what was the
Judiciary Committee doing? And what was the House Administra-
tion Committee doing with a whole Subcommittee on Elections?
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Everybody on both Committees wants to facilitate the vote. We
want to create openness. We want to provide security. We want to
improve the Armed Services’ participation. We want to preclude
fraud. There is a whole range of activities—and I know pro bono
groups and non-profits have the same goal.

Now, this is a democratic system. What is to prevent all of us
from working very closely together over and above the Committee
hearings, of which there are not likely to be any more, to work to-
gether toward this great goal of ensuring the integrity of the voting
system in perhaps the highest voter participation in the history of
the country? In many ways, it is a momentous election.

I understand that Chris Coates is here today.

Ms. BECKER. Yes, sir.

Mr. CONYERS. Is that right? Who is Chris Coates?

Ms. BECKER. Right behind me.

Mr. CONYERS. Dozens and dozens of problems have been raised.
Some have been adequately responded to. But I liked what the gen-
tleman in the first panel said: we are not seeking perfection. All
we want to do is make it as efficient as reasonably intelligent peo-
ple can make it.

So I would like to enlist not only Ms. Becker, who has already
agreed to this, but all of our panelists. We need to get the election
system on track. There are some things we can’t do. Unfortunately,
we can’t increase the funding to the level that it should be. I wish
we could.

But given other than that, we will need to work together as well
as we can.

In closing, Mr. Chairman, I feel better today than I did after the
last hearing we have had about elections. I mean, they were not
very pleasant at all. It seems to be that we are up to speed now.
So I want to commend you for Chairing the Committee and giving
me as much time as I needed to get this off my chest.

Mr. DAvVIS OF ALABAMA. Mr. Chairman, you always have as much
time as you want.

We are going to kind of figure out our housekeeping a moment,
Ms. Becker. But before I do that, I want to make one other obser-
vation. I think I asked you about a question of a Web site, and I
think you clarified to me what you mean the language to say. I
want to ask you if, I will have the staff to give you a copy of this.
Because at a minimum, we have a reference to an exception, in
front of a clause, in front of a subjunctive reference to “may.” And
no matter where you are, that can raise confusion. So it is certainly
not the most elegantly drafted sentence I have ever seen, and I will
ask you to look at changing this section that I reference so it says
what you mean it to say.

And we have approximately 72 minutes left on a vote. Mr.
McCarthy, my friend from California, assures me that he will take
less than 5 minutes, so I recognize him.

Mr. McCARTHY. Thank you, Mr. Chairman.

My comment is to Mr. O’Leary. Because what you raise is one
to me, very, very important. We had a hearing in House Adminis-
tration. And I have a bill up and the companion bill over in the
Senate side, Senator Cornyn, as well. What it does is exactly what
you recommend: that contract out and allow, where it would be
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traced delivery back and forth. We send stuff across this country,
around the world. You go on the internet and see exactly where it
is, you know where it is located. And I believe that would be a very
good answer going forward.

And I would like to work with you in the future on how to get
this through, because we had a hearing on it. I think there is some
opposition on the other side because they are afraid somebody who
might win the contract might not be union. And I would rather just
see the men and women have the right to vote. But I appreciate
your service, and—if the Chairman would indulge, I would just
yield any time left to my colleague from Ohio.

Mr. DAVIS OF ALABAMA. Mr. Jordan, you are recognized. I ask
you to be mindful of the fact that we have 5 minutes left on the
vote. So I assume you intend to be extremely brief so we can all
go vote.

Mr. JORDAN. Mr. Chairman, can I come back, then, after the
vote?

Mr. DAvVIS OF ALABAMA. Yes, certainly.

Mr. JORDAN. I appreciate the gentleman yielding. Thank you.

Mr. Davis OF ALABAMA. Thank you.

We are going to recess the hearing. We have approximately 5
minutes left in the vote. The hearing will resume after approxi-
mately 25 minutes of real time, as we have about three votes.

Hearing is recessed.

[Recess.]

Mr. GONZALEZ. [Presiding.] Going to call the Committee back.
Reconvene at this time. I know we have maybe a couple of wit-
nesses that will be walking back in, so we will wait for their ar-
rival. But I can at least tell you what the afternoon holds for you
and that will be just a couple of us here. There may be others that
will be filtering in.

But we do appreciate the patience that you have shown, and
your testimony is important. And as you are aware, your written
statements are made part of the record, as well as your testimony
this morning, your responses to the questions.

Mr. GONZALEZ. At this time the Chair is going to recognize my
colleague, Mr. Jordan, from the great state of Ohio. And I want you
to know that I was pulling for the Buckeyes against USC, it just
didn’t turn out that day.

Mr. JORDAN. Sure didn’t.

Mr. GONZALEZ. And of course, we will welcome back Professor
Benson when she arrives. But I have been told that the question
being posted by Mr. Jordon is not to Professor Benson. So accord-
ingly, we will proceed at this time.

Mr. JORDAN. I thank you, Chairman. I want to thank our wit-
nesses for coming today and for your service, particularly Mr.
O’Leary, for your service to our country.

My question is actually going to go—I am going to go to Mr. Han-
cock and Mr. Terry.

And I will start with Mr. Terry. I want to just highlight what
Ohio is planning on doing, what our secretary of state is planning
on doing. And this was raised in the first panel, when we had
someone from the Ohio secretary of state’s office here. But starting
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next Tuesday, you can begin to vote absentee. No-fault absentee we
have in Ohio.

And you can also, our law requires you register 30 days prior—
be registered, you know, the typical thing to be a qualified elector.
So there is going to be a 1-week window of time where our sec-
retary of state has said that she is going to allow registration and
voting—same-day registration and voting for this week time period
starting next Tuesday and going through October 6th.

I believe there is a real potential for mischief and problems
there. I want to get your thoughts, what you think about that pos-
sibility. And the ability to make sure that we have fair elections,
make sure that we have qualified voters. To make sure it is fair.

And I am actually—I would like to, when I look at Mr. Hancock’s
testimony, he had a few sentences in bold print. Presidential elec-
tions simply are not a re-run, you can’t do them over. He talked
about the central problems must be identified and resolved prior to
Election Day.

And we have heard—we know this is going to be a record turn-
out election. So with all that in play, I can’t figure out why—and
I think our law is clear that you shouldn’t be able to do this, but
nevertheless, that is the decision of our secretary of state. I would
like your thoughts on that.

Mr. TERRY. I am certainly not an expert on Ohio elections, but
I think any time that you have a loophole or at least an apparent
loophole of that size or that kind of an overlap, it should be con-
cerning. But I think from the respect of ACORN and perhaps simi-
laé groups, what would be even more concerning is the size of their
effort.

If you look at—you sort of asked a question, you know, how much
damage can be done in a 1-week time. You are looking at, you
know, they have already produced hundreds of thousands of reg-
istrations in the state of Ohio. And have, you know, hundreds if not
thousands of individuals on the ground. And I think that you would
want to look at—you would hope there were certain controls within
their organization and controls within the state of Ohio to sort of
prevent that overlap. But I think it is a sizable loophole and the
size of the operations that are going on out there should be of great
concern.

Mr. JORDAN. It seems to me that, you know, once that vote is
cast and it is in the form that they keep it at the board of elections,
they are going to have this huge turnout, it is going to be tough
to really thoroughly check and make sure this individual was in
fact a qualified voter.

And we all know what happens on election night. Count the vote,
count the vote. We haven’t thoroughly checked, count the vote. And
I think there are real problems.

Mr. Hancock, I would like your comment.

Mr. HANCOCK. I would just point out that the Voting Rights Act
eliminated residency requirements for voting, and the state laws
that you talk about were all enacted in accordance with that. And
basically the structure is, people who were properly registered and
move shouldn’t be denied the right to vote. So they can either vote
at their new location or their old location, depending on the timing
of when they moved. And that 30-day requirement is the Federal
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standard that they use. As long as they are there 30 days before
the election, they should be entitled to register and vote.

And if it is shorter than that, they can vote where they were be-
fore. So it is, there are—I share your concern about what happens
on Election Day, and there is going to be a lot of confusion on Elec-
tion Day. And I reiterate what I said before. I think we best will
have a fair election if we try to address these issues before Election
Day rather than trying to address them on the day of the election.

But I do think that on the day of election, that it is important
under the new Help America Vote Act that there will be a master
list of all registered voters and where they should be voting, the
precinct that they should be voting at. And a provisional ballot
should be a last resort, not the first resort, but only the last resort.
The first step that should be made would be to look at that polling
list to see if the people are not on the list of the precinct where
they showed up, then are they properly registered in another pre-
cinct, and they should be directed to that precinct before they are
given a provisional ballot.

And I think the Department of Justice can play a role in this,
just as it did with us in Florida when I was with the attorney gen-
eral’s office. The department at that time was very active in mak-
ing sure that as we implemented the new provisional voting proce-
dure, that we would do it in a way that tried to make sure that
people were properly registered. But let’s not—this is a presidential
election, and in many respects it shouldn’t matter what table you
go to. You are entitled to vote for president if you are properly reg-
istered..

But we don’t want their vote nullified just because they went to
the wrong precinct. And the department was very tough on us in
Florida at the time when I was with the state, to make sure that
we were going to do that right. And I would hope the department
does the same thing with other states.

Mr. JORDAN. Thank you.

Thank you, Chairman.

Mr. GONZALEZ. Thank you very much, Mr. Jordan.

At this time, the Chair is going to recognize the Chairwoman of
the Subcommittee on Elections of the House Administration Com-
mittee, Zoe Lofgren, of the great state of California. But Zoe I need
to remind you all, in the year 2005, the Texas Longhorns beat both
Ohio State and USC. Actually, it was 2006 in the Rose Bowl.

Ms. LorGrREN. USC is in a different state—in southern Cali-
fornia. [Laughter.]

Actually we no longer have hostilities between north and south
in the state of California. Although at one time, that did exist.

I am interested in what the Department of Justice is going to do
between now and Election Day. We had a chance to talk briefly in-
formally before this hearing began. There were a number of prob-
lems in the 2008 primaries that emerged. We know the problems
that occurred in 2004, and I think it is wise for us to assume that
some of those problems could present again.

Director Mueller from the FBI was before the Committee, I think
it was last week or earlier this week—time flies at this point in the
congressional session. And Ms. Waters asked what the FBI was
doing to investigate violations of the Voting Rights Act. I mean, we
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have—I have a couple of lawyers on the Elections Subcommittee
staff. You have the entire FBI to find out about wrongdoing.

He didn’t seem to know what they were doing on this. Can you
tell us?

Ms. BECKER. Thank you very much for raising that important
issue on the Voting Rights Act.

The FBI is certainly an important partner of ours in our criminal
investigations, both in the criminal division of the Justice Depart-
ment and when there are specific civil rights crimes that occur on
unrelated voting or on civil rights crimes. The Voting Rights Act
is a civil statute where we do not utilize the FBI. Our investiga-
tions of the Voting Rights Act are——

Ms. LOFGREN. If there were a RICO conspiracy, wouldn’t that be
a problem?

Ms. BECKER. If there are criminal—if there are criminal, if we
observe any indicia of criminal, we can certainly make a referral.
And that is something that is within our jurisdiction to do.

With respect to the Voting Rights Act, we have filed a number
of lawsuits which are set forth in the written statement that I have
provided to the Committee on the Voting Rights Act. In addition,
we have done training to officials in all 93 U.S. attorneys’ offices.
We will be at their offices on Election Day, so that when they re-
ceive calls about potential violations of the Voting Rights Act, they
will be able to direct it to the Civil Rights Division.

We have done outreach with both state and local officials and
with civil rights organizations to inform them about the statutes
that we enforce

Ms. LOFGREN. But let me just ask you—what about 11(b), isn’t
that a criminal statute?

Ms. BECKER. 11(b) of the Voting Rights Act is a civil provision
that prohibits voter intimidation. There are criminal statutes that
also prohibit voter intimidation—for example, 18 U.S.C. section 594
might be one potential statute that would be enforced by the crimi-
nal section of the Civil Rights Division.

Ms. LOFGREN. Let me ask you about what we might do before
Election Day. I will just recall that in 2005 Hans von Spakovsky
wrote to the secretary of state of Arizona, which has a very strict
voter ID law, that for those who did not have ID, that they did not
have to offer a provisional ballot.

Well, that wasn’t true. I mean that was wrong advice that Mr.
von Spakovsky volunteered to the department. It later had to be
retracted, but it did cause confusion and may have suppressed—
you know we don’t know what the impact was. It certainly wasn’t
a positive impact in terms of-

Are opinion letters going to go out unsolicited from your depart-
ment? And how are you going to make sure that the advice given
is correct and nonpartisan?

Ms. BECKER. Congresswoman, I think it is very important for us
to inform the jurisdictions of the statutes that we enforce.

I have sent out letters on, for example, the Uniformed and Over-
seas Citizens Absentee Voting Act, because there are certain time-
frames where they need to get those ballots out 45 days before an
election. So those letters have already gone out.
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I intend to send another letter to state and local election officials
to talk about the statues that we enforce, including the language
minority provision of the Voting Rights Act, which has been raised
by other panelists here, as well as other issues involving the wide
variety of statutes that we enforce in the Civil Rights Division, so
that they know what the Federal law requires.

Many of them are very experienced. They have worked with us
in the past, or they have been sued by us in the past. And hope-
fully, that will help inform some of their decision making also.

Ms. LOFGREN. Now, the attorney general has told civil rights
groups that having a smoothly running election that did not violate
the civil rights of Americans was a very important top priority for
him.

And as we have discussed before the hearing, I am concerned
that some practices that have been engaged in have had not only
the effect, but clearly the intent of suppressing or disenfranchising
minority voters, specifically vote caging programs that target
neighborhoods that are minority—primarily inhabited by minori-
ties.

What is your department doing to stop that?

Ms. BECKER. There are four different things that we can do in
the Civil Rights Division when we hear about allegations of vote
caging.

If these vote-caging lists that are compiled are being used to
challenge voters at the polls in a fashion that is racially discrimina-
tory, then that is certainly something that we can bring a lawsuit
under the Voting Rights Act.

In addition, if those lists are being used to improperly remove
voters from the voter registration list, that may be something that
we can look at under the National Voter Registration Act, which
under the NVRA the way they set forth specific criteria in terms
of when voters can be removed.

And if you look at five of the eight cases that we have brought
under Section VIII of the NVRA to ensure that voters who should
be on the list are on the list either because jurisdictions have alleg-
edly improperly removed them or failed to include them when they
should have included them.

Ms. LOFGREN. But let me ask you this. If I don’t know what kind
of investigative effort is being made by the department. But we
have had in past years ample evidence of vote caging efforts that
were directed entirely to African American neighborhoods.

Do you think that is proper?

Ms. BECKER. And the other thing that we can—well, what we can
do if we find about these allegations before Election Day, we can
send monitors and observers out to the polls.

Ms. LOFGREN. But what are you going to do to stop the process,
the racially motivated process of suppressing African American
votes?

Ms. BECKER. Oftentimes our presence at the polls on Election
Day will ensure that those lists are not used at the polls. We work
with state and local election officials. Oftentimes they have cured
the problem when they hear about allegations of vote caging as
well. We——
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Ms. LOFGREN. Have you considered suing to enjoin a process that
is racially motivated and discriminatory such as that?

Ms. BECKER. If it would come——

Ms. LOFGREN. I mean you are lawyers. You are full of lawyers.

Ms. BECKER. If one of the Federal statues that we enforce are im-
plicated, we certainly are prepared to take any appropriate action.

Ms. LOFGREN. I see my time has expired, Mr. Chairman. I thank
you.

Mr. GONZALEZ. Thank you very much, Ms. Lofgren.

The Chair is going to recognize himself for a couple of questions
quickly, and I am going to ask the same question of each of you,
but I am going to ask for a yes or no, whether you agree with me
or not.

I believe that the greatest impediment or challenge to conducting
fair elections, robust elections, and efficient elections in this coun-
try would be the following, as far as the hierarchy of concerns.

First and foremost would be the logistics of conducting the elec-
tion and all that that would entail, from the polling place to the
machines to the ballot, including ballot design, and then of course
personnel, the proper training and competent personnel.

Next, I imagine a great impediment is going to be voter intimida-
tion and rules and such that make it so hard, so complex, and the
misreading of those rules and such that deny people.

And then the ugly kind of disenfranchisement that some of my
colleagues have referred to such as the caging, the intimidation
that was referred to in the written testimony by Mr. Lewis of the
poll watchers appearing to be officials when they are not.

And lastly, but of concern, and which has been brought out
prominently in today’s hearing, is going to be the potential for
fraudulent registering—and I use that word very carefully—reg-
istering of votes—not necessarily the casting of the vote, but just
voter registration and fraud.

Do you agree with my analysis that that would be the hierarchy
of impediments and challenges to the way we conduct elections
today in attempting to achieve fair, robust and efficient elections?
Simply yes or no.

Obviously, you know this is the lawyer question where you just
want a yes or no, and I appreciate your patience with that.

And I will start with Attorney General Becker.

Ms. BECKER. I think they are all very important concerns, Con-
gressman Gonzalez, and I wouldn’t be one to categorize any of
them, but I think they are all very, very important.

Mr. GoNzALEZ. Well, but you are. And let me explain why. You
have limited resources. Where would you apply those limited re-
sources?

If you were a doctor and someone came into the emergency room
that had a serious head wound, serious chest injury and a hang-
nail, would you be getting all of your resources to treat the hang-
nail? No.

And that is our responsibility as elected officials, as well as indi-
viduals in the different departments and agencies.

Mr. Hancock, your own experience?

Mr. HANCOCK. Yes, I would say that that is a pretty comprehen-
sive list, and I wouldn’t quibble with it.
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I would say for this oversight hearing, however, that focuses on
the voting section in the Voting Rights Act, that suppression of mi-
nority voters is a very important issue in this election. And in the
previous talk we hear racial animus is not a necessary element of
a claim under the Voting Rights Act.

If people are targeted because of their race, the design may be
to achieve a partisan political objective, but it still implicates the
Voting Rights Act.

And my friends in the department have always been put in a dif-
ficult position of enforcing the act when it might be viewed as hav-
ing some partisan results.

We heard today about how overseas voters—military voters—
might be more apt to vote Republican. That doesn’t have any im-
pact on how that law should be enforced.

We have heard how efforts to challenge suppression of Black vot-
ers might benefit the Democratic candidate. That is not a factor in
deciding whether the case should be brought.

If there are efforts to suppress voters in violation of the Voting
Rights Act, the department has an obligation without regard to pol-
itics to pursue those violations.

Mr. GONZALEZ. Right.

Mr. HANCOCK. And I think your waterfall of issues is valid.

Mr. GONZALEZ. Thank you.

Ms. Narasaki?

Ms. NARASAKI. I very much agree with your hierarchy of issues.
And it strikes me. I am very excited because there is so much ex-
citement among immigrant Americans, who have worked hard to
be able to meet the requirements of citizenship and will be voting
for the first time.

And anybody who has had the opportunity to see someone be
able to exercise for the first time the true mark of being a citizen
in the U.S. has to be concerned about whether that person will be
able to exercise.

And as you know, as a minority you are never really—you can
never really take for granted that you will be welcomed at any-
where you go at the polls.

And I think that the heated debates about immigration are going
to make it very challenging for many of these new immigrants to
vote. And I am very concerned that their first experience would be
one where they are made to feel not welcome.

Whether it is because of intentional intimidation or confusion,
lack of training, I think all of those things would be quite a shame
for this Nation.

I do find that the allegations of voter fraud are very overblown,
and there are some very good studies that I would like to submit
to the record, if possible. One is called “The Myth of Widespread
Non-Citizen Voting,” which was done by Truth in Immigration,
which is a project of the Mexican American Legal Defense Edu-
cation Fund.

And the other is the Brennan Center for Justice, “The Truth
About Voter Fraud,” which documents, in case after case, that
when you are talking about really a handful of votes, a handful of
registrations, that really does not impact the election, the issue of
minorities who are made to feel unwelcome and unable to really
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cast their vote, that will be a legacy that will hurt us for years to
come.

Mr. GONZALEZ. Okay. Miss Narasaki, let me clarify something.
You have something that you want to submit for the record. Is that
correct?

Ms. NARASAKI. Yes, sir.

Mr. GONZALEZ. Okay. Without objection.

[The information referred to follows:]

—
Tiaeth in Imm igr;-ltinn

-

i

The Myth of Widespread
Non-Citizen Voting

A Response to the Heritage Foundation

August 20, 2008
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1. Introduction

Tn a recent segment, CNN anchor Lou Dobbs told viewers that substantial
evidence suggests that large numbers of non-citizens, including undocumented
immigrants, are voting in federal elections and could be the deciding factor in
November’s elections. The story primarily cites a recent report published by the Heritage
Foundation. The report is written by former recess-appointed FEC Commissioner Hans
von Spakovsky, whose troubling record on voting rights caused him to withdraw his
name from consideration for a permanent FEC seat. Von Spakovsky’s report contains
gross distortions and represents an attempt to support a policy agenda that would
disenfranchise many U.S. citizens.

Less than a minute into the CNN report, Lou Dobbs makes a statement that
summarizes the prevailing theme of von Spakovsky’s report:

There's startling new evidence tonight that our democracy is at risk on a number

of fronts, including a new study showing that non-citizens. including illegal

aliens, are voting in our elections . . . If this vear’s presidential election remains

as close as it appears to be now, this election could in fact be decided by fraud.!
Reality, however, does not accord with this analysis. Far from being a problem that
could swing elections, non-citizen voting is virtually non-existent and allegations of it are
peddled by anti-immigrant groups and others bent on promoting a discriminatory, anti-
democratic agenda.

First, this Truth in Immigration report will scrutinize von Spakovsky’s cited
examples of non-citizen voting in order to dispel the notion that non-citizens regularly

vote. Second, this report will address how non-citizens have strong incentives not to vote

" Lou Dobbs T vnight (CNN Broadcast, Junc 16, 2008) available ar
hitp//www.cnn.comivideo/#/video/bestoNv/2008/07/16/1d1.wian.non citizen.voling.cnn.
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in federal elections. After addressing the virtual non-existence of non-citizen voting, this
report will discuss legitimate threats to U.S. voting systems that von Spakovsky ignores.
Fourth, we will examine von Spakovsky’s harmful policy recommendations. Finally, this
report will briefly speculate as to why von Spakovsky would become so preoccupied in

the first place with a threat that is virtually non-existent.

. Von Spakovsky’s Argument and Skewed Evidence

Von Spakovsky’s claims about widespread non-citizen voting unravel upon close
examination. Regarding it as an “enduring problem,” von Spakovsky portrays non-
citizen voting as endemic to our electoral system:

The evidence is indisputable that aliens, both legal and illegal, are registering
and voting in federal, state, and local elections.

Tnstead of substantiating this claim with significant and compelling evidence, however,
von Spakovsky relies upon speculation and skewed evidence to deliver a message that

harms our democracy.

A. Egregious Misreading of GAO Study

Von Spakovsky starts his report by citing a 2005 Government Accountability
Office (GAO) report that he suggests finds “that up to 3 percent of 30,000 individuals
called for jury duty from voter registration rolls over a two-year period in just one U.S.

"3 Arguing that up to 3 percent of 30,000 voters (900

district were not U.S. citizens.
voters) would be enough to affect election results, von Spakovsky suggests that the GAO

study demonstrates a major impact on U.S. elections from widespread non-citizen voting.

?Hans A. von Spakovsky, The Threat of Non-Citizen Voting, Legal Memorandum No. 28, The Heritage
Foundation, available at http://www heritage.org/Rescarch/Legallssucs/Im28.cfm.
‘H.all.

w
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The GAO study as a whole belies von Spakovsky’s assertion, however. The 2005
report features data from 14 U.S. district courts. GAO researchers asked staff associated
with these courts for information about the number of individuals who were called for
jury service and responded that they were non-citizens.* These researchers found that the
“AOUSC officials and federal jury administrators we spoke with generally did not have
exact data on the number of people called for jury service that responded that they were
non-citizens.” Due to the lack of concrete data, 6 of the 14 gave no information to the
GAO. Of the remaining 8 jurisdictions, 4 of them had never witnessed non-citizens who
had been called to serve on a jury.® Ten of the 14 district courts surveyed, then, could
offer no evidence whatsoever of non-citizens in jury pools. lgnoring this, von Spakovsky
presents isolated data from just one of these fourteen jurisdictions. Further, 3 of the 4
courts that did report non-citizens in their jury pools estimated that non-citizens
comprised, respectively, approximately 1%, 0.158%, and 0.01% of the jury pool.” Von
Spakovsky, in his attempt to manufacture concern about a nonexistent crisis, simply
ignores key elements of the GAO report that do not support his hypothesis that non-
citizens threaten the integrity of U.S. elections.

Tt should be noted, furthermore, that being called to jury duty is not the same
thing as voting fraudulently in an election (despite Von Spakovsky’s suggestion that jury
pools are proxies for voter participation). As noted in the GAO report, several of the
district courts’ jury pools contained names drawn from state identification or driver’s

license records in addition to voter registration lists. Even assuming that non-citizens in

* Government Accountability Office, Report to Congressional Requesters: Additional Data Could Help
State and Local Elections Officials Maintain Voter Registration Lists. GAO-05-478, at 4 (June 2005).
“Id
f I

Id. Federal jury administrators in the dilTerent districts provided monthly or yearly percentages.
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jury pools appear on voter registration rolls, that wouldn’t establish that a) these voters
have ever voted in federal elections or b) that these voters voted while knowing they were
ineligible (i.e., voted fraudulently). Even von Spakovsky’s skewed evidence is only

significant if one makes these unsupported assumptions.

B. Unsubstantiated Examples of lllegitimate Election Results

As one of his primary examples of non-citizen voters influencing U.S. elections,
von Spakovsky cites the 1996 Congressional race in California between Republican Bob
Dornan and Democrat Loretta Sanchez. Sanchez prevailed in this election by fewer than
1,000 votes, and Dornan contested the results. The House of Representatives then
investigated whether invalid voters won the election for Sanchez. Von Spakovsky notes
that the House Committee on Oversight and Government Reform ultimately dismissed
the case, but suggests that the Committee did so only because it revealed just 624 non-
citizen votes and 124 invalid absentee ballots. Von Spakovsky essentially ignores the
Committee’s conclusion that the Sanchez/Dornan race was not compromised and that
non-citizens did not vote in significant numbers. Instead, he speculates, without offering
supporting evidence, that votes from undocumented immigrants probably accounted for
the remaining votes.* What he fails to note, moreover, is that 372 of the disputed non-
citizen votes were cast by individuals who were officially sworn in as U.S. citizens before
Election Day.’

Most allegations of non-citizen voting, upon closer examination, likewise do not

yield evidence of non-citizen voting. In the state of Washington in 2005, for instance, a

¥ Von Spakovsky, supra n. 2, art 3.
* Justin Levitt, The Trurh about Voter Fraud, Brennan Center for Justice at NYU School of Law, 2007. at
19-20, available at Mp://truthaboutfraud.org/pd(/TruthAbout VolerFraud.pdl.
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private citizen asked county officials to investigate 1,668 registered voters who had
seemingly foreign names. To this day, none of these voters have turned out to be non-
citizens.!” In 2001, Milwaukee joumnalists conducted a review of 370,000 voting records
between 1992 to 2000. The journalists found only four cases of possible non-citizen
voting, but it has never been established whether even these four voters cast invalid
ballots !

These examples reflect broader trends. Certainly, isolated incidents of non-
fraudulent voting by non-citizens do occur, if infrequently. In one well known case, for
example, non-citizens engaged in the naturalization process had passed interviews with
federal authorities and had received letters that started with the following message:
“Congratulations, your application for citizenship has been approved.”'? After receiving
these letters, it appears that the non-citizen voters thought they could then vote even
though they had not yet had an official naturalization ceremony.' Isolated incidents such
as this, however, are blown out of proportion and then become grist for complaints of
widespread non-citizen voting. They do not reflect concerted eftorts to improperly

influence elections, and they simply do not threaten the integrity of our election systems.

C. Administrative Errors Often Explain Allegations

Concrete data shows that clerical errors and errors in data-collection occur more
often than non-citizen voting. Poll books and registration rolls are often riddled with

inaccurate information. Sometimes errors are simple, featuring misspelled names

14 a9,

YT at 19,

'* Michael G. Wagner and Naucy Cleeland, D.4. Drops Voter Probe after Indictments Rejected, LLA.
Times, Dec. 20, 1997, at Al, available ar htp://articles. Jatimes.com/1997/dec/20/news/mn-526.

" Justin Levill, supran. 9, al 18.
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resulting in voters on one roll appearing on another roll.** Such errors have sometimes
fueled unwarranted allegations of non-citizen voting."* These kinds of mistakes
obviously should not occur, but they do not serve as an appropriate basis for asserting
false allegations of illegitimate voting.

Allegations of non-citizen voting also stem from “bad matching.’ Matching is the
process by which voter registration rolls in different jurisdictions are compared to catch
forms of invalid voting, Unfortunately, matching can be inaccurate or inconsequential.
In addition to erroneous data compilation, partial matches may be mistaken for complete
matches (e.g., equating Joe A. Smith and Joe B. Smith). In addition, even complete
matches may be irrelevant when, for example, individuals share the same name and date

of birth.'® As with clerical errors, incorrect matching also accounts for a number of false

allegations of non-citizen voting."”

. Deterrents to Non-Citizen Voting

A. Criminal Penalties

Von Spakovsky ignores the fact that non-citizens lack a compelling reason to vote
and risk severe criminal penalties under current law. Particularly in the case of
undocumented immigrants, registering with the federal government to vote simply does
not make sense. Federal law mandates strict penalties for those who register while
knowing they are ineligible to vote in federal elections ' Premeditated attempts to

commit voter fraud carry with them serious penalties—including a fine up to $10,000 and

1jl/i ar7.
Y rq at18.
\hld

VI
42TUS.C. § 1973(gp)-10 (2008).



346

up to 10 years in prison—that non-citizens do not want to risk. Violation of federal
election law, moreover, could lead to the deportation of non-citizens—including legal
permanent residents. As will be discussed below, moreover, non-citizen voting is not
synonymous with voter fraud, but the point is that non-citizens would be wary of doing
anything that could lead to lengthy legal investigations, criminal penalties, and possible

deportation.

B. NVRA

Federal law currently mandates ways for election authorities to prevent human
error that may lead to charges of non-citizen voting. States are required by the Help
America Vote Act of 2002 (HAVA) to create efficient, accurate computerized databases
of registered voters.”” Implementing these improved databases mandated by federal law
will help election officials catch many of the errors that currently affect registration rolls.

In addition to HAVA, the National Voter Registration Act of 1993 (NVRA) also
provides election authorities with tools to run better elections. By improving the
accessibility and ease of voter registration, NVRA ensures that eligible voters have their
opportunity to become engaged in the voting process. NVRA also mandates that states
improve their registration databases by purging voters who have moved to another
jurisdiction or who have otherwise become ineligible to vote within a particular
location.”” In his study, von Spakovsky targets NVRA, arguing that the law’s
mechanisms for improving voter registration help non-citizens vote.”' He singles out

Section 5 of the Act, known informally as the Motor Voter provision, which allows

742 U.S.C. § 15483 (2007).
42 US.C. § 1973gg (2008).
' Von Spakovsky, supra n. 2, al 8-9.
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individuals to register to vote at the same time they acquire a driver’s license.”> He
argues that numerous non-citizens, including undocumented individuals, become
registered voters when they get driver’s licenses in states that grant them to non-citizens.
Tn the end, however, von Spakovsky’s assertion is unsupported by evidence. He merely
speculates about the effects upon registration in Maryland and cites a mere 14 non-
citizens in Utah who have registered to vote and have obtained a driver’s license. ™ As
such, von Spakovsky has hardly proven why NVRAs alleged “loopholes” could swing
November’s elections.

NVRA actually currently includes provisions that, if appropriately implemented,
would address any threat presented by any non-citizens who may wish to vote. NVRA,
for example, imposes strict penalties for those who commit voter fraud.** In light of this,
it’s not surprising that one prominent report has found that states’ complaints about
NVRA pnmarily focus on a lack of funding—not specific concerns about voter fraud or

non-citizen voting*’

IV. Actual Threats to Our Voting Systems

As discussed above, clerical/typographical errors and inaccurate matching
account for a number of false allegations of non-citizen voting. Von Spakovsky does not
acknowledge these systematic problems. Tndeed, he displayed the narrowness of his
focus at a recent hearing about lessons leamned from the 2004 elections. Tnstead of giving

actual testimony, von Spakovsky merely provided three articles. One of them, an article

Z42US.C. § 1973g-3 (2008)

* Von Spakovsky. supra n. 2. at 9.

42 US.C. § 1973ge-10 (2008).

= Securing the Vote, Dcmos: A Network for Idcas and Action, 2003, at 25. available at
hap://www.demos.org/pubs/EDR_-_Securing_the_Vote.pdl.
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about meeting the needs of military voters, reflects a noble cause but the other two
addressed the supposed “threat” of non-citizen voting. Von Spakovsky, consequently,

ignored the serious problems with our voting systems discussed below.

A. Voter Caging

Voter caging is a concrete problem, substantiated by actual data that von
Spakovsky fails to acknowledge. Voter caging is the “practice of sending non-
forwardable direct mail to registered voters and using the returned mail to compile lists of
voters, called “caging lists,” for the purpose of challenging their eligibility to vote.”*
Voter caging efforts have occurred in many elections. In recent years, voter caging
operations have targeted thousands and, in some cases, hundreds of thousands of voters
in various states”” When individuals who did not return the direct mail eventually voted,
opponents asserted that fraud had occurred. Few of these voters, however, turned out to
be illegitimate.®® This is not surprising in light of the fact that undelivered mail does not
always mean that the intended recipient does not live at a certain address. As one
example of this, Postal officials successtully hand-delivered 1.8 million surveys for the
1990 Census that initially got returned as undeliverable.”” A more recent 2007 report
found that 84,000 errors marred mailing information Chicago Postal workers used to
deliver government records.® These examples indicate that returned mail may be
perfectly deliverable and may not necessarily reflect evidence of ineligible voters.

Furthermore, federal law explicitly prohibits invalidation of voter registration

* Teresa James, Caging Democracy: A 30-Yeur iistory of Partisan Challenges 1o Minority Voters, Project
Vole, Sept. 2007, al 3.

“1d at 1625,

*1d.

* Justin Levitt, supran. 9, at 11.

0rd.
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merely because mail has not been returned. Except for certain exceptions,”” the National
Voter Registration Act (NVRA) states that a voter cannot be removed from a registration
roll unless (1) the voter establishes in writing that he or she has moved out of a particular
jurisdiction and (2) the voter does not respond to mail from election officials and then
does not vote in two successive federal elections.

As the November elections approach, voter caging presents a greater threat to
U.S. democracy than non-citizen voting, Kris Kobach, the current leader of the Kansas
Republican Party, wrote in a 2007 e-mail: “To date, the Kansas GOP has identified and
caged more voters in the last 11 months than the previous two years!™ The fact that the
current head of a state political party recently boasted about his success in voter caging is
deeply troubling, yet von Spakovsky ignores this in favor of an exclusive focus on

unsupported claims of widespread non-citizen voting **

B. Poll Workers’ Perceptions of Latino Voters

Von Spakovsky’s misleading study and Dobbs’s equally misleading report could
cause poll workers to perceive a threat of non-citizen voting. This would be very
unfortunate because, overall, the 1.4 million poll workers in the country provide essential
assistance to our electoral process. Creating unsubstantiated fears of non-citizen voting

could compound current problems poll workers face. Jonah Goldman, Director for the

3! These exceptions concern convicted felons. dead individuals, and the mentally challenged.

242 1U.S.C. 1973gg 6(d)

*> Posting of KU Bluc to Bluc Tidc Rising, Kobach admits top coordinated voter suppression,
http://bluctiderising blogspot.com/2007/12/kobach-admits-to-coordinated-voter.html (Dee. 20, 2007,
5:43PM).

It is worth noting (hat Kobach is also closely associated with (he Immigration Reform Law Instilule
(TRLT). The IRLT is the legal arm ol the DC-based Federation for American Tmmigration Reforn (FAIR), a
prominent anti-immigrant organization that has been designated as a “hate group™ by the Southern Poverty
Law Center, an organization that the FBI cites as a credible source on hate groups and hate crimes. See
htp:/Awww . spleenter.org/intel/map/type. jsp?DT=27 (last visited Aug. 8. 2008);

hitp/iwww. (bi.gov/hg/cid/eivilrights/hate. htm,
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National Campaign for Fair Elections at the Lawyers” Committee for Civil Rights,
testified in May, 2008 about such obstacles: “In every state we [the National Campaign]
ran a program during this cycle and in every program we have run in the past, [the
National Campaign] uncover[ed] voters who were turned away because poll workers did
not know the rules.™ Instead of helping poll workers focus on election rules, von
Spakovsky fosters unfounded fears in the legitimacy of our elections. Further, if poll
workers choose to scrutinize national origin minorities particularly closely and prevent
eligible voters from voting, they may violate federal laws against discrimination in

elections.

C. Voter Intimidation

Unlike allegations of non-citizen voting, which are largely unsupported, there
have been recent concrete cases of extreme voter intimidation of Latinos and others at the
polls. Vigilantes and others have systematically targeted voters because of their race,
ethnicity or other traits. Thanks to von Spakovsky and Dobbs’s hyperbolic reports of
non-citizen voting, these groups may now think that they have grounds for a repeat
performance of their past discrimination.

The Mexican American Legal Defense and Educational Fund (MALDEF) has
chronicled incidents in which voters have been unfairly and unlawfully harassed and
threatened on Election Day. In testimony before the Senate Judiciary Committee in June,

2007, MALDEF President John Trasvifia recounted such incidents.*® In 2006, for

> Protecting the Constintional Right to Vote for All Americans Before the S. Judiciary Comm., 110th
Cong. (2008) (slatement of Jonah Goldberg, Direclor, National Campaign lor Fair Elections, Lawyers’
Committee for Civil Rights) available at hitp://judiciary senate. gov/hearing.cfm?id=3368.

* Prevention of Deceptive Practices and Voter Intimidation in Federal Elections: Hearing on S.433 Before
the S, Judiciary Comm., 110" Cong, (2008) (statcment by John Trasvifia. President of MALDEF)
available ai hip:/judiciary senate. gov/estimony .cfin?id=2798&wil_id=6514.

12
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instance, MALDEF attorneys watched vigilantes single-out Latinos in Tucson, Arizona.
These vigilantes, one of whom carried a firearm, “asked Latino voters pointed questions
about their political views, wrote down Latino voters’ personal information, and
videotaped them as they went to cast their vote.””” MALDEF has also documented
intimidating, misleading letters sent by the campaign for a major party congressional
candidate to Latinos in Orange County, California in 2006.** By raising the specter of
non-citizen voting, von Spakovsky not only misleads the public about the problems that
affect our voting systems. His report could also provide fuel for discrimination and

intimidation as we approach the November elections.

D. The Scope of Actual Threats to Democracy

The ramifications of the problems described above—which hardly comprise a
complete list of phenomena that may disenfranchise voters—should not be
underestimated. One study conducted by the California Institute of Technology
(CalTech) and the Massachusetts Institute of Technology (MIT), for instance, has
estimated that the problems listed above resulted in 4-6 million eligible voters being
prevented from exercising their right in the 2000 general elections.” Von Spakovsky’s
figures, many of which are purely speculative, pale in comparison to the number of voters
who may have their vote lost by problems that have yet to be adequately fixed.

Our flawed voting systems do create substantial challenges to free and fair
elections — just not the ones von Spakovsky highlights. From erroneous registration lists

to overly restrictive voter identification requirements, America’s voting systems continue

" 1d.

*1d.

* Press Release: Cal-Tech team finds 4-6 million votes lost in the 2000 election; Nationwide reforms
oudined i report, July 16, 2001, available af hitp://www vole. callech.edu/press/MIT_7-16-01.pdl.

13
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to face a variety of problems more pressing than non-citizen voting.

V. Conflating Non-Citizen Voting with Voter Fraud

Another problem with coverage of von Spakovsky’s report is that it contlates non-
citizen voting with actual fraud. Dobbs’s also does this when he states that “[i]f this
year’s presidential election remains as close as it appears to be now, this election could in
fact be decided by fraud.™ The rare instances of non-citizen voting that do occur are not
automatically fraudulent. To commit voter fraud, individuals must “cast ballots despite
knowing that they are ineligible to vote, in an attempt to defraud the election system ™
The crime of voting fraud, then, cannot be committed without a requisite intent. By using
the strong label of “voter fraud,” then, Dobbs makes an unwarranted generalization that
all non-citizen voting constitutes voter fraud. Von Spakovsky, too, makes the same
mistake by suggesting that authorities prosecute non-citizen voting—as if that very act in

itself stands as a crime. Tn fact, the few documented instances of non-citizen voting

typically result from innocent errors, not intentional acts of improper voting.

VI. Von Spakovsky’s Flawed Proposals

In light of his excessive speculation and narrow diagnosis of election problems, it is
not surprising that von Spakovsky makes a number of flawed policy suggestions. These
recommendations are not supported by facts. Three of his proposals deserve particular

attention for their potential harm to U.S. election systems.

* Lou Dobbs Tenight. supran. 1.
1 Tustin Levill, supran. 9, al 4.
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A. Proof of Citizenship Laws

Von Spakovsky recommends that all eligible voters provide proof of American
citizenship when they register to vote.” Von Spakovsky suggests that such a requirement
should use the same standard as proof of employment.* He ignores the fact that
citizenship documentation requirements are more effective at disenfranchising eligible
U.S. citizen voters than preventing non-citizens from voting. Many voters do not always
carry the requisite forms of identification that would be required to register through voter
registration drives. Few people regularly carry, for example, their passport, and some
voters may not even have one.

In addition, the burdens of proof-of-citizenship requirements, like poll taxes, fall
disproportionately upon low-income and minority voters. A 2001 study by the
Commission on Federal Election Reform found that 6 to 10 percent of voting-age
Americans do not have any identification issued by the state and that most of these voters
have limited tunds.** Voting experts Tova Wang and Jonah Goldman have found that
“[t]he citizens who do not have voter identification are mostly poor, minority, elderly,

»d3

disabled, and young voters.”™ In order to justify the excessive burden identification laws
would place on eligible voters, proponents have to tall back on unsupported allegations of
widespread voter traud.

The burden placed on voters—and their overall disproportionate impact on

particular communities—explains why voting rights laws have been a focal point of

**Von Spakovsky. supra n. 2. at 25.

B rd.

* National Commission on Election Reform, To Assure Pride and Confidence — Task Force Reports o
Accompany the Report of the National Commission on Election Reform, Chapter 6 — Verification of
Identity, at 4 (2001). available at hap:ieww tef.org Publi Tecti M/NCFER chapé verification.pdf.
** Tova Andrea Wang and Jonah H. Goldman, Photo ID Requirement Compromises Voter Rights. The
Press-Enlerprise, Nov. 6, 2005, available «t hitp://www (el org/print.asp?type=NC&pubid=1133.
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much civil rights litigation. Currently in Arizona, MALDEF is challenging a restrictive
voting law that requires, among other things, proof of citizenship for voter registration.
Von Spakovsky cites the Arizona law with approval, praising it for the fact that it has
prevented over 31,000 individuals from registering to vote.”® What he fails to
acknowledge, however, is MALDEF has found (and is asserting in federal district court)
that the Arizona law has in fact prevented eligible voters from registering. One plaintiff
in MALDEF’s case, for example, is an eligible voter who is a Vietnam veteran who
fought for the freedoms that he is now being denied. So far, moreover, it has not been
shown that any of the disqualified voters are non-citizens, let alone undocumented

immigrants.

B. Increased Prosecution

Despite his legal background, von Spakovsky betrays an elementary mistake
when he proposes the following: “Local district attomeys must be made to realize that
registration and voting by non-citizens are offenses against the basic principles of our
democratic system and that such cases must be prosecuted ™" Here, von Spakovsky
makes the same mistake made by Lou Dobbs in his report on CNN. Non-citizen voting,
when it does occur, does not automatically become a prosecutable offense. To be
criminally punishable, the voter must have voted or registered to vote while knowing that
he or she was ineligible to do so. Only with this requisite intent do a voter’s actions
constitute voter fraud.® Indeed, in most cases an act can be a crime only if the suspect

maintained the state of mind to intentionally commit the act.

5 Von Spakovsky, supran. 2, al 7.

" Von Spakovsky. supra n. 2. at 10,

*% Certain criminal acts that are treated under federal law as “strict liability” offenses—that is. acts that do
not require a particular mental intent in order to be punishable. Voting fraud, Lowcver. is not a strict
Hability offense.
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C. Misuse of E-Verify System

One of von Spakovsky’s other suggestions concerns the government-run E-Verify
program and features so many troubling assumptions that it should be quoted in full:

The database, known as E-Verifv, that is being used by U.S. emplovers to check

the citizenship status of prospective employvees should be made available to

election officials and administrators of the statewide registration databases

required by HAVA so that election officials can run database comparisons to

identify registered voters who are not citizens.”
E-Verify is, essentially, an online version of the former Basic Pilot / Employment
Eligibility Verification Program that verifies the employment eligibility of individuals. Tt
does this by checking whether the information on a standard Social Security Card
matches the information on a form of government-recognized identification. If the
information doesn’t match, employers receive a tentative nonconfirmation (TNC) letter
acknowledging the mismatch. The employer is supposed to immediately tell the
employee, who then has ten days to rectify the matter.

A common misperception of E-Verity, which von Spakovsky makes, is that it
effectively checks citizenship and immigration status in general. As noted above,
however, E-Verify merely checks whether the information on a standard Social Security
Card matches the information on a form of identification recognized by the federal
government. Matching the information verifies eligibility for employment, which is not
the same thing as verification of citizenship. To substantiate this point one needs to look
no further than an I-9 form itself, which is used to verify employee eligibility. The form
states that “[t]he purpose of this form is to document that each new employee (both
citizen and non-citizen) hired after November 6, 1986 [the date on which the President

signed into law the Immigration Reform and Control Act of 1986] is authorized to work

* Von Spakovsky, supra n. 2, al 10.
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in the United States.”™ Millions of non-citizens are, of course, eligible to work in the
United States under immigrant visas. Determining whether an individual is eligible to
work, therefore, is quite different from determining citizenship and voter eligibility. Von
Spakovsky clearly does not understand this when he proposes comparing E-Verity data
with that on voter rolls.

Even being classified by E-Verify as ineligible to work, moreover, should not be
viewed as determinative. The Social Security Administration admits that its database is
full of many errors that concern actual U.S. citizens: the SSA Office of the Inspector
General estimates that nearly 13 million out of 17 million errors in its database regard
US. citizens.”" Clearly it would not be sound, as von Spakovsky wants, to compare
information in a deeply flawed database with information in voter registration rolls. Such

a recommendation would disenfranchise millions of citizens.

Vil. Conclusion

Von Spakovsky has a history of advocating troubling approaches towards “voter
fraud” and other goals associated with a partisan political agenda. Before von Spakovsky
finally withdrew his name from consideration for a permanent seat on the FEC, numerous
voting and civil rights groups denounced his partisanship and deemed him unfit to protect

the most fundamental right of Americans: the right to vote.*

*® Federal 1-9 Form (through June 30, 2009). available at http://www.uscis.gov/files/fornvI-9. pdf.
[Emphasis added].

' Congressional Response Report: Accuracy of the Social Securiry Administration’s Numident File, Report
No. A-08-06-26100, Dcc. 2006, at Appendix C, available af hitp://www.ssa.gov/oig/ ADOBEPDF/A-08-
06-26100.pdr.

** Leller (rom Barbara R. Amwine, Executive Director for the Lawyers’ Committee for Civil Rights Under
Law (Oct. 3, 2007) availuble af http://www truthaboutfraud.org/pdf/10-03-
07%20LCCRUL%20Senate%20Letter. pdf; See also Letter from Laura MacCleery, Director of Public
Citizen’s Congress Watch, and Craig Hollman, Public Citizen Lobbyist, (Oct. 3. 2007) available at
hap://www. truthabout(raud.ore/pd (/100307 %20Public%20Citizen%20lull%20Senate%20letter. pdl
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Perhaps the most damning criticism of von Spakovsky, however, has come from
his former colleagues in the Voting Section of the Department of Justice’s (DOJ) Civil
Rights Division:

While he was at the Civil Rights Division, Mr. von Spakovsky played a major role
i the implementation of practices which injected partisan political factors into
decision-making on enforcement matters and into the hiring process, and
included repeated efforts to intimidate career stqff. Moreover, he was the point
person for undermining the Civil Rights Division’s mandate to protect voting
rights . . . Over the past five years, the priorities of the Voting Section have
shifted from its historic mission to enforce the nation’s civil rights laws without
regard to politics, to pursuing an agenda which placed the highest priority on the
partisan political goals of the political appointees who supervised the Section.
We write to urge you not to reward one of the architects of that unprecedented
and destructive change with another critical position [at the FEC] enforcing our
country’s election laws.™

That former career professionals felt obligated to publicly criticize von Spakovsky speaks
volumes about his unsettling record regarding voting rights.

Regardless of his troubling and partisan past, however, von Spalkovsky’s report
suffers from a serious disconnect with the facts. As we approach an historic election, this
nation deserves better. Viewers of Dobbs’s story and readers of von Spakovsky’s study
may get an inflated sense of non-citizen voting and may lose faith in our democratic
processes.

Even more seriously, von Spakovsky’s recommendations, were they to be
implemented, would effectively disenfranchise countless eligible U.S. citizen voters. In
the context of debunking claims of widespread voter fraud in Ohio in 2004, James

Sample of the Brennan Center at NYU makes the following point: “Americans are more

> Letler (rom Joseph D. Rich (former Chief of the Voting Section and Civil Rights Division Attorney) et
al. (June 11, 2007) available at http:/fwww truthaboutfraud.org/pdf/06-11-
07%20Former%»20Voting%20Section%20Staff%20Letter.pdf; See also Letter from Joseph D. Rich (former
Chicf of the Voting Scction and Civil Rights Division Attomcey) ct al. (Junc 18, 2007). available at:
hitp//www. truthaboutlraud. org/pd(/06- 18-07%20Forner%20 Voling%20Section®620Stall%20Letter. pdf.
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likely to be struck by lightning [than to have committed voting fraud in Ohio]. Granted,
lightning does strike, but we’re not yet ready to pass legislation requiring a dome for the
planet.”* The same sentiment may be applied to allegations of non-citizen voting. Von
Spakovsky might view himself as a pioneer on the forefront of election reforms, but he

better resembles one who proudly battles a mirage.

** James Sample, t's Not Fraud, It’s Alienated Voters, Politico.com. Nov. 11, 2007, available at
hup://www brennancenter.org/content/resource/its_not_fraud_ils_alienated_voters/.
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THE TRUTH ABOUT VOTER FRAUD

l. INTRODUCTION

Allgations of elevton-relaned fraud make for entlcieg peess. Many Ameticans weeember vivid sories of
vuliing imprepricties in Chicagolisd, of the sugiciusly sudden appearance of LE]s alphabetized ballor o
bt Tewi, of Canvernios Eagl W-wp:‘mlk.lmlmh burted in Leuiians, 5o | can stay sctive
i pulithen.” Vioser fraud, im particadar, has the fincd of 2 hank beiie caper: roundly condemned ban mehnszally
fancinating, and uafhciemtly lurid o grab snd hold headline.

Teriuaps because these stories are dramaic, voser fraud makin a populsr scapegnas. In tbe aftermarh of a clow
elecrion, hing candidares are ofien ek u blame voser fraud for the resln, Leghlames cite voter frand as
[uneification for varlous new fotnetions oo the cxercise of the franchise. And pundin oo oan the same few
ancvdotes tene snd again m peoof that s wane of fraud b issminent

Mingaiinns of widmpread wober fraud, bowever, ofen prove geestly cxaggerased. 1t i casy 0o grab headline
weith a lurid claimn ["Trme of thounands may be woting illegally!™); the filkow-up — whem any exism — is nog
wnally devmed newwworihy. Yier om closer examimarion, many of the clasms of worer frasd amossit oo 8 grear
deal of smoke withour much Bee. The allegathom simply die et pam can.

These inflaped clasma are nost harmbon, Clﬂn"‘uuﬂ'thu& ""‘ ane I+ iatnd da -
eengion from real prodilema that need sval scbutions, I we can move boyand the fzagion on voter fraud, we
will he able a0 fcwn om the mwal changes our elections need, from univenal rogisrasion. sl the way down =

suticient parking at the poll site.

Marcover, thaw claima of voten ﬁwﬂwhwndyudhhﬁrrﬂldnlhl ﬁrnlwlni\r:lhr‘rpi
vy, bast tha rosld well dismfranchise legitimair weem, Oy i
Far wotons ar the polls — Mﬂhlmdwmfmdmmhnﬁmhbrm—lmkl}u

it prominent example.

The Beenman Cemier for Justiee st MYLU Schionl of Law umftd]yw:ﬂrp&mtfhudmﬁulh:
eruth behind the claime The Bermnan Cenerr has snabyred purporicd fraud ciend by siaie sad frdoral courng
multipartinan snd bipartinan federal commiaions: political party entities; seate and Iocal dection officials
and suthors, journalist, and bloggon. Usually, snly a tiny portion of the clainsed illegaliny iv substantiaied
e il et if the remadnder s either nothing more than speculation or has been conclusieely debunked.

This papes seeks o diill vus findisgs: the truth shout yetes frasd. T festoffen s araighoreasd definiten
#u v the u*nl'" i ':hﬁn' B litities that imvolve neither vosers ot fraud o if they
shamwodd voter frawd. e then disomen difforost shornative measms mone coodible than voter frasd i opling
many of the recurrisg allogations, The paper them analyses, wenarin by seonario, s of the mare commen
svpes of alleged voior fraud and their moee likely camo and policy wolations.  Finally, the paper prosonts
indivsdual case seudies of mowrkous instances of slleged vorer fraud. snd finds those allegarions s be groaby
nflased. For more infosmanion, analyse. snd opinkon shour voter frasd, by the Bresman Cener and ethers,
pheise e wwwtruthshourfraud osg.
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WHAT 1S VOTER FrRAUD?
“Noser frasd” in Fraud by wooen.

Mare preciedy, “voner fraud ™ ocours when individisals caa halloes despine knowing thar dhey are ineligihle
wote, in an aremge to defrasd the decsion sysiem.!

Thhuudluﬂhiﬂuih\dmhufﬁl—lh&u Migcd, & josrally st mni junally, with
wther Foerma of cloetion misennduct o irmgalarities.

There are many such problems chas are improperly lumped undeor che umbaella of “eover frawd.” Some rouls
from sechnological glisches, whether siniser o henign: for caample. voting mackines may record inaccu-
rane et duc po frassd, wer eror, or echsial malfuneton” Some result from honest mismakes by clec-
ehon officials or voters! for
H.ﬂ‘i‘..ipﬂ‘-‘ﬂﬁl
comiciion may honewly

IT 15 MORE LIKELY THAT AN INDIVIDUAL WILL bekieve. herslf sligible o

BE STRUCK BY LIGHTHNING THAMN THAT HE WILL

wvoir whem the aonviction
rendens her  remposrarily

IMPERSOMATE ANOTHER VOTER AT THE POLLS. Imeligible.! oe an dection

ol may beliove thar
e vete when no sich soquisement e’ And womne irregalarition imvolve fraud or inpntional micenduce
perpetrated by sceors other than individiasl viscr: For cxample, fyers may spresd misinfmaatson sbour the
proper locationa or pracedunes far witing: chugs may be dispacched go intmidste voton ai the polla; mising
ballst ks may mystoticsnly reappear, These are all problems with the clociion sdministragion satem ...
beat ehey ane not “woter Frand.”

Conflaring these conoeens b it menely & semanic boue. Fina, the rherorical shoppiness fosiens the misper-
e that frad by voters i prevalest. That i, when cvery problem widh an ebection bs anrbuned m “voeer
Fraud,” it appests thar Fraud by vovens s much more common thas & seneslly the cne.

Thia, in turn, promotes inappropriste policy. By inflatimg the perorived provalenor of fraud by ween, policy-
makers find i casber oo puify nosrictions on those vosers that are nos waranaed by the wal fact,

Lt mislibeling problems as “voser fraud” distraces aneation from the seal dection isuees thar need
o b pecdved. b draes theom wway (rom. probloms boir sddesuced, for cxample, by recstee albacation
upd.lw Rugatimin an i .' it oo s @ "__lu.nu:q' il and inatcad | tp by

Focuses o the woter as the wutos of the problom,
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THE RESEARCH LANDSCAIE

It i gany oo find apinion pieoos and legidlativr ststemenes claiming that voter fraad is 3 substantial eoncom,
T anidde from 3 mrichbe of nows veories of lowe-gradic fraud in @ fiow isolased cloction, thore are surprisingly
few sources resnunting specific inciden of alleged voser frand.

The mesr netorboos such ssuees ise pecpared by the Amenican Cenrer for Voting Righa
CACVR™), & wial g biliibscad i carly 20008 and spparcntly defunct just over tws yrasy
Late? The ACVR pruduced twa epoets — ane comspiling allegations of fraud in Ohio in 2004, snd anocher
compilimg allrgations of fraud in 2004 nationwide.” The ACVR ha also repraied these snd ather allogations
i wmiass By filed im liigasion relased po vouwr idenrificagion provisions.”

Feemer Wl Seever fawesn! cdinorial hoard iber and weekly ool i1 Jobin Fund hus alis peceamied
MMJWJhmﬁﬂmhhmMMme-mhﬁhm-
ks, Direy Livele Seerers and Deliwr ol Ih.lﬂnud.l.-pﬂ:m;i&hd Frurm a hhl.nﬂtﬂ#tw.' Hans
win Spakonky, 3 commisioner on the Federal Eloction Commission and o Farmer Cosscd i the Auitant
Asteamay Ceneral for Civil Righi im the Dvpantment of Justice. has sémilaaly rocounted allegations of voeer
fraud in several policy papers snd proveniations. ™

Fanally, there are a few mewspaper sickes that sem mepeatedly ceed in dsomsions of vouer frand — for
enmmphe, & HHE0 articl in the Aot frarnal-Conmiturion and 4 2004 sricle in the Sear Yark Dlaily Neaws"
These aiticha Wnl:mp.-um werted poll i other lu-pjlm in an effon o find allpedly incligible
wuteny the limigations of such shadies ane discused Later i thin paper,

Similurly, there are wepriingly fow sourers of ssfuemation specifeally smalyring the allegasions of alieped
wuter fraud e determine the cxtent to which they show rolisble mvidenay of Fraud, In vwn siadicn, both ficu-
kng marne heavily on the political and kogal comtest of vooer iraud slogstions, Profmsor Lomrsise Minnite has
reviewnd srvoral incidenn.™ Profesar Spencer Dhveron, a famer commiwioner o the 2005 Commision
om Fodoral Election Refirm, has sha soviewed soveral incidenas of alleged fraod im his book Seatlimg Dewec.
maep!" Afier curefial analysts, both suthon find the claims lagely overblown.

.h.nmn_;]nhhmﬂunh-&n"ﬁmﬁmhmhﬁwlﬁtmﬁnd-w&m
wiewing allogations of veter frand,'" and eontinue o ellect analyses of noted allegations s waw, rathabesst-
Fraud.ong, Thin paper distills the novules of that work, compiling for the it Bme the rosring methodological
Bawn that comtimar i spawn allegasions of wideperad vt framd wheer it does not exist,




366

IV. VOTER FRAUD AND THE PRESS FOR PHOTO 1D

The moat ple of the harm wrougha by impercine and inflaced claimm of “mter fraed” i the
call for ime-penaon phoes identfication roquirements. Such phosn 1D kews are offoctive andy im peoventing
imdividuals from impersanasing ather voner st the poll — an eocurnence mone rare than gortimg sack by
Egheniog.

mmwn;mmuhumubhwmmw.mhm
Lrwn artificially inflaw the apparent need for thewe soatsictions and undeemise the urgeney of oiber fefurm.

Mbareower, an wih all earicrons on wonom, phots idenificasion requinemens have a prediceable demrimenal
mpaor on eligible citirens, Sach laws are onldy posensially worthwhile if they diearly prevent more problems
tham they creae. [f policymaken distnganhed real votes frasd frum the more comeen clection iregulas-
tes enmncomly  libeled
i vorkee Triad, o wosld

THE VOTER FRAUD PHANTOM DRIVES POLICY beonme appard dhas the
imited bench of liws
THAT DISENFRANCHISES ACTUAL LEGITIMATE Mhr phom 1D roquire
. s mene we simply noo
VOTERS, WITHOUT A CORRESPONDING ACTUAL i
BENEFIT,

Ropal Massct; ithe -

ey palitical diseceor for

the Republican Pasry of
Texas, cometicly tied all of those strands wogether i 2 2007 Houitss Chrewicde article concoming @ highly
canimmmial baitle over phoin idemtifcaiion kegidaiion in T, Maet connecied the imflated Furor over
wuter fraud o photo idontiSication laws and their cvpected impast om logitimane wten:

MWEHM‘MJWWEH&MWMHMMNL“M'
Masser sald. He docsn't agree with char, b does believe that requining photo 108 could cause
wrcegh of & drepoll is legitimane Democrasie voting to add 3 poraont io the Republican veie”’

Thia remarkably candid cbwervaticn undemnioen why it i w eritical to pot the fact atraight on veser frasd,
The voirr frasd phantom drives policy thas disenfranchises acsual bpitimate woion, without a cmoponding
actual henafit. Virnsus public policy sbwsld stand on moee relisble ssppor.
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THE TRUTH ABOUT VOTER FRAUD

There have been a handiul of sabwzansiaced cane of individual incligible voters asteempring oo defraud the
eloction sywtom.  Bur by any nacasure, woter fraud is extraoedinasiby rane.

In pare, this i bevane frand by individual votees s o singulaly foolids snd ineffeceve way 1 snempr o
win an cheetion, Each sen of vooer frasd in eonnection with a federall eleczion pisha five yean s privos and
& S0, 0000 fine, b addition 1 any state poaaltien.™ In retuen, 2 yickds a most one incremestal vote, Thae
single cuers vole i sinsply ot worth the price.

Inarwad, musch svidence thas purpons so nooral vaser fraud can be oraced v cames far mose logical than fraed
by vosers. Delow, this paper neviews the mese commaon ways in which maore benign ermoes o inconsivendcies
ey be miseaken for voter fraved.

CLERICAL OR TYPOGRAPHICAL ERRORS

In the course of millions «of soosded woies and votos, v s virmally oorain chat there will be derical ermon,
Ctfen., whar appeans 1o be woner fraud—a porson smempring v voie ander a false name, for example — an
b traced back eo & rype.

Ervury i it pall basds. In a jurbdiction J.uw:pﬂuﬂ st it is unfuriusarcdy cay i make an enery in
the poll haok next ko the weong vitee's name, For ciample, depite having died in 1957, Alan . Mandd was
alleped 80 hane wnted i 1998; upon further invesigation, Al ), Mandell (rwo "6, wh was very much
alive and vorting st the time, cxplained that hoesl clection wurkers simply chocked the wrung name off of the
Ene."™ The name problem may ocoar when information from a pall bool, is enbered mcoerectly inio s comniy's
conmputer nagem, s in Milwaskor in 304" Or woion — logitimaie v — may make a mivtake 2 1994
Tnvstigation of fraud allegations m Califrnia. for example. sovalod that vetrn accidentally vignid the poll
bk on che wimng lines, naewx 1o the names of deovased voom, ™

Ervmn iw sepuetrarion vl Simple pypos mury alio infet woter seconds, changing s mame or an idenrifyang
-u.mh:fuud&mu:mﬂmmw&mﬂ&mnuﬂ%ﬁmﬁlmwum
ether swree, For exsmple. in Wahington Stair in 2006, Masina Peerienko tried o rogister go vote for the
Bnt time, but 3 county sfficial min-typed the year of her binth, eneering 19767 it the database, invirad
o ther yvar on her Form: ™ 1975.7 Fina-time Minois voeor Mike and Sang Kim "had bom mistakonly reg-
ttered with Kim as cheie fist names™ in 20604.7 And in Mibwaukee. Yienor Moy was lsoed on the polls as
Freing ar 8183 W Thussion Avenue. but sorually reddes st number 81557 Becawne sich rypes may provens
lqh.ﬁduﬂﬁumldn._ iy validated by ind mhon in other sourees, officials and ohicreers may
kahqumﬂm[mﬂhtmd:rﬂlnmhﬁmdrdymw.
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BAD “MATCHING”

The most common source of superficisl claim of voter frasd, and the most commen ssaree of o, prob-
ably involves matching voter rolls againe cach other oo againat some ocher soarce b0 find alleged double
woters, dead voren, or otherwise incligible voen,

Errar i b wndlerlping devr. Somne such matches fail 1o sceount B cerees o defiulentries i the underlying
:I.u.l.ln.Nc.-wk:qlu!ll&hmp&.dw#dhdhmﬂmﬁmhﬂmmﬂ-
ferent places whase firas and bt numcs snd birthdutes masched, includisg o woman ramed Mary Johnson, ™
Clivser examimation, beowever, shomed that some of the matching birthdase in question were Janmary 1, 1880,
which was simply & vparm default fir missing information.® I realing. the oxamines had found only wa
different wonsen named “Mary Johnson,” with nis rebevant Binhdate information ar all

P! moetebes. Onher matches neghoot maddle nusses or sffins: in the same MNew Jersey procedure de-
ulbnhhm.kmﬁ.mlmﬂhﬂ.mh“wmhh_ﬂm,n
were | T, Kearma and |, T, Keama, J&." Similardy, in Mew Hamgubie, 22 pain of poople who sbaned the same
Bt and Laie pamaes weee flagped for prsible dosble-voting in fact. all of the Augged vosers had difenene
middie mames.™ And im ene of the mese infi ples of inappropei hing. a wendor proparing
@ s of woters o b purged in Florida in 2000 fossnd “manches” i the fing name if the fre four kemen were
the same on ne differesn lie. and “maaches” in che las mume (F B0P% of the kemens were the aame™ The
final ser of voders W be parped, of coune. eontained the mames of masy indiidush whose reconds bad hom
fihely marched ®

T “Tirphalane " pewblem. Even gieen an exact miatch, hissewer, e ensries with the same mame and birthdare
enay not tegresend the v individieal. Seatist denas ate often aurprised v di that in & group of
13 peaple, it in meo Bkedy than nest that fen will share the sme month and day of birth: im 2 goup of 180,
swe will probably share the same binbdatr. In any growp of dgnificant s, stasivio bmaches that there will
b mang wich the same fing and ket names — and i is Bikely chas at leae two such vt will he bomn on the
namme day.™ 1t should not theveforr be surprining, for example. thar "Kathleon Sullivan™ was moas Bkcly liseed
mwice ot the rolls of 2004 Mew ersey votens not because one woman deove the lengih of the stare 1 can o
secesid hallot, bor becase e women samed Kathleen Sulliven happen eo shase the sesne hirtbdae *
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JUMPING TO CONCLUSIONS
Thise searchimg for fraud — poligiciami, pundis. and oo ionally p — imen fmmp e
wrmamansed concusions with a limited amoust of information, The *bimhdase problem” shove — misak-
img rwo different people with the same name snd birchdase — b ome example. Bun chere are many other
in which e deww illicin conchebons From dars thar is facr have & Benign explination.
Brl reghirmesion. R:',Lucl-l.n‘mr—ri iatsk '.I:nhtunu g jati o the folls — et ican-
bnghul evidense of an istent po conwsit fraud by veting ewice. There b s regquirement that citinens infiom
thein lincall clection officials before thery move, and with apy by 14% of Amacticans minimg cach yrar, ™

it i mot surprising oo find that many wioen aw nogistored under muhiple sddeoaes — hus vore only onee,
In Mew Hampshire in 2004, for msample, local officials feand 67 individaals om the mils in both Duver and
Dhurbiam each of the &7 hid mimed from one sewn s the olber, and cach voted only esce™

It enay seem aigmificanty
i ok FRAUD BY INDIVIDUAL VOTERS 15 A SINGULARLY

= hn‘_m Myl Ty FOOLISH WAY TO ATTEMPT TO WIN AN ELECTION.
registrarions div mot moce

caarily vield mwo venes.

In XxW, for cxample,

fedenal w charped Wis inil MMM-MMMHWniﬂHHhHm
wegister on Election Dy, which Alieva did. Poll workees found an error o the furm, and adked Alicea 1 81

cant another, which she aba did — but the fine form was newr discasded. Altbough Aliora eompleind rwn

pis Fertren. follirwing poll worker | pemmi sk voted only once. Her insneence was eventually
proven, but nne befons prosecuton foroed ghe 23-yrar-old through an weearranted ial *

[earh revwrds. Wnting from ihe grave offem salackous headline, and investigason often attrmg 1o match
death rocords po voter molls im an atremps o prodece purpored ovidence of frssd. Yt in addigion o the
problems with ssccurme marching idenified sbove. o slenple march of death records b0 vorer rolls may
conieal citinens who voted befiee dying, in guae onfimary fishion. In Maryland is 1995, for coample,
Mhuﬂy&nmﬂﬁquﬂihﬂthmwmsm&Mud&lmh
ballot wan cant. The Sederal apent in chargr of the invntigation said that the nearmt they came wai when
they “found oo prrwon whi had voted then died & wock afir the cloction,™ Similarly, in Mew Hemphine,
pestcands were send 0 ther addnovaes of citmens who wooed in the 2004 penenal dhection; ane cand was reiurmed
s ndeliverable bocause the voser died after Eleotion Diay, bur before the postoard amived as her home."

Crdmnal ol Reports of vores by persons with cosvictions have ofien fed clabsm of voter fraud. Yer wish-
dmnmﬂuﬁumhm& Many, if oot most, convictions ste misdemeanoes,
which in macat staine do st affect the defondant’s woting rghts, Wallsor McDomald, for cxasmple. wa punged
Fromn the Florida voter rolls in 20060 becauss of & cosvdction. Yot Mr. M Dionald’s orime wan not a felony, for
which many Fluridians forfeit voting rights frewer — but mesely 8 misdemacanor, which showld not affoce
woting righo atall Indecd Me McDhonald bhad beve comvioed only of falling sleep vn s bench.™ Siemilarly,
i Wakingon's 2004 gubernaorial election. husdreds of cirfens wese alleged po Buve voned ilegally hecaine
o convictions that wire scnsally jresdle dispostions — which do mot disqualbify voens.™
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Onber elaimn of Framd rely solely on the faer that someose was convicted but never hiok g we whether the
accused peran kad his voting righes restoncd. Bven in Florida, where, unsil 2007, pso perices with felony
carvictiona bt their veting righss pommancrily, not every peman ennviceed of a frloay wa inclgible g yote,
Reverend Willie Dixom, T, wan parped from the Florida voser rolls in 2000 hocane of a fdony conviction
— bt Reeverend Dinon had already heen pardoned for his crime and his vosting rights had been resonsd. * In
it other vates, persons with convictions regain the franchise sficr relesse from either incarcersrion, proba-
tlon, of parole. Allegarions of fraud that redy om & past criminal dotion bur fal o invesigare whetber
hﬁﬂhﬂmn}uﬂdﬁﬂ‘dhﬂlmm&m&i

Retammead mail 1l'ilil.'r npr‘ llucwhmhw;lm-mﬁquﬂmhlr‘rdmdﬂqr
tha we | & thase ikings arv then wed 1o compile 3 i of voser allegedly
enrolled under invalid addnesses. But for many reasons. undedivered maill need not be an indication tha a
penon registered @ the gren sddres b sor encitled e vese these ' A voter may be sway from Beme for
wurl, like & Louidans Congreswoman challenged becaine she pecoived ber mail in Washingos ™ o fur
nlhmm&mmm&mﬂwmkwmﬂmkﬁu
tioned, in Meath Caraling;®” or for an bod vacation, like an Chogon womas rendernd inactive hecane
sha wan aurt of the coantry for a frw monthe, ™ A woter may le with others but be anlistnd on the maithox,
ﬂ'r.Hhthmdmlhm%hmqmdwnﬂ.&mﬂﬁwhwnbﬂnﬂm-dmu
B idence.tt M somae mall is simphy noc delivered, theough no fault of the vouer: im the
I?!‘l.lneu.u. le-r:u-PE MMMMW that *[a|hough s lewe 4.8 msdllion [oonaus| forms
were Found 1 be undeliverable by the Posral Service, 1.8 million of those were biter delivered by hand ™
Al rocent regestts fimind thar govemment reoonds used by Chivago poiesl worken 1o delives mail enneained
e than B4, (00 crrun.

Mail sena o 3 listed regineration sddress may als be rroursed o sndeliversble bocuse the voter bas moved
— wven though the atiam remaine whelly cigible i wie without re-sgistragion,  Each staic ha differeny
rubis desermining when & voter whe hai moved must infoem clection officials of hee new addroa, At 3 mini-
mum. howev, Sodoral law provides that if a voser has mernd within che same ava covened by @ given polling
Place — if, for cxample. a voser movis froms cne spartmant o another within the same sparement comphes,
i 2O Ovegun worer did™ — abee may kegitimanely vose s thar polling place even (F sbe has nos yer nogi-
Edtm‘i-nudhau-m-." W.tmﬁ-hm:ﬂiﬂmwmwhjmﬂ
ﬂuwhuddhmnqmnnhtu Itrinnuplhrg_plﬁuﬂhumrqjuﬂn‘.' Espexially in
wrban sa wheer thor i high meobsility within & particular peighbothond, unddivrable mail pay mply
reflost the pocont mo of  vister whe srrmain fullly digible o voer,

s adldveries. I mnosn stanes, vosers mans register an & resddential sddress; chose looking for fraud may
hepefire flag sddecsees mewsed for Business sic a5 an indicstion of fresdulens soiviry. Brosd sonlng resric-
thons, however, do not sccount o pany ke tradetionsl — B legl = peaick Barbara Taylor was
mqmﬂ'ﬂ-mmwlnmhhﬂn Whale it b truc that the bl
o bt prginttation wan the addnma of 2 pablic ieotage Facilicy, Tayhor cxplained that she is "a nsanages for
the company and han lived in an spartment on the e for 12 pran,™ o cther cases, eransiens o homekos
individuals have regineered — as they am begally ontizhed e do — a1 sheliom. or govemmins huikings. ™
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Revards compited for o dyfeernr pucpe, hkhuhhmﬂ.ﬁw he voter rells Do ciry propeTy -
coads and alloged that sme voters Faudulendy srgaesed from vacant lon ™ The propotey records, however, were
eriginally compiled for 3 punposs ather than individisal idmeifications s addes with meleiple plo of land was
appanmshy dormed entiecly “vacant™ Jmlrmdthphnhdnhﬂr@ FHN"'ITW"I]’HE
poriees peveaded char dhe supposedly vacmna loes where vooon weone pogisieeed in fac ined valid

VOTER MISTAKES

Even after scovunting for the falsr concheinm shive, investigagions rovaal that inclgible voters do sme-
rima cass woorn. It in imp e, o dinsinguish thise cases in which vosers know they s inchgible
bent voae anyway — real voser fraud — from cases in which ineligible vorer misakendy believe themaehves v
b eligihle. Deth soemarbn we unquesthemahly of concern. Dot i s klely 1 be more producrive o saddies
mniutabkes with remedies different from e often proposed for fraud.

Of the erlativedy small numbsr of incligible votrn who misakmly cast hallots, most aov citinons rmdornd
incligitle by criminall conviction. The L ang cligibility vary from statr g0 staie and can be confus-
img: different vesters aor disenframchised for differens convictions for diffeems kengths of time.™ Moo, the
process of pestoring a ciaen's righet t vosr visries as well, from ausomaric ressoration upon releass from priven
b neates Nk Pennaybrania, Indiana, Ohibo, Benoi. snd Michigan.™ 1 the excruciaingly hurdensome ippleca-
tlon process s Kentucky — which sequeises all wishd-be voters o ssbmin o wrinen apphearion accompanicd
by ther ch i A ey cuplaing _ﬁydﬂg&dﬂk:ﬂ;&khht.ﬂlﬂm‘&."

These rulios are nost meeely difcule for voser 10 mavigees: decon officials with special taining inothe rules
and regulstions g eligihiliey roueincy pre the Liw wreng. A 2004 ssrvey, for cxample, fousd chas
43% of Mew Jersey's county deetion officrs did nos follw state Law in rtoring ciginena’ nght o wie ™ |n
Maw York, a much-publiciacd 2003 survey found that mom than half of the Jocal dection officials did nos
Fallrm siar kaws when the survey was nepeased jant b yean bater, 38% of the kel hoasds of elections ssll

got the bow wrong.™

Itia difficult v expecy dienfraschised voters 1o navigane the dootion biws suceoafully when s many dection
wificish with capertine do st MMM:mwﬂdmmlwm‘uhﬂh
shawed his Depariment of Corrctions [0 cand, with "OFFENDER” printed in bold letion acroms the face
— St T ok e b el B e s gt b el b st Bl ok ® S s s
comfusion ..., bat mot voser frand.
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TYPrES OF "VOTER FRAUD'

Allgstions of "woter Fraud ™ soem to fall into one of sovonal srosmring casogonion. Some sould reprosent actesl
Frand if she allegations proved oue, though the allegations are ofem snsppored, Some would nos acually
represent framd even i they weee wrue. This paper peviews some of the meore commen asiertions. of *fraud™
baclorse, nor sadtvinivente more canefisl analysis e overeages and salacss beadline.

ALLEGATIONS OF DOUBLE VOTING

Allgarions of douhle voring ser among the mma common aserioms of vosrr fraud,  Conuder ong s of
agitated besdlines: “Maore Doubic Vioting Tiod t0 04 Blaction,™ *Double Vioting Being lnvestigasod ™
“Dhuble Viusng Fear Rises,™" “Hundseds Might Hive Dhouble-Vioaed ™ “Exposcd: Scandal of Diesthile Vea-
“Mﬂmmmw hundreds “might” huve doublle voted — and farther nescanch
nharwn e bo gication the thar wideipread double voring ceeurred. Other nepetes spper more
mmbﬂmuhuﬁ-mwlmm

Theve are & handful of knrwn cascy in which sdmisdons, pell book ewiries, shumine hallocs, provisinnal
ballor stubs, or other documestation indicise thar ome individual has acoually voed twice™ Thee cises
are exttenscly. rare = mot bevase such docementarion 5 hasd w come by (many ste regquire thar such
descuments be retmned), but beeanse sensal doubde vosing b il coremely rare. Moseover, the searcy is
eapuetod, grven the sowrity of the penaiy (erimsinad proscoution, and the meager nansre of the payolf {one
mtrementad woic).

lnuiesd, & & far more
common o s alloga-

ALICEA YOTED ONLY ONCE. BUT BASED ON TWO o o epkdemnic double
REGISTRATION FORMS. FROSECUTORS TOOK HER g et S5 i

od, Soch claims arc usu-

TO TRIAL SHE EVENTUALLY WON HER CASE BUT. ally premised on march

BECAUSE OF THE ORDEAL, "SHE'S INCLINED NOT

oy Hoos oo votens from
wie pliec o another;

TO VOTE EVER AGAIN, wpn el impoction,

the match procon dhires

oron Somatimes the

imavrpreration i fawed:
s lhar emirbes undis che wiitie mame — oves the ame nisse ind bachdsae — indacare difeenn ladiveduals,
-ummmmmmmmummmumrquhm
wﬂﬁﬁ{hu«wﬂm&;w&n%-fﬁ—lhkwmhﬂmnm
attrmpd i match pame and bitchdasos, it i ot iurprising that 3,273 allogrd dosble voton s fousd
— and not wirprising that many, like those attribued to Martha Abesander, the chair of the Morih Camling
legialatune’s panad on chection Lews, were baned o Bawrd amusmptions that ren people with the sme mame
and hinhdae were the same individual * 5 the lists themmetves are Arwed: because of the
MW&WWMHMM%W mllﬂvm.l.lhnuhdnhmn’
when she did not in oy cast s Ballot, o Meisoiin | Ak d is 204"

g
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!-numm.mulrﬂhmunplwmhﬂmmmmnmhd’_" WusbeEs ah 4
Bt meater, In 2004, firr cxamgple, foderal prosccstion weee opocially attuned no hsim ol voter fraud, and fined
the wrigh of the frdorl governmest on 13-yvar-cld Cynehia Aliora, Alicea, an digible rddent of Wiscomin,
wegisered on Elecrion Dy, as permined wnder Wisconsin law, Poll worken fossd an error on che form, and
ashed Aliora ns Al our anndber, which she sho did. The polll warker., however, mever discanded the first form.
Alces vared only once, but baed on the twe seglaraton forms, prosecuton ook the young womsn w sl
w&mmlrm!mu mdkm‘ﬂamﬂmummwﬂ

Eraggerated e unfounded allegations of fraud through double voting include the fllowing:

- In Mimowsi in 20660 and 3002, hundreds of vown wore alleged w0 have vowrd rwice, sither within
the saane or onor in Kansas and once in Missouri, The same anabyvis acknowledged thas the
“cumpeiter files enneain many errors thar shise poople vutieg who did sor soually veee™" OF 18
Kanuas Ciay cases that seporen fellowed up, 13 were sffirmacively shim to roult roen cerical
erten. We s awate of public susces subatantiating only fose e (amoisting b sl vise
wishin the seair), yickling s ovrrall documented fraud race of 00003%. ™

. In Mew Hampahine in 2004, citizons wene alleged w0 have voted swice, In facr, on further imn-
tigation, many of the voters who were allegedly liwed muliple fimes on the mib soneslly repee-
sented different people with ideneical names: othens were listed with muleiple segiarasions, bug
voted only enie. W ane s awase of sy public materiah substisdating the clima of dowbde
wveting.™

. En Mew Jorsry im 2004, 4597 voters were alleged 1o havr voted paice within the stase, and 6572
werers were aleged to bave vuted sace in Mew Jeney and onee chewhon. ™ Many of these sleoped
duuble vt wore sctually Hawed maichos of mame sdlon hirthdaio on voter wlb, ™ Qinly
cight casen were actually docamented thmugh signatures on poll booke: at lont free signatums
appear o match.” B iF all cight proved s reval fraud, biseover, shat would amouns e an
overall double voting rate of 00002, ™

L] In Mew Yaork s 2002 snd 20064, between 400 and 1000 veters were lleged s kave voted onee
i Mew Yok and unce in Plesida, 'Ihk.nle#l.lurh wrre e prosapred by o Breed aitemps o
match pameo and birthdasn,™ Wi are awane of pablic s mbutantisting only peo cane,
yiclding an everall o d fraud rate of 0, i

. I Wsconsin b 2004, dosens of veserss were alleged v have voted rwice. After farcher invesaiga-
thestt, the vast majurity were afamanively dessed, with some sribsed po clericsl ereon and con-
mmhwwmmhwdm Mﬂntlﬁgﬁdmpm
Jhm:ﬁll.;bu.ﬂunbndmw.dlnpﬂmqlzn lzﬂﬂtﬁ.‘hl..dlhhﬁt:
hallog wam ot counsed. Thene wree no substantiated mopotes off any intentional double voting of

which we are aware.
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ALLEGATIONS OF DEAD VOTERS

Allgatinns of “dead voton™ ang abe popular, not beast for the ining pop oalhee reft w tn e found
im the headlines: “Amung Woeors in Mew Jonay, G0 Socs Dead Prople.™ for example. or *Diead Man Vit~
Img.™ Afver farcher invessigation, however, these allegedly dead vosers often wm wp perfenly healthy,

Theee sse & handiial of kivn cascs in which decumentagion shoms that votes Buve been cat in the i of
sutets whe o died bofone the voie wan sohinigied ™

It in far meoer cnmamen, homover, s soe unfunded allgations of opademis voting from beyond the grave,
with & chuckle and a refonmaor o G, Earl Long's qaip When | dic — if | dic — | wamt wo be buried in
Louisiana, s | can stay active in polition.”} or Rep. Charlie Rasgels updaae (same idea, bur akes place in
Chicugs) ™

Here, 1o, Rawed mu:hqilhnﬁm“pﬁﬁiﬂlm&}umﬁﬂhu tolli) are olten respeanible
far misinfemation, Sometimes the inserprotstion is Bawed: e fist ensies under the sme mame indicate
diffrwent individisah ™ Sometimn the lists themcho aor fawnds 3 Hilde Stafford discovered in 2006, indi-
wisduale wh s in Fast quine spry aw occaivnally lued @ doorsed on the Social Secarity Adminiseration’s
master ko™ And sometimes, becsane of dlericall emor by election worken or voters o bodh, s individus]
b mmarked m voting when she did noa in fao casr s ballog, or s marked s voting ender the wrong peron’s
mame. Fee cusmple, despine having died in 1997, Alun |. Mandel was lleged ta have voted n 1990, On
l'unh:rlurnﬁpﬁm,.ﬁ.l.nj_wW-Td.ihmtqnldﬂwm¢hdn;u1h:uu.ﬂqﬂdnnl
that local clestion wotkery imiply checknd the wrong name off of the lin® Endord, 3 2007 smtgation of
ahout 100 “dead votees” in MEnsouri roweabod that cvery singe purported case wan properly attriboted cicher
to s matching error, a problem i the underlying dars, or o dherical ermor by dections afficial or voeen ™

inmhmmﬂwmﬂnmbﬂmnhmﬂﬂn;wﬂmnhwdwmhfd
you, but affor canting ber ballot. In Maryland in 1995, for cxample, an oxh loxd char
of B9 alleged doocased voron, nome were actually dead 2 che time the ballior was cast. 'I'hﬁdﬂ:l“h
charge of the invesigatson said thar the peares they came wis when they “Found vne person who had vored
them died & week sfier the dleemen.™

Exaggeraed or unfoundod allegations of fraud by dead vosen imclude the fllowing:

. In Usporgia in 20040, 5,412 votes wore alloged s have boon cast by dioorased voters over the pai 20
yeare™ The allegations were premised on a Aawed manch of vorer rolls v death list. A follow.ap
report darified that only sie instance had been sshsrantianed, ssd s slsgle insmor was lacer
Eﬂdluhﬂhﬂum&mhmuwmhhl.Mu-hliumnﬁutdﬂlhﬂu
[ Masdell ™ Mo otber evidonce of fraudalent votes was repotted

- En Michigan im 2005, 132 voirs wore alloged o have boem cast by doorased vodon, ™ The alloga-
thans were peemisod on 3 Bawed match of voter mwills 1o death lisee A follineup investigstion
by the Secreary of Sune revealed thar these slleged desd votens were scoually shieneee hallen
maibed o vorers who died before Electien Diay; 57 of these balloes were never vosed, and 17
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ummdhiwd:mmpu-nlnm." Esen il the umurhn;ﬂ'hl canry 4l evealod suh-
stantiated Fraud, that sl st B0 pate of 88 mest 00037 ™

L] In Mew Jorery in 2004, 4,755 deceased voters weee alloped o have cast a halloe. The allegasions
were premised on a Aavwed match of voser molls v deash lises, Mo follow-up invesigation poblicly
docusmensed any substanaissed cases of fraud of which we are sware, snd there wene ne reporns
that any of these allegedly decensed vesern vored in 2005,

- hb&t?udlnmudlmzﬂnﬁwdm“ﬂrﬁmm:qtugw
haned on 2 match of viser mils o death fists, Journaline following up on seven cas fosnd cleri-
call erroes and miseakes but no fraud., and ne scher ovidmeor of frasd wa pepored ™

ALLEGATIONS OF FRAUDULENT ADDRESSES

Thusr claimang voter frand s point i sllegagions thar vosens have been egistored a8 fraudulent ad-
dirowse. isch as vacant lnew, siorage umits, or greommest buildings. A with the allogations ahowve, there
are a frw e im which charges chas votes have heen improperly cast from illegisimaie addresses have hom
subacantisied ™

Mare ofien, b the alleg: arc cither ppueted of fusther imveseigation soveals thar the allegedly
Bawed addresscs eurn our 1o be kygitimase,

These sarts oof claima s often based on peaccands that s secumed mndelivered or undclverable — bue the

du are s unreliabde indi Tipeens diarieng the segistragion peocess, like the one liting Views Moy
ltllﬂ.!-'ﬁ' Thussinn Avenue in Mitwaukor imecsd of £153,% may caus mail 0 be misdinocied. O, like the
et oofficr b used by Raven Shaffer in Ohio, individual may morive mail at an sddro difforont from the
legal nnidmor they i an i regisiragion addno, '™

Oner unsupported clasms ane based eon po B0 screen megiarackon wdd agalnst Bims of vacant bo,
of againe aonbag ngulations oo find |

dedieated s non-reidential use. Here, to, (ypos may cnme
Iq;ll.lmﬂn&ln:-nnuhﬁwﬂuuﬂh"ﬁ1hnﬂdﬂlﬁqhbﬂihhh—unim.
Bety that wene suppossdly vacant sctually held houses. '™ Sconctamen the lists ane simply el broad, and
captum voten who Bt boa eraditional — but entincly begisimate — roidenon, Barbars Taybor, for ccample,
wan among hundrrds of Washingrom wooen challenged in 2005 for this reason,  Whilie it i e that the
address om her reglstragion was the adidress of & public stouge faciliny, Taybor — & mumager for the sonage
oom pay = ~his lived i s sparmsent om the sine for 12 yearn.™ Thowgh her address appeared superficially
guestionable, her sddress was in facn entirely kegisimane.

Fanally, a varzant of the abovy claims Begstions that lepe numben of votes ane ol tied 2 one ad-
s, There i, howewre, nething inharemily suspect ahout maltiple rotes from one addees (f muliplhe cligible
wurten live theme, wﬁc&mlhd&mu&nﬁphﬁuywmnghﬂw-}uﬁnpluphﬂlqm
" I Nicwr Hampibioe, for cxample, s cliinery by became d b 85 individurls
Mnﬂmdwhmddﬂmummmdhgm%wﬁﬂqﬁmﬁlﬂmhmw&ﬂ
ergisrations were feveided o be from sbsdenes o the college — and ehanghy, entircly begit e
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Euwtﬂdm uﬁuﬂdl&rﬁudﬁuﬂb}mﬂ&hrﬂd tﬂﬁnhhﬂuh:ﬂhmn':

- In Missouri in 2000, 79 voter were nogistored from addrowes alleged 1o be vacant lots, but
fartcher investigation fund that propentios clasified @ vacant i fact coneained legitimase roi-
demors, and thar ar ket one of the voiers was apparenty the victim of a rpographical ermoe™
We are wware of no public repons whwansiszing claims char asy vines were cast by imdividuale
Feamdulenely segisncred ar invalid add

¥ En Mew Hampbire i 2004, hased on usdelivend ¢ dhs st afier the clection. citisrm were
allrgrd o huner vograd from invalid addeesso. Many acrually fved 2t che addrnes daimed. but e
orvord therir muail ehewhere. Odhers mased afver the clecrion but before che poscands amived. 'We
arv aware of only nwo vetwaantiared coes {imcluding one domestic viokenoe victim, who voted
ferms wn oled sddress in oeder us svold dbclesing her cumemt domasile), with ren meee usder in-
vostigation. Even if all four reveaked Fraud, thar would ssount o s anverall pase of D0006% ™

. En Wisormam i 2004, afier an amemps o match vosen” addrmsos i 3 pestal wrvice lis, 1,242
wotrs in Mitwaskor were alleged o be fraudulent; many of thow allogations wme laser oraoed 60
dasa entry erroes or o legiti / that were p § o b b Id 15 )
addirinnal Elecsion Dy pegiveran s wene sena undeliverahle posscasds, bet many of these poucands
were retamed beciuse the votens kegltimaely moved afier 1he decnon™  We are sware of no
subneansiared feponts of any votcs cast by individuals fraudulesily regi d i invalid sdd

ALLEGATIONS OF VOTER FRAUD BY PERSOMS WITH FELONY CONVICTIONS

Many chose clections have wso fratured allogationa that wave of indigible prople with frdony convictions have
deliberatcly svertakin che woting wasem. There ane, howser, anly @ handful of knimm case in which poogle
rendervd ineligible by convictions cas hallot despite knewing that chey wene not pomitied o da s, ™

More frequently = though sill gene ree — individusls who see ineligible because of comviceions have re-
proeedly segisterrad of voted adsbeur realiving char they weee incligible. In Wshingren in 2004, fie example,
meﬂﬁth%wh&mmhwmmdﬂplwl
fumin st the ci under which civil rights wore taben sway o potored,'™ At the time,
citizgns convisted of a fehony wore disenfranchised hoth while in prison and aferr they had nourmed oo the
commumnity an pambe o prohation, |m oeder to segain the right s wote, these citkoons had 1o complote their
e lmncluding repay of all pesti fees, and fines."" Confusion shounded. Many climens

withs convictioess thought they could vise again osoe they were seleased from peobasion.'™ Some individuals

dered ineligible by comviction wese allegedly vold by cormeerions officees thae they could voe: other peoba-
umnhwwml&m&dh&ndﬂgl-ﬁ.hramﬂ!h&nd.-hmﬂu"'ﬁllﬂa:uuamr
dectiuns cfice provided meiaken imformation on it webaite,
Similar confusion was not confined e Washingron, A J004 sy in Mew Jonay, for cxamgle, fosnd thar

AN of eection offices gt the Liw wrong: the error pase by election officlal in Mew York was 58%.""" When
mmore than & thind of rrained eleotion afficials do noc know the: rules, i is nor hasd o imagine thae pessons
with comvictions e s pootly isfiemed. Moreover, groes the ease with which pall book entries can be

1.3
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hﬁk-:}:d:dq,hllhndmmmm kﬂﬁhﬁmi seceni unlikely iulmﬁ,ﬂs&dﬂ.wu
wuuld tshe the substantial cisk of & retusm o price for just oo incrementsl vote. On the rare oozasions
when citinens rendered ineligible by coaviction do vose, it i far mone senible g0 helicwr that chey do o by
mistalie than thai chey do e with intent o deooive.

The: few examples abswe comoern ot votes = intenthonal oo usintentemal — cast by people who are in-
cligible bevaue of 3 iuzhsn, Muse isr " jons of such activicy thar prove unfounded. Such
Wﬁmﬂmwmﬂmﬂmlqummhm Ve thaae
“matche” are sibject g the same crron mengioned rpeanedly shove: ypon, derical enme individuals who
supericially appear o be the samer persn but aee sohually different. The nogoriosn 2000 puerpe of purparted
felons in Florida is a good example: @ sysem that foand roughly similsr names and irdvdase oo wooer mlls
and convicton mecords endied up disqualifying shousands of voters whe wese perfecaly eligible n vore, bug
wha were deemed ineligble by the “masch.™™ For cxample, bezause of the insceurare marching peotocnl,
eligible citleen Mant Froan was peevented from wvoting bocause ataee officiabs incotrecely linkad him with o
aimilar aliss of incligdhle voser Shaws Chadwick '

Even when the maiching watrm i ot b0 blame, allogation of incigible wuting may be inflamed, Aa with ar
least some mamas: on she 2000 Florda parge list. convictions may be mislabebed as disenfranchising fobonies
when in fact a voser has been convicsed oaly of 2 misd, 19 Aa in Washington im 2HM, citizres may
e sictziad of Incligitile woting do i Juveniks Slaposiinns — which da not affeer thele voting rights. ™ Cr
s withs it bt seven cases b Waukeshae, Wiseonsin, (s 3004, scomations may fsll ne seoount for volen wha
mnnm&d#ﬂqh‘th'iumm."

Morcover, oo whem the individual in quostion has scneally baen comvicted of an ofmer thas renden him
incligible, fow such wotens e incligible 1 vore indefiniscly. Some. ke R d Wielle Dot of Flotida
bave boen pardoncd, snd thear woting righes raoned. ' Other comvictions. may e ivertumed on appral.
Séill ncher, depending om the state, nogain the franchise sutomatically or upon petition, sfior rleas from
mcarcrration, prohation, o pancle. Allgations of frand that leok i coavictions wichout accounting for the
resmracion of woting rights often mis the mark=

Exaggerated o unfounded slegursons of fraud by persons rendered ineligible by conviction include the
Fullwang:

- In Florida in 2000, 4 kage-scale purge became justifiably nogorious for it imaccurate, cem
haphazard, diacanding of the righn of cligible citiam. Dogite roogniding the Bawed natae
of the purge liss, hiwever, pepomers sned similar liss o claim thar 5843 inclsgibde persons
with convictions scoually vered in 2000, These sepoms used slighely moee rigorous msch cri-
teria than were wied po create the punge liso. bur sill scknowledged that the usderlying das
iicluded :II;&L- cigizrnn walh modemicanody, dtieees wigh convicticse g'inqh-.lr walld vole,
and eunvicwrd pemons with namo s birthdases thai matched digible cotioon vosers, 1 in trus
that some vates weer cang by incligible citinens, wme of whom were told by clectaon officials
thar they were eligible. W ane not aware of any reporis of citinens voting dospite knawing thas
they were inclighle."
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- hmu!mﬁfumptmmdtmmﬁr ol winini fenris, 3T
people with allepedly denfranchiaing comvictions were ssd o buve voted. A Followsap inveatiga-
thom povalod that sevoral wer Fosend i e convicind oaly afer they vooed: ' one wan ennvicied of
a misdomeamin, '™ and in amother case, 3 woman's vou was improperhy recordiod in ber ineligibde
hushandi place.'™ Suill another prewenied an identificanion card boldly labeled “OFFENDER.”
bug weas nor sl thar he enigh be inclighble"" We are aware of siroes documenting seven cise
in which the viser kenvwingly veted while inclggible. yiclding & fraud rae of 000014

- En Winhinggon in 2004, cvidk demicted in vig Iy pr d eheetion conto phocoed-
ingy showrd 1401 wartrs by individsal rendored imcligible dur to convictions, Some of thoe vot-
ery were apparmmaly misinfommed by oficial county dlocrion information o enrrections offioong
maat wene agparenthy senn halboos in the mail by the sane. We ane nog aware of any reporn thay
ary ol these imdividbaals vined knisisg thas they were incligible.™™

ALLEGATIONS OF VOTER FRAUD BY MONCITIZEMS

W am mort aware of amy documsnted cases im which individaal moncisieens havwe cither insensionally g~
intered oo vosr or vourd while knowing thar they were ineligitde. Given thar the penaliy {mor caly criminal
prosecution, hur depomasion)'™ b s severe, snd the payolf (one incremencal vote) |5 sominsmal foe any
individual votes, i makes senie thar extmemedy few noncitiens would srempt o v, knowing thar doing
i el

Although there are 3 few recorded examples in which noncitioons have apparmaly registond or vosed, -
tigators have conchided thas they weee likeby mat sware that doing s wan imgroper. In one highly pablichaed
oo ‘urmplr mmmmpmmwﬂnﬂnhmh&wuphfmﬂmnﬂm-ﬂlﬂwm

e, | Sauly after Fally ,' dmﬂﬂpmﬂmmﬂ
ng; bt b '_"E_.,. lagions, yrur app for citinonship has boen ap 471" Though
dwumdmwlumu-mnﬂlupm‘ﬂ-ﬁpnq.dm' vl wal mﬂullll: intakenly

|I|.uu|_h|InH.rublp:hmmdpﬂuh-pmnnphmlhw&.uddﬂmmumﬂrﬁmm
:lumullpuumm frone of federal officials who dnew dhar they were sonciezens.'™

Far mone than thew incidents of noacitinon wting aie allrgations of sencitiam voting that preg
whally unfosnded. Thee clamu am often promised on matching livey of voion from one plaae i amothes,
ket an wich cach of the examplos abowve, upon choser inapection. the matdh prooos shows enme. The imier-
prenarkon may e Hawed, as whes re lise entries under the sme name indicare differens individuak. Or the
Eises themschees may be Bawed, with an individual marked due 10 3 derical error as voiag when she did nos
b fuct e bullon.

Governmaent citinonibip moneds — e the prveenmsmi il sckmowlodpo — v ghe sephetr with ernon o
ncomplotr infoamatics. Maturalizstion documentation may find i way i the government Giles dowly,
o ot a all, eaving ousdased o insccurate imformation for imvotigaton looking for fraud. And this, in
wurn, bescds g flawed sccusations char nonciizess have been veting, when the voters in questien have in fac
Become fully naeuralived American clrinens.
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Euaggesated e unferundid alkepation of frand by nondition indude the ful

bn Wahington in 2005, an individsal aked counsy oficos to inwrtigace the ctimonehip itasu of
1 i argistered woeom bawed on cheir “Forcign-sounding maman.”™ There se no ropors of which
wr are awwre that any individeal on che submicied T wan scnually 2 noncizisen.'™

In Wabangton in 2004, appests tiribow char b votes were cut i King Cousty
by nesncitinens, MmmbpuqukmwMﬁlhqf&udmhﬂ-
ingly voaed illegally, alihomgh one did adk o roscind his vote shonly sfer the dection, G
thew wwam, the e of decummaird noncitian vee — wishout proad’ of fraud — in King
Counry was D000,

In Milwauker i 200, journaliss analyred 370000 veting reeords from 1992 e 20040, and
Fimssnd Fimst lentances in which volon” fime bl 4 lise ol lized civy pesid ll.l.l:lP-
Pwdmhmhndﬁ*&kwdm1h¢hmhﬂmnrf“wmm
that any of thewr fous kninwimgly yoeed illogally, Even if all fur of the matched rocoeds acosmely
mepresenied nuncitizom voe, the raie of noncitizon voting amang the gty rocords examined
wrvald have b L0011 %,

I Mlawsd in M.!}lemmﬂlﬂ:mﬂﬂmhﬁnﬂ:ﬂdmm O Fureher in-
veattgathon, 144 documenied deat they hud become ctbnem. An lewit &1 mdividuals affermarnivedy
.—hedmanﬁlhlrnllumuhmﬁnmmwdukpﬂﬂmﬂjmhl
their citimmship beforr voting. Thew ane no nposty of which we ww aware that any noncitiam
sctually voued, To the extent that moncisisma were sctually srpeosented on the rolh, officials st-
tribsed the opistrathosn s mistake rather thas fraud '

En Hawaii i 1999, four ywars afier an [NS investigasion esto mone chan 10,0060 mames idenati-
fied fower tham twehe noncitiams whese mames maiched thise on the voter olls, the TIN5 again
Investigaced claims of conomiive noncitinm voting. The sgomcy examined 1,200 noacitaens us-
peoted of voug. bur found no evidence that any had vosed. A separme proveeding uncovered
thive sesncitens who hisl indond vited 10 Jwﬂ,mddmroduhvh“rqhmdmhtut&f
hatther Inmi.u:n.‘l'hm:urm M?I.H.IJ'IH wr an awsre ghat any nonctisens voied
knowing that they wene ineligible. But oven iF 2l six bad weed, the cverall noncitizm voting rae
gl have b 0U0011%, 11

In California s 1996, 924 nonditizens allegedly voted in Orange and Los Angeles Countles,
Inchading 624 alegedly imcliphle voters ideneified by the Task Force of the U5, House of Rep-
racnlathves investigatisg the Desnan/Sanches clection. The allegathons were based lagely on =
mpﬁwmﬁhh&ﬁpﬁnhmmnﬁhmﬁﬂwwnﬁ.ﬁuim
and signavar: other matche wene o redishle, Mot of the identifiod voten wore prosoaad by one
nanprekit group mgissering individaal proconding thmagh the nacsralication preco: many were
regintored immediaacly after pasing an INS cisinenship intorview, and after socciving a lenter indi-
cating thar they had becesme nansrlined. Ar beast 372 of the voters wese spparemdy oficially sweum
in befee Blecrhom Day. There are mo peports of which we are sware thas any soscivieens segrinered
o voted kmewing dhat they were incligible. Ewn siuming there wese nn mirching coron, sed
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hmn. wilde the critical gquestion of mcna, o sll 352 mn'-‘lnﬁ\idu.lh e i L B
when they cant theis voers, the overall noacitics wting rate would have boen 00078

ALLEGATIONS OF REGISTRATION FRAUD

Theee huve bewn several docsmented and widely publicieed inatsnces in which regnenaion forms have hoen
Frasdileenly comsplored and subanined. Tut it Bty dificult b Find peported e i whick b~
dvidaaly harve mihmiisted eegieration G in chic’s s in crdet 1o Imgenonste them at the poll
Furthormoer, ment report of registragion fraud die not sctwally sdeim thas the fraud happens s that incligible
penphe cam vone at the polls, Indoed, wie are aware of no pecont substamizied case in which regismaion frasd
s resulted in fradulbont vots being cas.

Tnatead, when eegiitration fraud i alloged, the allegations generally fall inso one of four caegesien:

Th finst type of alleg: imdividuals insenionally suhmisiisg form in the name of wmenne for
wmathing) incligible in crder g0 have some fum or — mose ofim — 0 make a point."™ Most of the infa-
s vinries of dogs on the poll fall i this cancgoey, including & recemt incidiont in Washington Seair.'™
Mbanr of the vime, these forms are discovered and invessigared by bocal oficials befiore shey make inone the
eulls. Thete are niv repons thar we have discovesed of vones scoually cast is the namses of ssch regaierans.

'ﬂkmnﬁqprd’:l.-pmmnm‘ﬁu-rduhntumlrfmdu‘. 'I'I-.Induluuﬂ.u.rm:n
Farmu submigird by cligible vetrr, bu with o or cmiuions. ™ Such mivtake s rolativey

Eert e oot represemt fransd &nlhh&-ﬂvmmnrjmhmrhﬂlhrwpmmﬁmmlmi
with the mames of dligible votees whes have meved or died or otherwise boeome incligible. ™ These lingering
enirien dw dis net pepresent fraud: Furthormeoes, s statm budd and mpeove the statewide votor eegistration
dlﬁmm-mﬂhﬂﬂh- it willl ocome waier a0 romiove incigible vosers from the mil while

ing safeguiards fur cligible gl
The third type of allegstion concerss regisrathon drive workers. who ey be paid for shele tme or on the
b ool Beorw mmany frorrens theey ssemin"™ asd whe stestionally submis fraudulens forme. The allegs

ey inralve forms submigied in the nases of Betbonal voten, m i the cae of "Jie Tihey,” "‘uﬂthlh:
mames of actual voten bug a fabe addno o 3 forged sipgnatume,™ Most of ihe casm of nogneration frasd
that am prosecuied fall imin this cawgoey'™ W woter sogisiration drives have enough tine snd s allowed
by b b meview che form submitsod by cheir workers, thay cam ofion caich these forms and draw them =
the amentinn of local dlecrions officiale ™’ These forms scnially defraud the wocer segismanion deives, which
oo pesiane workens o the expecation thar their dene will be spena negistering sew snd eligible ciirens) the
wotker herself i | et in defrauding e o bue in gereing eredit for weak she didnt do'®
'W'hmdﬁrdur&:uﬂ.i;lh-rfumﬂFu:h-a]:n:ﬁﬂh.lh:‘ummiqhﬁﬂd.mpuwd.ud
the worker can be inveostigased and prosecusod. There ase ne roports that we hare discovered of votes actually
cant in the mames of such rogistrants,

Fanully, the foesrch rype of allegation involves individuals who change or manipulse the regiaration of =
eligible woter mo frurate ber sbling ne vete."™ Like the deliberare dearucnion of foems,'™ thete bncident are
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it e o oiften comenitted by panisan soton. Mﬂuuﬂinln.ﬂq-dthﬂﬂ.hnﬂdﬂﬁmdﬁ‘-
intration forma ur Eraudulent schmision of furem Like the sliepations of Fraud by election officials, thes in-
cidmas do ot comoemn

liegacians of fraud by individissl votom, and we do pot addeos them in detail heer,

Exaggevated wr unfounded allegasions of voser fraud duse 1o fravdulest registration forms include the
ollowing:

- hhndtlu!lﬁkjwdﬁanpdmh i "'"' b il Frassdulene reg-
intration form snd withholdng valid onc, wich 3 b of 179 comgplet but snisdmietd furms
produmnd a evidmor, The charpe laser proved groundlien, snd the digruntled former worker
whi produad the box was found m bave defamed the drive. Mmmwﬂ-ﬁl&ln
aer wweare thar any wours were cast ming any fraudub 3 d 1 the drive.'™

L htﬁr;l.tl.n.m ammﬁ&uuwmuwm&mm
ing snd with samerous entor — wee subashteed by & regivranion drive. Prosed
runnthlpmhﬂﬂkf!mﬁnnmh‘mwrwrmdhmhﬁwtﬂhlhrpﬂwlﬂ!“]qh
perfiem quality contral o the forma that weer submsitood. There ane no mrporis of which we ane

wware that any vetrs wes improperly cast sing e name of any fraudulens nggintration. form. '™

L] In Missowari. in 5 deparee from clear Depanment of Jsseiee policy, four individual were feder-
A-Mlmdmﬂrmﬂlht!mﬁm&l&-'—dwmmmﬂq Arlesmy
1,492 ocher allepedly questiniable voser don foema weer submigted go St Lo, pronsg-
Iqhhﬂdﬂ&hhkﬁwﬂﬁ Lowiis b0 semd miskeading motices o 2 widk owaih of
wesers whe had rogistored themugh the aame group,'™ Yot the wronpdorm weee an iolsed fow
reguittatinn wotkees, and depite e dhepticim of some that regitration fraud ocoun only 1o lee
incligible poople v fraudsbendy, thene ane no srperts of which w s swane bt any wbes wem
cant undng any (raudulont rogiviration connecied o the deive, ™

ALLEGATIONS OF VOTER FRAUD BY DOGS

!I"np-u.l.i.rluduumdpm.lﬂy &mmlﬂ#ﬂh&?mw These i htk.ta-mp:ﬂln'
s o the birasre™ focl, and offer particular plesure to penitens "Prank Lands Yosrr in the Doghoue, ™"
“Woman Regnaens Hor Dog to Voos Prosccsston Growl, ™ The face, however, i that the voter il bave nos
beeon iverrum by camines, Wi any aware of nly mine speocific o of dogs found om the votor rolls, indud-
g the regharanion card of “Ricey Mekler™ made infamous by Senarcr Kit Bond of Missouri. ™

Anleast sl of the nise camine regherants were pliced on the rolls by individiaaly erying b peake o poing sbour
the fuer thar e is peasthle, if one ok prosceution, |u|al.|¢: t&‘m&mﬁnul."muuuy.ll
poaple no loeger pegieerod diogs s s that doga ane on the roll, dogs would po keger be om the folls,

Wi arg aware of only e cases — ovor — involving ballots acemally submitsed in the naeme of a dog: the hal-
Rests cast by “Dhumscan MacDesald™ b 2006 and 307 (baat labeled "VOID and signed with & paw peing),'™
anil che ballen cann by “Ralos Bowmas™ bn 2003 im the Gras Rooo Venice Meighborhood Councill elecrinns
i Venice, Califownks "™ Only Dowenan's vete — in a beeal cleetion run by volunacess, rather than seate o
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Bederil clection afficiali — wan counsad. Moo, i ooider 1 ciat thoe visten, otk |mhd|u_'um
significant kengiba: swear falcly cn o voter regieration furm, foepe & signature there, furge proof of ideetiey,
wwrar falicly again on the shuenoos hallot roquest form, forpe a signatues thore, v fabhely again on the
shurnioe hallon envelope imelf, and forge 2 vignanse theer. [nan dection for fedoral candidan, thar coald
nubject a defemdant vo up i thirty years im prison on federal charges alone.

ALLEGATIONS OF VOTE-BUYING
W ab bricfly mention allegations of woir-baying, which am ofen lumped ogeeher with “eior framd,”

thuugh chey dio noc waally invobee allogarions char the o in quostion are indigible. [mscad., these ing-
denes involve illegal agreemanis by aligibde citizens 1 buy or sell their voes,

Vinne-barying schy may invele agr v by of welll venes. foe pareulsr condidares, o they may
aimply imvubve paymeens foe vosing — condidase unipecified — in pet-m-the-voee effitts targeted at com-
munigies thought mon: bikely to suppost 3 particul Sdam, ™ Usually, the v vabag o the prward

i fairly amall; 3 ammall amowat of cah, for cample, or cigaetoo, or food. .hdrnﬂlwdl‘rm‘rym a
candidar or campaign walf ane dincily and ormarally invedved in brokving the illegal deal,

We mentiun sach schemes specifically because they e sl eccur™ ssd are ofien used b husress claims
m%pﬂﬁmmkmm‘“ﬂmﬁmhum—.hammm-
p.l.l-hh.i:.-\-huﬁ.r‘l'hn the wolcr fraud thar mede sypseally capeurcs the sncatess of the public. Beenuse the
ndividuals involind in vore-buying schomen s almost abways citisrm whie are cligible o vty vete-huying
cannest powibly b addirsed by mens of the wemedics propod o confrost voser frand: pheoto identification
fukes, restriceions ee tegistragion, ssd the ke, |s swgpporting the noed for policies that sddres alleped frasd
by ineligible vusen, then. it i minkcading o inchude vosr-buying in the livt of wrongdomg.

ALLEGATIONS OF FRAUD BY ELECTION OFFICIALS

Similarly, reponers and anadysts should be wasy of amemgts oo beoturap Fraud by cleotion officia o other
MMMFMJMWIM'MmHMMMMMH-“m
o wurne bogan. Sadly, therr ane will honal peports of wringdoing by those who s emploped to e
guand the prcrss,  For example, i 2004, chection judge Leander Broks was convicsed of casting at lont
mwmity halloss in othory' names in 2002 in Eane Sz, Lo, 1l his oousin Michac] Colline, 3 formar city
councibman. had been comdoned of neg g acguainrances from ounkde his precinor i vose fraudulenaly
T

uhhi‘ﬂndwn‘ ahwrve, fraud by cleczion officiah should be eondemned, sd documsenied
acta of wch fraud shuuld be prosccused. Tt abeo like the allogation: gho, sch imcidens should be cearly
on honot endorcoment of the kaw by election officiale. Conversely, iff s shove, ehection officiak s willing 0
pervert the low, policies aimed @ policing vouers willl no be sble to sop inalders from comupring the s,
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VIL APPENDIX
SELECTED CASE STUDIES
Allegations of whdespread fraud by malevobens vonom ane casy w0 make. bun afien prove o be inacosrane. The

B Ceneer has analyoed public rials in sme of the arcas branded s moaorious cleceion frasd “ho
lPuH,' Hn.. Mmmmummmmuw@mm

In many of these cascs, propossh te requine rotriceive identification dovaments of voten at the polls were
wnder debatr at the time of the clection — or werne proposed @ a reusht, The s of "woser fraud™ were oftom
werd a0 support che call for esriciive 1D,

We cxambned cach of the allogagions of fraud by voters w uncoeet the o behind the sertions. Fusther
e wiidics s svalable a8 our website devosad g rl::mpk,m.u-mhd.u‘.

Misspuri I s wrarys, the wrorn hunt for votor fraud began in Misourd in the 2000 dection, the
wrucible that proved formative for Asterney General John Asheroft and Senaime Kie Bond,
amsong others. Yon despine all che frenay, the allegations yielded soly siv sbwmanrianed cases
af Missouth venes cant by imeligihle witern, keowingly of unknowingly, escept for thase
wosties pereninied by coun onder, The sin caes weze double votes by Four voters—twn sorons
wtate lines and pwo within mn—mwwanJnmlﬂﬂ. Mane of
thene probboms coulbd bave been mched by requiring photo 10 at the polls,

M Jemsey Jaie bcfiore the 300% clection, partaian sceors aneepted s probe the sccuracy of Mew
Jemey's voter molls by comsparing dlection monrds for 3004 with death srcords and with ihe
rolly of other atasm. The allogativas yiclded only cight subsantissed casm of individual
knuwingly cauing invalid wotes that souned—right veotrm whe wend meice, Given the
numher of woces cant in these dections, this amousts 1o s rane of 00004, Mone of these
problems coubd huve been sesilved by requining pheao [D an the poll.

Wihcsnnii mzmaummﬂmuvmuﬂwwumm.
Pl claimn of widapread frasd, The allopations yicdded only sown substasibsind cae
ol inddividals kmarwingly casting invalid votes thet cossmivd—all perwn withs fedany con-
wictions. This amounts te @ rase of 0025 within Mibwaukes and (0002 % withim the
wtne as a whale. Mone of these problems: coubd have boen resebied by requiring phoon 1D
an the pulls.
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MISSOURI

The 20060 clection was hoty | in Misowri. and various invgularision lod g0 inflared claim of wide-
spread fraud. Many of these fraud daims wooe kser osed oo suppor the call for pestricsive 110 requinomenas,
W examined euch of the allegationn of fraud by individual vosers — she smly sore thar 1D could possibly
adddress = po uncover the truth behind the sscrmons.

THE ALLEGATIONS:

wwalicd addvewies: 79 imdividsals listed as voaing in St Lossis City wene regiviered from addsoses alleged o be
vacumt lom, Further investigarion found char propertics that wese wronghy classified by the ity ssesors office
s vacana in faon coneained legivenare resbidences. Only 14 viess were found eo be Inted o peghitered from vae
eaiit oy, ar bent o of whism meanm-ﬂﬁmmwdwﬁmmM
withim Se. Louis Ciay and may noe have beon requined 1o me-regiier with o sew sddron befie votieg, ™

14 addnovses in 51, Lowin City were allegedly "deop sitn™ wheer frasdulens segistrations might haw: hom pro-
covrd " The 14 alleged “denp sitn™ i 5t Louis Ciry werw adidnevaes thas wire devomined i be locasions
caher than apanment buildings. naning homes, or recogmirable growp homes where more thans cight peogle
wete reginered an each location. Seven of these sddresses were scoually visred by reporen, and all seves vian
WHMMM#:WPMDHJ.- e sddecan Eoned '

lewligible by comviction: 62 individaals listrd 2 voting in 5. Louis Ciey and County magched the name,
datr of hirth, and Social Secuigy number of mdividuals livied on frderal sourt proceds of foany conviction,
and 32 indrviduh bred as voting in St Louis County matched the name and date of birth of isdividuals
Eneed on county prevads aif Eelony cunviciion, 1 pot cear whether therr war any sverlap betwoen the Ene
of 6] and the lint o 52, nor i & clear wheeher any of the individual had had their rights rotoned before ithe
election, We ane not awae of any public neponed anabeds of pall peenrds i desermine whether individaaly
Binnod aa vocing scrually voued and wiore mot listed s voring due w0 2 cevical enme or misakenly lined imarsd
of an ehgible vover with the seme name snd birdsdane. '™

Dioulile vegenn: 23 individuals land as weding on the vester pulls maineained by Se Louis Ciey and Cousty
maeched the name, daseulbirth, and Social Socarity mumber of sscthes individud Bused somtng: 45 individuals
matchod the name and dase of biseh of smother voter, Wi are not awsiee of any public reporind amalyis of thee
poll eenedhy o devermine whiother individual Bised as voting scnsally waned wicr and wene not Bstod asvoding
due 1o a cherical evror oo mistakenly confised with anncher eligible voser with the same nase and birthdane. ™

Based em o computer march of mames snd dases of birnth on voser ol 150 iadividuals freem S Louls
hly including the individials st — were lived s vosing peice in 2000 or 2002, snd 150 other
m&vﬂmﬁ-ﬁnnm&umﬂﬁ-m-wrdkﬁhhwmhwﬂm-ﬂhhihqm--mm
Kanaz and cner in Mimouri, The same snalysis acknowledped that the “compuior il contain many erroe
thax show people voting wha did not acrually vese™™ OF |8 Kaneai City cases that reporters followed up, 13
wiere shows w pesult from clerical enor, 2 were uncemaln, snd 3 sppeased 1o sbow double voring in Missourd
anid Kansas = 2 im 2000 and § i 2002, (A keast oo of chese wese convioed in federal courr) One ocher
s oof double voring within Mswour in 20800, snd one in 2002, were substaneured using poll rooonds.'

24
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Diead vwsere: 14 woten in e, Lensts Ciny and County were cat in the pame of allopedly dead peuple, baied
on & eomputer match of names, dates of hirth, and Sodial Sccurity pamben on the voeing rolls against in-
formarion in Department of Health records.'™ T is not clear whether any of shewe indiv dual died afver the
elertion, We are not aware of any public repored anabysis of pall records e desermine whether imdividuals
Bistedd as voring actually vosed smd weee sast lisied as voring due 1o clerical eroc®™

ADDITIONAL ALLEGATIONS OF IRREGULARITIES UNCONMECTED TO INDIVIDLAL
VOTER FRAUD:

“Inuctive” parge: In 5t Lossis, spproximasely 45,589 eligdble vonen wree removed fresm the active vooer rolly
ani pliced om an “insaive b afier postcards allogedly sent i them wese rensmed s undeliversble. A
enuny pulling places, the “inscrive ™ were et made svailable, and these votens were sllegedly unlawfully
Enurucned tha they coald ot vote a2 their nopalar precinee, but inseesd had go raved v the ceneral ciry office
& wait on kengthy B b0 afirm cheir pegiviened atatm, and then setum o their ceigina polling plaon =
waie,  Some voser were sill on line at the orneral officr whon ghe polls chosed. snd were not able i retsm
0 their pulling places. e voer,'™

Pollimg place time: In St Louts, the poll were ket opes by comre order wanil T-4%pm, 45 minuncs pas ihe
tiginad ching time. The kead plaingiff requestisg diis order s allegedly desemad, although ke seview
ahvrwed that the plaineiifs mame had boen orped with utmlmﬂﬁmliﬂ;&-hpﬂﬂmpah-uud
that this plainiffl had boen unable e voie when he had in fact voied, The effiort o keop the polls open was
alleged pa have boen oncrived hefoar Election Dy, The delayed closing ime allowed at feast 1080 votem e
wote: whis itherwise would have serivod at the poll s bite i comt 2 voee

Conrt order: A beass 342 woter in St Lowis Coty and £91 weors in St Lessin Couny weee allogedly improp-
ey gransnnd a cossit coder alliming them i ovoer. The effort b sk court srders was sha alleged 0 have hoon
concvived before Eleotion Dy, Most of these voten allegedly gave imuicient reasons for obtaiming a courn
eader, although the repor mriving a this cond stated am | Iy high threshold for obsining &

conrt seder "™ |43 of these voten lle-pllgrhd.ﬂhtm mpistered bey wwmum dheadlin in bs
udﬂ:lfuyd’dtqh—fmmlu:lﬂ*mm.‘"

Tmproper election jpdges: 45 clection judges im St Louis City allegedly not argistomd o vote wiore laser
found to be validly registored: all weee chought imvalid bocsne of iy pographical o™

Imflased vouer polle Se Louds Ciry had moee nases regiered on the voting rolls than the veting-age popula-
thon of the iy, snd 24,000 pames were alio Bited w8 regs d el bt an Mo L

Chain of custeady: Balket b weone allegedly left unsteonded at 29 precine.™
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THE RATE OF SUBSTANTIATED VOTER FRAUT:

The allegaticn of Fraud mlaged o the 2000 goneral dierticn, in which 124752 votey were cast in St Louis
iy, 497,577 votes were cang in St Louis Cosmiy: and 2361 586 oo were cast i all of Miaouri,'™

Theeee were & substantianed caes of Missoari vores cast by neligible woten, knowingly o esknowingly, ex-
cept for thene votes permimed by coust ondes. These s cases weere double vobes by Far voten < me sctoss
akate imey snd wo wighin Miasoii, Thi sssount o i of 00000 3% Nuun.l'l}u.--pn:ﬂ:numﬂdhn:
been prscberd by requiring phaoto 1D at the poll

Even given allegasions chas were + L. the rase of poasible fraud remainy low, The analysis
aharee bays oun the allegaions, reasons oo questi utl.mdlhfwuﬁl:ﬂmhm Bur assum-
g, char all 278 of the semalnk denihle dlegetiini—i g 14 voers with allegrelly fival-
Hﬂmltlmﬂﬁkpﬂﬂmﬁﬁrmmﬂwrb@hmum
woles apiece), and 14 voies in the mames of allopedly d incdividuale—in facr pep incligible
wnies, that wosdd amecsnt 10 a8 raie of B045% within 5i. Louis City and Cossniy and 0.012% within
the stair @ a whele, 17 all 14 v in the nemes of allegndly deorased individuahs in fact proved fraud-
wlent amd were s in persom, ches poto—0U00% within St Liuls Ciey and Coanty and 0.0005%
within the sam & 3 whole—mighs posibly have boen resobeod by reqaining phoan 1T at the polls,

Mﬁmhmudu&mmmdmndmmhqmd&mb
pmnd.hyhmﬂqk.mmﬂnnwﬁmhmmmmﬂlmudm Briibe
2007 peneral dlection, 1LETT A2 votes weer cant in Muour, '™

COVERAGE BY EXISTING Law:

Troper implemsniation of the frdoral Holp America Vote Ast (HAVAL which was passed after {and i some
exten, bocwane of | che 2040 cheotion, woukd have addeessed most of these allegations, HAVA woin siaso
0 CPele de ch ic voter pegh liss wieh esch eligible vner listed uniguely po remove dupli-

Al wnd s dinae thise compuserined et with spency secords on death and cofviotion in
m&rmm:mnﬁhﬂlkm m@&wwmmhwthﬂﬂ.
the computerined pegieration folls — if inplemenind with usstable conbrls for acouracy — offer @ new and
wfficient means i do so sestrwide. Like most s, Misouri did not have 8 sasrwide compotoriand dasa-
base wap and running in 20040, hut mow that it dos, the detabas should dllow the viase o sharply redwor com

the small numéber of alleged fmvalid wores due 1o allegedly improper regismations.,

a2
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MEW JERSEY

Just hefoer the 2005 clostionn, partian acton atsempind o probe the sccuracy of Mo Jomeys voter mils
by compazing them with dicath records and with che rolls of sther sties, The seport lod eo inflaued chsims
of widespread frasd im the 2004 election, of the som commeonly used o suppont rearicive identificaton
eeduteEnenies for vonen ar the polls. We ined each of the sliegarions of fraud by mdividual vesers—the
ey wiort thae [D could pomahly sddress— e uncover the eruth behind the mserion.

THE ALLEGATIONS:

Do vosers: 4755 vores were alleged a0 have boen cast in the names of dead vosers in 2004, hased om an
arernpa o masch the fimgand list name and daie of Bech from voting receeds w deach reoonds. "™ Mo fullwe
wp Investigasion appears i huve bees published on the number of votes senaally cast i the namies. of desd
woters in 2004, i ssy. None of the allegedly dead votees sctually voted in Jo08.™

Dauble vorerc 4,397 individuals allogedly vooesd twicr im Mew ey, and 6,572 individiaals allogedly voied
beh in New Jemsey and in eicher Bew York, Penmey brania. Flosida, Morth Camlina, or South Carolina, bawed
o an arremnpt o masch the fing and kass name and date of bisch from one see of voting recosds 10 another™
Amalysls of the list of alleged double votets wichin Mew fersey ibuwed thar 235 of the enaries had different
middle names of suffines, of an errer in the dare of barch. ™ Dara ervoes in Maddloes ooy, and the sastii-
u].‘n‘hdlhwd.aFE.n:in’m;dm:mm&wnﬂmdbumuﬂuhwmmmﬁ
of the peminder of tbe Bz, Ultimaicly, the exitmeor of cight double wotor was substantiated through
eriginad signasures o poll hook maserials, '™

THE RATE OF SUBSTAMTIATED VOTER FRAUD:

The allcgations of fraud relaned w0 the 2004 general eleotion, (s which 3,61 1690 votes were cast in Mew
ey =

Theee ware :l.'hl asbmgantiawd cacs of individia h.nrm.nﬂ cauting iralid hm—-n@u. vuilees voding
ewicw, This amoants b a raie of 0L0D04%. None of thew problems coukd have heom maobad by roquiring
i 1D @t the polls,

Even givem allegarkons thar wese unsubsanlased, che rane of possihle frosd remaies bow. The salysis shove
Nays i the alkeganons. remins. to question each, and che facm dhar we know.  Bur ssumsing thar all 13,419
of the remasning cuscs im Biey bvolved voter Frasd —which is highly unlikely, given the methodologieal erroes
ervralod n hu:.hﬁ-uf:lr-ﬂ:mih‘—du woviad s o a rate of 1LG1] %,
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COVERAGE BY EXISTING Law:

The frderal Help America Vooe Act (HAVAD rexquines staton oo crcate ssatrwide choctronic voser sogitration
e, and i conedinaie those compuerined st with agency seeoeds on death in u'hwmnmlnm

wuters, Ahhough the ohligation s remaove deceased voters from the rolls peedaned HAVA, the comp

i ol == if wmpl d with suttable conprols for sccurscy—affer 4 new snd efficies means oo
dn-ul.u.n:mdr Like menn seates, Mew Jersey did not have s HAVA-ready ide daeshase up and i
e J0E, bt once # doo, the dastahae sboadd sllow the staic both b cins duiph g withia

ghe staic and o cut down ua the mumbor of devcacd cittrens whie s aall on h-:nl.
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WISCOMSIN

The 2004 e tion was hotly § im Wiscrnsin, snd various invgularitios ked in inflaged claima of wide-
spread fraud. Az the same time, Wisconain ditiaens were debating a proposal s require roveriotive identifica-
wion of each vurer at the polls, and the fraud caims were wed 1 support the call for 1D 'We oxamined cach
of the allegaieas of Fraud by individusl the only s char 10 could posibly sddress—m unoover
the rruths behind the siscriios

THE ALLEGATIONS:

Nowaliid sddresses: Bawed oo an apempt oo masch vwooer mll enaries oo the UL5. Tossal Services darahase off
sireet addiesses, 37,150 peuple in Malwashioe were alleged o have segloieeed froms evvalid addreses. OF
these, 31,5000 lared wisert e b-lh:l_ il with an aparemens number.  Furber re
wiew il the remaining allogedly invalsd sddeoes revealod coien in which the Tt was eornapied: digin were
dmpped an sime mirio, making otherwise valid addrmac sppear fictigous. This sview gl showod rrpos
rurning valid addrosrs into bnvalid ene. Theugh peporton following sp on the stery could ot Iocase 68
Bt sk, ai beavt 4100 addnwes wore affimmasively privem io be validl The bipantisan Mileskee Elec-
tion Commission ulimancly threw our a challesge Indged 1o 5,609 of the emarics, citimg insuficient evidence
thae the registragions weee invalid. Soll, polll workens wese specifically insrucsed po mk dhallenged voess for
ool of paidency, s every voter an the lise of 3,609 should have been askesd for prood of proper reidency™

1242 Mitwasher votm were cast from allopodly mvalid sddnmees, baed oo asother compasteriaed match;
this masch pained voter mlls with LS, Postal Servior and Cay of Mibwaukee properey fist, with spot cieocks
of did apecifie sddrescs. ﬁthﬂnJﬂkmmmmmmJﬁMﬂuﬁ
were sttribwied in data oniry crron feg., “3130 5, 15 Place”™ hecame !I.‘ﬂi 15% 50, and "5 68 52°
beocame "5, 634 5271 A boas pwn other add ibly decmed b Tocations wene fossnd i be
walidd esdcdencrs afeer an individual spot-check. F-fhmmwr T5% of these vestes were from Election Day

registrans, whi were required g0 dhiwe proaf’ of sesidenor at the poll™

Faulsy pegistsmiion carde: In Milweuker, 10,921 woter egueration cand: fram Eleoties Day voters were alleg-
d&uﬂbuhpwiﬁj&#ﬂmﬂumhumhﬁﬂ.!..Mlﬁlhuhnm;uﬁm&n
carch from Miwaukey could ot be prosoucd, 548 of the livied no sddivu, and 48 cands fisied no name,
at vt find s sl Reothy ok o i el e o i s sepivtar o Elc o Dot 236 curnd bl
mising or incomphenr daies of birch, I8 had o signasure, 141 lised addroses autside of the city Bmits, and
13 were deemed illegible. 155 cards were not precessed because chey had nog beem given & woner number by
the ciry. It s unclear why the remasming 126 casds coubld mor be provesad ™
3500 addie verifeation capdi mailed wing infotmathon entered From these Bletion Dy reghirasons were
‘HM deSvrralil ”Wewmmﬁ-iqfﬂdﬂpﬁhhﬁ“qqfiﬂu&.m

L‘Cﬂddmmhmﬂdqﬁmmddrnfw-ﬂw mailed ming information entered from Election
Dray wgistracioms, weee also. 1 as alk delrerrable,™ 313 of those wore from Rading 207 wene
mdm&mmﬁummm.mu.ummumww
elerrion worken.™" Of the | 85T rerurned sddress verificatons of Ebection Dhay regisrations from ebewhere
l.m-ldkbuu..I.Iﬂwuﬁuﬁdhﬂﬂlﬁ:umnmﬂlﬁﬂk&uﬂwwwﬂpﬂuﬂyhﬂ
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whm the cand artreds B0 shomaad s valid addec But the indevidua] could no be found thoie, 36 had
abeet bee; 2 bad &5 i umwﬂwtmwnmﬁr!ﬁ“qﬁm
an addrow with no mailbe: 2 were went o vacant addnowas and 21 were returned for some other resan. ™

Ineligihde by comvicrion: The organizers of one pre-chection jailhouse dwenaee hallin drive conducsed 2 reconds
check on 400 inmases wha had signed ep. foend 18 incligible. snd alered eleaion officiadiy no vites were ca

by tbese incligible permons.™

376 individuals allegedly eadered ineligibde by fdony ennviction ca lrallon, baied on an sttempe 1o match
wutermllsand information from the Dopartmentof Corrrezions, ™ 96 individsals Baied ||mI:|n|i.n Midwauker
nuduﬂnl-clddml.mdhlh&wannr' of G i reda, and 152 individwmals liswrd as
d oty mame and address. At beast one appeans to have beon ermncousy listed as voring: he s lisied
nmaqbu:d.llmﬁ.u hedid poe, while his wifle ks nost lissed ss voring, burdid cas sballor. Anodhser 98 peeple
Binin] umu.n;d-.—whm armnind the srate mnan hed mane, mnmwu Depu'l.nuful'l’.‘.m
e ervestila, o a8 beast T were o iceed deudtmn.udmd‘,ﬁhullt tirse they esnt their halloe ™

13 waters bave boen formallly charged with fraudbulen ey voting while incligitde; of thear, 7 have boen comvict-
wdl, | woter was soquitsed, | case wan dismissed upon evidense that the wouer was digible when veting, 2 case
were dismimed for other reasons, and| 2 cases were dismivsed despise evidence thas the voser was ineligible. In
mﬂhhwmwmpmhw:mﬂuliﬂmcudnhpi,ﬂﬂ
had "OFFENDER" printed in bald lesress acmma the face, bt was sor sold ﬁukhlﬂd‘d&-mm.‘

3 exthers wrwe documented as voting while incligible but have not bomn charped. A addigional voter doou-
mented s inclighle wan foand in 2006,

ﬂertm.ﬁmp\mﬂhhmMmduhih h gisteord beforr sson Elestion
Daytahelised priccanthe ol wi hlisting. Eachwasgi Srasinglohalloe ™

&3 people allegedly vosed mwioes 14 allegedly vosed both abacesiee and in person. # allegedly vosed im Milwaukee
and inher citkes, 39 dlllegedly voted wice In Mibwauker, and 1 allepedly voted rwiee s Madison. ™ OF dhe 39
hmll#dmhmwmdnﬂulnmﬂmul& must fegitered rwice but veted only onee. 31 were deared by

1, | was qui §arerial, 1 e o verdier s arial snd 1w fossd incosspetent o aandefal, Fi-
mﬂrm:ﬂnwmﬂ(hh&lhﬁnn h duumeed i} dl Gloria Bell- Piphu ™

Of the 4 vowon. alkeped s have vosod both in Milwsuker and in anodser ciry, &l 9 werne ceared of wrong-
doing: clesical and scanning exvors by poll workens accousted for & of the voters. 2 were firhers and sons
alleped 10 be the same porvon, and 1 bad o differest middie ame snd bischdsee from hie alleged double.

O ke 14 warters dl:‘pd i have woned hhhﬂmuﬂhp—n,hqlﬂn Izuwi.ll'uoumpﬁu
atwenboe mogords to poll meonds, the sbwenioe ballot was not counind, ™

Do voters: 4 wones were cast in the names of allegedly dead poople.™ Thesr weee all swanioe hallois, cae

by imalrvichials whas died within reo weeks of the clection] it is net clear wherher the bhalloo wese cast before
the imdividuals died ™

L1
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Inapessanation: tww.ilhfﬂyeu i e e of an individual whe & s vote. ™ Furibes
Ihﬂ.lflh"’;dwﬁﬂlhihwd'mﬁw 1 be a elerieal erenr by o poll workes ™"

Fistithous voters: 2 votm were alegedly cast in the name of an individual wh could not be verified as s
actual individual ™ These votes were cast im the name of Margquis F. Musrff, whe could nos be verified by a
eepoaner as an sotual individual We are nou swase of any fisther public Evegaion. ™"

Usderage voter: One ballor was cast by 5 17-year-obd wolct, uiing by eeall birthdae ™

Mancithoon: One cobsmnist neporicd chat a ballot wa allepedly cast by 2 Camadiam bngal premanont roadont.

W are nog aware of any fsrcher public invesigation.

Fauley regisranion: Four individals allegedly submimed false vorer regrermion appl 2 Malwmikee
idenay were convioted for submicing File voter regnenaion applica I penon alleged o have super-

wiwed P arther wha turned in fabe Fomn was sl convioted, bar thas AT W d. The erial

of une otk indsvidual sceused of whmitting false regivtration sppli in will pending. Mo veries wers

alleged 0 have boven cant under thew mogistragiona*!

ADDITIONAL ALLEGATIONS OF IRREGULARITIES UNCOMMECTED TO INDIVIDUAL
VOTER FRAUD:

“Eatra” bullots; In Milwashor, there wene allepedly 8,300 mosy ballut cast than individuaby procosed s
wisting: the gap was Laser marmowed po 4,609, The discrrpascy was laser attributed 10 sdminiserative orros in
eevemeiling poll book ligs with ballot, sad at lean one trpographical ceror in reponting resubs

Electiom Dy bntefreeson: In Midwakor, tiees on 20 gre-out-the-viose vans weer alleogedly slached. ™
Uncounaed ballor: 238 valid absnser ballo from Mibwaukee were mossied Lae. ™

Vesounted votes: S0 valid votes weere allegedly not coumed ism Medford due o o computer eeree. ™
Ungrracrwsed rrgistration cands; Eaght boar of valid mpieration cand were allegedly not procoued in onder
o put wotern om the rlls by the dme individuals arrivod st the poll, ™

THE RATE OF SUBSTANTIATED VOTER FRALD:

'Dklﬂ:wuhmeimnd Muhﬂﬂpﬂ:ﬂ:&qhﬁ. inowhach 277565 vedo were caal i
Milwaukor, and 2997107 votm wore cast in all of Wikconiin, =

There wrer 7 wahstandiasod canes of individuab knowinghy casting invalid vistos—all porsons with felony oon-
wicmons, This smesanms o o rase of 0.0025% within Mibwaukes and 0.0002% within e ware o 2 whele.
Nane of these problemi could have been reelved by requinng phons 1D s che polls,
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Mmllﬁunﬂmﬂdwmh&%lﬂ-ﬁhhm—‘mmim felesy comvictionn, There
are B suhstestised cacs of et caat by incligible voters from other pasts of the atate — 2 penons with felony convictions,
I forcign nasional, 1 17 ywar-old woeer, and 4 shwemior hallot cast by deveased voseme, That smounts i a rase of 0004%
within Mitwauboe and 0.0006% in the s a s whole. Nona of thos probloms could have bom resabeed by requiring
phoins 1D mt the polls.

Even given alleg: that were bstanibared, the pise of posbble friond rematns e, The ansdyss above ligs out the
allepaticen, reasons s quotion cach, and the fien thar we now kesew, !u.lnnmhn;lhu.nlil?"rfdh-mluqun—
ol incliding 1150 voter pegistration canbs sl § d 5,356 allegedly Aaweed addrrace, 355 otber

Mﬂﬁkmﬂﬁmhim&ﬁkmﬂwndﬁﬁm and 7wt from the alleg-
edly ficritioum imdividual—in faor repeesms incligible vosrs, thar would amosnt 10 2 ram of 2% within Mibvauker and
0.2% within the srare as a whele. Mone of these vones could hawe beon resolved by requiring phois 1D che polls,

COVERAGE BY EXISTING Law:

The vast magoriey af these allogatiom would have bom add 'Il;r d imph ion of cxnging lew. Elections
wificiah chould have hoon able g oot i plee or illegile regineran rlﬁmlllrﬂ'mnfppﬂlflfnﬂ
&unﬁuﬁhﬂmhnﬂmulhﬂu“hﬂmﬁrnﬂ“ﬂ&uﬂnni&mw Addeesies of v regiering
m«mwmmmmwmwmmm—hymmwmmwﬂm
i commpaney march, and acnused b the posibiling of dees ey ermoes. B the investigae questions, i d
hﬂnkq:uhudmmuhwm r%dl‘:n':dbg:hﬁu .Emh.nduhdmmﬂﬁ; their maidencey iF
an investigagion rovraled frand rather tham ermee or @ valid change of madener, the case ould be nefremed for prosccutorial
Ealbow-theough, Similardy, as oocwmed hare, shaenior ballon sbould have boen matched agsinet poll reoords to devermine
i 3 daplicase had bovn cast.

Trvper impplemantation of the federal Help America Vote Act (HAVA] wosld have addrnacd mot of the romaiming allega-
thons, HAVA roquines seaivs b0 cvate stasrwisde elocironie vt prgharation liss with cach cligible voser lived sniquedy o
vemmone duplicane regiamrstions, and i coordinate those compaterized st with agency socords on death and conviceion in
cader b remunve inligible worers. Although the obliggation o mainmin these cheaned lisn predased HAYA. the computer.
vl pegivtratson folls — G implemensed with suitshle conmoels B scounsey — offer o new and efficiens means 1o do s
-un:ﬂdr.LIh-mr-l.-uu.Whmﬂ.-l.n.HuhmnWA-tﬂyuﬁhﬁhwuﬂt—ulqian,Mﬂll
diocn, the datshasr thould allsw the wtate b shatply educe cvm the small mumber of alleped invalid woe due o allegedly
Empropor egisrations,
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Ms. LOFGREN. Mr. Chairman?

Mr. GONZALEZ. And then I will yield to Ms. Lofgren at this time.

Ms. LOFGREN. I, unfortunately, had to have a meeting with the
speaker, which prevented me from being here to receive the testi-
mony, although I have had a chance to read it.

And I was so anxious to ask Ms. Becker the questions that I
asked that I didn’t have a chance to say thanks to Karen for being
here all the way from—you know she does wonderful work not only
in California, but throughout the United States.

And it is a pleasure to see someone from home who is here. And
I just neglected to say that.

And I also did want to—I am advised by counsel that 11B of the
Voting Rights Act, although in the civil section, is actually a crimi-
nal statute.

So I think we should find—you know get to the bottom of that.
I don’t want to get into an argument here today, but maybe we can
pursue that and reach a conclusion together on that point after the
hearing.

And I thank the gentleman for your

Mr. GONZALEZ. You are welcome.

Reclaiming my time, Mr. O’Leary, I know you are not here to
give maybe this kind of opinion, but I think you have had enough
experience with logistics and how we do things.

But I want to make one comment. I appreciate everything that
you are doing. You are now a resource in my book with my staff,
because we are getting responses from DOD and others that are
not satisfactory as to why we can’t start doing some voting projects
and pilot projects with the military overseas via the Internet.

So I will really welcome some of your input.

But do you have an opinion on my question that was posed to
the panel?

Mr. O’LEARY. I appreciate that, Mr. Chairman. And I would
agree that the points that you brought up are in order, and the five
points are important.

I am not going to quibble one or the other about priorities. But
really I think you know fundamentally what this gets down to is
a matter of will to do the right thing for the country, thinking long-
term and not thinking in terms of what our partisan benefits are
going to be if one group—you know if we work for one group or
work for another group, we need to think to the long term to the
good of the country.

And I would hope that Congress has an attention span that goes
past the November election.

Mr. GONZALEZ. Just keep reminding us. That is——

Mr. O’LEARY. Thank you, Mr. Chairman.

Mr. GONZALEZ. Mr. Terry?

Mr. TERRY. Yes, sir. I certainly agree with the list. I think that
they are all perhaps equally important, because I think they are
probably very interrelated. And it takes all of them to come to what
I think we have all agreed that the goal is that of fair elections.

And if you take, for instance, the voter registration component,
I think you can see where it will affect every other item on your
list.
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The logistics—if you are talking about in cases where you are
talking about 27,000 potentially fraudulent—or erroneous even—
registrations, the logistics of trying to deal with that at the polling
place on Election Day, the personnel it takes to do that.

Certainly on the voter intimidation, manipulation of registrations
is sort of the core element of the caging of this.

And I think they are all equally relevant and should be ad-
dressed to achieve a fair election.

Mr. GONZALEZ. And I would agree with you conceptually. The
problem is, to the degree and the extent that you have any of these
factors actually existing, not just the potential, but the reality.

And so I am saying we need to be dealing with the reality.

And I want to go on with the—Professor Benson?

Ms. BENSON. Thank you. I believe in data driven decisions. And
based on that, anything that blocks any eligible voter from voting
and disenfranchising them is a problem.

And to your list I would add in that regard voter education and
clarity, which I believe is the responsibility of the government to
ensure that every voter is aware of her rights.

In that case, if they arrive at the polls and they are intimidated
or told that they can’t vote, that they are aware that they can and
they are able to produce any necessary evidence to ensure that
they vote.

So I would add voter education on the qualifications of voting
and the requirements on Election Day where the polling place is.

And I would emphasize that I do believe it is the responsibility
of election officials and the government generally to ensure that
every voter knows how to vote.

Mr. GONZALEZ. Thank you very much.

Ms. Clarke?

Ms. CLARKE. The one thing that I would add to that list is the
failure of a lot of states to put in place a contingency plan for the
problems that we know are going to happen, are going to emerge
on Election Day.

We have got to be prepared to put in place a Plan B for when
Plan A fails us. We have got to be prepared to turn to the courts
to get orders to extend poll hours or order the release that is nec-
essary that will make sure, make certain that every voter gets to
cast a vote that counts on Election Day.

So I am concerned about the lack of contingency plan and emer-
gency plan in a lot of states.

Mr. GONZALEZ. Thank you very much.

At this time I do want to inquire. I know that the Chairman of
the full Committee of the Judiciary is here—if he has any further
questions or observations before we wrap it up.

Mr. Conyers?

Mr. CoNYERS. Yes. Thank you very much. I want to thank you
for all of your work. I think it was quite productive today.

And of course I am indebted to the witnesses for their stamina,
first, and their contributions, secondly.

A couple of things occur to me. The rhetoric that comes from the
symbolic and actual importance and significance of voting can real-
ly get quite remarkable. I mean everybody agrees it is important,
sacred, the basis of a democratic representative government.
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What I wanted to ask as we close, do any of you have any recol-
lections of the history of voting in America? I mean it is not the
most beautiful picture you would want to teach young people that
are going into the—that are looking at the voting process.

This election is marked for the young people that have been
brought into and caught up in and engaged in the electoral process
in numbers never before recorded.

But there are a long list of unsavory incidents in the history of
the electoral process in America. Does anybody remember them be-
sides me? Not that I was there, but I have been around for a little
longer than most everybody in this room.

But using the Gonzalez technique, let us go down the row. What
do you think, Ms. Clark? We are talking about the history.

To come into this without any full knowledge of what has gone
on before can leave you in a rather elevated aspiration or keep
hope alive mode that belies what has been reported as the true his-
tory of voting in America.

Ms. CLARKE. During your remarks I was reminded of Bloody
Sunday and folks who marched across the Edmund Pettus Bridge
in Selma, Alabama, and who fought and gave their lives to see that
all citizens in our country have the ability to exercise the funda-
mental right to vote.

So we at the Legal Defense Fund continue to fight and will con-
tinue to fight and expect that the others here on the dais, including
the Justice Department, will do everything in its power to make
sure that all voters can cast their ballots in November.

Ms. BENSON. I thank you for reminding us of the very important
history that came before all of us. I am a former resident of Mont-
gomery, Alabama, and spent some time—a lot of time—in Selma.
And so I in fact every March would go, when I was down there,
to the bridge and take my students down there every March now
to go to the bridge.

So I think it is crucial to remember that. And back to what I was
saying with regards to election administration, I do fully believe in
data driven decision making with regard to the priorities for elec-
tion administration.

And I believe in historical data as well. In that regard I think
voter intimidation and any ongoing efforts to disenfranchise any
voter needs to be taken in light of the context of history and the
way that seemingly innocent policies in the past have been used to
disenfranchise voters, particularly historically to disenfranchise
populations like African Americans and Latino voters and voters of
Asian descent and Native American voters.

And so I think it is a priority for all of us to ensure that our elec-
tion system encourages the participation of everyone, disenfran-
chises no one, and that we move forward based on addressing any
limitations that we know block voters from voting on Election Day.

Mr. CoNYERS. Thank you.

Mr. Terry?

Mr. TERRY. Thank you, Mr. Chairman. I think perhaps the word
“recollection”—my recollection is probably very different from
yours, probably more based on things I have read in books.

But I think that what we have as a country come a very long
way through some very bad times, but I think if there is one thing
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that we can probably all agree on leaving here today after the dis-
cussions is that we still have a long way to go.

And we certainly appreciate the Committee’s time in addressing
this.

Mr. CoNYERS. Thank you.

Mr. O’LEARY. Mr. Chairman, I think we can all agree that we all
need to fight to create a more perfect union, but in that regard I
think from women’s suffrage to the civil rights movement, this
country has come a long way, and we have a lot to be proud of.

And I know that it is the business of this body to look at the
ways to make things better, but at the same time we should recog-
nize how great a system we have.

Ms. NARASAKI. Mr. Chairman, my recollection begins actually
even before you get to vote. My grandmother immigrated in the
1920’s from Japan, and by law she was not allowed until the 1950’s
to become a citizen because she had come from Japan.

And that has been one of the ways that Asian Americans have
faced a series of suppressions of our vote. Then my parents were
interned with my grandmother during World War II, even though
they were born here. And I am certain that they were not given
an opportunity to vote during those days.

But I think it is important to note that it is not just our history.
We just went through the reauthorization of the Voting Rights Act
with your leadership. And we know that all of these things are still
happening.

And then when we have the hearings and when we reached out
and heard from tribal leaders in South Dakota, who just 4 years
ago were talking about how they were being deprived of their right
to vote, I think it is important for Americans to understand it is
not just our history, it is also what is going on right now.

And I very much appreciate the fact that you are doing this hear-
ing to bring that to light.

Mr. CoONYERS. Thank you.

Mr. HANCOCK. I would say that you nailed it, sir. And I would
add that our preparation for this election has to be implemented
in the context of that history.

And I would give you one example from our—in Florida in
2000—and I would add to what you said that the discrimination
was effectuated under color of law by government officials.

And so when in 2000 police officers outside of Tallahassee set up
a drivers license checkpoint near a polling place, it was viewed as
harmless by White citizens, but southern Blacks were intimidated
because of what they live through.

So this is not ancient history. We are going to have a lot of voters
who live through this.

And that is why it is particularly important, as we balance this
issue of vote fraud with the right to vote and the Voting Rights
Act, that we not—we do it in a very delicate balance so that in ef-
fectuating criminal laws, we are not intimidating people from vot-
ing.
And that is I think this department took a terrific step forward
with this year’s plans to not use criminal prosecutors for that rea-
son.
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So we have a very—I mean we have made remarkable progress,
and the candidates on this ballot show that progress, but we still
live in a context of a very sorry history of discrimination in this
country, that we need to make sure as we plan for this election
that we understand that.

And to give you one other example in the housing context, some-
one in your generation who reads a housing ad that says housing
is restricted might do that differently than a younger African
American person.

So we have to go forward with this plan for this election, recog-
nizing how discrimination can be effectuated in very subtle ways.
And it is not, as I said before, racial animus is not a prerequisite
for a claim under the Voting Rights Act.

The question is are people being singled out or targeted because
of their race or national origin or language minority status? That
is not a difficult standard.

And some of the things we are hearing about now certainly raise
issues under the Voting Rights Act that I suggest the department
should be looking at actively with investigations.

Mr. CoNYERS. Thank you, Mr. Hancock. Does that suggest that
caging could be illegal if racism was not even involved?

Mr. HANCOCK. People target—voter suppression is done because
the people doing it believe that the persons they are targeting are
more likely to vote for the opposite party.

And the question is what is their reason for believing that? The
Detroit, the Macomb County incident—and I am not going to dis-
cuss the merits of that. I am just going to discuss the allegations.

But if people who face foreclosure notices are being targeted to
be challenged, the question is why does someone believe that peo-
ple who had a foreclosure notice are most likely to vote for the
other party?

And if you look at foreclosure statistics, I think they would show
tﬁat they are disproportionately minority. So there becomes a link
there.

We know in this election that people could be targeted for sup-
pression based on the color of their skin because of the candidates
that we have in this election.

So yes, I would say that those allegations raise claims under the
Voting Rights Act. I am not commenting whether they can be
proved or can’t be proved, but I think that they certainly raise
issues that implicate the Voting Rights Act.

Mr. CoNYERS. Thank you.

Ms. Becker?

Ms. BECKER. I agree with my other panelists here that certainly
Selma is one. I was just reading yesterday—last night—Congress-
man Lewis’ book and was just admiring his bravery during that
time period.

One other person that I would like to note in terms of historical
perspective in Fannie Lou Hamer, who was one of the individuals
who was named in the 2006 reauthorization act, which the depart-
ment is currently defending the constitutionality of in Federal
court.

She was again another person who exhibited tremendous brav-
ery, a woman who was just a regular person like so many Ameri-
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cans here today. And while progress has been made, I agree with
the other panelists that there is more work to be done.

Mr. CoNYERS. Now, looking at just a little bit different dimen-
sion, we have also in our history allegations of a lot of unsavory
practices in voting.

Half a pint of whiskey if you vote, and vote right—whatever that
might have meant to the person giving out the alcoholic beverage.

Stories of a Chicago machine politics in which the ward boss
would go into the polling place with the voter to make sure he or
she voted the right way. No one was depending on anyone’s integ-
rity.

And we have had—I hate to raise this with the Chairman in the
seat here, but in Texas we have had some elections that involved
former President Lyndon Johnson that have been written about
from different perspectives.

Indeed, even the Kennedy election within our memory was highly
debated and contested for many, many years.

Louisiana—you could write volumes about voting practices there
that I can only hope have been ended—and throughout the South
in its entirety.

So what are you suggesting, Chairman Conyers?

Well, I am suggesting that we keep these things in perspective
as the patriotic rhetoric rises to the sky. Elections are a reflection
culturally of a people. I mean, the whole notion of war by any other
means—a great way to duke it out in America is to win an election.

Well, like in sports, people resort to excesses to win. I mean you
want to win. The question on—I just saw it leaving the majority
leader’s office on, I think, it was Time or Newsweek magazine. It
said, “Will McCain win nasty?” Everybody knows what that means.
They could put in anybody else’s name.

There is something in our cultural situation like in sports. U of
M has got to beat MSU in Michigan or else. Well and, of course,
Michigan State is just reverse, and so it is across the country. I
mean sports is a great way to get it off your chest. Let’s pulverize
these guys. Let’s win.

And in our system it translates over into everything: elections,
voting. But I haven’t heard any discussion of that. In other words,
if we just ignore that and say, “Well, everybody is honorable and
ethical, and everybody wants everybody else to vote, and we don’t
want any hanky-panky or froth.

But, look, we are all human, so how does, Attorney Avery, this
factor into it? We are trying to get the best, fairest election we can
in 42 days, so what about that factor? There are people that are
saying, “We have got to win. Look, this election is so critical. We
have got to win it.”

Ms. CLARKE. I think that some of the examples that you raised,
you know, may very well be true and are isolated, frankly. The ex-
amples of persons who are seeking to buy votes, seeking to fraudu-
lently cast votes, seeking to impersonate the dead, I think those in-
cidents are few and far between in our country.

And what I think we are seeing today is a real struggle where
people are trying to overcome very real barriers that stand between
them and the ballot box, trying to overcome the burdens imposed
by restrictive mandatory, government-issued photo identification
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requirements, trying to overcome tactics like what we are seeing in
Macomb County.

And although party officials have since backed down from their
plans to use foreclosure lists to challenge voters, the chilling effect
remains. And who knows how many voters may be discouraged or
deterred from turning out on November 4 because of Macomb
County officials’ initial plan.

So I remain very focused and think that we are all better served
remaining focused on the substantial barriers and burdens that
voters are up against today, and that we sometimes allow ourselves
to be unnecessarily sidetracked by these isolated examples of vote-
buying that you hear about from time to time.

Mr. CoNYERS. Well, the only problem is, though, that some of the
intimidation and coercion is not coming from citizens or other
groups. It is coming from the government. I mean citizens didn’t
dream up ID, all these incredible barriers to people that don’t even
drive and can’t even get to a place and couldn’t afford it if they
could.

The foreclosure lists may have been dreamed up by a political
party, but you know, as I think a little bit more about this, is that
there seems to be two classifications of people in this country.

There are some people that honestly want to restrict the right of
the ballot. They want to make it tough, tough as they can, exclude
as many people however you can. And there are other people that
want to make it as open as you can, inclusive as you can, simple
as you can.

Isn’t bad individuals that still have Election Day on a Tuesday.
Why is it a government requirement that you have to vote after
you get the kids to school however you can. You got to get to work.
You got to hope the weather is good, all of this.

But nobody says, “Well, look, why do we that? Why don’t we just
have a day off for voting?” which many modern countries have been
doing for quite awhile now. That is not mal-intentioned individuals.
That is government. That is the ID notion. That is the make it
tough as you can.

If you are a student, how can you vote from your dormitory? You
are signed up in Ann Arbor. You live in Ann Arbor. You can’t vote
in Lansing. I mean these are government initiatives. I am not talk-
ing about a few bad eggs floating around in the community. What
about that? That is government-directed strategies that do not en-
courage voting and do not make it any fairer or safer or less fraud-
ulent.

Ms. BENSON. Congressman, if I could add, as you may know, I
live in the city of Detroit where a state legislator named Papa
George, in 2004, was quoted as saying, “If we do not suppress the
Detroit vote, we are going to have a tough time in this election.”
And that was something that he talked about and was covered in
The New York Times and other places.

And so from my perspective and as I tried to make clear in my
testimony, denials are denials. We know Acorn has also denied
things. You know, the discussion still needs to go forward around
clarifying the issue for voters, ensuring that voters know they are
welcome and encouraged to participate on Election Day and also
recognizing that there is at times a pattern of statements that are
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made, as you said, by government officials about suppressing the
vote that does need to be emphasized.

Mr. TERRY. Yes, I think one of the core elements that I sort of
took out of your remarks is when you talk about sports and, you
know, doing anything to win is at the core of human nature,
human nature to win.

And human nature, you know, we all have morals and values
and things that got us, that sort of draw us away from those more
natural instincts. But when those aren’t enough, we build laws and
institutions, structures and government.

And you talk about a lot of examples of where government is
doing this, and in this country we are government by the people.
And very often that government gets it wrong, and that is why it
takes other people to fix the government.

And so I don’t have any solutions for any of those things, but it
did strike me that, you know, human nature being bound by rules,
morals and laws and government being bound by the people, and
that is ultimately the solution.

Mr. O’LEARY. Mr. Chairman, I think I don’t need to tell you this
after your years of service to your country, but what I think this
all comes down to is the difference between running for elected of-
fice for power or running for elected office because you want to
serve your country.

If it is about power, you are willing to do anything. If it is about
service, you are only willing to do the right thing.

Ms. NARASAKI. One of the things I finally have figured out after
about 20 years of doing this is—one of the challenges that I think
really needs to be rethought about our system is we rely on the
candidates and the parties to get people out to vote.

And what we have seen with the immigrant community is be-
cause they are first-time voters and no one is sure how they are
going to vote, there is actually no incentive by many of the parties
or the candidates to actually get them out to vote.

And I think government really needs to take a much more active
role and responsibility in the realm of how do we make sure that
people get the information they need, know what their rights and
responsibilities are and get that real opportunity to vote.

And we shouldn’t rely anymore on private sectors because what
it spawns is what you said. The example that came to mind when
you were talking was the Department of Justice had to intervene
in Bayou La Batre, Alabama.

Now, there is a Vietnamese community in Bayou La Batre, Ala-
bama. It is on the coast, and they are shrimpers. And for the first
time, a Vietnamese-American was going to run for a local office.

Well, the incumbent decided that the best way to prevent him
from winning was to challenge the voter rolls of everybody who had
an Asian name assuming, of course, that the Asians would vote for
him.

The Department of Justice intervened. What I found so striking
about the story was that the people who challenged it were then
supposed to be the main poll-workers in the general election, and
that is the problem.

We have to really take this more out of the hands of the teams,
as you will, and put it more in a neutral forum so that what Mr.
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O’Leary refers to, the focus is on what the greater importance of
democracy is for America and not on the short-term wins and
losses.

Mr. HANCOCK. I guess my comments would be that, first of all,
I could argue about the propriety of certain laws that we have. I
mean if you are going to vote for President, why does it matter
where you go? Everybody can vote for President.

But at the same time, we are not going to change those laws be-
fore this election, and they are going to be enforced, and we are
going to have live with them. And there is room for principle dis-
agreement as to what the best result is, but there is no room for
any disagreement that the national policy is reflected in the Voting
Rights Act.

And that is that while partisan politics can drive conduct, par-
tisan politics cannot use race to drive that conduct so that to the
extent—and I emphasize this repeatedly because I think it is so im-
portant, given the election that we are facing—that people are
going to be identified as possibly supporting a particular candidate
by the color of their skin. And suppression efforts likely are going
to be directed just like the example that was given earlier based
on that factor.

So although the people doing it may claim that their motivating
factor is partisan politics, that does not absolve them from liability
under the Voting Rights Act because they are using race to carry
that out. And this Congress passed a law 43 years ago that said
you can’t do that, and I would hope that that would be enforced
stringently as we proceed to this election.

And having been in the department for many years—I spent 27
years in the Civil Rights Division of the Department of Justice—
I know that there is a great reluctance to get involved with issues
at the time of a presidential election because it might appear to be
partisan.

But over the years, the department has always addressed par-
tisan issues. They have precleared redistricting plans that might
favor one political over another or they have objected to redis-
tricting plans that might favor one political party over the other.

So that even though a particular vote-caging effort that is di-
rected at African-Americans, a remedy for it might favor a political
candidate, that is not a reason for the department not to act, and
they have always been under a burden to act in a non-partisan way
in enforcing this law. I recognize that it is very difficult for them
to do it, but I would urge you to demand that they do it.

Ms. BECKER. I would like to emphasize something that I said in
my opening remarks, which is that I have made clear, as Mr. Han-
cock has suggested, to everyone on the voting issues that we han-
dle, that we need to enforce all of the statutes that we have. Where
are the facts in law? Well, we have evidence and the law is there
for us to bring a case, and to do so without regard to politics and
just let the chips fall where they may at the end of the day. If we
do our job, which is to vigorously enforce the laws under our au-
thority, that is all we can do.

Mr. CoNYERS. Well, I thank you all.
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Ms. Becker, let me ask you about another book. Have you ever
heard of the book “What Went Wrong in Ohio?” It is about the
2004 election.

Ms. BECKER. I printed that off of the internet, but I haven’t seen
the actual bound copy of the book.

Mr. CoNYERS. Well, you will immediately after this hearing.
[Laughter.]

Ms. BECKER. Thank you.

Mr. CONYERS. You are more than welcome.

Thank you, Mr. Chairman.

Mr. GONZALEZ.

Thank you, sir.

I don’t believe that we have any other Members seeking recogni-
tion. Without objection, all Members will have 5 legislative days to
submit to the clerk of each Committee additional written questions
for the witnesses, which will then be forwarded and then ask the
witnesses to respond as promptly as they can so that their answers
may be made part of the record.

Without objection, all Members will have 5 legislative days to
submit any additional materials for inclusion in the record.

This hearing is now adjourned.

[Whereupon, at 3:07 p.m., the Subcommittees were adjourned.]
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MATERIAL SUBMITTED FOR THE HEARING RECORD

Tao: Interested Parties

From: Bertha Lewis and Steve Kest

Date: October 10, 2008

Re: The Truth About ACORNs Vater Hz-!_is-tnlion Drive

Election Day is less than a month away, and our effonts to make sure that low-income and minonty volers have
a voice and vote on MNovember 4™ are in full swing. Unfortunately, just as we've seen in previous election
cycles, the more success we have in empowering these volers, the more attacks we have to fend off from
partizan forces making unfounded accusations 1o disparage our work and help maimtain the status quo of an
unbalanced electorate

After o similar spate of charges agaimst ACORN in 2006, we learned that then- Atiormey General Alberto
Cronzales had fired Republican US Attormeys because they refused to prosecute ACORN for trumped up fraud
charges. This was the hean of the US Atttomeygate scandal that led Kard Rove, Gonzales and other 1op
Department of Justice officials 1o resign

On Monday, October 6, a5 voter registration deadlines passed in most stares, ACORN completed the largest,
most successiul nonpamisan voter registration drive in history. In partnership with the nonpartisan
organization Project Vote, we helped register over 1.3 million low-income, minarity, and voung voters in
a tatal of 21 states, Highlights of this success include:

* We collected over | 51,000 registrations in Florida, 153,000 in Pennsybvamio, 215000 in Michigan, and
mearly 250,000 in Ohio

* An estimated 6070 percent of our applicants are people of color
®  Af least HALY of all are registrations are from young people between 18-29

W are prowd of this unprecedenied success, and grateful 1o everyone who supponed us in this massive effon,
from our funders and pariners 1o the literally thousands of hardworking individuals across the country who
dedicated themselves to the cause and conducted the difficult woek of registering 1.3 million Americans, one
wvoler at a time

In the course of this work, we hired more than 12,000 registration workers 1o help people register, As with any
business or agency that operates ot this scale, there are always some people who want to get paad without really
dotng the job, o who aim o defraud their employer, Any large department store will bave some workers who
shoplift. Amy large voter registration operation wall have some workers who tum in bogus registration forms —
nod because the “Mickey Mouse™ whose name they put on a registration form will ever anempt 1o vote on
Election Day, but because they want to get paid without eaming it. Only a small fraction of the workers we hire
try 1o defraud ACORMN in this way, but we obviously have a big stake in making sure people know we will um
them in and encourage prosecution when we catch them
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When a depanment store calls the police 1o report a shoplifting emplovee, no one says the depanment store is
wuilty of consumer fraud. But for some reason, when ACORN ums voter regisiration workers over 1o the
authorities for filling out bogus forms, it gets scoused of “voter Mraud ™ Thas is a classic case of blaming the
victim; indeed, the act is outrageous, libelous, and ofien politically motivated

As The Nafowr poimted out recently, ACORN's success in registering millions of low-income and minority
voders has made it “something of & right-wing bogeyman.” Though ACORN believes that the night to vote is
not, and should never be, a partisan issue, attacks from groups threatened by cur histonic success continue 1o
come, motivated by partisan politics and often perpetuated by the media without full investigation of the facts
These stories typically lump together * incomplete”™ voler registration cards (applications missing key
information) with “erronecus” or “fraudulent” voter registration applications. These distinctions are important,
wel few media outlets discuss them Predictably, bowever, panisan forces have iried 1o use these isolated
ineidents 1o incite fear of the “bogeyman™ and of “widespread voter frawd ™ But we want 1o take this
opporunity 1o set the recond straight and 1ell you a fiew fhcts to show how these incidents really exemplify
everything thar ACORM is doing right:

Faci; ACORM has implemented the most sophisticaied quality-controd system in the voter engagement field
but in almost every state we are required 10 turn in ALL completed applications, even the ones we know 1o
be problematic

Fact: ACORN flags in writing incomplete, problem, or suspicious cands when we turn them in,
Unforiunately, some of these same officials then come back weeks of months later and accuse us af
deliberately mwrning in phony cards  In many cases, we can actually prove thal these ane the same cands we
called to their anention.

Fact; Our canvassers are paid by the hour, not by the card - ACORN has a zero-tolerance policy For
deliberately falsifying regisirations, and in the cases whene our intemal quality controls have identified this
happening we have fired the workers involved and tarmed them in o election officials and law-enforcement

Faci: No criminal charges related to voter registration have ever been brought against ACORMN or paniner
organizations. Convictions against individual former ACORN workers have been accomplished with our
full cooperation, using the evidence obtained through our quality control and verification processes —
evidence which in moss cases WE called to the attention of authoritics

Fact: There has never been a single proven case of anyone, anywhere, casting an illegal vote as o result of a
phony voler registration. Even if someone wanted to influence the election this way, it would not work
Think of the risk someone would have 1o be motivated totake  They would be a sitting duck 1o be nabbed
and prosecuted

Fagi; Most election officials have recognized ACORN's good work and praised our quality control systems.
Even in the cities where election officials have complained about ACORMN, the applications in question
represent less than 1% of the thousands and thousands of registrations ACORN has collected,

Fact: Our accusers not only fail to provide any evidence, they faal to suggest a motive: there is virtually no
chance anyone would be able to vote fraudulently, so there 13 no reason 1o deliberately submit phony
registrations. ACOBRM is committed to ensuring that the greatest possible numbers of people are registered
and allowed 10 vale, so there 15 also WO incentive o “disrupt the system” with phony cands.

Fuei: Similar accusations were made, and attacks lsunched, against ACORN and oaher voter regisiration
organizations in 2004 and 2006, These attacks were not only groundless, they have since been exposed as
part of the LS. Attomeygate scandal and revealed to be part of a systematic partisan agenda of voter
suppression. Unfortunately, at this time of year, partisan forces and politicians seeking to portray
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themselves as “fraud-busters” can’t resist the temptation to try again,  As David lglesias (former
Republican US Anomey in New Mexico who was forced from office) has said, he refused Karl Rove's and
Albeno Gonzales pressure to charge ACDRN with voter fraud, because he knew ACORN was innocent of
that charge. And ancther US Anomey, Bradley Schlozman, who did politicize prosecutions against fiommer
ACDRN canvassers, was forced 1o acknowledge under cross examination by the Senate Judiciary
Committee that ACORN was the victim of fraud by its employees and ACORN had caught the employees
and had identified them to law enforcement

These are the facts, and the truth 15 that a relatively small group of political operatives ane trying to orchestrale
hysteria about “veter fraud” and manufacture public outrage that they can use to justify fraudulently challenging
wvoders al the polls and other schemes to suppress the votes of millions of low-income and minorty Americans,

These tactics are nothing mew, and history has shown that they will come 1o nothing. We'll comimie to weather
the storm, as we've done for years, and we'll continue to share the tnuth about our work and express pride about

our accomplishments.

Maost impomantly, we want to assure you that this good work contimees, unabated and undeterred. ACORN wall
nod be intimidated, we will not be provoked, and in this importam moment in listory we will not allow anyone
1o dfisiract ws from these vital effons 1o empower our constituencies and our communities 1o speak for
themselves. IF the pamisan political machines are afraid of low-income and minonity voters, they"ne going o
have to do a lot better than coming afier ACORN

Chur work 15 far from over: now begins our effort fo mobilize these new voters around local and national
imsmes, geiting them to the polls and helping to channel their commitment and conviction into an ongoing
movement for change in our communities.

After all, there are now at least 1.3 million more registered voters in this country, and they will mot be: silenced
They're taking an interest, and taking a stand, and they'Il be taking their concerns to the voting booth in
Movember.

And ACORM will be here, to make sure that the voices of these Amenicans ane heard, on Election Day and for
every day 1o come.



422

PRESS RELEASE @ ACORN www acor.orq

Contact: Kevin Whelan — ACORN For Immedinte Release: October 4, 2006

FRS-960-1 108, communicationsi@acom org

BN o AP's voter registrati icl

On Menday October 2, the Associated Press distributed an inaccurate and misleading
news story (* Allegations trip up voting rights group™ ) regarding ACORNs national voler
el Stration program

Maude Hurd, ACORN's national President, said: * ACORMN has helped more than 1.6
million American citizens become registered voters since 2004 We work hard to bring new
people into the democratic process and 1o maimain good quality control, ACORN has even gone
1o court o overtum regulations that would prevent us from checking registration cards for errors.
ACORMN members will not be deterred from our continued work 1o make the promise of
democracy real for all Amenicans, in the courts and in our neighborhoods ™

ACORN and its allies have recently won a series of legal victories in Flonida, Georgia,
Maryland, and Ohio blocking enforcement of laws that severely burdened voter registration
activities and denied disenfranchised citizens assistance in registering o vote,

Despite & misleading first paragraph, the AP anicle actually contains not even a single
allegation that ACORN has ever knowingly submitted a fravdulemt application or sought 1o get
an ineligible person to cast a ballot. The story wrongly conflates alleged fravdulent applications,
incomplete applications, duplicate applications, and even complaints about bad handwriting,
treating them as a manifestation of the same problem on ACORN's part. An incomplete card or
one with messy handwriting represents a legitimate attempt by a person to register to vote, While
ACORN makes every effort 1o make sure applicants complete their applications, including
calling them, before submitting them, this is not always possible. Duplicate applications are often
the result of applicants who may not remember whether or not they are already registered to vote
at their current address

Also excluded from the story the fact that some of the applications “questioned™ have
proven (o be legitimate. In Summit County, Ohio, for example, officials cut ofT ihe bottom of an
application where an elderly woman noted she helped her husband complete the form because
his handwriting was difficult to read, before alleging that the card was an ACORN forgery. In
Franklin County, Ohio, ACORN has obtained signed statements from some of the 400 applicants
whose cards allegedly “questionable” cards attesting to their authenticity

ACORN has invested considerable resources into developing and managing a
comprehensive quality control process that reviews for accuracy and completeness applications
submitted to election officials. ACORN has helped 475,000 people in seventeen states register o
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vaote this vear alone, and 1.2 million in 2004, The 3,612 “questionable” applications from four
jurisdictions cited in the story—at least some of which have subsequently been proven 1o be
legitimate and properly completed—represent less than 1% of the applications ACORM
submitted to election officials this year.

The AP story further misleads readers with a list of states where ACORN was “accused
of voter fraud in 20047 without making it clear that ACORN successfully refuted the politically-
maotivated charges brought against it. In Florida, allegations against ACORN contained in a
private lawsuit were dismissed and the lead plaintiff adminted to defaming ACORN (St
Pesersburg finnes, “Voter fraud charges collapse® 12/15/05). In Ohio, allegations against
ACORN (and other organizations helping minorities register to vote) were contained in a lawsuit
funded by the Free Enterprise Coalition. The plaintiffs withdrew the suit as ACORN began
discovery, The listin the article also includes states where ACORN caught and worked with
prosecutons to convict an employee who submitted duplicate registration cards,

The rare instances in which an employee has submitted duplicate or fraudulent voter
registration cards are an example of workers attempting 1o defraud ACORN by passing off bad
work as good work—a situation akin to o retail clerk stealing from his or her employer. ACORN
and has fired and, where appropriate sought prosecution of, any employee suspected of
misconduct There have been mo findings of wrongdoing against ACORN itself. This is true
despite systematic ¢fforts to distract or disparage us by organizations and individuals who
oppose our goals of increasing political panticipation by low-income and minarity voters.

EEEEL]

ACORN ia the nation®s largest commupity organigation of low-and moderace-
income families, with over 220,000 member families organized inte 800
neighborhood chapters more than 100 cities across the country. Since 1970
ACORN haas taken action and won victories on issues of concern to our members,
including better housing for firat time homebuyers and tenanta, living wages
for low-wage workers, more inveatment in our communicies from banks apd
governmants, and better public schools. Learn more at www.acorn.org and

e rul;eh‘rrf!tr:r.-vr:!.-
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PRESS RELEASE WWW.acorm.orq
®

For Immediate Release; Contact: Steve Kest, (917) 855-3165, skest@acorn.org

October 15, 2008 Brian Kettenring (727) 692-7215, flacornho@acom.org

Charles Jackson, (504) 994-4669, communications@acorn.org

ACORN Responds to Senator McCain’s Desperate Attack

Maude Hurd, ACORN’s National President, issucd the following statement in response to
Senator McCain’s attack:

"We appreciate that Senator McCain's effort to stir up the Republican base by attacking a
community organization working to increase public participation in our democratic process.
However, these attacks retlect an increasingly panicked candidate; unfortunately the Senator
McCain we saw tonight is very dilferent than the Senator McCain who stood shoulder to
shoulder with ACORN at a February 20, 2006 immigration reform event.

Ttis clear for us to see that John McCain was for ACORN belore he was against ACORN; he
was for reform belore he was against reform; and he was a maverick before he became erratic.
What is rcally going here is that Senator McCain and his allies arc part ol a coordinated effort to
engage in what appcars to be an unprecedented effort to suppress voter turnout. Repealing a lie
doesn't make it true, and the McCain campaign has resorted to the worst type of deceptions in
regards to ACORN."

Tomorrow, at 11:00 am EST, ACORN will be convening a conference call unveiling a pointed
critigue 1o Senator McCain’s outlandish assertion that ACORN was responsible for the housing
crisis:
Thursday, October 16": ACORN Call on ACORN Critique of McCain on
Housing/Financial Crisis:

Call in #: 800-247-5110, pass code 8388

Additionally, ACORN Spokesperson Scott Levenson is on site at tonight’s debate, available
for television interviews: (917) 833-3175 cell.

The Facts:

- ACORN has helped 1.3 million citizens from all parties and all walks ol lile apply for voter
registration.

- In most states, ACORN is required by law to turn in every voter registration card - cven in
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cases where the cards arc not valid.
- [tis ACORN that has reported almost all of the issues regarding voler registration cards.

- Invalid voter registration cards do NOT constitute voter fraud. Even RNC General Counsel
Scan Cairncross has recently acknowledged he is not aware of a single improper votc cast as a
result of bad cards submitted in the course of an organized voter registration effort.

- ACORN hired 13,000 ficld workers to register people to vote. In any endeavor of this sizc,
some people will engaged in inappropriate conduct. ACORN has a zero tolerance policy and
terminated any field workers caught engaging in questionablc activily. At the end of the day, as
ACORN is paying these people to register voters, it is ACORN that is defrauded.

ACORN’s Fight Back Thursday:

Tomorrow, at 11:00 am EST, ACORN will be convening a conference calt unveiling a pointed
critique to Senator MeCain’s outlandish assertion that ACORN was responsible for the housing
crisis:

Thursday, October 16"™: ACORN Call on ACORN Critique of McCain on
Housing/Financial Crisis;
Call in #: 800-247-5110, pass code 8388

bt

ACORN is the nation's largest community organization of low- and moderate-income families, with over 400,000
member fumilies ovganized into neighborhood chapters in 100 cities across the country. Since 1970 ACORN has
taken action and won victories on issues of concern to our members. Our priovities include: better housing for first
time homebuyers and tenants, living wages for low-wage workers, more invesiment in our communities from banks
and governments, and hetrer public schools. ACORN is an acronym, and each leiter should he capitalized. ACORN
stands for the Association of Community Organizations for Reform Now.

ACORN's website is at hiip:/
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ACORN'S VQTER REGISTRATION DRIVE

ACORN members can be very proud of the patriotic work they have done by helping more
than 1.3 million citizens apply to become registered voters in 2007 and 2008.

ACORN helps the people régister who most need to make their voices heard in this election: African
Americans, Latinos, low-income citizens, and youth.

Sen. John McCain, who hasirecently attacked ACORN, should make no mistake—the many, many
citizens ACORN has helped register are very real and many of them will be coming out to vote next
month. . :
Y McCain would be bétter off if he spent more time appealing for the support of these new
voters than attacking the community organization that helped them register to vote.

ACORN’s Quality Control system works !
ACORN has dedicated Quality Control staff which calls the person listed on every card to verify
information. . :
N ACORN alerts election officials whenever its Quality Control staff find a card that appears to
be a duplicate or problematic. :
Y Inmost states, the law requires that every signed card be turned into election officials, even
ifitis fake or incomplete,
v ACORN is now being attacked by partisan officials over problematic cards that ACORN itself
pointed out, in writing, to election officials.

ACORN employed thousands of part-time canvassers to work on its voter registration drives, and

most of these individuals did a great job. ;

In the relatively feW cases where some canvassers have turned in bad voter registration

cards, there has never been any evidence that so-called “voter fraud” was the motive.

As these cases prove, it is extraordinarily difficult to falsely register to vote, and fraudulent

voting by individuals is extremely rare.

Y Rather, these cases appear to be nothing more than former part-time workers trying to get
paid for doing work they didn’t do—like a store clerk shoplifting from his or her employer.

Behind the partisan attacks
The goals of the people orchestrating partisan attacks against are to distract ACORN from helping
people vote and to justify massive veter suppression.

In 2004 and 2006, attacks against voter registration drives were orchestrated by political forces
that have since been exposed by the U.S. Attorneygate scandal to have been working in conjunction
with a politicized Department of ustice to push a partisan agenda of voter suppression.

In 2008, Republican operatives have already:
- Tried to prevent Ohio from registering voters at its early voting sites
- Admitted plans to use foreclosure notices to challenge thousands of voters in Michigan
- Gone to court to try to block early voting in Lake County, Indiana

ACORN and its 400,000+ member families will not be intimidated. ACORN is committed to
empowering local low- and moderate-income residents by bringing them into the democratic
process and ensuring that they have a say in the issues that affect them most.
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ACORN’s Civie i’articipaﬁon Program: Standing up for Veting Rights

For the 250,000-plus member families of ACORN voter registration represents a key strategy to
win a voice and material i@provcment for low and moderate income communities. In 2006,
ACORN helped more than 540,000 low income and minority citizens to apply to become voters.
ACORN has helped more than 1.6 million people register to vote since 2003.

As ACORN, the nation’s iargest grassroots communily organization, conducts large-scale voter
registration drives it provides careful training for staff and volunteers and enforces hi ¢h
standards and quality control procedurcs to make sure that all voter registration cards are handled
properly. Project Vote provides training and support to ACORN and other community-bascd
voter registration drives, a;nd helps implement quality-control programs.

While ACORN’s civie enf;agement programs have earncd accolades from civic organizations
and voting rights advocates nationwide, they have also made the organization a target for atlacks
by partisans who fear that new African American, Latino, and low income voters may not
support their candidates or‘} policy positions and who seek to pass laws that would disenfranchise
these voters. : )

ACORN’s quality coliltrol program

ACORN works hard to chéck the quality of its voter registration work and maintains a
cooperative relationship with hundreds of Boards of Election across the country; such a
relationship helps to catch.and correct any problems. Ironically, voter-suppression advocates
altempt to use the results of our careful quality-conirol program to attack the organization’s
work. A few key facts: -

e Inthe coursc of ACORN’s voter registration drives, the organization routinely meets with
Board of Tlections officials to review the quality of its work, and to establish a
cooperative relationship. i

e Inmost states, civic groups are required to turn in ALL signed voter registrations they
collect to the Board of Elections, even cards suspected to be invalid.

e ACORN flags registration cards it knows to be incomplete or potentially invalid at the
point when they are turned in, for appropriate verification or follow-up by the Board of
Elections. ; :

ACORN has employcd several thousand temporary workers in recent years to help its full-time
organizing staff and volunteers conduct its voter registration drives—the vast majority of whom
have done an outslandingjob. In a few cases, ACORN has identified (and fired) employees who
tried to defraud the organization by submitting duplicate or bogus cards. The rare cases of
workers attempting to defraud ACORN by passing off had work as good work represent a

- i 1
ACORN Headquarters: 1024 Elysian Fields Ave., New Orleans, LA 70117- 504-943-0044 - acom@acorn.orq — waw acorn.org
Washington DC Office: 739 8th Street SE - Washington, DC 20003
Phane: 1-877-55ACORN - 202-547-2600 - fax: 202-546-2483 - email natacorndc@acorn.org
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situation akin to a retail clerk stealing from his or her employer. In such cases, ACORN secks to
have these individuals prosecuted.

In 2006, ACORN’s quality control team in Kansas City, with the assistance of Project Vote,
caught a handful of voter registration workers submitting questionable cards in order to make it
appear they were doing morc work than they really were, ACORN fired them, brought their
names to the County Attorney, and provided evidence for the investigation that resulted in four
workers being indicted for submitling a total of seven improper cards. Nowhere in this voter
registration case--or any other--was there any indication that someone was (rying to gct an extra
vote. Yet advocales of voter suppression seized upon this case, as they have a handful of sitnilar
incidents, to attack the organization and its voter registration work.

2004-5: ACORN vindicated in court and by investigators after politically-
motivated attacks . |

1n 2004 ACORN ran the l;argest non-partisan voter outreach program in the country and assisted
more 1.1 million low and modcrate income and minority voters nationwide in registering to vote,
including 210,000 in Florida and 190,000 in Ohio.

During and after ACORN%S successful voter registration drive alleged incidents of “voter fraud”
were cited by partisan crilics of the organization as a justification for implementing laws that
restrict access 1o voting. In the year after the contentious 2004 election, however, charges leveled
against ACORN’s voter registration program were proven to be Lalse.

Tn 2005 three brought by partisan law firms based on unfounded allegations of “voter fraud”
against the organization were dismissed or “dismissed with prejudice.”
i

In Florida, Republican attorncys at Rothstein, Rosenfeldt, Adler filed two suits against ACORN,
working with an ex-ACQRN employce, Mac Stuart, who had been fired by ACORN for
misconduct in 2004. Judge James Lawrence King of the Southern District of Florida dismissed
Stuart’s claims with prejudicc, and granted judgment to ACORN on its defamation
counterclaims. The second Florida suit filed by the same firm was also based on false
information provided by Stuart, alleging that ACORN had failed to submit 11 voter registration
applications in time for the general election. Discovery in this casc revealed that the applications
Stuart provided his counse] were ncver collected by ACORN. In pleadings filed in the Southern
District of Florida, Stuart admitted that his allegations of voter registration fraud against ACORN
were defamatory.'

'"Voter fraud charges collapse: Judges' rulings negate a fired worker's claims that the 2rass roots

group ACORN mishandled voter registrations," Joni James, St Petersburg Times, Dec. 15,2005.

i : 2
ACORN Headquarters: 1024 Elysian Fields Ave., New Orleans, LA 70117- 504-943-0044 - 2COM@ACOrN.org — WWw.ac0m org
Washington DC Office: 739 Bth Street SE - Washington, DC 20003
Phone: 1-877-55ACORN - 202-547-2500 - fax: 202-546-2483 - email: natacomdc@acom org
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In Ohio, a case allcging “conspiracy to commit voter fraud” was brought by another prominent
Republican law firm. Again, the case was dismissed when no evidence could be produced.

Similarly, investigations by the Florida Department of Law Enforcement and local election
officials into voting issued have returned no evidence that ACORN participated in improper
clection conduct. In Flodda’s Duval County, for example, the FBI found that all 59 cases of
alleged double voting were clerical errors by the Supervisor of Elections. In Cleveland and
Akron, BT investigators reviewed registration applications submitted by ACORN and found no
cvidence ot any organizational misconduct.

Other attacks were farlhcrf-fetched: A story circulated widely on conservative blogs claiming that
the Columbus Dispatch has reported that ACORN registered two terrorist suspects to vote; it
c-ominueszto be cited by criitios attacking ACORN despite an article in the Dispaich debunking
the story. |

Some charges were 0o gencral to be definitively refuted in the courts or the media, For cxample,
in Minnesota in 2004, a fired employee was caught having failed to turn in--or perhaps having
stolen--some voter registration cards. The cards were recovercd, all the voters were properly
registered, and ACORN staff assisted in the prosecution of the former cmployee—who had been
caught by quality-control system as having turned in a duplicatc registration card. The County
Attorney emphasized that there was no indication anyone had tried to register an extra or
improper voter. Nonctheless reports continue 10 make their way from partisan blogs to the
mainstream press that ACORN “was accused of voter [raud in Minnesolta in 2004.”

2006: Voter suppreSs}on tactics fail to stop ACORN voter participation drive

In 2006, ACORN’s menib@rs worked with other community groups, unions and religious lcaders
to pass minimum wage increases on the ballot in AZ, OH, MO and CO and conducted successful
voler registration and turnout drives in 20 states. Groundless public attacks on the organization
this year were tied more closely with attempts to impedec the enfranchisement of African
American voters,

In Ohio, the Legislature and the Secrctary of State’s Ken Blackwells’s office worked together to
limit ACORN’s effectiveness through a new statute—Ilousc Bill 3—and implementing rulcs.
The statute and rules collectively required voter registration workers to return personally all
completed applications to election officials, without first turning them into supervisors. In effect,
the new requirements pre venied ACORN from supervising its workforce or reviewing

% An account of the incident appéars al htip://mediamatters.ory/items/2004 1 0270005 20ffset=20&show= .

3
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Phoria: 1-877-55ACORN - 202-547-2500 - fax: 202-546-2483 - email: natacorndc@acorn.org



430

®

Association of Community Organizations for Reform Now

applications for accuracy or complcteness. ACORN, represented by project Vote, the Brennan
Center and the law firm of Perkins and Coie, successfully sued the state to overturn the
restrictions. o

"Therc is a national trend of using the straw man of votcr fraud as a way to impose restrictive
regulations on voting and voter rcgistration,” Wendy Weiser, an attorney with the Brennan
Center for Justice at N YUj told the New York Times in August, 2006.°

In Columbus, Ohio, an clection official publicly accused ACORN of submitting 500 “potentially
[raudulent” applications. ACORN requested that Project Votc investigate the allegations. To date
Project vole has reached 60 applicants who verified the information on the applications and

talked with family members of an additional 19 applicanis who confirmed the information on the

application. Project Vote is continuing its investigation,

In St. Louis, Missouri, the: Republican election director (jurisdictions in Missouri each have a
Republican and a Democratic election director appointed by the Governor) sent letters 105,000
individuals who had submitted voter registration applications through ACORN demanding that
they call clection officials and return an additional signed form before their applications would
be processed. The letters followed extensive news coverage of the director’s accusations against
ACORN although no concrete evidence was forthcoming at the time or since then. Project Votc
and Advancement Project intervened to protect ACORN’s voter registration work and, in the
face of a voting rights lawsuit and bad publicity, the St. Louis elections director backed down
and registered the 5,000 voters. (The St. Louis Board of Elections was later chastised after
illegally demanding photo'identification before allowing Missouri Secretary of State Robin
Carnahan to vote, and for other attempts {o suppress the urban turnout.)

While ACORN was unbowed by these attacks, they did make the organization’s work more
difficult, may have limited participation of minoritics in the political process. For example,
during the six weeks it took to overturn the unconstitutional restrictions in Ohio, ACORN was
forced to curtail a voter registration drive that had been helping 5,000 Ohioans regisler to vote
cach week. ! '

The “experts” behindj the attacks ACORN’s voter registration drives

A fairly small group of political opcratives have managed to orchestrate most of the attacks
against ACORN’s voter registration work. They repeatedly producc news releases and “reports”
reissuing old accusations—-even after they have been disproved--and quoting news stories
gencrated by their past activity. By citing past accusations without reporting on whether any

P “New Registration Rules Stir \(oter Debate in Ohio,” Tan Urbina, New York Times August 6, 2006.

. 4
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evidence supported them, these full-time ACORN critics work systematically to create a false
impression that “wherc smoke there is fire”--that ACORN must have done something wrong
simply because it was accused so often. (“It is the same as saying that *Martin Luther King, Jr.
faced charges of being a Communist in every state in the South,”” commented ACORN President
Maude Hurd. “Saying it again and again docsn’t make it true.”)

e Mr. Thor Hearne, the General Counsel for the Bush/Cheney campaign in 2004 has issued
many accusations against ACORN—mixing distortions with blatant falsehoods--in
reports issued under the name “American Center for Voting Rights.” While it claims to
be experienced in ¢lection administration, the “expericnce” of its contributors to this
effort is focused on trying to keep minority voters from voting in Ohio. Many, if not all
of, the allegedly nén-partisan ACVR’s contributors James T%. Burke, Mark Weaver and
Jack Morrison represented the Republican Party and individuals who tried to challenge
minority voters’ right to vote, without any personal knowledge of their status.

o ‘The Employment Policies Institute® although registered as a charitable 501(c)(3), is in a
project of Richard ("Rick") Berman for the restaurant, hotels alcoholic beverage, and
tobacco industries. Berman's firm, Berman and Company, lobbies on behalf of these
clienits on such issues as anti-drunk driving efforts, minimum wage, smoking and the
regulation of tobacco and has been a strident opponent of ACORN’s successful
campaigns to pass living wage legislation around the country, Bermans “institute” issucs
dozens of press releases and “reports™ attacking ACORN each year. (The EmPI also
hired a billboard truck to drive back and forth outside of the ACORN 2006 National
Convention displayj‘ing the slogan “ACORN is rotien.”)

e The Wall Street Journal editorial page and its columnist John Fund attacked ACORN on
a regular basis in 2006, mixing a litany of charges--including a number of flat-out
falsehoods--with “accusations” to which ACORN was proud (o admit, such as
negotiating commllmity lending agreements with banks and advocating for living wage
ordinances. I

Confusion about the voter regisiration process--stoked by voter suppression experts--among
some reporters who cover clection issues has produced news clips with the attack forces can in
turn use to attack the organization. For example an inaccurate and mislcading story titled
“Allegations trip up voting rights group” published in October, 2006 by an AP reporter in Ohio
listed a number of states wherc ACORN was “accused ot voter fraud.” The list included Florida,
where ACORN’s accusers later admitted that their charges constituted defamation; cases where

5

* The namc of Berman’s anti-living wage attack group scems to have been deliberately chosen to foster confusion by
using the same name as the Economic Policies Institute (www.epinct.org ), which is staffed by actual economists
and favors fair wage increases,

| 5
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registrations deemed “questionablc” by election officials Iater proved to be legitimate (Franklin
County, OH); an incident in which an clection official inadvertently altcred a card to make it
appear fraudulent (Summit County, OH)’; and a statement from an elcction board spokesperson
in Denver whosc expressed concern was the legibility of some applicants” handwriting, The AP
story (and statements by partisan officials attacking ACORN) wrongly cited incomplete
applications, duplicate applications, scriveners errors as examples of “voter fraud.” In fact, an
incomplete card or one with messy handwriting represents a legitimate attempt by a person to
register to vole—and some number of such cards are incvitable in the collection and verification
of hundreds of thousands of voter registration forms.

Standing up for votilig rights

While ACORN faces repeated attacks by opponents of minority voter participation primarily
because it operatcs the largest and most cffective voter participation projects in the country, the
organizations successful legal and legislative cfforts to protect voter rights has further earned the
ire of voler suppression ac;lvocates.

Early in 2006, ACORN began to gather evidence and work with allies (o prepare voting rights
lawsuits and legislative campaigns in order to ensure that cligible American citizens in 12 states
could register to vote withiaut illegal or unfair barriers. Tn partnership with leading voting rights
organizations such as Project Vote, Advancement Project, Brennan Center for Justice and the
NAACP, ACORN won legal victories striking down restrictions on voter registration activitiesin
Ohio, Georgia and other states. ACORN and its allics succceded in getting rid of “no match, no
vote” provisions which improperly implemented the ITelp America Vote Actin W ashington,
Pennsylvania and Maryland. These policies would have disenfranchised voters due o routine
errors with state databases and data-entry. withoul giving voters the chance to get the problem
corrected.

“We are very proud of the work we do to bring new voters into the process. Non-partisan voter
registration and outreach is a key part of our daily work to build more power for our
communities, and we will never be intimidated by baseless attacks,” said ACORN President
Maude llurd. “People and organizations that work for civil rights--cspecially ones who actually
help African Americans and minoritics register to vote—havc often faced slander or much
worse. While no one likes to have people tell lics about them, ACORN members will not let
anyone deter us [rom our work to encourage every single American citizen to exercise his or her
democratic rights. We have come too far [or that.”

* In the Summit County incident, the wife of a disabled man had signed a card on his behalf, and submitted it with a
note of explanation. A clerk trimmed the note to make the card fit in the office’s file system; a political olficial at the
. Board later showed the altered copy of the card to the press as evidence of ACORN misconduct.

| 6
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Fraud.

Youwve heatd alot about ACORN in the media late

, aceused of voter fraud
But it's news fraud —a false story instigared by right-wing operatives.

“I'he wild charges made against ACORN aren’t true. Petiod. I¥s the story the
right wing waats you to heat and the media is reporting as unchallenged fact.

ACORN hired 13,000 workers to regisier voters. And unfortuately a few bad
apples turned in registration forms with inaccurate and even made-up names.

Here’s what’s missing from the story: In most states, ACORN s reqguired to
submit all forms (hey collect, whether they appear o be bogus or not. That way
election officials, not independent groups, can decide who gers regisrered and
who doesn’t, ACORN spend
And many of the irregularities vou've heard about only came o light because
ACORN tsclf flagged the cards!

milions Lo (I

cards that may

not be legitimate.

nwhile, ACORN has successfully registered over 1 million legirmate voters —
Democrars, Independen
of organized double voting — so there’s no chance this will affect the clection,

s and Republicans, And there ate no reporred instances

So what's the real story?

The right wing wants o discourage low-income people and African Americ

from voting. And attacking ACORN helps justify their real efforts to suppress
the vote — which are woll under was

« In Indiana, the right is considering wsing home foreclosue as a reason to

prevent Jegitimate registration.

In Philadclphia, an anonymous frer targeting Aftican- American neighbothoods
falsely warns that voters with outsranding traffic tickets may be arrested if
they go to the polls,

¢ In Colorado, the Republican Secretary of State rejected more than 6,000 citizens”

tegistration cards because of minor errors like not marking a checkbox

crenced ACORN 770 1imes on 1he air.

but then CNN and othe

Tast week, Tox That’s 1o be expec

parroted the same vight-wing ralking points.

Instead of hearing about the hundreds of thousands of American citizens who
will be prevented feem casting a vore this vear, you keard abour fictional people
who will never cast a vote,

And that’s the rea! fraud.

PE?PLE

QR THE
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,p" ~ WAY

To learn more, please go to www.PFAW.org/ACORN

This ad paic for by Poople For the Amserican Wiy who is responsible foe the content of this ad.
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Ex-ACORN worker: 'l paid the price’ for voter
registration fraud
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Executive Summary

It v aa :lulurlug irany thar the Eroips whah prw{n nsoat From wairy
over America’s ongoing howsing comection—describod in breathless
mcilia repTs s 4 crisbh—are feoguemly labeled “comunser sdvocna” (S
Prodatory Chaity, oar policy paper on The Center for Respoonsble Lending)
This report fescuses on the ooubling record of the Assocanon of Commusi.
£y Uheganizations for Reffrm Now (ACORN) and o txs-ceempe offdhoos, the
ACCHN Howing Corporation (AHC). The AUDRNIAHL venion of con-
stiener advocacy has coeamad of & thece-decade masul on free nu:lpqi: aml
a history of exteacting rosundes from Bnancial london seckang abatement of
ACUHEN's public relanions asanlrs. Specifically, this peport examines ACCHNS
imnpact on the houiag problem, Doasment provided by isternal whisdeblow-
o, aas-checkod with public seconds and recosded evens., expose hypocrincal
Inml.-m; recoenmendatiom tad 1o MIORN Hm.-rhlt; {';:r:mlumn'- SgpTEC
with major banki—agreements that end wp harmsing consumen
Mudia repores, combined with informarion provided by former ACORN
employec, diw tha:
= ACORM Iﬂrq:,p.-d the Commumity Reinveemsent Aot in onder 1o
atack lenden’ reputations and secane financial rooarce for i
it s also endoned loans offered by companses thar fusd ACORN
opsrations
* ACCHRNS decades of lobbying and publicity secking have comeib.
uted b the curent housing i by lowering lendang standands

® I‘anu; ”‘h"'!- WA mmhling 40 pement of 128 pevenus from Laapay-
on over the last three yeans, ACORN Howsing Corporation’s actions
ramge from controversial o boededine gl

= AHC has worked o obrin morgage for usdocumented
wacken

= AHL sdia sa usd ecumental Encamse, “under 1he rable”™ mos-
oy that may not be repanied to the Intomal Revenuc Service

* ACOYRES " finaneaal jutice” operations astadk lenden for e
wgic” loans, bug AHC has recommended tensyear interesz-only
lenare (which demy equiy o the buyet) and rovene medtgage
twhich can be detrimental to senios cittrens)

* AHC may have violated foderal law by failing to masnrain a
proper distincion berween in tm-exempr howing work and
the aggrenive politkal activities of ACORN

Givens dhi tecord, Congradional sppropiissoss and ad o officiah

¥

should investigare ongoing and Asture granes so ACDRN Howming Corporation

“Documents
provided
by internal
whistleblowers,
cross-checked with
public records
and recorded
events, expose
hypocritical lending

recommendations
tied to ACORN
Housing
Corporation’s
agreements with
major banks—
agreements that
end up harming
consumers.”
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About ACORN and
ACORN Housing Corporation

To understand the currest subprime credin meess s 1o ACORN'S “Business Model"
glimpae 2 warld in which a palitically active organisarion
with a moneprofic housing arm reaps millions of dollars I55LES
thevagh “renr secking” o nunipalation of fvorable lwa
ACORN anid ity non-profit hossing arm have ealen in
millions of mspayer and corpomre dollan by sbusing &
three-decade-old Law insendal o hedp the poor obdain
bowsing. For decades, the activist organination known as
AU ha p.uhhcnl eadlimes—amd cash—bsy uun.'kiq;

morigage londen im the name of citieny righti, Conasd-
crably less amention has been paid o the amoune of - TARGET

paysr money that fands ACORN Howing Corporation
(AHC and to the Ainancial rewards ACCHEN has amassed I

b :ulsring PeeiiEces [ COFpTATE LA,

Brcaue the ACORN doo not claim federal tax
exemprion, it s frec 1o engage in politics and is mor
rogqubsnd fo dinchose dezails of i vaus amd variad financial DIRECT
operations. ACORMN claims 350,000 member families in ACTIONS
& lulf-dosen paop. Dbsceven can ibise I‘:Ju: e thi

shavaded Bnancial pacture anly by studying news reports
Acconding 10 The New Yok Tima, the budge For l

ACORN organiestons exceeded 337 million in 206" In
ol g luﬂs!l"l: Ladsirg actovinn, awape oof [es narahile Emjgn.
remarked, “That's quite a businen™.—and busines is the
operstive woel. It ws seporred in 2005 thae ACODRN kad VIETORY
reeerved more meney i acttlements from corparations

than from foundations and churches combined.! a
startling finding for a community ongandestion, I

ACOHN' busimos modd involves choosing a corpa-
FME TATgEL, tm-:lu'u; i, :nl.dnng & Finamcial serelemenst,
and them beginning the cydde again with a different nar-

get. The organization’s own manifesto saye "ACORNS PARTMERSHIP
lifeblsod i conflicr wizh ERigEts vutside the odganiea-

tion,” scconding 1o an intornal document.® This strategy
has been very effeciive in the cie of mongage lenden. *

A magarine sympathetic to ACORMN nota deyly, "AHC
exhibits & unique abdlity 10 develop relationships with
st cu g, |mEm!|h|g sime with which ADDRM was
previously m eonfice,™" %4 FOR

ORGANIZING

— Prasareation by Formmes ACCEN
Crgarizer and Unvenity of Geargla
Frolessor Fred Brooks
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Evidence from the public record, a well g doguments provided 1o the
Consumers Righas Leagme by whistlehlowers, suggesss ACORNS oxren-
alod of its buskned modd 1o the I-M.l.n.iug areis haa been lecearive. AHC
in oo of ACORNS lagest S01{c)3) tav-cxempt organteations, In ies fs-
cal year ending 30 June 2006, AHC reported expenses of 35 million. It is
one of the mot imflaential non-profie howing i in the
United Seates.

| sdiditiam 1o the millians of Exupayed illars AHC has vaken in, ane of
the arganization’s tax rmivrns dhows private denations of more than $4 mil-
licn from major banks.* Whistbeblower documents covering AHTs revenue
wotigeen from July 1. MMM theowgh June 31, 200 inchsded:

= ACORN (Chribank Paprneship) oo 2127500
= ACORN (Chribank Farmenship) e 240,000
= ACORN (Freddie Mac) £35.000
* Ameriquess Mortgag: £130,000
# Fannie Mae (For Broasdband} oo S 20060
* Famnie Mac FYE 20052006 oo, STHHLNK
® J1* Morgan Chase 20052006 w5 AN
* Pamk of America 20052006, ... coovvneesieniemene 5 LW
* Winhingon Mutual £175,000
o M & T Mank £150,0051
* Linited Way (Amernican Dreami... R ART ]

Why woahl banks pay s
nauch wishous & fighe? Sol Scemm,
a convubamt o the finsncial
indusiry has  explainad. “The
barsks keow they are being held
up, but they ane not going to
fight over this. They look at it
an a gont of dobig hasinen,™

"B of A pays
quarterly. Chase
when they feel
like and are
tired of getting
bugged by me."?

— Irtarral ACORN a-rmad from 2005

Lenders could be foagiven ———————
h R —— e ——
for this impremion, becauss e e e e = -
ACORN intentionally cultivate e —
thar perceprion. Invernal ACORN e e e e
Housdng docaments saggoe tha _F__,__.—- e
i b —
staff membens mise money by =
relling bankess exserly thar: “Irs +___———_—-—___'__-'—'-—'-_—'—#=.—_..=$.__$.__
i : e
the cost af doing busines, ™ : e e
_.- - p—
—_——— e
e ———
—_— — =
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ACORN’s Role in the
Current Housing “Crisis”

Sewing mide for 3 momest the sea of scronyms and allega-
torm vwirling smund the cument bousing correcthan, thene
are a few cnee conceps ai its hase. Some claim Fraud on a
masive acale, but m present there is insufficient evidesce
to subntantiate that allegation. A more seriow—and mon
supportable—explamation centen on the loeaening of credic
and sceeptance of greter ik bath by borowein and by
leniders secking 10 serve riskier, non-traditional consumers.
It i hete thar ACOHN b mest dearly tied 1o the [peeient
henining woes.

Whether by imention ar by happy scoident, ACORN
Ian hexoame bath a kasling bencficeary and an mmportang ad-
vocate of the Communiry Reinvestment Act (CRAD. Three
decades sgo politicians, spusred by acrivae groups, found
that banks were engaging in “redlining"—refusing loam in
areas with hiﬂt comcentratioe of imdividush wich low ceedic
oo, Leginlaton: passad a bill thar gave consmanaty groups
vignificamt sway over bank mergens baied om the banks” re-
cagd u!'l..-mlmg_ g finlmoditied amd the v, The fact thar
por crodit pat vach borrowers at higher sk for defanlt
was doemed snddovant. ACORM and AHC have taken
sdvantage of thar 1977 bill and have aggressively argued—
siisce @ leamt 1991 —For ey comtinuation. Given ACORNY
reliamce an AHC to funnd federal fands for "mortgage
rmludh;.' ansch MIppoE is hardly ulprhin‘.

By 1992 ACORM and AHC had for soveral yean wickd-
ed rheir CRA clour ro pressure hanks. Then The Mew York
Timses publnbicd s in-deprh exansination of how changing
bank practices aligmed with ACORN' goab. The paper re-
ported from Philadelphis, Penpsylvania:

Prodded by Federal lown and an aggressive com-
muniry-action group called Acorn. banks here and
in oehee citber agrons the country have maneal mak-
ing mortgage loans in neghborhods they have ra-
diricnslly avoided.

In Mhiladdiphia, banket are sciting the rule for
this kind of lemding. So far, $640 million has been lent
i widely warched program. It masens linle iFan ap-
plicant has a vmall income, an irregular job pattam or
colleces welfure or food seampn. He or she might aill
qualify for 3 mongage, hankao how way—a radical
deparruse from rradinonal banking pracrices. ™

The mewspaper wis guite deear shour CRAS pole “thee
mnitgage help banks Rliill sonwowhar vagus obdigatiom of the
Commumiry Reinvestmens Aoy of 1977, which nequine banlk
s bivveas in comenueities that provide them with deposin. ™!

Mare than two decades on, scholan and cconomises
are now tecogniring ACORNS dual wle in the prazm
“crivin"—an wapporter and benchiclary of a financial se-
gime thar made credit too cheap and easy 1o obeain. As
alea pani mousted B 2007, De Theens Diloemre of
Layoda College argued that ACORM and ity community al-
lies dligeerdy comeribued co cusrent pmbhml wirth |u|1p|i.n|=
loans, writing that “thowmandy of mongage defaultn and
forechosures in the ‘subprime’ housing manker (i.e, mon-
page holdees wish poor credic raringa) . - [are] . .. the direcr
rasult of thirty yram of government policy that has forced
banks o make bad koans o an-cedeworthy boseowers. ™
Further, Dilarenao angoe:

The only way these borrowen could qualify for
their mangsge loans feven ignoring ther bad ceadit
ratingsl was fo teke out sdjustable eute mortgages,
soma of which had astonnhingly low gy o
i the 3 percem range, and somerimes lewer. Thas
i owhar s largely fudled the wbprinse mostgage
maidown—the imability of thousands of subprime
berromwers 1o afford theis meangagen B char their
raten have adjustod upward, T, the combination
of the Fed's enfarcement of the CRA (with the help
of polinical presure growps like NOORMN) and jes post
W moncary policy in general are the neasons. for
rhe l-um:i.u;_ real aeme bubble asmd the 'Nhrrinn:"
mustgage meedown. '

"It matters little if an
applicant has a small
income, an irregular job
pattern or collects welfare
or food stamps.”
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Samvcssher 4, 204 |
o M o o, e, will e "
e o gy RESIaEZ |
O Conaber 77, 2004 400 | s P T sgher B |
-_“ﬂh-‘l-fﬂ":;.::'—-l-_'l.l'..-. I-I
;_::_ Vo s 8550 o ]

lm February 20008, economics
professer Stan Lidhowire of rhe Ll
weenity of Texan ar Dallas sugpoiead:

A the i’ code aee loan thar

were made with wirtually nomos-

(13113 ullnhewril:iu; srmndaeds—pas
o e o b i of b venshcation of indomse or anctic
e il reviem of W29 L mmle litle consideration of the applic
Pap—— el cant’s shilsty oo make paymentc
e e 0 o e -ﬁl‘:'#.: ne down payment ...
:;:rmm:—'l A, WL From the current hand-wring-
- Hr-ll; | g you'd think chat the bhanka
ks o T
—— all gt i | came up with the idea of looser
w.: | underwriting standands on ther
-HI-I'-HH-I:-. | owm, with mepulaton just slecp
T Ut
CoamlingSatiin Pt

wn the joh, In G, 1 wa the
regularors who  relimed  these

i o youm s i S wandanls—ar the heber of
‘“F“‘:#‘L-;E_FIH:::_ | wmr.|1u:1iq.- Faps and “pros

st il _ﬁﬂ---#‘ - “.#.—d \ greisive” polirical fapge. "

e e vt s

Lickomite further painted o
ACORNY mbe in the current
._.-"";'-' —— i !mul.iup “ormi” and 1o current
N advertmements highlightang i
e in procuring leans withow wing credin scoves,

100-percent financed loans, and scocprance of undosumented noome."

In the prescient 1992 New Yook Times areicle, ACORN'S longtime hows.
m;_]n.-:-lel. Michee! Shes, adnuined thar banks would nor have .nl:-pm! ahi-
mately harmiid polsia "if there wan no community previane and the law,” b
thae those faciors made "a lot of hankers see ity in their selfiimerest.™™ Thar seld-
interea—ACORNS and medem banks'—made pouible the extension of cheap
credit to risky borrewers and has led directly o the medom subprime mos.

I AmyporTant to ot a8 the Temes did, glear in ﬂlhcuhpai;n. there were “muasy
sach voiom, Bt by far the loudest bdangs eo Acoam, ™7
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Feeding at the
Taxpayer Trough A Big Bite from Big Brother
Total AHC Revenus:

It & fo capporate lng;l:n.-runhr;-!-hmﬁ'.clu|1
alone that keep ACORM Housing Corporation
afloar and poised to amack. AHCS cx-exempr
seatiin allows B to scept laapayer money in the
form of grants or contraces. [t has done se, and
Bsungrily. Two oar of every five dollars AHC rakes
in gome from taxpayer coffer. Given this langese,
AHC pwes the public s good deal of transparen.
¥ and good sewardahip of thee public dollae.
Huwever, AHCS recoad im recent years inclades:

# Foor service o some af # vulnerable dionn

* Fogential wall lapees allowing HUIDD fraud Taxpayer Dollars

* Coativvenial eollaborations asisting undoc-
umented workers in obtaining morgages

* Amsistance to borrawers using "under the rabde™

unidecusnented isoome i loan .-ppiiﬂr'umn. 'I'pqur-r Mm‘; inta AHC:

* branie (if mot hypoctitical ) iocommendatiom Gover Total
for exoric koans Total: 405% 5?.329_.“'3 518.303.239

* fomible violarions of federal law through 2008 $1.700.317 S6.243.882
failsre o madiein & distiscrion berween 2005 53,020,045 5,655,051
the activities of AHLC and thowe of the very 2004 2 608,541 55,404,304
podirical ACORN

Potential HUD Fraud — Wmani refiact AHCY Tacal periods anding Jurse 30

Tha d.uilpy walf waoek doca’t just Bl 1o mect the
public’s noods—a public that i paying with & 2
dollan—it shao raises the possibility of frusdulem
e of ratpayer mosey o oa dieiplinary loea o
one AHC saff member obiained by the Conswmen
IT.i_;Il.h [.ﬂ‘ur. ACORM offickals wase:

[haring ry pecend vinin of Mov22-24, | found onee again
that all clsents’ files are in complere dissmay, incomplere,
specifically the following HUD farms:

« Consel d it
Clienn you claimed you saw fice o fice I S e er
were iod meorded on the sppalmtments [we | # |mitial Inrerview Form
book or HEEY or Fils. Therefore, there i o Client Chant
A rrmsd' that you lq,:l:u:":f' aaw these clicmt
Thiose fibes are [redacted HUD Ble nambers] * Ciomneling/ Action Plan™
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ACORN's Own Words
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It's Documented: ACORN Housing Works

for Its Donars, Mot for the Poor

Momr people uafamsiliar with AHC would assume thar &
gronip dodicatad 1o protecting conswmens fram shinie kasm
would advocare safe, rradirional Hhyear mamngages which
Bl r.-quily and Ilclp'lmwra.ctpwicu: the Asierican decaii
Rocords show cthorwise. Profissor Lichowite notes *Oh the
Web, you cam sl find CHRA loams svadlable via ACORN
with ‘100 perent firancing . . . no eraldst seore . . . andogu-
mented imcome - . . oven if you don’t repart it on your tax
etugmn” Credit counmacling b requiral, of coape. ™

The moquirement for credit counseling would be rassur-
ing if the coanseling service did mor bring millions of dollar
In domatiom from the fderal Department of Housing and
Urban Developmeent into AHCS coffers.

O -pﬁiﬁ; coscern i AMDOYRMN sgrecEen] 1o ||h|v'u1:
lettens of "undocumentod income” o Bank of Amoca
According 1 & 2005 inemal AOORN e-emul, thar bank
“paye W ol 1,300,000 cach quastes™ Another pac-2007
ACORN document instmacts its saff

Undocumented income i a faaeare that allows ACTORN
Hmu.ug comipmdon B capruie die .qu{-:t.lm;q] wistal
hosschodd incoene. Primanly olwerved i minoginy and
Emimigrang comsmingia, th by of inaame i not o
pouned s the TS and & also keown s under-the-table.

AHE appean to be using taxpayer dollan o asir indi-
widush whe are dodging their tmes. Mor wis AHC unaware
of the posentially harmiul effoct for bormmen:

Mabariigh it o3 stricily enforeed featuse i other
banks and produces, Bank of Amenica’s pollicy toward
andocunscaned income b very fexible. ACORN
Huaming counschon evtablnh the amount, source and
comduct verification of such imcome, wirhour ques-
elonimg fiom wnderwriten ..,

The comsequimces can be benefioal vr detrimenzal
e Comipedoes need o be careful st pn:n.';!i:n‘ apdogi-
mentod imcome lottom, as it can hart the applicantis)
in the Farure.

AHC claims it arempr 10 use “undocumented in-
wame” judiclously, bue ong enployes’s 2004 performanes
review imdicared:

+oo maont files peviowed show that you ane ising the
maimEn uadocumental income allowed (51,2000
for howshold niemben., without pulling cmdit re-

ports and verifying svarce of income

An imnernal e<mail chaim describal particular use of un-
dimusmeeded apgoine pq:wlp o Lnrwmhlm.p‘ ;u:liq af
ACEHEMN that was not enfiarcad.” A reply noted, "1 get yowr
prine that Freum mow on we camnot di these over-inconse lim.

it |sie.] deaha. The sealiy s chat we have deals pending, ™

“On the Web, you can still
find CRA loans available via
ACORN with '100 percent
financing . . . no credit
scores . . . undocumented
income . . . even if you
don't report it on your tax
returns.’ Credit counseling
is required, of course.”
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Negotiating a Lobbying Hiatus and

Loans for Undocumented Workers

ACORN has built much of it reputation and i abifiy to
eane fumds from HUD on B kmage o 2 e o p-.mmirul
banks, a consumer advesate that damm the torpedos o
lodsby foa du:nst T agrecments with major dosors, how-
wver, woakl prabably sor delight the axpavers who pids up
40 percent of the owganization’s badger. For instance, an
Bgicemnent with Chibask, 5 -i-g,niﬁ.n;uur ACORMN dosor and
partner, showed that samse sctivisis bodames low active when
deads are in place: "ACORN sggrees that it will nog lobby for
mnofe fenctive ferm aad condigions, and Citigroup sgeon
that it will mot lobhy for los restrictive terms and condi-
tiom, o wch leghlagion,™

AUEHRN's redationship with Citi et om far mote than

& simple lobbying cease-fire—ehough char alose would
outrags moat asdent canasnser advocaren. In Febiuary 2006
the San [¥egn Union-Tribune reparted that Ciribank “has
fusded s fire home loam o usdocumennad Mexican
immigranh” in "3 move that famgets a lecrative, wide-
open marker while previding mew grist for the debare cver
llegal immigration,” An ACORMN Housing spokaiperan

demiseed, “Ir s & cone il program.™™ The paper was
cascfial 1o move tha the “nonpaofie organization neceives
emuch of ios fanding from the Department of Housing and
Usban Devdapnaent., ™™

poodncts. Effective
udnﬂhﬂﬁ““—'m&-ﬂﬂﬂd i

Febpasry 11, 3006, » 1030 Fiued Rain

Exotic Loans

Allpwing consumen to decide which loan produses are
best for them albows the matker 1o function optimally.
Bist berween 2006 snd J0K—and perh.tp- Beyond—
ACORN and AHC have aeed tazpayer mengy to advo-
care “exotic” loans o bow- and moderare-incone custonm-
e, mnelading:

* Interese-Only Loans: An ACORM Howing pro-
gram in operation since Febnaary 2006 has affered
a Bank of Amsenics " 100307 lown. Do terns albow
AHC low- and moderste-incons casomen 1o
pay only inwrest for the fing ten years of a for
ey-year mortpaze. Jn scems fine o ACORN tha
thoe customen ane bailding no equity for those
en yean

= Mom-Amortized Morigages: AHC has counseed
wome of iy clends into 40 yoar non-amoetized”
Ioams, which means thar their kowe and moderate-
Encome cunmen woild reach the end of 3 foany-
year morigage ansd still owe money

* Reverse Maortgages: AHU counselons have boen
wrained o recommeend thar low. and moderare-
Enconie senbar Citisets opt for tevene mongage,
an exoric loan thar may be a g,uud chesice fop sme
barrwen and a dinavter-in-waitimg for othen

tnterest-Cmly
serm will e mnilable with the ACCHN Tousing Corpoention produst.
Customerns rrociving & Pask of Americs F““‘“:'m . 1

ok
reeive mbdnanformalios o s s o 202 U e s
e T Ty e £ 02 et oo O
e nters ok enors s 40 yeu ) b o POV S o s
comidering the 19-year intorest cnly festire.

udﬂh‘-ﬂﬂl“ M#ﬂ-—iﬁl-
lﬁml::—ll ot the right option for pveryone, but i i e porfion mwwer b for

“’..‘H#ﬂ
partzcrhip

waluable
comoerms, please comtact us. Thank you for the
that we: shars an ve. srrve ot matisl custemers.

.’
/

~
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Failing {Again) to Separate Charity and Politics
Follimwing a 1994 Clincon adminsration £ millions grant
o ACORN Howbng Corporation, an lsvestigation by the
Impector Goneral of AmeriCorps foumil char AHC had
falscly amared the g thar it ined

Fram the highly p|l|m:-al ACEHRN, an roguised by [Hg
fact. the invesrigarion found quise the oppoine

Bt only did we find references to ACORN have
uul_"numl' AHC 1o seive Pranpises Common 10 bustly
= w, W noded trammactions and
scrivities involving “fracemal” ACORMorelsed cor-
porations, These rramaction incuded cos chargad
e AHL, and thas o the CMNS grane, by ACORN or
wither ADDRMN-ndaed entitie ™

The grant was withdrawn & a result of those findings,
bt evidence mggonti the Blogal rlationdip continual. In
fact. by 19 Shelverforce magazine reponed: "ACORN
Howsing Corporation i chesely connezred 1o ACORN, rthe
matiomal advocacy organiration, snid consequenily has great.
ly enbumced cloar when i sits down with rescrnt bankers
of ciry officaal, ™™

An imternal ACORMN comail from 2004 confirms
ACORN snd AHC planned 1o continoe using government

Payments from ACORMN Howsing to
ACORN-Related Organizations:

2006
1,457,505

fands 1o fund coondinated effor fomphasn for clarieyl:
“Tioasl FI.IrhiIB‘ frem HULYs fais howsing inicimives (FHIF)
thin year in abwut $650,000 which will provide a good op-
pontunicy for ACOEN and AHC 1o work together on fair
huu.-iu‘: i and mupnipu.“

Public documents offer more evidence thay “transac-
tioms and soivithes imvolving fracemal” ACORN-reared
corporation” alio cominued. Ta setarm for theee moenn
years show taxpayer funding sccounted for 40 percent of
the wpmmimﬁ. gl I-u.!‘u. Meanwhile, AHC hua sesn
4631 B6S—an average of over $1.% million per year—tn
ocher ACORN csganimarioen theough fees and granoe In
cach of those thive yean AHC paid anmasl foo in cacen
of 830004 to (irirens Consulting, an ACOHN-relaved
feren. Paymests of ar least 3500000 were made 1o the F‘:upl.n
Equipment  Rewource Cender—another ACORN-rdated
urganization—en two of those yeass.

Yet amother mdbling paeern eengad from b lrspec-
tot Gemerals original |r|.w:a'iguion which found ﬂ'l.l AHC
!lnupml—pdl‘qu d|—
oyt pay for ACTIRN nvmlh'nlupl. The € mnumﬂd’!‘.t
Lesgue has received & credible starensent from a cusrens ot for-

mer AHC employes wppoiting the practioe miaaiia in place.

k: ¢

9 Grand Total: 54,631,865

[ Grants Given
Wl FeesPald

— Years reflect AHCY Tacal pariods snding Jurs 30
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Conclusion

ACORN's long history of abusing the pubfics trust scema 0 have continued
thacaijth the housing bubble. Tes sdvocacy for loose credin played s rolde in the
current wubprime e, Iy advesacy of custic loans calls mte guation the
wisdam of giving raxpayer money 1o the organization. And its recosd of nap-
propriate tie berwoen & poneprofie that seceives government funding and 3
political srganization may violate federal laws. Congresional laders should
b wary nfdun.uiﬂ.g_ biard-csrned rax dollem o a Rreip with this sordid
recand, At 3 minimum, 3 Congrensonal mvestigation i wartanted,
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$1 Million Scandal Latest To Hit ACORN

As Evidence Mounts, Congress Must Investigate and Install Taxpaver Protections

ACORN and its affiliates have o multi-decade history of frand and abwse of taxpayer finds. Recensly, the
Consunrers Rights Leagie refeased o whistleblower report that nses internal ACORN documents fo
Rlghlight alleged misuses of segpaver meoney iy ACORN Howsing Corp, witich took [n 4002 of ity funds
Sromt the govermment and sent more than a sillion dallars o ACORN s affiliare, Citizens Consulting,

Now, The New York Times reports (“Funds Misappropriated at 2 Noaprofit Groups,” fume 9jthar ACORN
fxs hid since 2001 the embezzlement of nearly 51 million by the brother af ACORN s founder from thar
sisire organization--Citizens Consulting.

Additionally, ACORN is currently under investigotion for potential veder frand all across the nution,

Frgtd mEE LLE T

dErd PrTarT PO P )

Yeu, Comtgress s poised to reward these organizations with kindreds of millions move dollars, The
crirrent hotusing bill working its way throngh Congress (HR 3221) would create a multi-billion dollar
hensing fund fram which these organizations could drow vase suns of money.

These groups aperate as a complex family of political and nor-prefit erganizations that freely aove
Sendds from one to another, More and more evidence of frad and abuse surfoces seemingly every duy.
Cnly o thowough nvestigation will reveal the fruth, Congressmen Feengy, Rovee and Hensarling have
asked Chairmon Frank to hold hearings, Bus so far, Chairatan Frank has choser nof 1o act or to
weknawledge the prodlem,

Thix decument provides a brief overview and some examples of ACORN and its affiliates " long history of
Sl andd gbwse s well us recommendetions that should be included (n B8 3220 t0 protect taghayers
e prevent new afuses,
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A Mulii-Decade History of Fraud

ACORN has repeatedly been implicated o scandals involving public funds and political activities,
Below are a few examgles:

Misuse of Taxpayer Funds

In 1977 — three decodes age — ACORN accepted a 5470,000 federal grant through the
Volunteers in Service to America (VISTA) program to train velunteers to help low-income
citizens. ACORN was accused of illegally using the resources for its political activities, and the
report from a Congressional investigation found that ACORN had illegally used the money for
labor organizing.

In 1994 following a Climton Administration grant worth more than $1 million 10 ACORN
Housing Corg, an investigation by the Inspector General of AmeriCorps found thar AHC used
government funds to register low-imcome individuals for paid ACORN memberships — a
violation of federal law. The Inspector General found evidence of mappropriate transactions
charged 10 AHC - and thus 1w taxpayers — “by ACORN or other ACORN-related ennties.”
Further, ACH had also lied about maintaining separation from ACORN, which engages in ovent
political activities. The Inspector General found evidence of “ACORN having ‘ereated” AHC 10
serve purposes common to both organizations™ and “noted numerous transactions involving
AHC and other “fratemal” ACORN-related corporations.”™ This grant was reveked.

Noter Frapd

Since 1998, ACORN and Project Vote employees were implicated in voter registration fraud
allegations in more than a doeen states.

In 2003, ACORN employees in Missouri turned in a batch of thousands of registration forms —
of which only about 40 percent were valid, with another | (00 believed 1o be attempts to register
voters illegally,

Fellowing Colorado's 2004 election, two ex-ACORN employess were convicted of perury for
submitting false voler registration forms; one ex-ACORN employee admitted to regastering her
friends 40 times.

In 2004, police pulled over a former ACORN employee who had more than 300 voter
registration cards in the trunk of his car, many of which had not been turned in within the legal
timwe limit,

In 2005, Virginia authorities found that of a sample of Project Vote-gathered registrations, 3%
were rejected for using false or questionable information,

In 2007, King County, Washington officials announced the indictment of seven workers
ACORN had hired 1o register voters, calling the episode the “worst case of vater registration
Sraued in the hiscory of the state.” At least three of those individuals have pleaded guilty and
ACORN was forced to pay a $25,000 settlement.

= [Project Vote was implicated in 8 meney-laundering scheme 1o nig the 1996 Teamsters
president election, which was thrown owt by federal awhonities. Project Yote received



455

S175,000 1o undertake ostensibly non-partisan get-out-the-vote efforts, though an mternal
Teamsters memo reported that “in each nstance they will benefit the Clinton campaign but
also, and more specifically, congressional and senate races that we are tracking.”

ACORN's Abuses Continue Today

Misuse of Taxpaver Funds

Whistleblower evidence obtained by the Consumers Rights League indicates that the same illegal
practice of comingling taxpayer funds with political projects used in 1994 is ongoing.

An internal 2004 memo brags that a HUD gram of $630,000 “will provide a good opporunity
for ACORN and AHC to work together. ™

From its fiscal years 2004-2006, ACORN Housing Corp olbvained 40% of its funding from the
government, tetaling more than 57 million.

During this zame time, AHC sent millions of dollars 10 affiliate organizations.

A significant portion of AHC s money was paid to Citizens Consulting in the form of "fecs™ (a
search of the last five tax returns available on Guidestar shows AHC paid $1,343.930 in “fees™ 10
Citizens Consulting).

Embezzlement of Funds

According to a July 2008 report from The New York Trmes, ACORN has hid since 2001 the
embezzlement of $948.607 50 from Citizens Consulting, Ine, by ACORN founder Wade
Rathke s brother from 1999 1o 20401,

The New York Times report followed closely on the June 2008 :nposé I'mm 1Iu Cununmrs
Rlalus L¢mb¢ which found that L i ki

']'I'lat means la.xp;yer dnllm I!H.l!ﬂﬂfd l.u mpq:-m't housmg cﬂummlmg and r,asmb housing woees
directly funded an organization that was covering up massive fraud and engaging in questionable
MoMgagEe praclices.

Meanwhile, millions more in taxpayer money has flowed from AHC 1o other ACORN entitics in
recent years.

Noter Frand

In 2008, federal authorities announced that efght former ACORN vorer reglviration emplovees
pleaded guilty to federal election fraud for submitting false registration cards during the 2006
election

In June 2008, nincty completed voter-registration applications were stolen from ACORN's
offices in Las Creces, New Mexico. ACORNs record in Mew Mexico includes registering a 13-
yewr-old to vote i 2004, and the submdssion of 3,000 potentially fraudulent signatures by four of
its employees in 2003 A shenifT said plainly that, “Jr's safe to say the forgery was widespread. ™
In March 2008, Philadelphia officials sought an investigation into ACORN's voter registration
program because they “were fed up with false applications gumming up the works™ and
“specifically accused”™ ACORN of tumning in bad paperwork.
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s In June 2008, a Project Vote spokesman acknowledged that 35 percent of the cards tumed into
Louisiana officials were duplicates. One woman, for instance, had five cards fumed in for her,
though she didn't complete them.

* On July 6, 2008, authorities in Dauphin County, Pennsylvania announced the investigation of
more than 100 voter registration cards submitted by ACORN, including instances where voters
say they never filled out a documen

¢ On July 7, 2008 the Las Vegas Review-Journal reported that a Clark County, Nevada official
“wees rampant fravd in the 2,000 to 3,000 registrations ACORN mrns in every week, ™

Congress is Poised to Reward these Organizations with Hundreds of Millions of
Dallars

The housing bill working its way through Congress (HR 3221} creates several funds from which AHC
and its affiliates could gamer potentially hundreds of millions of dollars.

Affordable Housing Fund
& This is funded by requiring Fannie Mae and Freddie Mac w direct 4.2 basis points of all of their
new business into this fund
*  The exact language is: "set aside an amount equal 1o 4.2 basis points for each dollar of the unpaid
principal balance of its 1o4al new business purchases”
o [he Congressionel Budger Office extimates that new morigage prrehases by Fonnie Meoe ard

Freddie Mac will toval abont 307 teillion e 2009, and thay gross assessinenis wnder the bill
wonld total abowe $710 million in 2009 ard abont 539 billion over the 2009-200 8 period.

i 2

#  The House bill that was accepted and is pending passage in the Senate included 5230 million for
counseling - 3200 million for loss mitigation counseling and 530 million for the Neighborhood
Reinvestment Corporation o make granis to counseling agencies,

Congress Must Investigate Fraud and Add Protections to Prevent Future Abuses

The Consumers Rights League remains in opposition to the bailout bill as a whole. But even proponents
of this legislation must admit that there is a problem with the curment system. As evidence mounts that
the very same organizations that would reap a financial windfall from HR 3221 are actively engaged in
fraud, it would be outright irresponsible for Congress to pass this legislation without investigating
current abuses and putting in place measures to prevent future abuses,

Dty 10 Investigate

# There is clear evidence that strongly suggests that the ACORN family of organizations may have
engaged in activities ranging from the misuse of taxpayver funds to froed and embezzlement,
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+ Monies that go into one organization become fungible and are easily moved from nonprofit
organizations to political organizations with a few semantic and accounting tnicks.

* In order to rectify past abuszs and better understand how to prevent future abuses, Congress must
investigate these practices and allegations.

Measures to Prevent Future Abuses
Ingrensed Transparengy

+  Congress should add mereased transparency requirements for orzanizations receving
taxpayer funds such as public annual audits and itemized spending repons.

* Taxpayers have a right 1o know and Congress has a duty to ensure that taxpayer funds are
being used responsibly.

Qrgatization Fi

*  Cumently organizations are able to hide the misuse of public funds by moving fungible
maoney through multiple crganizations.

*  Often these organizations are not only affiliated but are run by the same executives.

¢ Congress should implement measures that prohibit organteations receiving public funds
from affiliations with political organizations.

+  Aside from the felony charges that should arise from the embezzlement of funds and the
obstruction of justice charges for covering up that embezzlement, there are currently
relatively few penalties for the misuse of txpayer funds.

«  HR 3221 requires only that organizations found to have misused funds, repay the funds to the
government within 12 months,

« Congress should impose significant financial and other penalties for organizations found 10
have misused public funds, including permanent ineligibality for future grants,

Conclusion

ACORN and ACORN fratermal organizations’ multi-decade record of partisanship and misusing public
funds is a prime example of a broken system. They continuously turm in faulty, if not false, voter
registration forms that threaten to disenfranchise voters on Election Day. They have repeatedly used
taxpayer funds to bolster their own political ends. Eventually, taxpayer money ended up in the pockets
of the brother of ACORNs founder and ACORN attempied to hide the truth for yvears,

Federal authonities must investigate the misuse of taxpayer funds supplied 1o ACORN and its affiliates
and rectify these past abuses. Further, Congress must put into place measures that will prevent such
abuses in the funere,
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SWORN AFFIDAVITS

N THE MATTER OF
SHARED FUNDING BETWEEEN ACORN

ANDFACORMN HOUSING CORP



459

AFFIDAN
Ui
Sheron Trotor

Auguast 18, 2008

2 ATION

sl

sf ACDEN Bouwsing Corporation {“ARC™Y

1 anrhe pediianer in this matter snd hove krewladps of the v

e e T

ACEROGUND

v

m & rfg:mx? s Dederat
i vy, b

AN, popuatisic

Sand ATORN 4
st 0 vz fuled
L ?muuf«a t‘i’:w i
i ha 16 touiEt

(” izations are v.;m, e




460

ssickions do AUURN muteded o

saich Bor by AKIC flmds.

£ and pregoieedd et
e angd £ fand

s eouwaseling setivitios that

Snk vl s

semiizery” e ACGRN

gt 5 i Tofus
7 witl testilly i the Tant fhad AS
i wit] corrabossie the sitdinents
ER ity ivipactin

v AHLD that we

[ obipery

108 agpiopriate B aaped




461

L 4 cntlesd worsest
w0 Ny BEpETeRees i
pavess gt fall

ruztivnie gl oy feve ar

oS

vl priside
Tip with A{0RN

Doing spent aivd fhig

i




462

AFFIDAVIT

Andrew M. ichazon
THW. Behuont Svenue Apt, 207
iChicago, [linols SU6ST

July 24. 2008

N THE MATTER OF SHAREIVFUNDING BETWEEN
ACORN AND ACORN HOUSING CORPORATION

AFFIDAVIT OF ANDREW M, JOHMSON
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Florida’s Election Preparedness
Written Testimony by Secretary of State Kurt S. Browning

Thank you for inviting me to address you on Florida’s preparations for the 2008 General
Election.

There have been dramatic changes in the laws and procedures in the last 8 years and I
am confident that Florida is ready for the 2008 Presidential election.

One of the major changes took place with the implementation of the statewide Florida
Voter Registration System. The federal Help America Vote Act required each state to
implement a statewide voter registration database. Florida's system went live on
January 1, 2006. The statewide system contains the narme and voter information for ail
registered voters in the state.

In order to assure that the voter registration rolls are up-to-date, the Department of
State provides information to county Supervisors of Elections on a regular basis. Every
two weeks a list of deceased persons is received from the Department of Health and the
Department identifies names of those who were registered to vote. The names are
forwarded to the Supervisors of Elections to be removed from the voter rolls. Likewise,
the Department identifies names of persons declared mentally incompetent and those
who have been convicted of a felony and who have not had their civil rights restored.
After determining that the information is “credible and reliable,” the Departiment

- forwards the information to the Supervisors of Elections who notify the voter of their
potential ineligibility and give the voter the opportunity to refute the information. In
addition, the Supervisors of Elections regularly update their registration information
based on notices of address changes that they receive. The Supervisors of Elections
provide biannual certifications of their list maintenance activities.

One item which has received a lot of press coverage recently is what some are calling
the “No Match, No Vote” law. There have been many misstatements about this
provision. The Voter Verification law regarding new voter registration applications
became effective Januatry 2006. It was in effect until December 2007 when a court first
ordered the Department to stop the almost 2-year old process. That ruling was
overturned on appeal. The law was re-implemented September 8, 2008. The
implementation was delayed by pending litigation until July, when we received U. S.
Department of Justice preclearance, and because of the time needed to reprogram the
system to automatically notice voters and set up revised procedures.
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Unlike what activists are saying, obvious errors, including nicknames or typos will be
resolved and the applicant will be registered to vote. Every voter registration applicant
must provide, if issued, a Florida drivers license number, state identification card
number or the last 4 digits of the social security number. The identification number is
automatically cross-checked against the Florida driver’s license database or the Social
Security Administration database. If that number does not match, the Bureau of Voter
Registration Services manually reviews a scanned image of the application for
identifiable typographical errors or a difference between a nickname and formal name
based on available records and the actual voter registration application.

If the number still cannot be matched, the applicant is notified by letter and often by
other means such as phone or email, to provide a photocopy of their identification by
mail, by fax, or by e-mail; or the applicant may show their identification in person to the
supervisor of elections. If proof is provided before the election, the applicant becomes
registered and the person is able to vote a regular ballot. If proof is not provided before
the election, the person may vote a provisional ballot. The person may provide proof
up until 5 p.m. of the 2nd day after the election for the ballot to be counted. '

This law does not keep any person with an unverified number from being able to vote.
This law is about verifying identity at the time of registration, so that when the voter
goes to the polls, the voter can vote a regular ballot, not a provisional baliot.

The I. D. required and checked at the polls is used solely to confirm the voter’s identity,
not to verify the voter’s ID number or address. The photograph on the ID is compared
to the person standing before the poll worker and the signature on the ID is compared
to the signature the voter puts on the precinct register.

The courts have held that the Voter Verification law is valid because the state has a
“compelling” interest to have accurate voter rolls. And despite what others have said,
the state provided examples of fraudulent applications that had come through the
system because the law had been tlemporarily stopped. This is a good law that will help
our voter rolls achieve more accuracy and Iess fraud, while creating minimal
inconvenience for prospective voters.

Florida is cutrently receiving an unprecedented number of voter registration
applications. The staffs at the Division of Elections as well as in all 67 Supervisors of
Elections offices are working diligently to timely enter all applications into the Florida
Voter Registration System. Every application that is timely received will be processed
prior to the beginning of Early Voting on October 20.
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Absentee ballots were sent to overseas voters on September 20. This 45 day turnaround
time is required so that the ballots have time to be received by the overseas voter, voted,
and returned by the deadline. A court order permits Florida to accept ballots up to 10
days post election. Florida also allows overseas ballots to be e-mailed or faxed to the
overseas voter and allows the voted ballot-to be faxed or mailed back. Voted ballots are
not allowed to be e-mailed back to the Supervisor.

Regular absentee ballots are in the process of being mailed and we expect that a large
number of voters will take advantage of either voting by absentee ballot or voting at
one of the early voting locations in their county. Over the years, the Florida Legfslature
has made voting easier for voters and they are taking advantage of the various options
available.

Supervisors of Elections are in the process of training poll workers for the November
election. All poll workers must receive training prior to each election. Although each
poll worker must receive at least 2 hours of training, many counties are training poll
workers for many more than the required number of hours for specialized training in
the polling place and supplemental online training. For those counties that have new
voting equipment this year, all poll workers are going through extensive hands-on
training on the new equipment. We recognize that the poll workers are the front line
people on Election Day and that they must be properly training in order to have a
smooth election. Supervisors are working very hard to make sure that all poll workers
are prepared for the high turnout expected.

As you are aware, 15 counties in Florida have transitioned from touch screen voting
equipment to optical scan voting equipment. These counties have been working very
hard to train employees, poll workers and voters on the new equipment. Supervisors
have been taking the equipment out into the community to demonstrate the voting
process and many have detailed instructions on their web sites on the procedures for
voting on the optical scan ballots.

As you can imagine, dealing with paper ballots for the high volume of expected voters
is a daunting task. Supervisors of Elections have planned for the high turnout and have
ordered additional ballots with that in mind. In addition, many counties have
purchased Ballot on Demand equipment that can print ballots should they begin to run
low in any particular precinct.
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Optical scan equipment has a number of advantages. Besides having a paper ballot to
look at in the event of a recount, if there is any type of equipment failure at the polls on
Election Day, the paper ballots can be put in an emergency bin and counted at the end
of the day. Of course we are not anticipating problems with the voting equipment, but
counties have contingency plans in the event of a power failure or other problems. We
have also been stressing to counties to have a contingency plan in case of other
emergency situations on Election Day.

Each county has developed security procedures for the storage and handling of ballots
both prior to, duting, and after the voting period. Polls workers are required to do an
accounting of all ballots at the close of the polls on election night to assure that all
ballots have been propetly accounted for prior to taking the ballots back to the
supervisor’s office on election night. The county canvassing board is likewise required
to certify on their official certification that they have compared the number of persons
who voted to the number of ballots counted and that the certification includes all valid
votes cast in the election.

Right now we are trying to battle various rumors and misleading information m many
of which run rampant throughout the state and create voter angst and have the
potential to keep people from going to the polls. For example, the rumor that a person
will not be allowed to vote unless the voter’s driver’s license address exactly matches
the voter registration record is completely false; yet this information is spreading like
wildfire through e-mails. Another rumor is that if you have any campaign
paraphernalia on, such as a t-shirt, cap, or button, you will not be allowed to vote. We
have had to squelch these rumors and set the record straight. It appears that there are
some people and groups are trying to keep our electorate stirred up and unfortunately
it is working.

To summarize, Florida election officials have been working diligently and are ready for
the November election.
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P SACLU

Seprember 23, 2008

Chairman Jerrold Nadler

Ranking Member Trent Franks

Subcommittee on Constitution, Civil Rights, and Civil Liberties
Commitiee on the Judiciary

LLS. House of Representatives

Washington, DLC. 20515

Chairwoman Foe Lofgren

Ranking Member Kevin McCarthy
Subcommitiee on Elections
Commitiee on House Administration
LS. House of Represematives
Washington, D.C. 20515

Dear Chairpersons Madler and Lofgren and Ranking Members Franks and
McCanhy:

Om behalfl of the American Civil Liberties Union (ACLL), and its hundreds
of thousands of members, activists and fifty-four affiliates natlonwide, we
applaud the Judiciary and House Adminiaration Committees for holding this
oversight hearing of the Department of Justice (DOJ), Civil Rights
Dhvision's preparation for the 2008 general election. We welcome this
opporiunity o submit these comments regarding the appropriaie rele of DOJ
in the upcoming November 2008 elections.

e Hole of Voling section, Civil 15 [Hvision

The Voting Section of DO s Civil Rights Division has a vital robe to play in
ensuring that the fundamental rght 1o vote is protected and that all eligible
vobers ane permitled to exercise their right to vote, The Viting Section was
created o probect minorities from voting discrimination and to ensure their
panticipation in all aspects of the political process. It is especially imporant
that the Yaoting Section fulfill its historic role of ensuring that no voler is
denied the right to vote based on race, ethnicity, disability, or language
proficiency.

Unforunately. recent revelations of partisan bizs in the decision making of
the Voting Section seriously undermine voting rights enforcement in this
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country and breed a lack of confidence and trust in the Voting Section.'  Partisan bias has
undermined the Voting Section’s effectiveness and has called into question, the Viding Section’s
decisions about what 10 investigate, what kind of cases 10 bring, and where and why 1o assign
federal monitors.  For example, by 2002, the Voting Section shifted its focus from enforcing the
viding rights of minarities and election protection efforts 10 partisan enforcement of election laws.”
Evidencing this shifi, this administration has litigated on behalfl of white voters in the southem town
of Noxubee, Mississippi, shifted its focus away from minority voter suppression and ditution cases,
and supported restrictive voter 1D laws, which disproportionately impact minority, ebderly, and low-
income voters. In addition to this change in priorities, the 2004 election mised problems unchecked
by federal election officials — improper voter purges, misuse of provisional ballots. and owverly
aggressive pall watchers,”

Recently, Attomey General Mukasey told voting rights advocates that there was no greater priority
in the next two months for O than 10 ensure o smooth election in November. To keep this
promise and 10 protect the fundamental right 1o vote, DOJ must be prepared prior 10 Election Day
with a comprehensive plan.  ‘We, therefore, applaud this congressional overight of DOJ's
preparations for the 2008 elections, Oversight is eritical to restoring public trust and confidence in
the Voting Section and ensuring that the nation’s voting lows are fairly and adequately enforced.
The following discussion describes aneas requiring renewed vigilance by DOJ:

This election season, citizens are registering o volde in extremely high numbers. Minority and young
volers have demonstraied an enthusiasm 1o panicipate in what will prove (o be one of the most
historic elections for our nation,  Facing the possibility of an unprecedented adminisirative
challenge for some jurisdictions, D) must be vigilant in ersuring that states ane in compliance with
voding rights statules.

In 2004, DOY received many complaings from people who said they were registered to vose, but had
not appeared on the voter lists.”  Frequently, these people were newly registered voters, whose
applications had not been pl’mtd."' It is the responsibility of state ebection officials 1o ensuare that
the coumies ane rofessing vorer registration applications in a tmely maner, However, ammed with
the knowledge of problems from earlier ebections, DO should make centain those jurisdictions are
in compliance with the law and provide oversight to ensume that applications are being properdy and
timely processed., Election officials’ failure o process applications, resplve eligibility prior to
rejection of applications, or clear backlogged applications of new voters, especially when they are
mare likely to be minority and young voters, could disfranchise many voters this November,

! See hversight Mearing ow ibe Veting Seciion of the Civil Righrs Iévision of the LS. Depanmen of fustice Sefore the
Subcowmem, o the Comatingtion, Ciell Mights, ond Civil Liberries of the M Cowmn, om the Jadiciary, 110 Cong. 3 (01
30, 207} (stscmond of Laaghlin McDomabl Darocor, ACLU Volisg Rights Praject).

* Lessony Learmed in the 2004 Presidenvial Elevtion: Nearimg Before the Sshoowmem. om the Conninrion, Chl Righre,
st Cill Libwrties of the N, Crimm, on fudiviary, | 10 Cong. 2 (haly 24, 20085 { Stasemnent of Gahila K. Danicls, Assa,
.I:-’?.:uan. Umiv. of Baltimeone School of Low) [hereimafier Daniel Writken Testimony].
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Furging of Yoter Rolls

The Help America Vobe Act (HAVA) requires that every stote have a compaterized statewide voter
registration list. The National Yoter Registration Act (NVEA) imposes important limitations an
purging or otherwise removing names from the voter rolls improperly, including a restriction
against purging within %0 days of an election. While maxdest purging of voter lists may be
necessary in some instances, for example. o ensore that deceased individuals are no longer
registered 1o vote, properly registered voters are oo ofien purged from voter rolls inappropriately,
frecuently based on political motives or faulty data. For example, the ACLU, ACLL of Michigan
and Advancement Propect filed a federal lawsuit last week challenging two statewide voter purge
programs that could potentially disfranchise hundreds of thousands of Michigan voters in advance
of the November 2008 presidential election.

Rather than joining the ACLU and other groups in efforts to ensure that states like Michigan are in
complinnce with federal low regarding purging. under the current administration, [d0] has increased
its focus on prosecutions that aim 10 purge states’ voter rolls.”  Even though overly agressive
purges wrongly exclude eligible voters, [DOJ continues 10 prioritize combating the “specter of voler
frand.” even at the expense of disfranchising vaters.” For example, DO recently threatened to sue
fen states 1o purge their voter olls before the 2008 election.”  The zoal of HAVA is (0 assist volers
and the goal of the NVRA is to increase the number of cligible voters. Instead of aggressively
pursuing these goals, the Voung Section appears focused on the opposite: concentrating its
enforcement on strong-arming states to conduct sweeping purges of their voters” molls, Making
purging a priority of voting rights enforcement i simply contrary to the core mission of the Viding
Section.

not e waorker training. the Act requires. states 1o indicate how they
plan to tain and educate poll officiats,  Unforunately, umtrained poll workers mishandle
complications that inevitably anse on Election Day, These workers may arbitrarily enforce voting
requirements or discriminatorily tum eligible voters oway from the polls. Making maitters womse,
poll workers too often tum away eligible voters without informing them of their rights or of
alternative means of voting.

Particularly with perindic changes to the laws and the emerging administrative hurdles, such as the
proper distribution of provisional ballos, the legal requirements of requesting voder 1Ds, the influx
of newly registered voung and minority voters, and accessibility issues relating 1o disabled voters,
poll workers and election officials must be properly trained 1o avoid disfranchising eligible voters.
DO must be doing all it can within its authority to assist stabe and bocal officials in preparing poll
waorkers for these prediciable contingencies on Election Day.

* Hearteg on Proteciing the Right o Vole: rersight of tre Department of Jetice s Preparations for te 2008 Cenvral
Election Before the 3. Comm. On the Sadiciory, 110ih Comg. 8 (Sepl. %, 30085 {Stsiement of §. Gerald Hebert, Evecuiine
Irecion & Diweceor of Laigation, The Campaign |Legal Cemer) [hereinafier lichen Senate Wrinen Testsmony]; wee
ali, e.g., Lessony Learmed i the 20060 Presidential Eleciiom: Wearing Beffone the Saboomme on the Constiution, Chrl
Righrs, and Cil Liberiies of the B Comm. on faediciary, | Mtk Cong. 16 {Jaly 24, 200 (Smatement of Daniel P
Tokagl, Associme Prof of Law, (liso Sk Univ., Morite College of Law)

" Hehert Senate Written Testimony, sapra pobe 6, o 15

" Dranlels Written Testamony, sspra note 2, ot 3, fciting Editoeial, Whar Congees Should Do, N.Y. Tivis, Oct, 24,
MM Siephen Booaevell, Riech Adminisrarion Orokeetraimg Massive Vider Purge Before 3008 Eection,

Veleram loroommemsomse. ong {laly 17, 2007,
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Government lssued Photo [s

Recent studies have found no evidence to support claims that in-person voter fraud is a threat 1o the
integrity of elections.” Yet, DOJ supponts restrictive vater 1D laws, despite their disfranchising
impact on eligible voders who lack government-issusd photo sdentification,  While the ACLU
supports effonts to curtail frasdulent election practices — when and where they exist — voter 1D laws
are merely a “solution” in search of a problem, Elected officials should be seeking ways to
EnCOUrIge more volers, nol nventing excuses 1o deny volers the ability to cast their ballots,

Although the Supreme Court has found that some forms of photoe [Ds can be constitutional. the
ACLL continues 10 be concerned that voter [D laws cause an undue burden for poor, minority,
disabled. stodent, and elderly voters. Even the expense or effon needed 1o obain a “free” 1D s
prohibitive for many Americans. With the recent passage of such restrictive laws in a few states,
and the possibility of other states following suit. it is critical that election officials be properly
trained and that DO closely monitor those states where the voter 1D Laws have changed. DOJ must
be aware of both the misapplication of voter 1D laws by untrained poll workers, as well as the recent
problem of election officials selectively requesting that minority voters produce an 10"

Caging and Deceptive Practioes

Recently, there has been a rise in the practice of voler caging = a voler suppression tactic generally
gimed ot poor and minority neighborhoods.' Voter caging is the practice of sending
nonforwardable mail to addresses of registered voters, compiling a list of the mail that is retumed.
and using that list to purge or challenge voters at the polls on the grounds that the voters on the list
o nod begally resicle ag their registered addresses. However, voler caging practices are noloriously
unreliable. For example. voders may live in areas where mail delivery is bess reliable, voter rolls
often comain typos or clerical ermors, a voler may not be listed on the mailbox of her residential
voling address, of a voter may be temporarily away from her permanent residence. In these cases,
the voters are maost likely still validly registered and eligible 1o vote,

In 2004, pnllucal opernfives systematically targeted more than 500,000 rlw.uly minofity volers in
caging schemes."" Targeting racial minorities 1o impakr thedr right 10 vole s illegal under the Yoting
Rights Act and the U5, Constitution, DOJ must be more proactive in ils prosscution of this
suppression tactic. Despite a history of prosecuting voter caging practices, in 2004, DOJ intervened
before the election to defend the operatives of a vote caging scheme by the Ohio Republican party.”
The scheme targeted newly registered voters in urban areas, most of whom were African

Iwnmul‘wmmmlrmq.:ldtmln hun eane e the ACLAs ketier fo the 118, Senaie Commiliee on
Rules and Admanisirmbion, avaidabile af

® Soe Lessnn Leamsed in the 2004 Prestdrmial Kiecnion: Nearing Refore Nee Subrowem, on the Consimtion, Chil
Righty, andd Chll Liberiies of the N. Comm. on fediciary, | Mtk Cong. 910 (July 24, 2008} (Staiement of 1. Gerald
Hebeni, Execusive Direcior & Dieecsor of Lnigation, The Campaign Legad Cenier).

" See Protrcting Voters ot Home ard @i the Poilc Nearing before Senade Comm. on Rales and Adminisération, 110t
(hu'. 3 iFeh, 27, 20068 ( Sevemeni of ledin Levio, Comeel, Brennan Cemer for listice),

" Sew generally Teneia James, PROMCTVOTIL CAGT DIAS0CRACYT A S0 YEAR HISTORY OF PARTISAN CIALLENGES
THMMHI.T! Wr:u.ﬂzum.
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American."* Ultimately. the federal court ruled against the Republican Party. finding that the
scheme had a discriminatory impact.”*

Moreover, 10 the extent that political operatives are distributing false information in minority
communities abowt when and where to vote, as we have seen in prior elections, DOJ must be
commitied and prepared 1o distribute comective material and conduct outreach in those communities
in a vmely fashion. DOJ may need 10 issue public service announcements or press releases of
disseminate other public informatien before the election,  DOJ must stop racially discriminatory
schemes — not defend them or ignore them.  In 2008, mcially motivated and politically partisan
voder caging, voter harassment and intimidation. and deceptive practices continue to be real threats
that DO must be prepared and willing to address.

Misyse of Provisional Ballots

The misuse of provisional ballots is a consequence of changing laws, misinformation. inappropriate
voder challenges, andior poor poll worker training. States often disiribute provisional batlots in an
attemp to remedy the fact that eligible voters are turmed away from polling places, Unforunately,
provisional ballets are far from a panacea for the disfranchisement of eligible voters. In some
instances, election officials may dispense them io voters who have the right to vole by negular
ballor. O election officials may improperly refuse to provide provisional ballots 1o eligible voters,
and instead wm them away from the polls altogether, If provisional ballots ane cast, election
offcials should have approgriate standards for deciding whether those ballots count in the final vote
tally — it should not be lefi up to their discretion.

DO must seek to guarantee that all eligible vosers have their votes counted by ensuring that states
do not improperly dispense, fail to distribute, or discard provisional ballots. DOJ should alse ensare
that jurisdictions do not adminkster provisional ballots selectively or with a discriminatory purpose
o fesull.

Election Monitors

Under the Voting Rights Act, the Attomey General may send federal monitors o certain
jusisdictions to0 observe Election Day activities and repon brregularities.  In order have o
meaningful observations, monitors must be fully trained on all the civil Aghts statwtes and be sen to
those places where there is evidence of possible civil rights violations. In 2004, howewver, DO sent
partisan political staff to monitor the polls in closely contested states.' In order 1o restore trust,
DO must provide greater tranaparency in the process - the locations and the reasons for the
maniters’ dispateh should be made public prior to the election. DO should also limie the recent
practice of using criminal prosecutors and the FBI as election monitors in onder to avoid the chilling
effiect that law enforcement personnel can have in some communities.

In addition, Election Day moniters should not be wsed 1o investigate alleged voter fraud.
Unfortunately, despite a longstanding practice of the Criminal Division, we understand from DOJ
that the Election Crimes Branch will conduct election frand investigations of individual voters prios
1o the election. We urge DOJ, because of the possible chilling effect and negative impact on
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tumout, that such fraud investigations should take place afier the Novermnber election, unbess the
fraud undermines the integrity of the election itself.

Conclysion

The reputation of DOJ and that of the Voting Section has been tamished by the recent reports of
political partisanship, selective enforcement of our nation’s voting rights laws, and a shift away
from voter protection and access in favor of an undue focus on questionable allegations of voler
frauc. The ACLLU believes that DOX's effons must focus on expanding the franchise and ending
practices that actually threaten the integrity of the federal elections.  As we approach this ground-
breaking election, it & vital that DOJ return to its historic role of expanding access to the polls for
all voters regardless of race, natonal origin, language proficiency, or disability. A wvibrant
democracy requires the broadest possible hase of voter panicipation.

Sincenely,

i 0
Caroline Fredrickson Deborah ). Vagins
Director Legiskative Counsel

o Members of the Subcommittee on Constitution, Civil Rights, and Civil Liberties
Members and the Subcommittes on Elections
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NATIONAL RESIDENCE HALL ELECTION PROGRAM

+ Who: Every RA in every state across the country!!!
« \What: A floor meeting to educate our residents and get them to vote

«  Where: On every floor at every University and College across the United
States

= When: September 30", 2004 at 8:30 p.m,

= Why: Because we need every resident on our floor to be knowledgeable
about the issues and to be registered to vote.
Plus, it's agreat way to interact with your residents!

At 8:30 p.m. on September 30", 2004, every RA will gather their floors together.
RA's are encouraged to provide food or refreshments. Talk with your residents
and encourage them to listen carefully, but not to react too loudly so that other
people may have the opportunity to listen and make their own opinions.

At 9:00 p.m., turn on the T.\. on your floor section and watch the debate together
with your residents. During your program, please TAKE PICTURES!!! We want to
show the world that Resident Assistant's all over the country are making sure
their residents are voting. Be sure to include who you are and where you're from
s0 you can be recognized! Send the pictures to:

http:/iwww.residentassistant.com/election2004/pictures/index.htm

Once the debate is over, turn off the T.V. and talk about what they just saw. It's
important that you have a DISCUSSION and not an argument!!! Rock the Vote, in
coordination with ResidentAssistant.com, has teamed up to create an online
voter registration that your residents can fill out, sign, and send in. Give this
address to your residents and encourage them to vote on Election Day. If they
are registerad alsewhere, make sure they are aware of how the absantee ballot
system works. The online voting address is:
https:/isecuras.ctsg.com/rviovriindex.asp?pid=526

You can then view the pictures at this address:
hitp:ihwww residentassistant com/felection2004/pictures/pics him

For more information, including any updates on the program, please visit the
Mational Program Main Page at:
hwww residen i

For more information about how you can be more active in registering people to
vote, and additional resources to help with the program, please visit this address:
http:ifwww.residentassistant.comfelection2004/index.htm

O
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