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ALLEGATIONS OF SELECTIVE PROSECUTION:
THE EROSION OF PUBLIC CONFIDENCE IN
OUR FEDERAL JUSTICE SYSTEM

TUESDAY, OCTOBER 23, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,
AND HOMELAND SECURITY
SUBCOMMITTEE ON COMMERCIAL
AND ADMINISTRATIVE LAW,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittees met, pursuant to notice, at 10:10 a.m., in
Room 2141, Rayburn House Office Building, the Honorable Robert
C. “Bobby” Scott (Chairman of the Subcommittee on Crime, Ter-
rorism, and Homeland Security) presiding.

Present from the Subcommittee on Crime, Terrorism, and Home-
land Security: Representatives Scott, Waters, Delahunt, Johnson,
Jackson Lee, Davis, Baldwin, Sutton, Forbes, Gohmert, Coble,
Chabot, and Lungren.

Present from the Subcommittee on Commercial and Administra-
tive Law: Representatives Conyers, Sanchez, Johnson, Lofgren,
Delahunt, Watt, Cohen, Cannon, Jordan, and Keller.

Staff present: Bobby Vassar, Chief Counsel, Subcommittee on
Crime, Terrorism, and Homeland Security; Michone Johnson, Chief
Counsel, Subcommittee on Commercial and Administrative Law;
Eric Tamarkin, Majority Counsel; Mario Dispenza, Majority Coun-
sel; and Veronica Eligan, Professional Staff Member.

Mr. ScoTT. The hearing will come to order.

Good morning. I am pleased to open this hearing on Allegations
of Selective Prosecution: The Erosion of Public Confidence in our
Federal Judicial System.

For some months now, we have been looking at the issue of
whether some United States attorneys were fired because of their
unwillingness to bring politically based prosecutions. Of course, if
there is evidence that some U.S. attorneys were fired for their fail-
ure to bring politically based prosecutions, that leaves the question
of whether any of those not fired kept their jobs because they were
willing to bring such prosecutions.

Today’s hearing focuses on this aspect of the question as the con-
tinuing investigation of the issue of whether there is inappropriate
politicization within the Department of Justice and looking at in-
stances in which prosecutions appear to have been politically moti-
vated.
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United States Supreme Court Justice Robert Jackson once said,
“While the prosecutor at his best is one of the most beneficent
forces in our society, when he acts from malice or other base mo-
tives, he is one of the worst. Therefore, he should have as nearly
as possible a detached and impartial view of all groups in his com-
munity.”

Unfortunately, however, evidence has come to light that the
United States Department of Justice may be falling far short of
holding a detached and impartial view. Allegations have risen that
U.S. attorneys have aggressively investigated political opponents
for activity that was only technically criminal or not even criminal
at all, then timed the announcement of indictments to affect elec-
tions.

U.S. attorneys have also been accused of selectively prosecuting
only Democrats for activities in which Republicans have engaged in
similar activities. In fact, the latest statistics in one study that we
will hear today showed that of 375 investigations of political can-
didates and officeholders initiated under the Bush administration’s
Department of Justice, 80 percent have been against Democrats,
and this disparity in the department’s focus calls its objectivity into
question.

We have researched the trend and uncovered a number of dis-
turbing incidents that raise questions as to the department’s im-
partiality, and since we announced plans to conduct this hearing,
a steady flow of cases has come to our attention that deserve atten-
tion, but time prohibits us from detailing them fully.

We will hear about a number of specific cases today, but I want
to focus briefly on just one case that highlights both the doubtful-
ness and the selectiveness of prosecutorial activity.

Paul Minor was a major Democratic contributor in Mississippi
and a trial lawyer who had won two major lawsuits against compa-
nies that may have been involved with the U.S. attorney. He was
indicted for guaranteeing loans and providing houses for Mis-
sissippi Supreme Court Justice Oliver Diaz. The justice had re-
cently won an election to the Mississippi high court over a close
friend of the U.S. attorney’s and was indicted on corruption charges
for his dealings with Paul Minor.

Like a number of other cases we will hear today, the indictments
were announced 90 days before a major election, in this case the
2003 gubernatorial election, and that announcement was widely
seen as an attempt to paint the Democratic Party as corrupt. The
dubiousness of the allegations comes from the fact that although
there were, in fact, financial dealings between Paul Minor and the
justice, there was no evidence of influencing the justice or even an
attempt to influence him.

The prosecution offered no evidence that the justice presided over
any cases that Paul Minor brought before the court. Moreover, in-
vestigators never even interviewed the justice’s fellow jurists to de-
termine whether he had improperly influenced any cases involving
Paul Minor or anyone associated with him.

And, finally, the activity for which Paul Minor was indicted had
been commonplace in Mississippi, and prosecutions for such impro-
priety had never been brought in the past. Ultimately, Paul Minor
and the justice were acquitted of any charges of activity between
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them. However, the acquittal was long after the Mississippi guber-
natorial race, which was won by the Republican candidate.

The allegation of selectivity in the case stems from the fact that
the U.S. attorney apparently ignored activity of a major Republican
contributor and brother-in-law to a Republican U.S. senator. The
Republican contributor also made loans to the justice and was Paul
Minor’s co-owner of the very building that the justice used as his
residence for which Paul Minor was indicted. Yet the Republican
contributor was not even investigated, let alone indicted.

In fact, when the investigating FBI agent brought the evidence
about this very Republican contributor to the attention of the U.S.
attorney, the agent was transferred to an antiterrorism unit in
Guantanamo Bay, Cuba, and was replaced by an agent who had
contributed to the Republican Governor Haley Barbour’s campaign.

Mr. Minor had entered a lengthy and articulate motion to dis-
miss the charges against him, which the trial court did not grant.
However, without objection, I would like to enter Mr. Minor’s Mo-
tion to Dismiss on the record so the details of the allegation here
can be fully recognized.

This is just one of a growing list of cases in which U.S. attorneys
have allegedly attacked political rivals, while allowing similar ac-
tivity by its allies to go unchallenged. It is incumbent upon us as
part of our congressional oversight responsibilities to determine to
what extent these determined allegations are true, and that is why
we are holding this hearing.

I would like to now recognize my friend and Virginia colleague,
the distinguished Ranking Member of the Subcommittee, the Hon-
orable Randy Forbes who represents Virginia’s Fourth Congres-
sional District.

Mr. FOrBES. Thank you, Mr. Chairman.

Mr. Chairman, today is another sad and embarrassing day for
the Judiciary Committee. Rather than focusing on important issues
to the American people, such as the rise in violent crime, the threat
of terrorism, violence on college campuses, the increase in inter-
national gangs, the invasion of Chinese espionage agents into our
country, the majority is wasting our time to try and create smoke
W}iere there is no fire and deal once again with politics, politics and
politics.

It is sad to see how the historical traditions surrounding the Ju-
diciary Committee have been jettisoned in favor of partisanship, all
to the detriment of the American people. Is it any wonder why
Congress’s approval ratings are so low right now?

So we bring in our usual cadre of witnesses, and we have hear-
ings on things that we never did before: ongoing trials. We bring
people in here, and then we limit the cross-examination to these
fine men to 5 minutes apiece. Wouldn’t that be wonderful if you
could be in a trial setting, some of the very trials that the Chair-
man mentioned earlier, but you could say to the attorneys who
were doing the cross-examination, “But you are only going to have
5 minutes to ask these people any questions,” and, also, it would
be good because prosecutors have barred most of these cases from
coming in here and putting on their side of the story.

This hearing is not a review of the abuse of prosecutorial discre-
tion. We have raised that for months now. If it were, we would be
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examining the Duke Lacrosse players where the defendants were
fully exonerated and the prosecutor disbarred.

Some of these cases, we have situations where you had individ-
uals brought before a court, the judge tried the case, the jury found
them guilty, they were sentenced, they have an appeals process to
go through, and yet we want to look at that. But in other cases,
we have situations, as in the Nifong case and the Duke players,
where they have been completely exonerated.

Have we listened to that? Have we looked at that? No. Have we
heard anything about the political prosecutorial discretion that was
used in the Texas case against Tom DeLay? No. Have we looked
at the situation in Louisiana where this Subcommittee went down,
refused to take testimony on it, but they actually came to another
hearing we had, and the concern there was that individuals, the
police and members of the chamber of commerce were saying that
the prosecutors were not prosecuting corruption, that, in fact, only
12 percent of the people arrested or less than 12 percent ever went
to jail.

But we do not want to listen to those cases. Instead, we are sit-
ting here while the majority embraces baseless claims made by
criminal defendants who have no other forum in which to allege
prosecutorial misconduct. This is not a surprise. These ridiculous
claims have turned the Judiciary Committee into judge and jury of
criminal prosecutions. I cannot think of a more inappropriate abuse
of this great institution.

In its zeal to make mountains out of molehills, the majority is
questioning the conviction of former Alabama Governor Don
Siegelman, who was found guilty beyond a reasonable doubt of
bribery, mail fraud and conspiracy by a jury and sentenced to 7
years in prison. Governor Siegelman was found to be a corrupt poli-
tician who sold his public office for money. He was prosecuted by
a career prosecutor. He was found guilty by a jury of his peers and
sentenced by a Federal judge with a record of fairness.

I ask unanimous consent, Mr. Chairman, that statements by U.S.
Attorney Leura Garrett Canary and Acting U.S. Attorney Louis V.
Franklin be submitted for the record.

Mr. Scort. Without objection.

[The statements of Ms. Canary and Mr. Franklin follow:]



PRESS RELEASE
" Office of the
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Middle District of Alabama
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P. 0. Box 197 L Montgomery, Alabama 36101 . 334/223-7280

Contact Bertha Mocre
Acting Press Officer
(334) 223-7280

May 16, 2002

The following is a statement from United States Attorney
Leura Garrett Canary:

“There has been recent speculation in the press as to
whether T will recuse myself from certain matters that may or may
not be pending in my office. While it would not be appropriate
for me to discuss any investigations that may or may not be under
review in my office, I can tell you that in circumstances in
which recusal issues are raised, 1 will discuss the propriety of
my involvement with the Department of Justice and have done so in
connection with recent inquiries. As td any matters pertaining
to any current investigation of state officials or matters of
state government which may or may not be underway, the Department
of Justice has advised me that no actual conflicts of interest

exist. However, out of an abundance of caution, I have requested

Alabama Rules of Professional Conduct, Rule 3.6, requires a
statement explaining that the charge is merely an accusation and
that the defendant is presumed innocent until and unless proven
guilty.




that I be recused to avoid any question about my impartiality.
It is of the utmost importance to me, as a United States
Attorney, that the people in the Middle District of Alabama and
throughout the State have confidence in the manner in which
matters are handled by me and by the office I serve and that no
one has a basis under which to question the integrity of any
investigation undertaken by my office. To that end, the
Department has assigned responsibility for the supervision of any
investigation regarding state officials or matters of state
government to First Assistant United States Attorney Charles R.
Niven. In addition, if such investigation were to develop or
exist, the Department’s Criminal Division, Public Integrity
Section, will play a significant role in the conduct of such
investigation. I am confident these measures adeguately address

any coricerns the public may have.”

Alabama Rules of Professional Conduct, Rule 3.6, reguires a
statement explaining that the charge is merely an accusation and
that the defendant is presumed innocent until and unless proven
guilty.




Department of Justice

Acting United States Attorney Louis V. Franklin, Sr.
Middle District of Alabama

FOR IMMEDIATE RELEASE CONTACT: Retta Goss
Telephone (334) 223-7280
www.usdoj.gov/usao/alm Fax (334) 223-7560

Cell (334) 546-1930

STATEMENT OF LOUIS V., FRANKLIN, SR.
ACTING U.S. ATTORNEY IN THE SIEGELMAN/SCRUSHY PROSECUTION

“Neither I nor the U.S. Attorney’s Office for the Middle District of Alabama (MDAL) have
heretofore seen the affidavit referenced in Time’s article, initially entitled “Rove Linked to
Prosecution of Ex-Alabama Govermnor,” and later changed to “Rove Named in Alabama
Controversy,” stated Louis V. Franklin. “Thus, I cannot speak to the affidavit itself or to the
specific allegations made by Dana Jill Simpson except to say that its timing is suspicious, and
other participants in the alleged conversation say it didn’t happen, most notably Terry Butts, who
represented Richard Scrushy during the trial of this case.

I can, however, state with absolute certainty that the entire story is misleading because Karl
Rove had no role whatsoever in bringing about the investigation or prosecution of former
Governor Don Siegelman. It is intellectually dishonest to even suggest that Mr. Rove influenced
or had any input into the decision to investigate or prosecute Don Siegelman. That decision was
made by me, Louis V. Franklin, Sr., as the Acting U.S. Attorney in the case, in conjunction with
the Department of Justice’s Public Integrity Section and the Alabama Attomey General’s Office.
Each office dedicated both human and financial resources. Our decision was based solely upon
evidence in the case, evidence that unequivocally established that former Governor Siegelman
committed bribery, conspiracy, mail fraud, obstruction of justice, and other serious federal
crimes.

Our decision to prosecute Don Siegelman and Richard Scrushy was based upon evidence
uncovered by federal and state agents, as well as a federal special grand jury which convened in
the case. The investigation was precipitated by evidence uncovered by a Mobile investigative
reporter, Eddie Curran, and a series of stories written by him. The investigation began about the
time an article appeared in the Mobile Press-Register alleging an improper connection between
then-Govemor Siegelman and financial supporter/businessman/lobbyist, Clayton “Lanny”
Young, months before Leura Canary was appointed as the U.S. Attorney for the MDAL.

When the investigation first began, Leura Canary was not the U.S. Attomey for the MDAL.
Initially, the investigation was brought to the attention of the Interim U.S. Attorney, Charles
Niven, a career prosecutor in the U.S. Attorney’s Office. Niven had almost 25 years of
experience as an Assistant U.S. Attorney in the office prior to his appointment as Interim U.S.
Attorney upon U.S. Attorney Redding Pitt’s (currently attorney of record for Defendant
Siegelman in this case) departure.



Ms. Canary became U.S. Attorney in September 2001. In May 2002, very early in the
investigation, and before any significant decisions in the case were made, U.S. Attomey Leura
Canary completely recused herself from the Siegelman matter, in response to unfounded
accusations that her husband’s Republican ties created a conflict of interest. Although
Department of Justice officials reviewed the matter and opined that no conflict, actual or
apparent, existed, Canary recused herself anyway to avoid even an appearance of impropriety. I,
Louis V. Franklin, Sr., was appointed Acting U.S. Attorney in the case after Charles Niven
retired in January 2003. I have made all decisions on behalf of this office in the case since my
appointment as Acting U.S. Attomey. U.S. Attorney Canary has had no involvement in the case,
directly or indirectly, and has made no decisions in regards to the investigation or prosecution
since her recusal. Immediately following Canary’s recusal, appropriate steps were taken to
ensure that she had no involvement in the case. Specifically, a firewall was established and all
documents relating to the investigation were moved to an off-site location. The off-site became
the nerve center for most, if not all, work done on this case, including but not limited to the
receipt, review, and discussion of evidence gathered during the investigation.

After Canary’s recusal, the investigation proceeded much like any other investigation. Federal
and state agents began tracking leads first developed by investigative reporter Eddie Curran,
leads that eventually led to criminal charges against local architect William Curtis Kirsch,
Clayton “Lanny” Young, and Nick Bailey, an aide to the former Governor. Kirsch, Young, and
Bailey pled guilty to informations charging violations of federal bribery and/or tax crimes on
June 24, 2003.

Armed with cooperation agreements from Bailey, Young and Kirsch, the investigation
continued. In June 2004, a special grand jury was convened to further assist in the investigation.
An indictment was returned under seal against Mr. Siegelman and ex-HealthSouth CEO Richard
Scrushy on May 17, 2005. The first superseding indictment was filed and made public on
October 26, 2005, charging Siegelman, Scrushy, Siegelman’s former Chief of Staff Paul
Hamrick, and Siegelman’s Transportation Director Gary Mack Roberts. Immediately after the
indictment was announced, Messrs. Scrushy and Siegelman publicly denounced the indictment
and personally attacked the prosecutors. Those attacks have continued throughout the case and
have now escalated to charges that Karl Rove had something to do with this investigation or
prosecution. These charges are simply untrue.

The indictment was solely the product of evidence uncovered through an investigation that
began before Leura Canary became U.S. attorney and continued for three years after she recused
herself. T have never spoken with or even met Karl Rove. As Acting U.S. Attorney in the case, I
made the decision to prosecute the former Governor. My decision was based solely on the
evidence uncovered by federal and state agents, as well as the special grand jury, establishing
that Mr. Siegelman broke the law.

During the investigation, I consulted with career prosecutors in the Public Integrity Section of
Main Justice to obtain guidance on the prosecution of the former Governor, but I alone
maintained the decision-making authority to say yea or nay as to whether or not the U.S.
Attorney’s Office for the MDAL would proceed with the prosecution. Contrary to how the
prosecution is portrayed in Adam Zagorin’s Time article, rather than the U.S. Department of



Justice pushing the MDAL to move forward with the prosecution of former Governor
Siegelman, the push has always come from the Middle District’s U.S. Attorney’s Office and has
been spearheaded by me as the Acting U.S. Attorney in the case. My sole motivation for
pushing the prosecution was a firmly held belief, supported by overwhelming evidence and the
law, that former Governor Siegelman had broken the law and traded his public office for
personal and political favors. Ultimately, a jury of former Governor Siegelman’s peers,
consisting of men and women, African-American and Caucasian, agreed and convicted the
former Govemor of conspiracy, accepting bribes, and obstructing justice.

1 am a career Assistant U.S. Attorney in the Middle District of Alabama. Thave served under
both Democratic and Republican appointees. I take my role as a government prosecutor and my
ethical obligations as a lawyer very seriously. I value my integrity above all else. 1 would never
pursue a prosecution for political reasons, nor would I bring any prosecution not warranted by
the evidence or the law. That simply did not happen here, no matter what anyone prints.

In the public interest, one other matter needs to be addressed. Former Gov. Siegelman and
Richard Scrushy and others speaking on their behalf have made public claims that the sentence
recommended by the United States is excessive. The sentence recommended is appropriate
under the advisory U.S. Sentencing Guidelines when all of the relevant conduct associated with
this case is weighed as required by the Guidelines and well established federal law. As in all
other cases prosecuted by this office, the recommended sentence is reasonable under the
Guidelines and existing federal law. The recommended sentence, in brief, is calculated as
follows:

base offense level for bribery - 10;

amount of loss and/or expected gain - add 20 levels;

more than one bribe - add 2 levels;

obstruction of justice - add 2 levels;

organizer/leader in the offense - add 4 levels;

upward departure for systematic pervasive government corruption - add 4 levels.

The resulting adjusted guideline level of 42 and criminal history category of 1 results in a
guideline range of 360 months to life imprisonment. Specific justification and explanation for
this recommendation is fully articulated in the United States Sentencing Memorandum
(Document Number 589) and United Statcs Motion for Upward Departure for Systematic
Pervasive Corruption (Document Number 591). These documents are available through
accessing the Court’s Pacer system.”
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Mr. FORBES. Like any defendant who has been found guilty and
sentenced to jail, Siegelman is now alleging that he was prosecuted
for political reasons. His credibility is no different than any other
criminal with a motive to say anything to get out of prison.

What is unusual today is that the majority is conducting an in-
vestigation based on these claims. The majority’s misguided reli-
ance on these claims is proven by their decision not to call Jill
Simpson as a witness in this hearing. She is the sole witness who
made the initial allegation about a single telephone call 5 years
after the fact, 11 months after Siegelman’s conviction and 1 month
before his sentencing. Two individuals who she alleged were on the
telephone have submitted affidavits contradicting her claim.

Mr. Chairman, I ask unanimous consent that these statements
be included in the record.

Mr. Scort. Without objection, so ordered.

[The statements of Mr. Riley and Mr. Lembke follow:]
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AFFIDAVIT

Comes now the undersigned Affiant and, after having been duly sworn, states on oath to the

best of my recollection, infonmation, and belief, the following statements set forth in paragraphs one
" thro.u.gl‘l six a.r.é Itrue ‘a11£1. cbn'éct": -

My name is Robert R. Riley Ir. Iam an attorney practicing law in Birmingham, Alabama at
the law firm of Riley & Jackson, P.C. I graduated from the University of Alabama in 1988 with a
degree in Economics, Yale Law School in 1991, with aJ.D. degree, and the University of Cambridge
(Englandy in 1992, with a LL.M, degree. My father, Bob Riley, was clected Governor of Alabama
in November, 2002 and was re-elected Govemnor in November, 2006,

Thave no memory of being on a phone call with Jill Simpson (*Ms. Simpson”’) on November
18, 2002. Furthermore, I do not believe a phone call occurred that involved Ms, Simpson, former
Alabama Supreme Court Justice Terry Butts (“Mr. Butts™), Bill Canary (“Mr. Canary”), and myself
on November 18, 2002 in which Mr. Butts allegedly stated that he would confront former Alabama
Govemor Don Siegelman (“Mr. Siegelman”) with photographs of a political prank, described in the
following paragraph, and would attempt to convince Mr. Siegelman to concede the election based
on said photographs, or that Mr. Canary allegedly made statements to the effect that “his girls” would
take care of Mr, Siegelman, or that “Karl” had spoken to, or gone over to, the Department of Justice
and that the Department of Justice was pursuing, or would pursue, a case against Mr. Siegelman.

I have never been told by Mr. Butts, or anyone else, that Mr. Butts spoke with Mr. Siegelman
on November 18,2002, and convinced Mr. Siegelman to concede the 2002 campaign for Governor.
Gther than from Ms. Simpson’s Affidavit, I have never heard anyone say that Mr. Siegelman
conceded the election in exchange for not releasing photographs of a political prank involving

Democratic operatives putting up Riley for Governor signs at a KKX rally. Other than in Ms.
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Simpson’s testimony of September 14, 2007, Thave never heard that Mr. Siegelman conceded the
election in exchange for immunity from prosecution. I have never made a statement to Ms. Simpson
that there was an agreement between Mr. Butts and Mr. Siegelman regarding Mr. Siegelman’s
concession of the 2002 campaign for Governor,

1 do not believe that I have ever met or spoken with Judge Mark Fuller (“Judge Fuller”).
Other than what I have read in Ms. Simpson’s testimony and the documents that I understand she
produced at the time of her testimony, [ have no knowledge of any ownership in any business or
alleged grudges Ms. Simipson says Judge Fuller holds against Mr. Siegelman, and I never discussed
such with Ms. Simpson. I have spoken with Stewart Hall (“Mr. Hall”) since Ms. Simpson’s
testimony was released. Mr. Hall has told me that, to the best of his recollection, he has never met
or spoken with Judge Fuller at any time in his life, nor does he have knowledge of any businesses
in which Judge Fulter has been involved or any alleged grudge that Judge Fuller has against Mr.
Sicgelman, Ms. Simpson stated in her testimony that she understood that Judge Fuller was in
“college” at “Alabama” with Stewart and me. Itis my understanding based on an interet search that
Judge Fuller graduated from college at the University of Alabama in 1982. I began college at the
University of Alabama in 1984. Mr. Hall has told me that he began college at the University of
Alabama in January, 1985.

T'have never requested Karl Rove’s (“Mr. Rove”) assistance to “speed up” checks for any of
Ms. Simpson’s clients, or his assistance on any other federal matter, nor have I ever told Ms.
Simpson that I was doing so. Ms. Simpson’s belief that I e-mailed a copy of a document to Mr.
Rove regarding a matter associated with a FEMA appeal is not correct. The document that Ms.

Simpson has discussed in her testimony was sent to Mr. Karl Dix, who is an attorney in Atlanta,
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Georgia, practicing with the law firm of Smith, Currie, and Hancock, who provided assistance with
the appeal. Furthermore, Idid not tell Ms. Simpson that Mr. Rove was assisting with this project.

1 have not been told or provided information that Mr. Siegelman would be prosecuted if he
ran for political office again after the 2002 election; that Mr. Rove had spoken to someone about
prosecuting Mr. Siegelman; that Judge Fuller was going to be appointed the Judge ofthe Siegelman-
Scrushy case; that a case would be brought against Mr. Siegelman and Mr. Scrushy or that specific
charges were going to be brought against them; nor have [ made statements to this cffect to Ms.
Simpson.  Furthermore, at no time have 1 participated, in any manner or way, in the criminal

prosecutions of Mr. Siegelman or Mr. Scrushy.

Robert R. Riley, Jr.

In Jefferson County, Alabama, on theﬂ:m’ day of October, 2007, before me, a Notary
Public in and for the above-state and county, personally appeared Robert R. Riley, Jr., known to me
or proved [o be the person named in and who executed the foregoing instrument, and being first duly
sworn, such person acknowledged that he or she executed said instrument for the purposes therein
contained as his of her free and voluntary act and deed.

g oasiea

I{Io‘t!éf‘; Public

My comumission expires: 02 iD 3 IO
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STATE OF ALABAMA )

JEFFERSON COUNTY )

AFFIDAVIT OF MATTHEW H. LEMBKE

My name is Matthew H. Lembke. I am a partner in the Birmingham, Alabama
office of Bradley Arant Rose & White LLP. I received my law degree from the
University of Virginia School of Law in 1991. Following law school, I clerked for Judge
J. Harvie Wilkinson III on the United States Court of Appeals for the Fourth Circuit and
for Justice Anthony M. Kennedy on the Supreme Court of the United States. I joined
Bradley Arant in 1993 and have practiced at the firm continuously since then,

In the fall of 2002, I served as counsel to the Riley for Governor campaign. The
results of the 2002 Alabama gubernatorial election were very close. Bob Riley, then a
congressman, won by approximately 3,000 votes over Governor Don Siegelman. I
undcrstand it to have been the closest gubernatorial election in Alabama history.

Due to the closeness of the election, Governor Siegelman initially refused to
concede and asked for a recount of the ballots. What ensued was a legal controversy
involving numerous state courts that extended over a 13-day period until Governor
Siegelman conceded on Monday, November 18, 2002.

In my role as campaign counsel, I led the Riley campaign’s efforts in that post-
election legal controversy. Within a day or two of the election, the campaign also
retained former Alabama Supreme Court Justice Terry Butts, who had been the
Democratic nominee for Alabama Attorney General in 1998, to join me in leading the

legal effort. From the time that Justice Butts joined the effort on or about November 7,
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2002, until Governor Siegelman’s concession, Justice Butts and I worked closely together
on all the legal issues.

I have reviewed the affidavit executed by Jill Simpson with regard to certain
alleged events occurring on November 18, 2002. 1have also reviewed Ms. Simpson’s
testimony to representatives of the House Judiciary Committeec on September 14, 2007.

I arrived at Rob Riley’s law office around 9:00 a.m. on November 18, 2002.
Justice Butts and I were physically located in Rob Riley’s personal office during most of
the day. Rob’s personal office is a large room with a desk at one end and a sofa and
conference table at the other end. Rob was also present in that office throughout the day.
Justice Butts, Rob, and I worked on various legal issues throughout the morning and into
the early afternoon.

In the early afternoon of November 18, we learned from Governor-elect Riley’s
campaign manager, Toby Roth, that a representative of Governor Siegelman had called to
determine where Governor Siegelman could call Governor-elect Riley late that afternoon.
For the next few hours, we sat in Rob’s office waiting to see if the Siegelman call would
take place.

Late that afternoon, Governor Siegelman placed the call to Governor-elect Riley
and stated that he was conceding the election. Along with Justice Butts, Rob Riley, Toby
Roth, and others, I listened to Governor-elect Riley’s end of the conversation. When the
call ended, the room erupted in celebration, and all of us lefi shortly thereafter to
accompany Govemnor-elect Riley to the location where he made his victory speech.

I do not recall the phone call that Ms. Simpson claims took place between her,

Justice Butts, Bill Canary, and Rob Riley at 10:52 am on November 18, 2002, for 11
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minutes. I did not leave the presence of Justice Butts and Rob Riley for more than a few
minutes at any point from the time I arrived at Rob’s office until we left for the victory
speech at the end of the day. I do not believe that I was out of Justice Butts” and Rob
Riley’s presence for 11 consecutive minutes at or around 10:52 a.m, that day. If there
had been a conference call conducted by speaker phone in Rob’s office as described by
Ms. Simpson, I believe that I would have heard it. Ido not recall any such call taking
place while I was there. In addition, Bill Canary was not at Rob’s office on November
18, 2002, nor do I recall that he participated in any conference call involving me at any
point during the post-election controversy.

The notion that Governor Siegelman would have conceded the governorship
because a photo existed of a Democratic operative planting Riley signs at a Ku Klux Klan
rally in Scottsbaro, Alabama after the election strikes me as absurd. Indeed, the first time
I ever recall hearing about Riley signs at a Ku Klux Klan rally in Scottsboro, Alabama
was when I read a press account of Ms. Simpson’s affidavit.

I was with Justice Butts on November 18 virtually continuously from
approximatcly 9:00 a.m. until Governor-elect Riley’s victory speech, and I am unaware
of him having had any meeting or phone call with Governor Siegelman or any
representative of Governor Siegelman to discuss a concession.

During the post-election legal controversy, there were several lawyers around the
state who served as co-counsel for the Riley campaign on various post-election legal
matters. Jill Simpson was not one of those lawyers. In fact, the first time I ever recall
hearing Ms. Simpson’s name was when I read an account of her affidavit on the New

York Times website,



17

Mr. ForBES. I also ask unanimous consent that the statement of
Governor Riley’s election attorney be submitted for the record.

Mr. Scort. Without objection, so ordered.

[The prepared statement of Mr. Butts follows:]

TERRY LUCAS BUTTS
ALABAMA SUPREME COURT JUSTICE (RET))
ATTORNEY AT LAW
Malling Address 76 South Glenwood Avanue Telephone: {334) 335-2262
P.O, Drawer 272 Luveme, Alabama 36049
Luverne, Alabama 36049 Facsimile; (334) 335-2214

Emait. ucasbutts@yahoo.com
STATEMENT OF TERRY LUCAS BUTTS

My name is Terry Lucas Butts. I received my law degree in 1968 from the University of
Alabama Law School. Following law school, I practiced law in Elba, Alabama, for eight years. I
then hecame a Circuit Court Judge, ultimately serving some 23 % years as a judge, before retiring
from the Alabama Supreme Court in 1998 to run as the Democratic nominee for Attorney
General of Alabama against then appointed incumbent Attorney General Bill Pryor. After losing
the 1998 race to Attomey General Pryor by three-tenths of one percent, I returned to the active
practice of law, practicing in Troy, Alabama, in ultimately an eight person law firm. 1 left this
firm and practice in 20085, returning to my home town of Luverne, Alabama, where I resided, to
open my separate law practice, which continues today.

Since leaving the judicial bench, among my clients have been Governor Bob Riley, Former
Alabama Chief Justice Roy Moore, and Former CEQ of HealthSouth Corporation, Richard
Scrushy, in respective matters.

After the November 2002 general ¢lection in Alabama, then challenger Bob Riley prevailed over
then mcumbent Governor Dan Siegelman by some 3,100 votes. Governor Siegelinan
immediately began a legal challenge to obtain a recount of the votes. Along with Attomey Matl
Lembke of the firm Bradley/Arant in Birmingham, I was employed by Govemor-elect Bob Riley
to resist the recount challenge.

For nearly two weeks, co-counsel Matt Lembke and I (along with other attorneys who assisted
locally in varioas counties, but those attormeys did not include Dana Il Simpson) “punched and
counter-punched™ all over the State, with Governor Siegelman’s attomeys Ioc Espy and Robhy
Segall, both of Montgomery, and “Boots” Gale of Birmingham, as to Governor Siegelmen’s
efforts to obtain vore recounts and our efforts to block any tecounts.

[ tuke up Mrs. Simpson’s allegations involving me as follows:

L. Ms. Simpson alleges a conference call occurring on November 18, 2002, As [ recall that
day, Atlorney Matt Lembke and I arrived within minutes of each other at approximately
9:00 arn, at Rob Riley’s Jaw office in Birmingham. Rob Riley’s office had come to be
headquarters for the election recount challenges.

On November 18, 2002, Mait and ] speni the entire moming working topeilier wi th Rob
Riley in Rab’s taw office. As Irecall, sometime in thcaﬁ.crmon Trb; Raoth (I'
stuck his head i where we were afl working, ads hat s no
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from someone in Governor Siegelman’s campaign inquiring as 1 when Governor
Siegelman could speak by phone with Governor Riley.

During the afiernoon, Makt and 1 were in Rob Riley’s law office with Governor Riley,
Rob Riley, Steve Windom, Toby Roth, and others standing in the doorway — in fact, Mait
and I pulled up chairs by Governor Riley and waited with him for the call. The call came
sometime thereafier, While I could nothear Governor Siegelman’s end of the call, 1
could hear Governor Riley’s. The two men had a very amicable and friendly
conversation. When Governor Riley hung up the phene, he stood up, Mait and 1 stoed
up, and Governor Riley put an arm around each of us, hugging us to him, and said; “The
winning team”. Rob Riley Tad a camera and snapped a photo. There were then hugs and
handshakes all around and that was the end of it

Later, after Governor Siegelman conceded publicly, we all rode with Govemor Riley to
his press conference. I recall we were all exhausted because there had been some days of
around the clock working on the various pending lawsuits and the varions legal briefs. 1
do not believe, nor do 1 recall, any conference call occurring with Ms. Simpson. In fact,
during the entire recount controversy, Matt Lembke and I never did apything involving
the issues, including conference calls, unless we did it together and with both
consultation/concurrence by both of us on any matter, as we were the lead attorneys.
Further, on November 18, 2002, Matt and 1 were never outside of each other’s presence
for any length of time for any phone conferences.

As to Ms, Simpson’s allegations about concem over & Ku Klux Klan rally mvolving
campaign signs of Governor Riley, 1 simply do not know of anyone who would give 2
good Southern “damn” or a “hoot-in-hell” about what the KKX thinks, cither before,
during, or after an election on any issue. Certainly this would be particularly true as to
the placing of anyone's campaign signs at a Klan rally after an election.

. As to Ms. Simpson’s allegations concerning me approaching either Govemor Siegelman

or some of his “campaign people” about Governor Siegelman conceding the election and
in return the KKK allegations, as well as that any Federa! investigation/prosecution would
end, that simply did not happen.

1 could not ethically (and did not) approach another attorney’s client (in this instance
Govemar Siegelmatt), nor did I contact any of Govemor Siegelman’s “campaign people”.
Additionally, | would have no authority to prevent, stop, or end any Federal or State
investigation/prosecution of anyone. That kind of authority derives only from State or
Federal Attorney Generels, State District Attorneys, United States Attorneys, or the
United States” Justice Department, none of whom was [ in contact with concerning any
investigation/prosecution of Govemor Siegelman as alloged by Ms. Simpson.

Along with other co-counsel, I did help represent former HealthSouth CEO Richard
Scrushy in the Middle District Federal Court of Alabama in 2006, wherein former
Governor Don Siegelman was a co-defendant. While there is much that can be said about

2
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that trial, I continue ta believe that both Richard Scrushy and Don Siegelman were
erroneously convicted and that their respective convictions should be reversed an appeal
for many trial errors, However, I did not (as Ms. Simpson alleges) “go back and tell the
Governor things” about M. Scrushy’s case. Neither did I discuss Mr. Scrushy’s case
with Rob Riley. Again, these allegations by Ms. Simpson did not happen.

Additionally, there is just simply no conflict of interest on. my part in having represented
M. Scrushy, as Ms. Simpson’s allegations on that issue are not true. In fact, the first
time I ever heard of Ms. Simpson and/or her allegations was in May 2007 when I received
media calls about her allegations.

5. Finally, among other general matters that I recall on November 18, 2002, co-counsel Matt
Lembke, Rob Riley, and I were together in Rob’s office on the mentioned date. As
recall, none of us were ever outside each other’s presence on that day for any length of
time, so if a conference call with Ms. Simpson occurred as she alleges, 1 am confident we
would remmember i1, particularly, in light of the comments she alleges. Again, I neither
recall any such call, nor do I believe any such call/conversation as alleged ever took
place.

Further, Bill Canary was not present with us on November 18, 2002, nor do I ever recall
any conference call with him. In fact, to my knowledge and recall, Thave neverbad a
phone call with Mr. Canary.

Reiterating, the allegations made by Ms. Simpson involving me are simply not true.
While Ms. Simpson herself may not personally be in doubt, however, with no disrespect
intended, I certainly believe her to be in ermror.

e EW

Tefry LucasButts

SWORN TO and subscribed before me this /w day of October, 2007.

Notary‘Pubhc O S

My Commission Expires: £ Gonen. E.
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Mr. FORBES. The Judiciary Committee staff questioned Simpson
for hours about her allegation. Her credibility was shredded beyond
repair. Her statements during the interview were misleading and
unbelievable. In my view, the Committee should consider referring
her to the Justice Department for further examination. That is why
the majority did not want her here today.

Simpson swore out in affidavit in May 2007 about an alleged
telephone conversation in November 2002, a conversation that she
did not memorialize, nor tell anyone about until years later. In her
affidavit, she alleged that Siegelman conceded the election because
of a controversy surrounding a KKK rally. When interviewed,
Simpson changed her story. She claimed for the first time that
Siegelman had also conceded the election after receiving assur-
ances that he would not be prosecuted. Continuing her fabrication,
Simpson alleged for the first time in her interview two additional
conversations regarding Siegelman’s concession and prosecution.

Finally, in her effort to tie Karl Rove to the Siegelman prosecu-
tion, Simpson identified the name Karl in an e-mail discussing a
FEMA contract as Karl Rove. We have since learned that the Karl
referred to on the e-mail is Atlanta attorney Karl Dix, contrary to
Simpson’s assertion. That is why the majority did not want her
here today.

Because the majority has not called Simpson today, I ask unani-
mous consent to submit the transcript of her September 14, 2007,
interview with the Judiciary Committee staff.

Mr. Scort. Without objection, so ordered.

[The information referred to follows:]
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RPTS McKENZIE

DCMN NORMAN

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,

WASHINGTON, D.C.

INTERVIEW OF: DANA JILL SIMPSON

Friday, September 14, 2007

Washington, D.C.

The interview in the above matter was held at Room

2138, Rayburn House Building, commencing at 12:37 p.m.
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Appearances:

For THE JUDICIARY COMMITTEE:

SAM BRODERICK-SOKOL, MAJORITY COUNSEL

ROBERT REED, OVERSIGHT COUNSEL

CAROLINE LYNCH, MINORITY COUNSEL, CRIME SUBCOMMITTEE

DANIEL M. FLORES, MINORITY COUNSEL

MATT LANDOLI, LEGISLATIVE DIRECTOR AND COUNSEL, CONGRESSMAN

CANNON'S OFFICE

For DANA JILL SIMPSON:

PRISCILLA BLACK DUNCAN, ESQ.
P.B. Duncan & Associates, L.L.C.
472 5. Lawrence Street, Suite 204

Montgomery, AL 36104

JOSEPH E. SANDLER, ESQ.
SANDLER, REIFF & YOUNG, P.C.
50 E. Street, S.E, Suite 300

Washington, DC 20003
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Mr. Broderick-Sokol. My name is Sam Sokol. I am

counsel for the House of Representatives Judiciary Committee
for the majority staff. I want to thank you very much,
Ms. Simpson, for voluntarily coming up today to share what
you know. I've just introduced myself. Why don't I ask the
others here all just to identify themselves for the record
as we get started.

Mr. Reed. Robert Reed, Oversight Counsel, Judiciary
Committee.

Ms. Lynch. Caroline Lynch, Crime Subcommittee, counsel
for the minority.

Ms. Duncan. Priscilla Black Duncan, counsel for Dana
Jill Simpson.

Mr. Sandler. Joe Sandler, counsel for Ms. Simpson.

Ms. Simpson. I guess Jill Simpson.

Mr. Broderick-Sokol. You will have another chance to

do that in a minute.

Mr. Landoli. Matt Landoli, Congressman Cannon's

Mr. Broderick-Sokol. Well, we'll try and proceed

quickly, and I hope we won't take too long today. If you
need a break at any time, just speak up and I'm sure we can
accommodate that. The procedures or the few agreements that

there are governing this voluntary interview are set forth
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in exchange of -- well, a letter and an e-mail. And I think
I'1l mark those for the record and then go over them just

briefly as we start.
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[Simpson Exhibit Nos. 1 and 2
were marked for identification.]

Mr. Broderick-Sokol. Exhibit 1 is a letter from

Chairman John Conyers to Priscilla Duncan, dated September
6, 2007, and Exhibit 2 is going to be an e-mail from Crystal
Jezierski to an e-mail address H-E-L-Z-P-H-A-R, which is I
believe is Ms. Duncan's e-mail, on September 14, 2007.

And the few agreements that there are, basically you
will be asked questions today by just two people, myself and
counsel for the minority, Ms. Lynch. You'll have an
opportunity to review the transcript that's being made and
correct any errors in it, and you'll receive a copy of that
transcript when it's final. We all agree to hold the
transcript confidential and it will only be released by a
decision by Chairman Conyers after consulting with both the
minority and with you and your counsel.

Your interview today will be under ocath. We'll
administer the oath in just one minute. So I'm sure you
understand that means you'll be subject to the penalty of
perjury. I also want to make sure that you and your counsel
understand that an interview given to congressional
investigators in an authorized investigation like this is
subject to section 1001 of Title 18 of the United States

Code, which makes it a crime to make any materially false,
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fictitious or fraudulent statement or representation in such
an authorized investigation.
Ms. Simpson. I understand that.

Mr. Broderick-Sokol. Okay. Now I'd like to ask the

court reporter to administer the oath.

THEREUPON,

DANA JILL SIMPSON,
a witness, was called for examination, and after having been
first duly sworn, was examined and testified as follows:
EXAMINATION
BY MR. BRODERICK-SOKOL:

Q Just to start with a few perscnal gquestions, can you
statement your full name for the record?

A Dana Jill Simpson.

Q And you normally go by Jill, is that correct?

A That is correct.

Q Okay. And what is your current place of employment?

A I work for myself. I'm an attorney in Rainsville,
Alabama.

Q And how long have you had your own practice?

A Since May of '89.

Q Okay. Where did you attend college?

A The University of Alabama.

Q And law school?

A University of Alabama.
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Q And when did you graduate?

A In '88.

Q Can you just run quickly through the jobs that
you've had since law school?

A I've really only had one other job. I worked for
Bill Veitch when I first got out of law school, but I pretty
much went and set up my own practice shortly after I passed
the bar. And that's it.

Q Okay. And were you working as an attorney for
Mr. Veitch?

A Yes. Well, actually, yeah, I worked for a short
time for him as an attorney, but I worked, you know, as a
research person for him before I passed the bar.

Q Okay. Great. Now I understand from talking to you
and just learning about the matter, that you've had some
involvement with politics. Is it correct as it's been
reported that you're a Republican?

A It is correct.

Q And you have done work on or in support of pelitical
campaigns from time to time?

A That is correct.

Q Can you just identify some of the political
campaigns that you've worked on over the years?

A Ckay. I guess I would start around 1979 or '80. My

sister worked at George Bush Senior's bank in Houston at the



28

River Oaks Bank & Trust and so she recruited me to help. I
mean -- and I don't know how much help, I mean, but I handed
out stuff, put up signs and --

Q and I was raising my hand. That's why the witness
stopped.

Just to jump in, just to really run through the
campaigns. That would probably do it I think.

A Well, I helped with that. He actually came to my
community at that time and spoke. So I helped with that.

Then I helped with Ronald Reagan's campaigns when I got
in college. &nd I then got out of law school and there's a
period of time where I didn't work for a small short period

of time. Then I got back active because my boss Clyde

Traylor was good friends -- I had worked when I was -- and I
guess I should say that. When I was in law school -- you
asked me after law school. But when I was in law school I

worked for Lee Clyde Traylor. He is a Republican in our
area. By the time I got out of law school, Lee Clyde had
gotten appointed to be a judge at that time. He was real
good friends with Perry Hooper. In fact, they claimed they
were only one of the three Republican lawyers in the State
at that time -- him and Bob French, who was another lawyer
in my community, which I don't believe they were actually
the only three Republican lawyers, but that's what they

claimed. But they recruited me to help with Mr. Perry
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Hooper's campaign. I did a little bit of work on that.
Nothing on a formal basis. Then Perry Hooper actually came
to our community and we threw him a big celebration
afterwards.

And then I worked for the Rileys. And when I say
"worked," it was just volunteer stuff that I did. And most
of it -- I was not one that attended meetings and things of
that nature. Rob was a friend and would ask me to do
specific things.

Mr. Broderick-Sokol. Let me interrupt you for one

second. We've had another person come into the room. Would

you identify yourself just for the record

Mr. Flores. Daniel Flores with the House Judiciary
Republicans.

The Witness. And Rob would ask me to do specific
things, and I was up here in Washington doing some stuff
sporadically, and additionally --

BY MR. BRODERICK-SOKOL:

Q Any other campaigns?

A I helped Roy Moore when he was running for the
Supreme Court judge, and then I helped with Roy's campaign
in the spring of 2006 for the gubernatorial campaign.

Q Okay. That's great.

A And then I helped some -- I had started back helping

with Governor Riley's. I had called Toby Roth =-- and I
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think it was August -- to help with Governor Riley on some
stuff, but in the office. And then from there —-- and I sent
that letter that I've told you about that, so I mean --—

Q Well just to jump in. We'll have a chance to walk
through all the events relevant to the Siegelman and Scrushy
matters and why we're here today.

A Really, I guess it was a letter.

Mr. Sandler. Just answer the questions.

BY MR. BRODERICK-SOKOL:

Q It can be a long day in these interviews, and we're
all going to try to keep it -- do our best to keep it as
short as we can. So I'm going to --

A I want to say one other thing. And then I worked in
George Bush's campaigns just as far as helping with my
general way I help, which is putting up signs and things of
that nature.

Q Yes. And did you work for both of his Presidential
campaigns?

A I did. But I was more active in the first than the
second because, I explained to you, that I had lost the baby
in the second, so that year --

Q Sure. As we talk -- and I will just say that we
have spoken before. I interviewed you at some length, as I
think everyone here is familiar. But if you refer to things

that you may have said to me, it may make for a confusing
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record because not everyone here knows. I mean —— I may not
know what you're referring to. So it will probably be more
constructive, one, if you stick, if you can, to the
information that I'm asking you directly about in the
questions, and if you are thinking of things that you know
we have talked about, to just recite them.

A Okay. That will be fine.

Q I think the record will be shorter and more
understandable for future readers that way.

Did you ever work on any campaign of Don Siegelman?

A Never.

Q Okay. I do want to turn now to the 2002 Riley
Siegelman campaign and the events that you ultimately
described in the affidavit that you signed on May 21. You
did some work for the Riley campaign, as you said before.
Can you describe some of the work that you did for that
campaign?

A I would talk to Rob directly about strategy.

Q And that's Rob Riley?

A That is correct.

Q Okay. What else?

A I would help if he asked me to help on specific
things. I was not a phone worker or anything of that
nature. I did help get signs ;ut in the community. He

would ask me -~ he would hear that Don was coming to the
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area of where I was located at.
Q In what area was that?

A DeKalb and Jackson County. I lived -- at that point

I had a house in both DeKalb and Jackson County, on the
lake.

Ms. Lynch. I'm sorry. Could you spell DeKalb for me?

A D-E capital K-A-L-B.

Ms. Lynch. Thank you very much.

The Witness. He would ask me to try to follow Don
Siegelman to try to obtain some pictures.

Q And did you do that? Did you follow Don Siegelman
for some time when he visited your area?

A T would traditionally -- I guess you could say I
followed him to specific events.

Q And did you ever formally volunteer for the Riley
campaign? Did you fill out any volunteer registration forms
or send them any -- you know, sign up on a list?

A No.

Q Most of your contact was with Rob Riley directly?

A That is correct.

Q and that's the son of Bob Riley, who was the
candidate for Governor?

A That 1s correct.

Q How did you know Rob Riley?

A T knew him from college at the University of
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Alabama.

Q Now I would like to get to the telephone
conversation that you described in your affidavit. I
understand that at some point you were asked to find out why
Riley campaign signs were being taken down or disappearing
in in your area. Who asked you to do that?

A Rob.

Q Did he ask you that over the phone, or was that in
person?

A I believe he asked me over the phone.

Q And what did you do to figure that out?

A Well, he had told me that he thought campaign signs
was missing, was coming up missing. And he was suspicious
that Parker Edmiston might be involved.

Q And who was Parker Edmiston?

A He was an attorney in Jackson County.

Q Okay. And did you know Mr. Edmiston?

A Yes.

0 Okay. And at some point did you get the idea that
these signs were to be put up at a Ku Klux Klan rally?

A I got the idea because Rob told me that.

Q0 And did you go to that rally?

A I did.

Q And what did you see?

A When I got there, I saw a bunch of folks there,
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unusual bunch of folks, actually, but if you've seen the
video -- but I just went to watch and see what was
happening.

Q Did you see Mr. Edmiston?

A I did. He appeared.

Q And what did he do?

A I think the first time that he appeared -- because

he made several trips, and the video doesn't show all of it.

But the first time that he appeared, I saw him with -- I

don't know, five or six, seven, eight signs, something like

that.

A

Q

I'm not exactly sure how many signs he had.
Riley signs?
Riley signs, which was surprising.
He was a Democrat?
He was a Democrat.
Okay. And did you see him put some of those up?
I did. I watched him go around the gazebo.

Okay. Now at some point, as you describe in your

affidavit, you end up on a telephone call, which at least in

part discussed those signs?

A
Q
call?

A

That is correct.

And why don't you tell me how you came to be on that

Okay. Here's the deal. I went to the rally on the

16th and I took the pictures. I was supposed to call Rob
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first thing on Monday morning about those pictures because
they had somehow gotten information Parker's going to do it.
They wanted to know first thing on Monday morning about
those pictures.

Q Just to interrupt, I think I didn't ask you this
before. But the rally was over the weekend?

A It was on a Saturday, yes. It was on the 16th --

Q Go ahead. Sorry.

A -- of November.

Anyway, I decided over the weekend that I would
confront Parker about those pictures before I called Rob.
And I had a court case that morning anyway, over in Jackson
County I believe, because I think I had something over
there. And so I went over to the courthouse, and I hunted
Parker. And I believe it was a court case. I may have been
getting a judge to sign an order, I'm not certain, but I had
something to do in Jackson County. I did my business and I
remember going in the clerk's office and I asked them if
they had seen Parker, and they pretty much told me that
Parker had already been in there showing them the pictures.
And I thought, oh, no. So --

Q Okay. And did you talk to Parker?

A I did. I finally located Parker in the courthouse.
He had a group of attorneys that were surrounding them --

him. He was telling a story about the pictures, and he was
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pretty much holding court in his own little -- you know,
apbout -- and was providing a most entertaining story.

Q and the pictures showed a Riley sign up at a Klan
rally?

A And Parker was contending that Bob Riley had a Klan
rally.

Q Okay. And how did you get from there to the phone
call with Rob Riley and others?

A Well, at that point I asked Parker a question. I
said, What are you doing with those pictures? Because I --
and he, of course, didn't know. But I wanted to know if he
had just showed them there. But he had a group of folks. I
said, What are you going to do with those pictures? And he
said that he was going -- that they were already on the Web
site, that he had put them up -- he didn't say he put them
up on the Web site. He said that they had been put up on a
Web site. I want to make sure I'm specific on that. But
that they were on a Web site. But I don't think he said he
did it. I think he just said they had put them up on a Web
site. And I realized at that point that I probably just
needed to go ahead and call Rob because he had already got
them up on a Web site.

So I asked Parker if I could have a couple of -- I told
him I was going back to DeKalb County. I had a couple of

people I would like to show. Could I have a couple of his
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pictures, too? So he gave me a couple of his pictures also.

Q Okay. You said, talking about Parker, that he
didn't know. Did you mean that he didn't know that you had
seen him put up the signs?

A He had no idea that I had seen him put up the signs,
and I did not enlighten him. I just listened to his story.

Q I understand. So you called --

A He thought I was going to spread the news when I
took the pictures.

Q Right. So you called Rob?

A I go out to my car and called Rob.

Q From your cell phone?

A From my cell phone.

Q And did you reach him directly?

A I did. And I think they were -- because he told me,
we've been waiting for your call.

Q And who was "we"?

A He had people in his office, some of which are
unidentifiable.

Q To you?

A Right. And so he just said in plural, we have been
waiting. And I don't know who he was talking about, the
"we" at that time.

Q When you spoke to Rob, were there other people on

the line?
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A Yes. He got Bill Canary on the line and Terry Butts
on the line. And I believe that the Governor was there
also, but he didn't say anything. And that's what I've
always told in my story. But I can't say, because there was
some mention that somebody was in a parking lot and that
they would -- and I don't know where that parking lot -- I
don't know if it was Rob's parking lot or where it was. But
after we started talking, they all got a real hoot and a
howl about the Democrat. And there was more people laughing
and cutting up in the background than was on the line, so to
speak.

Q Ckay. Had you been on a call with Bill Canary
before?

A Rob had called me about those pictures and about
that Klan rally. And he said that that was Bill Canary that
was with him, asking me to go to take the pictures of the
Klan rally.

Q He called, and scmeone else was on the line that Rob
identified as Bill Canary?

A Right.

Q And this was before you went to the -- this was when
they were asking ycu to go?

A Right.

Q Ckay. Had you been on a call with Terry Butts

before?
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A No.

Q So did he introduce himself or did Rob introduce
him, if you remember?

A I just remember that they at one point put me on a
speaker phone, and I could hear a roomful of people and they
said, this is Terry Butts or Terry identified him. I can't
say who identified him, whether he did it or they did it,
but somebody identified that that speaker was Terry Butts.

Q Okay. And part of this call, as you have described,
was your describing the Klan rally, your encounter with
Parker Edmiston. You also end up, as you describe in your
affidavit, talking about Governor Siegelman and whether or
not he would concede?

A That is correct.

Q Okay. Why don't you describe what was said about
whether or not Don Siegelman would concede the Governor's
race?

A Terry Butts said in the conversation that he
believed that he could confront Don Siegelman regarding the
signs and get him to concede the election. He believed that
Don would concede over that by the 10:00 news so as to avoid
any embarrassment. And Terry also said -- and it's not in
my affidavit, because you can't put every single solitary
word. Terry said, you know, I knew Don back when I was a

Democrat. Terry was the one who was a Democrat and then he
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flipped to being a Republican. So he said that he -- he
claimed that he'd be able to assure Don that this would all
be over if he would just concede. Pretty much. And I mean,
that's the general statements. I mean, he made a couple of
statements, but that's the general premise of it. I can't
say that that is verbatim, but that's the gist of the
conversation.

Q Let me stop you for a moment. You are looking at
something now that I have not identified as an exhibit.

A That's my affidavit. I just wanted it in front of
me in case y'all referenced it or whatever.

Q Sure. We'll be marking it as an affidavit. If you
are more comfortable with it there, that's your choice. My
preference would be --

Ms. Lynch. Could we mark it now if she's going to be
looking at it?

Ms. Simpson. If they want to look, I figured they
would be referencing it, paragraph --

Q Jill, let's go ahead and mark that as an exhibit.
I'm going to ask some questions, and I want you to search
your recollections and think of everything you recall. I
understand that drafting the affidavit was a particular act,
and we'll discuss that and things you included, things you
may not have included. But we're also interested in the

full story of what you recall, sitting here right now. So
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this is going to be Exhibit 3.
[Simpson Exhibit No. 3
was marked for identification.]
BY MR. BRODERICK-SOKOL:

Q Other than the markings at the bottom right, which
are numberings that we applied to all the documents you have
produced to us, and they start at Simpson 1 and count up
sequentially through the documents we've received, this is a
copy of the affidavit that you ultimately actually are
describing some of the events that we are discussing?

A That's correct.

Ms. Lynch. I hate to interrupt. But I would like to
go on record as saying if there's any way to cbtain a copy
of this affidavit that has the legible signature and date.

I think if you take a look at it, you will notice that the
copies that we have, we can faintly make out a signature,
but cannot make out a date or the name of a notary and all.
So I guess the guestion would be either to Ms. Simpson or
counsel.

Mr. Broderick-Sokol. Sure. One thing I can do, when

you produced -- could we go off the record?
[Discussion off record.]

Mr. Broderick-Sokol. We briefly discussed the

documents that Ms. Simpson had produced off the record, and

I noted that the version she sent up electronically,
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including the affidavit that we have marked as an exhibit,
have spots that are faint or more difficult to read. And we
have better to read copies up here in the committee already
of all the documents, I believe all of them.

BY MR. BRODERICK-SOKOL:

Q So to proceed, we were discussing the call, and I
think it -- can you read back the last answer?

[The reporter read back the guestion.]

Ms. Simpson. I think my last sentence was that Don --
Terry claimed that he would be able to assure Don that it
would all be over if he conceded. 2nd I believe that was
what my last sentence was, prior to us going on this
venture?

BY MR. BRODERICK-SOKOL:

Q Okay. And did someone express a concern that the
picture should be made public anyhow to prevent having an
impact on Mr. Siegelman's political future?

A  They did. And that was Rob Riley.

Q Okay. And what did he say about that?

A He said that he felt they should go to the press
with the pictures, but there was some disagreement about
that.

Q Okay. And what was that disagreement?

A Bill Canary said that in order, basically, to get

this over with, that not to worry, that Don -- that his
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girls would get him. Let's just go ahead and get this
election contest over with, I guess would be the best way,
you know. Because Rob kept saying, I want Don Siegelman not
to run. They were talking over each other in that
particular -- I don't want to face -- we don't want to face
Don in running again in the future.

And Bill said -- and that part didn't exactly make it
into my affidavit. But Bill said, "Rob, don't worry. My
girls are getting him, will take care of him." But he said,
"Let's get this election contest behind us."

Q I understand.

A And Rob was going, well, I think we need to go to
the press. So there was some kind of conversation about
that.

Q As you've said. And by him, Bill Canary meant Don
Siegelman; that's what you understood?

A Yes. He said not to worry about Don Siegelman; you
know what I mean?

Q Yes.

A That his girls would take care of him.

Q@ 2nd did you know who Bill Canary's girls were or
what he meant by that?

A I was not sure. I knew at some point Rob had told
me that his wife -- but on that particular day, I asked.

And that's not in here because -- but the next sentence is
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of what pretty much Bill said, because I was like, Who's
your girls? And then --

Q I'm sorry. So you asked the question, you asked
Bill Canary who his girls were?

A I just said, Who's his girls? For the general --
because there was a room, and there was people on the line.
And I'm not sure how they were all added, but I know that
there was a speaker phone and we added some people into the
conversation. And where their locations were at, I'm not
certain.

Q And so what was the answer to that guestion?

A He told me somebody —- and I believe it was Bill
Canary -~ identified, as I recall, saying Leura's my wife,
Jill. She works for the middle district of —-- and then

Alice Martin works for the northern district. And I think
there was some mention also of peing a USA attorney. I know
there was some mention of being a USA attorney, but I think
there was some mention that Bill had helped Leura -- I mean
Alice-- run for office before in that --

Q Before Alice Martin was the U.S. attorney, she ran
for political office?

A vYes. Because I'm like, well, what's y'all's
connection to Alice Martin, or something like that, because
they named her. But then I asked.

Q Okay. And what happened next?
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A Rob was still very concerned. Rob really believed
that they should tell the press. And what you need to
understand, the press -- from what I understood that day,
from what they told me, is they were already calling about
that on the Web site. There's a whole lot of people in
Alabama that saw that, the photos on the Web site. It was
making --

Q The photos of the Klan rally?

A Uh-huh. So they were already getting calls, and Rob
thought they would to go ahead and address it. Canary --
and this is general, what I'm saying. But Canary didn't --
my interpretation was he did not really think that they
should go to the press; that they just needed to use it and
let Terry go see him and get Don to concede.

Q Okay. And did Rob ask something about if they were
sure that Bill Canary's girls could take care of Don
Siegelman?

A Yes, they did.

Q Can you describe that part of the conversation?

a Well, what he said -- Bill Canary told him not to
worry. He had already got it taken care of with Karl. And
that Karl had spoken to the Justice Department and the
Justice Department was already pursuing Don Siegelman.

o] And did you know who he meant by Karl?

A I did.
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Q Who did you think he meant?

A Karl Rove.

Q Did he ever say Karl Rove?

A No. But I knew from conversations that I had had
with Rob that Bill Canary was very connected to Karl Rove.
Additionally, there was some talk -- and that's not in my
affidavit -- about Karl had -- about Washington; that Karl
had it taken care of in Washington. I mean, as I said, I
couldn't put everything down. I put the best I could, but I
didn't write every single word that occurred in that. 5o I
understood that to be -- and the only Karl I knew involved
in Rob's conversation was Karl Rove. So that's how I
understood it.

Q And what was the additional talk that you say isn't
reflected here about Washington?

A Well, the additional part of that was, as I
understood, Karl had been over to the Justice Department.

Q There is some reference —— he had physically gone
there?

A That's what I understood.

Q How did you know that?

A I think they mentioned it. They said he had spoke
to the Justice Department. And somebody in the room said,
When did he? Or, What happened exactly? 2And he said, Oh,

he went over there and talked to him in Washington. So I
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mean, there was no question in my mind.

Q Did they say who he talked to?

A  No. And I have no idea.

Q And as you were hearing the conversation and
understanding it at the time, leaving aside the precise
words that you used in your affidavit, but did you
understand them to mean that Karl Rove was encouraging the
prosecution?

A What I understood, or what I believed Mr. Canary to
be saying, was that he had had this ongoing conversation
with Karl Rove about Don Siegelman, and that Don Siegelman
was a thorn to them and basically he was going to -- he had
been talking with Rove. Rove had been talking with the
Justice Department, and they were pursuing Don Siegelman as
a result of Rove talking to the Justice Department at the
request of Bill Canary.

Q Did anyone mention, or did you have an understanding
as to when Karl Rove had spoken to the Justice Department?

A It had already happened. It was not something that
Bill Canary was promising. I understood that Bill Canary --
because Rob kept saying, Well, I want to go to the press.
And Bill said, Look, I know pretty much all about this. The
Justice Department's already pursuing Karl. And that was
the general gist of it. Not Karl, Don. &And that Rove was

involved, and that they had been working on it for some
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time, and I got the impression it had been going on for some
time.

Q Okay. How did that call -- well, was there anything
further said about Don Siegelman, about —-- strike that.

Was there anything further said about the Justice
Department or possible criminal prosecution of Don Siegelman
on that call that you can remember?

A There were people chattering in the background, but
I can't say what they were saying. They had discussions
going on over there, too. So with that, I can't say
specifics on what they said.

Q Okay. And how did that call end?

A They were to call me back. I was going to have to
go to Fort Payne to see a circuit judge, and they were going
to send somebody, and they were going to have to let me know
how they were sending somebody to get the pictures. And
they didn't have that worked out in their head at that time.
And then I -- so --—

Ms. Lynch. Can we stop?

[Discussion off record.]

BY MR. BRODERICK-SOKOL:

Q Did you ultimately provide the pictures to someone
from the Riley campaign?

A I did.

Q And did Don Siegelman ultimately concede?
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A He did.
Q Okay. And did he concede that very day?
A He conceded that very day.
Q I'm going to mark a couple more documents now. I
think this is going to be Simpson 4.
[Simpson Exhibit No. 4
was marked for identification.]

Mr. Broderick-Sokol. This is a 2-page document of

telephone records that Ms. Simpson has provided to the
committee. And the first page is marked Simpson 490, and
the second page is marked Simpson 489.
BY MR. BRODERICK-SOKOL:
Q On the top of the first page there's a number —-
well, what is this first page?

A This first page is my Farmers wireless cellular

bill.
Q Is your cell phone number somewhere on this page?
A Yes. It's the 899-3600. I have multiple cell
phones at any given time, depending on -- because I

represent different folks, and some of them even provide me
a phone.

But I also have 3601 and 3606. And I sometimes am
charging one. 1I'm never without a cell phone. So --

Q Okay. And on the bottom of this page, there's --

well, is the call that you describe with Rob Riley and Bill

29
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Canary and Terry Butts listed on this page?

A Yes. It's the 11:18.

Q So there's a call at the very bottom dated November
18 at 10:52 a.m.?

A That is correct.

(6] That call lasted for 11 minutes?

A Right.
Q Okay.
A And then you've got another page attached to that.

Are you asking me about that page too?

Q I'm not asking you about the next page right now.

A QOkay.

Q I'm going to ~- hold onto that one because we're
going to go back to it.

A That's what I'm trying to figure out, what I need to
do with it.

Q The next document is a -- this is a stack of
documents that you also provided to the committee. The top
one is Simpson 558. They are not in Bates order.

{Simpson Exhibit No. 5
was marked for identification.]
BY MR. BRODERICK-SOKOL:

Q I will describe that these are a selection of

documents that I have pulled from what you provided us that

are letters between you and Rob Riley and various clients or
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other individuals. That is how I understood them.

Is that an accurate description of what these documents
are?

A It is. And this is not all-inclusive. I asked my
secretary to pull out of a couple of drawers, documents --
because I mean we've got drawers full of them. But I just
asked her to pull out a couple, since he had claimed he
didn't know me basically in a newspaper article.

Q so the record is clear, I did not pull -- I did not
pull all of the documents that you had sent as examples.

And your testimony just now was that you have even more that
you did not even send in to the committee because you were
just picking samples?

A And this is -- basically it looks like what - I
told my secretary when she pulled from the drawers, I don't
even think she pulled from -- I think if you could see the
blacked-in stuff, you would see it's just a couple letters
of the alphabet. I just told her to pick any drawers,
closed drawers. We put our files in the drawers at the
office. So she picked those, and I told her to try to get a
couple from 1998, '9g9, 2000, 2001, 2002 and so forth,
pecause he had done that article that suggests he didn't
really see me any during that time.

Q Okay. And the earliest one we had in this group I

have selected is June 1998, and they run through 2004. Did
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you have business dealings of this kind with him before '9872

A Sometime after I did my TWA 800 case, he got started
trying to get me to do cases with him, and so -- because he
had heard I had some big cases that I had settled, and he
was in a large firm in Birmingham, and I had been referring
them out. I can't say what year I started with him. I just
had my secretary pull out of two drawers, but it was
sometime after the TWA 800 disaster, because I did a case
involving that.

Q Okay.

A And he heard about that. And that's kind of how he
started pursuing me to be a referring attorney.

Q Okay. I just want to look at a few pages of Exhibit
5. The first page, I guess there's a telephone number for
Rob Riley's office in the letterhead, 205-870-9866. Do you
see that?

A That is correct.

Q Do you want to go back to Exhibit 42

A Yes.

Q Just so the record's clear, what is the phone number
for the November 18 call?

A It is 205-870-9866.

Q Okay. And does that number -- why don't you turn to
the second page of Exhibit 4, the phone records.

A Yes.
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Q Well, what is this page?

A This page -- why did I offer it? Is that what you
mean?

Q Well I'm asking what it is. It looks like a
telephone billing record.

A It's a phone record and it's one of -- I have four
or five, I think approximately, because I've got computer
lines and all that, telephones. I'm not really sure how
many telephone lines, but this is one of the telephone lines
in our office that I have.

Q Okay. And I think it will just be simplest if I
just note for the record that that same number appears in
several places.

A That is correct.

Q0 On this page.

A But I believe some of them other Birmingham numbers
are Rob's numbers.

Q Which ones do you think might be that?

A I think the 5000 number is.

Q 205-879-50007

A Yes.

Q And that's the bottom number on the page?

A I think maybe that 205-824-3117. I'm not certain on
that, but I believe that it may be a campaign headquarters

number, but I'm not sure. I had Rob's home phone numbers, I
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had his parents' phone numbers. and I don't do business in
Birmingham. Most of the Birmingham numbers in some way in
my phone records involved the Rileys. I have one girlfriend
from college who lived in Birmingham and so I had her cell
numbers. But other than that, I believe most of the
Birmingham numbers are his or are headguarters numbers
because, you know, they run multiple lines in volunteer
centers and things of that nature. But I can't track all
those numbers.

Q That's extremely helpful. And if you will just flip
—— I'm sorry -- to the other, Exhibit 5 now. Yes, that
larger stack. And just so we can see, if you go about seven
pages in, there's a document, Simpson 532. It looks to be a
fax cover sheet. I think that may be it in front of you.

A Yes.

Q And what is the office telephone number for Rob
Riley's office on that one?

A It's the 5000 number.

Q Okay.

A That matches the phone.

Q and I'd like to ask you about one more document
that's in the stack. It's Simpson 550. 1It's about
two—thirds of the way through. It looks to be a complicated
document that looks to be a printout of an e-mail that was

faxed to someone else and also has some handwritten notes on
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it.

A That is correct.

Q Okay. And the general substance of this appears to
be an effort to get a Senator to send a letter. 1I'll read
the first two sentences of the e-mail. "I've been talking
with Robby from Hutchinson's office. He has offered to try
to get the Senator to send this letter." And the letter has
to do with getting payment on a FEMA matter.

A That is correct.

Q Can you read the handwritten note that's at the top?

A "I e-mailed this to"™ -- and that's the client's name
-- "then Karl and Stewart today."”

Q Hold on. ©Oh, I e-mailed -- sorry. You are reading
it. Sorry.

A I say the blank is the client's name that I can't
disclose. But it says, I e-mailed this to the client's
name, Karl and Stewart today.

Q And then it says Rob?

A Yes, that's the note he sent me.

Q You didn’'t read the beginning which is "To Jill."

A Yes.

Q Is this Rob Riley's handwriting?

A Yes, it is.

Q Okay. And the Karl that is referenced here -- well,

let me ask about Stewart. Who is the Stewart that's
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referenced here?

A Stewart is a lobbyist that works for the Federalist
Group.

Q Here in Washington, D.C.?

A Yes. And they've now been bought out by Ogilvy.

Q This matter was an effort to collect on a FEMA
contract?

A That is correct.

Q And the Karl that is listed here, do you know who
that is?

A I believe that is Karl Rove.

Q And why do you think that's Karl Rove?

A Rob -- what Rob would do for us occasionally, he
would ask me to do little odds and ends for him, such as
follow Don Siegelman and stuff. And then he for me
occasionally would -- if I needed somebody to write a letter
to speed up a client getting a check or whatever, he would
see if he could find somebody that would help me with that.
And it was not uncommon for him to talk to Karl Rove and
Stewart Hall about that because he would make reference to
it.

Q  You had heard Karl Rove's name come up before in
conjunction with matters like this?

A Yes. And basically what we would do, we would help

to write the letter that we wanted or he would help to write
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it. He would send it to me for me to approve, then he would
send it to Stewart and our -- or whoever. And they would --
and Karl -- and then they would attempt to get it approved.
You know, I mean get somebody to do it.

Q Great. Could we go off the record briefly?

[Discussion off the record.]
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RPTS KESTERSON
DCMN ROSEN
[1:30 p.m.]
Q What I'd like to do now is we've -- Ms. Simpson, you

sent a DVD up to the committee along with materials and we
have that playing on a laptop computer here. And I'd just
like you to look at it briefly to understand -- or to tell
me if this is video of the Klan rally that you attended on
that -- Klan rally that you observed on that Saturday the
16th.

A It is. And I do want to state for the record that
is the only one I've ever attended.

o] I apologized as soon as it came out of my mouth.
And we're not going to watch the full -- more than an hour,
I think, of wvideo that we have here. But you've reviewed
this closely and you described that it shows Parker Edmiston
putting up the signs?

A That is correct.

Q Okay. We'll just play it for a minute to see.

A I'll probably help you because he comes from this
direction over here.

Q Are you familiar enough to know if it is soon that
he appears?

A Yes, 1t is pretty soon. It is about 12:58 he shows
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up on the site. I had to go a few minutes early because --
I'm not certain. I think you may see him in a second or two
or a minute or two. He has already got one sign up. There
was already one sign up, but -- and I don't know how that
had gotten there.

Q As we're watching, it shows folks in confederate
gear -- there is not actually any Klan regalia. But does
that show up later?

A That shows up later. Basically this is when they
first start to set up. ©Now, here comes Parker. And you
don't yet see him. When I first saw this videotape --
because I didn't get this videotape until a couple of weeks
ago. And when -- I thought it is not going to show his
face, but it shows you him as pretty as can be.

Q Is that him right there?

A That is Parker.

Q I'11 describe the white gentleman with grayish hair
and a sweatshirt of some kind with a logo over the chest and
a red T-shirt or something underneath?

A That is correct.

Q Putting up a couple of rally signs?

A I saw that very scene -- I took pictures of it and I
did not do the videotape. The cops had actually done the
videotape. But that's how it starts, what he did that day.

Q Thanks very much. And we're going to mark that DVD
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as Simpson 7 -- 6.

A And that is not all inclusive of what he did. There
is actually more signs.

Q I understand. Well, that was very helpful. I'm
very sorry. Simpson 6 is the DVD. Okay. We're getting
that right now to mark.

[Simpson Exhibit No. 6
was marked for identification.]
BY MR. BRODERICK-SOKOL:

Q How did you come to obtain that video?

A I got a call from an individual who was connected
with the Scottsboro Police Department. I had a spouse that
was connected to the Scottsboro Police Department and said
that the Scottsboro Police Department -— that they had heard
I had been trying everywhere to find a videotape. I had
been to the Jackson County Sheriff's Department several
times. I gave my pictures away to the Rileys, so I didn't
have proof of that, even when I made my affidavit. But I
knew that it had been videotaped because I had knowledge of
that from being there that day and also -- but I did not
know who the videotapers were. When I talked to the
reporter, he said a videotaper was the sheriff's department.
But I've tried to obtain pictures from the sheriff's
department and a videotape and they contended they could not

find them.
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Approximately 2-1/2 weeks ago, after having been beat
black and blue in the Alabama press, a call in my office
comes in at 7:00 approximately at night and it is a woman
who says do you know that the Scottsboro city police has
five hours of videotape that shows exactly what you are
saying has occurred. And I said no, but who has got it, you
know. And so she proceeded to tell me and I said why are
you calling me about it. And she said, I want you to have a
copy of it. So I said, okay, how can I get it. And she
said I will bring it to you.

Q And is that what happened?

A That what happened.

Q And who was that?

A She asked me and I talked to the Alabama bar when
she handed it to me. People from the sheriff's
department -- I mean, the Scottsboro Police Department gave
it to her, but she asked me -- she said that -- she said I'm
your client now, here is the pictures and that's what she
did. That's the video and that is what she did.

Ms. Lynch. That is not sufficient to establish
attorney/client relationship.

BY MR. BRODERICK-SOKOL:

Q Let's try something different. Would you prefer not

to name the person?

A I'd prefer not to name --
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Q It is a voluntary interview and I don't have a
problem or strong need to know myself. That's fine. But it
was --—

A It was my understanding that she had obtained it
through the Scottsboro City Police Department.

Q Okay. That's fine.

A But she brought it and she didn't want to be
involved. So --

Q That's fine. Okay. After Governor Siegelman
conceded the 2002 election, what was the next time you spoke
to Rob Riley about that governor's race?

A Some times late November or December. I believe it
was December, but I'm not sure. I mean, I -- after he
conceded -- I may have spoke to him -- I don't know exactly,
November or December.

Q Okay. And did you have a conversation with him
about Mr. Siegelman's decision to concede?

A Yes, I did.

Q Can you describe that conversation?

A I understood from what Rob told me that Terry Butts
talked to Mr. Siegelman and some of his campaign people is
what I understood. And in that conversation basically,

Mr. Siegelman had been offered to go ahead and concede, that
the pictures would not come out and that they would not

further prosecute him with the justice department.
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Q So your statement is that Rob Riley told you that
Terry Butts had essentially given Don Siegelman two
messages, this business about the Klan rally and the
democrat putting up the signs would go away and the threat
of prosecution from the justice department would go away?

A Yes.

Q If what, if he conceded?

A If he conceded. And I actually kind of put that in
my affidavit too. I don't know that you want me to refer to
it.

Mr. Sandler. Just answer the questions now.

The Witness. Because Terry -- part of when we had been
talking about that -- but anyway -- had -- that day that we
talked on the phone had involved Terry said, you know,
basically everything is going to be over, he is going to
give Don assurances everything is going to be over.

Q Back in November when you were on the phone, you
heard Terry say the assurances he was going to give Don were
everything and you understood that --

A And I asked --

Q What did you ask?

A I asked Rob about if it was going to all be over for
Siegelman when we had the call in December, just talking to
him, I said what have they done on the other case, the other

cases.
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did Rob say?

A  He said in that -- at that time that everything was

going to be over

and they did, I reckon for 14 months

afterwards it was over from what I understand. But that's

not -— T can't say that from personal knowledge, but --

Q Qkay. T

understand what you are saying, that as --

look, you don't see Siegelman was prosecuted for some

substantial period of time.

A Right.

Q Where --

where were you if you remember when you had

this conversation with Rob Riley?

A I had phone calls with him and you've asked me this

before. And I saw him during that time because he saw

clients. He would come to my office regularly to see

clients and stuff. So the thing is this, I just don't

recall, you know,

exact location of where I was. I'm not

sure -- I think we had actually several communications

about, you know,
talking to him.

place.

Don Siegelman and Terry Butts going and

But I can't say a specific date or time or

Q Could they have been on the telephone or do you

believe these conversations were in person?

A I really

believe they were on the telephone, but I'm

sure that when he came to the office, we probably laughed

about it also. So —-
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Q Ckay. And you say as I understand what you're
saying, the memory you're describing may be what you learned

from Rob Riley over the course of more than one

conversation?
A Yeah, I've thought about it quite a bit. We -- I
mean, this is something we -- right around that time, we

talked about several --

Q And looking at that sort of the -- I guess the sum
of your recollections from those conversations, is there
anything else you remember that you haven't described here
about this kind of confrontation between the Riley campaign
and Siegelman and the issue of the -- the possibility that
he might be prosecuted if he didn't stay out of politics?

A I just know that Rob pretty well indicated to me
that Terry had talked to him and made these assurances. I

didn't necessarily believe they were going to live by them

because I -~ if Don got back in the race, I think, you
know -- I said, well, what if Don doesn't follow that and
Rob said I think -- as I recall -- he basically said well,

if he doesn't, you know, they'll prosecute him. So --

Q And did Rob ever tell you if he was present with
Terry Butts when Mr. Butts spoke to Siegelman or folks from
Siegelman's campaign?

A From what I recall, I understand that Terry Butts

did this all by himself. And I don't know how he did it. I
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just recall that Terry did whatever he did by himself.

Q When Rob was telling you those thing, he would had
to have been relying on what Terry Butts or somebody else
would have told him?

A Right.

Q I'd like to move forward in time now. Did you have
another conversation with Rob Riley about politics and Don
Siegelman in the early part of 20057

A I did.

Q Okay. And how did you come to be talking to Rob
Riley that day?

A I went —— I adopted a baby -- you know, I lost a
baby December 25, 2003 and then 2004, I didn't work a lot
during that year because I was so depressed over losing the
baby and I told you about that in 2005, I adopted a baby on
January 9 and I was so excited because I had missed being
out so much that I shopped a lot during that time because I
wanted to buy baby stuff.

Q A baby will do that to you.

A And I ended up going to Homewood, which is probably
the nicest place you can shop for baby stuff in our state
which is right -- the street runs right into Oxmoor Drive or
whatever that street is that Rob is on and he was like a
block or so from where I had been shopping for the baby.

And I wanted to take by and show a picture of the baby. Rob
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had not been in the office during the month of January, and
I wanted to stop by and show him a picture of the baby. And
so I left my shopping after I had bought a bunch of stuff
and went by to show him a picture. I had a picture of the
baby in my hands, you know, where you hold it. And so
anyway, I stopped by his office and we started gossiping.

Q And did you discuss the 2006 gubernatorial election
that was coming?

A Yeah. I mean, you know, it always rolled around to
politics any time we got together and who knew what. He
asked about some politicians up in my area. I think I
mentioned first, you know, the -- you know, what is going to
happen in the 2006 election. There had been some talk at
one time originally that Rob might run after his daddy's
first term, but Bob liked the job so much, he wanted to stay
in it according to Rob. So we were talking about that.

Then we got to talking about who was in the field, who was
going to be running. We talked about Lucy Baxley and her
weaknesses and how we could hit her, you know, with what we
could run with on that.

Q Is she a Democrat or a Republican?

A  She is a Democrat.

Ms. Lynch. Could you say her last name again?

The Witness. Lucy Baxley.

BY MR. BRODERICK-SOKOL:
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Q And did you talk about Don Siegelman?

A  And we talked about Don Siegelman.

Q And what did Rob Riley say about Mr. Siegelman?

A That Don Siegelman was the biggest threat that we
had. Don Siegelman -- Rob, he had several names for him,
but one of them was the golden child. Don Siegelman is kind
of like a golden child for the Democratic party in our
state. So, anyway -- and is an incredible fund-raiser. So
he was talking about who we thought he might raise funds
with. And then he said that he -- I said, well, you know,
he is not supposed to run again, but, you know, Alice
Martin, I had like, you know -- we discussed Alice Martin
messing up the case in Birmingham.

Q Okay. Let me stop you there. BRefore talking about
Siegelman, you discussed Alice Martin messing up the case,
but Siegelman running -- you discussed Alice Martin's
prosecution of Mr. Siegelman up in the Northern District of
Alabama?

A Uh-huh. And we start talk -- we really -- we talked
about Lucy Baxley and then started talking about Don
Siegelman. And, of course, the first part of our
conversation was that Alice Martin had miserably messed up
convicting Don.

Q Yep.

A And also we talked a little about the fact that Don
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had -- there had been a poll done somewhere in 2003. And
based on communications I had with Rob -- but I didn't have
many in 2004. Don had decided to run before he was -- Rob
and them had when he was going to run, even though he had
assured Terry Butts from what T understood that he was not
going to run. And -- so Alice Martin on the last day or
whatever that she could convict him, she pretty much -- she

filed paperwork to prosecute him.

Q And this is all in the discussion you had with Rob
Riley, you learned all the things you're telling me now from
Rob Riley?

A I had not been in the loop that much in 2004. So we
were discussing how Alice had gotten this case, because I
was, like, how did -- you know, how did, you know, she --
what caused her to bring that case? I thought she wasn't
going to bring it, you know. And we were having a
discussion about that. And he said they had gotten some
wind of the fact that Don was going to run again. But she
messed up the case. And then she got Judge Clemon who did
not believe in criminal intent. We had a discussion about
Judge Clemon not believing in criminal intent and that the
case got thrown out sometime in the fall of that year. And
Rob was kind of telling me the gossip about that deal.

Q These are things that had happened the year prior

when you had been somewhat out of the loop as you had said,
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you weren't working or doing other things for personal
reasons?

A And so, anyway, he was telling me all of the things
that Alice had done as far as having messed up the deal.

And then I -- and that since she had messed it up, he was
definitely running, you know what -- I mean -- and then he
proceeds to tell me that Bill Canary and Bob Riley had had a
conversation with Karl Rove again and that they had this
time gone over and seen whoever was the head of the
department of -- he called it PIS, which I don't think that
is the correct acronym, but that's what he called it. And I
had to say what is that and he said that is the Public
Integrity Section.

And I read in the paper since they call it PIN, but he
called it PIS. So anyway, I said at the time that, you
know, what happened -- you know what I'm saying? So -- but
they had a conversation with Karl and then Karl, it is my
understanding, then went over to the Public Integrity
Section and talked to the head of it.

Q About what?

A About Don Siegelman and the mess that Alice Martin
had made and it was my understanding in that conversation
after that conversation that there was a decision made that
they would bring a new case against Don Siegelman and they

would bring it in the Middle District, which is not my
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district where -- you know, you and I have had that
discussion, I do not practice -- I am admitted to the Middle
District back but that is getting pretty far afield from the
location of my office.

Q Okay. And who -- when you say they had made a

decision, who are you thinking of?

A  Whoever that head of that Public Integrity -- the
PIS was as Rob referred to it. And then whoever -- and Karl
Rove.

Q And what -- well, from talking to Rob, this

conversation you're describing for me was in late January,
early February 20057?

A That is correct. Right after -- I was home with the
baby for about 3, 3-1/2 weeks or so, and then I started
getting out because I wanted more baby clothes and more baby
stuff. So --

Q And is your understanding, then, that the
conversation between Bob Riley and Bill Canary and Karl Rove
would have occurred sometime in 20047

A I understood -- whenever Alice's case was over --
which we had the discussion -- I don't know when it was
over, but I think it was in October or September from what
I've been told. But sometime between when that case had
ended and when -- and I kind of understood from what --

Q And when you were talking?
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A Yes, and when I was talking. And I kind of
understood it had occurred before Christmas, but I don't
know, November or December. But --

Q But it could have been any time --

A It could have been any time during that time.

Q Okay. And did Rob give you the name of the
person at -- I'm just going to call it Public Integrity --
that he thought he understood Karl Rove had spoken to?

A No, he said it was the head guy there and he said
that that guy had agreed to allocate whatever resources, So
evidently the guy had the power to allocate resources, you
know.

Q To the Siegelman prosecution?

A Yes. And that he'd allocate all resources
necessary.

Q And did Rob -- well, did you discuss anything else
about the reason to bring the case or the decision to bring
the case in the Middle District?

A Oh, yes.

Q And what is that?

A I asked Rob why we needed to bring it in that area.
And, of course, he mentioned Leura Canary, Bill Canary's
wife, would be a good reason as to why to bring it. But he
also mentioned Mark Fuller.

Q And who is Mark Fuller?
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A Well, at that time -- I had heard about Fuller, but
I've never met Mark Fuller so, you know. But Mark Fuller is
the Chief United States Federal judge for that district.

Q Had you heard his name before Mark mentioned him?

A Yes, I had.

Q What did you know about Fuller then when Rob
mentioned him that day?

A In 2001 and 2002 when I was up here trying to --
helping with the campaign and trying to collect the money on
the -- the FEMA deal you read about, I made several trips up
here for that. We would meet over at Stewart Hall's office,
the Federalist Group. And I brought clients with me too.
And I had one particular one that came a lot, but he would
bring an entourage of folks who was involved in that FEMA
deal. Well, anyway, Rob and Stewart and I had several
discussions about these cotton tractors that do the storm
work. I represent folks without naming any identities, but
they predominantly do one kind of work and it is natural
disasters or manmade disasters. And when you do a storm
cleanup, you can make, like, 20, 30 million, 15 million in a
60-day period, a large percentage of the time. Rob and
Stewart were fascinated by that because they knew Mark
Fuller who had been -- Mark Fuller had been at Alabama with
us because Stewart Hall was at Alabama when I was at

Alabama.
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Ms. Lynch. I'm going to object right now. I'm
confused about -- are we still talking about a telephone
conversation with Rob Riley?

The Witness. This was not a telephone conversation.

Ms. Lynch. I think the question she is responding to
was still in regards to what was said to her or by her.

Mr. Broderick-Sokol. The question she is responding to

now is what did you know about Mark Fuller when Rob Riley
mentioned him.
Ms. Lynch. We're still getting there?

Mr. Broderick-Sokol. We're circling around to it.

The Witness. But anyway, I'll come --
BY MR. BRODERICK-SOKOL:

Q You're giving us a lot of how you know as opposed to
what you really knew about Mark Fuller, which is what I want
to understand. Why don't you start with -- you had just
mentioned college, that he had been at Alabama. Is that
what you had understood?

A With Stewart, me and Rob at the same time. But I
did not know Fuller at college. They claim I knew him, but
I don't recall him.

Q What is your recollection?

A I do not recall him. But they proceeded to tell me
that Fuller has all these contracts, but his contracts are

not the same type of contracts as mine. They were amazed
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that my clients could get these cleanup large sum, whereas

Fuller was getting large contract, but he was doing more

what I consider to be maintenance on aircraft and fuel

contracts, aviation kind of stuff which was not anything I

was

familiar with. It really sounded kind of like an oil

job or doing govermment contracting.

Q So you knew that he had some business doing these

contracts, you have learned this from Rob Riley and Stewart,

whose name I'm not remembering.

you

you

no,

did

did

A Hall.
Q And Stewart Hall. Thank you. Over that period, did

know he was a federal judge when Rob mentioned him to

that day?

A He wasn't a federal judge in 2001 and 2002. And,
on 2005 on -- when Rob and I were in the office, no, I
not.

Q Okay. But when Rob mentioned Mark Fuller -- well,
Rob tell you he was a judge at that time?

A Rob, asked me, do you remember Fuller and I, it took

me a minute and I said, yeah, I remember Mark Fuller. He

said he is now a federal judge. I said she that guy that

did

those aviation contracts, and that's how I -- that's how

I connected him.

Q Okay. And in that conversation in 2005, did you

talk about Mark Fuller's business dealings in government
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contracts?

A We did.

Q  And what did you learn at that time?

A Rob told me that Mark Fuller was still a government
contractor in 2005 and a United States Federal judge, which
I found unusual.

Q Did he discuss with you any of the types of
contracts that Mark Fuller was working?

A Yes, he did.

Q What did he say about that?

A He said that Fuller was doing fuel contracts, that
he was doing maintenance contracts, that he was doing
clothing contracts. He -- he makes flight suits. So you
know. And he had Air Force and Navy and that he was -- did
contracts with the FBI.

Q Okay.

A And I think the ATF, but -- I'm pretty sure he said
the ATF also, but I'm not sure.

Q And did he talk to you about Mark Fuller's politics
or political work?

A He did.

Q What did you talk about in that regard?

A I asked him -- he made a statement that Fuller would
hang Don Siegelman. And I asked him how he knew that, if he

got him in his court. And he said that Fuller was -- had
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been on the Executive Republican Committee at Alabama -- in
Alabama before he been a judge and he also told me about a
backlogging case, which is what you call the salary spike.

He called it the "backlogging."
Q Why don't you describe that?
A I had never heard the term "backlogging." So I had

to ask Rob what backlogging was. Evidently from what I
understand, Fuller had an employee when he was at the DA's
job, before he got to be a job in Coffee and Pike. And he
had two employees, a secretary and an investigator. And
during his term of being DA, somehow that investigator
wasn't making your typical salary, he kicked it up. And Rob
got to telling me that there was an audit done, a couple of
audits, I think, and that Fuller just hated Don Siegelman
and thought he was responsible for these audits on those
salaried employees and that there was something involving a
backlogging because they go back to figure your retirement
and there was something kind of backlogging deal. But I
didn't fully understand it at that time.

Q And did he say any more about what Don Siegelman had
to do with those audits that put Mark Fuller out?

A He said that Don Siegelman had caused Fuller to get
audited. That's what Fuller thought. He hated him for
that.

Q And this comment that he is going to hang Pon



78

58

Siegelman, is that -- was that Rob Riley spea