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NOMINATIONS OF JAMES O’GARA, TO BE DEP-
UTY DIRECTOR FOR SUPPLY REDUCTION,
OFFICE OF NATIONAL DRUG CONTROL POL-
ICY; JULIE MYERS, TO BE ASSISTANT SEC-
RETARY FOR IMMIGRATION AND CUSTOMS
ENFORCEMENT, DEPARTMENT OF HOME-
LAND SECURITY; AND EMILIO GONZALEZ,
TO BE DIRECTOR OF THE BUREAU OF CITI-
ZENSHIP AND IMMIGRATION SERVICES, DE-
PARTMENT OF HOMELAND SECURITY

TUESDAY, OCTOBER 18, 2005

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 2:31 p.m., in room—
226, Dirksen Senate Office Building, Hon. John Cornyn presiding.
Present: Senators Cornyn, Coburn, and Leahy.

OPENING STATEMENT OF HON. JOHN CORNYN, A U.S.
SENATOR FROM THE STATE OF TEXAS

Senator CORNYN. [Presiding] The Committee will come to order.

I want to thank Chairman Specter for scheduling today’s hear-
ing. This hearing involves three very important positions, and this
is the first step to getting those positions filled. If confirmed, each
of these nominess will fill a vital position in our Government, and
I hope we can get these nominations voted out of the Committee
in the near term and to the Senate floor as soon as possible.

The Homeland Security nominations are particularly relevant in
light of the hearing held this morning by Chairman Specter, which
concerned the issue of comprehensive immigration reform. And of
course the Secretary of the Department of Homeland Security and
the Secretary of the Department of Labor, Secretary Chao, testi-
fied. At that hearing we heard about the need to restore integrity
and the rule of law to the U.S. immigration system. And while
there is a growing consensus that the system is badly broken, there
is not yet a consensus on the path ahead.

What we can all agree upon is that if these nominees are con-
firmed, that they will play critical roles in implementing the re-
forms that Congress adopts and in evaluating any proposal from
the standpoint of the resources and capabilities of the Department
to respond to Congress’s mandate.

o))



2

With that background, I look forward to discussing with each of
the nominees the challenges that they would face as well as the
role that immigration reform will play in either hurting or helping
your respective agencies’ abilities to accomplish their missions.

What I want to do is say a few words about Ms. Myers by way
of introduction, then I would like to recognize my colleagues, Sen-
ator Martinez and Ms. Ileana Ros-Lehtinen, to say a few words
about Mr. Gonzalez.

Immigration and Customs Enforcement’s mission—ICE—is to
prevent acts of terrorism by targeting the people, money, and mate-
rials that support terrorists and criminal activities. This is the
largest investigative arm of the Department of Homeland Security.
If confirmed as Assistant Secretary for ICE, Ms. Julie Myers would
oversee a budget of several billion dollars and manage approxi-
mately 20,000 employees. She would be responsible for coordi-
nating a wide range of enforcement efforts, including alien smug-
gling, financial crimes, and the apprehension, detention, and re-
moval of illegal aliens.

The Senate Homeland Security and Government Affairs Com-
mittee recently approved the nomination of Ms. Myers to be Assist-
ant Secretary. Ms. Myers’s nomination is supported by the Fra-
ternal Order of Police and by the Federal Law Enforcement Offi-
cers Association. She also has the support of Senator Warner, the
former Secretary of the Navy and the current chair of the Senate
Armed Services Committee, as well as Larry Thompson, the former
Deputy Attorney General of the United States.

Ms. Myers has served as a senior official within the administra-
tion for the past 5 years. Her professional experience includes both
work as a prosecutor and manager over several sections within the
Department of Treasury’s Office of Enforcement. As Deputy Assist-
ant Secretary at the Department of Treasury, she supervised both
the counter-narcotics and international money laundering sections
of the Department of Treasury. She then worked as the Assistant
Secretary for Export Enforcement at the Department of Commerce,
where she oversaw a law enforcement agency whose mission is to
combat the illegal export of sensitive U.S. technology. She has also
served as chief of staff to Secretary Chertoff when he was at the
Criminal Division at the Department of Justice.

As I indicated, I would now like to recognize my colleague, Sen-
atoi Martinez, for any introductory comments he would care to
make.

PRESENTATION OF EMILIO GONZALEZ, NOMINEE TO BE DI-
RECTOR OF THE BUREAU OF CITIZENSHIP AND IMMIGRA-
TION SERVICES, DEPARTMENT OF HOMELAND SECURITY, BY
HON. MEL MARTINEZ, A U.S. SENATOR FROM THE STATE OF
FLORIDA

Senator MARTINEZ. Thank you, Mr. Chairman. It is a real honor
and privilege to be here with you today, and thank you for allowing
me a few moments to share with you the great honor I feel in being
here today to introduce my good friend Emilio Gonzalez to the
Committee. The President has chosen a great person to lead our
Nation’s Citizenship and Immigration Services. Emilio Gonzalez
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will bring a great deal of depth of international and domestic policy
experience to this position.

His dedication to our Nation began early in his life when, many
years ago, as a young man, he enlisted in the military, in the
United States Army, making the rank of colonel. As the Director
for Western Hemisphere Affairs for President Bush, he served as
a key national security advisor and trusted advisor to both Presi-
dent Bush and Dr. Condoleezza Rice, who served as National Secu-
rity Advisor at the time. I mention this point out of the fact that
Mr. Gonzalez, through his hard work, has already earned the trust
of the President and his key advisors and will be able to hit the
ground running in this very, very important position.

As an immigrant to this country himself, Mr. Gonzalez and I
share a common heritage, both of us immigrating here from Cuba
at early ages. I understand from my own life experience that he
understands the meaning and the value of a United States citizen-
ship, the meaning and the value of what it means to live in a soci-
ety that is free and that is open and, at the same time, also under-
stands the national secretary requirements that go hand in hand
with immigration and citizenship policies. He will know how to bal-
ance this important responsibility with compassion and under-
standing. Emilio is a man of character and competence. He is also
a man committed to his faith and to his wonderful family that is
here with him today.

We are currently debating and discussing, as the Chair pointed
out, the very important issue of immigration reform. Our country
is at a point where we need to address the immigration issue in
a way that recognizes the economic contributions that immigrants
are making and have made to this country, while at the same time
also balancing the very important need for strong border enforce-
ment and the enforcement of the rule of law.

I know that Emilio, a colleague during our time in the adminis-
tration and also a friend of mine, will serve our country well in this
position and I urge my colleagues in the Senate to join me in a
swift confirmation of Mr. Gonzalez to this very important post.

Thank you.

Senator CORNYN. Thank you, Senator Martinez.

Representative Ros-Lehtinen, we will be glad to hear from you.

PRESENTATION OF EMILIO GONZALEZ, NOMINEE TO BE DI-
RECTOR OF THE BUREAU OF CITIZENSHIP AND IMMIGRA-
TION SERVICES, DEPARTMENT OF HOMELAND SECURITY, BY
HON. ILEANA ROS-LEHTINEN, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF FLORIDA

Representative ROS-LEHTINEN. Thank you so much. Thank you,
Mr. Chairman and thank you to my dear friend, the good doctor.
I have had the privilege of serving with him in the House. He ig-
nored me then, too.

[Laughter.]

Representative ROS-LEHTINEN. I am so pleased to be here today
with our wonderful Senator from the State of Florida, Mel Mar-
tinez, to support a constituent of my Congressional district and a
dear friend, Dr. Emilio Gonzalez, in his nomination to the position
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of Director of Bureau of U.S. Citizenship and Immigration Services
at the Department of Homeland Security.

As you heard from Senator Martinez, throughout his professional
career Dr. Gonzalez has remained committed to protecting and de-
fending our National security. He completed a distinguished mili-
tary career with the rank of colonel, spanning nearly three decades
in the U.S. Army, and is considered one of the most accomplished
foreign area officers in the Department of Defense. Dr. Gonzalez
also served as Director of Western Hemisphere Affairs at the Na-
tional Security Council during President George W. Bush’s first ad-
ministration. And it is in this capacity that he served as a key na-
tional security and foreign policy advisor to President Bush and to
then-National Security Advisor Condoleezza Rice. So clearly, Dr.
Gonzalez’s experience is beyond that of an average nominee.

His predecessor, the current U.S. Ambassador to Spain Eduardo
Aguirre, made significant and measurable progress at the Agency
toward eliminating the immigration backlog, improving customer
service, and enhancing national security. I am certain that Dr.
Gonzalez will not only continue in Ambassador Aguirre’s tradition
of excellence but that he will propel the Department of Homeland
Security to new heights by bringing his expertise in foreign affairs,
his knowledge of international security policy issues, and his un-
wavering professionalism to the position of Director of the Bureau
of U.S. Citizenship and Immigration Services.

President Bush has repeatedly demonstrated his commitment to
nominating outstanding members of the Hispanic community to
Federal posts and he continues to do so by recommending an indi-
vidual, Emilio Gonzalez, who is so devoted to protecting our pre-
cious homeland. So it is therefore my honor to join President Bush
and my friend Senator Martinez in offering my utmost support for
Dr. Emilio Gonzalez—a gentleman, a scholar, and a true patriot.
And he is joined here today by his wife, Gloria, and his daughters
Gigi and Vicki. It is a pleasure to have them here.

Thank you, Emilio.

Thank you, Senators.

Senator CORNYN. Thank you very much for those introductions.
I know members of Congress on both sides of the Capitol have a
lot of conflicting commitments, so we will be glad to excuse you if
you will then let us proceed now.

As our colleagues leave, let me say a few words by way of intro-
duction about the third nominee, who has been nominated to be
Deputy Director for Supply Reduction at the Office of National
Drug Control Policy, Mr. James O’Gara.

Mr. O’Gara is the President’s nominee to be the Director for Sup-
ply Reduction for the Office of National Drug Control Policy. This
position is charged with implementing the President’s national
drug control strategy in the area of supply reduction. If confirmed,
Mr. O’Gara will focus his efforts on disrupting the market for ille-
gal drugs in the United States and abroad by working with his
counterparts at other agencies, including the departments of State,
Defense, Justice, Homeland Security, and Treasury, as well as the
Central Intelligence Agency.

Mr. O’Gara currently serves as Special Assistant to the Director
of National Drug Control Policy and is responsible for advising the
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Director on matters of intelligence, interdiction, and international
affairs. For the last 4 years, Mr. O’Gara has been the principal
drafter of the President’s national drug control strategy, with re-
sponsibility for soliciting input from Congress, executive agencies,
State and local governments, as well as the private sector, in the
development of the strategy. He is also a former Judiciary staff
member for Senator Hatch. And we won’t hold that against you.

[Laughter.]

Senator CORNYN. I know Senator Leahy is going to be here in
just a moment, the Ranking Member, but I would be happy to rec-
ognize Senator Coburn if he has any preliminary remarks he would
care to make.

Senator COBURN. I don’t have an opening statement, Mr. Chair-
man.

Senator CORNYN. Thank you, Dr. Coburn.

May I please ask the nominees each to come forward and have
a seat. And if you will, before you sit down, raise your right hand
and repeat after me.

I, James O’Gara, Julie Myers, Emilio Gonzalez, do solemnly
swear that I will tell the truth, the whole truth, and nothing but
the truth, so help me God.

Thank you very much. Please have a seat.

Mr. O’Gara, you are the first nominee up, and we will be glad
to hear any opening remarks that you would care to make.

STATEMENT OF JAMES O’GARA, NOMINEE TO BE DEPUTY DI-
RECTOR FOR SUPPLY REDUCTION, OFFICE OF NATIONAL
DRUG CONTROL POLICY

Mr. O’GARA. Thank you very much, Chairman Cornyn. Senator
Coburn. I would like to thank Chairman Specter and Ranking
Member Leahy for holding this hearing today.

I would like to thank the President and Director Walters for giv-
ing me this opportunity to be part of the team that is helping to
drive down drug use in the United States—17 percent, over the
past 3 years, reductions among 8th, 10th, and 12th graders. The
Office of Drug Control Policy, where I serve, is in fact a creation
of this very Committee. I would like to thank Senator Hatch, whose
quick action during the 1990’s saved the office from elimination,
and I would also like to thank Senator Biden for his intellectual
authorship of the law that created the Office in the first place.

From my time at the Drug Enforcement Administration to the
Committee staff that you alluded to, to my time at ONDCP, I
learned that when we push back against the drug problem, we can
make it smaller. My focus, if confirmed, will be our international
drug control efforts in Colombia and the Andes, in the Transit
Zone, in Mexico and Afghanistan.

Thank you for the opportunity to testify, and I look forward to
answering your questions.

[The biographical information of Mr. O’Gara follows.]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)

James F. X. O’Gara
James Ramsey O’Gara

Address: List current place of residence and office address(es.)

Home:

‘Washington, D.C. 20008
Work:

750 17th Street, N.W.
Eighth Floor
Washington, D.C. 20503

Date and place of birth.
April 18, 1965
Philadelphia, Pennsylvania

Marital Status: (include maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es).

Ellen Marie O’Gara nee Ellen Marie Townley
Washington Hospital Center/Medstar Health
110 Irving Street, N.W.

Washington, D.C. 20010

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

St. John’s College, Annapolis, Maryland
September 1984-May 1988
Degree received: B.A., May 1988

The Claremont Institute, Montclair, California
July 1988-August 1988/Degree received: Fellow
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Employment Record: List (by year) all business or professional corporations, companies,
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or
otherwise, including firms, with which you were connected as an officer, director,
partner, proprietor, or employee since graduation from college.

12/2001-present

Office of National Drug Control Policy
750 17th Street, N.W.

Washington, D.C. 20503

Employee

#999-present

“James O2Gara Photography (sole proprietorship)
3901 Connecticut Avenue, N.W.

Washington, D.C. 20008

Owner

11/1996-12/2001

The Philanthropy Roundtable
1150 17th Street, N.W.
Washington, D.C. 20036
Employee

6/1996-10/1996

The New Citizenship Project
1150 17th Street, N.W.
Washington, D.C. 20036
Employee

3/1993-5/1996

Drug Enforcement Administration
700 Army-Navy Drive

Arlington, Virginia 20515
Employee

9/1989-1/1993

Office of National Drug Control Policy
750 17th Street, N.W,

Washington, D.C. 20503

Employee

1/1989-4/1989
United Press International
The Capitol



Annapolis, MD
Employee

11/1988-12/1988

National Journalism Center
800 Maryland Avenue N.E.
Washington, D.C.

Intern

9/1988-11/1988

Alan Keyes for U.S. Senate
Fenton Street

Silver Spring, MD
Employee

7/1988-8/1988

The Claremont Institute
4650 Arrow Highway
Suite D-6

Claremont California91763
Publius Fellow

5/1988-6/1988

Broadneck Senior High School

1265 Green Holly Drive

Part-time employee (substitute teacher)

Military Service: Have you had any military service: If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.

N/A

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you believe would be of interest to the Committee.

Publius Fellowship, Claremont Institute for the Study of Statesmanship and Political
Philosophy, July 1988-August 1988

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of any
offices which you have held in such groups.

N/A

Other Memberships: List all organizations to which you belong that are active in lobbying
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before public bodies. Please list all other organizations to which you belong.

1 do not belong to any organizations.

Court Admission: List all courts in which you have been admitted to practice, with dates
of admission and lapses if any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for administrative bodies which
require special admission to practice.

N/A

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy of
all speeches by you on issues involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily available to you, please supply them.
A list of publications follows.

Legislation debated on political ads, United Press International, February 22, 1989
Cabinet level job pushed for JSA head, United Press International, February 23, 1989
Schaefer proposes truck legislation, United Press International, February 24, 1989
Racing meetings to be open to the public, United Press International, March 1, 1989
Disabled fees goes down in the Senate, United Press International, March 1, 1989
Levitan scraps budget proposal, United Press International, March 2, 1989

Resurrected death penalty clears committee, United Press International, March 3, 1989

Parole report suggests changes for policing inmates, United Press International, March 7,
1989

Speed limit urged despite expected fate, United Press International, March 7, 1989
Election reform canned for 1989, United Press International, March 8, 1989
Takeover bills move closer to passage, United Press International, March 9, 1989

Maryland senators dabble in international politics, United Press International, March 9,
1989
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Senate committee takes up insurance bill, United Press International, March 13, 1989

Retired judges could be called back for more duty, United Press International, March 15,
1989

Ethics bill triggers exchange over disclosure, United Press International, March 15, 1989
Schaefer education bill gets second chance, United Press International, March 17, 1989
Senate committee kitls uniform banking fees, United Press International, March 18, 1989

Resurrected Schaefer bill tentatively approved, United Press International, March 22,
1989 -

Disabled advocates want more state money, United Press International, March 22, 1989

Senate looks at AIDS bill; House defeats action, United Press International, March 22,
1989

AIDS bill advances in both chambers, United Press International, March 23, 1989
Auto insurance waiver clears Senate, United Press International, March 23, 1989
Senate takes different tack on carbofuran, United Press International, March 23, 1989
Tree-cutting bill blocked, United Press International, March 24, 1989

Incinerator measure passes Senate, United Press International, March 24, 1989

Resurrected Schaefer bill tentatively approved, United Press International, March 24,
1989

Senate committee endorses racing changes, United Press International, March 27, 1989
Senate committee kills insurance counsel bill, United Press International, March 27, 1989
Senate moves to phase out new car dealer tax, United Press International, March 28, 1989

Senate tentatively approves rental-purchase changes, United Press International, March
28, 1989

Senate tentatively approves abortion clinic blockade bill, United Press International,
March 28, 1989

Senate poised to vote on phone rate-setting change, United Press International, March 29,
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1989
Racing bill clears Senate, heads to House, United Press International, March 30, 1989

Trotter to try floor amendment for assault rifles, United Press International, March 30,
1989

Tire dump bill clears Senate environmental committee, United Press International, March
31, 1989

Final appointment to gun board, United Press International, March 31, 1989

Senate committee approves pari-mutuel Arabian racing, United Press International, April
3, 1989

Senate approves phone rate-setting bill, United Press International, April 4, 1989
Senate enacts covered loads bill, United Press International, April 4, 1989

Senate committee votes out assault rifle curbs, United Press International, April 4, 1989
Arabian racing bill moves through Senate, United Press International, April 5, 1989
Smokers’ bill bogged down in Senate, United Press International, April 6, 1989

Senate panel approves heavily amended banking bill, United Press International, April 6,
1989

Marijuana immunity bill advances, United Press International, April 7, 1989

Unsolicited fax items targeted in junk fax bill enacted Friday, United Press International,
April 7, 1989

Marijuana bill dies in Senate, United Press International, April 8, 1989

Revived smoking bill goes down in flames, United Press International, April 8, 1989
Senate, House negotiating insurance rate bill, United Press International, April 10, 1989
House action may doom banking bill, United Press International, April 10, 1989

1989 General Assembly: Not all the legislation made it this year, United Press
International, April 13, 1989

Through a Lifestyle Looking Glass, The Washington Times, April 19, 1990
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Following Napoleon to disaster, The Washington Times, April 19, 1990
The 1991 Diplomatic Dossier, Dossier Magazine, August 1990

‘Whiff of impending disaster, The Washington Times, October 16, 1990
Grisly tale of Uncle Joe, The Washington Times, October 29, 1991
Love affair with victimhood, The Washington Times, January 26, 1993

Losing Ground Against Drugs—aA Report on Increasing Illicit Drug Use and National
Drug Policy, July 29, 1996.

The Clinton Administration’s continuing retreat in the war on drugs, the Heritage
Foundation, with July 12, 1996, John Walters.

The facts about falling crime rates, The Washington Times, August 30, 1996, with John
P. Walters

Clean needles and the crisis in drug use, The Washington Times, November 12, 1996,
with John P. Walters

Needle exchange helps fight the spread of HIV, The Washington Times, November 24,
1996, with John P. Walters

Buying A Movement: Can Foundation-Funded Journalism Create Better Citizens?,
Philanthropy Magazine, Winter 1997

Brother, Can They Paradigm!: Budget balancing creates a new kind of foundation-
government collaboration, Philanthropy Magazine, Spring 1997

Legislative Update: A Report on the 105th Congress, Philanthropy Magazine, Spring
1997

Leveraging big government bucks, July 1, 1997, The Washington Times

A victory over teenage drug use?, The Washington Times, August 15, 1997, with John P.
Walters

Smoke gets in your lies, The Washington Times, September 22, 1997, with John P.
Walters

More Headlines on Philanthropy, Philanthropy Magazine, Fall 1997
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Foundation-Government Collaboration in the 1990’s, Philanthropy Magazine, Fall 1997

Bloomberg by Bloomberg: Michael Bloomberg’s no excuses philanthropy, Philanthropy
Magazine, Fall 1997

Advertising Ineptitude, The Weekly Standard, July 27, 1998, with John P. Walters

Giving Back: How McDonald’s Revolutionized Corporate Philanthropy, Philanthropy
Magazine, Winter 1998

Who Gets Ted’s Billion?: Keeping Ted Turner’s promise to the United Nations,
Philanthropy Magazine, May-June 1998

Venture Capital Meets Pl{i'lanthropy: Software guru Paul Brainerd on the “social
venture” model, Philanthropy Magazine, May-June 1998

Are You Funding Environmental Fearmongering?: Foundation funding and rumors of
environmental apocalypse, Philanthropy Magazine, July-August 1998

Target: Community: An interview with Silicon Valley venture capitalist Gib Myers,
Philanthropy Magazine, September-October 1998

Revolution in the Classroom: The school choice movement gets a $100 million shot in
the arm, Philanthropy Magazine, September-October 1998

Cheer Up: The future looks bright, Philanthropy Magazine, November-December 1998

The New Templeton Funds: Sir John Templeton on prayer, forgiveness, and smart
investing, Philanthropy Magazine, January-February 1999

Can Americans be Trusted?: Like most things, it depends on who you ask, Philanthropy
Magazine, Yanuary-Febraary 1999

A Passion for Performance: Peter Drucker’s gospel of accountability, March-April 1999

Two Sure Things: America’s unsuspecting middle class is about to wake up to yet
another tax, March-April 1999

Evolution in Giving: Philanthropy yesterday, today, and tomorrow, May-June 1999

The Giant on the Hill: At the Getty, elite populism meets popular elitism, July-August
1999

Keeping it Together: They’re still listening to John J. Raskob after all these years,
Philanthropy Magazine, September-October 1999
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The Perfect Gift: This year, we’re making it easier to give wisely, Philanthropy
Magazine, November-December 1999

Simon Says: The former Treasury Secretary on service, donor intent, and Bill Gates,
Philanthropy Magazine, January-February 2000

Philanthropic Gigantism: Two billionaires, two billion-dollar gifts, two very different
approaches, Philanthropy Magazine, January-February 2000

Ted Turner Goes Wild: The CNN founder on saving the environment and the population
bomb, Philanthropy Magazine, March-April 2000

Fighting to Win: Ever wdﬁder what makes Ted Turner tick? We asked him, Philanthropy
Magazine, March-April 2000

Charting a High-Tech Future: The National Geographic Society explores the next
century, Philanthropy Magazine, May-June 2000

The Philanthropic Bookshelf: The best of the new crop of books, Philanthropy Magazine,
July-August 2000

Keeping up with the “Fat Boy™: A look inside the Ford Foundation, Philanthropy
Magazine, September-October 2000

Not preaching to the choir: The Gill Foundation takes its message to the skeptics,
Philanthropy Magazine, September-October 2000

Giving the Very Best: Fourteen cutting edge programs that deserve your support,
Philanthropy Magazine, November-December 2000

Three Debates in Health Care: When philanthropy affects the meaning of human life,
Philanthropy Magazine, January-February 2001

Don’t Mess With Texas: The colorful 40-year battle for control of a Corpus Christi
foundation, Philanthropy Magazine, March-April 2001

That Old-Time Religion: What the faith-based initiative means for philanthropy,
Philanthropy Magazine, May-June 2001

Done Well, Doing Good: The Maclellan Foundation does God’s work through
philanthropy, Philanthropy Magazine, July 2001

Doing More With Less?: An aging group of nuns searches for ways to further its
mission, Philanthropy Magazine, July 2001
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Learning from History: What Rockefeller can teach Gates about global health;
Philanthropy Magazine, August-September 2001

Fanton Gets Focused: MacArthur’s president on racism, geniuses, and redefining the
foundation, Philanthropy Magazine, August-September 2001

Doing Our Duty: In troubled times, what can philanthropy do?, Philanthropy Magazine,
October 2001

Mouths Wide Open: Norman Borlaug on feeding a hungry world (and keeping
environmentalists at bay); Philanthropy Magazine, October 2001

Health: What is the present state of your health? List the date of your last physical
examination.

The state of my health is excellent. I last received a complete physical exam in 2000.
Public Office: State (chronologically) any public offices you have held, other than judicial
offices, including the terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful candidacies for elective public

office.

N/A

Legal Career:

a. Describe chronologically your law practice and experience after graduation
from law school including:

1. whether you served as clerk to a judge, and if s0, the name of the
judge, the court, and the dates of the period you were a clerk;

2. whether you practiced alone, and if so, the addresses and dates;
3. the dates, names and addresses of law firms or offices, companies

or governmental agencies with which you have been connected,
and the nature of your connection with each;

b. 1. ‘What has been the general character of your law practice, dividing
it into periods with dates if its character has changed over the
years?

2. Describe your typical former clients, and mention the areas, if any,

in which you have specialized.
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c. 1. Did you appear in court frequently, occasionally, or not at all? If
the frequency of your appearances in court varied, describe each
such variance, giving dates.

2. ‘What percentage of these appearances was in:

(a) federal court;
(b) state courts of record;
(c) other courts.

3. What percentage of your litigation was:

(a) civil:
(b) criminal.

4. State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

5. What percentage of these trials was:
() jury;
(b) non-jury.

N/A

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and date if
unreported. Give a capsule summary of the substance of each case. Identify the party or
parties whom you represented; describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state as to each case:

(a) the date of representation;

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated; and

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

N/A

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe the nature of your participation in this question, please omit
any information protected by the attorney-client privilege (unless the privilege has been
waived).
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N/A

II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any financial or business interest.

I do not anticipate receiving any such future benefits.

Explain how you will resolve any potential conflict of interest, including the procedure
you will follow in determining these areas of concern. Identify the categories of litigation
and financial arrangements that are likely to present potential conflicts-of-interest during
your initial service in the position to which you have been nominated.

I would seek guidance from my agency’s designated Ethics Officer.

Do you have any plans, commitments, or agreements to pursue outside employment, with
or without compensation, during your service in the position to which you have been
nominated? If so, explain.

I do not.

List sources and amounts of all income received during the calendar year preceding your
nomination and for the current calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or
more. (If you prefer to do so, copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

Form 278 is attached.

Please complete the attached financial net worth statement in detail (add schedules as
called for).

Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the campaign,
your title and responsibilities.

1 worked as a 72-hour volunteer for Bush-Cheney 2004, operating out of Sheboygan
Wisconsin in the final week of the campaign, and performing canvassing and related get-
out-the-vote activities. During the summer and fall of 1996, I volunteered for the Bob
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Dole for President campaign, principally assisting with debate briefing books on the
subject of crime and drug policy. In September 1988 I joined the Alan Keyes for Senate
campaign, where I worked for the final two months of the campaign as assistant press
secretary.

Hi. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association’s Code of
Professional Responsibility calls for “every lawyer, regardless of professional prominence
or professional workload, to find some time to participate in serving the disadvantaged.”
Describe what you have done to fulfill these responsibilities, listing specific instances and
the amount of time devoted to each.

For the past eight years, I have volunteered weekly or every other week at the Gift of
Peace hospice/homeless shelter in Northeast Washington, D.C. My current schedule as
overnight volunteer has me devoting 10-12 hours twice a month.

Do you currently belong, or have you belonged, to any organization which discriminates
on the basis of race, sex, or religion - through either formal membership requirements or
the practical implementation of membership policies? If so, list, with dates of
membership. What you have done to try to change these policies.

I do not and I have not.
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Senator CORNYN. Thank you, Mr. O’Gara.
Ms. Myers, we will now turn to you for any opening statement
you care to make.

STATEMENT OF JULIE MYERS, NOMINEE TO BE ASSISTANT
SECRETARY FOR IMMIGRATION AND CUSTOMS ENFORCE-
MENT, DEPARTMENT OF HOMELAND SECURITY

Ms. MYERS. Thank you, Mr. Chairman, Senator Coburn. I am
honored to appear before you today.

I want to begin by thanking the President for his faith in me and
for nominating me for this position. I also want to thank Secretary
Chertoff, with whom I've had the privilege of working with in the
past and, if confirmed, I would look forward to working with again.

ICE is a tremendous agency. I know this because I have worked
with the agents first-hand, as an Assistant United States Attorney,
Deputy Assistant Secretary at the Treasury Department, as chief
of staff for the Criminal Division, and most recently, as Assistant
Secretary for Export Enforcement at the Commerce Department. I
have seen first-hand what ICE can do, but there is much more that
must be done.

If confirmed, here is my vision for ICE:

First, to echo the Secretary’s comments this morning, ICE must
effectively engage in interior enforcement and removal of aliens. I
hope very much that Congress passes comprehensive immigration
reform. But if confirmed, I will not wait for that to begin enforcing
all the laws on the books and streamlining our removal processes.

Second, part of the reason that the Department of Homeland Se-
curity was created was to connect the dots to ensure that we were
harnessing all available intelligence. If confirmed, I would work to
make sure that ICE is using all the intelligence data bases that it
has, all the information that it has to track those who want to
harm our country.

Third, I would work to expand ICE’s great work in terms of stra-
tegic investigations and financial investigations. They have done
great things there in the Cornerstone Program and others, but
much more must be done.

And finally, but very importantly, I would work on Agency-build-
ing to build a new ICE culture. Much must be done in the way of
building morale, improving infrastructure both financial and other-
wise to make ICE into the truly great agency it will become.

I thank the Committee for its consideration of my nomination,
and I will be pleased to answer any questions that you have.

[The biographical information of Ms. Myers follows.]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)

Julie Lyn Myers
(Julie Myers Wood - use socially)

‘Address: List current place of residence and office

address (es)’.

Home: 1053 N. Stafford Street
’ Arlington, VA 22201

- Office: Executive Office of the President

1800 G Street
9*® Floor
Washington, DC 20502

Date and place of birth.

July 12, 1969. St. Louis, Missouri.

Marital Status (include maiden name of wife, or husband's
name) . List spouse's occupation, employer’s name and
business address(es).

Married - John Wood, Chief of Staff, Department of Homeland
Security, 3801 Nebraska Avenue, NW, Washington, DC 20858.

Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted.

L

Johnson County Community College, received credits for ,
courses taken at my high school (did not physically attend
class at JCCC), 1985-1987.

Baylor University, 1987-1991, B.A. May 1991.

. Cornell Law School, 1991-1994, J.D. May 1994.
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Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college.

1) 6/1991-8/1991, Waitress; TGIF Friday’s; Milwaukee, WI.

2) 6/1992-8/1992 and 1/1993-5/1993, Teaching Assistant for
Professor Kevin M. Clermont; Cornell Law School; Ithaca,
NY. :

3) 6/1992-8/1992, Summer Clerk for Cornell University
Counsel’s Office; Ithaca, NY.

4) 8/1993-11/1993, Teaching Assistant for Professor Stuart
Schwab; Cornell Law School; Ithaca, NY.

5) 1/1994-5/1994, Teaching Assistant for Professors Kevin M.
Clermont and John Siliciano; Cornell Law School; Ithaca,
NY. .

6) 6/1993-8/1993 and 6/1994-8/1994, Summer Associate; Mayer,
Brown & Platt; Chicago, IL.

7) 8/1994-8/1995, Law Clerk; Chambers of the Honorable C.
Arlen Beam; U.S. Court of Appeals for the Eighth Circuit;
Lincoln, NE. :

8) 10/1995-12/1997, Associate; Mayer, Brown & Platt;
Chicago, IL. . :

9) 1/1998-10/1999, Associate Independent Counsel; Officerof
the Independent Counsel (Kemneth W. Starr); Little Rock,
AR and Washington, DC.

10) 10/1999-10/2001, Assistant United States Attorney;
United States Attorney’s Office for the Eastern District
of New York; Brooklyn, NY.
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11) 10/2001-10/2002, Deputy Assistant Secretary (Money
Laundering and Financial Crimes); Department of the
Treasury; Washington, DC.

12) 11/2002- 9/2003, Chief of Staff for the Criminal
Division; Department of Justice; Washington, DC (Deputy
Chief of Staff 11/2002-12/2002).

13) 10/2003-11/2004, Assistant Secretary of Commerce

(Export Enforcement); Department of Commerce; Washington,
DC.

14) 11/2004-present, Special Assistant to the President
for Presidential Personnel; Executive Office of the
President.

15) 2/2004-4/2005, Member of the Board of Directors,
Myers Brothers of Kansas City, Inc., an automotive
industrial firm owned by members of my family;
(uncompensated) .

Military Service: Have you had any military service? If
so, give particulars, including the dates, branch of
service, rank or rate, serial number and type of discharge
received.

No.

. Honors and Awards: List any scholarships, fellowships,

honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Omicron Delta Kappa

Golden Key National Honor Society

Baylor University President’s Award for Excellence in
Student Involvement

American Jurisprudence Award for the Highest Grade ln
Constitutional Law .
Winner, Two Cornell lLaw School Moot Court Competltlons
Cum laude graduate of Cornell Law School

Editor, Cornell Law Review
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Bar Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such groups.

American Bar Association

Chicago Bar Association

Lincoln Inn of Court

Women in International Trade

DOJ Liaison to ABA Task Force on Ethical Standards for
Prosecutorial Investigations
" Cornell Christian Legal Group, Co-Chair 1993-199%4
Federalist Society, student member

Other Membefships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

Kansas State Society

First Baptist Church of Shawnee, Kansas
Baylor Alumni Association

Kappa Alpha Theta

Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for

-administrative bodies which require spec1al adm1581on to

practice.

Illinois Bar - Admitted, 1994

United States Court of Appeals for the Elghth Circuit -
Admitted, 1995

United States Court of Appeals for the Seventh Clrcult -
Admitted, 1996 (approx.)

United States District Court for the Northern District of
Illinois. - Admitted, 1996 (approx.)
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12. Published Writings: List the titles, publishers, and dates

of books, articles, reports, or other published material you
have written or edited. Please supply one copy of all
published material not readily available to the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily
available to you, please supply them.

I have included copies of my previous testimony. I have
also included copies of talks and speeches to the extent that
I have a copy of a written speech. Most often, I spoke from
notes or talking points, and I no longer have those notes.
Where I could find articles written about the talks or
speeches, I have included them.

In 1995, I was co-author for one brief article for a
newsletter at Mayer Brown & Platt on employment law and the
‘requirements of the Americans With Disabilities Act. I do not
have a copy of this article and have not been able to find a
copy of this article.

As a Deputy Assistant Secretary for Money Laundering and
Financial Crimes at Treasury, I spoke frequently, in speeches
and on panels, about international money laundering, focusing
on Title III of the USA Patriot Act (particularly the new
Treasury regulations) and the Financial Action Task Force
(FATF). I do not have a record of all such appearances, but
they included the following:

s 20* Annual OCDETF Conference

¢ Case Western Reserve Law School

¢ Women In International Trade Brown Bag Lunch

* IRS-CI Suspicious Activity Reporting Conference
e United States Attorney’s Office - EDNY

¢ International Regulators Confererice

* Practicing Law Institute Forum on the Patriot Act
e NY HIFCA Bank Secrecy Act Conference

* Swiss Bankers Association

* National Defense University

e American Insurance Association
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s American Bankers Association

e National Conference of Mayors break-out sessions on
homeland security

As Assistant Secretary for Commerce, I spoke at the
following events on export enforcement, national security and
nonproliferation issues:

¢ January 14, 2004 - Presentation at the Industry
Coalition on Technology Transfers Meeting

e January 22, 2004 - Export Enforcement Update with
Trade Associations (SEMI, American Electronic
Association and Women in International Trade
Asgociation) in San Jose, CA

e March 23, 2004 - International Electronics
Manufacturers and Consumers of America Speech on
Export Enforcement Activities and Update

¢ March 31, 2004 - Chicago Bar Association Brown Bag
Lunch Seminar Speech

s April 16, 2004 - Industry Roundtable with Customs
Brokers and Forwarders Association (CBFA) in Miami
Florida

e April 22, 2004 - Export Controls and Global Trade
Compliance Conference Keynote Address

e April 27, 2004 - ABA Brown Bag Lunch Talk to
International Trade Group )

e June 1, 2004 - Washington International Business Club
Speech on China and Export Controls

* August 11, 2004 - FLETC Graduation Speech

¢ September 22, 2004 - Business Executives Enforcement -
Team Speech - Boston, Massachusetts ' : -

¢ October 13, 2004 - Boeing International Compliance
Seminar Speech - Top 5 Problems That Lead to Civil
Liability

s October 19, 2004 - Speech at the Customs and
International Trade Bar Association Dinner - Trends in
Export Enforcement
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Health: What is the present state of your health? List the
date of your last physical examination.

Excellent. My last physical examination was in
approximately 1999.

Judicial Office: State (chronologically) any judicial
offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each
such court.

None.

Citations: If you are or have been a judge, provide: (1)
citations for the ten most significant opinions you have
written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and (3) citations
for significant opinions on federal or state constitutional
issues, together with the citation to appellate court
rulings on such opinions. If any of the opinions listed
were not officially reported, please provide copies of the
opinions.

Not applicable.

Public Office: State (chronologically) any public offices

you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful

~ candidacies for elective public office.

None.

Legal Career:

a. Describe chronologically your law practice and
experience after graduation from law school
_including:
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1. whether you served as clerk to a judge,
and if so, the name of the judge, the
court, and the dates of the period you
were a clerk;

After law school, from August 1994 to August
1995, I served as a law clerk to the
Honorable C. Arlen Beam, a judge on the
Court of Appeals for the Eighth Circuit in
Lincoln, Nebraska.

2. whether you practiced alone, and if so, .
the addresses and dates;

I have never been a solo practicioner.

3. the dates, names and addresses of law
firms or offices, companies or
governmental agencies with which you
have been connected, and the nature of
your connection with each; '

11/2004-present: Special Assistant to the
President, The White House, Washington, DC,
20502. ‘

10/2003-11/2004: Assistant Secretary of
Commerce (Export Enforcement); Department of
Commerce, 1401 Constitution Avenue, NW,
Washington, DC 20230.

'11/2002-9/2003: Chief of Staff for the
Criminal Division; Department of Justice,
950 Pennsylvania Avenue, NW, Washington, DC;
-11/2002-9/2003 (Deputy 11/2002-12/2002).

10/2001-10/2002: Deputy Assistant Secretary
(Money Laundering and Financial Crimes);
Department of the Treasury, 1500
‘Pennsylvania Avenue, NW, Washington, DC,
20220.
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10/1999-10/2001: Assistant United States
Attorney; United States Attorney’s Office
for the Eastern District of New York; 147
Pierrepont Street, Brooklyn, NY, 11201.

1/1998-10/1999: Associate Independent
Cdunsel; Office of the Independent Counsel
(Kenneth W. Starr); Little Rock, AR and
Washington, DC. '

10/1995-12/1997: Associate; Mayer, Brown &
Platt, 190 S. LaSalle Street, Chicago, IL,

60603 (summer associate, 6/1993-8/1993 and

6/1994-8/1994) . i

8/1994-8/1995: Law Clerk; Chambers of the
Honorable C. Arlen Beam; U.S. Court of
Appeals for the Eighth Circuit, 100
Centennial Mall North, Lincoln, NE 68508.

6/1992-8/1992: Summer Clerk for Cornell
University Counsel’s Office; Cornell
‘University, Day Hall Lobby, Ithaca, NY,
14853. V

1. What has been the general character of your
‘law practice, dividing it into periods with
dates if its character has changed over the
years?

From 1995 through 1997, at Mayer, Brown & Platt,
my law practice primarily involved general
commercial litigation.

From January 1998 to October 2001, first with the
Office of Independent Counsel, and then with the
U.S. Attorney’s Office for the Eastern District
of New York, I was a criminal prosecutor handling
criminal investigations and prosecutions,
including immigration investigations and
prosecutions.
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In several government positions from October 2001
to November 2004, I worked on legal policy and
federal regulations relating to ¢riminal law.
During that time, I also handled a large number
of specific matters relating to issues on.
particular criminal cases, including a large
number of sensitive national security cases, but
I was not the line prosecutor assigned to any
particular case.

In addition, from September 2003 to November
2004, as Assistant Secretary of Commerce, I also
dealt with many civil litigation issues relating
to cases brought by Export Enforcement agents.
These issues included investigative issues, as
well as litigation and settlement strategy.

2. Describe your typical formér clients, and

mention the areas, if any, in which you have
specialized. ’

As an associate at Mayer, Brown & Platt, I
represented publicly traded companies, government
entities, and individuals. I was a general
litigation associate, focusing on matters
involving labor and employment issues, white
collar defense and antitrust law.

At the Department of Justice (both main Justice
and the United States Attorney’s Office), the
Independent Counsel’s Office, the Department of
. Treasury and the Department of Commerce, I N
represented the United States. At '‘main Justice,
I worked on a wide variety of matters, including
immigration and smuggling issues, public
integrity, narcotics, money laundering and asset
forfeiture, and violent crime. At the United
‘States Attorney’s Office, I specialized in white
collar cases. At the Department of Treasury, I
specialized in money laundering and financial
crimes. At the Commerce Department, I focused on
national security criminal and civil cases

10
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involving violations of federal export control
laws.

1. Did you appear in court frequently,
occasionally, or not at all? If the
frequency of your appearances in court
varied, describe each such variance, giving
dates.

While I was in the U.S. Attorney'’'s Office, from
November 1999 through November 2001, I appeared
in court almost daily, depending upon the matters
I was working on and the progress of those
investigations. While I was in the Independent

- Counsel‘’s Office, from Januvary 1998 through

October 1999, I appeared in court sporadically.
In both the U.S. Attorney’s Office and the
Independent Counsel’s Office, I also appeared in
the grand jury on a number of occasions.

While I was working at Mayer Brown & Platt, from
September 1995 to December 1997, I appeared in
court occasionally.

2. What percentage of these appearances was in:
) {a) federal courts;
(b)  state courts of record;
(¢} other courts.

ApprbximatelY\90% federal courts, 10% state courts
of record. g ’

3. What percentage of YOﬁr litigation was:
(a) civil; )
{b} criminal.

At the U.S. Attorney’s Office and Independent
Counsel’s Office, 100% of my litigation was
criminal or relating to criminal cases (habeas,
civil forfeiture actions). At Mayer, Brown &
Platt, approximately 90% of my litigation was
civil, and 10% was criminal.

11
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4. State the number of cases in courts of record
you tried to verdict or judgment {(rather than
settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

I have tried five cases to verdict in courts of
record. I was chief counseél in three, co-counsel
in one and associate counsel in one. All of
these cases were jury trials. I also was
associate counsel in two injunction hearings. I
also served as sole counsel in numerous
sentencing and pre-trial hearings.

5. What percentage of these trials was:
(a) jury;
(b) non-jury.

All of the trials were jury trials. The
injunction hearings were non-jury.

18. Litigation: Describe the ten most significant litigated
matters which you personally handled. Give the citations,
if the cases were reported, -and the docket number and date
if unreported. Give a capsule summary of the substance of
each case. Identify the party or parties whom you
represented; describe in detail the nature of your
participation in the litigation and the final disposition of
the case. Also state as to each case:

(a) the date of repfesentatiom;

(b} the name of the court and the name of the judge or
judges before whom the case was litigated; and

(c) .the individual name, addresses, and telephone
numbers of co-counsel and of principal counsel for
each of the other parties.

As - discussed in more detail in response to question 19,
I also personally directed substantial litigation during my jobs
at the Treasury, Commerce, and Justice Department. For example,
at the Department of Justice, I was responsible for making
recommendations on whether to proceed or decline prosecution on a
number of very sensitive matters. ' As an Assistant Secretary at
the Commerce Department, I regularly made key investigative and
strategy decisions on Export Enforcement’s criminal and civil
investigations and prosecutions, worked with U.S. Attorneys
offices on decisions to go forward in criminal cases, directed
agents and/or Commerce attorneys to engage in particular

12
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investigation tasks, and reviewed the use of particular
strategies or investigative techniques.

1. Operation Horseback. This was an Organized Crime Drug
Enforcement Task Force (OCDETF) investigation of a MDMA
(ecstasy), heroin and cocaine smuggling ring. I represented the
United States in two prosecutions that were brought in Operation
Horseback, United States v. Ahmedi, et al., 00-CR-666 (E.D.N.Y.)
and United States v. Sokoli,et al., 01-CR-030 (E.D.N.Y.). I
worked with agents from the former United States Customs Service
(Uscs) and Drug Enforcement Agency (DEA) on this investigation.
Both cases were before the Honorable I. Leoc Glasser. In Ahmedi,
all three defendants pleaded guilty to an attempt to conspire to
import narcotics, pursuant to 21 U.S.C. § 963. Defendant Blerim
Skoro was sentenced to 84 months imprisonment. Defendants
Ahmedi and Susan Skoro were each sentenced to a year and a day
imprisonment.

Based on leads obtained through the Ahmedi investigation,
we pursued the related Sckoli investigation. Ultimately, all the
defendants pleaded guilty in that case as well, pursuant to 21
U.S.C. § 963. Defendant Besnik Sokoli pleaded guilty to
conspiracy to import heroin and was sentenced to 186 months
imprisonment. Defendant Mentor Pervizaj pleaded guilty to a
conspiracy to import heroin and was sentenced to seventy-eight
months imprisonment. Defendant Dardani Pervizaj pleaded guilty
to a conspiracy to import heroin and was sentenced to 120 months
imprisonment. Christy Ann Fiammetta pleaded to a conspiracy to
import MDMA, and was sentenced to four years probation.
Defendant Behat Pervizaj pleaded to a conspiracy to import MDMA
and was sentenced to 30 months imprisonment. Defendant Nuridin
Pervizaj pleaded guilty to a conspiracy to import MDMA and was
sentenced to four years probation. ‘ ’

I was lead counsel for this investigation and prosecution.
After I left the United States Attorney’s Office, however,
Assistant United States Attorney Tom Siegel finished some of the
sentencing for the defendants in the Sokoli case.

Assistant United States Attorney Tom Siegel

Eastern District of New York
718-254-7000

13
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Defense Counsel:
United States v. Ahmedi, et al., 00-CR-666 (E.D.N.Y.)

Defendant Teuta Ahmedi - Defense counsel was Benjamin
Heinrich, 189 East 163™ Street Bronx, NY 10451 (718)
588-4400. T

Defendant Blerim Skoro - Defense counsel was Jerrold
Berman, 350 Broadway New York, NY 10013 (212) 925-7373.

Defendant Susan Skoro - Defense counsel was David E.
Singer, 301 North Main Street New City, NY 10956 (914)
634-0304.

United States v. Sokoli, et al., 01-CR-030 (E.D.N.Y.).

Defendant Besnik Sokoli - Defense counsel was Stanley L.
Cohen, 351 Broadway, Third Floor New York, NY 10013
(212) 979-7572.

Defendant Dardani Pervizaj - Defense counsel was Geoffrey
S. Stewart, 350 Broadway, Suite 700 New York, NY 10013
(212) 625-9696 ) )

Defendant Mentor Pervizaj - Defense counsel was Christopher
J. Marengo, 2116 Williamsbridge Road Bronx, NY 10461
(718) 829-3207. : :

Defendant Christy Ann Fiammetta - Defense counsel was
Joseph P. Carrozza, 2027 Williamsbridge Road Bronx, NY
10461 (718) 829-4500. .

Defendant Behat Pervizaj - Defense counsel was Anthony F.
Siriano, 2027 Williamsbridge Road, Bronx, NY 10461 (718)
823-2600. ’

Defendant Nuridin Pervizaj - Defense counsel was Lawrence

M. Herrmann, 37-51 76" Street Jackson Heights, NY 11372
(718) 779-6630

14
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2. United States v. Calle, 00-CR-800 (E.D.N.Y.). I
represented the United States in an obstruction of justice and
fraud case against Defendant Richard Calle before the Honorable
Nicholas G. Garaufis. I worked on this case with an agent from
the Federal Bureau of Investigation (FBI). Calle was convicted
of obstruction of justice after a jury trial. He was sentenced
to twenty-two months imprisonment.

I was lead counsel in this case. Another Assistant United
States Attorney, Caren Myers, assisted me in the trial of the
matter, and represented the United States at sentencing.

Assistant United States Attorney Caren Myers
Eastern District of New York
-718-254-7000

Defendant Richard Calle - Defense counsel was Thomas F.X.
Dunn, 7 Dey Street, Suite 1101 New York, NY 10007 (212)
941-9940.

3. United States v. Arbel, et al, 01-CR-917 (E.D.N.Y.}). I
represented the United States in an investigation and indictment
in a securities fraud case before the Honorable I. Lec Glasser.
I worked on this investigation with agents from the FBI, the
Internal Revenue Service-Criminal Investigation (IRS-CI), and an
investigator from the Securities and Exchange Commission (SEC).
I indicted the case shortly before I left the United States
Attorney’s Office. All thirteen of the defendants ultimately
pleaded guilty. Lead defendant Ilan Arbel was sentenced to 120
‘months imprisonment.

I was the lead counsel during the investigation. Assistant
United States Attorney Nicki Kowalski joined me on the case
shortly before indictment. After I left the U.S. Attorney’'s
Office, Assistant United States Attorney Nicki Kowalski tock
over the case.

Nicki Kowalski

Former Assistant United States Attorney
718-254-7000

Current contact information unknown
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Defendant Ilan Arbel - Defense counsel was Gerald L.
Shargel, 570 Lexington Avenue New York, NY 10022 (212)
446~2330. .

Defendant Louis Catapano - Defense counsel was James R.
Froccarc, 7 0Old Shore Road Port Washington, NY 11050
(516) 767-5062.

Defendant Glen Deluca - Defense counsel was Joseph
Tacopina, Law Offices of Joseph Tacopina, P.C. 275 Madison
Avénue New York, NY (212) 227-8877

Defendant Stephen DiBenedetto - Defense counsel was Daniel
Nobel, 401 Broadway, 25 Floor New York, NY 10013 (212) -
215-2870

Defendant Neil Grippa - Defense counsel were Howard D.
Simmons, 217 Broadway, Suite 603 New York, NY 10007 ,
(212) 233-1486 and Steven M. Bernstein, 233 Broadway, Suite
2701 New York, NY 10279 (212) 349-0500.

Defendant Brett Hamburger - Defense counsel was Steven M.
Kaplan, 53% Fifth Avenue New York, NY 10017 (212) 682-
1400. :

Defendant Michael Kelly - Defense counsel was Kenneth D.
Wasserman, 122 East 42™ Street New York, NY 10168 (212)
867-4488.

Defendant Georgée Matarazzo - Defense counsel were Kenneth
A. Paul, 319 Broadway, Suite 500 New York, NY 10007
(212) 587-8000 and Roger L. Fidler, 1441 Third Avenue,
Suite 7B New York, NY 10022 (212) 734-1848.

Defendant David Melillo - Defense counsel was Barry A.
Bohrer, Morvillo, Abramowitz, Grand, Lason & Silberberg,
P.C. 565 Fifth Avenue New York, NY 10017 (212) 856-
9600. )

Defendant Enrico Montaperto - Defense counsel was Arnold
Saphirstein, 155 Bellmore Road East Meadow, NY 11554.
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Defendant Stephen O’ Domnnell - Defense counsel was Arthur
L. Aidala, 8118 13™ Avenue Brooklyn, NY 11228 (718) 238-
9898. . : \

Defendant Robert Valente - Defense counsel was Michael
Rogen, 61 Broadway, Suite 1105 New York, NY 10006 (212)
742-1717

4. United States v. Darco, et al, 00-CR-128 (E.D.N.Y.).

I represented the United States in a bank robbery and escape
case before the Honorable Charles P. Sifton. I worked on this
case with an agent from the FBI and a NYPD officer who was
cross-designated to work on the FBI Bank Robbery Task Force.
Defendant Albert Paneque pleaded guilty to bank robbery by forceée
and viclence and was sentenced to 42 months of imprisonment.
Defendant John Darco was convicted after trial on bank robbery
and escape charges. Darco was sentenced to 262 months of
imprisonment.

Although I was lead counsel on this case, and had lead
responsibility for the entire investigation and trial,
Assistant United States Atteorney Amy Walsh also assisted during
the trial.

Assistant United States Attorney Amy Walsh
Eastern District of New York
718-254-7000

Defendant John Darco - .Defense counsel was Bernard Alan
Seidler, 580 Broadway New York, NY 10012 (212) 334-3131.

" Defendant Albert Paneque - Defense counsel was Marvin L.
Pope, 401 Broadway, Suite 1503 New York, NY 10013 (212)
219-3100.

5. United States v. Dionisio, et al, 99-CR-589 (E.D.N.Y.). I
was co-counsel in a securities fraud trial before the Honorable
Nina Gershon. The case involved the Russian organized crime
community teaming up with traditional organized crime to engage
in stock manipulation in “boiler rooms.” Assistant United
States Attorney Patricia Notopoulos was the lead attorney on
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this investigation. I was her co-counsel. I joined this case
several months before trial, and was primarily responsible for
developing the trial evidence against the Russian defendants,
Muchnik and Yurofsky, and working with the experts on the
analysis of the stock trading. We worked on this case with
agents from the FBI, IRS-CI, and investigators from the SEC and
NASD.

At trial, Muchnik and Yurofsky were convicted, and two
other defendants were acquitted. Defendant Alexander Muchnik
was convicted of conspiracy to commit securities fraud,
securities fraud, and money laundering. He was sentenced to 33

‘months of imprisonment. Defendant Denis Yurofsky was convicted
of conspiracy to commit securities fraud and was sentenced to
30 months imprisonment.

As part of the Dionisio investigation, Assistant U.S.
Attorney Notopoulos prosecuted twenty other individuals, all of
whom pleaded guilty. After I joined the investigation, I
assisted her in developing the evidence and-directing the
investigation for some of these individuals, but she had
primary responsibility for those guilty pleas.

Assistant United States Attorney Patricia Notopoulos
Eastern District of New York
718-254-6354

Defendant Brian Duffy - Defense counsel was Joseph R.
Corozzo, Jr., Rubinstein & Corozzo, LLP 260 Madison Avenue
New York, NY 10016 (212) 545-8777 :

~Defendant Alexander Muchnik - Defense counsel was Robert
Koppelman, 585 West End Avenue New York, NY 10024 (212)
577-6580.

Defendant Frank Ragusa - Defense counsel was Barry Gene
Rhodes, 16 Court Street, Suite 1004 Brooklyn, NY 11241
(718) 624-3784.

Defendant Denis Yurofsky - Defense counsel was Albert Y.

Dayan, 68-60 Austin Street, Suite 302 Forest Hills, NY
11375 (718) 849-7000.
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6. United States v Moldonado, 99-CR-761 (E.D.N.Y.)and No. 00-
1646 (2™ Cir.). I represented the United States in a trial and
appeal in a felon-in-posgsession case before the Honorable
Frederic Block. I worked on this case with an agent from the
Bureau of Alcohol, Tobacco and Firearms (ATF). The defendant,
Adrian Moldonado, was convicted after trial for waving a semi-
automatic gun around in a housing project. Based on his
criminal history, Moldonado was sentenced to 180 months
imprisonment.

Moldonado appealed his conviction to the Second Circuit,
arguing that the jury instructions were improper and also
claiming ineffective assistance of counsel. I wrote the brief
for the United States on appeal, and also argued the case in
the Second Circuit, No. 00-1646. The verdict and sentence were
affirmed in an unpublished per curiam opinion.

Former Assistant United States Attorney Jodi Avergun was’
present as a supervisor during this trial, but I was the lead
counsel. As is common practice in the Eastern District,
Agsistant United States Attorney Emily Berger from the Criminal
Appeals section was on the brief with me for the Second
Circuit, but I was the primary attorney assigned to the appeal.

Jodi Avergun

Chief of ‘Staff to DEA Administrator Karen Tandy
DEA ‘
202~307~8000

Emily Berger

Assistant United States Attorney
Eastern District of New York
718-254-7000 ‘

Defendant Adrian Moldonado - Trial defense counsel was
David E. Liebman, 277 Broadway, Suite 501 New York, NY
10007 (212) 513-7188.

7. United States v. Susan McDougal, No. LR-CR-98-82
(E.D.Arkansas). I represented the United States as associate
counsel in a criminal contempt and obstruction trial before
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Judge Howard. Assistant United States Attorney Mark Barrett
was the lead attorney on the trial. At trial, defendant
Susan McDougal was acquitted on the obstruction of justice
charge. The jury was unable to reach a verdict on the
criminal contempt charges. The government did not retry the
case.

Assistant United States Attorney Mark Barnett
District of Colorado
(303) 454-0100

Defendant Susan McDougal - Defense Counsel was Mark Geragos
Geragos & Geragos, Two California Plaza, 350 South Grand
" Avenue 39 Floor, Los Angeles California (213) 625-3900

8.  United States v. Oudovenko, 00-CR-1014 (E.D.N.Y.). I
represented the United States in a smuggling investigation
involving a violation of the Endangered Species Act. . I worked
on this case with an agent from the United States Fish and
‘Wildlife Service and the USCS. The case was before the
Honorable John Gleeson. The defendant, Grigori- Oudovenko,
pleaded guilty and was sentenced to 27 wonths' imprisonment.

Defendant Grigori Oudovenko -~ Defense Counsel were David C.
Farman, 859 Concourse Village West, Bronx, NY 10451 (718)
292~8600 and Norman A. Bloch, Thompson Hine, LLP, One Chase
Manhattan Plaza, 58%™ Floor, New York, New York 10005 (212)
344-5680.

9. United States v. Zheng, 99~CR-1166 (E.D.N.Y.). I
represented the United States in an investigation and
prosecution of fraud, specifically “shoulder surfing,” and sale
of stolen long distance telephone cards and numbers. The case
was before the Honorable Raymond J. Dearie. The defendant, Shi
Xin Zheng, pleaded guilty to 18 U.S.C. § 1029(a) (3) and was
sentenced to 18 months imprisonment. '

Defendant Shi Xin Zheng - Defense Counsel was Julia P. Heit,
142 East 16" Street, New York, New York 10003 (212) 477-6600.

10. United States v. Hypolite, 00-CR-1186 (E.D.N.Y.). I
represented the United States in an investigation into illegal
importation of narcotics. I worked on this case with an agent
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from the United States Customs Service. The case was before the
Honorable Charles P. Sifton. I include this as a typical
example of the many cases that I handled with United States
Customs Agents involving seizures at JFK airport. The defendant

pleaded guilty to 21 U.S.C. § 863.

Defendant Andy Hypolite - Defense Counsel was Bruce McIntyre,
McIntyre & Pope, 401 Broadway, Suite- 1503, New York, New York

10013.

19. - Legal Activities: Describe the most significant legal
activities you have pursued, including significant
litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of
your participation in this question, please omit any
information protected by the attorney-client privilege
(unless the privilege has been waived.)

Work as the Assistant Secretary for Export Enforcement.
As Assistant Secretary for Export Enforcement, I was responsible
for managing the Commerce Department agents who investigate
violations of dual use export control laws. As such, I led the
Department’s efforts to prevent and prosecute violations of U.S.
dual-use export control laws and directed overall investigative
and litigation strategy for the Export Enforcement cases. I
managed nine field offices with Special Agents, supervising
approximately 170 FTEs and a budget of $25 million.

On a macro level, I concluded early on that the agency was
not properly prioritizing its investigations. ©Not all export
investigations are alike, and I believed that not all
investigations warranted the same level of investigative
resources. After obtaining consensus from my Deputy Assistant
Secretary and leadership in the field, I created the Export Case
Emphasis List (X~-CEL). The X-CEL list was a case privatization
and tracking system. The X-CEL allowed Export Enforcement to
ensure that it was focusing its efforts and limited budget on
cases of the highest priority: cases involving items with
potential use in chemical, biological, and/or nuclear weapons
and cases involving violations where the end-users were from
nations or organizations of greatest concern.
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These efforts paid off. During my tenure, EXport
Enforcement achieved substantial results in a significant number
of national security cases, such as the conviction of Dr. Thomas
Butler for illegally exporting Yersinia Pestis (Bubonic Plague),
the arrest of Asher Karni for conspiring to export so-called
“nuclear triggers,” and the first criminal convictions in a
deemed export case. My personal involvement in these and other
national security cases included reviewing and evaluating the
evidence, directing and approving investigative techniques,
prepping a witness for trial, and determining investigative
strategy.

In addition to the significant criminal cases, Export.
Enforcement agents also pursued a large number of civil
violations. We increased enforcement efforts to ensure
corporate compliance with the export control rules. As a
result, during my tenure, the number of administrative case
completions nearly doubled, from 34 in Fiscal Year 2003 to 63 in
Fiscal Year 2004. Over the same period, civil penalties
increased from $4.1 million to $6.2 million. My personal
involvement in the civil cases included directing and approving
investigative techniques, guiding deposition strategy, reviewing
and evaluating the evidence, approving temporary denial orders,
and reviewing settlement parameters and agreements.

In addition, much of my legal work at the Department of
Commerce directly intersected with immigration issues. For
example, Export Enforcement agents were on the forefront of
investigations into foreign nationals who have visas but also
have improper access to sensitive technology (so called “deemed
exports”). It is important to have a thorough understanding of
the visa process as well as the export licensing process in
order to pursue these cases successfully. During my tenure,
Export Enforcement obtained the first criminal conviction in a
deemed export case and obtained civil settlements in several
other deemed export cases. For example, during my  tenure,
Export Enforcement obtained a $560,000 civil penalty from
Lattice Semiconductor for their failure to obtain export
licenses for five Chinese nationals who, during the course of
their employment with Lattice, were brought to the United States
for technical training on licensable goods.

In addition to my litigation work at Commerce, I also
participated in the rulemaking process. We worked to develop
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regulations that increased the transparency of the civil penalty
process and thereby offered additional guidance to industry on
how to comply with the law.

Work as. Chief of Staff for the Criminal Division. As Chief
of Staff for the Criminal Division, I assisted the Assistant
Attorney General in leading and managing the Criminal Division,
a component with nearly 500 prosecutors and an annual budget of
more than $129 million. During that time, I provided leadership
direction for all substantive and administrative aspects of the
Criminal Division’s mission.

Assistant Attorney General Chertoff delegated me the
authority to handle many sensitive legal matters in the
Division. Relevant to the ICE position, I worked closely with
the new Department of Homeland Security, representing the
Division in discussions regarding information sharing and other
matters. I also worked closely with the Department of Treasury
on terrorist financing issues. In addition, I represented the
Criminal Division in planning and meetings regarding the
interagency anti-smuggling center. I worked particularly
closely supervising matters, people and legal issues in the
following divisions: WNarcotics and Dangerous Drugs; Organized
Crime; Counterespionage; Asset Forfeiture and Money Laundering;
Computer Crimes and Intellectual Property; and Public Integrity.

Work as Deputy Assistant Secretary for Money Laundering and
Financial Crimes. As Deputy Assistant Secretary for Money
Laundering and Financial Crimeés in the Office of Enforcement at
the Department of Treasury immediately after 9/11, I directly
supervised two sections of the Office of Enforcement: the
Counternarcotics Section and the International Money Laundering
‘Section.

I worked extensively on the Department’s implementation of
Title III of the Patriot Act relating to money laundering,
including the regulatory changes required by the Act. 1In
addition, I worked closely with the United States Customs
Service and other federal law enforcement agencies on the
implementation and development of the National Money Laundering
Strategy. Moreover, I supervised the Treasury Department’s work
on the Financial Action Task Force.
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Work as an Assistant United States Attorney. As an
Assistant United States Attorney (AUSA), I worked extensively
with agents from the former United States Customs Service. This
work ranged from simple drug and other import fraud cases to
more complex smuggling investigations. For example, I worked
extensively with several United States Customs Service (USCS)
agents on a multi-layer smuggling investigation. This
investigation started with a simple stolen car ring. We then
discovered that the initial target, the owner of the
import/export company where the cars were being shipped, was
connected to several other criminals and criminal organizations,
including an international smuggling organization. With the
agent from USCS, I traveled to London to pursue investigative
and financial leads on this case and worked closely with Her
Majesty'’'s Revenue and Customs (HMRC), and other foreign
authorities to obtain additional evidence. After I left the
U.S. Attorney’'s Office, the smuggling case was indicted and
successfully prosecuted.

As an AUSA, I also worked on immigration cases at various
stages and times. While working in the General Crimes Section
of the U.S. Attorney’s Office, I worked with agents from the
Immigration and Naturalization Service to prosecute a number of
aggravated felony removal cases, pursuant to 8 U.S.C. § 1326.
For these cases, I would present the case to the grand jury and
then represent the United States through the sentencing period.
I do not recall how many of these cases I presented, but I think
a conservative estimate would be at least five prosecutions. '
All of my defendants pleaded guilty before trial. I also worked
on a couple of more complicated immigration cases, including one
case involving some Russians running a small immigration fraud
ring in Brooklyn. All the defendants pleaded guilty in this
case.

Furthermore, all AUSAs in the Eastern District were
required to be “the duty assistant” for certain periods. For
those times, I drafted arrest warrants on simple cases and
presented those cases for arraignment before a duty magistrate
judge. As a duty assistant, I drafted a number of arrest
warrants for aggravated felony removals, as well as a few
passport fraud cases.
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Finally, in my capacity as an AUSA in the Business and
Securities Fraud Section, I worked on a number of large
investigations and prosecutions in highly complicated cases
involving white-collar crimes. The experience sharpened my
skills in keeping track of complex investigations, assessing the
evidentiary strength of cases, and developing the strongest
possible indictments.

Work as an Associate Independent Counsel. At the Independent
Counsel’s Office, I worked on the Little Rock and Washington,
DC, investigations. My principal work included drafting briefs
and other documents, questioning a few witnesses in the grand
jury, and writing memos analyzing legal questions.

Work as an Associate at Mayer, Brown & Platt. At Mayer Brown
& Platt, I worked on a number of large matters. My experience.
included writing briefs, handling all aspects of discovery, and
taking and defending depositions: I also was a key associate on
two injunction hearings. :

Work as a Law Clerk. As a law clerk to the Honorable c.
Arlen Beam, I assisted the Judge in preparing for oral argument
and drafting opinions on a wide range of cases.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements you
have made to be compensated in the future for any financial
or business interest. :
As indicated on my 278, I receive an interest payment from a
Myers Brothers of Kansas City, Inc., note payable to me.

Explain how you will resolve any potential 'conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangements that are likely to
present potential conflicts—of-interest during your initial

-service in the position to which you have been nominated.

I will work closely with the Department Ethics Officer and
the Office of Government Ethics to resolve any potential
conflicts of interest and enter ethics agreements, as
appropriate. More specifically, I plan to recuse myself
from any matter involving Myers Brothers of Kansas City,
Inc. or any company in which my husband or I own stock.

Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compensation, during
your service with the court? If so, explain.

No.

List sources and amounts of all income received during the
calendar year preceding your nomination and for the current
calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

278 Attached.
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Please complete the attached financial net worth statement
in detail (Add schedules as called for).

Attached.

Have you ever held a position or played a role in a
political campaign? If so, please identify the particulars
of the campaign, including the candidate, dates of the
campaign, your title and responmsibilities.

No, although I volunteered for one day on the Ehrlich for
Governor campaign in November 2002. .
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FINANCIAL STATEMENT

NET WORTH

Provide a complete, current financial net worth statement
which itemizes in detail all assets (including bank accounts, real
estate, securities, trusts, investments, and other financial
holdings) all liabilities (including debts, mortgages, loans, and
and other

other financial obligations) of yourself,

your spouse,

immediate members of your household.

ASSETS (estimated as of LIABILITIES
October 12, 2005)
Cash on hand and in banks 142 410 00 Notes payable to banks-secured 0
U.8. Government securities-add Notes payable to banks-unsecured 4]
schedule
Listed securities-add schedule 702 940 | 00 | Motes payable to relatives 0
Unlisted securities--add 168 000 } 00 | Notes payable to others 0
schedule
Accounts and notes receivable: Accounts and bills due 5 000 j o0
. {estimated) - paid off monthly
Due from relatives and [} Unpaid income tax 0
friends
Due from others - see 189 850 | 00 Oﬁher unpaid income and interest Q
schedule
- Doubtful [} Real estate mortgages payable- 263 000 | 00
add schedule
Real estate owned-add schedulé 500 000 § 00 Chattel mortgages and other il
. liens payable
Real estate mortgages 9 Other debts-itemize: Q0
receivable
Autos and other personal 72 000 | 00 | Stock Calls (see attached 2 220
property - : schedule) 00
Cash value-life insurance 330 } 00 R
Other assets itemize: 0
Total liabilities 270 220 | 00
Net Worth 1505 | 410 | 00
Total Assets 1775 .1 636 ] 00 | Total 1iabilities and net worth
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or No Are any assets pledged? (Add Yes
guarantor schedule - see stock.calls)
On leases or contracts 1 vo Are you defendant in any suits No
or legal actions?
Legal Claims No Have you ever taken bankruptcy? No
Provision for Federal Income No
Tax
Other special debt No
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Schedules for Net Worth Statement (Estimates as of October 12, 2005)

Listed Securities

(automotive industrial equipment sales and service) (not
publicly traded) :

Vanguard 500 Index Fund 21 870 00
Vanguard Total Stock Market Index Inv. 12 460 00
Janus Mercury Fund 11 010 00
Thrift Savings Plan — Julie Myers 114 000 00
Thrift Savings Plan — John Wood 48 340 00
Roth IRA —~ Vanguard 500 Index Fund Investment 13 280 00
Roth IRA — Vanguard European Stock Index Fund 8 640 00
Roth IRA — Vanguard Total Stock Market Index 8 150 00
Investment -
Roth IRA — Vanguard Total Bond Market Index Fund 9 500 00
Investment

| Vanguard Tax Exempt Money Market Fund 8 120 00
Vanguard Retirement 2035 — IRA 3 050 00
American Century Investments IRA — Vista Fund 17 720 00
American Century Investments IRA — Heritage Fund 17 510 00

{ Carnival Corporation (CCL) Stock 14 740 00
Deerfield Triarc Capital (DFR) Stock 27 420 00
Home Depot Inc. (HD) Stock 15 210 00
Irwin Financial Corporation (IFC) Stock 10 280 00
Talx Corporation (TALX) Stock 16 800 00
Tortoise Energy Cap Corp (TYY) Stock 24 540 00
Flagstar Bancorp Inc. (FBC) Stock 14 840 00
Garmin Ltd Reg Shs (GRMN) Stock _|13 110 00
Harley Davidson Inc. (HDI) Stock 13 320 00
Home Depot Inc. (HD) Stock 15 210 00
JOS A. Bank Clothiers Inc: (JOSB) Stock 25 060 00
Pfizer Incorporated (PFE) Stock 9 780 00
Pimco Corporate Opportunity Fund (PTY) Stock 68 880 00
Quest Diagnostics Inc. (DGX) Stock 19 740 00
Talx Corporation (TALX) Stock 50 390 - 00
Tejon Ranch Co. (TRC) Stock - 18 220 00
United Health Group Inc. (UNH) Stock 16 760 00
Vanguard Windsor II Fund (Kirkland & Ellis 401k) 11 090 00
Vanguard Primecap Fund (Kirkland & Ellis 401k) 9 040 00
Vanguard Explorer Fund (Kirkland & Ellis 401k) 11 720 00

| Vanguard Int’l Value Fund (Kirkland & Ellis 401k) 1 720 00
Vanguard Int’l Growth Fund (Kirkland & Ellis 401k) 1 420 00
Unlisted Securities — Schedule
Myers Brothers of Kansas City, Inc. Stock 168 000 00
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Real Estate Owned - Schedule

Townhouse in Arlington, 1053 N. Stafford Street 500 000 00
(estimated value)

Liabilities :

Real Estate Mortgages Payable

Mortgage on townhouse, 1053 N. Stafford Street 263 000 00
Misc. Liabilities — Stock Calis

JOS A Bank Clothiers Inc (QZS JK) Call (- 60 00)
Garmin Ltd Reg. Shs Call (GQRIJK) Call (-2 160 00)




50

III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for
"every lawyer, regardless of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged." Describe what you have done to
fulfill these responsibilities, listing specific instances
and the amount of time devoted to each.

During the time that I was an associate at Mayer, Brown &
Platt, from 1995 through 1997, I participated in the Mayer
Brown pro bono program and did small amounts of pro bono
work on particular cases. I would estimate that I spent
less than 10% of my time on pro bono work.

From January 1998 through November 2004, I was a government
employee and represented the United States.

During 2002 and 2003, I served as a mentor for a young
teenager at Thurgood Marshall High School, a DC charter
school for kids who are interested in the legal profession.

The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a judge
to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do
you currently belong, or have you belonged, to any
organization which discriminates -- through either formal
membership requirements or the practical implementation of
membership policies? 1If so, list, with dates of membership.
What you have done to try to change these policies?

No.

Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal courts?
If so, did it recommend your nomination? Please describe
your experience in the entire judicial selection process,
from beginning to end (including the circumstances which led

to your nomination and interviews in which you
participated).

Not applicable.
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Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case, legal
issue or guestion in a manner that could reasonably be
interpreted as asking how you would rule on such case,
issue,or question? If so, please explain fully.

Not applicable.

Please discuss your views on the following criticism
involving "judicial activism."

The role of the Federal judiciary within the Federal
government, .and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped-many of
the prerogatives of other branches and levels of government.

Some of the characteristics of this jud1c1al activism have
been said to include:
a. A tendency by the judiciary toward problem-
solution rather than grievance-resolution;

b. A tendency by the judiciary to employ the
individual plaintiff as a vehicle for the
imposition of far-reaching orders extendlng to
broad classes of individuals;

c. A tendency by the judiciary to impose broad,
affirmative duties upon governments- and society;

d. A tendency by the judiciary toward loosening
jurisdictional requirements such as standing and
ripeness; and

e. A tendency by the judiciary to impose itself upon

other institutions in the manner.of an administrator
with continuing oversight responsibilities.

Not applicable.
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AFFIDAVIT

1, :jIL{€€i L/44V\ /LA\J{Z(} , do swear that

the information grovided in this statement is, to the best of my
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Senator CORNYN. Thank you, Ms. Myers.
Dr. Gonzalez?

STATEMENT OF EMILIO GONZALEZ, NOMINEE TO BE DIREC-
TOR OF THE BUREAU OF CITIZENSHIP AND IMMIGRATION
SERVICES, DEPARTMENT OF HOMELAND SECURITY

Mr. GONZALEZ. Thank you, Senator Cornyn.

I would like to thank Chairman Specter, Ranking Member
Leahy, and other members of the Committee for allowing me the
opportunity to appear before you today as you consider the Presi-
dent’s nomination of me to be the next Director of the U.S. Citizen-
ship and Immigration Services. And I also want to thank you for
affording me such an expeditious hearing date. In addition, I would
like to thank President Bush and Secretary Chertoff for the trust
and confidence that they have placed in me to lead U.S. CIS.

I would also like to acknowledge and thank my wife of 27 years,
Gloria, and my daughters Gloria and Victoria, who flew up from
Florida to be with me today.

I also want to thank Senator Mel Martinez and Ileana Ros-
Lehtinen for their kind introductions. Both are dear friends who
have served this great Nation with honor and distinction, and their
public praise, particularly in this special setting, means more to me
than they will ever know.

I am humbled by the opportunity to be here, in part because I
am a product of the U.S. immigration system. My parents came to
this country in 1961 fleeing the horrors of Fidel Castro’s rule in
Cuba. Immigration is not new to my family. My grandfather left
his home in Spain in the early 1900’s, so therefore I am the third
generation of my family to have lived in as many countries.

My parents arrived in Tampa, Florida, with little more than the
clothes on their backs but with high hopes for a better future for
their then-7-year-old daughter and 4-year-old son—a son who sits
before you today. I am and always will be an immigrant, an Amer-
ican not by birth but by choice. For me, the President’s nomination
to be Director of U.S. CIS is more than just an honor. It is an op-
portunity to return to a life dedicated to public service that began
when I was 20 years old and commissioned as 2nd lieutenant in
the United States Army. For almost three decades I served in a va-
riety of roles that included troop leader, staff officer, intelligence
analyst, intelligence collector, instructor, military attache, per-
sonnel manager, regional specialist and policy advisor. I later
served on the President’s National Security Council.

Should I be confirmed, I would look forward to bringing my lead-
ership skills, understanding of national security, and my own per-
sonal immigrant experience to bear on the issues that lay before
U.S. CIS and the Department of Homeland Security.

For the sake of brevity, I will end it here, Senator, and I will
submit the remainder of my remarks for the record.

Senator CORNYN. Without objection.

[The biographical information of Mr. Gonzalez follows.]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)
My full legal name is Emilio Tomas Gonzalez.

Address: List current place of residence and office
address (es) .

Home Address:

228 Southwest 30%® Road
Miami, FL 33129

Business Address:

Tew Cardenas LLP

One Metro Center Building
700 12th Street, N.W.
Suite 1150

Washington, D.C. 20005

Date and place of birth:
Dec. 21, 1956, Havana,Cuba.

Marital Status (include maiden name of wife, or husband’'s
name) . List spouse's occupation, employer=s name and
business address(es).

Married. My spouse’s name is Gloria A. Gonzalez (Maiden
Name: Aristigueta). She is a teacher but not currently

employed.

Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted,

University of Southern Florida, 1974-77, B.A., International
Studies 1877

Tulane University, 1985-86, M.A., Latin American

Studies, 1986

United States Naval War College, 1993-94, M.A., National
Security and Strategic Studies, 1994

University of Miami, 1994-1997, PhD, International Relations
1997

. Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
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enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college.

1977-2003-U.S. Army

2003-Present-Tew Cardenas, LLP.

. Military Service: Have you had any military service? If

so, give particulars, including the dates, branch of
service, rank or rate, serial number and type of discharge
received.

Yes, I was a member of the U.S. Army from 1977 until 2003
when I retired as a full Colonel. I received an honorable
discharge and my serial number is JRESESSSeSCS

Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Honorary Memberships: Phi Sigma Iota, The National Foreign
TLanguage Honor Society (US Military Academy Chapter) Alpha
Sigma Lambda: The Honor Society of Graduate and Professional
School Students

Awards and Decorations:

United States:

Superior Service Medal .

Defense Meritorious Service Medal (20LC) Meritorious Service
Medal (20LC) Joint Service Commendation Medal Army
Commendation Medal Humanitarian Service Medal Armed Forces
Expeditionary Medal Armed Forces Reserve Medal National
Defense Service Medal Basic Parachutist Badge

El Salvador: Gold Medal for Military Merit

Mexico: Order of Military Merit, Order of Naval Merit
Colombia: Order of Jose Maria Cordoba, Order of Narifio,
{(rank of Commander)

Panama: Order of Arnulfo Arias (grade of Commander)
Dominican Republic: Order of Christopher Columbus, (Grade of
Commander)

Honduras: Order of Military Merit

Bar Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such groups.
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None.

Other Memberships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

I am a member of the following:

Order of Malta (SMOM)
2950 S.W. 27 Avenue
Ste. 300

Miami, FL 33131

Cuban American Veterans Association (CAVA) (Resigned)
P.O. Box 140305
Coral Gables, FL 33114

Cuban American National Council (CNC) (Resigned)
1223 S.W. 4™ Street
Miami, FL 33135

Florida Association of Volunteer Agencies

for the Caribbean and the Americas (FAVACA) (Resigned)
1330 S.W. 22™ Street

Suite 207

Miami, FL 33145

Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. @Give the same information for
administrative bodies which require special admission to
practice.

Not Applicable.

Published Writings: List the titles, publishers, and dates
of books, articles, reports, or other published material you
have written or edited. Please supply one copy of all
published material not readily available to the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily
available to you, please supply them.

I authored a Doctoral Dissertation titled Obedecer y
Cumplir: Professional Development and Institutional Reform
within the Salvadoran Armed Forces, December 1997,
University of Miami. Not published.
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Health: What ig the present state of your health? List the
date of your last physical examination.

Excellent. (Within the last year).

Judicial Office: State (chronologically) any judicial
offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each
such court.

Not Applicable.

Citations: If you are or have been a judge, provide: (1)
Citations for the ten most significant opinions you have
written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and (3) citations
for significant opinions on federal or state constitutional
issues, together with the citation to appellate court
rulings on such opinions. If any of the opinions listed
were not officially reported, please provide copies of the
opinions.

Not Applicable.

Public Office: State (chronologically) any public offices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

Not Applicable.
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a. Describe chronologically your law practice and
experience after graduation from law school

including:

b. 1.
2.
c. - 1.
2.

1. whether you served as clerk to a judge,
and if so, the name of the judge, the
court, and the dates of the period you
were a clerk;

2. whether you practiced alone, and if so,
the addresses and dates;

3. the dates, names and addresses of law
firms or offices, companies or
governmental agencies with which you
have been connected, and the nature of
your connection with each;

Not Applicable.

What has been the general character of your
law practice, dividing it into periods with
dates if its character has changed over the
years?

Not Applicable.

Describe yvour typical former clients, and
mention the areas, if any, in which you have
specialized.

Not Applicable.

Did you appear in court freguently,
occasionally, or not at all? If the
frequency of your appearances in court
varied, describe each such variance, giving
dates.

Not Applicable.

What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;
{(c) other courts.
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Not Applicable.

3. What percentage of your litigation was:
(a) civil;
(b) criminal.

Not Applicable.

4. State the number of cases in courts of record
you tried to verdict or judgment (rather than
settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

Not Applicable.

5. what percentage of these trials was:

(a) jury;
(b) non-jury.

Not Applicable.

Litigation: Describe the ten most significant litigated
matters which you personally handled. Give the citations,
if the cases were reported, and the docket number and date
if unreported. Give a capsule summary of the substance of
each case. Identify the party or parties whom you
represented; describe in detail the nature of your
participation in the litigation and the final disposition of
the case. Also state as to each case:

(a) the date of representation;

(b) the name of the court and the name of the judge or
judges before whom the case was litigated; and

(c) the individual name, addresses, and telephone
numbers of co-counsel and of principal counsel for
each of the other parties.

Not Applicable.

L.egal Activities: Describe the most significant legal
activities you have pursued, including significant
litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of
your participation in this question, please omit any
information protected by the attorney-client privilege
(unless the privilege has been waived.)

Not Applicable.

6+
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements you
have made to be compensated in the future for any financial
or business interest.

I do not anticipate receiving any deferred income receipts
or future benefits from any source for services rendered.

Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangements that are likely to
present potential conflicts-of-interest during your initial
service in the position to which you have been nominated.

I do not anticipate any potential conflicts of interest.
However I will work closely with the Department’s Designated
Agency Ethics Official (DAEO) to identify any potential
areas of concern.

Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compensation, during
your service with the court? If so, explain.

None.

List sources and amounts of all income received during
the calendar year preceding your nomination and for the
current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents,
honoraria, and other items exceeding $500 or more (If you
prefer to do so, copies of the financial disclosure
report, regquired by the Ethics in Government Act of 1978,
may be substituted here.)

Copy of financial disclosure form will be provided by the

Office of Government Ethics.

Please complete the attached financial net worth statement
in detail (Add schedules as called for).
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6. Have you ever held a position or played a role in a
political campaign? If so, please identify the particulars
of the campaign, including the candidate, dates of the
campaign, your title and responsibilities.

Media Surrogate, 2004 Bush-Cheney Campaign.
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FINANCIAL STATEMENT
NET WORTH

current financial net worth statement

which itemizes in detail all assets (including bank accounts, real

estate, securities,

trusts,

investments,

and other financial

holdings) all liabilities (including debts, mortgages, loans, and
other financial obligations) of yourself, your spouse, and other
immediate members of your household.

ASSETS LIABILITIES
Cash on hand and in banks $135,000 Notes payable to banks-secured | None
U.S. Govermment securities-add N/A Notes payable to banks- None
schedule unsecured
Listed securities-add schedule N/A Notes payable to relatives None
Unlisted securities--add schedule N/A Notes payable to others None
Accounts and notes receivable: None Accounts and bills due $7,000
Due from relatives and friends None Unpaid income tax None
pue from others None Other unpaid income and None
interest
Doubtful N/A Real estate mortgages payable- $185, 000
add schedule
Real estate owned-add schedule $600, 000 Chattel mortgages and othexr None
market liens payable
value
Real estate mortgages receivable None Other debts-itemize:
Autos and other personal property $6,000 Credit Cards $10,000
Cash value-life insurance $750,000
Other assets itemize:
IRAsS $120,000
401k $56,000
Total liabilities $202,000
Net Worth $1,465,000
TPotal Assets $1,667,000 | Total liabilities and net $1,667,000
. worth
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor None Are any assets pledged? (Add None
schedule}
On leases or contracts None Are you defendant in any suits | No
or legal actions?
Legal Claims None Have you ever taken No
bankruptcy?
Provision for Federal Income Tax None
Other special debt None
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GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for
vevery lawyer, regardless of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged.® Describe what you have done to
fulfill these responsibilities, listing specific instances
and the amount of time devoted to each.

Not Applicable.

The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a judge
to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do
you currently belong, or have you belonged, to any
organization which discriminates -- through either formal

 membership requirements or the practical implementation of

membership policies? If so, list, with dates of membership.
What you have done to try to change these policies?

Not Applicable.

Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal courts?
If so, did it recommend your nomination? Please describe
your experience in the entire judicial selection process,
from beginning to end (including the circumstances which led
to your nomination and interviews in which you
participated).

Not Applicable.

Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case, legal
issue or question in a manner that could reasonably be
%nterpreted as asking how you would rule on such case,
issue,or question? 1If so, please explain fully.

Not Applicable.

Please discuss your views on the following criticism
involving "judicial activism.*

11
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The role of the Federal judiciary within the Federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped-many of
the prerogatives of other branches and levels of government.

Some of the characteristics of this judicial activism have
been said to include:
a. A tendency by the judiciary toward problem-
solution rather than grievance-resolution;

b. A tendency by the judiciary to employ the
individual plaintiff as a vehicle for the
imposition of far-reaching orders extending to
broad classes of individuals;

c. A tendency by the judiciary to impose broad,
affirmative duties upon governments and society:

d. A tendency by the judiciary toward loosening
jurisdictional requirements such as standing and
ripeness; and

e. A tendency by the judiciary to impose itself upon’

other institutions in the manner of an administrator
with continuing oversight responsibilities.

Not applicable.

i2



65

AFFIDAVIT

o
1, Emicio Tomas GonAte , do swear that

the information provided in this statement is, to the best of my
knowledge, true and accurate.

Oditic 1y, poos %M@

(DATE) v

(NOTARY)

VIW (ﬁ /7%[%

District of Columbia : $S
Subscribed and Sworn e, before

* Janice M. McKutchin
Notary Public, District of Columbla
My Commission Expires 8-1 4-2009
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Senator CORNYN. Very good. We will proceed now with the
rounds of questioning, although given the fact that there are only
two of us here, we will take a little bit of liberty with that. As I
always tell nominees, the fact that we don’t have a full phalanx of
Senators up here is not necessarily bad news. Some might regard
it as good news.

But let me begin first with Ms. Myers, we have heard an awful
lot of testimony, and you alluded to it in your comments, about the
expedited removal program, this morning from Secretary Chertoff.
I was delighted to hear him say that it had to end—the catch-and-
release program, that is—and that we had to make sure that the
deterrence effect of expedited removal was real.

So I would like to hear from you. We have gone from roughly 90
days through the ordinary process down to in the 30’s, but we still
have 20 days just for giving the proper travel documentation and
other what I would call more bureaucratic requirements. Do you
have any suggestions for us or any thoughts on how we can reduce
that time even further to a shorter period of time so that the threat
of detention and removal is a real deterrent?

Ms. MYERS. Thank you, Senator Cornyn, for that question. I cer-
tainly agree with your sentiment that the threat of detention and
removal should not be a threat, it should be something that we are
actually able to enforce. When we detain someone, we should be
able to remove them at the end of the day.

In terms of cutting down that time period, I think it is important
to look at the business cycle of removal and look at where are there
choke points, where are we as the U.S. Government, ICE, the Bor-
der Patrol, other points, taking too long in doing our parts of the
job, and where are our other partners in the system, such as for-
eign governments, taking too long or taking too many days to re-
spond to certain requests.

I think that the Department’s first look at streamlining this has
some good potential for progress. One of the things that they are
doing is looking into video conferencing. Many countries require an
in-person interview with a consular officer before they will issue
travel documents. Can we do this interview on video conferencing?
I am pleased to say that Honduras has agreed to video confer-
encing. That can significantly cut down the amount of delay.

Obviously, video conferencing cannot be it alone. We need to look
at every single piece, every single place along the way and search
for improvements there.

I would like to just add that I don’t think expedited removal can
handle this alone. In instances where we will have to release indi-
viduals, we should look for alternatives to detention that actually
work. We should take a look at the intensive supervision appear-
ance programs, electronic monitoring, or other methods. And fi-
nally, we should look at what are the incentives and disincentives
for people to abscond if they are released. I think if we looked com-
prehensively at our bond situation, that might be an area we could
improve. If people knew that if they absconded they would be re-
moved back home very quickly if they were caught, that might be
an area we could also improve upon.

Senator CORNYN. Ms. Myers, I know that management experi-
ence is one important qualification for the position that you have
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been nominated to. You have quite an accomplished resume and
you have held several high-profile and important positions, and it
appears you have excelled in all of them.

Ms. MYERS. Thank you, Senator.

Senator CORNYN. But can you assure the Committee that you
have the experience necessary to take on a job of this magnitude
with the responsibility for such a large part of our law enforcement
efforts at the Department of Homeland Security?

Ms. MYERS. Absolutely, Senator, I can assure you that my experi-
ence qualifies me for this job. First, in terms of law enforcement
experience, I have had the opportunity to manage a nationwide law
enforcement agency—not only any law enforcement agency, but one
that dealt with sophisticated cases, in fact, enforcing a form of bor-
der security, our export control laws.

In addition to my work at the Commerce Department, when I
served as chief of staff to Secretary Chertoff, I had the opportunity
there to manage very sophisticated cases and show the kind of
judgment and skill that is needed in order for ICE—

Hello, there, Ranking Member Leahy. I appreciate hosting this
Committee on my behalf and on behalf of the other nominees.

While I was serving as chief of staff for Secretary Chertoff, I had
the ability to manage a large number of sections in the Criminal
Division and to move the agenda forward, and to do this in a short
time. I am someone that, when put in place, will find out what con-
sensus is, find out what the agenda needs to be, and achieve re-
sults. I have done that at the Commerce Department, at the Jus-
tice Department, at the Treasury Department, and I was successful
as an AUSA. If confirmed as Assistant Secretary for ICE, I would
do the same thing there.

But management experience alone is not enough. One of the ad-
ditional reasons that I should be confirmed as Assistant Secretary
is my vision for the Agency, as described previously in my opening
statement, and I would be happy to answer any additional ques-
tions you have about that.

Senator CORNYN. Well, thank you very much. There will be some,
I am sure, some additional rounds, since 5 minutes goes by very
quickly. So we will come back for additional—I will have additional
questions of Mr. O’Gara and Dr. Gonzalez.

At this time, I will turn to our distinguished Ranking Member,
Senator Leahy.

Senator LEAHY. Thank you, Mr. Chairman. It has been a tad
busy today. We are trying to work out a schedule for another major
nomination in the next few weeks or months. I was thinking of
that when I saw your name, Ms. Myers, but your name is spelled
differently.

Let me ask you about the Law Enforcement Support Center. I
am sure you expected that I would ask a question about LESC. It
started off as a pilot project in one county in Arizona and now it
fields more than a half million calls annually from law enforcement
officers around the Nation seeking information about the legal sta-
tus of immigrants. It is manned 7 days a week, 24 hours a day.
The reason, Mr. Chairman, that I am somewhat interested in this,
is that it is located in—

Senator CORNYN. Vermont.
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Senator LEAHY. Yes.

ICE has assigned the LESC to work on the Absconder Apprehen-
sion Initiative, tracking down the aliens who have been ordered to
leave the country, but fled instead. Operation Predator, focused on
alien sex offenders issued 16,000 detainers last year. The govern-
ment is trying to cross-link LESC with NCIC at the FBI. How do
you envision using the LESC?

Ms. MYERsS. Thank you, Senator, for that question. I agree with
you that LESC has really been one of the great successes in ICE’s
short history. As you mentioned, it has answered more than
500,000 calls in the past year alone. I think that LESC has been
effective as serving as a major point of contact, but I think we can
really expand it working, for example, through the new Fugitive
Operations Support Center, which is proposed and we hope to be
fully up and running by the end of calendar year 2005.

If confirmed, I would work to ensure that the LESC, as well as
the Fugitive Operations Support Center, get all the support that
they need and are known as a single point of contact to State and
locals throughout the country. They should know where to call, who
to contact, and know that they can reach someone on the other end
of the line.

Senator LEAHY. Thank you.

Dr. Gonzalez, I look at your record in public service, including
your 25 years in the military. I am looking for expertise in immi-
gration matters. When did you work in the White House with the
National Security Council?

Mr. GONZALEZ. Sir, that was in 2002 and 2003.

Senator LEAHY. Were you on detail from the Army?

Mr. GONZALEZ. I was, sir.

Senator LEAHY. The Web site of your current employer states you
were the Director for Western Hemisphere Affairs at the National
Security Council. What were the responsibilities in that position?

Mr. GoNzALEZ. Sir, I had the responsibilities for—the way we
were divided up is geographically and functionally. So I had re-
sponsibilities for Central America, the Caribbean, and I also had
functional responsibilities for defense issues and also immigration
issues, matters such as temporary worker status, planned/un-
planned migrations, particularly Haiti, Cuba.

Senator LEAHY. Is that the sum of your immigration experience?

Mr. GONZALEZ. Sir, my immigration experience—from your per-
spective, that would be it. My immigration experience happens to
be the fact that I am a product of the U.S. immigration system. So
not only do I bring my personal story to bear on this position
should I be confirmed, but also the fact that I have 30 years of pro-
gressive management experience throughout my career. I am not
an immigration attorney, no, sir.

Senator LEAHY. I was going to say my maternal grandparents
emigrated here from Italy not speaking any English, but I don’t
consider myself an expert in handling the Immigration Service. I
will have other questions for you, especially about the St. Albans
Service Center that I am sure you are aware of, and what they
have done to reduce backlogs and to make other improvements. I
hope that you would work closely with them to ensure that those
improvements continue.



69

Mr. GONZALEZ. Sir, I can tell you that in all the briefings that
I have been—I don’t want to say “subjected to,” but that I have
had, only the highest comments have been made about the service
centers in Vermont. And if confirmed, I look forward to visiting
there.

Senator LEAHY. I will go with you.

Mr. GONZALEZ. Yes, sir. It would be my pleasure.

Senator LEAHY. Thank you.

Senator CORNYN. Senator Coburn, if you have any questions?

Senator COBURN. I do. I had some confusion about the scheduling
that we had arranged. Are we needing to do that or not?

Senator CORNYN. My conflict has not yet arisen, so we will play
that by ear.

Senator COBURN. Thank you very much.

Well, I don’t have any questions for Ms. Myers. She came before
the Homeland Security Committee and I chaired the Subcommittee
that had that. So I will direct most of my questions to Dr. Gonzalez
and Mr. O’Gara.

I am really interested in Plan Colombia and what it has really
accomplished. It has been a tremendous cost to this country. Can
you kind of summarize what the American taxpayer has gotten for
Plan Colombia?

Mr. O’GARA. Thank you, Senator. I think we have gotten a tre-
mendous amount. The Plan Colombia, which has received tremen-
dous support from bipartisan majorities in the Congress on both
sides of the Capitol, has done a number of things in Colombia—
which I will come back to in a minute—because our charge from
the President on down has been to focus on the narcotics piece.

In 2001, the last full year before President Uribe took office, Co-
lombia produced over 900 metric tons of export quality cocaine,
mostly destined for export to the U.S. Through an aggressive pro-
gram involving the Department of State, obviously the Colombia
national police and the military in the lead, and the United States
Agency for International Development, we have been able to reduce
that through an aggressive eradication program to just over 500
tons. That is about a 33 percent reduction in four years.

Another positive development as a result of Plan Colombia has
been the ability to finance interdiction efforts off the north coast
and the Pacific coast of Colombia, which have interdicted increas-
ing amount sort of cocaine bound for the U.S. Of that 515, roughly,
tons available for export last year, we seized 248 tons en route to
the United States. And that is seizures in Colombia, off the coast
of Colombia, and in the Transit Zone.

So we have had, I think, tremendous success, and a lot of it,
frankly, has been the dedication and aggressiveness of the Uribe
administration, which has really taken this mission very seriously.

Senator COBURN. Is there a balloon effect to the other countries
that neighbor Colombia, and what are we doing about that?

Mr. O’GarA. Well, that is an excellent question. I mean, the bal-
loon effect—and Senator Biden has talked about this at length—
is something we need to be very mindful of. The balloon effect, ob-
viously, being when you push down somewhere, it pops up some-
where else. The neighboring cocaine-producer countries of Bolivia
and Peru produce, respectively, on the order of 100 and 165 metric
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tons of cocaine a year. And we’ve been able to keep that relatively
stable. I think Peru was down a little bit last year, Bolivia was up
a little bit. Ninety-nine percent of Bolivia’s cocaine doesn’t come to
the U.S. market, and in the case of Peru it is only about 16 per-
cent, so we have been able to, I think, protect our market from
being accessed by those.

We have to be very careful. We have seen evidence of Mexican
trafficking groups making inroads into the Peruvian market. We
need to keep on top of that. But so far, so good.

Senator COBURN. One followup question. One of my concerns is
we spend a lot of money in interdiction and stopping the flow of
drugs, but we don’t spend the same amount of money in terms of
drug treatment programs. One of the ways you stop demand for
drugs is to get people off drugs, and one of the things that I would
like to see us doing—I would like to see more emphasis placed by
the administration, is that we know very well-run drug treatment
centers free about 65 to 70 percent of the people for life from their
drug addiction. And, you know, one of the ways to decrease demand
is to do that.

What are your thoughts on drug treatment as a component of de-
creasing the demand for the product that you are trying to destroy?

Mr. O’GARA. Absolutely. I mean, we see it as a virtual circle,
where drug treatment reduces the demand and therefore the im-
pulse of the American drug consumer to bring the drugs into the
country, law enforcement can make drug treatment work better by
referring people to mandatory treatment through drug courts,
interdiction makes the drug more expensive and makes it harder
for people to use as much as they want. So we think that they all
work together. The President’s request for fiscal year 2006 con-
tained—I want to say 23 percent drug treatment. It was probably
the second-biggest single element of that, including the access to
recovery initiative, which is $100 million, to give access to commu-
nity, faith-based, and other groups to provide drug treatment serv-
ices.

But you are absolutely right. Drug treatment is a key element
of a successful strategy, and one that is balanced.

Senator COBURN. Mr. Chairman, I will yield back for another
round, if we have it.

Senator CORNYN. Mr. O’Gara, let me ask you about the connec-
tion between illegal drug trafficking and terror. As I have looked
more and more into human smuggling and that sort of organized
crime activity that we know occurs south of our border but literally
internationally, I have been impressed with the fact—or should
say, maybe, depressed—with the fact that, more and more, these
organized crime syndicates are really just concerned about making
money. And they will smuggle drugs, they will traffic in people,
they will traffic in weapons and the like.

Can you enlighten us any about the connection that you have ob-
served between illegal drug trafficking and terror?

Mr. O’GARA. Mr. Chairman, indeed there is a connection. It var-
ies. I think the Department of State identifies 40 listed FTOs at
this time. Our last scrub identified 12 of them, which had some sig-
nificant role in either producing drugs, guarding cultivation, traffic,
and so forth. The connection is perhaps clearest in Colombia, where
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you have three foreign terrorist organization groups, the ELN, the
FARC, and the AUC. All of them are heavily involved in the drug
trade—cultivating, monitoring cultivation and processing, in some
cases even off-continent distribution of those drugs.

With respect to the FARC, I think the U.S. Government supports
the efforts of the Colombian Government to target and marginalize
and take back Colombia. One of the ways we have done that—and
I don’t think anybody really saw this coming—was, frankly, by hit-
ting them in the pocketbook as aggressively as we have. We have
cost them hundreds of millions of dollars annually in drug reve-
nues. Similar with the AUC and similarly with the ELN.

In terms of other terrorist groups, there have been linkages that
have been frightening to many. Certainly the al Qaeda-affiliated
group that perpetrated the Madrid bombings, they made their
money by selling hashish. So it comes in different forms and con-
texts.

Senator CORNYN. Thank you. I will have some other questions in
writing for Ms. Myers and Mr. O’Gara, and I just have a couple of
questions for Dr. Gonzalez and then I am going to turn the gavel
over to Senator Coburn.

Dr. Gonzalez, what steps do you plan to implement, if confirmed,
that will achieve the President’s goal of 6-month processing times
for all immigration benefit applications?

Mr. GONZALEZ. Thank you for the question, sir.

The backlog reduction which you are talking about is obviously
something that is key to everybody that works in U.S. CIS. And I
think we can safely say that so far the backlog reduction has been
a good-news story. We are not where we need to be, we need to
work harder to get to the President’s stated goal, but at the same
time I think that the accomplishments to date have been note-
worthy. Personnel have already been shifted to locations that have
the greatest influx of documents, resources have been dedicated,
new technologies are coming online soon, which will help facilitate,
create efficiencies.

But at the same time, sir, as much as everybody wants to talk
about backlog reduction and everybody wants to achieve that as an
end state because the 6-month period, I think, is a fair and accept-
able period, I don’t think we want to do that at the expense of secu-
rity. And I think we need to balance good customer service, letting
an individual, a client who submits his paperwork, have a feeling
about how long it is going to take. And I think that is a fair re-
quest of a client.

But at the same time, there is a national security imperative,
and I would just as soon come here at a future date to have to ex-
plain to you why we did not meet a particular target because there
were Homeland Security imperatives than have to come here and
explain to you why we naturalized somebody that we shouldn’t
have, or why we adjudicated in a positive way somebody that was
unworthy of that benefit.

Senator CORNYN. I appreciate your answer, but you realize that
Congress is getting ready to make a hard job probably even more
difficult.

Mr. GONZALEZ. Yes, sir.
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Senator CORNYN. If we take the 10 or 11 million people who are
currently living here out-of-status, who come here in violation of
our laws, and if we create some legal mechanism for a temporary
worker program and have to some way—and I don’t know exactly
how we are going to do it yet—transition that population out of the
shadows into the mainstream of American life, and obviously all
without granting amnesty, you are going to have a huge challenge,
not just dealing with the current population that you have to deal
with in terms of immigration applications, benefit applications, but
obviously a tremendous challenge in terms of trying to correct what
I think is a lack of attention that this country, and particularly the
Federal Government, has historically given to this immigration
problem, which has now risen to crisis proportions.

I am not going to ask you for a definitive answer on how you are
going to do that today, but I will ask you to respond to a question
I will submit to you in writing that I would like to get the benefit
of your thoughts in that regard.

I will turn the gavel now over to Senator Coburn.

Senator COBURN. (presiding) I just have a couple of questions.

With unanimous consent we will enter into the record a state-
ment by Senator Pat Roberts in terms of the support of Julie
Myers.

I also would note that the record will be left open for 1 week for
written questions by other members of the Committee or other Sen-
ators. It will close next Tuesday, the 25th, at 5 p.m.

Dr. Gonzalez, you were asked a minute ago—or it was implied
you weren’t an attorney. I think that is great. Being a physician
myself, I like to see something besides attorneys in some of our po-
sitions.

Mr. GONZALEZ. So do 1, sir.

Senator COBURN. I don’t think it is necessarily a deficit. And that
is not to reflect negatively on attorneys. I love my son-in-law.

What challenges do you see in front of the Bureau of Citizenship
and Immigration Services in the future? You are looking at this.
If confirmed, you are going to have to measure and assess those
challenges. What do you see as those challenges, and what are your
answers to them?

Mr. GONZALEZ. Sir, in no priority, but some priority, I think we
just discussed the backlog reduction. I think that is a key challenge
across the board. But I don’t want at least people in U.S. CIS at
some point to feel that that is what it is all about, that we are only
here to do backlog reduction and we are not here to do other things
or we are not concerned with other matters.

Again, the backlog reduction is being addressed. Resources and
technologies are being dedicated. We hope to get there by the end
of September of next year. If confirmed, I will be tracking that
progress regularly just to make sure that we not only get there, but
we get there the right way. And we don’t need to sacrifice national
security just to be expedient. I think we can do both and we should
do both, and we should hold ourselves to that standard.

Another would be IT modernization and transformation. Quite
frankly, from what I have been exposed to, the IT systems at U.S.
CIS are very, very antiquated. In addition to what the Senator just
said before he left, if you layer on top of that some kind of tem-
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porary worker program, I don’t think the systems—in fact, I know
the systems that exist right now wouldn’t be able to handle it. So
as a result, getting the right technology, using the very best tech-
nology available to be able to capture all that information for what-
ever piece of this temporary worker program is allotted to U.S.
CIS, I think, is important. Again, that is being addressed as we
speak, although obviously, when you are talking about IT mod-
ernization, it is a very expensive situation to have to undertake.
But that having been said, it is a priority for me and a concern
which I will follow up, if confirmed.

The other thing I would like to also address is fraud detection.
U.S. CIS has fraud detection capabilities, and I think it is incum-
bent on all of us as professionals—and again, I come from a na-
tional security background—I think we should service customers
that come to us in a dignified and honorable way. For many of
these people, U.S. CIS is the first real face of American bureauc-
racy that they experience. In fact, most people that come to this
country are fleeing oppressive bureaucracies somewhere else. So I
think 1t is incumbent on us to have a very, very professional staff.

But just like I would require the staff at U.S. CIS to handle
themselves with decorum and integrity, I think I would also re-
quire clients to handle themselves the same way, with making sure
that the documentation that they give is correct; if it is not correct,
to produce a correct document; if it is a fraudulent document, to do
what we need to do at that point. But again, I want to not just em-
phasize customer service, but I want to emphasize the national se-
curity aspect of the mission that U.S. CIS has.

And the other has to do with the temporary worker program.
Whatever comes down the pike in whatever fashion, shape, form,
label, whatever we want to call it, if there is a piece—which I will
be—for U.S. CIS, we need to start preparing for that now, as op-
posed to waiting four, five, six, 7 months from now.

Senator COBURN. All right, thank you. You might be surprised to
learn that in 2004 the Federal Government spent $66 billion on IT.
And we don’t have what we should to show for it. So I will promise
you that you will get to come before the Federal Financial Manage-
ment Committee in terms of how you spend your money on IT—
which happens to be my Subcommittee—so we can make sure that
we get our value for what we are spending on that.

Mr. GONZALEZ. Yes, sir.

Senator COBURN. And I think your comments in terms of starting
to plan now for some type of way on a temporary worker program,
it is incumbent so that you will be ready when the changes—The
changes are coming. The Congress is going to do it, the American
people demand it, it is going to happen. We are going to control the
border. We are going to repatriate those people to their home coun-
tries who are here illegally, and then we are going to work out
something for those positions in our country that can’t be filled by
Amelz{rican workers, the opportunity for others to come here and
work.

Mr. GONZALEZ. And we would hope to position U.S. CIS to be
able to undertake whatever missions Congress sets out for us.
Again, whatever piece of that pie will go to U.S. CIS, we want to
be ready.
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Senator CORNYN. All right. Thank you.

I have no additional questions. We have no other members here.
The record will be left open until Tuesday, the 25th, at 5 p.m.

I thank each of our nominees for being before the Committee and
I look forward to working with you in the future.

The hearing is adjourned.

[Whereupon, at 3:19 p.m., the Committee was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

Senator Joseph R. Biden, Jr.
Questions for James O’Gara
Nominee to be Deputy Director of Supply Reduction
at the Office of National Drug Control Policy

Note: I would enjoy the opportunity to discuss any of these questions in greater detail with the
Senator or his staff, and look forward to continuing an active dialogue on drug policy.

1. As the principal author of the national drug control strategy for the past four years, you have
been charged with summarizing the nation’s drug problem and explaining our national strategy
to confront it. One of the principle criticisms of the strategies that you have written is that there
was no real consultation process with law enforcement, prevention, and treatment groups about
the formulation of the strategy, beyond the boilerplate letter that the Director sends out every
year soliciting views and that the document does not really reflect the problems that are out
there. For example, it wasn’t until the 2005 strategy that you mentioned methamphetamine,
despite the fact that the drug had been, and still is, wreaking havoc in communities across the

country.

Why is it that you waited until 2005 to address the methamphetamine crisis in this
country in a document that is supposed to be a snapshot of the drug problem and efforts
to address it?

A. ONDCP has been engaged on the methamphetamine issue. The National Drug Control
Strategy has an entire section dedicated to Targeting Synthetic Drugs, with a focus on
methamphetamine. It discusses the success of declining U.S. superlabs, but also the new
challenge of increasing amounts of meth from beyond our borders.

The Strategy has certainly evolved in discussing methamphetamine and that is in large part due
to extensive consultations with States and Members of Congress. In 2004, it took a new focus
on Synthetic Drugs, particularly methamphetamine and the dangers associated with its
production in small toxic laboratories. The Strategy took on the geographical spread of meth
from West to East as well as the need for international and domestic law enforcement
mechanisms and regulatory controls.

Do you agree with Attorney General Goﬁzales that there is a methamphetamine epidemic
in this country, and, if so, why has ONDCP not reacted accordingly?

A. The rise of methamphetamine consumption in the United States over the past decade is
characteristic of an epidemic. We have seen the rise of superlabs run by foreign trafficking
organizations operating within our borders and watched the rapid spread of methamphetamine
across the country through the proliferation of small clandestine laboratories which have a broad
impact beyond just the drug user. From 2002 through 2004, more than 49,000 small clandestine
laboratories were discovered and seized in the United States. Additionally, the number of new

1
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methamphetamine users continued to rise during the last decade. Today, approximately 583,000
Americans that are current users (defined as used in the past 30 days) of methamphetamine.

This is not, however, a problem that defies solution. Federal law enforcement efforts principally
by the Drug Enforcement Administration working with the Royal Canadian Mounted Police
have caused domestic shortages of pseudoephedrine, prompting in turn a dramatic decrease in
“superlabs” in America. We are seeing the first indications of sustained reductions in small
clandestine laboratories, and youth methamphetamine use is down 25 percent over three years.
More still needs to be done. If confirmed, my focus will be on stopping the methamphetamine
produced outside of our borders, to take some of the burden off of our domestic law enforcement
agencies.

Currently, DEA personnel are working closely with vetted Mexican Law Enforcement Units to
investigate and destroy methamphetamine labs as well as interdict precursor chemicals (essential
elements needed for manufacturing) and finished methamphetamine products. DEA, Mexican,
and Hong Kong law enforcement authorities have successfully coordinated tri-lateral
enforcement operations that have netted over 68 million pseudocphedrine tablets destined for
Mexico; a leading U.S. drug company operating in Mexico agreed to reduce its import quota
request by 70 percent; and the U.S. is working with COPREFIS, the cognizant Mexican
authority, to receive pre-export notification of chemical shipments from China, particularly those
shipments going through Hong Kong.

2. A National Association of Counties survey found that 58 percent of its 500 responding
counties reported that methamphetamine was their largest drug problem and 88 percent report an
increase in meth-related arrests over 5 years ago. In fact, the increased presence of meth has
exacerbated the workload of 82 percent of responding counties’ law enforcement. Specifically,
52 percent said they have to pay more overtime, while 13 percent have changed officers’ work
assignments to accornmodate increased policing needs, and 11 percent say they are assigning
officers to longer shifs to address the growing crisis.

Given the scope of the problem and the effect that it has had on communities across this
country, why has ONDCP not taken more of a leadership role on helping State and local
law enforcement and other officials to deal with the spread of this drug?

A. ONDCP has provided both operational and policy support to State and Iocal law
enforcement to help address the methamphetamine threat in the United States, including but not
limited to:

* Oversight of the High Intensity Drug Trafficking Area (HIDTA) program. As part of
this oversight, ONDCP approves the various counterdrug initiatives proposed by the
individual HIDTAs. For the past few years, of the approved initiatives focused on a
single drug, more focused on methamphetamine than on any other single drug.
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* ONDCP, through the HIDTA program, provides approximately $500,000 in support
to the National Methamphetamine Chemical Initiative (NMCI), which in turn
provides valuable information and support to State and local law enforcement
throughout the nation to combat methampethamine, including best practices
information.

s The Drug Endangered Children (DEC) program, which aims to help children harmed
due to proximity to use and production of methamphetamine and other drugs, is
supported in part by the NMCL

* Since 2001, ONDCP officials have traveled to nearly every state discussing
methamphetamine with State and local officials; participated, typically as a keynote
speaker, in approximately 25 regional summits or local conferences regarding
methamphetamine around the nation; given hundreds of speeches and presentations to
State and local officials regarding approaches to the methamphetamine problem;
testified before Congress, encouraging the legislative branch to restrict chemicals
used in the production of methamphetamine; and convened the first-ever “State Drug
Czar conference,” which focused on issues such as methamphetamine at the State and
local level.

¢ ONDCP has reviewed and shared with State and local policy officials the data
regarding new approaches to methamphetamine taken in individual states.

Was there any thought about the methamphetamine problem when ONDCP signed off on
the President’s request to eliminate the Byrne Justice Assistance Grant Program or cut
the High Intensity Drug Trafficking Area program by 56 percent? Please explain.

A, As described in more detail in answer to question #4, below, it is important to note that
the President’s request for Fiscal Year 2006 contains an increase of 2.1 percent for drug law
enforcement, for a total of $3.36 billion. JAG should be viewed in the context of government-
wide funding proposed for State and local governments, as well as other grant assistance
proposed for State and local governments, as contained in the DOJ Fiscal Year 2006 request. In
particular, the Administration is committed to providing funding to State and local entities for
terrorism preparedness programs (primarily through the Department of Homeland Security) by
maintaining over $3.5 billion in funding for these programs in Fiscal Year 2006, the same level
proposed in the Fiscal Year 2005 budget request.

Does Director Walters or any of his immediate staff consult with State and local officials
on.a regular basis to hear about their concerns about methamphetamine or other drug
problems? Please explain the consultation process and how you and others at ONDCP
incorporate the views of those on the front lines into your policy decisions.

A Effective consultation with our State and local partners, community organizations, and
allies against illicit drugs is crucial to the success of ONDCP’s mission. Director John Walters

3
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and his Deputy Directors travel widely and consult extensively within the United States and
internationally as a normal part of doing business-——consultation which in turn is drawn upon
during the development each year of the President’s National Drug Control Strategy.
Implementing that Strategy, in turn, is the focus of the agency, and the budget certification
process.

Director Walters took the lead in increasing the level of interaction with Mayors and State and
local officials. In June 2003, he launched a *“25 Cities Initiative,” since renamed the “Major
Cities Initiative.” Cities selected for the initiative include Atlanta, Baltimore, Boston, Chicago,
Cincinnati, Cleveland, Dallas, Denver, Detroit, Houston, Los Angeles, Miami, Minneapolis,
New York, Philadelphia, Phoenix, Pittsburgh, Portland, Sacramento, San Diego, San Francisco,
Seattle, St. Louis, Tampa, and Washington, D.C.

By meeting with local leaders and developing teams of local citizens and officials to identify
problems they can address, the initiative has aimed to further the President’s national goals of
stopping drug use before it starts, healing those who are using drugs, and disrupting the market
for drugs. The initiative works with the leadership of 25 targeted cities——particularly in the areas
of drug prevention, drug treatment, and public safety—to enhance cooperation, and to identify
and accomplish significant improvement in certain key measures of drug use in each city.

Since the initiative’s inception, Director Walters or members of his staff have visited all 25 cities
for the purpose of consultations relevant to the initiative, Director Walters also maintains an
extensive travel schedule that brings him in contact with a variety of State and local officials. A
partial selection of Director Walters’s travel schedule for January-September 2005 is appended
below.

Selected 2005 Out of Town Events

January 25, 2005 — Roanoke, VA

* Observe/Speak to Core Team Session (Roanoke Prevention Council)
* Visit Bethany Hall Recovery Home for Chemically Dependent Women
* “METH WATCH” Event with VA Attorney General Jerry Kilgore

February 22 — 24, 2005 — Miami, FL

¢ National Drug Control Strategy Press Conference

e Visit The Village treatment center

¢ Host and Attend the Major Cites Mayor’s Conference

¢  Announce results of Partnership Attitude Tracking Survey — parents sections

March 1, 2005 — Brussels, Belgium

¢ Conduct media roundtable with EU journalists
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»  Address the International Dimensions for European Drug Policy Conference re: US drug
policy successes

March 3, 2005 — London
* Conduct media roundtable with UK journalists

March 4, 2005 — Paris
» Conduct media roundtable with French journalists

March 7, 2005 - Vienna
e Deliver opening remarks on behalf of the United States at the UN CND

March 14 — 15, 2005 — Reno, NV
e Meeting with Governor Kenny Guinn
e Access to Recovery Briefing
o Address the Indian Health Service California Tribal Leaders Consultation Conference

April 7, 2008 — Cincinnati, OH
¢ PRIDE Conference
¢ Tour First Step Home & Press Conference
® Meeting With Major Cities Neighborhood Representatives

April 28 — 29, 2005 — Columbia, SC
e Meet and Greet with Alcohol Enforcement Team & High School Students at Dutch Fork
High School
Lunch with School Administrators and Student Leaders
Observe the Dutch Fork Middle School Youth Advisory Action Council (YAAC)
Meth Watch Press Conference at the Irmo Pharmacy
Observe Local Law Enforcement Controlled Party Dispersal and Prevention Techniques
Community Roundtable Annual Recognition Dinner:Keynote Address
Community Key Leaders Breakfast
Meeting with The State Editorial Board
Meeting with Lt. Governor Andre Bauer

Media Availability with Lt. Governor Andrew Bauer, South Carolina Representative Tracy
Edge

May 12 — 13, 2005 — Dallas, TX
Address Frisco Police Department and Guests

Meet and Greet with Chief of Police Todd Renshaw

Meet and Tour the Telecom Electric Supply Company
Introductions/Meeting with Officials on Student Drug Testing Policy
Meeting with Parents and Students

Media Availability at Frisco High School

*® & & 0 o
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Treatment Event at Nexus Recovery Center
Media Availability at Nexus Recovery Center
Address the Federation of State Medical Boards® Annual Meeting

May 18 — 19, 2005 — Boise, ID

Address ICADD Conference

Media Availability

Drug Court Briefing

Access to Recovery Briefing

Idaho Statesman Editorial Board Meeting

Pull Aside with Idaho First Lady Mrs. Kempthorne
ICADD Awards Banquet Luncheon

June 27 — 28, 2005 — Orlando, FL.
L]

Address the National High School Coaches Athletic Association
Address American School Counselors Association

Media Availability

Disney Drug-Free Work Place Briefing

Meeting with Mayor Buddy Dyer

July 25, 2005 — New York City

. o o

Participate in American Probation and Parole Conference Awards Ceremony

Address the American Probation and Parole Conference

PDFA Update Meeting with Steve Pasierb and Mike Townsend regarding the Meth Ads
Visit Exodus Re-Entry Center

July 26 — July 30, 2005 — Honolulu

® & @ 6 & 0 5 ¢ » o

JIATF West Event

AAPI Roundtable

Marijuana Briefing and Over Flight

Methamphetamine Briefing

National Lieutenant Governor’s Association Annual Meeting
Drug Court Roundtable and Session

Coalition Briefing and Lunch

Tripler Army Medical Center Drug Testing Lab Meeting and Tour
Meeting with Governor Linda Lingle

Lieutenant Governor’s “Moving Forward” Drug Summit and Media Availability
Ed Board Meeting with the Honolulu Advertiser

August 18, 2005 — Nashville, TN

Tour Davidson County Drug Court / Treatment Facility
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o Administration Officials (Attorney General Alberto Gonzales, Secretary Mike Leavitt and
Director John Walters) Address Tennessee Anti-Drug Leaders and Drug Court Graduates re
methamphetamine

o Media Availability / Q & A

* Conference Call with White House Press Corps

September 11 — 12, 2005 — San Antonio, TX
e Visit Wounded Patients at Brooke Army Medical Center

Visit Families of Patients

Dinner with Airmen at Lackland AFB

Visit with Hurricane Katrina Victims

Meeting with Pastor Freddie Garcia and Brief Tour of the Victory Fellowship of Texas

September 20 , 2005 — Baton Rouge, LA
e Visit River Center Evacuation Center
» Visit Set Free Indeed Ministry (Tour and ATF Briefing)

September 22, 2005 — Cincinnati, OH
¢ Meeting and Tour of Drug and Poison Information Center - Children’s Hospital Medical
Center
* Drug Free Communities Grant Announcements/Press Conference
¢ Neighborhood Walk Through and Tour
® Visit to First Step Home Treatment

3. State and local law enforcement make the majority of the drug arrests in this country. And,
as you well know, most Federal law enforcement drug cases originate from State and local cases.
As the Deputy Director of Supply Reduction, you would be responsible for working with State
and local law enforcement groups to reduce the supply of drugs in this country.

Can you give some examples of how you have worked with these groups in the past?

A. State and local law enforcement is responsible for an enormous amount of the
intelligence and a large share of the narcotics cases eventually worked by Federal authorities, in
task force settings, and in other joint settings like HIDTAs. To pick one example, the Drug
Enforcement Administration, where I served, supports approximately 2,625 deputized State and
local task force officers working side-by-side with 1,425 DEA Special Agents on 217 Task
Forces. 1 believe that Federal law enforcement’s working successfully with State and local law
enforcement as full partners is central to the success of the National Drug Control Strategy’s
goal of disrupting the market.

As a staff member at the Office of National Drug Control Policy, I have interacted with State and
local law enforcement primarily through attending meetings with my principal, Director Walters,
who travels and meets extensively with State and local officials, including HIDTA Directors,
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sheriffs, and police chiefs. Director Walters has traveled to 26 of 28 HIDTAs at least once in the
past four years and has addressed their annual national conference three times.

How would you facilitate partnerships between Federal, State and local law enforcement?

A. If confirmed as Deputy Director for Supply Reduction, my duties will be focused on
international drug control, foreign and domestic drug intelligence, and interdiction—with
domestic law enforcement remaining the principal responsibility of Deputy Director for State
and Local Affairs, Scott Burns. 1 will ook forward, if confirmed, to supporting Deputy Director
Burns in furtherance of Federal-State and local cooperation, for instance as it occurs through the
HIDTA program.

Do you believe that Federal funding for State and local law enforcement is integral to a
sound national drug control policy? Please explain how your views on this matter
comport with the Federal drug budget.

A. Federal support is a major driver of drug law enforcement programs among State and
local law enforcement agencies. When I worked at DEA I witnessed the importance of the
partnership between Federal and State and local law enforcement. The President’s request for
Fiscal Year 2006 proposes an increase of 2.1percent for drug law enforcement—for a total of
$3.5 billion. The request also contained more than $3.5 billion in grants to State and local
agencies, including to first responders, through the Department of Homeland Security. The
challenge clearly remains of identifying an appropriate balance between Federal support to State
and local law enforcement, first responders, and other homeland security related programs.

4. In 1994, you and John Walters wrote an article for the Heritage Foundation entitled “How the
Clinton Administration is Abandoning the War Against Drugs.” In this article, you criticized the
Clinton Administration for “de-emphasizing law enforcement.”

Don’t you think that the argument could be made that the Bush Administration is de-
emphasizing law enforcement given the fact that the drug budget that ONDCP approved
this year proposed cutting the HIDTA program by 56% as well as reducing funding for
Department of Justice law enforcement assistance programs by 46.2% -- or $1.2 billion -
from 2005 levels?

A. As your next question indicates, this line of argument has been advanced, and we take it
very seriously, particularly given the adjustments in the area of State and local support and the
concerns that has engendered. 1t is important to note that the President’s request for Fiscal Year
2006 contains an increase of 2.1 percent for drug law enforcement, for a total of $3.36 billion.
The increase of 2.1 percent compares favorably with a reduction in non-security discretionary
spending of 1 percent in the Fiscal Year 2006 request.

In order to focus departmental resources on counterterrorism, which is the Department of
Justice’s (DOJ) overriding priority, the Administration was required to make difficult choices in
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the Fiscal Year 2006 budget proposal.

The Byrne Justice Assistance Grant program (JAG) should be viewed in the context of
government-wide funding proposed for State and local governments, as well as other grant
assistance proposed for State and local governments, as contained in the DOJ Fiscal Year 2006
request. In particular, the Administration is committed to providing funding to State and local
entities for terrorism preparedness programs (primarily through the Department of Homeland
Security) by maintaining over $3.5 billion in funding for these programs in Fiscal Year 2006, the
same level proposed in the Fiscal Year 2005 budget request. DOJ’s budget request includes over
$1.5 billion in other grant assistance to State and local officials, including $90.3 million for the
Office of Justice Programs’ (OJP) counterterrorism efforts. The DOJ budget includes: $185.3
million to strengthen communities through programs providing services such as drug treatment;
$335 million to combat violence, including enhancements to Project Safe Neighborhoods;
$235.2 million for law enforcement technology, including funding to continue and further
develop the Administration’s DNA initiative; and $92.5 million to support drug enforcement,
including funding to continue and expand the Southwest Border Drug Prosecution Program.

As you may know, JAG and its predecessor programs (Byrne Formula and LLEBG) are not
designed exclusively for funding drug enforcement activities, but are available for State and
local jurisdictions for myriad uses, many that are not drug-related. For example, Byrne’s 29
purpose areas allowed funding, at local discretion, for general law enforcement purposes,
including funding for multi-jurisdictional drug and gang task forces, crime prevention and
domestic violence programs, courts, corrections, drug treatment, and justice technology
initiatives. LLEBG was available to pay for police overtime, school security, etc. JAG itself
allows funding for all purposes previously allowable under Byrne Formula and LLEBG.

Elimination of JAG funding does not leave State and local areas totally without resources to
combat illegal drug use. In addition to funding from the Drug Enforcement Administration
(DEA), the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), and the Federal
Bureau of Investigation (FBI), the Department’s Fiscal Year 2006 budget proposal for OJP
includes an investment of $92.5 million in programs to support drug enforcement. An additional
$18.8 million is proposed for the Southwest Border Drug Prosecutiori Program, for a total of
$48.4 million to continue this initiative in California, Texas, Arizona, and New Mexico. To help
24 states plan or implement prescription drug monitoring programs, the Harold Rogers
Prescription Drug Monitoring Program request is $5 million, while $20 million is requested for
the cleanup of methamphetamine labs. In addition, the request for the Cannabis Eradication
Program is $19.1 million, a $7.5 million increase.

Other OJP programs also support drug enforcement activities, such as the Regional Information
Sharing System (RISS) Program, which improves local law enforcement’s ability to target,
investigate, and prosecute crime, as well as the ability to share information with member local,
State, Federal, and Tribal law enforcement agencies. RISS nodes, which are the access points
for information, continue to grow and now include 16 High Intensity Drug Trafficking Areas, 17
state agency systems, and twelve Federal systems.
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Other Federal agencies also provide invaluable support in the fight against substance abuse. The
Administration has requested $100 million for the High Intensity Drug Trafficking Area
(HIDTA) Program, currently administered by the Office of National Drug Control Policy.
HIDTA creates partnerships between Federal, State and local law enforcement agencies to
promote a coordinated, intelligence driven response to regional drug trafficking problems. In
addition, the Department of Homeland Security, through U.S. Immigration and Customs
Enforcement and U.S. Customs and Border Protection, helps stop drug trafficking across our
Nation’s borders.

The decision to reduce the HIDTA budget was made in the context of the President’s strong
commitment to accountability and fiscal responsibility. This commitment, coupled with other
priorities such as winning the War on Terror and protecting the homeland, requires the
Administration to reduce the level of non-security related discretionary spending.

What is your response to the statement from the President of the International
Association of Chiefs of Police stating: “when I read President Bush’s proposed budget
for 2006 I felt as if someone had punched me in the stomach. Instead of building on this
tremendous progress, the budget would cut funding for vital assistance programs and
would weaken our ability to protect our communities from crime and terrorism”?

A. The International Association of Chiefs of Police has been a leader in the area of
advancing excellence in policing, in law enforcement executive education, in dissemination of
best practices—in short, in upholding the highest standards and finest traditions of policing. My
former boss, Thomas A. Constantine, was the first ever honorary President of IACP named to
preside over a General Assembly Session in 1997. My current boss, Director Walters, has been
a regular speaker before IACP, appearing multiple times before their annual executive level
working session of the Narcotics and Dangerous Drugs Committee, as well as at a plenary
session at their annual national conference in Philadelphia in 2003. I have the highest opinion of
the IACP as an institution and look forward to working with them to resolve the differences we
have over the apportionment of Federal support to State and local law enforcement.

5. In 1994, you and John Walters wrote an article for the Heritage Foundation entitled “How the
Clinton Administration is Abandoning the War Against Drugs.” In this article, you criticized the
Clinton Administration for focusing it’s drug policy on chronic, hardcore drug users. You called
it an “ineffectual” policy and “the latest manifestation of the liberals’ commitment to a
‘therapeutic state’ in which government serves as the agent of personal rehabilitation.”

Can you explain what you meant by this?
A. The initial thrust of the Clinton Administration’s drug policy was to focus on hard-core
drug users at the expense of law enforcement, international, and interdiction programs. This was

a direction that was soon reversed, as the article noted, with the appointment of a new ONDCP
Director (and after Majority and Minority reports and oversight hearings by the Senate Judiciary
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Committee).

Drug treatment programs are a key element of the balanced National Drug Control Strategy of
today. Indeed, as the answer to the next question indicates, the Access to Recovery initiative is
one of the flagship efforts of the Bush Administration in the arena of drug policy. It is an effort,
we believe, that will be reinforced by the impact of law enforcement, which can direct users into
treatment through drug courts, and which can make drugs more scarce and expensive—
disrupting the dependent individual’s access to drugs by disrupting the market.

What should the federal policy be towards hardcore drug users?

A. The National Drug Control Strategy seeks, in the words of President Bush’s introductory
letter from 2004, to “engage the desire of all Americans to make this a better Nation, facing
down the lie of addiction, and offering the hope of recovery.” The Strategy proposes to devote
an unprecedented $3.36 billion to drug treatment programs for Fiscal Year 2006, an increase of
4.5 percent, and a percentage (26 percent) of the drug budget exceeding that dedicated to
interdiction programs (23 percent) and on par with that requested for law enforcement programs
(27 percent). The Strategy offers an unprecedented array of treatment options through the
Access to Recovery initiative, which seeks to providing individuals secking alcohol and drug
treatment with vouchers to a range of appropriate community-based services. The fiscal year
2006 budget proposed $150 million for ATR, an increase of $50.8 million over the fiscal year
2005 enacted level,

In that article, you also criticized the Clinton Administration for being focused on the problem of
drugs in schools a problem which you said “arguably is not even the federal government’s
responsibility.”

Can you please explain what you mean by that?

A. It was rhetorical excess to state that the Federal Government arguably bears no
responsibility for helping address the problem of drugs in schools. It is an area where some
money comes from the Federal Government, some from States, and some from counties and
private sources. Certain arenas of drug control, foreign interdiction programs for example, are
100 percent Federally supported.

Do you still believe that reducing the availability of drugs in our nation’s schools is not
something the federal government should pursue?

A. I do not.

Did this philosophical belief that you and Director Walters hold have anything to do with
the President’s proposal to cut the Safe and Drug Free Schools program, which provides
funding to states for school-based anti-drug and anti-violence education, by 52 percent?
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A. It did not, to my knowledge.
In the same article you also called then-drug czar Lee Brown “virtually invisible.”

How do you respond to the fact that some people feel that the current drug czar, your
boss John Walters, is also virtually invisible?

A. Director Walters came into office as probably the most knowledgeable ONDCP Director
in the agency’s history, having previously served in the office previously as Chief of Staff and
Deputy Director for Supply Reduction. During his tenure, the country has seen the largest
decrease—17 percent—in teen drug use, the largest such reduction in over a decade. Heisa
forceful advocate for drug control programs and for the importance of a balanced strategy. He
has a clear vision of how drug policy is best understood and how it can be effective, and he has
traveled extensively in the service of sharing that vision with cognizant nonprofit leaders, as well
as Federal and State and local officials.

Finally, in your Heritage Foundation article, you stated that “Washington must get serious about
promoting rehabilitation that works, such as religious-based programs instead of simply funding
programs that promise to rehabilitate drug addicts and fail to deliver.”

Can you tell me what studies you relied upon in making the statement that religious-
based substance abuse treatment programs work?

A. T'am not a specialist in the area of drug treatment. The statement was based on personal
observations after having visited faith-based treatment programs.

Are there any that you relied upon to show that they work better than medical programs?

A. T am not personally familiar with any studies comparing faith-based and secular drug
treatment programs. While in private life I was fortunate to have had the opportunity to visit a
number of outstanding and well-managed faith-based drug and alcohol treatment programs,
including Victory Fellowship Ministry, run by Pastor Freddie Garcia in San Antonio; Union
Gospel Mission’s LifeChange program in Portland, Oregon; Amazing Ministries in Milwaukee;
and Step 13’s Bob Cote in Denver.

6. One of the purposes of ONDCP is to coordinate inter-agency disputes on drug policy matters
and make sure that various Federal agencies are not working at cross purposes when it comes to
drug control.

How has ONDCP worked to broker disagreements between the Departments of State and
Defense on counter-narcotics policy in Afghanistan?

A. ONDCP participates in the Afghanistan Interagency Operations Group (AIOG), which
meets frequently, and the NSC Deputies Committee as appropriate. We and others in the AIOG
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have worked with the Departments of State and DoD to encourage their collaboration and
coordination of shared programs, resources, and other support to meet objectives of the
counternarcotics (CN) plan.

Do you believe that ONDCP’s efforts have achieved the best policy result?

A. Reaching the goal of eliminating poppy cultivation and narcotics trafficking in
Afghanistan requires a comprehensive and integrated approach. The five pillar CN
implementation plan adopted in 2004 is designed to provide a more coordinated effort. As your
question indicates, the setbacks in 2004-2003, including the limited eradication results both
years, spurred a reevaluation of the plan. Our overall review indicated programs are being
implemented, though still not producing desired results. Although eradication efforts failed to
reach their goals last season, work on the other pillars is progressing.

Review of individual pillars in 2005 showed: (1) Public Information Campaign resulted in 90
percent of the Afghan population knows the drug trade is illegal, against Islam; over 80 percent
voice support for CN; (2) Alternative Livelihood Programs, while hampered by security
problems in Helmand and Kandahar provinces, got off to a relatively good start, with quick-
impact projects in several of the major poppy growing provinces (e.g., Nangarhar and Helmand),
planning ongoing for long-term comprehensive programs, and Good Performer projects awarded
in several provinces where poppy cultivation had been significantly reduced; (3) Interdiction
capacity and operations were increased through expansion of the Afghanistan Special Narcotics
Force (ASNF) and establishment of the National Interdiction Unit (NIU), supported by DEA-
Foreign-deployed Advisory Support Teams (FAST), with an average of 2-3/month individual
-and joint ASNF and NIU/FAST-supported raids that destroyed nearly 350 labs and seized over
50 metric tons of opiates and precursor chemicals; and, while pillars (4) Eradication and (5)
Judicial Reform failed to meet performance objectives, we are instituting improvements and new
initiatives in both pillars which will produce much better results. A key lesson learned last year
was the need to focus prevention efforts at the provincial level. ‘

Based on the lessons learned from our assessment, the elements of the revised Plan for 2005-
2006 for Elimination/Eradication include:

¢ Focusing our efforts in key poppy-growing provinces.

¢ Applying lessons learned by reorganizing Central Poppy
Eradication Force (CPEF) into a more mobile Afghan Eradication Force (AEF),

*  Setting up a provincially based Poppy Elimination Program (PEP) that vigorously
discourages cultivation year round, mobilizes governor-led eradication carly on while
farmers can still replant legitimate crops, and coordinate integration of Alternative
Livelihood Programs directly with the governor and local officials.
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* Deploying more air-mobility assets to enable timely and accurate monitoring and
verification of opium crops and robust support for eradication.

Improvement of the pillar for Judicial Reform:

s Assisting the Afghan government in setting up specially trained CN prosecution teams
and supporting those teams with mentors.

+ Providing DOJ prosecutors/advisors to help train and establish the Afghanistan CN
Judicial Court system.

¢ Aggressively working with the Government of Afghanistan, Italy, UN, and other
international partners to build and establish correctional facilities for incarceration of
convicted narcotics traffickers and corrupt officials.

How did that process differ, if at all, from any actions that ONDCP took to broker
disagreements between the Departments of Justice and Health and Human Services with
regard to Scheduling pseudoephedrine, the active ingredient in methamphetamine.

A, ONDCP was involved in both instances. One difference is that the overall process of
U.S. Government Afghan policy is managed by the NSC, while policy concerning synthetic
drugs, including the proposed scheduling of controlled substances, is developed through the
Synthetic Drugs Interagency Working Group, which is chaired by ONDCP, and co-chaired by
the Department of Justice and the Department of Health and Human Services. ONDCP Deputy
Director Scott Burns oversees and coordinates the activities of the SDIWG, including any
discussions that may have occurred on the issue of rescheduling pseudoephedrine.

To give the Committee an idea of how ONDCP helps to form Administration policy,
please detail how you and others at ONDCP worked to resolve these policy disputes.

A. By working through the Afghanistan Interagency Operations Group (AIOG), which
meets frequently, and the Deputies Committee if needed, we have encouraged resolution of
issues and advanced support for implementation of all five pillars of the counternarcotics (CN)
plan as a team effort, with appropriate roles for all the relevant players.

In what other ways have you worked to bring together disparate views within the
Executive branch on significant drug policy matters?

A. Since returning to ONDCP for the second time, 1 have been fortunate to work with a
talented and dedicated group of interagency colleagues at the Department of Defense, State,
Homeland Security, Justice, Treasury, and elsewhere. 1 co-chair a monthly NSC Policy
Coordinating Committee that brings together the aforementioned agencies as well as members of
the Intelligence Community, the Homeland Security Council, the Drug Enforcement
Administration, Customs and Border Protection, the United States Coast Guard, and others for
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the purpose of formulating policy, forging consensus, and surfacing and elevating disputes for
resolution at higher levels where absolutely necessary.

In recent months we have worked through (and are working through) a number of occasionally
contentious issues relating to the geographic focus of interdiction activities and the respective
roles of different agencies in those activities. My preferred policy approach is to use the tools at
my disposal—typically, ONDCP’s oversight function within the interagency, and, in this case,
the NSC process——to work toward a resolution that is fair, meaningful, and durable.

7. The President’s budget request for 2005 proposed significant cuts for law enforcement,
including a 56 percent cut in the High Intensity Drug Trafficking Area program and complete
elimination of the Edward Byrne Memorial Justice Assistance Grants.

As the office responsible for advising the President on drug policy, how could ONDCP
have allowed such deep cuts?

A. It is important to note that the President’s request for Fiscal Year 2006 contains an
increase of 2.1 percent for drug law enforcement, for a total of $3.36 billion. The increase of 2.1
percent compares favorably with a reduction in non-security discretionary spending of 1 percent
in the Fiscal Year 2006 request. The request also contains more than $3.5 billion in grants to
State and local agencies, including to first responders, through the Department of Homeland
Security.

The challenge clearly remains of identifying an appropriate balance between Federal support to
State and local law enforcement, first responders, and other homeland security related programs.

Was there any internal discussion about decertifying the Department of Justice’s budget
as a result of these proposed cuts?

A. I am advised by ONDCP’s budget office that agency communications with the Office of
Management and Budget regarding funding matters are to remain a matter of internal record
within the Administration.

Do you believe that State and local law enforcement are a vital part of our national drug
control strategy?

A. I believe that working successfully with State and local law enforcement is central to the
success of the National Drug Control Strategy’s goal of disrupting the market. As previously
stated in answer to a question, during my time at DEA I learned firsthand that State and local law
enforcement is responsible for an enormous amount of the intelligence and a large share of the
narcotics cases eventually worked by Federal authorities, in task force settings, and in other joint
settings like HIDTAs. While it is often not recognized, State and local law enforcement is also
at times in the forefront of sophisticated cases such as the New York State Police’s
groundbreaking wiretap-driven investigation of elements of the Jose Santacruz-Londono
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organization in New York during the late 1980s and early 1990s.

Did you or anyone else in the Director’s office speak with State and local law
enforcement representatives or HIDTA Directors before proposing these cuts?

A. ONDCP personnel, and specifically the Deputy Director for State and Local Affairs,
Scott Burns, are in regular communication with law enforcement, including HIDTA Directors.
However, ONDCP personnel did not specifically solicit the views of law enforcement
representatives about the Administration’s budget proposal.

If not, why not? If so, please specify names and localities of the people with who you
met?

A. The President’s Budget remains internal to the Executive Branch until released in early
February of each year. Agencies are not permitted to discuss budget changes outside the
Executive Branch before that time.

Have you or anyone else in the Director’s office met with law enforcement officials to
listen to their concerns about these proposed cuts?

A. Director Walters travels extensively, and the period subsequent to the release of the
Fiscal Year 2006 budget request is no exception. Since that time, in May 2005, he met with the
combined membership of the IACP Narcotics and Dangerous Drugs Committee, and discussed
the Fiscal Yeah 2006 budget with the assembled members including the DEA Administrator, two
former DEA Administrators, and assorted police chiefs, a HIDTA director, a DEA Special Agent
in Charge, directors of public safety, and a police superintendent.

Deputy Director for State and Local Affairs Scott Burns and his deputies meet with law
enforcement officials throughout the year to discuss a variety of topics. A primary topic of
discussion this year has been the concerns of law enforcement officials regarding proposed cuts
to the HIDTA program. Deputy Director Burns and his staff have listened to the concerns of law
enforcement, engaged in productive dialogues, and have carried the message back to ONDCP.
Significantly, with principal authority over the HIDTA program, Deputy Director Burns has met
extensively with HIDTA Directors and maintains close communication. The Office of State and
Local Affairs will continue consulting with law enforcement officials as a normal part of
business and as a valuable part of our National Drug Control Strategy.

Shortly after the release of the President’s Fiscal Year 2006 Budget, Deputy Director Burns was
in Las Vegas at a HIDTA Conference and was able to discuss the Fiscal Year 2006 Budget with
the HIDTA directors. Most recently, Deputy Director Burns met with HIDTA Directors in
Miami at the JACP Conference and listened to their thoughts on the way forward for HIDTA
Program. Deputy Director Burns and his staff have met and discussed the budget with HIDTA
directors on numerous occasions, including the July 2005 HIDTA Conference in San Francisco,
and meetings in Laredo, Texas, Fayetteville and Little Rock, Arkansas, Tampa, Florida, and
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Nashville.
If not, why not? If so, please specify names and localities of the people with whom you
met?

A. Please see answer immediately above.

8. In this year’s budget request, the President proposed cutting the budget of the High
Intensity Drug Trafficking Area (HIDTA) Program by 56 percent and moving the program to the
Department of Justice. I joined with Senators Grassley, Hatch and DeWine to write to Director
Walters to express our alarm at the President’s proposal, especially given the assurances that Mr.
Walters provided the Committee at his confirmation hearing that he had no intention of moving
the program out of ONDCP. Later, the Senate unanimously passed a sense of the Senate
resolution that the program should remain at ONDCP and 56 Senators signed a letter to the
Appropriators urging them to fully fund the program and keep it at ONDCP.

How have ONDCP’s plans for the HIDTA program changed since Congress rejected the
~ Administration’s proposed HIDTA funding cuts and refused to transfer it out of
ONDCP?

A. ONDCEP is very much aware of the concern of many in Congress that the HIDTA
program remain fully funded and located at ONDCP. If confirmed as Deputy Director for
Supply Reduction, my duties will be focused on international drug control, foreign and domestic
drug intelligence, and interdiction—with domestic law enforcement remaining the principal
responsibility of Deputy Director for State and Local Affairs, Scott Burns. I will look forward, if
confirmed, to supporting Deputy Director Burns in furtherance of Federal-State and local
cooperation, for instance as it occurs through the HIDTA program.

9. Please explain the process that you used to prepare the drug strategy. Include information
about who you consulted with, how long government agencies are given to comment on the final
draft of the strategy and what the process is for including their comments.

A. The Director of ONDCP consults with a wide range of experts and officials while
developing the National Drug Control Strategy. Specified consultants include the heads of the
National Drug Control Program agencies, Congress, State and local officials, citizens and
organizations with expertise in demand and supply reduction, and appropriate representatives of
foreign governments. Internally, the consultation process involves key ONDCP officials,
yielding insight from their extensive field contacts on topics to be addressed, issue areas to be
explored, programs to be highlighted, and themes to be examined, ultimately leading to a general
outline which is discussed among senior staff and which leads to a first draft. Drafts of the
NDCS are coordinated internally within the agency, and comments incorporated as appropriate.
The draft in turn is “married up” with longer-term budget proposals that have been moving
through the system throughout the previous year. Drafts are then circulated to the appropriate
Federal agencies including DoD, CIA, DHS, DOJ, HHS, and the Departments of State and
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Education. Eventually, the consolidated draft is forwarded to White House Staff Secretary for
internal EOP clearance. Suspenses vary for each of the processes, but are typically one month
for the initial request for input, one week for the internal ONDCP review, five to seven working
days for Department level review, and two to three days for the final White House Staff
Secretary review.

As an aside, one of the more gratifying parts of developing the Strategy is the opportunity to
highlight the work of people in the field who are making an important contribution, and in the
process to get to know them a little and help them receive some of the recognition they deserve.
In just the past two years I have personally had the opportunity to have lengthy discussions with
teachers, high-school principals, prosecutors, concerned community coalition activities,
treatment providers, doctors, and U.S. Government aircrews.

Julio Medina, profiled in the most recent Strategy, is a former addict and prison inmate who is
helping others bridge the challenging transition to freedom through Exodus Transitional
Ministries in Harlem. Dr. Joe Schmidt is a principal who brought a well-regarded student drug
testing program to Chicago’s St. Patrick High School. Vicky Ward is a concerned mother in
Kansas City, Kansas who got tired of seeing kids get into car accidents at prom time and decided
to do something about it. Reverend Richard J. McCain is pastor of the Southeast Cleveland
Church of Christ in Cleveland. But when I talked to him, he was busy running off drug dealers
in his southeast Cleveland neighborhood.

10. How would you characterize your relationship with State and local law enforcement
agencies?

A. Having worked at the Drug Enforcement Administration, I have a deep appreciation for
law enforcement. As a staff member at the Office of National Drug Control Policy, I have
interacted with State and local law enforcement principally through my principal, Director
Walters, as he travels and meets with State and local officials, including HIDTA Directors,
sheriffs, and police chiefs. Within ONDCP, the primary relationship with State and local law
enforcement is between the dedicated staff in the Office of State and Local Affairs and the
numerous and extensive law enforcement officers, groups, and organizations they deal with. The
Deputy Director of State and Local Affairs, Scott Burns, was formerly a County Attorney and
came from the law enforcement community. The current Director of the HIDTA program, Joe
Keefe, served with the DEA for 30 years and held positions including Chief of Operations and
Special Agent in Charge of the Special Operations Division.

11. How do you intend to reach out to interest groups and drug policy experts if you are

confirmed to be the Deputy Director for Supply Reduction at the Office of National Drug
Control Policy?

A. If confirmed, as Deputy Director for Supply Reduction, I will have the benefit of counsel
from a range of drug control experts in Federal agencies. I realize the importance of consulting
with groups and experts when making decisions, especially in the international arena, I will also
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work with my colleagues at ONDCP to continue actively to seek out insight from academic
experts, the public policy and think tank communities, and the private sector.

12. The legislation to reauthorize the Office of National Drug Control Policy pending in the
House of Representatives would require that the Deputy Director of Supply Reduction have
substantial interdiction experience.

Do you feel that you are qualified under that criteria?

A. Section 105 of the “Office of National Drug Control Policy Reauthorization Act of 2005
(H.R. 2829) amends the establishment of the Office of National Drug Control Policy and
designation of officers. Part (a)(c)(2) states that the Deputy Director for Supply Reduction
“...shall have substantial experience and expertise in drug interdiction operations and other
supply reduction activities...”

ONDCP opposes the provision you cite, because the duties of the Deputy Director for Supply
Reduction extend beyond interdiction, to include international drug control, and foreign and
domestic drug intelligence. The Deputy Director for Supply Reduction is responsible for
implementing the National Drug Control Strategy’s goal of disrupting the market for illegal
drugs in the United States and abroad, by working with counterparts at National Drug Control
Program agencies including the Departments of State, Defense, Justice, Homeland Security, and
Treasury, as well as the Central Intelligence Agency. For the past four years, I have worked with
my colleagues in those agencies on the drug issue.

My career in drug control has been in the policy arena. If confirmed, I will continue to rely on
the staff of the U.S. Interdiction Coordinator, the JIATF-S commander, as well as a staff of
superb military detailees, including one from the U.S. Coast Guard, to serve as an interface with
the operational interdiction elements of the U.S. Government.

Q. The bill also would also stipulate that the Deputy Director of Supply reduction serve as
the United States Interdiction Coordinator. Please detail any operational experience that you
have had that would qualify you for this responsibility.

A. As indicated in the answer to the previous question, my career in drug control has been in
the policy arena. The core role of the USIC, as established by Presidential Directive, is to ensure
that the operational priorities of the United States to interdict the flow of illicit drugs are
consistent with the President’s National Drug Control Strategy; to assess the sufficiency of assets
committed to illicit drug interdiction by Federal drug program agencies and ensuring that their
use, location, and scheduling are properly integrated and optimized; and to report unresolved
issues to the Director for resolution among principals. Carrying out the day-to-day duties of the
USIC has historically fallen to a dedicated staff made up principally of officers of the United
States Coast Guard—a pattern I would anticipate continuing if the responsibility were moved
into ONDCP. Please note that the law controlling the USIC has been changed or proposed for
changes three times over the past three years. The Administration has maintained that the

19



94

ONDCP Director should have the flexibility to select the USIC.

13. Controlling chemical precursor availability is critical to reducing the supply of
methamphetamine. The National Methamphetamine Chemical Initiative is funded from the
baseline funding for the High Intensity Drug Trafficking Area program.

‘What have you and your colleagues done to encourage the National Methamphetamine
Chemical Initiative to carry out its mission?

A. ONDCP, through the HIDTA program, provides approximately $500,000 in support to
the National Methamphetamine Chemical Initiative (NMCI), which in turn provides valuable
information and support to State and local law enforcement throughout the nation to combat
methamphetamine, including best practices information. The Drug Endangered Children (DEC)
program, which aims to help children harmed due to proximity to use and production of
methamphetamine and other drugs, is supported in part by the NMCL. NMCI receives $500,000
in HIDTA discretionary funds annually. ONDCP leadership actively supports NMCI in
operational and policy matters. Additionally, ONDCP leadership participates in NMCI
conferences and events.

Were you or any of your colleagues at ONDCP concerned that the President’s proposal to
cut funding for the HIDTA program by 56 percent would put funding for this important
supply reduction program at risk?

A, Tt would be important to maintain funding for effective programs like NMCI even in the
face of budget constraints.

14. As the author of the National Drug Control Strategy, can you explain how the strategies that
you have written provide a specific roadmap for impacting the drug problem?

A. One of our key goals for the National Drug Control Strategy is to highlight the many
successful ways in which the Federal Government, State and locals, and nonprofits and private
citizens are working every day to stop drug use before it starts, heal America’s drug users, and
disrupt the market of illegal drugs. Each of these efforts is important and one of our challenges
as a policy organization is to highlight what is working and help guide resources and attention,
where possible, in that direction.

Such programs and efforts take as many forms as there are drug users, from a faith-based
prisoner reentry program in Harlem, Exodus Transitional Ministries, to a pace-setting
intelligence center like the multi-agency Panama Express program in Tampa Florida, to a
community coalition in Kansas (the Tri-County Northland Coalition) dedicated to keeping
teenagers safe during dangerous times like prom and high-school graduation week. Efforts such
as these combine to support the central elements of a balanced strategy—prevention, treatment,
and market disruption. By pursuing all three, we make the drug problem smaller,
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The concept of balance is central to the “roadmap” you describe. Ours is a strategy that
harnesses the mutually-reinforcing power of prevention, treatment, and market disruption. Itis
my view—more importantly, it is the President’s view—that these things work best when they
work together.

Drug treatment demonstrably reduces crime. Law enforcement diverts users into drug treatment
and makes the system work more efficiently, by giving treatment providers leverage over the
clients they serve—for example through drug courts. Treatment narrows the problem for law
enforcement by shrinking the market for illegal drugs, while interdiction shrinks the amount of
drugs available on our streets, and can drive up prices and push addicts into detox. For their
part, prevention efforts reduce the load on the treatment system and, ultimately, the criminal
justice system. Prevention programs are affected by law enforcement too—they work best in a
climate where lawbreaking is punished and young people are discouraged from trying illegal
drugs in the first place.

15. As the author of the National Drug Control Strategy, can you explain the process by which
you ensure that all of the requirements for consultation, performance measures and data to be
included in the national strategy are included?

A. The NDCS incorporates information on performance measures in the discussion each
year of the President’s Management Agenda (Introduction) and in more detail in the agency-by-
agency discussion in the companion Budget Summary document; the consultation process
(Appendix B); and data (the Data Supplement).

16. Can you please explain why the National Drug Control Strategy Data Supplement
containing information required under law to be submitted to Congress no later than February 1,
2005 was not officially submitted to Congress this year along with the National Drug Control
Strategy and Budget Summary?

A, A draft of the National Drug Control Strategy Data Supplement was forwarded to me
internally this Spring and was not posted to the Internet due to my oversight. A copy of the data
tables was provided to a Congressional staff member earlier this month when requested.

17. Please detail for the Committee all experience that you have had managing programs or
supervising subordinates.

A. If confirmed, as Deputy Director for Supply Reduction, I will have the benefit of an
excellent staff of 21, including eight military detailees (including one Coast Guard officer),
liaisons from DEA and DOJ, and eleven civilians. This is a staff that I have worked closely
with—on a daily basis—in my capacity as the Director’s special assistant. They are of the
highest caliber. Prior to coming to ONDCP I served as Executive Director of the Philanthropy
Roundtable, an association of private foundations. At the Roundtable [ was responsible for all
publications including a six-times-a-year magazine, Philanthropy, with an attendant stable of
roughly 20 writers, as well as specialized guidebooks published by the Roundtable; overseeing
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construction and management of the organization’s Web site; and managing the Roundtable’s
membership database and database programmer.

18. Have you ever discussed with Director Walters moving responsibility for the High Intensity
Drug Trafficking Area program from the office of the Deputy Director for State and Local
Affairs to the office of the Deputy Director for Supply Reduction?

Would you support such a move? Please provide the Committee with a yes or no answer.

A. I have never recommended such a move nor do I expect to. In more than two years of
ONDCP’s working with the Committee on our reauthorization, we have never proposed moving
the HIDTA program to OSR.

19. What are ONDCP’s current plans for the High Intensity Drug Trafficking Area program?

Is the idea of moving the program to the Department of Justice still on the table after
being overwhelmingly rejected by Congress? Please provide the Committee with a yes
Or NO answer.

A. No budget decision has been made at this time. I look forward, if confirmed, to
supporting Deputy Director Burns in his oversight of the HIDTA program. Decisions about
program funding and the program’s location are made at the ONDCP Director level in
consultation with the OMB Director. Accordingly, I am unable to commit the agency to a
particular budget or course of action.

20. Do you believe that interdiction along the Southwest border is an important part of reducing
the supply of drugs in the United States?

If so, what are your plans for enforcement along the border?

A. Yes. The Administration is mid-way through an extensive look how we can leverage our
resources at the border to improve drug seizures. The interagency review, which ONDCP is

leading with a DHS co-chair and extensive interagency support, is looking at POESs, between the
POESs, the air threat, investigations, intelligence, and the challenge of seizing outbound currency.

Additional ongoing elements of our border effort include:

« Expanded Extradition with Mexico. Prospects for cooperation with Mexico on
extraditions continues to improve. In 2004 the government of Mexico extradited a record
34 fugitives to the United States. The Mexican Supreme Court recently issued an
encouraging ruling, stating that the possibility of life imprisonment or imprisonment for
up to 100 years is not a violation of the Mexican Constitution. Were the ruling to
becomes precedent, a major impediment to extradition may be removed.
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« Attack on Mexico DTOs. Cross-border law enforcement cooperation continues in the
form of initiatives such as Operation United Eagles, which, as of the end of 2004 resulted
in the arrest of 19 members of the Arellano Felix Organization, dealing a severe blow to

_ the Tijuana cartel.

o Increased Border Agents in Arizona. Phase II of the Arizona Border Control Initiative
(ABCI) was initiated in March 2005 to target smuggling activities that had shifted to
more remote areas of the Southwest border. ABCI Phase II increases the number of
Border Patrol agents in Arizona by 25 percent. In FY 2004 ABCI contributed to a 105%
increase in the seizure of marijuana, and a 13,333% increase in the seizure of cocaine.

« Anti-Gang Effort. In February 2005 ICE launched Operation Community Shield, a
national law enforcement initiative that brings all of ICE’s law enforcement powers to
bear in the fight against violent street gangs. Among the goals of Operation Community
Shield is to seek the prosecution and/or removal of alien gang members from the United
States, many of whom entered the country illegally via the Southwest border and play an
active role in the illegal drug trade.

How do you plan to work with law enforcement to achieve the Administration’s goals for
interdiction along the border?

A. 1t is difficult to overstate the role of law enforcement on the border. Whether in the form
of Federal CBP officers at or between the POEs, State and local law enforcement entering data
into an information sharing system like Cobija, of agents of the Drug Enforcement
Administration working the Mexico side of the border, the role of law enforcement is central.

Which federal, State and local law enforcement groups will you rely on to implement this
strategy?

A. The draft interagency strategy discussed in the answer to above encompasses DOJ, DHS,
Treasury, the Intelligence Community, and State and local law enforcement. Additionally, the
HIDTA program maintains relevant database and data sharing initiatives along the border, such
as Cobija.

21. Part of the legal requirements of the National Drug Control Strategy, of which you are the
author, is supplying Congress with an assessment of the effectiveness of the national strategy
using performance measures.

How does ONDCP measure effectiveness of national drug control programs other than
through the use of the Office of Management and Budget’s PART score?

A. ONDCP regularly assesses Federal anti-drug programs through a variety of mechanisms.

As part of the budget certification process, ONDCP assesses program effectiveness in tandem
with agency budgets—formal guidance is provided through the Funding Guidance as well as the
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Director’s Summer and Fall Certification letters. In addition, ONDCP staff urge agencies to
improve their accountability reporting and challenge projected program targets to ensure
adequate contribution to the National Drug Control Strategy’s goals. Also, the annual Budget
Summary includes an assessment of program effectiveness, using various sources such as
GPRA Performance Reports and input from agency staff.

Additionally, ONDCP conducts research to develop and assess drug policy, identify and detail
changing trends in the supply of and demand for illegal drugs, monitor trends in drug use and
identify emerging drug problems, assess program effectiveness, and improve the sources of data
and information about the drug situation. Funding for policy research has supported analyses
that resulted in the following publications: the Economic Costs of Drug Abuse in the United
States, Estimation of Drug Availability n the United States, the Price and Purity of Illicit Drugs,
and What America’s Users Spend on Illegal Drugs.

Research projects supported with this funding include:

¢ Price and Purity of Illicit Drugs. This yearly project generates quarterly and annual illicit
drug prices and purities for the United States and selected cities. Results of the project
are used to monitor market trends and support other research projects related to the illicit
drug market and will be particularly important to assessing the impact of law
enforcement disruption on local drug markets. Statistical models based on data from the
Drug Enforcement Administration are used to estimate typical prices for standardized
purchases of heroin, cocaine, methamphetamine, and marijuana. The paper includes
price trends for these standardized purchases over time.

* Retail Value of U.S. Drug Market: What America’s Users Spend on Iilegal Drugs. The
report estimates the amount of drugs consumed in the United States and how much
Americans spend to purchase them. The report focuses on the retail sales value of
cocaine, heroin, marijuana, and other illegal drugs. It also currently provides ONDCP’s
estimates of the size of the heavy chronic user population. These estimates provide
measures of the size of the illegal drug market in the United States.

* State- and County-level drug use/consequences data. This pr