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HEARING CHARTER

COMMITTEE ON SCIENCE
U.S. HOUSE OF REPRESENTATIVES

H.R. 798, Methamphetamine Remediation
Research Act of 2005

THURSDAY, MARCH 3, 2005
10:00 A.M.—12:00 P.M.
2318 RAYBURN HOUSE OFFICE BUILDING

1. Purpose

On Thursday, March 3, 2005, the House Science Committee will hold a hearing
on H.R. 798, the Methamphetamine Remediation Research Act of 2005, which would
establish a federal research program and a program to develop voluntary guidelines
to help states clean up and deal with the environmental consequences of meth-
amphetamine laboratories.

Methamphetamine, also known as “meth,” is a highly additive, powerful nervous
system stimulant. Meth abuse is a growing problem throughout the United States,
and the availability of meth is particularly hard to control because the drug can be
cheaply and easily manufactured in small clandestine laboratories, which are lo-
cated primarily in motels, rental apartments and other residential settings. While
the greatest and most obvious impacts of meth are on those who use the drug, meth
labs may also harm those who come in contact with them, even after a lab is aban-
doned. The toxic brew involved in manufacturing meth can harm innocent parties,
including first responders (such as firefighters who may become involved if a lab
catches on fire—a not unusual occurrence because the chemicals used to make meth
are volatile), future inhabitants of a former lab site (because chemicals may con-
taminate a site), and others through the environment (because chemicals may be
poured down drains or otherwise enter the environment). According to the National
Alliance for Model State Drug Laws, a federally-funded, nonprofit organization, en-
vironmental cleanup and remediation of residential meth labs is a top issue for
many State and local governments. (Cleanup refers to the initial removal of visible
chemicals and equipment from a meth lab; remediation refers to dealing with resid-
ual contamination.)

On February 15, 2005, Ranking Member Bart Gordon, Congressman Ken Calvert
and Chairman Sherwood Boehlert introduced H.R. 798, the Methamphetamine Re-
mediation Research Act of 2005. A summary of the bill is included in this charter.

2. Witnesses

Mr. Scott Burns is the Deputy Director for State and Local Affairs at the White
House Office of National Drug Control Policy (ONDCP). Prior to his appointment,
Mr. Burns served as County Attorney in Iron City, Utah for 16 years.

Ms. Sherry Green is the Executive Director for the National Alliance for Model
State Drug Laws (the Alliance) in Alexandria, VA.

Dr. John Martyny is a Certified Industrial Hygienist and an Associate Professor
at the National Jewish Medical and Research Center (NJMRC) in Denver, CO. Dr.
Martyny is the Principal Investigator on a project to determine the exposures to law
enforcement, fire and hazardous materials officers investigating methamphetamine
laboratories.

Mr. Henry Hamilton is the Assistant Commissioner for Public Protection at the
New York State Department of Environmental Conservation.

Mr. Gary Howard is the Sheriff of Tioga County in upstate New York.

Dr. Robert Bell is the President of Tennessee Technological University in
Cookeville, TN.

3. Overarching Questions
The hearing will address the following overarching questions:
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e What are the environmental and the human health risks associated with
former methamphetamine laboratories? When is the site of a former meth-
amphetamine laboratory, be it a private home, an apartment or a hotel, con-
sidered “clean”?

o What are the obstacles to the effective cleanup and remediation of former
methamphetamine laboratories? What policies or regulations currently guide
the cleanup and remediation of these sites?

e Is there a role for the Federal Government in facilitating the cleanup and re-
mediation of former meth labs? Is that role adequately addressed in H.R. 7987

4. Background

Methamphetamine, also known as “meth,” “speed,” or “crank,” is a powerful stim-
ulant that initially increases wakefulness and physical activity but can also induce
symptoms ranging from extreme nervousness and hyperactivity to convulsions and
irreversible brain damage. Chronic use increases drug tolerance and deepens de-
pendence, requiring users to take higher doses more frequently. This frequently re-
sults in amphetamine psychosis, a condition characterized by extreme paranoia and
bizarre, violent behavior—a key factor in the death of most meth addicts. Since the
1970s, federal regulations have limited the legal uses of meth to the treatment of
a handful of conditions. Use of meth without a prescription and the manufacture
of meth without appropriate permission is illegal under federal law.

The current meth abuse problem originated in California and the Southwest,
where organized drug trafficking groups sold the drug. But the problem has spread
considerably, with that spread facilitated by the proliferation of small labs that
produce the drug for personal use and local distribution. In 1993, the Drug Enforce-
ment Administration (DEA) estimated a total seizure of 218 meth labs. In 2003, fed-
eral, State and local law enforcement officers netted over 10,000 labs and, in 2004,
almost 15,000 labs were seized. These small labs account for the majority of sei-
zures, and they are present in every state in the U.S., taxing the resources of local
law enforcement.

” «

Total of All Meth Clandestine Laboratory Incidents
Including Labs, Dumpsites, Chem/Glass/Equipment
Calendar Year 2004
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Source: National Clandestine Laboratory Database
Total: 15,994 / 49 States Reporting
Dates: 01/01/04 to 12/31/04

Of the 32 chemicals that can be used in varying combinations to make or “cook”
meth, one-third are extremely toxic and many are also reactive, explosive, flam-
mable, and corrosive. Nearly one in five labs is found because of fire or explosion,
injuring or Kkilling the individuals involved as well as the law enforcement or fire-
fighters who respond. During use and production, meth itself and other harmful
chemicals are released into the air and deposited throughout the surrounding area.
Inside, these chemicals collect on countertops and floors, and they are absorbed into
furnishings, carpets and walls. In addition, for every pound of meth produced, ap-
proximately five to six pounds of toxic byproducts remain. This waste is frequently
poured down drains or spilled onto the ground, potentially contaminating soil, sur-
face water, groundwater, and septic systems.
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Small meth labs can be set up nearly anywhere—fields, woods, cars—but roughly
two-thirds of the labs are found in inhabited houses. A typical lab requires little in
the way of materials, only glassware, hoses, a heat source and some old coffee fil-
ters. In addition, the ingredients used to manufacture meth are commercially avail-
able anywhere in the U.S. The main ingredient, ephedrine or pseudoepherine, is a
chemical that is present in many over-the-counter cold and asthma medications, and
the other chemicals are available in gasoline, rubbing alcohol, pool-cleaning sup-
plies, drain cleaners, fertilizer and matchbooks. Moreover, the process itself requires
almost no technical knowledge, involving nothing more complicated that mixing and
siphoning, and the recipe—as well as step-by-step instructions—is freely and easily
available on the Internet.

The cleanup following the discovery of a meth lab can be an expensive and in-
volved process. Cleanup is generally responsibility of State and local governments.

States and localities have different statutes and regulations relating to the clean-
up and remediation of meth labs, but generally cleanup and remediation occur in
distinct phases. The first phase is the initial cleanup of gross contamination, which
includes the removal of illicit laboratory equipment, chemicals and obviously con-
taminated furnishings. Since meth labs are crime scenes, law enforcement is typi-
cally first to respond, securing evidence and overseeing phase one cleanup activities.

After a site has been secured and is no longer part of a criminal investigation,
the second phase of the cleanup begins—the remediation of harder to identify resid-
ual contamination. At this phase, property owners are notified and responsibility
passes to them, often with a recommendation to contact a contractor. There are no
national guidelines or regulations on how to clean up a residential meth lab for reoc-
cupation. States struggle to protect the public and to find an answer that is prac-
tical for property owners; their responses range from doing almost nothing to com-
plete demolition. However, most remediation efforts involve one or more of the fol-
lowing measures: ventilation, encapsulation or sealing of interior surfaces, removal
of drywall, decontamination of ventilation or wastewater systems, and removal of
soil or treatment of contaminated groundwater.

Even where State and local regulations or ordinances exist, states and localities
usually do little to enforce cleanup rules. Some public health officials try to force
reluctant owners by threatening condemnation of the property. Cleanup is expen-
sive; the cost to remediate a 1,500 square foot rambler can range from $5,000—
$15,000, and most insurance companies exclude “contamination” and “felony activi-
ties” from coverage for private homes and some commercial properties. Individuals
buying or moving into a property that was previously a meth lab may have no way
of knowing that their new residence was once a meth lab and the attendant risks.

Seven states have established by statute, regulation or guideline a risk-based de-
contamination standard specific to meth.! But there is a great deal of debate over
what standard is appropriate. Should the standard be based on risk to human
health (and, if so, what level of risk is appropriate) or be based on the feasibility
of cleaning up a site, or some mix of the two? How should one determine the risk
associated with a meth ingredient that might be around a typical household for le-
gitimate purposes? The questions are further complicated by the lack of research on
the long-term health effects of former meth labs. Much of the research that does
exist on meth ingredients is based on occupational exposures that occur when
meth’s precursor chemicals are used for legitimate industrial purposes. Those uses
are unlikely to produce the short-term exposures to high concentrations of these
chemicals that can occur in meth production. Little is also known about the con-
sequences of long-term exposure to the traces of chemicals that individuals, includ-
ing children, may receive from living in a former meth lab, although cases of lin-
gering health effects from such exposures have been reported.

Most states have little to no funding to conduct research on meth cleanup. The
National Alliance for Model State Drug Laws has pushed for a federal program of
research to validate sample collection methods, identify primary and persistent
chemicals of concern, determine the most effective remediation techniques for par-
ticular surfaces (e.g., porous and nonporous), and help develop assessment and re-
mediation guidance for states and localities based on short- and long-term health
effects. A federal program could also aid in the development of field tests kits for
meth and other hazardous chemicals—another pressing need.

1The seven states with the risk-based decontamination standard for meth are Alaska, Ari-
zona, Arkansas, Colorado, Minnesota, Tennessee and Washington.
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5. Section-by-Section Description of H.R. 798

Section 1. Short title.
The Methamphetamine Remediation Research Act of 2005

Section 2. Findings.

Section 3. Voluntary Guidelines.

Requires the Assistant Administrator for Research and Development at the Envi-
ronmental Protection Agency (EPA), in consultation with the National Institute of
Standards and Technology (NIST), to establish, within one year, voluntary guide-
lines for the remediation of former methamphetamine labs, including guidelines for
preliminary site assessments and the remediation of residual contaminants.

Requires that, in developing the guidelines, the Assistant Administrator consider
relevant standards, guidelines and requirements in federal, State and local laws and
regulations; the varying types and locations of former methamphetamine labs; and
expected costs.

The voluntary guidelines are to be used to assist State and local governments. Re-
quires the Assistant Administrator to work with State and local governments and
other relevant non-federal agencies and organizations, including through the con-
ference required by section 5, to promote and encourage the appropriate adoption
of the voluntary guidelines.

Requires the Assistant Administrator to periodically update the voluntary guide-
lines, in consultation with states and other interested parties, to incorporate re-
search findings and other new knowledge.

Section 4. Research Program.

Requires the Assistant Administrator to establish a research program of research
to support the development and revision of the voluntary guidelines in section 3. Re-
quires research to:

¢ identify methamphetamine laboratory-related chemicals of concern,

assess the types and levels of exposure to chemicals of concern that may
present a significant risk of adverse biological effects,

better address biological effects and minimize adverse human exposures,
evaluate the performance of various methamphetamine laboratory cleanup
and remediation techniques, and

support other priorities identified by the Assistant Administrator in consulta-
tion with states and others.

Section 5. Technology Transfer Conference.

Requires the Assistant Administrator to convene within 90 days of the date of en-
actment, and every third year thereafter, a conference of State agencies and other
individuals and organizations involved with the impacts of former methamphet-
amine laboratories. The conference should be a forum for the Assistant Adminis-
trator to provide information on the voluntary guidelines and the latest findings of
the research program, as well as an opportunity for the non-federal participants to
provide information on their problems, needs and experiences with the voluntary
guidelines.

Requires the Assistant Administrator within three months of each conference to
submit a report to Congress that summarizes the proceedings of the conference, in-
cluding any recommendations or concern raised and a description of how the Assist-
ant Administrator intends to respond to them. Requires the report to be made wide-
ly available to the general public.

Section 6. Residual Effects Study.

Requires the Assistant Administrator to enter into an arrangement with the Na-
tional Academy of Sciences within six months of the date of enactment to study the
status and quality of research on the residual effects of methamphetamine labora-
tories. Requires the study to identify research gaps and recommend an agenda for
the research program in section 4. Requires the study to focus on the need for re-
search on the impact of methamphetamine laboratories on residents of buildings
where labs are or were located, with particular emphasis on the biological effects
on children and on first responders.

Section 7. Methamphetamine Detection Research and Development Pro-
gram.

Requires the Director of NIST, in consultation with the Assistant Administrator,
to support a research program to develop new methamphetamine detection tech-
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nologies, with emphasis on field test kits and site detection and appropriate stand-
ard reference materials and validation procedures for methamphetamine detection
testing.

Section 8. Savings Clause.

Provides that nothing in the Act shall be construed to change the regulatory au-
thority of EPA.

Section 9. Authorization of Appropriations.

Authorizes $3 million for each of fiscal years 2006 through 2009 for EPA. Author-
izes $1.5 million for each of fiscal years 2006 through 2009 for NIST.

6. Current Federal Response on Cleanup and Remediation

In October 2004, the White House Office of National Drug Control Policy
(ONDCP), in cooperation with the Drug Enforcement Administration, the Depart-
ment of Justice Criminal Division’s Narcotic and Dangerous Drug Section, and var-
ious components of the Department of Health and Human Services, released The
National Synthetic Drugs Action Plan. With respect to the cleanup and remediation
of former meth labs, the plan calls on federal agencies to:

e Ensure adequate funding for clandestine laboratory and dumpsite cleanups,
including funding for sufficient personnel to support laboratory cleanups and
hazardous waste disposal, so that cleanup costs are not a disincentive to lab
investigations or takedowns. Federal officials, in collaboration with State
agencies, should conduct a needs assessment to identify potential program im-
provements and make recommendations on specific support needed and funds
required; and

e Disseminate and apply the latest guidelines for the cleanup of meth labs and,
where necessary, coordinate environmental remediation by appropriate enti-
ties. These protocols for the adulteration and destruction of precursor and es-
sential chemicals, glassware, and meth waste should be part of certification
training.

EPA

EPA can use the Comprehensive Environmental Response, Compensation and Li-
ability Act (CERCLA), better known as the Superfund, to respond to environmental
and health threats, including those posed by meth labs. However, the human health
and environmental threat posed by small labs seldom rises to the necessary level
to trigger a Superfund cleanup. On the other hand, if a “superlab” produced a large
amount of chemicals that were dumped into a river or onto public grounds, a Super-
fund response might be triggered. A few former meth labs have become Superfund
sites.

In addition to EPA cleanup under Superfund, the Agency provides training for
State and local responders, and it offers a wide range of technical and management
courses designed to help responders identify and deal appropriately with hazardous
substances.

Department of Justice: DEA and COPS

DEA is more frequently involved in the phase one cleanup of meth labs than is
EPA, but the extent of involvement can vary by state. Typically, DEA is involved
in the initial cleanup of large “superlabs” because they are often associated with
large-scale drug trafficking operations. To aid in this effort, the DEA administers
the Hazardous Waste Cleanup Program, to fund and contract for the cleanup of
seized drug labs.

The DEA Cleanup program is funded through the Community Oriented Policing
Services (COPS) program. The Hazardous Waste Cleanup Program received about
$20 million in FY04, the last year for which figures were available. In addition, in
FY04 DEA spent about $4 million on additional lab cleanups and almost $2 million
on grants to states to purchase lab cleanup equipment. Finally, DEA’s Office of
Training conducts numerous training sessions to ensure the safe and efficient clean-
up of meth lab hazardous waste.

7. Witness Questions

The invitation letters asked the witnesses to address the following questions in
their testimony:



Questions for Mr. Burns:

e What is the extent of the methamphetamine problem, including what we
know about who is using it, where it comes from and the impact on local com-
munities, including the lasting health and environmental effects of former
laboratories?

e How does the Federal Government support State and local agencies in the re-
moval of hazardous waste and the remediation of former laboratories?

e What are the principle findings and recommendations in the National Syn-
thetic Drug Action Plan with respect to the cleanup and remediation of
former methamphetamine laboratories? Are the findings and recommenda-
tions adequately addressed in H.R. 798?

Questions for Ms. Green:

e What is the National Alliance for Model State Drug Laws? How does your or-
ganization work with states to develop model drug laws? And how did your
organization get involved in issues related to the cleanup and remediation of
former methamphetamine laboratories?

e What is the status of State law with respect to methamphetamine cleanup
and remediation? How are methamphetamine laboratories currently cleaned
and remediated? Who is performing these activities and what challenges do
they face?

e Is there a need for federal guidance and research on the assessment, cleanup
and remediation of residential methamphetamine labs? If so, are these needs
adequately addressed in H.R. 798?

Questions for Dr. Martyny:

e How are harmful chemicals and residuals distributed during the manufacture
of methamphetamine? What happens to these chemicals after production has
ceased? And what do we know about the effectiveness of cleaning techniques?

e What are the principal findings of your research on the effects of harmful
chemicals and residuals to first responders investigating residential meth-
amphetamine laboratories? What are the health effects for children present
within homes that are used to produce methamphetamine? And what are the
health hazards associated with active and former methamphetamine labora-
tories, particularly over the long-term?

e Where are the limitations of the current research on the health exposures to
these residential laboratories? Are unmet research needs currently and ade-
quately being addressed by non-federal organizations and agencies? If not,
what is the federal role in meeting these needs?

Questions for Mr. Hamilton:

e What agencies, federal, State or local, currently respond to a residential
methamphetamine laboratory? How are these laboratories assessed and
cleaned? What, if any, State laws or regulations guide this process? And what
are the limitations of these State laws and regulations?

e How are the residual contaminants of these residential labs remediated?
What happens if property owners are unable or unwilling to remediate these
properties?

e What guidance or other assistance do you need in terms of chemicals in-
volved, health hazards, and effective remediation strategies? Does the Federal
Government have a role to play in these areas? If so, is it adequately ad-
dressed in H.R. 7987

Questions for Mr. Howard:

e When did New York first notice an emerging methamphetamine problem,
both in terms of the number of users and the number of laboratories? What
is the estimated scope of the problem today? And how has that affected your
state, particularly in terms of law enforcement?

o What agencies, federal, State or local, currently respond to a residential
methamphetamine laboratory? How are these laboratories assessed, cleaned
and remediated? And what, if any, State laws or regulations guide this proc-
ess?
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e What precautions do you take when during the raid of a known meth lab?
What guidance do you need in terms of chemicals involved, health hazards
(both in terms of first responders and current and future residents), and effec-
tive remediation strategies? Does the Federal Government have a role to play
in these areas? If so, is it adequately addressed in H.R. 7987

Questions for Dr. Bell:

e When did Tennessee first notice an emerging methamphetamine problem,
both in terms of the number of users and the number of laboratories? What
is the estimated scope of the problem today? And how has that affected your
state?

e What agencies, federal, State or local, currently respond to a residential
methamphetamine laboratory? How are these laboratories currently assessed,
cleaned and remediated? What, if any, state laws or regulations guide this
process? And what are the limitations of these assessment and remediation
strategies?

e How has Tennessee Technological University collaborated with law enforce-
ment and local hospitals on the detection and remediation of former meth-
amphetamine labs? What research, guidance or tools is needed to address the
environmental and health hazards of residential methamphetamine labora-
tories? Are these needs adequately addressed in H.R. 7987
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Chairman BOEHLERT. The Committee will come to order.

I want to welcome everyone here this morning for a hearing on
one of the most disturbing trends in contemporary culture: the
growing abuse of methamphetamines, or meth, or crank, or what-
ever you want to call it. By any other name, it is just as foul.

Meth is a particular menace because it combines characteristics
that are not usually exhibited by a single drug. Abused drugs tend
either to be cheap, but not so potent; or highly potent, but rel-
atively expensive. But meth is a powerful, addictive, and deadly
drug that is also inexpensive to buy or to make and is readily ac-
cessible. Worse still, it destroys families and communities in areas
that have been somewhat immune to the worst of the Nation’s pre-
vious drug epidemics. What the crack epidemic was to the Nation’s
cities, the meth epidemic is to our rural areas.

Unfortunately, I have been able to witness to this in my own
Congressional District. While New York has not been a center of
meth abuse, it started in the West Coast and has moved gradually
but now rapidly eastward, the problem is growing exponentially.
And Tioga County in my Congressional District has seen more
meth lab busts than any other county in the Empire State. We are
privileged to have with us today Tioga County’s Sheriff, Gary How-
ard, and I know that he will describe the devastation and chal-
lenges this is causing and presenting.

There are many aspects of the meth problem, and many things
that must be done to combat it: strengthening law enforcement, im-
proving treatment, and broadening education programs, to name
just a few. But there is another insidious aspect of meth, and that
is its environmental effects, which can harm individuals who have
no connection whatsoever with making or using the drug: the inno-
cents.

It is that aspect of the meth problem that falls in our jurisdiction
and that we will focus on today.

The manufacture, or “cooking” of meth uses readily available, but
highly dangerous chemicals. That toxic brew can spread its own
devastation as firefighters are exposed to it, as chemicals are
dumped into the environment and as new people move into the site
of former meth labs. And the labs are not those white coat, Bunsen
burner, test tube types of things that we are usually familiar with
here in the Science Committee. Maybe a motel room or a third floor
apartment or a trailer. Labs are easy to create.

But we know very little about how much damage results from
this aspect of the meth problem or about how to clean up and re-
mediate former meth labs. States are struggling with this problem
with little information.

That is why I was pleased to be an original cosponsor on the bill
Mr. Gordon and Mr. Calvert have introduced, H.R. 798, which
takes aim at this problem. And let me point out that I congratulate
Mr. Gordon and Mr. Calvert for the bipartisan leadership they are
providing. It is a sensible, targeted bill that we have all worked on
together, and I hope we can report it out of Committee later this
month. We want to put this on a fast track.

The bill would bring the resources and expertise of the Environ-
mental Protection Agency and the National Institute of Standards
and Technology to bear on the environmental aspects of the meth
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problem. States would then have some guidance as they decide how
to protect first responders and how to clean up and remediate meth
labs to protect so many more in the innocent public at large.

I look forward to hearing our witnesses today, including my fel-
low New Yorkers, and I look forward to seeing this bill move for-
ward rapidly.

I want to yield the remainder of my time to Mr. Calvert, the co-
sponsor of H.R. 798. I congratulate him on his leadership on this
issue. And then we will go to the prime motivater of this whole en-
deavor, Mr. Gordon, the Ranking Member from Tennessee.

[The prepared statement of Chairman Boehlert follows:]

PREPARED STATEMENT OF CHAIRMAN SHERWOOD L. BOEHLERT

I want to welcome everyone here this morning for a hearing on one of the most
disturbing trends in  contemporary culture—the growing abuse of
methamphetamines, or meth.

Meth is a particular menace because it combines characteristics that are not usu-
ally exhibited by a single drug. Abused drugs tend either to be cheap, but not so
potent; or highly potent, but relatively expensive. But meth is a powerful, addictive
and deadly drug that is also inexpensive to buy or to make and is readily accessible.
Worse still, it is destroying families and communities in areas that have been some-
what immune to the worst of the Nation’s previous drug epidemics. What the crack
epidemic was to the Nation’s cities, the meth epidemic is to our rural areas.

Unfortunately, I have been able to witness this in my own District. While New
York has not been a center of meth abuse, the problem is growing exponentially.
And Tioga County in my District has seen more meth lab busts than any other
county in the State. We have Tioga County’s Sheriff, Gary Howard, with us today,
and I know he will describe the devastation this is causing.

There are many aspects of the meth problem, and many things that must be done
to combat it—strengthening law enforcement, improving treatment, and broadening
education programs, to name a few. But there is another insidious aspect of meth,
and that’s its environmental effects, which can harm individuals who have no con-
nection whatsoever with making or using the drug.

It’s that aspect of the meth problem that falls in our jurisdiction and that we will
focus on today.

The manufacture, or “cooking” of meth uses readily available, but highly dan-
gerous chemicals. That toxic brew can spread its own devastation as firefighters are
exposed to it, as chemicals are dumped into the environment, as new people move
into the site of former meth labs.

But we know very little about how much damage results from this aspect of the
meth problem, or about how to clean up and remediate former meth labs. States
are struggling with this problem with little information.

That’s why I was pleased to be an original co-sponsor on the bill Mr. Gordon and
Mr. Calvert introduced, H.R. 798, which takes aim at this problem. It is a sensible,
targeted bill that we have all worked together on, and I hope we can report it out
of Committee later this month.

The bill would bring the resources and expertise of the Environmental Protection
Agency and the National Institute of Standards and Technology to bear on the envi-
ronmental aspects of the meth problem. States would then have some guidance as
they decide how to protect first responders, and how to clean up and remediate
meth labs.

I look forward to hearing our witnesses today, including my two fellow New York-
ers. And I look forward to seeing this bill move forward rapidly.

I want to yield the remainder of my time to Mr. Calvert, the co-sponsor of H.R.
798. I congratulate him on his leadership on this issue.

Mr. CALVERT. Thank you, Mr. Chairman.

And I am certainly proud to join you as an original co-sponsor
to Mr. Gordon’s bill, H.R. 798, the Methamphetamine Remediation
Research Act of 2005.

Mr. Gordon, I certainly thank you for bringing this very impor-
tant issue to the Committee’s attention. I know the Committee’s
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Majority and Minority staffs have worked together since last year
to develop and revise this legislation.

As Co-Chairman of a 100-plus member Congressional Caucus to
Fight and Control Methamphetamine, I know of the growing meth
problem in this nation and show no deference—I know it shows no
deference to District or party lines. This is an issue everyone can
agree is wreaking havoc on our communities across the Nation.

As mentioned by the Chairman and Ranking Member, H.R. 798
focuses its efforts on procedures and standards needed to decon-
taminate a site where methamphetamine is found so our commu-
nities can more thoroughly remediate these sites, which will pro-
tect our citizens and ensure the health of the environment. In my
area in Riverside, California, methamphetamine production has
reached epidemic proportions, with many of these labs having the
distinction of being labeled “super labs.” These labs are capable of
producing over 10 pounds of finished meth per batch. One such lab
was seized in 2003 operating out of a barn in a rural area in River-
side County, producing over 6,000 pounds of finished product with
a street value of over %33 million. Over four million pounds of con-
taminated toxic soil had to be removed with heavy equipment, cost-
ing in excess of $226,000. Officials from the California Department
of Toxic Substance Control has called this the most difficult and
costly methamphetamine lab cleanup in California’s history.

So as you can see, this is a distressing issue which our region,
and quite frankly most of America, is becoming all too familiar
with. Our State and local agencies need all of the resources and
tools we can provide them in their efforts to address this problem.

I am well aware that much more needs to be done to win this
fight against this devastating drug, I am optimistic that this legis-
lation will be a good start in that fight and will be welcomed by
our communities.

I certainly want to thank the witnesses for being here today. I
look forward to hearing your testimony. I am sure you will en-
lighten us on the severity of this current methamphetamine reme-
diation problem and hope you will provide us with some construc-
tive advice and feedback for our legislation.

I am surely proud of this Science Committee for doing its part
to fight drug addiction and specifically methamphetamine and
those aspects that fall within our committee’s jurisdiction. And I
certainly want to thank Bart Gordon for his good work in this leg-
islation, and I want to again thank you, Mr. Chairman.

[The prepared statement of Mr. Calvert follows:]

PREPARED STATEMENT OF REPRESENTATIVE KEN CALVERT

Thank you, sir.

Mr. Chairman, I am proud to have joined you as an original sponsor to Mr. Gor-
don’s bill—H.R. 798, the Methamphetamine Remediation Research Act of 2005. Mr.
Gordon, I thank you for bringing this very important issue to the Committee’s atten-
tion. I know the Committee’s Majority and Minority staffs have diligently worked
together since last year to develop and revise this legislation.

As a Co-Chairman of 100+ member Congressional Caucus to Fight and Control
Methamphetamine, I know the growing meth problem in this nation shows no def-
erence to district or party-line. This is an issue everyone can agree is wreaking
havoc on our communities across the Nation. As mentioned by the Chairman and
Ranking Member, H.R. 798 focuses its efforts on the procedures and standards
needed to decontaminate a site where a methamphetamine lab is found so our com-
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munities can more thoroughly remediate these sites which will protect our citizens
and ensure the health of the environment.

In my area of Riverside, California, methamphetamine production has reached
epidemic proportions with many of these labs having the distinction of being labeled
superlabs—these are labs that are capable of producing over ten pounds of finished
methamphetamine per batch. One such lab which was seized in 2003 operated out
of a barn in a rural area of Riverside County and produced over 6,000 pounds of
finished product with a street resale value of over $33 million dollars. Over four mil-
lion pounds of contaminated toxic soil had to be removed with heavy equipment,
costing in excess of $226,000. Officials from the California Department of Toxic Sub-
stance Control has called this the most difficult and costly methamphetamine lab
clean up in California’s history.

So as you can see this is a distressing issue which my region, and quite frankly,
most of America is becoming all too familiar with. Our State and local agencies need
all the resources and tools that we can provide them with in their efforts to address
this problem. Although we are all aware that much more needs to be done to win
the fight against this devastating drug, I am optimistic H.R. 789 will be a good start
in that fight and will be welcomed by our communities.

I thank the expert witnesses for being here today and I look forward to hearing
your testimony. I trust you will further enlighten us all on the severity of the cur-
rent methamphetamine remediation problem and hope you will provide us with
some constructive feedback on our legislation.

I am truly proud that the Science Committee is doing its part in the fight against
methamphetamine by tackling those aspects that fall within our committee’s juris-
diction. And with that I want to thank Mr. Gordon again and thank you Mr. Chair-
man.

Chairman BOEHLERT. Thank you very much, Mr. Calvert. And
that is a nice segue into recognizing the Ranking Minority Member
of the Committee, Mr. Gordon from Tennessee, who has provided
leadership for the entire Committee and, indeed, the Congress on
this very important issue that is below the radar screen for an
awful lot of people. And we are going to do our level best, as a team
up here, Republicans and Democrats alike, to educate our col-
leagues in the Congress and to get moving with the appropriate
federal response to the issue.

The Chair recognizes Mr. Gordon.

Mr. GORDON. Thank you, Mr. Chairman.

As usual, I concur with your opening statement, not only your
nice statements about me, but the substance of this issue. And I
want to join you in welcoming our witnesses today and Representa-
tive Ken Calvert, thank you again for your work and your staff’s
work in helping us bring this H.R. 798, the Methamphetamine Re-
mediation Research Act of 2005, before us.

And I am pleased that we are getting started on this early. I
think we will see this, as was mentioned, early on in this session.

Meth abuse is an insidious problem that is spreading rapidly
across our country. The meth epidemic destroys families and com-
munities, leaving in its wake overtaxed law enforcement authori-
ties, overburdened child service agencies, and toxic dumps wher-
ever meth is produced.

Last year, more than 17,000 meth labs were seized nationwide.
In my home State of Tennessee, law enforcement authorities seized
nearly 1,200 labs and more than 700 children were placed in state
custody as a result of meth lab seizures.

Now let me tell you about the children.

The addiction to methamphetamine is so great that it over-
shadows the parental instincts. And so when a meth lab is created
in a home, children aren’t shielded at all from this. And so when
the law enforcement agencies go in and take the parents away,
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they wind up also having to take the children to a foster home.
Now that is a $25,000 or so bill sent to the taxpayer, but more than
that, what happens is that those children have to leave their toys
and their clothes behind, because they are so toxic. They are put
in something called a bunny suit, taken to a hospital with an at-
tempt to try to decontaminate them, but we really don’t know what
the long-term effects are. Health-wise we don’t know the effects,
but we certainly know having to grow up in a foster home is not
the best situation with these children. So this is something that is
very important.

And now I have mentioned some statistics in Tennessee, but
many other states also face problems of similar size.

In addition, meth continues to spread into states where it was
once thought not to be a problem.

H.R. 798 is the result of a roundtable held in my District almost
a year ago. Working with local officials and representatives of Ten-
nessee Technological University, we identified a set of problems
that needed to be addressed aside from more funding for law en-
forcement and education initiatives. These problems included the
need for health-based guidelines for clean up of meth labs, im-
proved field equipment to detect meth labs, studies on the long-
term health impacts on children found in meth labs, and first re-
sponders who may be exposed in the line of duty.

These issues all have a strong research component and could be
addressed by the agencies within the Science Committee’s jurisdic-
tion.

And once again, to put a quick face on this, suppose your parents
bought a duplex, with the income being a part of their retirement.
Well, somebody moves into one side of this duplex, sets up a meth
lab. It winds up being busted, and for all practical purposes, they
have got a contaminated duplex they can’t rent, sell, or do anything
else with because there are really no standards right now as to
what is clean up. And part of what we are going to try to do is set
those standards so that we will know what is going to be cleaned
up, not only for public safety, but also that property then can be
put back to good use.

And for law enforcement agents, right now, if they have to swipe
a doorknob or a car or something for evidence, they have to then
send that in and some days later they get it back. We hope we are
going to be able to establish some equipment that is going to allow
them to do that right there on the spot, which will then give them
the due process to go in and make a bust right on the spot there.

So really this bill is aimed at protecting innocent people whose
lives are endangered by these illegal activities, and I think this will
help us move that process forward.

And again, I thank the Chairman for his help in putting the bill
toge(iiher and for having this hearing today and moving this for-
ward.

[The prepared statement of Mr. Gordon follows:]

PREPARED STATEMENT OF REPRESENTATIVE BART GORDON

_ I want to join Chairman Boehlert in welcoming everyone to this morning’s hear-
ing.
First, I would like to thank Rep. Calvert and Chairman Boehlert for working with
me on H.R. 798, the Methamphetamine Remediation Research Act of 2005. Rep. Cal-
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vert and Chairman Boehlert both recognize the challenges facing our local commu-
nities caused by meth abuse and production. I am pleased that we are moving this
bill so early in the 109th Congress.

Meth abuse and production is an insidious problem that is spreading rapidly
across our country. The meth epidemic destroys families and communities, leaving
in its wake overtaxed law enforcement authorities, overburdened child service agen-
cies and toxic dumps wherever meth is produced.

Last year more than 17,000 meth labs were seized nationwide. In my State of
Tennessee, law enforcement authorities seized nearly 1,200 labs and more than 700
children were placed in State custody as a result of meth lab seizures and incidents.
While these numbers are staggering, they represent only instances where labs were
discovered. Some law enforcement officials estimate that only 30 percent of meth
labs are ever found.

While I've mentioned some statistics from Tennessee, other states face problems
of similar size. In addition, meth continues to spread into states where it was once
thought not to be a problem. With distributed small-scale production and because
meth abuse primarily occurs in rural areas, citizens often don’t realize there is a
problem until it has already sunk its roots deep into their community.

H.R. 798 is the result of a roundtable I held in my district almost a year ago.
Working with local officials and representatives of the Tennessee Technological Uni-
versity, we identified a set of problems that needed to be addressed aside from more
funding for law enforcement and education initiatives.

These problems included the need for health-based guidelines for the cleanup of
meth labs, improved field equipment to detect meth labs, and studies on the long-
term health impacts on children found in meth labs and first responders who may
be exposed in the line of duty.

These issues all have a strong research component and could be addressed by
agencies within the Science Committee’s jurisdiction. H.R. 798 is the product from
working with outside groups and Rep. Calvert and Chairman Boehlert. In addition,
the National Alliance for Model State Drug Laws has been a valuable resource as
we were developing this bill.

H.R. 798 is not a total solution to the methamphetamine epidemic. Unfortunately,
there will always be people who decide to harm themselves by using and manufac-
turing dangerous drugs such as methamphetamine. H.R. 798 1s aimed at protecting
innocent people whose lives are endangered by these illegal activities.

I want to thank our witnesses for taking time from their busy schedules to appear
before the Committee today.

Chairman BOEHLERT. Thank you very much, Mr. Gordon.
[The prepared statement by Mr. Costello follows:]

PREPARED STATEMENT OF REPRESENTATIVE JERRY F. COSTELLO

Good afternoon. I want to thank Chairman Boehlert, Ranking Member Gordon
and Representative Calvert for introducing the Methamphetamine Remediation Re-
search Act of 2005 and for holding a hearing on this legislation. As a cosponsor of
H.R. 798, I strongly support the establishment of a federal research program that
would develop voluntary standards to help states deal with the harmful con-
sequences of methamphetamine laboratories. I appreciate the witnesses who came
to testify before our committee today so Members can gain a better understanding
of the methamphetamine problem in the United States and learn how agencies, fed-
eral, State or local, currently respond to residential laboratories, in order to address
unmet research needs.

As the use of methamphetamines has spread so has awareness of the challenges
associated with this addictive drug. No other narcotic has the wide-array of dan-
gers—crime, social consequences, environmental degradation, property damage—
that comes with methamphetamine use. I realize that I am not alone when I say
that my congressional district and surrounding communities have seen a growing
methamphetamine problem. It appears as though daily articles are published in
newspapers across the country explaining how methamphetamine use is increasing,
and revealing the damaging affects it has on communities.

After speaking with the law enforcement officials in the 12th district of Illinois,
I secured funding in 2003 and 2004 for a grant programs in Southern Illinois to
train approximately 100 law enforcement officers across the region in dismantling
and cleaning up meth labs. Also, the grant supplies the hazardous material suits
and equipment that officers need to safely conduct their investigation. As the panel
knows, cleanup is expensive, and the cost to remediate a 1,500 square foot lab can
range from $5,000-$15,000. Unfortunately, most states have little or no funding to
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conduct research on meth cleanup, and as a result, not much is known about the
consequences of long-term exposure to the traces of chemicals that individuals, in-
cluding children, may be exposed to living in a former meth lab.

Undeniably, methamphetamine production and abuse is becoming an emerging
problem across the country. The Federal Government has yet to develop a strategy
for how to respond to methamphetamine use. Furthermore, states are struggling to
protect the public because there are no national guidelines or regulations on how
to clean up a residential meth lab or reoccupation. Consequently, I am very pleased
this committee is taking the first step in holding a hearing on H.R. 798, and look
forward to hearing the testimony of today’s witness panel.

[The prepared statement of Ms. Johnson follows:]

PREPARED STATEMENT OF REPRESENTATIVE EDDIE BERNICE JOHNSON

Thank you, Mr. Chairman. I would like to commend you, Chairman Boehlert, for
calling this very important hearing on this very important issue. I also wish to
thank Ranking Member Gordon for authoring this needed legislation.

Instances of methamphetamine trafficking and abuse in the United States are on
the increase. As a result, this drug is having a devastating impact on communities
across the Nation.

Unfortunately, many common household products contain most of the necessary
chemicals to complete the manufacturing process.

Another disastrous side effect of the methamphetamine epidemic is the bad affect
it is having on the environment. Toxic waste from clandestine drug labs in rural
America is being dumped on the land, into streams, sewage systems and landfills.
For every pound of meth produced, between one and six pounds of highly toxic
waste is generated. These chemicals and fumes can permeate the walls, carpets,
plaster and wood of meth labs, as well as the surrounding soil, are known to cause
cancer, short-term and permanent brain damage and immune and respiratory sys-
tem problems. Of the 1654 labs seized nationwide in 1998, nearly one in five were
found because of fire or explosion.

That is why it is so urgent that Congress takes immediate steps to combat meth
production and its dangerous consequences.

I thank the witnesses who have agreed to appear here today to answer questions.
We appreciate your insight on this issue.

[The prepared statement by Mr. Davis follows:]

PREPARED STATEMENT OF REPRESENTATIVE LINCOLN DAVIS

Good morning. Thank you, Mr. Chairman and Ranking Member.

Just this week, CBS 60 Minutes ran a story about a health crisis that has become
a major problem in many rural areas of our country. I would like to thank the
Chairman, Ranking Member, Members of this committee, and other colleagues for
bringing this crisis to the forefront of the national health care debate.

The crisis is methamphetamine. My State of Tennessee ranks third in the Nation
in the total number of meth clandestine incidents reported in 2004, according to the
National Clandestine Laboratory Database. In fact, 75 percent of all the meth lab
seizures in the Southeast are in Tennessee.

More than 1200 meth labs were seized in Tennessee in 2004. In my District alone,
there are eight counties in which 20 or more meth labs each were found. One could
argue that my District is the epicenter of Tennessee’s meth crisis.

Methamphetamine destroys families and communities. It’s cheap, easy to make,
and highly addictive. It is deadly—and has been known to kill people who don’t even
use it.

So when we talk about meth, we are not just talking about one drug and how
it affects the user, we are also talking about the health and well being of those liv-
ir}11g1 &n the same environment on a daily basis. And more often then not they are
children.

Meth is often produced in apartment buildings or other shared housing units. The
chemicals used to make it are extremely toxic and flammable.

Nearly one in five labs is found because of fire or explosion. Then, when first re-
sponders arrive at the scene or workers come to reclaim the property, they are
poisoned by the toxic chemicals in the air, on countertops, in the furniture, and ev-
erywhere else in the house.

No one has studied the health effects of meth cleanup, and there are no guidelines
on how to even begin cleaning up a meth lab.
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I believe that Mr. Gordon’s bill, H.R. 798, provides a solid foundation to help ad-
dress this issue.

Mr. Chairman and Ranking Member, Members of the Committee, I urge you to
support this legislation.

Because somewhere, as we speak, methamphetamine is cooking. A match will be
lit. An explosion will occur. A life will be lost.

Time is of the utmost importance, and we need to act now.

Thank you, Mr. Chairman. I yield back the balance of my time.

[The prepared statement by Mr. Carnahan follows:]

PREPARED STATEMENT OF REPRESENTATIVE RUSS CARNAHAN

Mr. Chairman and Mr. Ranking Member, I want to thank you for introducing this
legislation and hosting this all-important hearing.

I am tremendously sensitive to the problem of methamphetamine or “meth” abuse
due to it’s widespread emergence in my district. Last year my home State of Mis-
souri had the unfortunate distinction of being the number one state in the country,
by more than double, for methamphetamine laboratory seizures. Furthermore, Jef-
ferson County, which resides in my congressional district, has the most seizures and
arrests related to “meth” in the State of Missouri. While I am proud of the job that
our local law enforcement officials are doing, I am troubled by the growing preva-
lence of “meth” abuse in rural areas of our country and believe that the U.S. Con-
gress has a responsibility to address the problem.

I am an original co-sponsor of H.R. 798, the bill under consideration, as it will
aid our local law enforcement, environmental regulatory, and health care officials
in coping with “meth” abuse by providing voluntary guidelines to clean up and re-
mediate the highly toxic chemicals that are used to make the drug. As it stands
now, the harmful effects of contamination are not fully recognized and first respond-
ers, future inhabitants, and sadly, children are at risk of developing health prob-
lems. I truly hope that we can provide local officials in Jefferson County, Missouri
and others across the country the tools to help them navigate the remediation of
former methamphetamine laboratories.

I applaud our bipartisan leadership for addressing this growing problem and look
forward to hearing the testimony of the panelists.

[The prepared statement by Ms. Jackson Lee follows:]

PREPARED STATEMENT OF REPRESENTATIVE SHEILA JACKSON LEE

I would like to thank the Science Committee for organizing this hearing regarding
the Methamphetamine Remediation Research Act of 2005, H.R. 798. I am a proud
co-sponsor of this legislation and believe H.R. 798 will help correct many of the
problems related to methamphetamines. The Methamphetamine Remediation Re-
search Act will implement a research program at the Environmental Protection
Agency (EPA) to develop health-related guidelines for the cleanup of
methamphetamines. This bill will also call for the National Academy of Science to
perform a study on the long-term health effects on children rescued from living in
methamphetamine lab homes. In addition, the National Institute of Standards and
Technology will create a research program to develop methamphetamine detection
equipment emphasizing field testing kits.

The problems produced by methamphetamines and incidents related to
methamphetamines are growing daily. As of February 24, 2005, the State of Texas
recorded 422 incidences related to methamphetamine labs and as a nation we had
a total of 16,326 incidences. The amount of methamphetamines being used by our
young adults is alarming. In 1999, 5.2 percent of 18-25 year olds reported a lifetime
use of methamphetamines. As more of our population uses methamphetamines, the
demand for the drug rises. Nowhere is it a bigger problem that in the Midwest,
where methamphetamines account for nearly 90 percent of all drug cases. In states
such as Oklahoma, methamphetamines are surpassing cocaine as the drug of choice.
The State Medical Examiner’s office reports the number of death cases testing posi-
tive for methamphetamines have been higher than cocaine for the past three years.
The office also reports methamphetamine is found in more cases of homicides, and
motor vehicle accidents.

Methamphetamine labs not only damage individuals, they affect our children and
our environment. As the founder and co-chair of the Congressional Children’s Cau-
cus, I am saddened by the effects methamphetamine labs have on children. Children
living at methamphetamine labs are at increased risk for severe neglect and phys-
ical and sexual abuse. Children raised in the methamphetamine lab environment
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experience stress and trauma that significantly affect their overall safety and
health, including their behavior, emotional, and cognitive functioning. Hazardous
living conditions and filth are common in methamphetamine lab homes where explo-
sives and loaded guns are often present and in many incidences, in easy-to-reach
locations. The safety and development of our children are negatively influenced by
living in methamphetamine lab homes.

Our environment suffers from methamphetamine labs as well. In general, there
are 5—7 pounds of toxic waste produced for every pound of methamphetamine manu-
factured. There are more than 30 chemicals used to produce methamphetamines,
and most are explosive, caustic and carcinogenic. The chemicals are often poured
into streams, down drains or disposed of in fields, yards or gutters. Many highway
clean up crews have reported finding toxic garbage from methamphetamines in
ditches. All of this illicit toxic waste eventually winds up in waterways via rain-
water runoff.

Chairman BOEHLERT. Our distinguished panel of witnesses today
consist of: Mr. Scott Burns, who is Deputy Director for State and
Local Affairs, Office of National Drug Control Policy. He is from
the White House; Ms. Sherry L. Green, Executive Director, Na-
tional Alliance for Model State Drug Laws; Dr. John Martyny, Sen-
ior Industrial Hygienist, Division of Environmental and Occupa-
tional Health Sciences, National Jewish Medical and Research Cen-
ter; Mr. Henry Hamilton, Assistant Commissioner, Public Protec-
tion, New York State Department of Environmental Conservation;
Sheriff Gary Howard of Tioga County, New York. And let me tell
you, I take personal pride in Sheriff Howard, because I am privi-
leged to share a Congressional District that he is a leader in. And
he has been a leader in educating this Member of Congress about
this very serious problem. And people so often are a little bit cyn-
ical about Congress. They think we come down here, live in isola-
tion, and don’t pay any attention to anybody else and talk to each
other and decide everything amongst ourselves. Not so. You just
heard Mr. Gordon explain how he got his education back home in
Tennessee from the people at Tennessee Technological University.
I got my education back in Tioga County, New York, and Sheriff,
I am so very pleased to have you. For those of you in this room
who don’t know it, he has had the most busts in New York, a
small, rural county in upstate New York, of any Sheriff in any ju-
risdiction within that state. And he is a very able professional, and
he exemplifies the best in law enforcement. Sheriff, I thank you for
what you have done for me personally in my education process and
also for what you do every single day for the people of your juris-
diction. They are fortunate to have you.

And for the purpose of introduction, the Chair recognizes Mr.
Gordon.

Mr. GORDON. Thank you, Mr. Chairman.

I am pleased to introduce Dr. Robert Bell, President of Tennessee
Technological University. Dr. Bell joined the Tennessee Tech fac-
ulty in 1976 as Chairman of Management and Marketing. After
serving various positions at Tennessee Tech, he was named Presi-
dent in 2001. The Science Committee Members will be interested
to know that Dr. Bell served four years on the Board of Examiners
for the Malcolm Baldridge National Quality Award, and in 1998,
was recognized by the Secretary of Commerce for outstanding serv-
ice to the Nation as a quality examiner.

Dr. Bell is here today because of Tennessee Tech’s work in fight-
ing the methamphetamine problem in the Tennessee upper Cum-
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berland region, an area that Lincoln Davis knows very well and
represents a portion of that, and Lincoln is a graduate of—a prior
graduate of Tennessee Tech.

So, Dr. Bell, thank you for your work with Governor Bredesen on
the task force in Tennessee, and thank you for helping us on a na-
tional level.

Chairman BOEHLERT. Thank you so much, Mr. Gordon.

Now here is the drill. We have got the little clock in the middle
and we have got red light, green light, and caution. And Sheriff,
you will know, we haven’t changed the rules down here. Red light
means stop, green light means go, and caution means slow up. But
you will see the red light come on after five minutes. We are not
going to be arbitrary, because you are expert witnesses. We are
here to learn from you, so don’t get nervous, but when you see the
red light go on, begin to summarize, if you haven’t already done so,
and that will allow a lot more opportunity for the panel up here,
our colleagues, to have questions, and questions lead to answers,
and answers lead to education.

So with that, Mr. Burns, you are first up.

STATEMENT OF MR. SCOTT M. BURNS, DEPUTY DIRECTOR
FOR STATE AND LOCAL AFFAIRS, OFFICE OF NATIONAL
DRUG CONTROL POLICY

Mr. BuUrNS. Thank you, Chairman Boehlert, Ranking Member
Gordon, Congressman Calvert, and distinguished Members of the
Committee. I want to thank you for the opportunity to appear be-
fore you today to discuss efforts to reduce the problem of meth-
amphetamine in America.

And if I may, I would also like to acknowledge my Congressman
from Utah, Jim Matheson, it is good to see you.

The Office of National Drug Control Policy just released, this
past month, the President’s National Drug Control Strategy, which
builds upon the dramatic successes of the past three years in part-
nership with you in Congress, a 17 percent reduction of drug use
among 8th, 10th, and 12th graders over the past three years. That
equates to about 600,000 fewer young people using drugs in Amer-
ica. We have also seen a 25 percent decrease in teenage meth-
amphetamine use.

Focusing on prevention and treatment as well as law enforce-
ment and international programs, the 2005 strategy focuses on
three core priorities: stopping drug use before it starts, healing
America’s drug users, and disrupting the market. My written testi-
mony discusses a number of programs, regulations, legislation, and
efforts on the national level to discourage methamphetamine from
our communities, and I request that it be made part of the record.

I first want to briefly discuss the problem and expand upon what
you have said.

The brunt of the fight against methamphetamine is felt by the
courageous members of law enforcement, the men and women
across this country, some 700,000 law enforcement officers, coura-
geous people like Sheriff Howard. The issue is one with which I am
well acquainted, and prior to being nominated and confirmed in my
present position at the White House, I was a prosecutor in a small
town, a rural county, for 16 years, and the major problem that I
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dealt with was methamphetamine. I have worked closely with law
enforcement, and I know too well the toll that methamphetamine
production and use take on individuals and communities.

Fortunately, there is good news. We have recently seen encour-
aging results from new methods of attacking the methamphet-
amine trade. And the Administration’s National Synthetic Drugs
Action Plan is a comprehensive approach.

Let me take a moment and describe the market.

As many of you know, there are two main sources for meth-
amphetamine consumed in the United States. Our information sug-
gests that most of the methamphetamine consumed in the United
States is likely to come from super labs, labs that can produce an
excess of 10 pounds in a 24-hour period. They are located primarily
outside of our borders, although there are some operating within.
We believe that a smaller amount is produced in small, toxic lab-
oratories, or STLs, which can be found in residences, vehicles, and
makeshift structures, as you know. Attacking the supply from both
sources is important, but each requires a somewhat different ap-
proach.

International efforts.

Law enforcement efforts have aimed to cut the supply of
pseudoephedrine from Canadian producers to domestic super labs.
The Administration’s law enforcement efforts in this area have
been coordinated in Operation Northern Star, a law enforcement
initiative led by DEA with participation by the Bureau of Immigra-
tion and Customs Enforcement, or ICE, and also the Royal Cana-
dian Mounted Police, RCMP. Since the initiative’s inception in
2001, the number of pseudoephedrine seizures along the Canadian
border has reduced by 92 percent. That is significant. On the
southwest border, the Administration will continue to work with
our international partners to stop the flow of both pseudoephedrine
and ephedrine into Mexico through multi-lateral cooperation in the
international chemical industry as well as continue to work with
our partners in Mexico to identify and dismantle super labs on that
side of the border.

Domestic efforts.

On our side of the border, the Organized Crime Drug Enforce-
ment Task Force, or OCDETF, as well as the High-Intensity Drug
Trafficking Area, HIDTA, provide a valuable means for federal,
State, and local law enforcement to collaborate against mid-level
and high-level methamphetamine traffickers in regions where
methamphetamine is a significant threat. OCDETF investigations
that involve methamphetamine are particularly prevalent in three
regions: the west central, the southwest, and the pacific.

State regulation.

The states have responded to the STLs, or the small, toxic lab-
oratories, not only through law enforcement, but also by legislative
or regulatory means that respond to the methamphetamine threat
that is unique to their individual states. It is different in New York
than in Tennessee. It is different in Utah than it is in Central Val-
ley, California. The measures are varied in nature and incorporate
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a host of responses: improved treatment, prevention, and education
measures, local precursor controls, and aggressive law enforcement
efforts. Over the next several months, the Administration will
closely analyze the data and results in states where the innovative
measures have been implemented.

And let me close by speaking briefly about the National Syn-
thetic Drugs Action Plan.

The Administration supports lowering the federal limit on single
sales of pseudoephedrine products and eliminating the blister pack
loophole. That is important. The action plan contains other detailed
recommendations, including several pertaining to tighter regu-
latory controls of ephedrine and pseudoephedrine, treatment proto-
cols and practice, education and training, and investigatory and
prosecutorial approaches to methamphetamine cases. Critical to
the successful implementation of the action plan’s recommendation
will be a continuing commitment to cooperate not only between fed-
eral agencies, but also between the Executive and Legislative
Branches of the Federal Government and a continuing partnership
with state and local entities committed to making the methamphet-
amine problem smaller. I co-chair the National Synthetic Action
Plan Committee. We will deliver a report to the Attorney General
in April, and I look forward to working with each of you when that
is completed.

Thank you again.

[The prepared statement of Mr. Burns follows:]

PREPARED STATEMENT OF SCOTT M. BURNS

Chairman Boehlert, Ranking Member Gordon, and Members of the Committee:
thank you for the opportunity to appear before you today to discuss efforts to reduce
the problem of methamphetamine in America.

The Office of National Drug Control Policy (ONDCP), a component of the Execu-
tive Office of the President, was established by the Anti-Drug Abuse Act of 1988.

ONDCP is the President’s primary source of support for counter-drug policy devel-
opment and program oversight. The Office advises the President on national and
international drug control policies and strategies, and works to ensure the effective
coordination of drug programs within the National Drug Control Program agencies.
The principal purpose of ONDCP is to establish policies, priorities, and objectives
for the Nation’s drug control program. The goals of the program are to reduce illicit
drug use, manufacturing, and trafficking, drug-related crime and violence, and drug-
related health consequences. To achieve these goals, the Director of ONDCP is
charged with producing the National Drug Control Strategy. The Strategy directs
the Nation’s anti-drug efforts and establishes a program, a budget, and guidelines
for cooperation among federal, State, and local entities.

In my testimony I will discuss the extent of the methamphetamine problem in
America, the Federal Government’s progress in reducing the number of meth-
amphetamine labs and ameliorating their impact, and the principal findings and
recommendations of the Administration’s “National Synthetic Drugs Action Plan”
regarding methamphetamine laboratories.

The issue of methamphetamine is one with which I am well acquainted. Prior to
being nominated and confirmed in my present position, I worked as an elected pros-
ecutor in a rural county, where methamphetamine use, sales, and production were
a problem. Prosecutors and police in areas where methamphetamine is a problem
know too well the toll that methamphetamine production and use take on both indi-
viduals and their community. In short, the consequences to individual health and
the associated criminal activity as well as the environmental and economic harm,
can be devastating.

Fortunately, there is good news. We have recently seen some encouraging results
from new methods of attacking the methamphetamine trade. And the Administra-
tion’s above-referenced “National Synthetic Drugs Action Plan,” which I will discuss
here in more detail, is a comprehensive approach designed to weaken the supply of,
and the demand for, methamphetamine in the United States. I will highlight rel-
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evant parts of the Action Plan and outline the tasks that we intend to accomplish
over the next four years to continue to reduce the methamphetamine problem in
America, focusing on methamphetamine labs for this hearing.

Describing the Market

Any supply reduction strategy for methamphetamine must first inquire as to the
source of the drug. Available information regarding the amount of methamphet-
amine seized from methamphetamine laboratories of varying sizes suggests that
most of the methamphetamine consumed in the United States is likely to originate
from “superlabs” (laboratories with a daily production capacity exceeding 10
pounds), and either smuggled into the United States from outside of our borders,
or produced within our borders, often by Mexican criminal organizations.

Similarly, we believe that a smaller amount is produced in smaller quantities at
“small toxic laboratories” (STLs), which can be found in residences, vehicles, and
makeshift structures. The impact of STLs has been of particular note on a number
of levels. First, children in and around STLs are harmed by the toxic chemicals used
in the methamphetamine manufacturing process. Small toxic labs contaminate the
environment when methamphetamine cooks dump their toxic chemicals into the
water table and onto farmland. Also, these labs create life-threatening hazards, such
as explosion or chemical toxicity, which harms not only the people cooking meth-
amphetamine, but first responders, who try to save lives by entering burning and
contaminated sites. As noted above, the amount of methamphetamine consumed in
the United States originating from these smaller clandestine laboratories is believed
to be smaller than that originating from superlabs. However, due to the effects de-
scribed above, they are a particularly pernicious problem.

Attacking the supply from both sources—superlabs and STLs—is important, but
each requires a somewhat different approach.

Administration Efforts

With respect to the superlabs described above, law enforcement efforts have
aimed to cut off the supply of pseudoephedrine, the principal ingredient (or pre-
cursor), used to produce methamphetamine. In recent years, the supply came pri-
marily via Canadian suppliers to domestic superlab operators. Law enforcement ef-
forts to disrupt the diversion of these chemicals from Canada have been coordinated
in Operation Northern Star, led on the American side by DEA, with participation
by U.S. Immigration and Customs Enforcement, and closely coordinated with the
Royal Canadian Mounted Police (RCMP). Canada’s implementation of controls on
the importation of precursor chemicals was also a critical element in stopping the
flow of chemicals into Canada. In a sign that these efforts are having a real impact,
the number of superlab seizures within the United States has substantially declined
since the initiative’s inception in 2001. Other indicators suggesting that Operation
Northern Star has contributed to shrinking the illicit pseudoephedrine market in-
clude a decline in pseudoephedrine and ephedrine incidents at the Canadian border
by 92 percent and a doubling in the price of bulk pseudoephedrine in the illicit mar-
ket in California, the state with the most superlabs. Arrests and prosecutions are
among the principal drivers of these market changes: in April 2003, the DEA and
RCMP announced the arrest of 78 individuals in 10 cities throughout the U.S. and
Canada, and just last month, the DEA arrested an additional 90 methamphetamine
and ephedrine traffickers in a single operation.

Along with the reduction in domestic superlabs, it appears that the decline in
chemical trafficking to Canada has caused some chemical suppliers to seek to ship
the chemicals to Mexico instead, where law enforcement believes the number of labs
is increasing. Consistent with these changes to the illicit pseudoephedrine market,
methamphetamine seizures at the shared border with Mexico rose from 1,130 kilo-
grams in 2002 and 1,790 kilograms in 2003 to 2,145 kilograms in 2004.

For this reason, the Administration will continue to work with our international
partners to stop the flow of bulk pseudoephedrine and ephedrine into Mexico,
through bilateral chemical control cooperation and multilateral cooperation with the
international chemical industry. We particularly acknowledge the leadership of the
Fox administration in seeking mechanisms to control the methamphetamine threat
in Mexico. We fully support their efforts to become more effective at identifying and
dismantling labs on their side of the border. During the week of November 8, 2004,
U.S. Immigration and Customs Enforcement agents, in coordination with DEA, dis-
mantled a major Mexican smuggling organization that was smuggling precursor
chemicals and finished methamphetamine into the United States from Mexico. Dur-
ing the course of this Organized Crime Drug Enforcement Task Force (OCDETF)
investigation, agents seized 1,100 pounds of iodine, 37 gallons of hypophosphorous
acid and 25 gallons of hydriodic acid—all of which are precursors used in the meth-
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amphetamine production process—at or shortly after crossing the border. The DEA
Southwest Laboratory has calculated that this quantity of chemicals could have
been used toward the production of approximately 550 pounds of methamphetamine.

Currently, the United States is involved in several multilateral initiatives to track
chemicals used in the manufacture of amphetamines, methamphetamine, and other
amphetamine-type stimulants such as 3,4 methlyenedioxymethamphetamine
(MDMA) and other synthetics, with the goal of enhancing the involvement of China,
India, the Netherlands, Canada, Mexico, Poland, the Czech Republic, and other
countries in cooperative chemical control efforts.

In addition, the efforts of federal law enforcement agencies and programs continue
to be focused on disrupting the domestic market for methamphetamine. The per-
centage of Organized Crime Drug Enforcement Task Force (OCDETF) investigations
in which at least one of the drugs involved included methamphetamine increased
from 19.2 percent in FY 2001 to 25.1 percent in FY 2002. The program’s meth-
amphetamine focus has continued to increase since then, to 25.9 percent in FY 2003
and 26.7 percent in FY 2004. OCDETF investigations which involve methamphet-
amine are particularly prevalent in three of the nine OCDETF regions—West-Cen-
tral, where 53.1 percent of the investigations involve methamphetamine; Southwest,
with 58.8 percent; and Pacific, with 45.8 percent.

National Synthetic Drugs Action Plan

In October 2004, the Administration released the first-ever “National Synthetic
Drugs Action Plan,” which describes the Federal Government’s response to the pro-
duction, trafficking and abuse of synthetic drugs like methamphetamine and
MDMA, as well as the diversion of pharmaceutical products. Among the many rec-
ommendations of the Action Plan are those designed to cut off access to meth-
amphetamine producers to precursors such as pseudoephedrine.

Federal legislation will be necessary to implement many of the recommendations
set forth in the Action Plan. The new Synthetic Drugs Interagency Working Group,
established by the Action Plan, will be developing recommendations to implement
key provisions of the plan.

Several provisions of the Action Plan aim to disrupt the ability of methamphet-
amine cooks to gather the chemicals they need to produce the drug. Toward this
end, the Administration supports lowering the federal limit on single-sales of
pseudoephedrine products. The Action Plan’s recommendations also include the de-
letion of the so-called “blister-pack exemption” that currently exists in federal law.
Though the exemption was initially implemented based on the expectation that
methamphetamine manufacturers would not be likely to undergo the relatively dif-
ficult process of removing small amounts of pseudoephedrine from a large number
of blister packs, law enforcement reports that even blister packs are being procured
in large quantities and the emptied packs found at methamphetamine labs. For this
reason, expecting blister-pack sales to abide by the same rules as other pill con-
tainers will help in the fight against methamphetamine production. Similarly, en-
suring that these standards apply to the various forms of the product will prevent
methamphetamine cooks from switching to alternate pseudoephedrine products, as
the pills or tablets become more difficult to procure in significant quantities.

As with any regulatory scheme, it is critical that appropriate penalties be imposed
for violation. Tough sanctions should be imposed upon not only methamphetamine
producers and traffickers—both at the State and federal level—but also upon those
who illicitly traffic or distribute methamphetamine precursors such as
pseudoephedrine. Especially because domestic superlabs have declined, and some of
these superlabs appear to have been pushed to areas outside of our borders, a con-
tinuing focus by law enforcement on illicit shipments of bulk pseudoephedrine inside
and outside our borders is critically important.

In response to the presence of these widespread smaller laboratories, the Action
Plan highlights the importance of improved treatment, prevention, and education
measures and makes several recommendations for federal action in these areas.

Additional measures taken by some states have focused on limiting not only the
amount of pseudoephedrine products that may be purchased, but also the location
and manner in which the product may be purchased, and have imposed additional
requirements for the process of the purchase itself. Over the next several months,
the Administration will be closely analyzing the data and results in states where
these innovative measures have been implemented. As many of these State actions
were taken in the recent past, the Administration will wait for better data and in-
formation to emerge before commenting on the effectiveness or impact of the various
proposals to reduce methamphetamine availability or methamphetamine laboratory
numbers and how they relate to federal policy.
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Critical to the successful implementation of the Action Plan’s recommendations
will be a continuing commitment to cooperation not only between federal agencies,
but also between the Executive and Legislative branches of the Federal Govern-
ment, and a continuing partnership with State and local entities committed to mak-
ing the methamphetamine problem smaller. We expect that the work of the Action
Plan’s Interagency Working Group will culminate this year in a final report to cabi-
net-level officials including the ONDCP Director and Attorney General, and possibly
additional legislative recommendations to Congress.

Conclusion

It is important to remember that this drug threat, like others we have faced in
the past, is not impervious to effective supply—and demand-control, as seen in Op-
eration Northern Star. We know from years of experience that when we control the
precursor chemicals and reduce the availability of methamphetamine, the price of
the drug will rise. By prosecuting those who steal large quantities of
pseudoephedrine from small mom-and-pop stores and those who would expose chil-
dren to the toxic chemicals used to make this drug, we disrupt production. As we
make treatment available, and support more people making it into recovery, de-
mand will diminish. This requires all levels of government, as well as the private
sector and our international allies, to commit to diminishing this threat to Ameri-
cans’ health and well-being.

The Administration looks forward to working with this committee and the entire
Congress on the important issue of methamphetamine. Together with Congress, we
can achieve the kind of progress that will improve the lives of our children and
make us all proud.

BIOGRAPHY FOR SCOTT M. BURNS

Pursuant to his nomination by President George W. Bush, Scott Burns was unani-
mously confirmed by the United States Senate as Deputy Director for State and
Local Affairs in the White House Drug Policy Office in April, 2002.

In addition to his role as principal advisor to ONDCP Director John P. Walters
regarding federal, State and local law enforcement, Mr. Burns is also responsible
for oversight of the $226 million High Intensity Drug Trafficking Area (HIDTA) pro-
gram. Soon after his appointment, Mr. Burns reorganized the Office of State and
Local Affairs, and assumed new leadership responsibilities for administration initia-
tives such as reducing prescription drug abuse, enhancing drug courts, tackling
marijuana and methamphetamine production on public lands, and crafting other na-
tional strategies to disrupt the market for drugs such as methamphetamine, mari-
juana, cocaine and heroin. Most recently, Mr. Burns was appointed by the White
House to serve as the United States’ representative to the World Anti-Doping Agen-
cy (WADA), an international organization charged with eliminating doping and drug
use in sport. Mr. Burns represents the 40-nation Americas region on WADA’s gov-
erning Foundation Board, and also chairs WADA’s Ethics and Education Com-
mittee, which aims to educate young athletes worldwide on the health and ethical
dangers of drug use.

Prior to his confirmation, Mr. Burns served as the County Attorney in Iron Coun-
ty, Utah, where he successfully prosecuted over 100 felony jury trials, including
rape, child abuse, narcotics, and capital murder. He also routinely provided pro bono
legal service to the indigent. During his sixteen years as County Attorney, Mr.
Burns served on several state and national boards, including the White House Com-
mittee on Illegal Narcotics and Addiction. In Utah, he instructed peace officers and
others on constitutional law, search and seizure, race relations, and the civil liability
of peace officers. As an adjunct professor at Southern Utah University, Mr. Burns
taught numerous criminal justice courses.

Mr. Burns is a graduate of Southern Utah University and was inducted into that
university’s Sports Hall of Fame in 1996. He received his J.D. from California West-
ern School of Law.

Chairman BOEHLERT. Thank you very much, Mr. Burns, and we
look forward to continuing our working relationship with you.
Ms. Green.
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STATEMENT OF MS. SHERRY L. GREEN, EXECUTIVE DIREC-
TOR, NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS

Ms. GREEN. Thank you, Chairman Boehlert, Congressman Gor-
don, Members of the Committee, and staff. I want to thank you for
this opportunity for my organization to actually testify today on
this very important issue.

I would like to just briefly highlight a couple of points that are
in my written testimony.

The National Alliance for Model State Drug Laws is a bipartisan
non-profit organization, which Congress has actually funded since
1995, specifically to help states create a more comprehensive effec-
tive system of drug and alcohol laws. We actually grew out of the
1993 President’s Commission of Model State Drug Laws that Con-
gress created specifically to draft a model code of drug and alcohol
laws. And over the last 10 years, we have used our model code of
border-free drug laws and policies to actually help states on a num-
ber of particular drug problems, including methamphetamine lab-
oratories. Now when I started working with states on this issue a
decade ago, I was working with solely western states and primarily
at that time on the issue of controlling access to the chemicals that
are used to manufacture methamphetamine.

But over the last decade, as the problem of methamphetamine
laboratories has actually raced across the country toward the east,
many State and local officials have actually asked us if we would
draft a model act or model guidelines specifically on clean up and
remediation procedures. Now in preparation for that drafting proc-
ess, we have actually pulled together a working group of approxi-
mately 20 State and local officials from around the country, and
they are all in different stages of developing and/or implementing
clean up and remediation procedures.

We also did quite a thorough search of existing state laws, regu-
lations, and guidelines on this particular issue. And there is no
question, when you look at the laws, the guidelines and even the
policies, that there is a wide spectrum of clean up and remediation
procedures the states have adopted.

Now on one end of the spectrum, you have states that have taken
a more minimal approach. They will recommend that the property
be aired out for several days and that the owner use the proper
and appropriate household cleaning products to clean the contami-
nants.

On the other end of the spectrum, you have states that have ex-
traordinarily detailed procedures on preliminary site assessment to
detect particular levels of contamination, on the decontamination
procedures themselves, and also on any follow-up testing that is
needed to determine whether or not the appropriate levels of clean
up have, in fact, occurred.

Regardless of where on that spectrum of clean up and remedi-
ation procedures that a particular state might fall, the core issue
we have discovered really remains the same: how clean is clean for
reoccupation purposes?

Now there are seven states at this particular point in time that
have attempted to address that issue through their statutes, their
regulations, and their guidelines. And those particular states are
Alaska, Arizona, Arkansas, Colorado, Minnesota, Tennessee, and
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Washington. And Utah also has a proposed rule out at this point
in time that would also address the issue. Now these particular
states have actually specified a decontamination standard. Now the
decontamination standard that is commonly used, there are really
two types of measurements. It is either 0.1 or 0.5 micrograms per
hundred centimeters squared. Now this particular type of standard
is actually a feasibility-based decontamination standard that is
based on a cost comparison. Basically, what it does is it tends to
look at how much a state would want to spend to achieve a certain
decontamination level with officials having a perceived idea of the
kind of protection that level might afford for adverse health con-
sequences.

Most state officials, however, regardless of what state we are
talking about, whether they have worked on the issue for years or
are just beginning to work on the issues, would optimally prefer to
use a risk-based or a health-based standard, a standard which
would help them determine the level to which they need to clean
to prevent the average person from suffering adverse health con-
sequences. The problem is we really don’t know for sure what that
level is. There is just too little research on the short-term and long-
term consequences to adults and to children who are also exposed
to methamphetamine as well as other chemicals of concern that are
found in methamphetamine laboratories.

So in this vacuum of incomplete research, states are turning to
Dr. Martyny’s research, which, as we have discovered in our own
review of laws, policies, and programs, is the leading research at
this time on this issue. They also do turn to some of the other stud-
ies, few that they are, that are out there, and they look to the prac-
tices and the lessons that have been learned from states like Wash-
ington and Oregon, which have dealt with clean up and remedi-
ation issues for many, many years.

Now in order to help provide additional guidance to states, we
are actually pulling our working group of State and local officials
together on April 27 in Salt Lake City. What we are going to do
is ask them to help us identify the particular procedures or ele-
ments that should be part of a model act or a model guideline at
this point in time, given the little research information that we do
have. And what we are going to do is take that input, and we are
going to translate it into legislative or regulatory language, which
will be flexible enough so that we can disseminate it to decision-
makers around the country and that, as the need arises, we can
easily have it be amended to incorporate advances in research and
technology so that we can always have state-of-the-art information.

I want to thank you again for allowing us the opportunity to
share information with you and, of course, at the appropriate time,
I will be more than happy to answer any questions you might have.
Thank you.

[The prepared statement of Ms. Green follows:]

PREPARED STATEMENT OF SHERRY L. GREEN

Chairman Boehlert, Ranking Member Gordon, Members of the Committee, and
staff, thank you for this opportunity to appear before you today to offer an overview
of the work of the National Alliance for Model State Drug Laws as it relates to
states efforts to address the cleanup and remediation of former methamphetamine
laboratories. I am honored to be here to discuss these issues that are among the
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most pressing for states as they address the many problems related to methamphet-
amine.

About the National Alliance for Model State Drug Laws

As you may know, the National Alliance for Model State Drug Laws (NAMSDL)
is the successor of the President’s Commission on Model State Drug Laws, ap-
pointed by President George H.W. Bush. At the conclusion of the Commission’s work
of crafting the 44 model state drug laws addressing over 70 alcohol and other drug
issues, the Commissioners created a 501(c)(3) nonprofit organization to serve as an
ongoing, bipartisan, independently operated resource to assist states in assessing
needs, strategizing, and implementing laws and policies to address alcohol and other
drug problems using the model laws as a menu of options. Congress began funding
the National Alliance for Model State Drug Laws in fiscal year 1995 to hold state
model drug laws summits to serve as needs assessment and action planning mecha-
nisms and to provide technical assistance to states as they implement summit rec-
ommendations including elements of the models and address emerging issues re-
lated to alcohol and other drugs.

Working with States to Address Cleanup and Remediation of Former Meth-
amphetamine Laboratory Sites

Over a decade ago, the aforementioned President’s Commission worked with
states to address problems related to methamphetamine laboratories. Since its in-
ception, NAMSDL has built upon the work of the Commission through its Summit
process, follow-up work, and technical assistance in their efforts to deal with meth-
amphetamine. However over the past two years as the use and production of this
drug has increased and spread to states throughout the country, calls for
NAMSDL’s assistance on legislative and policy efforts to address meth and its re-
lated problems increased precipitously.

In response to this high volume of technical assistance requests, NAMSDL held
the National Methamphetamine Legislative and Policy Conference in St. Paul, Min-
nesota in October 2004. This event focused on legislative and policy options toward
creating effective, comprehensive, and coordinated responses to precursor chemical
control, drug endangered children (DEC), cleanup and remediation of meth lab sites,
addiction treatment, and related issues. Three hundred sixty-five people from 34
states, the District of Columbia, and two tribal nations participated in this event;
these individuals included law enforcement officials, addiction treatment profes-
sionals, child welfare and child protective services workers, elected officials, environ-
mental scientists, industrial hygienists, federal agencies’ staff, and community coali-
tion members.

NAMSDL'’s National Working Group on Cleanup and Remediation of Meth-
amphetamine Laboratory Sites

As an additional response to states’ growing concerns and requests for assistance,
NAMSDL agreed to draft a model act or model guidelines for the cleanup and reme-
diation of methamphetamine laboratory sites. Given the growing concern re: cleanup
and remediation issues, variety of approaches among the states, the increasing
number of states dealing with former meth lab sites, and the changing nature of
the labs (e.g., increasing number of apartments, houses, trailers, hotels), NAMSDL
identified experts working on these issues in a variety of states and convened a na-
tional working group on cleanup and remediation of meth lab sites. This working
group includes chemists, industrial hygienists, researchers, environmental toxi-
cologists, public health experts, and other state agency officials at various levels of
addressing these issues in the states. Working group members also represent a
group of states that are both geographically diverse and at differing stages of ad-
dressing issues related to meth; for example, states that have been working on
cleanup and remediation issues for many years such as Washington and Oregon as
well as states newer to these issues such as North Carolina are included among the
working group’s membership. Members have met to consider the common issues, re-
curring questions, and research needed to best set standards for decontamination
of meth lab sites and the resulting legal and policy implications.

Overview of Current States’ Efforts—Legislation, Policy, and Guidelines

Concerns related to the cleanup and remediation of former methamphetamine lab-
oratory sites (also referred to as clandestine laboratories) are frequently expressed
to NAMSDL staff by our contacts in the states working to address these issues. In
preparation for the National Methamphetamine Legislative and Policy Conference
and the convening of our National Working Group on Cleanup and Remediation of
Methamphetamine Laboratory Sites, NAMDSL conducted legislative research of ex-
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isting statutes, regulations, operating policies, and guidelines related to the decon-
tamination of these sites.

New statutes, regulations, local ordinances, and guidelines relating to the cleanup
and remediation of methamphetamine laboratories continue to emerge. State and
local governments are working to address different aspects of the indoor and outdoor
environmental issues associated with clandestine laboratories. A few states have
been dealing with the environmental contamination of these drug laboratory sites
head-on for many years and have significant statutory and regulatory provisions in
place. Others on the federal, State, and local level have more recently begun to ad-
dress these concerns.

Note Regarding NAMSDL’s Research

Please note that our research is ongoing in this arena. Additionally, we under-
stand that we may not be currently familiar with all of the different categories of
laws that states may be using for cleanup and remediation because of the wide
breadth of this issue. NAMSDL continues to collect numerous cleanup ordinances
(firomblocal governments that cannot currently be obtained through our legal research

atabase.

Additionally, please note that a number of states have put together guidelines or
guidance documents for the cleanup and remediation of methamphetamine labora-
tories. We have defined certain documents as guidelines based on the content pro-
vided (see attachments of states’ specific examples). Documents we are considering
guidelines are those that contain detailed scientific sampling information and reme-
diation standards for methamphetamine. Guidelines do not have the force of law by
themselves but in some instances, for example, local governments have passed ordi-
nances requiring cleanup contractors to abide by the procedures and cleanup stand-
ards that the guidelines establish. Some of the more comprehensive guidelines in-
clude information on chemical toxicity, laboratory analytical methods, asbestos
guidelines, and field and sampling guidelines. Those documents that may have the
term “guideline” in the title but we have considered them as “guidance documents”
are those that tend to be less detailed in nature and do not address a remediation
standard for methamphetamine.

Scope of Statutes

Based on a review of existing state statutes specifically relating to the cleanup
and remediation of clandestine laboratories, the application of the cleanup and re-
mediation provisions varies from state to state and is determined by the type of sub-
stance being illegally manufactured. Some states only address the manufacture of
methamphetamine. Other state statutes apply to the manufacture of controlled sub-
stances generally, as they are defined in the state code, or more specifically to
“schedule I or II controlled substances.” In addition to the above listed, some states
also include the manufacturing of ecstasy and LSD. Thus, it appears that some
states are focused specifically on the illegal manufacture of methamphetamine
whereas other states have taken a broader approach in their statutory language.

Use of Contractors for Cleanup and Remediation

Several state cleanup laws and regulations address the use of a state-approved
environmental cleanup contractor and/or a certified industrial or environmental hy-
gienist. Only three states, however, have tackled by statute or regulation the con-
tractor and employee training and certification in detail. In Washington, Oregon,
and Arizona, not only does the contractor need to be certified, but the employees
and supervisors must all go through a specific training and certification process. Ac-
cording to NAMSDL’s contacts within these states, stricter enforcement is needed
with respect to the monitoring of contractors and ensuring that they are using cer-
tified employees and proper remediation and sampling procedures. Part of the proc-
ess for monitoring the contractors is the requirement of some type of work plan to
be submitted to the overseeing agency. A few states currently require by statute or
regulation a work plan to be prepared by the contractor. A work plan may include
photographs and/or drawings and a written description of the contaminated prop-
erty, procedures for the decontamination process, a description of the personal pro-
tective equipment that will be used, health and safety procedures, and a list of post-
decontamination testing that will be completed. In addition to above discussed train-
ing and certification requirements, Washington has also established a training pro-
vider certification process.

Standards for Decontamination

Currently, approximately seven states have established—by statute, regulation or
guideline—a feasibility-based decontamination standard specific to methamphet-
amine. Feasibility-based is a cost-comparative term used to determine what the eco-
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nomics are of cleaning a meth lab; simply put, “how much do we want to spend to
clean it up?” Those states include Alaska, Arizona, Arkansas, Colorado, Minnesota,
Tennessee, and Washington. The two most commonly provided measurements are
0.1pg/100cm?2 and 0.5ug/ft2. There is an ongoing debate about the effectiveness of
using a feasibility-based standard. Because research into the long-term health ef-
fects associated with clandestine laboratories has just recently begun, health or risk
based standards have not been determined yet. These standards are usually deter-
mined by asking, “to what level do we need to minimize (clean) a contaminant in
order to prevent the average person from having adverse health effects (e.g., become
sick)?” This is based upon the toxicology of a compound, the concentration of the
contaminant, and the amount of time a person will be exposed to that concentration.
Minus the research needed to set these standards, states are relying on the limited
research available to determine the appropriate feasibility-based standard that must
be met by a cleanup contractor and/or industrial hygienist in order to certify that
a property has been decontaminated.

Property Notices re: Former Meth Lab Sites

There are also several notice issues involved in the cleanup and remediation of
properties contaminated by clandestine laboratories. A few states have statutory
and/or regulatory provisions that require a particular agency to maintain a list of
contaminated properties and/or a list of certified contractors that must be available
to the public. A property is generally removed from the contamination list once it
is certified by the appropriate entity as decontaminated. Another issue relates to the
notifying of the county recorder’s office that a property has been deemed contami-
nated. In Washington, the local health officer is required to file a copy of an order
prohibiting the use of a property with the county auditor. If, after the remediation
process is complete, the local health officer determines that the property has been
decontaminated, s/he is required to record a release for reuse document in the real
property records of the county auditor where the property is located. The county
auditor provisions are located within the purview of the chapter on the decon-
tamination of illegal drug manufacturing or storage sites. Additional states may
have similar statutory and regulatory provisions relating to the recording of prop-
erty contamination in other parts of the state code.

Numerous states have become concerned with presently or formerly contaminated
properties being sold, transferred, or rented without the buyer or occupant being
made aware of the status of the property. Such disclosure issues and restriction on
the transfer of the property have been addressed in many different areas of the
state code. Arizona, Alaska, and Oregon, in particular, address this issue within the
purview of their cleanup laws and regulations. The statutes and/or regulations gen-
erally require the seller to notify the buyer in writing that illegal drug manufac-
turing occurred on the premises. A buyer then may cancel the purchase contract
within a certain number of days after receiving notice of the property’s status. In
Oregon, if the seller fails to properly notify the buyer, the buyer may bring suit to
recover damages for any losses. In Arizona, the seller is subject to civil penalties
for any harm that was caused for his/her failure to comply with its notice require-
ments.

Local Ordinances

As mentioned earlier, numerous local governments (e.g., cities, municipalities)
have passed ordinances that relate to the cleanup of methamphetamine laboratories.
Some of the ordinances address nuisance and local building code issues. Other ordi-
nances address cleanup and remediation directly. Ordinances can be found both in
states that already have related statutes and regulations as well as in states that
have not yet addressed the issue at the State level.

Current Considerations for NAMSDL’s Drafting of a Model Act/Guidelines

From the discussions of this working group, existing research that the members
have identified, and review of existing laws, policies, guidelines, and ordinances,
NAMSDL has drafted the following outline for members’ consideration at their final
meeting at the end of April 2005. This preliminary outline suggests key components
to be addressed in a model act or model guidelines that NAMSDL might draft:

State Agency Authority:
e oversight of cleanup program (with designated responsibilities to local health
departments in regulation probably)
e set requirement for owner to clean property
e to promulgate related regulation
o keep database of properties deemed to be contaminated
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o keep list of certified contractors and approved laboratories

Notification responsibilities:
o first responder/law enforcement/local health officer/building code officer/local
county property records office
e owner
e posting on property
Contractors [ Industrial Hygienists:
certification
training
site safety responsibilities
monitoring of contractors work

Preliminary Assessment and Work Plan

Decontamination Procedures

o for walls, furniture, ventilation system, variety of surfaces
e waste characterization and disposal

Confirmation of Decontamination.:

e decontamination standards

e sampling methods

e laboratory analytical testing

After receiving feedback from the National Working Group on Cleanup and Reme-

diation of Meth Lab Sites, the drafting committee of NAMSDL’s Board of Directors
will complete the draft model act/guidelines. Once the draft is approved by the
Board, NAMSDL will distribute the resulting model to our contacts in the states,
including Governors and Attorneys General. The model will also be posted on
NAMSDL’s website (www.natlalliance.org).
Additional Research Is Needed

Working group members agree that informed, effective, health-based standards
for cleanup and remediation cannot be established until more is known about the
short- and long-term health and environmental consequences of meth production. A
consistent theme from the working group’s discussions is the need for further re-
search. At their most recent meeting, these members concluded that research needs
to occur on the following multiple tracks:

Health-based studies (short- and long-term)
Health-based cleanup standards

Scientifically validated sample collection methods
Scientifically validated remediation

Examples of specific research needs within these tracks suggested by the working
group members include: identifying the primary chemicals of concern (COCs), deter-
mining persistent COCs, determining if meth should be the only indicator chemical,
establishing the most effective remediation technique for a variety of surfaces (e.g.,
porous, semi-porous, nonporous), and indoor air assessments over time. Any re-
search that addresses these concerns and questions would greatly benefits states’
efforts related to decontamination of former meth lab sites.

Concluding Remarks

NAMSDL considers all of the Commission’s model laws to be “living and breath-
ing” documents that can offer guidance to states over time by incorporating new
findings as necessary. The model act or guidelines that will emerge from the work-
ing group process and the Board’s drafting will also be viewed as such. NAMSDL
will incorporate the findings of new research and new developments in the science
related to decontamination of meth lab sites into any model act/guidelines that is
drafted for states’ reference.

Thank you once again for the opportunity to share this information with you. I
would be happy to answer any questions that you have as the hearing proceeds.
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BIOGRAPHY FOR SHERRY L. GREEN

Sherry L. Green helped co-found the National Alliance for Model State Drug Laws
(Alliance) in 1993 to promote the model state laws promulgated by the President’s
Commission on Model State Drug Laws (Commission). Ms. Green currently serves
as Executive Director of the Alliance and was formerly the Associate Director of the
Commission. As Associate Director, she was a primary co-author and editor of the
Commission’s five volume Final Report containing 44 model laws and policies on en-
forcement, education, prevention, treatment and community issues.

As Director of the Alliance, Ms. Green has established a legislative clearinghouse
used by governors, state legislators, attorneys general and substance abuse special-
ists to track adoption of model law-related bills, monitor trends in drug and alcohol
abuse policies, and identify pertinent studies, reports and programs. Additionally,
she has created a national network of experts who provide technical assistance to
state leaders on the model laws and drug and alcohol abuse policies. As a member
of the network, Ms. Green drafts and analyzes legislation, assists with policy devel-
opment, offers guidance on legal, technical and programmatic issues, facilitates for-
mation of multi-disciplinary coalitions, and conducts or participates in legislative
briefings, summits, and workshops. Ms. Green also makes numerous presentations
on the model laws to national and state organizations and agencies.

Previously, Ms. Green spent eight years specializing in state legislative research
and policy, analysis, drafting and education. She served as an Attorney with the
American Prosecutors Research Institute (APRI), where she managed the model
drug legislation project. During her tenure with APRI, she co-authored the State
Drug Laws for the 90s resource book. Ms. Green established and served on the Uni-
form Controlled Substance Act (UCSA) Task Force which produced model legislation
adopted by the National Conference of Commissioners on Uniform State Laws. Addi-
tionally, the Forfeiture Task Force wrote a model act passed in whole or in part by
several states, including Louisiana, Georgia, Hawaii, and Arkansas. Prior to her
work with the Institute, Ms. Green clerked for a D.C. Superior Court Judge and
analyzed child support laws for the American Bar Association.

Ms. Green brings to her legislative work a background in law. She received her
Juris Doctor from the George Washington University’s National Law Center and is
a member of the D.C. Bar. Ms. Green also received a Bachelor’s degree in Political
Science-Economics from the University of Montana.

Chairman BOEHLERT. Thank you very much.
Dr. Martyny.

STATEMENT OF DR. JOHN W. MARTYNY, PH.D., C.I.H.,, SENIOR
INDUSTRIAL HYGIENIST, DIVISION OF ENVIRONMENTAL
AND OCCUPATIONAL HEALTH SCIENCES, NATIONAL JEWISH
MEDICAL AND RESEARCH CENTER

Dr. MARTYNY. Mr. Chairman, Members of the Committee, first I
would like to thank you very much for affording me this oppor-
tunity to come here and give you an idea of what we are finding
in the research that we are conducting looking at chemical expo-
sures in these illegal methamphetamine laboratories.

I have submitted written testimony, which gives you a lot more
detail than I could go into in the next five minutes, and I hope that
will become part of the record. But I will try to summarize some
of the things that we found, and really give you an idea of how im-
portant these exposures could actually be.

We were initially contacted by local law enforcement in Colorado,
and they were concerned because a number of their law enforce-
ment individuals were going into these labs and reporting symp-
toms. About 50 percent of law enforcement officers going into these
labs will have some problem when they come out of the lab. Typi-
cally, it might be as easy as burning eyes, burning nose and throat,
but can be much worse. In some cases, officers actually have to go
to the hospital. We have several officers that have been taken to
the hospital after responding to these methamphetamine labs.
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We were very, very lucky in that law enforcement allowed us to
go with them, actually out to the labs. We went in right behind
them, actually a little ways behind them, just to make sure. And
we quickly got to look at the contamination that is in these labs
and the chemicals that the police are exposed to. We were also ex-
tremely lucky and fortunate in that the Drug Enforcement Admin-
istration was able to work with us and allow us to do our own cook.
So to date, we have done quite a few meth cooks using the different
methodologies of cooking meth and trying to decide what kind of
exposures we really have. And I have to tell you, we have been
very surprised. Generally speaking, the chemicals that are used re-
sult in extremely high concentrations of exposure to iodine, hydro-
gen chloride, phosphine gas, and anhydrous ammonia, actually lev-
els that exceed what NIOSH, the National Institute of Occupa-
tional Safety and Health, considers to be immediately dangerous to
life and health during the actual cook. So these are not trivial ex-
posures.

The bad thing is that these exposures move not from just the
area that the cook is but throughout the house or throughout the
building where the cook has occurred, and in fact, we were able to
do one cook in a hotel room and found out that we actually had
the exposures move to each room bordering that particular room,
which is a real concern for us, because now we are talking about
not only the people doing the cook, but also third parties.

When we were going into the actual labs themselves, the one
thing that we found is virtually every lab that is contaminated
with methamphetamine itself, the methamphetamine is essentially
all throughout the lab, on the walls, floors, ceiling, in the carpeting.
It moves well outside the cook area, and really offers contamina-
tion—or offers people to get exposed that were not even remotely
concerned with the methamphetamine cook. So we get very, very
concerned about third parties. We get very, very concerned about
children that may not be present during the cook but, in fact, come
into the house after the cook into an extremely contaminated
house. Recently, the Colorado Department of Public Health and
Environment has looked at a lot of the data that we have accumu-
lated with types of contamination we see well after the cook and
has found that the toxicologists would expect kids exposed to those
levels to actually show permanent damage, especially to the res-
piratory tract, possibly to the nervous system, and so we are very,
very concerned about this.

As much as we do know, there is a lot that we don’t know. We
don’t know how long it lasts in the house. Unfortunately, all of the
houses that we have cooked in, we have had to actually destroy the
house right after our cook for liability purposes. And so we have
EO idea. Does this last six months, a year, two years? We don’t

now.

How do activities reduce exposures in the house? What happens
when you vacuum? If you have got a carpet that is soaked with
methamphetamine, what happens when you vacuum the house?
What are the exposures to the kids and the other people around?
We have done very little on methamphetamine clean up. What are
the best ways to clean it up? As was mentioned, as Sherry men-
tioned, some people feel the house needs to be destroyed. Some peo-
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ple feel that all that needs to be done is for it to be aired out. We
think that there is a lot to be learned there.

We would really hope that we can count on your support for this
bill. We are really interested in bringing EPA into the arena. We
would also like to see the Centers for Disease Control (CDC) be
brought in. CDC is doing some studies now. We would like to see
them do more, looking at why we are seeing some of these health
effects for people that—even occupying just houses that had been
used for cooks in the past.

We certainly appreciate the support of NIST being able to look
at new methodologies and also the National Academy of Sciences.

I do have a short film clip that I would like to show you of a cook
that we actually did.

[Film.]

This is a cook using the anhydrous ammonia method of cooking.
And you will see actually a tube here where we actually are sam-
pling the air to see what levels we have and to see how—there are
tremendous amounts of anhydrous ammonia, probably around
2,000 parts per million. This i1s actually stirring. You can see the
anhydrous ammonia is actually coming off. That was the detector
tube. We had about 2,000 when we pulled that and it was instantly
saturated. This is pH tape, and it is actually changing color just
due to the atmosphere in the house. The pH is so high, it just
changes the pH tape immediately. And this is actually a mixture
of hydrogen chloride and methamphetamine. It is going into the air
where the cook is being conducted.

Thank you very much.

[The prepared statement of Dr. Martyny follows:]

PREPARED STATEMENT OF JOHN W. MARTYNY

My name is John W. Martyny. I am an Associate Professor and an industrial hy-
gienist at the National Jewish Medical and Research Center. I also hold the rank
of Associate Professor in the Department of Preventive Medicine at the University
of Colorado Denver/Health Sciences Center. I wish to inform you of recent research
that we have conducted regarding the chemical exposures associated with the clan-
destine manufacture of methamphetamine. Our research has indicated that very
high levels of toxic chemicals are produced during methamphetamine “cooks;” and
that hazardous chemical exposures can be expected to persist in rooms and build-
ings for an extended period of time.

Prior to discussing our research findings, I wish to acknowledge the contributions
made by many groups in conducting this research. The study was initiated due to
exposure concerns expressed by local law enforcement officials in Colorado, includ-
ing the North Metro Task Force in Denver, Colorado. We also obtained enthusiastic
help and assistance from local and State law enforcement, fire, and emergency serv-
ices personnel from Colorado, New Mexico, and Texas. I have attached to this testi-
mony a complete list of participating organizations.

In order to obtain exposure data, we collaborated with agents and chemists work-
ing for the U.S. Drug Enforcement Administration who conducted controlled meth-
amphetamine “cooks” while we measured the chemicals being released. Without
their help, this information would not have been obtainable. DEA Administrator
Karen P. Tandy has been very supportive in this effort. Senator Ben Nighthorse
Campbell was also helpful in providing some initial funding for our effort.

We have received financial support from the U.S. Justice Department through
Community Action Policing Services, the Centers for Disease Control/National Insti-
tute of Occupational Safety and Health (NIOSH), and HealthOne Foundation of Col-
orado. We gratefully acknowledge the help we have received from the National and
the Colorado Drug Endangered Children Coalitions. Full reports of our studies can
be obtained from either of their websites (ht¢tp://www.colodec.org/ and http://
www.nationaldec.org /).
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Introduction

Our nation faces an unprecedented epidemic of clandestine methamphetamine
drug manufacturing. Seizures of methamphetamine drug laboratories continue to
rise, putting police and fire first responders at risk for a variety of hazards. For ex-
ample, the number of seizures in my home State of Colorado has risen dramatically
from 31 laboratories in 1998 to 687 laboratories in 2002. First responders and sus-
ceptible third parties, especially children, are at risk for exposures to the chemical
hazards as well as the fire, explosion, and safety hazards inherent with the clandes-
tine manufacture of methamphetamine.

Unfortunately, very little research has been conducted regarding the specific expo-
sure hazards associated with illegal methamphetamine manufacture. The lack of
knowledge has produced four serious problems:

1. Inconsistent medical treatment of chemically exposed individuals:

Because of the lack of information on exposure levels, there has been very poor
information on which to establish appropriate medical treatment plans. Health care
providers providing treatment to individuals exposed at methamphetamine labora-
tories were forced to provide generic, often expensive, and probably to some extent
unnecessary, medical testing.

2. Inconsistent recommendations for protection of emergency service and
law enforcement workers:

The use of personal protective equipment (PPE) by emergency services and law
enforcement personnel has varied widely by jurisdiction due to the lack of informa-
tion regarding chemical exposures at the sites. Some jurisdictions utilize self-con-
tained breathing apparatus (masks with air tanks worn on the back) and chemical-
protective suits while neighboring jurisdictions use no respiratory protection or
chemical-protective suits at all. Other agencies switch from self-contained breathing
apparatus to air-purifying respirators (face masks with filters) after the initial as-
sessment, while some agencies remain in the highest levels of protection. These in-
consistencies are due to a lack of information from scientifically-based studies of the
exposure risks while conducting these operations.

3. Preventable injuries and illness occurring among emergency service and
law enforcement workers:

Even though many agencies use some form of PPE, there are increasing reports
of emergency service and law enforcement personnel being injured while conducting
investigations at clandestine methamphetamine laboratories. The Centers for Dis-
ease Control reported 59 events between 1996 and 1999, associated with meth-
amphetamine labs where emergency services personnel were injured during the in-
vestigation. The number of injured responders was 155, with the most predominant
symptom reported being respiratory irritation.

Studies conducted by Dr. Jeffrey Burgess, while at the University of Washington,
investigated the symptoms reported by emergency responders during illegal meth-
amphetamine laboratory seizures. Responders predominately reported general irri-
tant symptoms, but least one case of phosphine gas exposure (a gas that may be
lethal at low concentrations) was reported. In a questionnaire study of emergency
responders, 53.8 percent reported at least one illness while conducting laboratory
seizures with most symptoms appearing to be related to chemical exposure at the
laboratory site. The primary symptoms reported were headache and mucous mem-
brane irritation.

Although the predominant symptoms were irritant symptoms, a number of re-
sponders were found to have an accelerated decline in their ability to breathe (deter-
mined by a breathing test which measures how fast they can blow air out of their
lungs) that may have been related to work in drug laboratories. The majority of
symptoms reported by officers occurred during the processing phase of the labora-
tory seizures but this phase was also the phase in which the most time was spent
in the laboratory area. The use of respiratory protection did seem to reduce the inci-
dence of symptoms while investigating these laboratories. There has also been anec-
dotal evidence of these chemical exposures causing permanent lung damage, but the
actual cases have not been reported in the literature.

4. Inadequate hazards training and education of emergency services and
law enforcement personnel:

If the exposures encountered in methamphetamine laboratories are not known,
then it is difficult to properly educate personnel about the risks they may encounter
when entering an illegal laboratory. Although the chemicals used in the production
of methamphetamine are well known, first responders do not know which of these
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chemicals by themselves or in combination may be harmful and what routes of expo-
sure present the most severe risks. Industrial hygienists commonly approach such
problems by quantifying the actual exposures using air sampling, modeling, and in
some cases teamed with occupational environmental medical specialists using bio-
logical markers (chemical traces in urine or blood, for example) to determine what
the exposure has been. Major exposure assessment issues include individual chem-
ical characteristics as well as potentially complex interactions of chemicals that
might result in unusual and potentially very toxic mixtures.

Summary of our research findings

Our research was designed to determine the potential chemical exposures to law
enforcement and emergency services personnel responding to clandestine meth-
amphetamine laboratory seizures. As our research continued, however, we became
increasingly concerned, as well, about the potential exposures to third party individ-
uals that were incidentally exposed to these laboratories. Chief among these are
concerns was the health and well being of the children associated with these labora-
tories. Approximately one third of the methamphetamine laboratories investigated
by law enforcement involve children. In addition, there have been instances of fami-
lies unknowingly moving into a building that had previously been a methamphet-
amine laboratory. The occurrence of a clandestine “cook” was only evident after sig-
nificant lung problems were diagnosed in the children.

Methodologies

Our research has consisted of two phases; a series of controlled “cooks” docu-
menting exposures during differing manufacturing methods and the sampling of
conditions present at a number of laboratories being investigated by law enforce-
ment officers. The controlled “cooks” were designed to determine the levels of con-
tamination associated with the “cooks” and the area over which these exposures are
spread. The sampling of laboratory investigations was conducted in order to deter-
mine residual exposures present after the “cooks” have been conducted.

The controlled methamphetamine “cooks” were conducted in three residences and
a hotel that were slated for demolition. These “cooks” were conducted by law en-
forcement chemists using similar chemicals and equipment, and under similar con-
ditions typically observed in clandestine laboratories. Two of the “cooks” were con-
ducted using the red phosphorous reduction method and two used the Birch method,
which uses anhydrous ammonia and lithium metal to produce methamphetamine.
Airborne sampling for hydrochloric acid, iodine, phosphine, and anhydrous ammonia
was conducted using methods specified in the National Institute of Occupational
Safety and Health (NIOSH) Manual of Analytical Methods. Real-time analysis for
hydrochloric acid and phosphine were also obtained using an ITX Multi-Gas Mon-
itor. Real-time analysis for anhydrous ammonia was obtained using colorimetric de-
tector tubes. Airborne and surface levels of methamphetamine were determined
using a method being developed for NIOSH by Data Chem Laboratories in Salt
Lake City, UT. The levels of chemicals observed were compared to the American
Conference of Governmental Industrial Hygiene (ACGIH) Threshold Limit Values
(TLV) and the NIOSH Immediately Dangerous to Life and Health Levels (IDLH).

Controlled Cook Results

Red Phosphorous “Cooks”

The red phosphorous method of producing methamphetamine involves the use of
a number of solvents, iodine, hydrogen chloride gas (frequently manufactured using
sulfuric acid and rock salt (NaCl)), red phosphorous, sodium hydroxide, and ephed-
rine or pseudoephedrine. This method requires heating of the materials as well as
a reasonable amount of manipulation (filtering and bubbling hydrogen chloride into
the solution) that generally results in significant contamination by the primary
chemicals as well as other chemicals produced by the combination and heating of
the primary chemicals.

Our analysis of the exposures present during red phosphorous “cooks” has re-
vealed significant exposures to solvents, phosphine, iodine, hydrogen chloride, and
methamphetamine aerosol. Phosphine is a gas produced when the solution of iodine,
water, ephedrine, and red phosphorous is heated. It is a gas that may cause severe
pulmonary irritation resulting in pulmonary edema and death. At lower levels
phosphine may cause nausea, vomiting, headache, and chest tightness, symptoms
frequently reported by law enforcement personnel exposed to these laboratories. Un-
fortunately, there have also been several deaths reported in “cooks” that have pos-
sibly been associated with phosphine exposures. Our controlled “cooks” have re-
sulted in measured phosphine levels ranging from not detectable to as high as 2.9
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ppm, approximately three times the short-term occupational exposure standard of
1.0 ppm.

Although a seemingly harmless chemical when applied to the skin, iodine can be
very toxic when inhaled. The level of iodine considered by NIOSH to be Immediately
Dangerous to Life and Health (IDLH) is only two ppm and levels lower than 0.1
ppm are required in the workplace. After a red phosphorous cook, iodine contamina-
tion can generally be found on many surfaces in the “cook” area and we have meas-
ured levels as high as 0.16 ppm in the air during the “cook.” The amount present
in the air seems to depend upon the amount of water used during the “cook” and
the temperature of the “cook” with hotter “cooks” resulting in higher levels of air-
borne iodine.

Many different types of solvents are utilized during the production of meth-
amphetamine. Methanol and ether are commonly used to extract the
pseudoephedrine or ephedrine and Coleman Fuel is commonly used to separate the
methamphetamine base prior to acidification. All of these chemicals are extremely
flammable; and many clandestine methamphetamine laboratories are found after
the explosion and fire. These chemicals may also cause exposures resulting in nerv-
ous system damage as well as internal organ damage (liver, kidney, etc.). This is
especially true for children with developing nervous systems.

Hydrogen chloride is produced during the acidification phase in all methamphet-
amine “cooks.” It is typically used to precipitate the methamphetamine out of the
organic solution. It can be produced by adding aluminum foil to muriatic acid (hy-
drochloric acid) or by mixing sulfuric acid with rock salt. In either case, large
amounts of hydrogen chloride are produced and become airborne in any red phos-
phorous “cook.” We have found levels as high as 155 ppm during the “cook” and av-
erage levels of hydrogen chloride are almost always over the occupational level of
2.0 ppm. This chemical can cause severe upper respiratory tract damage and may
result in permanent lung damage to adults and especially to children and infants
with a growing respiratory system. The current NIOSH IDLH is 50 ppm, which is
the level that we frequently encounter during these cooks. The potential for injury
due to hydrogen chloride is very high.

While the hydrogen chloride is being used to precipitate the methamphetamine
out of solution, a significant amount of methamphetamine itself is bubbled out of
the solution and into the air. The methamphetamine can then be found to plate out
on surfaces quite distant from the cook, and levels of methamphetamine as high as
16,000 ug/100 cm? can be found in houses that were used to produce methamphet-
amine. These levels can persist and we typically find as much as 300 pg/100 cm?2
in homes that were used for methamphetamine production, even as long as six
months after the last use. Airborne levels of methamphetamine may be as high as
5000 pg/m® during the cook and almost assures that anyone in the vicinity of the
cook will test positive for methamphetamine, even infants. Due to this widespread
deposition of methamphetamine throughout the house, virtually all items within the
house as well as all people, pets, toys, etc., become contaminated with methamphet-
amine.

In general, anyone present during the clandestine production of methamphet-
amine using the red phosphorous method is highly likely to become exposed to toxic
levels of phosphine, hydrogen chloride, iodine, solvents, and to high levels of the
drug itself. These levels will be exceptionally high for children and infants who, due
to their developing physiology and their inquisitive oral habits, will be exposed to
high levels of these chemicals at a very sensitive time of their development. The
final cost to these children may not be identified for many years to come.

Anhydrous Ammonia “Cooks”

The anhydrous ammonia “cooks” differ from the red phosphorous “cooks” in that
they use anhydrous ammonia and a reactive metal (lithium or sodium) instead of
red phosphorous and iodine. This method of production still produces significant
amounts of solvents, hydrogen chloride and methamphetamine but phosphine and
iodine are not produced. The levels of anhydrous ammonia that are produced during
these “cooks” are significantly above NIOSH IDLH levels and the likelihood of seri-
ous injury to the respiratory system is high. Ammonia levels easily reach 1000 ppm
with average levels of 500 ppm common. The current NIOSH IDLH is 300 ppm, well
below the levels that we observe during the “cooks.” Adults exposed to these levels
may be expected to have injury to the respiratory system as well as eye damage.
The reactions of children and infants can be expected to be much greater and to
persist for longer periods.
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Conclusions

Our studies indicate that methamphetamine production and use will have far-
reaching effects upon the individuals using this drug, their children, others in the
vicinity, and even individuals moving into the “cook” areas well after the cook has
moved on to another area. It is unlike the use of many drugs in that there is not
only an exposure to the drug itself, but also to the hazardous and toxic chemicals
used for the drug’s production. It is almost a given that the following will occur:

e The cook and anyone assisting the cook will be exposed to a number of chemi-
cals (phosphine, hydrogen chloride, iodine, anhydrous ammonia, and solvents)
at levels that are above those allowed by law in occupational settings and,
in some cases, above those levels determined to be “immediately dangerous
to life and health.”

e Third party bystanders, including children and infants, are likely to be ex-
posed to levels of those same chemicals that may cause severe and long-last-
ing health concerns. This is especially true of children and infants who are
rapidly growing and more susceptible to chemical exposures in the home envi-
ronment.

e Law enforcement, fire, and emergency services personnel may be exposed to
high levels of these chemicals as they investigate clandestine methamphet-
amine laboratories. This is especially true if they enter an area where a lab-
oratory is in operation but also may be true if the laboratory is not in oper-
ation at the time. Residual chemicals deposited on surfaces of the house as
well as boxes of chemicals stored in the house may result in significant expo-
sures to investigating personnel.

e The area used to produce methamphetamine and surrounding areas will be
contaminated with a number of chemicals including hydrogen chloride, iodine,
solvents, and the methamphetamine itself. Levels of these compounds may re-
main in the area for an extended period of time (at least six months) and may
result in exposures to individuals that were not associated with the “cook”
and, in fact, never knew of the existence of the methamphetamine production.

What Don’t We Know?

What are the long-term health effects for exposed children?

In spite of all we do know about the potential effects of methamphetamine produc-
tion on the community, there is still much that we don’t know. At this time we do
not have much information on the long-lasting health effects caused by exposure to
clandestine methamphetamine laboratories. This may seem like information that is
easily obtainable, but several factors have limited our knowledge in this area. The
explosion of these clandestine laboratories has occurred during the last 10 years and
has been studied for even a shorter period. This combined with laws limiting the
collection of health information from individuals has hampered our ability to track
exposed individuals for long periods of time.

Information regarding long-term effects in children is especially needed, since the
knowledge of potential physiologic and psychological conditions resulting from these
exposures in children may help in our treatment for these individuals. Some physi-
cians and psychologists working with methamphetamine lab exposed children have
reported significant concerns that seem to be unique to this exposure. Indeed, since
almost all of the children from these laboratories test positive for the drug itself,
which we have found on most surfaces of the house, exposure to the other chemicals
is also likely. Many of these chemicals can be related to pulmonary problems such
as asthma and pulmonary fibrosis as well as liver and nervous system damage. The
drug itself is a neurological agent that can result in significant psychological condi-
tions in adults using the drug. Are these same conditions possible in the exposed
children? Is it possible that even more severe developmental, psychosocial, and
physical effects may occur in children exposed over a long period of time? We know
that the brain undergoes significant changes in early childhood. Does exposure to
methamphetamine at this time result in significant effects upon brain development
that will not be recognized until later in life?

What are the long-term chemical exposures associated with methamphetamine lab-
oratories?

As part of the process in determining the effect of methamphetamine and its pre-
cursor chemicals on children, we need to determine the magnitude of the exposures
to children present in a home not only during, but after the “cook” has taken place.
To date, we have only conducted controlled cooks in structures that were slated to
be demolished within the next few days. This was done to reduce liability for people



38

entering the structure after the “cook.” We now need to conduct controlled “cooks”
in structures located in a secure location so that we can follow the exposures over
time. What chemical exposures exist in the house a day after the cook? What about
a month after the cook? Are the exposures associated with the house at a year post-
“cook” still dangerous? How do normal activities such as vacuuming, cleaning, cook-
ing and other activities affect these exposures? How do the potential exposures to
infants crawling around the house differ from the exposures to adults? All of these
questions are important in determining the potential health effects to look for in
children as well as other adults residing in the building.

What are the best methodologies to use to control the spread of chemical contamina-
tion into the community?

Currently law enforcement agencies that take evidence, suspects, and children out
of a suspected methamphetamine laboratory are confronted with decontaminating
the individuals and materials. Some agencies conduct the decontamination on-site
and others transport the individuals to a hospital for decontamination. In some
cases, individuals have been transported without decontamination and hospital per-
sonnel have become ill from the exposures. What is the best methodology to use for
decontamination? Which decontamination methods result in the least amount of
trauma for children associated with methamphetamine labs? We have been told that
a child able to take his or her favorite toy or object from the house may suffer much
less trauma. Are there ways that this can be done? Can we make decontamination
child friendly? These are questions that, when answered, may make a drug raid
much less traumatic for the children innocently involved.

What are the risks of moving into a house that has been used as a methamphetamine
lab?

We currently know that individuals moving into a home that has been used as
a methamphetamine laboratory often have respiratory problems. This is especially
true of children or adults with asthma or other respiratory problems. At this time
we do not know what chemicals cause these symptoms, although many involved in
the process affect the respiratory system. We do know that these houses seem to
have elevated levels of methamphetamine but we have not tested the homes for
other compounds that may cause respiratory symptoms.

What is the best methodology to use in decontaminating a residence that has been
used as a clandestine methamphetamine laboratory?

To date a number of states have developed standards and methodologies for the
cleanup of methamphetamine labs. These standards vary from state to state al-
though many states have similar standards. Are there specific remediation steps
that should be taken in all decontamination efforts? What decontamination proce-
dures result in the lowest residual level of chemicals in the house? At what chemical
levels should most people be unaffected? Should we base the decontamination on
methamphetamine levels as is currently the practice in most states or should we
look for other chemicals? These questions need to be answered in order to determine
when the decontamination program is complete and to prevent unnecessarily expen-
sive decontamination.

As these questions get answered, there will undoubtedly be more questions as we
begin to understand the complexity of this drug and its manufacture on society.

How will this bill help?

Voluntary guidelines for remediation. The “Methamphetamine Remediation Re-
search Act of 2005” sets into motion several programs. It requires the U.S. EPA to
establish voluntary guidelines for the remediation of previous clandestine meth-
amphetamine laboratories. These guidelines will be able to combine the best of all
of the existing State guidelines and provide a national guideline that will be avail-
able to all states, especially those that are new to the problem. The result will be
more uniform remediation guidelines for the states that allow homeowners to more
easily understand what is necessary to decontaminate their property. Additionally,
a standard could unify potential practices for insurance providers, cleanup, disposal
and remediation companies.

Further research. The bill also requires that the EPA support research so that
we can begin to answer some of the questions previously mentioned as well as oth-
ers. At this time, very little funding is being directed at what has become a national
problem. Concerns regarding methamphetamine laboratories can be found in the
media on a daily basis and many public concerns can’t be adequately answered at
this time. The bill may also provide funds that will allow us to scientifically deter-
mine the serious health effects associated with methamphetamine manufacture that
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at this time we are only able to identify through anecdotal observations by medical
and psychological professionals. Knowledge of the potential effects may help us help
the children and infants innocently involved with this drug so that they are not
medical or sociological burdens upon society later in their lives. The provision re-
quiring EPA to coordinate research with the National Academy of Science will en-
able research to move forward in a directed fashion. The emphasis on the biological
effect on children and first responders is especially noteworthy.

Better dissemination of better information. The bill requires that the informa-
tion gathered by the EPA be disseminated to the states on a routine basis. This is
extremely important since the dissemination of current information to all interested
individuals is very important in establishing a uniform methodology of combating
this national problem. This technology transfer must be accomplished on a regular
and frequent basis to assure that the information is well used.

Better detection methods. The development of new testing methods may also be
important to the determination of the risks involved in previous methamphetamine
labs as well as identifying those laboratories in the field. In order to be effective,
however, any new methods that are developed must be validated and standardized
to assure that they provide accurate results in a timely fashion.

In closing, I appreciate the opportunity to acquaint you with the results of our
research and the belief that we have regarding the importance of reducing this com-
munity hazard. Since beginning this work, it has been my privilege to meet many
dedicated individuals that have devoted their time and efforts to protecting society
and especially children from the potentially devastating effects of these clandestine
methamphetamine labs. Much of the work in this area has been conducted by indi-
viduals on their own time and at their own expense. This shows the dedication of
the many law enforcement, social services, public health, emergency services, and
research people working on this problem today. Thank you again for your time.
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Chairman BOEHLERT. Thank you very much, Dr. Martyny.
Mr. Hamilton.

STATEMENT OF MR. HENRY L. HAMILTON, ASSISTANT COM-
MISSIONER, PUBLIC PROTECTION, NEW YORK STATE DE-
PARTMENT OF ENVIRONMENTAL CONSERVATION

Mr. HAMILTON. Mr. Chairman, Members of the Committee, on
behalf of Acting Commissioner Sheehan, we want to thank you for
allowing the New York State Department of Environmental Con-
servation to present its views on the growing issue of methamphet-
amine use and manufacture in New York State and on how H.R.
798 may assist the state with its efforts to stem this problem.

Under Governor Pataki, New York State law enforcement, and
public safety agencies, including this Department, are pr