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ADVANCING SECURITY AND COMMERCE AT
OUR NATION’S PORTS: THE GOALS ARE NOT
MUTUALLY EXCLUSIVE
WEDNESDAY, SEPTEMBER 27, 2006

HOUSE OF REPRESENTATIVES
COMMITTEE ON SMALL BUSINESS
Washington, DC
The Committee met, pursuant to call, at 2:00 p.m., inRoom 2360,
Rayburn House Office Building, Hon. Donald A. Manzullo [Chairman of the Committee] Presiding.
Present: Representatives Manzullo, Chabot, Poe, Lipinski, and
Bordallo.
Chairman MANZULLO. Good afternoon. Today’s hearing is about
the federal government’s compliance with the Regulatory Flexibility Act. In 2002 President Bush spoke to a large audience of
women small business owners. At that address he said, ‘‘Every
agency is required to analyze the impact of new regulations on
small businesses before issuing them. That is an important law.
The problem is it is often being ignored. The law is on the books;
the regulators do not care that the law is on the books. From this
day forward they are will care that the law is on the books. We
want to enforce the law.’’
I am tired that all too often the little people of this country are
being shoved around by big government because the government
doesn’t fully follow the RFA. The purpose of this hearing is to make
sure that the Regulatory Flexibility Act is fully complied with so
that the Department of Homeland Security doesn’t go through all
this effort in developing the Maritime Transportation Working
Identification Credential, or TWIC, only to have the small business
community successfully challenge this in court. Securing our homeland is way too important to be left to lawsuits.
Last May, the Transportation Security Administration and the
Coast Guard issued proposed regulations to implement the TWIC
as required by the Maritime Transportation Security Act of 2002.
TWIC is an expensive biometric identification card that is meant
to be used in combination with vessel and facility security plans.
The regulation is designed to ensure that individuals who pose security risks do not have access to our Nation’s ports.
Obtaining a TWIC is the responsibility of the worker. To apply,
workers must travel to a remote credentialing facility and submit
information for a security background check. Within 60 days, the
worker should receive notification of his clearance. Then he can
(1)
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travel back to the issuing facility to pick up his credential and
begin gainful employment.
The rule also requires that facilities and vessels obtain an electronic reader, with equipment cost estimates ranging from $1,000
to $10,000, to verify the worker’s TWIC. The reader will be positioned outside of each secure area and will read the information
stored on the memory chip contained in the card. The individual
will scan a fingerprint and/or enter a numerical code to provide additional verification of his identity. The information scanned into
the reader will be sent to the facility’s access control system and
stored for at least 2 years.
TSA and Coast Guard recognized the potential adverse economic
impact of the rule on small businesses and completed Initial Regulatory Flexibility Analysis (IRFA) as required by the Regulatory
Flexibility Act. Unfortunately, the IRFA they issued was seriously
flawed. Under the RFA, an agency has two choices. It can determine that the rule would have significant economic impact on a
substantial number of small entities or certify that it will not. TSA
and Coast Guard did neither.
First, the agencies failed to thoroughly examine the economic
cost to small businesses of obtaining the card reader. They shifted
this analysis on to small businesses.
Second, TSA and Coast Guard failed to examine small businesses’ lost opportunity costs. Small businesses will forgo income
due to the lack of credentialed workers and there is already a
shortage of workers in the maritime industry. The wait time associated with obtaining the TWIC will only exacerbate the problem.
Third, TSA and Coast Guard did not recognize the cost of the
TWIC itself, implying that the cost is assigned to the worker and
only indirectly impacts small business. This reasoning is flawed because some industries already assume much of the current maritime credentialing cost and will have to pick up this additional cost
to attract employees.
Finally, individual States are requiring their own version of a
TWIC, which may be inconsistent with the Federal TWIC, thereby
seriously interfering with interstate commerce. Florida has its own
version and a host of others that are looking at implementing one.
The rule should preempt State and local requirements to reduce
the economic burdens on small businesses, but the rule does not.
During the comment period, TSA and Coast Guard received nearly 2,000 comments by interested parties. Many of the comments
recognized that the law, if properly implemented, provide for an additional layer of safety and security while at the same time improve the flow of people and goods at our Nation’s ports. Unfortunately, small businesses and their advocates say that the Maritime
Transportation Security Act of 2002 is not being properly implemented based upon these comments. Coast Guard and TSA have
made some changes to the proposed rule. The most notable was a
decision to split the credential and reader portions of the rule until
the reader technology has been properly tested. This hopefully is
a step in the right direction.
I scheduled this hearing to provide small businesses the opportunity to voice their concerns to TSA and Coast Guard so that the
Department of Homeland Security can craft a well-written final
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rule and Final Regulatory Flexibility Analysis. I am glad that DHS
has taken steps to secure our ports, but we also want a workable
solution for the long term.
I also want to thank Michael Jackson, the Deputy Secretary who
gave us the letter. Copies are back there. And the language of the
letter recognizes the extent of the costs we have had with them in
making sure that the regulatory flexibility analysis in fact does
comply with the law, and his promise is that there will be a full
and thorough analysis of all of these issues.
Chairman MANZULLO. So we want to thank the witnesses for
coming here. We generally have a 5-minute rule. I don’t throw the
gavel at you if you exceed that. And I want to thank the panels
for coming here, especially those who have traveled from great distances.
I must advise you that what we want here is your own story.
Some of you may be here on behalf of an association. Those statements prepared by the associations will be made part of the permanent record, but I want your own story, how this law will impact
you individually. It is extremely important that you center on and
talk about that before you read any of the documents or the background that doesn’t impact you personally. I think you understand
what we want. And I know some of you have traveled a long distance to come here.
[Chairman Manzullo’s opening statement may be found in the
appendix.]
Ms. BORDALLO. Mr. Chairman.
Chairman MANZULLO. Yes. I am going to yield.
Ms. BORDALLO. I respectfully request the statement, the opening
statement of Mrs. Velazquez, the Ranking Member, to be entered
into the record.
Chairman MANZULLO. Without objection, it will be. Did you have
anything you want the say yourself?
Ms. BORDALLO. No.
[Ranking Member Velazquez’s opening statement may be found
in the appendix.]
Chairman MANZULLO. The first witness will be Rear Admiral
Brian Salerno, Assistant Commandant for Inspection and Compliance of the U.S. Coast Guard.
Admiral Salerno, we look forward to your testimony and we have
given you quite a few questions in advance, mostly talking about
the breadth and the scope of the act. If you can pull the microphone a little bit closer to you, it might be easier to hear you.
Admiral SALERNO. With your permission, I would like to ask Mr.
Sadler to go first. We have sequenced our presentation and mine
builds on his.
Chairman MANZULLO. That is perfectly understandable. Steve
Sadler is the Director of Maritime and Surface Credentialing
Transportation Threat Assessment Credentialing, and, Mr. Sadler,
we look forward to your testimony. Then we will go with you, Admiral, thank you.
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STATEMENT OF STEVE SADLER, MARITIME AND SURFACE
CREDENTIALING, TRANSPORTATION SECURITY ADMINISTRATION

Mr. SADLER. Good afternoon, Chairman Manzullo, ranking member, members of the Committee. Thank you for this opportunity to
speak with you about the effects that the transportation worker
identification credentials have on the Nation’s small businesses.
Specifically, we would like to update the Committee on the efforts
of the Transportation Security Administration and the United
States Coast Guard in jointly creating a rulemaking that will implement Congress’ legislative mandate while advancing the twin
objectives of strengthening security and facilitating commerce. This
rulemaking is ongoing, and therefore I can not discuss details of
the final rule until it is published in the Federal Register.
This is an important requirement established by Congress, and
in the past the Secretary is committed to moving it forward in a
deliberate but urgent manner. The two agencies designed the proposed regulation to reduce security vulnerabilities through, one, the
positive identification of individuals entering secure areas of the
maritime transportation system; two, the assessment of an individual’s threat to the maritime transportation system; and, three, the
establishment of a universal credentialing system which is resistant to fraud.
TSA is responsible for the overall system and management of the
system, including hardware and software application as well as
card issuance, and the Coast Guard is responsible for implementing
TWIC in the maritime environment.
On May 22nd, 2006, we proposed the notice of proposed rulemaking in the Federal Register. This was followed by a public comment period on which nearly 2,000 comments were received. In addition to soliciting comments on the NPRM, TSA and the Coast
Guard participated in a number of public meetings as well as specific advisory committees or industry trade group meetings. At
many of these meetings, the rule’s impact to small businesses was
specifically discussed. Four public meetings were held in Newark,
Tampa, St. Louis, and Long Beach, California.
Changes to Federal regulations must undergo several economic
analyses. One of those is the Regulatory Flexibility Act of 1980,
which requires agencies to analyze the economic impact of regulatory changes on small businesses. TSA and the Coast Guard completed the initial regulatory flexibility analysis in support of the
TWIC NPRM process. The initial IRFA was included in the more
comprehensive regulatory evaluation, which was posted on the public docket. TSA and the Coast Guard solicited and received many
comments on this matter.
Generally, it was suggested that the rule imposes a significant
burden on small businesses and does not meet the requirements of
the RFA. Furthermore, it has been suggested that the rule fails to
meet the requirements of MTSA and our previously stated goals.
Principal concerns included the expense of the credential, the
equipment and systems required for access control and the escorting requirement. Concerns were raised regarding the ability for
employees to gain access between the card enrollment and issuance
period.
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Small businesses asserted that the IRFA failed to include many
small businesses in the maritime towing and passenger vessel industries as well as other sectors. It was suggested that the rule exceeds the statutory mandate to create a simple biometric card by
requiring a costly complex one, the proposed technology of which
has not been fully tested and purchased.
It was further suggested that businesses utilizing seasonal or
temporary workers could be significantly impacted by the rule and
that many businesses will avoid using TWIC altogether.
Finally, it is feared by some that the rule will exacerbate current
labor shortages affecting small businesses.
TSA and the Coast Guard found the comments received to be invaluable in determining the best way forward for this rule. All
comments will be addressed specifically in the final rule, and the
concerns above are receiving particularly close attention in order to
best achieve the goals of enhanced security and facilitation of commerce.
Based on the comments received from all sources, the Department has proposed to bifurcate the rule. In order to address concerns about the adequacy of current reader technology, TSA and
the Coast Guard will not require facility and vessel owner operators to purchase and install and maintain card readers in this role.
We will address this requirement at a later date and will provide
all interested parties ample opportunity to comment on any new
proposal.
In addition, TSA is considering any new testing on any technology and equipment within the cost and scheduling constraints
of the program. TSA and the Coast Guard continue to reach out to
private sector stakeholders in the interest of fashioning a regulation that strengthens America’s maritime security while advancing
commerce. We are mindful of the very important concerns of small
businesses and we will continue to work within the legal parameters of the Administrative Procedures Act.
Accordingly, I would be happy to take any questions you have at
this time to the extent that the law allows me to answer.
Thank you.
[Mr. Sadler’s testimony may be found in the appendix.]
Chairman MANZULLO. Thank you. Admiral Salerno.
STATEMENT OF REAR ADMIRAL BRIAN SALERNO, INSPECTION
AND COMPLIANCE, U.S. COAST GUARD

Admiral SALERNO. Good afternoon, Chairman Manzullo, ranking
member, and members of the Committee. I appreciate the opportunity to add to Mr. Sadler’s description of the TWIC rulemaking
process, and I welcome comments and feedback from small business entities that will be affected by this important security measure.
The Transportation Security Act of 2002 and the Coast Guard’s
subsequent regulations contained in Title 33, Code of Federal Regulations, subchapter (h), sought to increase the level of security in
our ports by requiring that any vessel or facility that could be involved in a transportation security incident perform a vulnerability
assessment of their operation and develop mitigation strategies to
counter the vulnerability identified. Vessels or facilities would fall
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under the applicability of these regulations because, for example,
they may handle a large number of passengers or cargos capable
of being used to facilitate a transportation security incident. Or
they travel on voyages that would expose them to the possibility of
being surreptitiously used as conveyances for dangerous devices or
people. These regulations apply to facilities and vessels located in,
on, under or adjacent to the waters subject to the jurisdiction of the
United States.
As you know, the Coast Guard has a longstanding and highly
valued relationship with its maritime industry partners, many of
which are small businesses. We depend on this relationship to leverage our capability to provide a safe and secure marine transportation system. The industries and individuals that we propose to
regulate in the TWIC rule are entities upon whom we depended
just a few years ago to help construct and implement the regulatory framework mandated by the Maritime Transportation Security Act to protect people and the commercial interests of the Nation.
Together with TSA, we are again in need of the cooperation and
collaboration of our partners to help build on the TSA framework
to further reduce the risk of terrorism through the TWIC program.
In an effort to construct balanced regulations and the best public
interest, TSA and the Coast Guard has engaged industry in the
regulated public transportation to hear concerns, collect feedback
and examine the best way forward, taking into account the views
of those who are most affected by the rule.
In addition to conducting four public meetings, we have engaged
in membership of our advisory committees, including the National
Maritime Security Advisory Committee, the Merchant Marine Personnel Advisory Committee and the Towing Safety Advisory Committee. Many members of these committees are owners and representatives of small businesses affected by the rule. We have also
received feedback from small businesses through the Small Business Administration, and from a number of trade organizations, including the American Association of Port Authorities, the American
Chemistry Council and the West Coast Terminal Operators Association, American Water Ways Operators and others who have a
deep interest in port security and implementation of the TWIC. In
total, this process has garnered nearly 2000 comments in the docket, and TSA and Coast Guard has found this to be invaluable in
determining the best way forward for this rule. A number of important adjustments to the rule have been made based on these comments.
Mr. Sadler has discussed some of the most common concerns that
we have heard and these are receiving particularly close attention
in order to best achieve the goals of enhancement of security and
facilitation of commerce. We are mindful of the very important concerns of businesses, and we welcome this hearing today as a continuation of our effort to reach out to the partners that we rely on
as a linchpin of the comprehensive maritime system.
Thank you.
[Admiral Salerno’s testimony may be found in the appendix.]
Chairman MANZULLO. Thank you, Admiral.
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Our next witness is Philip Byrd, Sr., President and CEO of Bulldog Hiway Express. Bulldog Hiway Express. And Mr. Byrd, we
thank you. You have come up here from South Carolina; is that
right?
Mr. BYRD. I did.
Chairman MANZULLO. As I said in my opening statement, we are
really interested in the anecdotal stories and the direct application
of these to you individually. We look forward to your testimony.
STATEMENT OF PHILIP L. BYRD, SR., BULLDOG HIWAY
EXPRESS

Mr. BYRD. Thank you, Mr. Chairman and members of the Committee. Thank you for inviting me to testify today on behalf of the
American Trucking Associations on the subject of security and commerce at our Nation’s ports. As stated, my name is Phil Byrd, and
I am President and CEO of Bulldog Hiway Express, a trucking
company that hauls container freight in and out of seaports in the
States of South Carolina, North Carolina, Florida, Georgia and Virginia. I am also Vice Chairman of ATA’s Intermodal Motor Carriers
Conference. I have submitted my written testimony for inclusion in
the record.
Bulldog Hiway Express was founded in 1959 and was there to
move the very first container to come off a vessel in the Port of
Charleston. We are a company that is dedicated to safety and security, as evidenced by numerous awards. I could not agree more
with the title of today’s hearing. Advancing security and commerce
are both equally important, and I might add not mutually exclusive. I will focus my testimony today on the proposed rule establishing the transportation workers identification credential, TWIC.
As proposed, the rule places significant burdens on commerce, on
trucking companies like mine, without commensurate security benefits. With some common sense modifications to the rule and their
resulting reduction in cost, we can ensure the title of today’s hearing is more than just rhetoric. The TWIC program as currently proposed is needed to provide security screening of personnel with access to secure areas of the maritime ports. Similarly, as part of the
U.S. Patriot Act, Congress required security screening of truck
drivers licensed to transport HAZMAT, hazardous material. This
program, which I will call the HAZMAT background check program, began in full in May of 2005.
The HAZMAT background check was intended to be harmonized
with the check required under the Maritime Transportation Security Act, the statute authorizing the TWIC for seaports. In fact, the
disqualifying criteria are the same and the enrollment process
seemed to be nearly identical. Nevertheless, a driver that has successfully completed the HAZMAT background check will still be required to go through the TWIC enrollment process and pay a proposed additional $105 fee.
The result is not pro commerce nor is it necessary. What does
this mean for a company like mine? Bulldog Hiway Express has
250 employee drivers. Fifty of them have their HAZMAT endorsement undergoing the HAZMAT background check. To obtain that
costs $88 in South Carolina. This cost is $94 for the 34 jurisdictions
that are elected to use the TSA contractors. Under the proposed

VerDate 0ct 09 2002

02:53 Nov 22, 2006

Jkt 000000

PO 00000

Frm 00011

Fmt 6633

Sfmt 6633

G:\HEARINGS\30386.TXT

MIKE

8
TWIC rule, these 50 drivers would incur an additional cost of $105
each to be issued the TWIC credential, not to mention the cost of
the time spent to go submit fingerprints and enroll again.
You see the challenge for small businesses like mine. The trucking industry warned of the effects the HAZMAT background check
would have on the HAZMAT driver population. At my company, I
have seen the number of drivers with or renewing their HAZMAT
endorsements go down by roughly 25 percent. At a time when the
industry is facing a driver shortage, imposing significant costs that
do not achieve significant security benefits is problematic. That is
what the TWIC proposal does.
I am similarly concerned about the proposed $135 cost for the
TWIC for drivers that have not undergone the HAZMAT background check. The HAZMAT background check program, which
does not issue a credential but which does basically everything
else, including collecting fingerprints and checking all of the same
database, generally charges $94. Should the issuance of a credential cost $41? As I said earlier, I don’t think it should cost $105.
But I also don’t think it should cost $41. The American Trucking
Organization has heard from other governmental agencies for their
cost meeting the same Federal standard range between 10 and $12.
The failure to preempt State and local background checks, credential and/or access requirements for the ports is another costly
problem. While my driver may obtain the TWIC, the proposed rule
allows each port to require an additional credential which would
involve additional fees. My company does business at a number of
ports in a number of States. If each port takes advantage of the
ability to require its own credential, the result will be crippling.
The multiple credential, multiple check scenario is exactly what
we thought TWIC was originally intended to prevent. Preemption
must be a part of the Federal rule.
There are likely many other areas of potential savings while still
achieving the same security objective. However, those savings are
hard to pinpoint due to the vagueness of the agency’s regulatory
flexibility analysis. Costs are grouped in broad categories without
sufficient specifics to determine what the costs are actually for. The
agency’s analysis has the effect of evading Congress’ intent to require agencies to review rules from a cost-benefit analysis, determine their impact on small businesses and consider alternatives
that do not unnecessarily burden or disadvantage small businesses.
As stated in my testimony today, the trucking industry is concerned about the cost both in terms of pure monetary cost and lost
time. Associated with the TWIC proposed rule, these costs when insufficient are even more difficult for small businesses like mine to
bear. However, as further detailed in my written testimony, a consolidated TWIC program that results in one background check and
one credential would further security and benefit commerce.
I thank you for the opportunity to testify today. I hope Congress
and the industry can work together to bring about a rational approach to achieve our shared commerce objectives and prevent me
from having to buy organizers for security screening cards for all
of my drivers again.
[Mr. Byrd’s testimony may be found in the appendix.]
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Chairman MANZULLO. You made your point. I appreciate that.
That is good testimony. Goes right to the heart. Right to pocketbook.
Next witness is Debbie Gosselin, with Watermark Cruises, and
we look forward to your testimony.
STATEMENT OF DEBBIE GOSSELIN, CHESAPEAKE MARINE
TOURS

Ms. GOSSELIN. Thank you, Mr. Chairman, and members of the
Committee. Thank you very much for the opportunity to address to
you my concerns as a small business person regarding the implementation of TWIC. My name is Debbie Gosselin. I am President
of Watermark. We have been in operation since March of 1972. We
are based in Annapolis, Maryland on a tributary of the Chesapeake
Bay. We currently have 11 inspected passenger vessels with capacities ranging from 24 to 297 passengers. I am also a member of the
Passenger Vessel Association.
Watermark and PVA understand and support rational security
measures. Our vessels operate in compliance with an approved security plan as required by the Maritime Transportation Security
Act. Yet this implementation in itself has been very expensive for
our small company.
I have hired a company security officer, which is a new position
for us, who assisted in the completion of our risk-based threat assessment, identified our vulnerabilities and established procedures
to control access to the restricted areas of our vessels.
We have led the industry in our area with our extensive training
and drills and we know that we still have to look forward to the
costs of TWIC and vessel tracking, automated identification system
equipment to pay for.
To date, in the 2 years that the Maritime Transportation Security Act has been implemented, my small company has spent a
total of approximately $55,000 just to meet the requirements. That
doesn’t include lost business. And please understand that my small
company, the profit at the end of the year will range anywhere
from 100,000 to $400,000. So it is a significant percentage and a
big impact on our bottom line.
We at Watermark believe that a small company does not need
an electronic TWIC card or a reader for that card to know that
Sam and Billy and Carly are who they say they are when they
show up to work. They are the same Sam and Billy and Carly that
we interviewed, hired and trained. We are there when they show
up to work. They can’t get on our boats without us being there. I
believe there are other methods that can be used to verify the identification that presents little to no cost to the small employer.
We are a 100 percent domestic operation. We are 120 miles from
the Atlantic Ocean and 34 miles from the Port of Baltimore. We
don’t carry overnight passengers. The longest trip we offer is an 8hour cruise on the Bay, but almost all of our trips are 40 minutes
or fewer.
All of our captains and crew are by law U.S. citizens. The proposed rule for TWIC I believe was intended to focus on large ships
that operate commercial facilities where the flow of cargo depends
on numerous non-vessel, non-facility employees going in and out of
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the port. I don’t believe that a small passenger vessel operation
such as mine as envisioned by Congress to be included in the security concerns of America’s ports.
I am here today to ask for your assistance in the modification of
these requirements so that they don’t cripple my small company
and many other small companies like mine.
We are a seasonal operation with a pool of 35 captains, 20 deck
hands and 10 bartenders/concession areas. So far this year we have
hired a total of 80 seasonal employees who under the proposed regulations would be required to have TWIC. That would cost us just
for the background check almost $12,000. And again remember my
bottom line.
A total of 28 of these have been hired since May and 7 have been
hired in the last 3 weeks. For everyone that gets hired, there are
an average of four potential employees that we interview before we
hire. All of the potential employees must go through the TWIC
process also. That multipliesthe 12,000 by 4.
We compete aggressively with many other businesses for good
seasonal employees. We are in the customer service industry. We
need good people. Our competitors for employees are hotels, marinas, restaurants, shops not subject to the TWIC rule.
Most of our seasonal employees are college or high school students. They are only available for 90 to 100 days if we are lucky.
They cannot apply for the summer employment and then wait 30
to 60 days for an ID card. We can’t even have them wait 2 weeks.
They also can’t afford to pay $150 for a TWIC card. So now I will
be forced to have to pay that application fee for these potential employees as we now pay for their pre-employment drug testing, first
aid training, CPR training and security training, all required for
our employees but not required of the waterfront restaurant next
door.
There are other unaccounted for costs of this rule making. One
is the cost of transportation for the employees to travel to the enrollment center. We assume that ours will be in Baltimore. That
means 2-hour round trips with a cost of gas, taking time away from
the job, not once but twice because they have to go back to get the
card. For many employees we will have to provide transportation,
for these people would have to have mom or dad drive them. This
is a roadblock to us for hiring good seasonal employees. My personal concern and belief is that if I ask these employees to make
this trip, they simply are not going to do it. They are going to work
elsewhere. It is hard to get good employees. They have plenty of
opportunities for jobs that pay just as much as I do.
How many TWIC cards will be requested by applicants that
change their mind and go to work down the street when they find
out that place will put them to work right away? How many TWIC
cards will be issued and the applicant never picks up the card because the family decided they were going on vacation instead?
Chairman MANZULLO. How are you doing on time?
Ms. GOSSELIN. I can wrap it up.
These are examples of the unintended cost. The paperwork burden is also very difficult for us. Again, my biggest concern in this
is that we will not be able to get the seasonal employees we need,
and thank you for the opportunity.
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[Ms. Gosselin’s testimony may be found in the appendix.]
Chairman MANZULLO. Thank you for coming.
Our next witness is George Leavell. He came here from Memphis, Tennessee, and representing the American Waterways Operators. I look forward to your testimony.
STATEMENT OF GEORGE LEAVELL, WEPFER MARINE, INC.

Mr. LEAVELL. Good afternoon, Mr. Chairman and members of the
Committee. My name is George Leavell. I am Executive Vice President of Wepfer Marine. Wepfer Marine is a small harbor and fleeting operation located in Memphis, Tennessee and services six ports
on the lower Mississippi River. We operate 20 towboats and employ
150 people. We move coal for the TVA Allen Steam Plant, which
is the primary provider of electricity to Memphis Light, Gas and
Water. We move chemicals for the farmers in our area, outbound
grain for export, and a multitude of products for the construction
industry. We move a large volume of petroleum products, including
fuel production used at the Memphis International Airport and diesel for the trucking industry.
I am here today on behalf of the Waterway American Operators,
the national trade association for the towboat and barge industry.
Over 90 percent of the towing companies in our industry are even
smaller than Wepfer Marine, according to the United States Corps
of Engineers.
Mr. Chairman, Wepfer Marine and the other members of the
American Waterways Operators have been and will continue to be
partners with Congress and the Department of Homeland Security
in ensuring the security of our country. Just weeks after the September 11th attacks, AWO members worked with the Coast Guard
to develop security plans for our vessels and ports even before they
were required by law. Everyone at Wepford Marine Vessels utilizes
an alternative security program developed by AWO and was approved by the Coast Guard. The Coast Guard physically boards
every vessel to verify that it complies with its security plan. We
take security very seriously.
Nevertheless, we have grave concerns with the proposed TWIC
rule. Our biggest concern is that the time and expense involved in
obtaining a TWIC card would discourage potential applicants and
leave us without necessary crews to man our vessels. The NPRM
estimates 30 to 60 days for issuance after TWIC for an applicant
to travel twice to a remote enrollment center before they are issued
a $149 card. For our industry, this is an extremely high barrier to
incur. The individuals who apply for jobs on our boats are like
many Americans in today’s society. They rely on each paycheck to
pay rent, utility, car payments, food, gas and medical bills. Missing
one check can result in significant financial hardships on their family. This is a risk that most applicants will not take.
This is not a hypothetical situation. Our industry already faces
a critical shortage of vessel personnel. The turnover rate for entry
level deck hands is approximately 50 percent and even higher in
some areas. I have personally seen individuals decide to seek other
employment because of delays to receiving documentation. Just in
the past 30 days our company has been forced to tie up boats because there were not enough crew members to man them.
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I am very concerned about the impact any delay in issuing TWIC
cards will have on our ability to crew our vessels and service our
customers.
Simply reducing the length of the delay will not solve this problem. Whether it is 30 days or a week, potential applicants will simply look for employment elsewhere. AWO has suggested that the
DHS provide an interim work rule authority which would enable
new hires in the industry to begin working immediately once they
have completed the TWIC application and passed the initial security screening. This screening process could function much like the
immediate background check currently utilized for firearm purchases. A check against the Federal Government terrorist watch
list could also be included. Provided the initial screen turns up no
disqualifying information, the applicant could then begin to work
and earn a paycheck pending the issuance of their TWIC card.
Mr. Chairman, another one of our major concerns with this rulemaking is its one-size-fits-all approach. The TWIC proposal makes
no distinction based on operational risk or scale. The risk posed by
a towboat moving grain to Cottonwood Point, Missouri is not very
high. Neither is the risk presented by a small log tug moving forest
products in the Pacific Northwest. The TWIC rule should be modified to better reflect the risk profile and operational realities of
towing vessels. The phasing process for ruling out new processes
should also be based on risk. The proposed rule would impose significant hardships on small businesses like ours. It would have series implications throughout the towing industry.
AWO has urged DHS to, one, streamline TWIC processing, two,
establish procedures that allow new crew members to work on an
interim basis pending issuance of a TWIC card, three, reduce the
administrative burden associated with the TWIC issuance and,
four, eliminate the TWIC card reader requirements for towing vessels.
Mr. Chairman, thank you for the opportunity to appear before
you today. AWO and its member company stand ready to work
with Congress and DHS to ensure the security of our Nation while
keeping mariners working, vessels moving and the commerce of the
United States flowing.
[Mr. Leavell’s testimony may be found in the appendix.]
Chairman MANZULLO. Well, thank you.
The next witness is Dan Schnautz. Dan is the Operations Manager for Clark Freight Lines, a position he has held since 1990, and
we look forward to your testimony.
STATEMENT OF DANNY R. SCHNAUTZ, CLARK FREIGHT LINES

Mr. SCHNAUTZ. Good afternoon, Mr. Chairman, and members of
the Committee. I am from Pasadena, Texas, which is right outside
of Houston, where we run out of the Port of Houston every day. I
am here today on behalf of about 145,000 small business trucking
professionals that make up the Owner-Operator Independent Drivers Association.
Trucking has been my life and it is in my bio. My first truck ride
was when I was 2 days old. So it is not a passing thing for me.
I understand it very thoroughly. I have raised my girls at it. I still
move a few loads each year. Last month in fact I hauled a regional
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load and took it into the Port of Houston. So I am not relating stories as much as experiences.
At Clark Freight, we have 35 company owned trucks with employee drivers, and the balance of our 205 truck fleet are owneroperators. The owner-operators are the type of small businessmen
that make up the Owner-Operator Small Business Association. As
a small business, whatever burden that they have is 100 percent
upon that one truck, one owner-operator. So that it is not spread
out over the rest of the fleet.
We all agree in the room and around the country that we want
more security. We have to do it in a way that doesn’t slow us down
more than it helps us. I really believe that once again what we are
seeing with the TWIC rule is a lack of understanding, maybe even
an ignorance of how trucking operates. The current circumstances
that trucking is working under are to try to continue not only to
move freight but to do it profitably so that there is a tomorrow for
trucking. Over 90 percent of the loads moved are moved by companies with less than 10 trucks.
I would like the say that trucks move your world and they do.
My concern is for a profitable trucking group for term, whether it
be a one-truck operator—
Chairman MANZULLO. Why don’t you walk us through the impact
on your company?
Mr. SCHNAUTZ. Sure.
For an import-export load, which we move about 400 per day,
there are usually about seven entities involved. There is a shipper,
a broker, a yard, a port, a railroad, a trucking company. All of
these companies have to line up all of their information. Whenever
one of those does not line up, the load is stopped. Last Thursday,
the largest port in the gulf of the U.S. shut down for 6 hours because their computers were down. That is the Port of Houston.
They issued an e-mail: Send no more trucks the rest of the day because we are down. What we are seeing is a fear for TWIC that
if we limit access based upon this kind of information that we don’t
have at our fingertips, then we have a lot of potential for stopping
shipping like that.
With the HAZMAT, to relate that to TWIC, we used to have almost all of our drivers HAZMAT certified. Easily 90 percent. Now
we are down to 44 percent. Most drivers just don’t see the use, the
gain, the personal advantage to get a HAZMAT endorsement. It is
the time, the money, to get the endorsement. All of those things.
Truck drivers and trucks are paid by the load, by the mile. Any
time the wheels are not turning, you are not making any money.
The drivers have a choice and they usually put off getting that
HAZMAT endorsement until later, until it is slow, and then it just
never happens. Our company drivers, as employees, we force them
to get that. We can’t enforce nor we cannot force owner-operators
to get that. We can make them leave our fleet, but that limits capacity.
We get calls from customers every month and every week looking
for a driver to move a HAZMAT load. Whenever I started in the
office 16 years ago, that wasn’t even an issue. But as we have
tightened up the HAZMAT regulations we have seen more and
more difficulty for shippers to get HAZMAT loads moved. This
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TWIC will further reduce the driver pool. Truck driving is not a
sought-after occupation. It is not people lining up wishing they
could drive a truck. They have driving because that is all they can
do or they really love it. Some of those will—
Chairman MANZULLO. Could you bring in the reader aspect of it
where the—when the reader rules go into effect how that would
impact you, where would the reader be with all of those?
Mr. SCHNAUTZ. My understanding is at the point—all of the access points to the Port of Houston has about a dozen of those. One
of our big contentions that costs us time every day is we have to
leave the port, drive on to public highways, re-enter the port, which
is sitting in another line and being requalified to reenter if we have
a TWIC card. This is going to increase the time that we spend getting from place to place. Once I was in a secure area of this complex, I was not going through security again and again. That is not
the way it is at most ports. Most ports are made up of private
yards and government yards. As such, there is no passing between
them. You have to go outside. So I can see the readers slowing
down us exponentially.
[Mr. Schnautz’s testimony may be found in the appendix.]
Chairman MANZULLO. Thank you for all of the excellent testimony of the witnesses.
What I would like to do with Mr. Byrd and Ms. Gosselin, Mr.
Leavell and Mr. Schnautz is your testimony is very compelling and
it will be typed up within what, 2 or 3 weeks? Is that the normal?
Do you have—
The COURT REPORTER. Probably about 3 weeks.
Chairman MANZULLO. We will get you your testimony and then
what I would like you to do is prepare a document, doesn’t have
to be a legal document, and Mr. Leavell, I know you are an attorney, that you can give to these gentlemen here that could give the
exact suggestions and recommendations that would go to this rule.
For example, Ms. Gosselin, this will be my first question. You said
that there are other methods of the TWIC card that could in your
case accomplish your purpose. That would go in the document and
we would collect it and get it over to these owners. Could you talk
about that?
Ms. GOSSELIN. Yes. For our risk level we believe that we already
have company produced ID cards that are required by TSA for our
risk level and our operation. We believe that those are sufficient
and most of our crew members don’t have to go into the secure
areas. So the concept of secure areas versus passenger area needs
to be defined better.
Chairman MANZULLO. And you can work on that in the document
that I would like you to—
Ms. GOSSELIN. Right. Our captains would all be required to have
TWIC. That is fine. We don’t have any issues with that. There has
to a licensed master on each vessel, And they would have the
TWIC. It is really the seasonal employees. Right now we are required to vet them against a terrorist watch list and we are happy
to continue that process. In addition to the security methods that
we have ourselves, we have reference checks, our interviews, the
preemployment drug testing and again for our risk level and where
we are, we believe that those are sufficient.
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Chairman MANZULLO. Okay. Admiral, I have got a question. It
would be to the jurisdiction of the TWIC card, and what we have
talked about on the phone. Let me give you the one example in
Lake Geneva, Wisconsin, which is just north of the congressional
district that I represent, it is a landlocked lake. It doesn’t feed into
Lake Michigan or anything like that. I have given you pictures of
the excursion boats. I think one has a—the largest has a capacity
of 245 people. Could you walk us through the licensing requirements of the drivers and inspection of the boats and who has jurisdiction, who has authority and whether or not the TWIC card
would apply in a case like that?
Admiral SALERNO. Yes, Mr. Chairman. Let me start with the
question of jurisdiction. In the case you mentioned with Lake Geneva, where it is totally contained within the confines of a single
State, that would not come under Federal jurisdiction for a Coast
Guard inspection or licensing or for the TWIC card. In waters
where the United States Government does exercise jurisdiction,
such as bodies of water that span two or more States or are connected to the ocean, we do inspect vessels, commercial passenger
vessels, cargo vessels and so forth. In the case of large passenger
vessels carrying say over 150 passengers, they would be required
or come under the MTSA requirements for security plans and ultimately when the TWIC requirements are published, potentially
people working on board would come under the TWIC.
Chairman MANZULLO. If I could freeze you right there. What if
Lake Geneva were both in the State of Illinois and Wisconsin, if
you shifted about 30 miles south?
Admiral SALERNO. In that case if you have a body of water that
spans two States there is Federal jurisdiction and vessels operating
on those bodies of water if they meet certain criteria would be required to comply with Federal safety and security regulations.
Chairman MANZULLO. Would that necessarily also mean the
TWIC card? You understand my question. The same body of water,
just shift a little bit south?
Admiral SALERNO. If it becomes a body of water that is under
Federal jurisdiction, that—somewhat, yes. Now to the extent to
which it would comply with TWIC is dependent on the nature of
the operation, but based on the law, the master of the vessel, the
licensed operator, would be required to have a TWIC and people
who have workers who have access to restricted areas within the
vessel would be required to have a TWIC.
Chairman MANZULLO. So that is probably the fault of Congress
in using a broad jurisdiction because it is the same body of water,
only moved covering two States, would have all of these additional
requirements. Like Lake Champlain in New York, for example.
Admiral SALERNO. There are a number of bodies of water like
that that span two States and there is Federal jurisdiction there.
And it applies not only to the jurisdictional requirements but also
to Federal inspection requirements, where we actually examine the
vessel for safety reasons.
Chairman MANZULLO. You know what the next question would
be. I mean in terms of security, why would a State line going
through a body of water necessitate compliance with TWIC and one
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that is wholly within one State not require a compliance with
TWIC?
Admiral SALERNO. It just gets back to the question of jurisdiction, sir. If the body of water can support commerce between two
States, there is Federal jurisdiction. If it cannot do that, then it is
solely within the jurisdiction of the individual State.
Chairman MANZULLO. The security risk is not enhanced by moving the State or moving the body of water so that a State goes
through it, state line goes through it.
Admiral SALERNO. I understand your point, sir.
Chairman MANZULLO. You can blame Congress.
Admiral SALERNO. I am not going to blame Congress. But we adhere to the statutes and—
Chairman MANZULLO. Are there offhand, do you know, are there
many bodies of water within the country that—where you have—
where they cover two States?
Admiral SALERNO. Sir—
Chairman MANZULLO. If you know.
Admiral SALERNO. There is one between Texas and Oklahoma
that is a landlocked body of water, but it does span two States and
the Federal jurisdiction is asserted there. I am sure there are others that I can research for you. That one comes to mind having
once spent a tour in Texas.
Chairman MANZULLO. Admiral, if legislation, clarifying legislation were drawn in the scenario that I gave you, would the Coast
Guard be able to make the distinction as to which will require
TWIC and which would not?
Admiral SALERNO. As far as a landlocked body of water?
Chairman MANZULLO. Yes. That is correct. In the examples I
gave you.
Admiral SALERNO. We can make this determination based on the
existing statues that contain our jurisdiction.
Chairman MANZULLO. Thank you.
Congresswoman Bordallo.
Ms. BORDALLO. Thank you, Mr. Chairman.
After hearing the testimonies of the witnesses, the TWIC program certainly is a plus for security but not a plus for small business simply because of the reasons stated and most of it is cost. It
seems way out of line, Mr. Chairman, from what I am gathering.
I represent Guam. We are a tourist destination. We have all of
these excursion dinner boats, sightseeing vessels, tugboats, you
name it. And my question, Admiral, is are you considering the Territories with this TWIC program? You know, sometimes we are isolated and we are left out, but I bet in this case we are included.
Admiral SALERNO. Yes, ma’am. That is correct.
Ms. BORDALLO. Have you given any consideration into tailoring
the standards of regulations for the TWIC program according to
whether an operator is small or large or limited or a greater risk,
and the second part of the question is can you provide the Committee a status report on your progress towards implementing Department of Homeland Security port security and specifically TWIC
goals? When specifically do you feel that the Department estimates
the TWIC system being operational?
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Admiral SALERNO. Let me answer the first question, and I may
defer to my colleague on the second.
Ms. BORDALLO. Either of you.
Admiral SALERNO. Regarding risk, yes, risk was very much a
part of the thinking for the entire Maritime Transportation Security Act. In the preamble to that rule, may have been the interim
rule, there was an entire discussion of how risk was addressed. For
example, there is about 9,000 waterfront facilities in the U.S. Not
all of them are required to comply with MTSA requirements. Only
about a third of them, 3,200, to be a little more specific, come
under the requirements for MTSA planning and ultimately for
TWIC.
Same thing applies to vessels. There is somewhere in the neighborhood of 40,000 commercial vessels that operate in the United
States. About 10,000 of that number some under the MTSA requirements. Just to give you some idea, it wasn’t just a blanket approach. There was a lot of thought that went in to this. There was
also a breakdown of, you know, different risk scenarios whereby we
might decide, looking at this very closely, that a passenger vessel
would score with a higher risk profile than say a fishing boat.
So all of that was taken into account in the original construct for
MTSA and it is translated now into the requirements for TWIC
which are derived from the MTSA. I don’t know if that answers
your question. But as far as time frame.
Mr. SADLER. There are actually two processes that are moving
forwards. There is the rulemaking process and the acquisition process. So as I stated in my testimony, we ran the rule in May, the
NPRM, we received those comments, we are taking those comments very seriously. We are analyzing those comments now and
we are considering what adjustments we can make to the rule to
take those comments into account.
The rule is presently in a clearance process, so it is difficult for
me to say how long that process is going to take. But it is in the
clearance process. We are moving it forward as quickly as we can,
and just recently we released a request for proposals for acquisitions to get a provider for enrollment and to operate our system
and we are waiting for the responses for those proposals now and
then we will evaluate those proposals and make a decision on a
provider. And again, we are doing this as quickly as we possibly
can.
Ms. BORDALLO. So you don’t have a specific date?
Mr. SADLER. I don’t have a specific date that I can give you
today.
Ms. BORDALLO. Sometime next year.
Mr. SADLER. The current plan was to commence enrollment before the end of this year. That is the current plan.
Ms. BORDALLO. And then—
Mr. SADLER. Excuse me. That is an aggressive plan; that is an
aggressive timeline. And also, keep in mind that we bifurcated the
rule so we are not requiring the readers at this point with this
rule.
Ms. BORDALLO. Okay. Mr. Chairman, I have one more quick
question.
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Mr. Byrd, I listened very closely, and also to Ms. Debbie
Gosselin—yes—your testimony in excessive costs to a small business, you know, and that really, I think, gets all of us here upset,
you know, when we hear this kind of a process going on. But in
your mind, do you think there are any other licenses, or which licenses and credentials, including the TWIC, could be combined? Do
you have any idea on that?
I mean, I think you said that everything was overlapping, and
you have to get all of these different—and another question is do
you have to have different credentials for every State?
Mr. BYRD. Yes, ma’am. That is part of the problem as we see it
is that there is some overlap, as has been mentioned here today,
with the CDL licensed drivers having to undergo HAZMAT material endorsements on their CDL which mirror the same sort of
criminal history background checks and credentialing that is going
to be required with TWIC, and the redundancy of the process gets
even more expensive as we go through the same background
checks. The same criminal history checks, the same fingerprinting,
the same agencies, and databases are being accessed multiple
times on the same individual, just different plastic cards that we
have to keep up with and maintain.
And in addition to that, each port, maritime port, is on the mandate that they can have their own credentialing process, which
most of the ones that I do business in have them already, so it is
another card that we have to meet the muster on, pay for it, and
those cards—for example, in the Port of Charleston, they have to
renew every 2 years, so my entire fleet has to go through that
credentialing process every 2 years. The CDL license has a renewing process as well, and every time the endorsement for HAZMAT
comes up, then that driver has to again go through that process to
be certified for HAZMAT. And there is a driver shortage that is severe within our industry and throughout America, and more and
more and fewer and fewer drivers are electing to get this endorsement because of the cost and the lack of benefit to them personally,
and it is problematic for our industry.
Ms. BORDALLO. And, Mr. Sadler and Admiral, have you taken
these things into account? I mean, are you—
Mr. SADLER. That is a very valid point. We are very sensitive to
that. We have had a number of discussions with the association
and our stakeholders about this point.
A long-term goal of this agency is to integrate these processes.
It is very important to us to try and reduce redundancy in these
checks.
I think it is important to note, though, that we have to develop
this process in steps, and one of these steps is harmonizing the
HME and the TWIC programs and this NPRM that we put out. We
will have to work towards integrating these processes in the future.
It is not going to come overnight, but we do understand that it is
very important.
Another thing we have done is proposed a discount, so when an
individual comes in to get a credential from the Federal Government that they don’t necessarily get through the HME program,
they will get a discount on the security threat assessment portion
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of it. So, if they have a security threat assessment already for the
HME, as proposed, they would get a discount for the TWIC portion.
Ms. BORDALLO. So these are being considered?
Mr. SADLER. Yes, absolutely. Yes, absolutely.
Ms. BORDALLO. Mr. Chairman, you know, I certainly am all for
security, and it is very important particularly in this day and age,
but to burden our small businesspeople with these overwhelming
costs I just do not agree with. Thank you.
Chairman MANZULLO. My understanding is that the TSA made
a decision not to preempt, because TSA refused to access some of
the State databases that had more information than the Federal
database; is that correct, Mr. Sadler?
Mr. SADLER. On the TWIC proposal, sir?
Chairman MANZULLO. Yes.
Mr. SADLER. I would have to go back and get that information
for you. I do know, as proposed, that we are allowing the facilities
or vessel, the owner-operators, to have their own credentials in addition to the TWIC card, so the TWIC card is a baseline credential.
Chairman MANZULLO. Can you see any need for somebody to get
fingerprinted twice conceivably on the same day?
Mr. SADLER. I am not sure if that is actually going to happen.
I do not know if the owner-operators can actually require an individual to get fingerprinted to get a credential from the facility
itself. I just do not have that information.
Chairman MANZULLO. Well, you could have a HAZMAT
fingerprinting, and you could have a TWIC fingerprinting. I mean,
this guy is going to be poison by the time he, you know, does a
third fingerprinting for—who is it? Is it South Carolina? North
Carolina? Florida and Georgia?
Mr. SADLER. Yes, sir.
Chairman MANZULLO. I think you are moving too quickly on this
because I think people like Debbie Gosselin, if you do not have
something in effect that allows an interim licensing and screening,
she is going to be knocked out of business. I mean, she is going to
be history because she is little people. And, George Leavell, you
have the same problem; and, Danny, you also.
You know, the theory here is that, you know, somebody comes
along; you hire somebody, and you start the credentialing, but before the person is credentialed, they have something else to do during that 60 days.
Well, that is not the case, is it, Danny?
Mr. SCHNAUTZ. It is not the case at all.
Chairman MANZULLO. Because there is nothing for a driver to do,
is there?
Mr. SCHNAUTZ. But drive.
Chairman MANZULLO. And Debbie, how many college kids do you
hire in the summertime?
Ms. GOSSELIN. I did not break it down between—it is probably—
well, it is high school and college. About 30.
Chairman MANZULLO. Okay. Now, tell me about the restaurant
next door that does not—let’s talk about security, as to why you
would need it and why they would not need it.
Ms. GOSSELIN. They do not need it because they are not a passenger vessel that falls under the MTSA.
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Chairman MANZULLO. Okay. Let’s talk about risk. Where would
the—
Ms. GOSSELIN. If you are asking me, I see no difference in risk
between my vessel that is docked right next door to Pussers Landing Restaurant and the Marriott Hotel.
Chairman MANZULLO. Unless they serve spinach. Then you have
got a problem there.
Admiral, can you help us on this?
Admiral SALERNO. Well, sir, we view the operation of a vessel in
a different way, I guess.
Chairman MANZULLO. In a movement that could hit another vessel, that type of thing?
Admiral SALERNO. A vessel is inherently more risky than a
short-based operation. It is operating, obviously, out at sea or on
the bay in this case. It is a confined environment where the workforce and the people are essentially locked in in the same—
Chairman MANZULLO. What do you do in the case where you
have the restaurant here, and here is the wharf, and it is the same
wharf that is used to load the people onto your vessel as the people
that go into the restaurant?
Are you with me, Admiral, on that or Mr. Sadler?
So what is the secure area there? That was one of your questions, wasn’t it?
Ms. GOSSELIN. Yes.
Chairman MANZULLO. What do you do in a case like that?
Admiral SALERNO. As far as the facility itself, there is a term we
use called a ″public-access facility″—
Chairman MANZULLO. Okay.
Admiral SALERNO. —and there is some special provisions in
MTSA which address that in terms of the security-planning requirements.
Chairman MANZULLO. Okay.
Admiral SALERNO. You will recognize that many of these operations are a little bit different than you may have for a large passenger vessel where you have a fixed terminal, something like you
might see in Miami where you have thousands of passengers coming and going. So MTSA does make provision for that.
Chairman MANZULLO. Okay.
Admiral SALERNO. Getting back to your question about dual requirements for fingerprinting and background checks, let me just
add something along those lines from a maritime perspective.
The captains of these vessels that are required to be licensed—
and the same thing applies, really, for the towing industry—if they
have a license, right now, we are currently collecting fingerprints.
We are charging for a security background check. We are doing
that same type of process in the act of issuing a professional credential.
When the TWIC regulations come into effect, that function will
shift to the TWIC process, and the Coast Guard will no longer perform that independent of the TWIC process. So that, you know, we
are very sensitive to that concern about dual payment, redundant
requirements, so that the intention here is to eliminate that redundancy, to not make it redundant so they only have to do that one
time.
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Now, I realize this is a smaller population out of the total that
we are talking about here, but I thought it an important point to
make in that that concern is something we are very sensitive to
and, in fact, have made provision for. There is a dual rulemaking
specifically addressing themerchant mariner component to this.
Chairman MANZULLO. Mr. Sodrel, do you have any questions?
Mr. SODREL. As probably one of the few holders of a CDL in the
room, I probably could make some comments.
I still have a Class A with a P endorsement, and I have heard
the same problem from a lot of people that have the operations
that sell propane, for example, and that it is seasonal, and they
have to go out and hire somebody, and by the time they get clearance, the season is over. You know, it is too long. It is too cumbersome. It takes too much time. There has to be some ability to
make a cursory check of the individual and issue some kind of an
interim clearance in order for commerce to go on here.
You know, I mean I understand the difficulty people have, but
we have had a few folks in our organization that had HAZMAT,
and it was 3 months. Like you said, what do you do? You are hiring
a new employee. So what do you do with him for 3 months while
they are waiting?
So, I mean, I do understand the need for security, the need to
keep commerce moving, and somehow we have got to find the proper balance between the two.
Thank you, Mr. Chairman.
Chairman MANZULLO. Okay. Thank you.
Ms. Gosselin, could you walk me through the operation of one of
your boats in the morning, then the people coming in and where
they load? The usual one is—go ahead.
Ms. GOSSELIN. I brought a picture which perhaps I could pass
around. This is the Harbor Queen, which is one of our two vessels
that falls under the MTSA requirement. It is a 65-foot-long, doubledecker, passenger vessel. It is very basic. It is a steel boat.
Chairman MANZULLO. It holds how many passengers?
Ms. GOSSELIN. This one is what Admiral Salerno would understand as a ″Grandfather T″. It holds 297 passengers. You could not
build this today, but because that was the rule then, we can put
that many people on. We only do that with fourth-graders for 40
minutes in the field trip season, but she can hold legally up to 297
passengers.
And this is City Dock in Annapolis. If you have ever been down
there, this is right at the end of City Dock. It is a public-access facility, which means that it is not regulated. There is no security requirement for the dock area.
What happens is we have our manager. Our director of operations is the first person to show up in the morning—sometimes
that is me—and unlocks our little office, which—
Chairman MANZULLO. What time do you show up?
Ms. GOSSELIN. It depends. Our operation—we are like farmers.
We start out slowly in March. We operate just this and maybe one
other little boat, and then on a weekend—you know, on the Fourth
of July weekend, we are operating all 11—thank you—of our vessels, and on a particular day with two shifts per boat on a Saturday, for example, or the Fourth of July.
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So it varies, but on a busy Saturday in the summer, we show up
at 7:30 in the morning. The director of operations unlocks our little
barge, which is our office, which is right next to the Harbor Queen,
and starts working, getting ready for the day, and waits for the
crew and the captains to come in. The boats cannot operate until
those captains and crew come in. The captain and crew cannot get
on the boats, they cannot have access to the boats unless that director of operations is present, because he is the one that provides
the access.
Chairman MANZULLO. Let me freeze you in time right there.
Your boat, because of its location, is within the jurisdiction of the
Federal Government, and you are U.S. Coast Guard-inspected; is
that correct?
Ms. GOSSELIN. Correct.
Chairman MANZULLO. And the pilot, obviously, has a license
issued by the Coast Guard?
Ms. GOSSELIN. Correct.
Chairman MANZULLO. And who is the person who has to be on
board? What is he called?
Ms. GOSSELIN. Our director of operations, who is also a licensed
mariner as well.
Chairman MANZULLO. Okay. And then tell me about that license.
Ms. GOSSELIN. I do not have—
Chairman MANZULLO. Is it a proficiency license, or is it a security license?
Ms. GOSSELIN. No. It is a proficiency license. It allows them to
be the master of the vessel and to take the vessel out with passengers on board.
Chairman MANZULLO. Okay. Now, does anybody else besides the
pilot have to get a license?
Ms. GOSSELIN. No.
Chairman MANZULLO. Okay. And then, Admiral, it is at this
point where you would be working so that if somebody is applying
for a pilot’s license, they could also get a TWIC card. Is that correct
that your goal is to merge the two?
Admiral SALERNO. Currently, it is somebody applying for a license when we would do a background screening. When the TWIC
requirements come into place, the process would be such that we
would look to see that they have applied for a TWIC card and had
been accepted for issuance of a TWIC card as a precondition for receiving a professional credential.
Chairman MANZULLO. So it is still two separate steps. That person would have to get a TWIC card first and then apply for the pilot’s license?
Admiral SALERNO. We want to have a dual-processing capability,
including the capability of seeing electronically that the TWIC
process is taking place.
Chairman MANZULLO. Okay. So you want to combine those two.
All right.
Go ahead. So then I show up with my kids.
Ms. GOSSELIN. Right. You show up with your kids.
Chairman MANZULLO. All right.
Ms. GOSSELIN. Hopefully, you purchase a ticket—
Chairman MANZULLO. Yes.
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Ms. GOSSELIN. —and we guide you to the gangway where the
crew members are right there at the gangway to take your ticket
and make sure you board safely.
Chairman MANZULLO. Okay. And let’s say, you know, 100 people
show up that morning, including my wife and our three kids and
myself. Oh, when do the helpers show up, your helpers?
Ms. GOSSELIN. Well, our deckhands—
Chairman MANZULLO. Your deckhands. Yeah. Right.
Ms. GOSSELIN. Right. They show up an hour before the vessel
anywhere—depending upon the vessel, if it isHarbor Queen, they
show up 1 hour—
Chairman MANZULLO. There is no license required for the deckhands; is that correct?
Ms. GOSSELIN. That is correct. That is correct.
Chairman MANZULLO. And then you go out to sea for40 minutes
and go around the harbor, and—
Ms. GOSSELIN. We go around the harbor for 40 minutes.
Chairman MANZULLO. Now, what would change about that scenario with the TWIC card, and, Admiral or Mr. Sadler, if you want
to chime in with Ms. Gosselin, go ahead.
Ms. GOSSELIN. What would change is, from my understanding,
our deckhands would now also have to get TWIC cards.
Chairman MANZULLO. Is that correct, Admiral? Mr. Sadler?
Admiral SALERNO. That is what was proposed in the proposed
rulemaking.
Chairman MANZULLO. Okay. So that does not have to be part of
a rule, of the final rule?
Admiral SALERNO. I think, sir, where we get back to—
Chairman MANZULLO. I know that you cannot comment on it, but
the law that we passed and for which I am responsible does not
require that that deckhand would have to have a license; is that
correct?
Admiral SALERNO. A deckhand does not require a professional
credential, that is correct. Yes, sir—
Chairman MANZULLO. Okay. Go ahead.
Admiral SALERNO. —separate and distinct from the TWIC card,
which is a separate issue.
Chairman MANZULLO. But my question is, does the law that you
are working very diligently to provide the regulations for, mandate
that the deckhand have a TWIC card?
Admiral SALERNO. The language of the law is such that it requires employees on the vessel who have access to restricted areas
to have a TWIC card.
Chairman MANZULLO. What would be the restricted area, the
wharf that is the—is that the common area or the engine room
or—
Admiral SALERNO. There is a list of restricted areas in MTSA for
vessels—
Chairman MANZULLO. Okay.
Admiral SALERNO. —and I can look that up, or we can maybe
provide more additional information.
Chairman MANZULLO. Mr. Sadler, can you help us on that? It is
one of the questions that the guys are asking, or, Ms. Gosselin, do
you have any idea what that would be, a restricted area?
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Ms. GOSSELIN. It is one of the questions that I have as well,
which is—
Chairman MANZULLO. Mr. Leavell, do you have any help on that?
Mr. LEAVELL. It is my understanding that it depends on the vessel security plan as to what is a ″restricted area.″ in our case, the
whole boat is a restricted area. Therefore, our deckhands would be
required to have a TWIC card.
Chairman MANZULLO. Ms. Gosselin, you already have a security
plan?
Ms. GOSSELIN. Yes, we do.
Chairman MANZULLO. Okay. And so that plan would identify the
secure area; is that correct?
Ms. GOSSELIN. The plan that we have now does identify secure
areas, the pilothouse and the engine room primarily—
Chairman MANZULLO. Okay. Okay.
Ms. GOSSELIN. —and our deckhands do have access to the pilothouse at this time.
Chairman MANZULLO. Admiral, that appears to be the answer—
Admiral SALERNO. Yes, sir.
Chairman MANZULLO. —if the deckhands have access to the engine room or the pilothouse.
Admiral SALERNO. There is a list of restricted areas in the
MTSA.
Chairman MANZULLO. Okay.
Admiral SALERNO. The pilothouse is listed, the engine room.
There are cargo spaces. There is a whole list of spaces, and I can
give you a complete listing, if you would like, separately, but that
is the general nature of it. There are certain areas on the vessel—
Chairman MANZULLO. So do you secure the pilothouse? I mean,
do you lock it?
Ms. GOSSELIN. The pilothouse is capable of securing based upon
the risk level at the time, whether it is MARSEC Level 1, 2 or 3.
We have to go into different scenarios.
Chairman MANZULLO. Do your deckhands have occasion to go
into the pilothouse? Is there any—
Ms. GOSSELIN. Yes.
Chairman MANZULLO. There is?
Ms. GOSSELIN. Yes. First, one reason that they do every time the
boat leaves the dock is to report to the captain and let them know
how many passengers we have on board—
Chairman MANZULLO. Okay.
Ms. GOSSELIN. —because that has to be called in to shore.
Chairman MANZULLO. Okay.
Ms. GOSSELIN. We feel that it is a safety issue for the deckhands
to be familiar with the pilothouse, to communicate with the captain
if there are any issues with passengers, any safety issues. We feel
that it is necessary for them to be able to communicate with the
captain.
Chairman MANZULLO. Okay. And the engine room?
Ms. GOSSELIN. Very rarely would they need to get into the engine
room.
Admiral SALERNO. Sir, if I may just for a point of clarification—
Chairman MANZULLO. Yes, of course. Yes, sir.
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Admiral SALERNO. The way the MTSA is structured, the TWIC,
or the credential, would be required for unescorted access to these
restricted areas.
Chairman MANZULLO. Ah, okay.
Admiral SALERNO. They could still enter these areas as long as
they were escorted by somebody who had the credential.
Chairman MANZULLO. So, if the pilot is there, and obviously you
would have the TWIC card—
Admiral SALERNO. If the pilot is in the pilothouse, and the pilot
has the TWIC, then the deckhand can be, yes.
Chairman MANZULLO. So then her deckhands may not need a
TWIC card—
Admiral SALERNO. You know—
Chairman MANZULLO. —if they do not have access to the secure
area, unescorted access.
Admiral SALERNO. That is, you know, I think, part of the comments that we have received to—
Chairman MANZULLO. I know you cannot. By law, you are forbidden to say what is in that, but you can understand how anxious
these folks are because it would be the difference, in your case, of
getting your deckhands a TWIC card or not.
Ms. GOSSELIN. Exactly.
Chairman MANZULLO. And I know this begs the question, Mr.
Sadler and Admiral, and you can answer it if you feel comfortable.
If you do not feel comfortable, I understand, because of the constraints of the law, that you are operating on the proposed regulations, but can you envision a scenario where her deckhands would
not have to have the TWIC card?
Mr. SADLER. Well, as proposed now, as the Admiral said, if the
deckhand did not enter a secure area, or if it was not unescorted
access into a secure area, at this point they would not be required
to have a TWIC card.
Chairman MANZULLO. Okay. Can you live with that, Debbie? Did
you follow what he said?
Ms. GOSSELIN. If what I understand is—
Chairman MANZULLO. Well, you can ask him.
Ms. GOSSELIN. If he is saying that unescorted access would require a TWIC card, but escorted access would not—
Chairman MANZULLO. You can live with that?
Ms. GOSSELIN. I think I can live with that.
Chairman MANZULLO. All right. That is what I thought I was
hearing.
Mr. SADLER. That is as it is proposed today.
Chairman MANZULLO. Okay. All right. Anybody else? This is the
opportunity to ask these very direct questions. These two gentlemen are the ones who are in the process of really pulling together
all of these comments, et cetera.
Does anybody here have any questions that you want to ask of
the Admiral or Mr. Sadler?
Yes, Mr. Schnautz.
Oh, I am sorry. Mr. Akin, do you have any questions?
Mr. AKIN. No.
Chairman MANZULLO. Okay. Fine.
Go ahead, please.

VerDate 0ct 09 2002

02:53 Nov 22, 2006

Jkt 000000

PO 00000

Frm 00029

Fmt 6633

Sfmt 6633

G:\HEARINGS\30386.TXT

MIKE

26
Mr. SCHNAUTZ. The risk at a port is the cargo coming into the
port, generally speaking. I mean, a person getting out of the truck
is not perceived as the biggest threat, so I do not know if we are
really fixing the security problem at a port by making sure that
that driver is supposed to be there. It is the cargo, either what he
is bringing in, which is less the risk, or what is being imported on
the ship. That is the real risk at the port. So is this really necessary for the drivers?
Mr. SADLER. Well, I think that the issue about the cargo coming
into the port—the cargo will be brought into the port by a particular driver, and it is important for us to understand who that
driver is and what the background of that driver is, and to ensure
that that particular individual is not a security threat to any facility.
Mr. SCHNAUTZ. Because of our trade imbalance, most of our ports
handle import traffic, so our driver goes in with no load and comes
out with a load. So the load was brought in by a vessel, is where
I was going toward. Maybe we could distinguish between that.
Maybe that could be a quicker process to get a truck in that is only
going in empty.
Chairman MANZULLO. You will notice they are taking copious
notes. Okay. That is one of the suggestions I want you to make in
the papers that you get to us.
Mr. Leavell, did you have a comment or a question, or, Mr. Byrd,
we can go on with you. Go ahead.
Mr. BYRD. My question was would the same be applicable if we
had support personnel—for example, maintenance people—that
would be going into a port, a maritime port facility, to do repair
work on a truck while it was at a pickup of a containerized shipment?
Would that individual have to have a TWIC card?
Mr. SADLER. Yes. At this point, as the rule is proposed today, any
individual requiring unescorted access into a secure area of a facility or a vessel will require a TWIC.
Mr. BYRD. But if the driver were there with the TWIC card,
would that suffice?
Mr. SADLER. I would think that the answer to that would be that
that would be up to the facility to determine what the escorting requirements are at that particular facility, because you have to remember that access to the facility and to the vessel and the requirements in that facility and vessel are determined by the vessel
or facility security plan, and I am getting into the Coast Guard
area of this, but I think that is how I would answer that question.
Mr. BYRD. Thank you.
Chairman MANZULLO. Any other questions from the panel?
Yes, Mr. Leavell.
Mr. LEAVELL. I am curious where we are going with the interim
work rule—that is vital to our industry—and what is being done
with regards to a risk-based application of TWIC to various ports.
I can give you various examples in our operation where it is a lowrisk operation, and as they phase it in, we would like to see it on
a risk-based application because, just like the other parties here,
the cost to our company is going to be astronomical.
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If we operate 20 towboats, if the reader is $10,000, and we ultimately end up having to have that, that is $200,000 for our company, not to mention the readers that we are going to have to have
on our shoreside facilities. That could be easily another $100,000.
So we are a small company, and our P&L is—that comes directly
off the bottom line. That does not mention the number of applications we are now having to take, and the application on an annual
basis, just the direct cost of the fees for our company, could approach $40,000 if we fund it for the applicants. Further, that does
not even take into account the indirect costs of going to and from
where we operate and the enrollment centers.
I have got a picture of a boat here. This is one of the boats that
we operate. It is a small harbor tug representative of many in our
industry. This boat right here would have to have a card reader on
it.
Chairman MANZULLO. It would have to have a what?
Mr. LEAVELL. A card reader on it.
Chairman MANZULLO. On the vessel itself?
Mr. LEAVELL. Yes, sir. This is under theAlternative Security Program. Now, this boat operates in a port where there may be fewer
than 10 regulated barges that come into this port in a 1-year period, and more than likely, it is more like 5. The captain of this
boat, because it is a small port, he was the one that did the hiring
process.
Chairman MANZULLO. Could you pull the mic closer to you?
Mr. LEAVELL. Yes, sir.
He was the one that, more than likely, interviewed the deckhand. The other pilots at this port, because we have two boats
there, would be involved in the process also.
So we are going to have a card reader on this boat. It is a twoman crew, the pilot that hired the guy, thedeckhand—and the
deckhand, so they are going to have to do a reader when they come
onto the facility. Then they are going to have to swipe it again
when they get on this boat.
Now, we are all for security, but I find it hard to understand
where we enhance our security by the readers on this boat.
Chairman MANZULLO. What I do not understand is if he is the
only guy getting on the boat, who is going to see him swipe it; and
if it does not read it right, who is going to keep him from getting
on the boat and going somewhere with it?
Mr. LEAVELL. Well, it would have to be the captain, because he
is our senior management in that harbor.
Chairman MANZULLO. Admiral, can you help us on this?
Admiral SALERNO. Yes, sir. Two points. One is that we have split
the rule between the card issuance and the reader technology, so
the issue of, you know, where the card readers will be will be addressed in a subsequent rule, not in the initial one which addresses
just the card itself.
So the second thing is we have heard these comments, and we
have received comments to the docket along these lines, certainly
from AWO, from TVA and others, and again, I am constrained as
to what I can say about it—
Chairman MANZULLO. I understand.
Admiral SALERNO. —but we understand the concern.
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Chairman MANZULLO. I appreciate that.
Mr. Leavell, what would be an alternative or an acceptable type
of security in your case?
Mr. LEAVELL. Well, the interim work rule would work very well
for us.
Chairman MANZULLO. That is, while you are waiting for the final
clearance—
Mr. LEAVELL. Yes, sir.
Chairman MANZULLO. —it would be the type of clearance that
you would get in a gun check?
Mr. LEAVELL. Yes, sir.
Chairman MANZULLO. All right.
Mr. LEAVELL. And we can match that against the government
Terrorist Watch List also, and that would provide the Government
with assurance that the people we are putting on these boats have
passed a screening test. It would allow us to hire and go in and
put these people to work. If we wait even as much as 3 days, I have
seen us lose potential applicants because they will go to a nonregulated company to work because they cannot afford to miss a paycheck. A lot of the times we hire people, by the time they get their
first paycheck, we have had to loan them money to make ends
meet until they get that first check.
Chairman MANZULLO. A ″nonregulated company,″ that would
be—
Mr. LEAVELL. McDonald’s or any company like that that is not
under a TWIC or a security program, that they can just go in and
turn in an application and be hired on the spot.
Chairman MANZULLO. But do they do the same thing you do,
those unregulated companies, and why would they not be regulated?
Mr. LEAVELL. Well, I am just talking about—when I am talking
about ″unregulated,″ I am talking about a hardware store or a department store—
Chairman MANZULLO. Oh, okay.
Mr. LEAVELL. —not industry-related at all. But they will go look
for other industries to go and work. And the pilots right now are
short, but where we are going to really see the TWIC impact is on
the deckhands, because there is such a high turnover in those positions, but it is just like this.
Chairman MANZULLO. But there is a possibility that these deckhands may not have to be regulated, is that correct—
Mr. LEAVELL. It depends on how the final rule looks.
Chairman MANZULLO. —if they are escorted into a secure area.
Mr. LEAVELL. In our application in the marine towing industry,
to a large degree that is not going to be feasible for our operations.
Chairman MANZULLO. Now, Mr. Akin, did you have a comment
on that? In a tugboat is the whole tugboat itself considered a secure area?
Mr. LEAVELL. I think it just depends on the companies.
Chairman MANZULLO. Admiral, you have got to help us here.
Mr. LEAVELL. There are certain areas that are required to be—
Chairman MANZULLO. Okay.
Mr. LEAVELL. —designated ″restricted areas.″ companies can go
beyond that, that limit, but, you know, where Ms. Gosselin’s deck-
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hands do not have to go in the engine room, our deckhands are in
the engine room frequently.
Chairman MANZULLO. Unescorted?
Mr. LEAVELL. Yes, sir.
Chairman MANZULLO. Okay.
Mr. LEAVELL. Yes, sir.
Chairman MANZULLO. Okay.
Mr. LEAVELL. But the turnover in the deckhands—it is just like
the boat in the operation I showed you a minute ago. If we have
one deckhand working there, and we lose that deckhand, then we
cannot as a company afford to wait 30 to 60 days to hire another
deckhand. That port will lose the ability to have that boat running,
and the customers will simply not be serviced.
Chairman MANZULLO. Okay. Did you have a comment, Admiral?
Admiral SALERNO. Only to say that that is correct. It does vary
by vessel and vessel type. There are restricted areas, as we discussed earlier, on each vessel. Each company can further designate
restricted areas in their security plan, and those plans are reviewed and approved by the Coast Guard.
Some operations, such as with towing vessels, present a different
problem in that the crews are living on that vessel 24 hours a day,
and so the problem of having unescorted access is probably somewhat different than where crew members are dayworkers on an excursion boat with short trips.
So I just want to convey that there are differences in operation.
Chairman MANZULLO. I wanted to go back—let’s finish the tugs,
and then I want to go back to land again.
Go ahead.
Mr. LEAVELL. The majority of our crews, we have some that live
on board, but we also have day boats that we do crew change at
6:00 in the morning and 6:00 at night, and still it presents a problem for us because our deckhands have to go in areas that are designated as a restricted area just for the operations of our company
and the safety and security of the operation of that boat.
Chairman MANZULLO. Is there a problem now with unlicensed
deckhands? I mean, I do not know of any boats that have been hijacked. I am trying to get the threat assessment here. Can anybody
help me here? I mean, I am trying to find where the problem is.
I mean, if it is airplanes, we know what happened on 9/11. In
terms of boats, the only thing that I can remember right now is
what happened in New York on the Staten Island Ferry when the
captain must have had some kind of a seizure or some insulin problem or something that happened there.
What is the level of threat that we are dealing with these tugboats, especially with Ms. Gosselin’s operation?
Admiral SALERNO. Sir, I will just go back to the initial threat and
our risk analysis that was performed when MTSA was being created, and it was scenario-based. There was, essentially, a risk assessment tool that was used that looked at threats and
vulnerabilities and consequences. It is a basic risk formula that is
fairly standard in all of our risk methodology, and they looked at
scenarios of the kinds of things that could go wrong.
For example, a tugboat pushing a barge with a toxic material
could potentially be used as a weapon. A passenger vessel with,
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you know, hundreds, or a large passenger vessel with thousands of
people on board in a fairly confined space, you know, could represent a potential target of opportunity.
These types of considerations were entered into that risk methodology, which resulted in the requirements contained in MTSA.
Chairman MANZULLO. What about foreign flag vessels that use
our ports? Will those people need TWICs?
Admiral SALERNO. Sir, foreign mariners will not be required to
have TWICs. However, there are restrictions on the ability of foreign mariners to come ashore in the United States. First of all, before a foreign vessel is even granted permission to enter a United
States port, it is required 96 hours ahead of time to submit an advance notice of arrival, including information on all passengers and
crew on board. That information is then vetted throughnational security filters so that we can identify if there is anybody on board
that poses a potential risk, and we can deal with that situation before the vessel even arrives.
Chairman MANZULLO. I guess where I am struggling is, when I
talked to—Kip Hawley, right?
Mr. SADLER. Kip Hawley, yes.
Chairman MANZULLO. Kip Hawley.
Now, he is your immediate boss; is that correct?
Mr. SADLER. Well, yes, sir. He is for TSA.
Chairman MANZULLO. Okay. Several months ago when the rule
changed about the size of a screwdriver or whatever it was that
you could have on board an airplane—and that was grossly misinterpreted as allowing knives, et cetera—but in my conversations
with him on that, he did an excellent job of advising Members of
Congress as to why there was a change. I could see that they were
looking for bombs, and to take the TSA personnel at airports, to
spend their precious time away from looking for explosives because
it would be easier—even though it is dangerous, it would be easier
to deal with a 4-inch screwdriver, or whatever it is, in terms of the
risk that is involved.
But I am trying to figure out here exactly where the problem is
unless it is just based upon 9/11—not just based—based upon 9/11,
thinking of the areas that the terrorists could access this country.
What is to keep somebody from having his card read, getting on
the tug, or just stopping by the shoreline and picking up a barrel
of dynamite or something? I mean, it is—the problem is that the
terrorists that we see, the homegrown ones, can qualify for these
cards because they have no background. They have no criminal
background. That is what the Canadians experienced recently and
also the people in Great Britain. You could only go so far on this
because it is looking at past actions of individuals, and I guess that
is about as far as you can go, isn’t it, Admiral? You cannot predict
a person’s behavior.
Admiral SALERNO. That is correct, sir. It is a question of risk
management.
Chairman MANZULLO. Okay.
Admiral SALERNO. We are looking at backgrounds and known associations, things of that nature which may be indications of what
a person might do. It is certainly not an ironclad guarantee that
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they will never do anything wrong, but it does drive the risk down,
and that is really what this is all about.
Chairman MANZULLO. Well, I want to thank all six of you for
coming this afternoon, especially those of you who have come in
from great distances. And, Ms. Gosselin, I am going to have to get
over there with my kids.
Ms. GOSSELIN. Please do.
Chairman MANZULLO. And we will pay, of course, but I just want
to thank you.
Admiral and Mr. Sadler, thank you for spending a tremendous
amount of time and walking us through these difficult regulations.
Mr. Sodrel, you had a question, is that correct, or a comment?
Mr. SODREL. Two other comments.
You hear all the time from lower levels of government about unfunded mandates, how we require them to do certain things and we
don’t pay them, and I told one of them one day I could relate to
that because, in private life, every mandate I got was unfunded.
Then you look through here at the amount of money that it is going
to cost that is being imposed on industry.
But the thing that is more troubling to me is when I read about,
you know, the foreign workers. It is really impractical, you know,
to go put foreign mariners through the same system or foreign
drivers, line foreign drivers, to comply with less costly credentials
than Americans. I mean, it kind of reminds me of the Postal Service. They have a policy, and I saw one here about the port in
Charleston.
If you come in once in a while, you do not need to register, but
if you come in all the time, you do. The Postal Service requires, if
you are there every day, you have to have a badge, and if you have
been working there 25 years and you show up without a badge,
they send you home. But if you have never been there before, they
just let you in.
Chairman MANZULLO. This is in Charleston, South Carolina?
Mr. SODREL. No. This was a port, but I am saying that this is
the way the bureaucracy works. If you are somebody who is seen
every day for 20 years and you do not come in with your badge,
you cannot come in. But if you only come once in a while, I will
let you in even if I do not know you and I do not know where you
came from.
Chairman MANZULLO. That is about as bad as being a Member
of Congress for 10 years, and you do not have your pin. The guards
do not recognize you.
Mr. SODREL. Yeah. I would like to see all as the standard.
Chairman MANZULLO. It is.
Mr. SODREL. If we are going to screen somebody, let’s screen everybody.
Chairman MANZULLO. Oh, I am sorry. Mr. Byrd.
Mr. BYRD. I was just going to comment on what the Congressman said. He is exactly right.
The proposal in the Port of Charleston where my business is
domiciled, if you come with the frequency of less than once every
30 days, you are not required to get the credential. However, if you
show up twice in a 30-day period, then you have to go through the
credentialing process.
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Chairman MANZULLO. That does not make sense.
Mr. SODREL. Precisely my point, Mr. Chairman.
Mr. BYRD. In fact, we found a fallacy in it in my company in that
when we picked up two 20-foot containers from another port that
were being repositioned to the Port of Charleston, two 20-footers
moving on one 40-foot chassis required two interchanges, an interchange for each 20-foot container. I was then penalized and sent
a fine for that driver being interchanged twice. You can only go
into the port on one occasion in that 30-day period. It is just a fallacy in the system, but I agree, it does not make a lot of sense.
Chairman MANZULLO. Yes.
Ms. GOSSELIN. I would like to make one more point quickly.
There is a provision in the proposed rule that requires each employer to keep detailed records for 2 years, showing every occasion
when an employee enters a secure area, and that is extremely burdensome, and, again, back to my example.
Chairman MANZULLO. Go ahead.
Ms. GOSSELIN. Every time the boat leaves, which is for Harbor
Queen once an hour, seven, eight times a day, when at least once
in that hour the deckhand has to go up and tell the captain how
many passengers are on board, we would be required under the
proposed rule to keep track of that on paper and maintain those
records for 2 years. So, every time the deckhand sees if the captain
wants a cup of coffee or anything else, we would have to enter that
in. The paperwork requirement is extremely burdensome.
Chairman MANZULLO. Admiral, if the person is not required to
have a TWIC card, then you would not have to keep the record, is
that correct, under the proposed rule?
Go ahead.
Admiral SALERNO. That is another comment that we have received to the docket that we are considering as part of the process.
Chairman MANZULLO. Well, you have got your hands full.
Well, I am very much relieved to a great extent that because of
the wealth of knowledge that you, Mr. Sadler, and you, Admiral,
have in these areas and the obvious sensitivity to what these folks
are saying, that you are going to take this into consideration.
My concern is I know you are under the gun to get this done
quickly. You know, you might consider, if you do not think you
have enough time to get this thing done, to give yourself more
time, because the worst thing that could happen is to get a regulation out there and then have these little guys really, really hurt,
and at that point, they have no recourse.
I do have one last question. Will comment be allowed once that
final regulation has been issued? Sometimes you can allow comment after that.
Mr. SADLER. I would have to get back to you on that, sir.
Chairman MANZULLO. But that is an option?
Mr. SADLER. I would have to go back and ask our Legal department and make sure I was giving you the correct information.
Chairman MANZULLO. Okay. Okay. If that is an option, I would
suggest that you at least avail these folks the ability to take a look
at the—it would be the second proposed regulation. I would hate
to see a final regulation come out that they do not have another
opportunity to take a look at it in order to try to refine it.
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Mr. SADLER. Are you talking about the first rule that is coming
out on the bifurcation?
Chairman MANZULLO. The card rule, that is correct.
Mr. SADLER. Oh, the card rule.
Chairman MANZULLO. The card rule.
Mr. SADLER. Yeah. We will go back, and we will ask legal about
that.
Chairman MANZULLO. Okay, and that would be one of the suggestions we would make, and do the four of you understand your
assignment? Okay. Do not make a tome, you know, a couple of
pages, but make it so that when we give it to these two gentlemen,
they can recall the testimony, and that will make it a lot easier for
them to try to see where the holes are in possible areas that you
may have exceptions.
I appreciate your coming here. This committee is adjourned.
[Whereupon, at 3:45 p.m., the committee was adjourned.]
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