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NOMINATIONS OF ROBERT D. MCCALLUM, JR.
TO BE ASSOCIATE ATTORNEY GENERAL
AND PETER D. KEISLER TO BE ASSISTANT
ATTORNEY GENERAL, CIVIL DIVISION

THURSDAY, MAY 8, 2003

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The Committee met, pursuant to notice, at 3:34 p.m., in Room
SD-226, Dirksen Senate Office Building, Hon. Orrin G. Hatch,
Chairman of the Committee, presiding.

Present: Senators Hatch and Chambliss.

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S.
SENATOR FROM THE STATE OF UTAH

Chairman HATCH. Today, it is my great pleasure to have two De-
partment of Justice nominees before the Committee: Robert
McCallum to be Associate Attorney General and Peter Keisler to be
Assistant Attorney General for the Civil Division. Both Mr.
McCallum and Mr. Keisler are currently serving the Justice De-
partment with great distinction, and, coincidentally, each of them
hOIdZ or has held the position for which the other has been nomi-
nated.

Let me first say a few words about Robert McCallum. Mr.
McCallum is returning to the Committee for his second hearing in
2 years, and we welcome you back. On May 23, 2001, Mr.
McCallum appeared before the Committee for a hearing for his cur-
rent position as head of the Justice Department’s Civil Division. He
was reported favorably by the Committee by voice vote and also
confirmed on the Senate floor by voice vote. I have no doubt that
after today’s hearing, Mr. McCallum will again be approved by this
Committee and by the full Senate for his position at the Depart-
ment.

The position of Associate Attorney General, as everybody knows,
is an extremely important one. The Associate Attorney General ad-
vises both the Attorney General and the Deputy Attorney General
and supervises many important components of the Department, in-
cluding the Antitrust, Civil, Civil Rights, Tax, and Environmental
and Natural Resources Divisions.

Mr. McCallum is well qualified for his position. After graduating
from Yale Law School, he spent nearly 30 years litigating a wide
range of complex matters and maintained a sophisticated civil trial
and appellate practice. His clients included insurance companies,
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banks, business corporations, partnerships, and individuals in-
volved in commercial disputes, also regulatory issues and personal
injury claims.

As head of the Civil Division, Mr. McCallum has shown that he
is an enormously talented and committed public servant. Since his
confirmation on September 17, 2001, just days after the September
11th tragedy, he has led the Civil Division with great skill, I think
during very challenging times for our country. So I commend the
President on his decision to promote Mr. McCallum to the position
of Associate Attorney General, and I am certain that he will con-
tinue his exemplary public service once confirmed to his new post.

I know that Senator Chambliss is here to speak in further sup-
port of Mr. McCallum’s nomination, and I will turn to Mr. Keisler
after Senator Chambliss gives his remarks. And I just want to ex-
press to everybody how grateful I am to have this great former
Member of the House on the Senate Judiciary Committee serving
with me. I just feel really blessed to have you with us, Saxby, and
we will turn the time over to you.

[The prepared statement of Chairman Hatch appears as a sub-
mission for the record.]

PRESENTATION OF ROBERT D. MCCALLUM, JR., NOMINEE TO
BE ASSOCIATE ATTORNEY GENERAL, DEPARTMENT OF JUS-
TICE, BY HON. SAXBY CHAMBLISS, A U.S. SENATOR FROM
THE STATE OF GEORGIA

Senator CHAMBLISS. Thank you, Mr. Chairman. It is indeed a
privilege and a pleasure to be associated with you and to serve
under you as a member of this very distinguished Committee, and
your service speaks for itself. You are a great American and cer-
tainly a great leader of not just this Committee but of our Nation.

Mr. Chairman, I would like to introduce to you a fellow Geor-
gian, Mr. Robert Davis McCallum, Jr., who is President Bush’s
nominee to be the Associate Attorney General. But before I do so,
I would like to introduce his wife, Mimi, who is also with us today,
and ask her to stand. Mimi, where did we go?

Chairman HATCH. We are sure happy to have you here, Mrs.
McCallum.

Senator CHAMBLISS. Mr. McCallum has had a tremendous legal
background and is exceptionally qualified for this position, which
is a promotion for him within the Department of Justice. For al-
most 2 years now, Mr. McCallum has been the Assistant Attorney
General for the Civil Division in the Department of Justice. Prior
to joining the Department of Justice, Mr. McCallum worked as a
partner in the Atlanta-based firm of Alston and Bird, which is one
of the premier law firms in the country. It is a firm, Mr. Chairman,
which I had the privilege of being associated with numerous times
throughout my 26-year legal career in Georgia.

During the 1980’s, while still working with Alston and Bird, Mr.
McCallum served as a Special Assistant Attorney General for the
State of Georgia, counseling the State in the area of eminent do-
main. He has co-authored the “Practice and Procedure” section of
the Mercer Law Review three times and has written a chapter in
the reference book “Gynecological Surgery: Errors, Safeguards, and
Salvage.”
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Mr. McCallum has lectured at numerous continuing legal edu-
cation seminars sponsored by the State Bar of Georgia on various
topics, ranging from the lawyer-expert relationship, direct and
cross-examination, voir dire issues, and environmental issues.

Mr. McCallum earned his bachelor’s degree from Yale University
where he graduated cum laude, earned his law degree from the
Yale Law School.

As Associate Attorney General, Mr. McCallum will advise the At-
torney General and the Deputy Attorney General on formulating
and implementing DOJ policies and programs over a broad range
of matters involving civil justice, Federal and local law enforce-
ment, and public safety. His office will oversee several key divi-
sions at DOJ, including Antitrust, the Civil Division, Civil Rights,
Environmental and Natural Resources, the Tax Division, the Vio-
lence Against Women Office, the Office of Information and Privacy,
the Executive Office of U.S. Trustees, and the Foreign Claims Set-
tlement Commission. We are truly fortunate to have someone as
qualified as Mr. McCallum to serve as Associate Attorney General,
especially when you consider that he chose to leave private practice
and certainly take a tremendous pay cut to work for the Federal
Government.

I applaud his past service, his future service, and I welcome him
here today, and I thank you for your consideration of his nomina-
tion.

Chairman HATCH. Well, thank you, Senator Chambliss. We real-
ly appreciate you taking time from what I know is a busy schedule,
because I can’t keep up with mine, and I know you are busy, too.
We appreciate you coming, and it is an honor to Mr. McCallum.
Thank you so much.

I am going to invite Peter Keisler to come to the table as well.
Maybe you can switch those cards around. Let me also mention
that I am going to take care of both of you in one sitting, if I can,
if you don’t mind.

Mr. Keisler is also a Yale Law School graduate. Following his
D.C. Circuit clerkship, he was hired as an Assistant Counsel to
President Reagan. Within 1 year, he was promoted to Associate
Counsel to the President. In 1989, Mr. Keisler left the White House
to enter private practice at what is now Sidley, Austin, Brown and
Wood, a prestigious national law firm. He began as an associate
and was elevated to partner in 1993. He remained in private prac-
tice until 2002, when he joined the Department of Justice as Acting
Associate Attorney General. In March 2003, Mr. Keisler was ap-
pointed as Principal Deputy Associate Attorney General and cur-
rently serves in that position. There can be no doubt that Mr.
Keisler’s vast experience with civil litigation matters, both in pri-
vate practice and at the Department of Justice, has more than ade-
quately prepared him to head the Civil Division, where he will be
responsible for management and oversight of the largest litigation
department within the Government, or should I say component
within the Government.

I have met with Mr. Keisler and believe that the President made
a wise choice. I have known him for years, and I think the Presi-
dent has made a wise choice in nominating him to this position.
But my colleagues need not take solely my word for it. I have re-
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ceived several letters on Mr. Keisler’s behalf that I would like to
share.

Two former Clinton Department of Justice officials, Randolph
Moss and Joseph Guerra, who served, respectively, as Assistant At-
torney General and Deputy Assistant Attorney General of the Of-
fice of Legal Counsel, wrote that Mr. Keisler “is an extraordinary
legal talent...Peter is equally prized for the other aspects of the pro-
fessionalism he displays—such as personal integrity, a balanced
temperament, a courteous and good-humored demeanor, and re-
spectful treatment of others with whom he works, both colleagues
and opposing counsel.”

Professor Litman, a lifelong Democrat and former United States
Attorney for the Western District of Pennsylvania during the Clin-
ton administration, writes, “I can say from personal experience
that Peter will treat all his colleagues, from support staff to Presi-
dential appointees, with graciousness and respect. The Committee
can have confidence that Peter will also be conscious of the impact
of the Department’s actions on people’s lives, and will approach his
responsibilities with a well-developed sense of fairness and compas-
sion.”

Stephen Sachs, former United States Attorney for the District of
Maryland during the dJohnson administration and Maryland’s
Democratic Attorney General from 1979 to 1987, wrote in enthusi-
astic support of Mr. Keisler’s nomination. His letter states, “I am
a lifelong liberal Democrat. Peter...is not.” Well, I hardly knew
that. “But while we have different views on some matters of public
policy, I know that we both place a high value on the importance
of public service and share a profound respect for the rule of law.
I have no doubt whatsoever of Peter’s dedication to the essentially
apolitical mission of a great ministry of justice. Intellectual integ-
rity is his calling card. For Peter Keisler, those lofty phrases etched
on the walls at Justice are living commands, not empty rhetoric.
The Department of Justice and the Nation will be well-served by
this appointment.”

These are just a few of the letters I have received on Mr.
Keisler’s behalf, demonstrating the strong bipartisan support he
enjoys. Clearly, Mr. Keisler’s legal ability and personal integrity
have earned him admiration on both sides of the political spectrum.

Now, I would like to compliment both of these gentlemen on their
nominations and offer them my full support, and I look forward to
hearing from them.

So, Mr. McCallum, we will take you first. I hope you will intro-
duce those who are with you, and then give any statement you care
to give, and then maybe we will have a question for you.

STATEMENT OF ROBERT D. MCCALLUM, JR., OF GEORGIA,
NOMINEE TO BE ASSOCIATE ATTORNEY GENERAL, DEPART-
MENT OF JUSTICE

Mr. McCALLUM. Thank you, Mr. Chairman. My wife, Mimi, is
the only family member that was able to make it to the hearing
today, and I'm honored to appear before you and the Committee for
consideration of my nomination.
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Chairman HATCH. Mimi is my former dinner partner, so I want
to tell you, you are a lucky guy. We welcome you, Mimi. We wel-
come you here.

Mr. McCALLUM. I'm grateful to the Committee for the careful at-
tention that it will give to my nomination and for allowing me this
opportunity to answer any questions that you or other Committee
members may have concerning my nomination. I'll look forward to
providing you and the Committee members, not just at this hearing
but also afterwards, with whatever information might be helpful to
you and to the Senate in discharging the Senate’s constitutional re-
sponsibilities to advise the President on his nominees.

I have introduced my wife, but I must say I need to recognize
that she has supported me every step of the way on this decision
to enter public service. Our decision to leave private practice and
to leave our home of 30 years to come to Washington was, as you
can well imagine, a joint decision. It’s one that we both have enthu-
siastically embraced, and I must thank her for all that she’s done
to support me in that regard.

We do have two sons and a new daughter-in-law, and none of
them can be here with us today, but they send their regrets to the
Committee. My elder son, Davis, is a theater director in New York,
and he’s currently in Ashland, Oregon, assistant-directing plays for
the next 4 months at the Oregon Shakespeare Festival. So it’s been
too far a distance for him to travel and get back there, given his
schedule.

His wife, our new daughter-in-law, Sara, is currently clerking for
the United States District Court, the Southern District of New
York, with Judge Jed Rakoff, and her obligations with Judge
Rakoff, who is known as a tremendous work horse on that very,
very busy district, requires her to remain in New York.

And then my younger son, Bailey, is a teacher with the Gore
Range Natural Science School in Red CIliff, Colorado, and, again,
distance precludes his presence here today.

In addition to my wife, I'd also like to take this opportunity to
thank Senator Zell Miller and especially Senator Saxby Chambliss
for encouraging me and supporting me in this nomination for this
new position. I am extremely proud of my home State and proud
that it’s represented by two such fine public servants in the United
States Senate. And I am both appreciative of and humbled by their
support of my nomination.

As I did in my first confirmation hearing, I would also like to
take this opportunity to recognize and express my thanks to your
former colleague, the late Senator Paul Coverdell. It was, in fact,
Paul who, as a Georgia State Senator in the Georgia Legislature
from my particular district, encouraged me to participate in local
government activities, and I would like to think that Paul Cover-
dell is looking down and is proud of my nomination.

Mr. Chairman, over the past 19 months, I have been privileged
to serve with the advice and consent of the Senate as Assistant At-
torney General for the Civil Division of the United States Depart-
ment of Justice. I took the oath of office on September 17, 2001,
the Monday after the terrorist attacks. And as you can well imag-
ine, those events have generated a significant overlay of new and
different cases, new issues relating to the war on terrorism.
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At the same time, the normal, usual litigation portfolio involving
the interests of the United States has continued unabated. In those
circumstances, I have done my utmost to provide the management
direction, the supervision, and the leadership necessary to meet
both those new challenges and those old ones. And I have been
privileged to work with some of the finest attorneys, both political
appointees and career staff, that I have ever encountered.

I certainly recognize that this Committee, in evaluating my nom-
ination for Associate Attorney General, has the responsibility to re-
view and assess my performance in my existing position, and I en-
courage the Committee to do so, and I will be as responsive as I
possibly can be to any inquiries that the Committee cares to make.

Needless to say, I was honored to be asked by the Attorney Gen-
eral and the President to assume broader responsibilities in the po-
sition of Association Attorney General. If confirmed by the Senate
in this new position, it would afford me the opportunity to work
more closely, even more closely with the Attorney General and the
Deputy Attorney General, two outstanding individuals who have
provided the entire Department of Justice with inspiring leadership
and very efficient management. It would afford me the opportunity
also to work more closely with my current fellow Assistant Attor-
ney Generals in Civil Rights, Environment and Natural Resources,
Tax, Antitrust, and Justice Programs.

I'm ready, willing, and hopefully able, if the Senate sees fit to
confirm me, to assume these new responsibilities and to meet these
new challenges.

Thank you.

[The biographical information follows:]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)
Robert Davis McCallum, Jr.

Address: List current place of residence and office address{es).

Home address: Atlanta, Georgia

Wéekend House: Highlands, North Carolina
‘Washington Address: ‘Washington, DC 20008
Office Address: U.S. Department of Justice

Civil Division
950 Pennsylvania Avenue, NW
Washington, DC 20530

Date and place of birth.
January 30, 1946, Memphis, Tennessee

Marital Status (include maiden name of wife, or husband’s name). List spouse’s occupation,
employer’s name and business address(es).

Married June 28, 1969 to Mary Rankin Weems McCallum
"Mimi'" McCallum is not employed outside the home.

Education: List each college and law school you have attended, including dates of attendance,
degrees received, and dates degrees were granted.

B.A., cum laude, History, Yale University, June 1968; attended September
1964 to June 1968.

B.A., First Class Honors, Jurispradence, Christ Church, Oxford University,
United Kingdom, November 1971; attended October 1969 to November

1971.
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J.D., Yale Law School, January 1973; attended September 1968 to June 1969
and January 1972 to January 1973,

Employment Record: List (by year) all business or professional corporations, companies, firms,
or other enterprises, partnerships, institutions and organizations, nonprofit or otherwise,
including firms, with which you were connected as an officer, director, partner, proprietor, or
employee since graduation from college.

Summer 1968

Summer 1969

Japuary 1973
September 2001

September 2001
present

June 1968 to
June 1978

1973 to
September 2001

June 1979 to
September 2001

October 1983

to 1987 and

1993 (approx)

to September 2001

1977 to
2001

First National Bank of Memphis, Tennessee (now First
Tennessee Bank), trainee;

Canada, Russell & Turner, a law firm in Memphis,
Tennessee (now the Memphis office of Wyatt, Tarrant
and Combs), summer associate;

Alstou, Miller & Gaines, predecessor firm to Alston &
Bird LLP; associate and then partner in 1979;

United States Department of Justice
Assistant Attorney General, Civil Division

Acting Associate Attorney General as of March 28, 2003;

Yale Class of 1968; Treasurer;
Yale Club of Georgia; President 1985-86;

Yale Alumni Fund; Jonathan Edwards College Agent
for Class of 1968; Twentieth Reunion Co-Chair Special
Gifts Committee; Member of Special Gifts Committee for
Twenty-fifth and Thirtieth Reunion;

Yale Law School Alumni Association Board,
Georgia Representative

Brookwood Hills Civic Association, Atlanta, Georgia;
Board Member aund President, 1981 - 83 (approx);

-



1990-1995
and 2000 to
September 2001

1991-2001

1975-1976

1998 to
September 2001

1979 - 1987

Military Service: Have you had any military service? If so, give particulars, including the dates,

9

YMCA Blue Ridge Assembly in Black Mountain
North Carolina, Board Member;

Choate Rosemary Hall Foundation in Wallingford,
Connecticut; Vice-Chair Board of Trustees;

National Junior Tennis League of Atlanta, Inc.; Board of
Directors;

Rhodes Scholarship Trust; Oxford, United
Kingdom; Georgia Secretary and District Secretary for
Selection Committee;

Special Assistant Attorney General for the State of
Georgia; eminent domain counsel;

branch of service, rank or rate, serial number and type of discharge received.

No.

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you believe would be of interest to the Committee.

National Merit Scholarship to Yale University; cum laude graduate;

Gordon Brown Prize, Yale University;

Rhodes Scholarship to Oxford University at Christ Church;

John Radcliffe Exhibition, Christ Church, Oxford University;

NCAA Post-Graduate Scholarship to Yale Law School;

Atlanta Bar Association Leadership Award, 2002,

3.
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10.

10

Bar Associations: List all bar associations, legal or judicial-related committees or conferences
of which you are or have been a member and give the titles and dates of any offices which you

have held in such groups.

Georgia Bar Association, 1973 - present;

American Bar Association, 1982 - present;

Lawyers Club of Atlanta, 1980 - 2002;

Old War Horse Lawyers Club, Atlanta, 1990 (approx) - 2002;
The Lamar Inn of Court, Master, 1999 - 2002;

Author's Court, 1985 (approx) - 1995 (approx);

Litigation Section Council, American Bar Association, 2001-2002;

Advisery Committee for the Federal Rules of Civil Procedure, 2001-present.

Other Memberships: List all organizations to which you belong that are active in lobbying
before public bodies. Please list all other organizations to which you belong.

I know of ne organizations to which I belong, other than the Georgia
Republican Party, the American Bar Association, the Georgia Bar Association,
the Wilderness Society, and the Trust for Public Land, which are active in
Iobbying before public bodies. Other organizations to which I currently belong
or have belonged since college include:

The Yale Club of Georgia, Atlanta, Georgia (former President);
The Yale Club of Washington, D.C.;
Yale Alumni Fund, New Haven, Connecticut;

Yale Law School Alumni Association, New Haven, Connecticut (Georgia
representative);

Butler Street, YMCA, Atlanta, Georgia;
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YMCA Blue Ridge Assembly, Black Mountain, North Carolina, Director;
Brookwood Hills Civic Association, Atlanta, Georgia (former President);

Choate Rosemary Hall Foundation Board of Trustees, Wailingford,
Connecticut, Vice-Chair;

Rhodes Scholarship Trust, Oxford, United Kingdom, State and District
Secretary;

Oxford Society of Washington, D.C.;

American Association of Rhedes Scholars, Vienna, Virginia;
Piedmont Driving Club, Atlanta, Georgia;

The Metropolitan Club, Washington, D.C.;

The Chattooga Club, Cashiers, North Carolina;

The Highlands Country Club, Highlands, Nerth Carolina;
Ansley Golf Club, Atlanta, Georgia;

The Commerce Club, Atlanta, Georgia;

The Georgian Club, Atlanta, Georgia;

High Museum of Art, Atlanta, Georgia;

Atlanta Botanical Gardens, Atlanta, Georgia;

The Wilderness Society, Washington, D.C.;

The Trust for Public Land, San Francisco, California;
Atlanta History Center, Atlanta, Georgia;

Piedmont Park Conservancy, Atlanta, Georgia;

Friends of the Atlanta Public Library (spouse was Board Member in 1980s),

_5-
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Atlanta, Georgia;

Georgian Republican Party, Atlanta, Georgia;
Atlanta Jewish Community Center;
Washingten, D.C. Jewish Community Center.

To the best of my knowledge, none of the organizations discriminate on the
basis of race, sex or religion at present or did so at the time I joined them.

Court Admission: List all courts in which you have been admitted to practice, with dates of
admission and lapses if any such memberships lapsed. Please explain the reason for any lapse
of membership. Give the same information for administrative bodies which require special
admission to practice.

The Georgia Supreme Court, The Georgia Court of Appeals, and the Superior
and State Courts of Georgia (1973 - present);

United States District Court for the Northern District of Georgia (1973 -
present);

United States District Court for the Middle District of Georgia (1980 -
present);

United States Tax Court, Washington, D.C. (1992 - present);
United States Eleventh Circuit Court of Appeals (1981 - present);
United States Fifth Circuit Court of Appeals (1981 - present).

Published Writings: List the titles, publishers, and dates of books, articles, reports, or other
published material you have written or edited. Please supply one copy of all published material
not readily available to the Committee. Also, please supply a copy of all speeches by you on
issues involving constitutional law or legal policy. If there were press reports about the speech,
and they are readily available to you, please supply them.

Other than my confirmation hearing before this Committee regarding my
nomination for my current position, I have testified before a committee or
subcommittee on only one other occasion. That one occasion was on
September 25, 2002, before the House of Representatives Subcommittee on

6-
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Immigration, Border Security and Claims of the House Judiciary Committee,
and the subject was HR 1198 entitled Justice for United States Prisoners of
‘War Act of 2001, Copies of my statements are being provided.

My books, articles, and other published materials are listed below. However,
to my knowledge, none of these materials are readily available except for the
Georgia Appellate Practice Handbook. I am providing my only copies of the
materials, and I would like to have them returned to me. I made several other
seminar presentations on trial practice related issues in the 1970s or early
1980s, but I did not keep the materials and do not remember the subjects, the
dates, or the events.

Co-Author, "Practice and Procedure,” 29 Mercer Law Review 1037 (1978), 30
Mercer Law Review 925 (1979), and 31 Mercer Law Review 951 (1980) (copy
provided);

Author of Chapter entitled "Gynecolegical Errors in Medical Malpractice" in
Gynecological Surgery; Errors, Safeguards, and Salvage, Second Edition,
January, 1981, Edited by John H. Ridley, M,D. (Williams and Wilkins
Publisher) (copy provided);

Lecturer and author of written materials on eminent domain law at Georgia
ICLE Seminars on "Condemnations under Georgia Law,” 1981, 1985, 1989-
1997 (copies of 1985, 89-92, 94-97 provided);

Lecturer on evidence to Georgia Superior Court Judges at Georgia Institute of
Continuing Judicial Education, 1994, Athens, Georgia (I am unable to find a
copy of these materials);

Lecturer on environmental issues in eminent domain litigation at Georgia ICLE
Seminar for county and municipal attorneys in 1997 (copy provided);

Lecturer, 1992, American Bar Association Convention, San Francisco, on
"Batson" Jury Strikes (copy provided);

Lectarer/Program Chairman, Georgia ICLE Seminar on Georgia Appellate
Practice, 1996, 1997, 1999, 2000 (copy of Georgia Appellate Practice
Handbook provided);

-7
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Panelist, 2002, American Bar Associatior Convention, Washington, D.C. on
"Governments on Trial."; I prepared no written materials for this panel
discussion and know of no transcript or other record of the program.

Prior to assuming my current position as Assistant Attorney General for the
Civil Division, I made no speeches, Since assuming my current position, I have
made seven speeches and copies of those speeches which I have retained are
provided. I do not have copies of all these speeches. Some were from
handwritten notes, now discarded. I know of no videos, transcripts, or press
reports about those speeches.

The date, locations, and general subjects of the speeches are as follows:

1) October 17, 2001, Speech at a Conference of Civil Chiefs at the
National Advocacy Center in Columbia, South Carolina on recent
activities within the Civil Division of the Department of Justice and
coordination and cooperation with U.S. Attorney offices; (handwritten
notes were discarded);

2) November 29, 2001, Speech at the Third Annual National Institute on
The Civil False Claims Act in Washington, D.C. on the importance and
role of the False Claims Act in white collar law enforcement; (copy
provided);

3) March 25, 2002, Speech at Atlanta Bar Association Leadership Award
Ceremony; {notes were discarded);

4 May 8, 2002, Speech at the Sixth Annual Immigration Litigation
Conference in Scottsdale, Arizona on Immigration and National Security
Litigation after September 11; (text not retained);

(5 September 30, 2002, Speech to American Health Lawyers Conference
relating to the False Claims Act; (copy provided);

(6} January 16, 2003, Speech to the DC Lawyers Federalist Society relating
to the U.S. Department of Justice Civil Division and It's Role in the
War on Terrorism; (copy provided);

(@) January 30, 2003, Speech to Fourth Annual National Institute on the
Civil False Claims Act in Washington, D.C. (copy provided).
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(8) Today's Debate: War on Terror, USA Toeday, April 29, 2002
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13.  Health: What is the present state of your health? List the date of your last physical examination.

The general state of my health is excellent, other than arthritis in my hips. The
date of my last physical examination was June 18, 2002.

14, Public Office: State (chronologically) any public offices you have held, other than judicial
offices, including the terms of service and whether such positions were elected or appointed.
State (chronologically) any unsuccessful candidacies for elective public office.

1 have not been a candidate for public office. Prior to my assuming my current
position, the only appointed office which I held was Special Assistant Attorney
General for the State of Georgia under Attorneys General Arthur Bolton and
Michael Bowers, 1979-87. In that position, I represented the Georgia
Department of Transportation in eminent domain matters. My current position
is Assistant Attorney General for the Civil Division, and I assumed that
position on September 17, 2001, and was appointed by President George W.
Bush. On March 28, 2003, I was designated to serve as Acting Associate
Attorney General.

15. Legal Career:

a. Describe chronojogically your law practice and experience after graduation
from law school including:

1. whether you served as clerk to a judge, and if so, the name of the
judge, the court, and the dates of the period you were a clerk; No.

2. whether you practiced alone, and if so, the addresses and dates;
No.
3 the dates, names and addresses of law firms or offices, companies or

governmental agencies with which you have been connected, and the
nature of your connection with each;

Less than a week after graduating from Yale Law School
in 1973, I began werk as an associate at Alston, Miller &
Gaines, the predecessor firm of Alston & Bird, LLP, and
I engaged in the practice of law with that firm until
September 15, 2001. I became a partaer in 1979. This

9.
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firm was originally located at 1200 The Citizens &
Southern Baunk Building, 35 Broad Street, Atlanta,
Georgia 30303 and is now located at One Atlantic Center,
1201 West Peachtree Street, Atlanta, Georgia 30309, 1
took the oath of office as Assistant Attorney General for
the Civil Division on September 17, 2001, and currently
hold that position. I was also designated to serve as
Acting Associate General on March 28, 2003. The
address is 950 Pennsylvania Avenue, N.W., Washington,
D.C. 20530,

‘What has been the general character of your law practice, dividing it
into periods with dates if its character has changed over the years?

The general character of my law practice has been civil
litigation throughout my entire career. My private
practice f d upon cial litigation including
consumer class actions and RICO cases, regulatory
matters involving insurance companies, real estate
litigation including eminent d i tters, appellat
practice (including Georgia state constitutional issues),
fiduciary and estate litigation, and health care litigation
including medical malpractice defense. My carrent
practice involves similar civil matters including federal
constitutional issues, immigration litigation, and federal
regulatory matters.

Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

Typical clients in my private practice have included
insurance companies, banks, business corporations,
partnerships, and individuals involved in commercial
disputes, regulatory issues, or personal injury claims.
Current clients are limited to federal agencies and
current and former federal officials.

Did you appear in court frequently, occasionally, or not at all? If the

frequency of your appearances in court varied, describe each such
variance, giving dates. Frequently.
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What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;
{c) other courts.

1 have appeared in court frequently throughout my
entire career. I would estimate that 20% of my
appearances have been in federal courts with the
remaining 80% being in state court,
predominantly within the State of Georgia.

‘What percentage of your litigation was:
(a) civil;
(b) criminal.

My litigation practice has been 100% civil
litigation.

State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

1 have not kept track of the number of cases which [ have
tried to verdict or judgment. If one were to inclade
special master proceedings, administrative proceedings,
and arbitrations as well as jury and non~jury civil trials, 1
would estimate in excess of 50 such verdicts, judgments,
or final decisions. In the vast majority of those cases, I
served as lead counsel.

What percentage of these trials was:
(a) jury;
(b) non-jury.

All of the special master proceedings, arbitrations,
and administrative proceedings were "nen-jury
matters" by virtue of the nature of the proceeding.
If ene were to combine non-jury civil trials with
special master proceedings, arbitrations and
administrative hearings, I would estimate that
65% of those "trials" were jury trials and 35%
non-jury.
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Litigation: Describe the ten most significant litigated matters which you personally handled.
Give the citations, if the cases were reported, and the docket number and date if unreported.
Give a capsule summary of the substance of each case. Identify the party or parties whom you
represented; describe in detail the nature of your participation in the litigation and the final
disposition of the case. Also state as to each case:

(a) the date of representations;

(b) the name of the court and the name of the judge or judges before whom the
case was litigated; and

© the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

In contrast to many litigators today who specialize in a narrow area, I have
consciously attempted to maintain a true trial practice in a variety of areas.
Rather than focus on 10 particular cases, I will describe the 10 most significant
areas of my private practice with a few representative cases in each. Since
assuming my current position, my litigation role has been limited to supervision
and oversight, and ! have personally argued as a member of the Department of
Justice before a trial or appellate court in only three cases.

1. General Commercial Litigation

{a) United Investors Life Insurance Company v. Waddell & Reed
Financial, Inc., et al., Civil Action CV00-2720 in the Circuit Court of Jefferson
County, Alabama, before the Hon. T. M. Smallwood, Jr.: I represented United
Investors Life Insurance Company, an insurer of variable annuities and
variable life insurance contracts in 2 suit filed in March, 2000, against the
broker/dealer distributor of its variable products, Waddell & Reed, Inc.,
relating the wrongful appropriation by Waddell & Reed of approximately $6
million per year of funds due to United Investors from Target United Funds,
Inc. (a Waddell & Reed managed mutual fund). A partial suinmary judgment
was granted to United Investors eliminating any continuing right of Waddell &
Reed to the $6+ million per annum. The remaining issues concerned
approximately $10 million of funds which Waddell & Reed continued to hold
and the improper replacement by Waddell & Reed of United Investors existing
$2.3 billion block of variable business with unsuitable products. After I
assumed my current position with the Department of Justice, a jury verdict in
favor of United Investors for approximately $50 million was rendered in the
trial court. William Baxley (a former Attorney General of Alabama) of Baxley,
Dillard, Dauphin & McKnight in Birmingham was co-counsel with me for
United Investors along with William Sampson of Sheok, Hardy & Bacon of
Overland Park, Kansas. James Gewin, Hobart McWhorter and Michael
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Pennington of Bradiey, Arant, Rose & White in Birmingham were counsel for
counterclaim defendants Torchmark Corporation and Renald K. Richey.
Waddell & Reed was represented by Perry Brandt of the Berkowtz, Feldmiller
firm in Kansas City, Missouri, along with Robert Baugh of the Sirete, Permutt
firm in Birmingham, Alabama and David Loper of the Campbell, Waller firm in
Birmingham, Alabama. The addresses and phone numbers for these firms are:

Baxley, Dillard, 2008 Third Avenue South, Birmingham, Alabama 35233, (205)
271-1100;

Shook, Hardy, 84 Corporate Woods, 10801 Mastin, Suite 1000, Overland Park,
Kansas 66210, (913) 451-6060;

Bradley, Arant, 2001 Park Place, Suite 1400, Birmingham, Alabama 35203,
(205) 521-2000;

Berkowitz, Feldmiller, 2 Emanuel Cleever II Boulevard, Suite 550, Kansas
City, Missouri 64112, (816) 561-7007;

Sirote & Permutt, 231 Highland Avenue South, Birmingham, Alabama 35205,
(205) 9£30-5100;

Campbell, Waller, 200-A South Bridge Parkway, Suite 330, Birmingham,
Alabama 35209, (205) 803-0051.

(b) Katrina Stubbs v. Allstate Insurance Co., et al., Civil Action 1:99-
CU-219-3 in the United States District Court for the Middle District of
Georgia, Albany Division, before Judge W. Louis Sands: I represented the
defendant Allstate Insurance Company as lead counsel in this matter filed in
2000 which asserted a RICO claim arising from an alleged "bad f{aith refusal to
settle” a tort claim against an insured within the policy limits. The case had
just entered the discovery phase when I joined the Department of Justice. I do
not know its current status. Fife M. Whiteside, 3575 Macon Road, Suite F-23,
Columbus, Georgia 31906 (706) 526-8709, represented the plaintiff, and
William Erwin of th Hodges/Erwin firm, P.O. Box 2320, Albany, Georgia 31702
(912) 883-7463 represented a co-defendant.

(¢) Disaster Services, Inc. v. ERC Partnership, 228 Ga. App. 739 (1997)
before Judge Elizabeth Long in the Superior Court of Fulton County, Georgia:
I represented the defendants against a claim of tortious interference with
contractual relations. The court entered summary judgme