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RED RIVER VALLEY WATER NEEDS

MONDAY, DECEMBER 9, 2002

U.S. SENATE,
SUBCOMMITTEE ON WATER AND POWER,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Fargo, ND.
The subcommittee met, pursuant to notice, at 7 p.m. at the
American Legion Hall, 505 Third Avenue North, Fargo, North Da-
kota, Hon. Byron L. Dorgan presiding.

OPENING STATEMENT OF HON. BYRON L. DORGAN,
U.S. SENATOR FROM NORTH DAKOTA

Senator DORGAN. I will introduce Patty Beneke, professional staff
member of the Senate Energy Committee, who has joined us this
evening in Fargo. Jonathan Black has also joined us. Jonathan is
right over here. And I'm going to mention to you the witness list
this evening as we proceed.

We are going to hear first from the Bureau of Reclamation, Dr.
Maryanne Bach. Then we are going to hear from the State Water
Engineer for North Dakota, Mr. Dale Frink. Then the Honorable
Mike Brown, mayor of the city of Grand Forks. The Honorable
Bruce Furness, the mayor of Fargo.

The second panel will be Mr. Warren Jamison, manager of the
Garrison Conservancy District. Then Genevieve Thompson, vice
president and executive director of the Audubon Society. And then
Mike Dwyer, executive director of the North Dakota Water Users
Association.

I would also ask anyone else who is present who wishes to sub-
mit statements, but not appear as a witness tonight, if you wish
to submit statements, we will keep the record of this hearing open
and will accept statements as part of the permanent hearing record
for two weeks following this hearing.

Let me begin. I will give a very brief statement because I want
to get on with the discussion of what’s happening on this issue.
There aren’t many subjects more important to our State than
water. You can’t have opportunity, development, economic growth
without water policy that assures a supply of water. We have plen-
ty of water issues in our State, and plenty of problems. On the
other side of our State, we have a problem with the Missouri River
and the master manual of how the Missouri River is managed. The
Corps of Engineers manages the Missouri River in a way that, in
my judgment, unduly benefits downstream States and cheats the
upstream States.
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For 12 years the Corps of Engineers has been rewriting a master
manual. For 12 years. Now, you know, we can be patient, but pa-
tience ought not have to extend to 12 years.

I met with the general just last week from the Corps of Engi-
neers on this subject once again. It’s not clear to me when they’re
going to release the preferred alternative on the Missouri River
master manual. But this State has every right to be completely out
of patience. They are supporting a minnow of a barge industry
down south. We've got a whale of recreation and fishing and tour-
ism industry up north. And the fact is we are shortchanged in a
way that’s terribly unfair as they manage this river. We are going
to keep putting pressure on them, dealing with that problem on the
Missouri side of this State. But the Missouri River side is impor-
tant to the Red River as well because in the Dakota Water Re-
sources Act we included a provision that calls for a $200 million
authorization, and a process by which water could be delivered to
eastern North Dakota if a study determines that’s what is nec-
essary in order to assure water supply to eastern North Dakota.
First and foremost, there should be studies to determine how much
water is needed in eastern North Dakota, and, second, how you sat-
isfy that need. That’s the two-step process.

This is not idle thinking about our water issues. Some in this
room, I suspect, have seen the Red River run dry. Anybody here
seen the Red River dry? Yes. And I've seen pictures. I wasn’t here
then, but those of you who have seen it understand that we can’t
be guaranteed there is always going to be water in that Red River.
And if we don’t have water in that Red River, economic growth and
opportunity is gone. You cannot support the kind of cities we are
building along the Red River without an assured supply of water.

There is a two-step process in this piece of legislation we passed
a couple years ago. One, identify the needs for water in the Red
River Valley, and then, two, identify how we satisfy those needs.

Now the first step was to have been done by the Bureau of Rec-
lamation in December 2001. That was to have been a draft environ-
mental impact statement. December 2001. We are now told by the
Bureau of Reclamation that it will be done in December 2005. It’s
been delayed 4 years. It’s not acceptable to me, nor should it be ac-
ceptable to anybody in eastern North Dakota.

And what I want to do tonight is find out why. Why the delays.
What is happening is the people at the Federal level say, well,
sure, we have had some problems that have resulted in some
delays, but fact is, the State of North Dakota and the Conservancy
District, it’s taken them some while to reach agreement on various
things. I don’t know where all this stands. All I know is this: This
State shouldn’t have to wait year after year after year after year
to get its water problems solved. It’s not fair. It’s not fair when the
Corp of Engineers does it, it’s not fair when the Bureau of Rec-
lamation does it. We need to find people to get together and make
decisions and move ahead. So that’s the purpose of this hearing,
and I very much appreciate all of your interest. As I said when I
started, water is very important. You can’t do the things we want
to do in this State today and for its future if you don’t have assured
and adequate supply of water. That’s what this hearing is about.
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Let me, with that statement, invite the first witness panel to
come forward. Dr. Maryanne Bach from the U.S. Bureau of Rec-
lamation. Dr. Dale—Mr. Dale Frink, excuse me, State Engineer.
Dale, I keep making you a doctor here.

Mr. FrRINK. That would be fine.

Senator DORGAN. Be an easy way to get one, if somebody would
say it, right?

Mr. FrRINK. That’s right.

Senator DORGAN. The Honorable Michael Brown, mayor of the
city of Grand Forks. The Honorable Bruce Furness, mayor of the
city of Fargo.

I have also been told that State Agriculture Commissioner Roger
Johnson is with us, who works on the Industrial Commission and
has his hand deep in water policy in North Dakota. Roger, thank
you for being with us as well.

Maryanne Bach, thank you for joining us tonight. You are pre-
senting testimony on behalf of the Bureau of Reclamation. Why
don’t you pull the microphone as close to you as is possible and
then why don’t you proceed with what I have asked everyone to
summarize. And we will put the entire statement in the record.

STATEMENT OF MARYANNE BACH, GREAT PLAINS
REGIONAL DIRECTOR, U.S. BUREAU OF RECLAMATION

Dr. BAcH. Mr. Chairman, I ask that my complete testimony as
presented to the committee could be entered into the record and,
I will abbreviate from that.

I appreciate the opportunity to be here this evening to testify on
behalf of the implementation of the Dakotas’ Water Resources Act,
and particularly our activities with regard to the Red River Valley
Water Needs study and CIS.

I would like to reflect back on the relationship and the activity
of the Bureau of Reclamation and the State of North Dakota prior
to the passage of the Dakotas Water Resources Act.

We did enter into a memorandum of agreement in good faith
without anticipation as to whether the statute would pass Congress
or not. And we did use the authority that we believe existed under
the 1986 Reformulation Act and began our activities 6 months
prior to the passage of the Dakota Water Resources Act.

When the act did pass, Mr. Chairman, we continued our activity
under that original MOU. We were confronted, particularly the Bu-
reau was confronted with several allegations of illegally interpret-
ing the Dakotas Water Resources Act and we took a pause. We dis-
cussed it with the State and looked at the provision of the DWRA
as it was passed and felt there was a need in order to protect the
process and integrity of the process that we didn’t have to renego-
tiate the MOU.

I appreciate the effort of Dale Frink on behalf of State and the
district in negotiating a new MOU, and I believe we all went for-
ward and did that on the behalf of the citizens of the State of
North Dakota.

In that same time frame, Mr. Chairman, the Bureau did continue
with a plan of studies. We did also write all of the necessary con-
tracts that would be necessary to get the study underway.
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The study that is instructive for the Secretary of the Interior to
produce under the DWRA will be 60 percent contracted out. The 40
percent that will be handled by the Bureau of Reclamation will be
also handled by multiple offices in order to reach the utmost effi-
ciency.

The schedule that you raise, and your concern with the schedule,
frankly, we share a similar concern for the time it takes to analyze
these issues.

I am pleased to say that we did have a notice of intent for the
EIS which was issued in October, and there were public meetings
that were held throughout the State, six different public meetings
that were held at the end of October and early November that did
raise a number of additional issues. And under the NEPA—Na-
tional Environmental Protection Act—we are required to consider
those pieces of information that come out in public scoping.

We are using all available information from prior studies. You
are familiar with Phase I and Phase II of prior studies that were
conducted under the 1986 act, and that all that information that
was given is essential and is quite relevant.

I know there are some other communities that are raising the
question as to why anything more would need to be studied, and
yet there are others in basin who do feel that they need more infor-
mation and a better level of details and the costs that are associ-
ated with it.

So, what Reclamation is faced with is taking a set of studies that
are what is called at the appraisal level, and taking it to what is
called the feasibility study. Feasibility level studies provide enough
detail that any engineering firm who is going to bid for that con-
struction is able to do so, and that we have sufficient levels at both
the State—sufficient information at both the State and Federal lev-
els so that all communities know the costs that are involved.

There were some additional needs that were identified in DWRA
that were not covered in the Phase I and II reports. Specifically,
we were instructed under DWRA to identify aquatic needs, recre-
ation needs and water conservation measures.

So, there was a need for a series of meetings for supplemental
information in regard. It has been raised, and I appreciate the
points that are brought forward by the mayor of Fargo. Bruce and
I have talked. I've been working with Mayor Furness, for some
time. We sit together on the International Joint Commission, Red
River Valley which—Red River Basin, which I co-chair on behalf of
the United States. You have spoken with me, your staff has spoken
to me on numerous occasions about the schedule.

I would like to close my comments, Mr. Chairman, by saying that
this particular region, Great Plains Region, I operate in nine dif-
ferent States, and the severity of water problems are not in any
way to be minimized. They are of the magnitude that require the
attention and diligence of every Federal employee in our agency.
Therefore, I'm committed to sit down with the parties and to look
at the schedule as we previously agreed to, and any and all oppor-
tunities that we have to cut back on the schedule, I am pleased to
do so. I want to do that in an informed environment so that those
communities who are planning for a certain amount of detail. If,
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in fact, they can operate with a different level of detail, then we
can make the accommodations in the report.

I want to make sure whoever had expectations, whatever commu-
nities did have expectations that we can properly meet them, but
find a way to balance it with the schedule involved.

I appreciate the opportunity to testify.

[The prepared statement of Dr. Bach follows:]

PREPARED STATEMENT OF MARYANNE BACH, GREAT PLAINS REGIONAL DIRECTOR,
U.S. BUREAU OF RECLAMATION

I am Maryanne Bach, Bureau of Reclamation Regional Director for the Great
Plains Region headquartered in Billings, Montana. I appreciate the opportunity to
participate in this field hearing on Red River Valley water needs.

The Dakota Water Resources Act of 2000 (DWRA) was signed into law on Decem-
ber 21, 2000 as Public Law 106-554. DWRA amended the 1965 authorization of the
Garrison Diversion Unit (Public Law 89-108), the 1986 Garrison Diversion Unit Re-
formulation Act (Public Law 99-294), and the Reclamation Projects Authorization
and Adjustment Act of 1992 (Public Law 102-575).

DWRA requires the Secretary of the Interior to conduct a comprehensive study
of the water quality and quantity needs of the Red River Valley in North Dakota
and possible options for meeting those needs. DWRA further requires that not later
than 1 year after the date of enactment the Secretary and the State of North Da-
kota shall jointly prepare a draft environmental impact statement concerning all
feasible options to meet the comprehensive water quality and quantity needs of the
Red River Valley and the options for meeting those needs, including the delivery of
Missouri River water to the Red River Valley. Should the draft EIS not be com-
pleted within 1 year following enactment, DWRA requires that the Secretary report
to Congress on the status of the EIS including an estimated date of completion.

Reclamation’s involvement with a water supply for the Red River Valley began
with the passage of the Garrison Diversion Unit Reformulation Act of 1986. The Re-
formulation Act authorized a Sheyenne River water supply and release feature (in-
cluding a water treatment plant) capable of delivering 100 cubic feet per second of
water for the cities of Fargo and Grand Forks and surrounding communities.

In 1993, the North Dakota Water Management Collaborative Process was initi-
ated. This process was an effort by a number of stakeholders to examine the con-
temporary water needs of North Dakota, including needs in the Red River Valley.
Reclamation was assigned the task of doing an appraisal level study of both long-
term needs in the valley and options for meeting those needs. Although the collabo-
rative process was terminated in 1994, Reclamation completed the appraisal-level
Red River Valley studies in 2000.

As a follow-up to the appraisal studies, in June 2000, Reclamation, the North Da-
kota State Water Commission, and the Garrison Diversion Conservancy District
signed a Memorandum of Understanding to organize and complete more detailed
feasibility level studies. While study tasks were not undertaken, a management
team and two stakeholder teams (Technical Team and Study Review Team) were
organized and study planning was initiated.

Following passage of DWRA, significant concerns about the decision-making proc-
ess, public involvement, and the existing Memorandum of Understanding signed in
June of 2000 and based on the authority provided by the 1986 Reformulation Act,
were brought to our attention—primarily by national environmental organizations.
In response to these concerns and the new direction provided by DWRA, the deci-
sion was made to terminate the original MOU and replace it with an agreement
which would establish North Dakota as a joint lead for preparation of the EIS, as
required by DWRA.

The Bureau of Reclamation is diligently working to implement all aspects of
DWRA in as timely a manner as possible. We are making progress on the Red River
Valley studies and EIS, although admittedly not within the 1-year of enactment
time frame established by DWRA. During the time that has passed since DWRA
was enacted, much of the work related to the Red River Valley studies and EIS has
been focused on defining and negotiating the roles and responsibilities of Reclama-
tion and the State of North Dakota in the joint preparation of the EIS. This process
was further complicated by the necessity of having to resolve differences in interpre-
tation of DWRA.

Since DWRA requires the draft EIS to be prepared jointly with the State of North
Dakota some deliberation was required on the part of the State to determine which



6

agency would act as the lead for the State. The State subsequently decided that
agency would be the Garrison Diversion Conservancy District.

That decision process was followed by a significant effort to negotiate a memoran-
dum of understanding which defined the scope of the partnership and the general
roles and responsibilities of each party. The negotiation centered on differing inter-
pretations of portions of the DWRA. The respective roles and responsibilities and
overall scope of the partnership have now been agreed to and are contained in a
revised Memorandum of Understanding which was signed on November 6, 2002, a
copy of which is attached to this testimony for the record.*

In addition to the MOU, operating principles have been negotiated and docu-
mented. These operating principles define the roles and responsibilities of each
party, as well as the organization and process for completing the EIS. Two coopera-
tive agreements are also being negotiated with the State, one for general implemen-
tation of DWRA, and one specifically for the Red River Valley studies and EIS. The
cooperative agreements will allow Reclamation to transfer funds to the State for
}:_heir participation. These agreements should be ready for signature in the very near
uture.

Since the draft EIS was not completed within 1 year following passage of DWRA,
a status report was submitted to Congress by the Commissioner of Reclamation on
November 22, 2002. The report projects a completion date of December 2005.

The time line for completion of the draft EIS is based in large part on require-
ments in DWRA relating to the comprehensive study of water quality and quantity
needs of the Red River Valley and options for meeting those needs including divert-
ing water from the Missouri River to the Red River Valley Basin. That study is to
be documented in a Needs and Options Report. Since the options developed in the
study will likely be the alternatives analyzed in the draft EIS, it is necessary that
the studies be done in advance of, or at least on a parallel time frame, with the
EIS. Reclamation has prepared detailed plans of study and Needs and Options Re-
port operating principles which describe the study process, organization, and public
involvement required by DWRA, including 120-day review of the draft Needs and
Options report by potentially affected states and federal agencies.

The plans of study, which were developed with input from the State and other
stakeholders, are the basis for the timeline. The timeline is based upon a number
of critical activities that must be completed. These are:

¢ update water needs assessment due to unexpected population increases in key
municipalities such as Fargo and develop a range of future industrial water
needs scenarios;

¢ refine surface water hydrology model to include tributaries to the Red River;

¢ evaluate all reasonable water supply options including additional aquifers in
North Dakota and in-basin water sources in Minnesota that were not previously
investigated at an appraisal level,

 design feasibility-level alternatives to be analyzed in the EIS;

« consult with the U.S. Fish and Wildlife Service on the Endangered Species Act;

e analyze impacts from the potential transfer of biota, including parasites and
pathogens, between the Missouri River Basin and the Hudson Bay Basin and
assessment of risks;

¢ study potential cumulative environmental impacts to the Missouri River from
past, present, and foreseeable future withdrawals;

¢ conduct the Needs and Options studies in an open and public process that solic-
its input from gubernatorial designees from states that may be affected and
from federal agencies; and

¢ prepare the draft EIS with the State of North Dakota in an open, public proc-
ess.

As directed by DWRA, the options for providing a water supply to the Red River
Valley of North Dakota include many complex and controversial analyses and con-
sultations. The issues will involve concerns about biota transfer between the Mis-
souri River and Hudson Bay basins requiring consultation with the Secretary of
State and the Administrator of the Environmental Protection Agency; consideration
of cumulative impacts on the future water supplies in the Missouri River Basin; and
feasibility level studies for the alternatives considered requiring field data collection
in an environment with a limited field season.

While the time consuming negotiation and documentation processes that I have
described may appear to be a lack of progress, we believe the clear definition of the
partnerships and roles and responsibilities that has taken place will ultimately save
time in the overall effort and result in a better product.

*The MOU has been retained in subcommittee files.
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That concludes my statement. I would be pleased to answer any questions you
may have.

Senator DORGAN. Thank you very much. I'm going to continue to
take the statements of the panel before I ask questions.
Dale Frink.

STATEMENT OF DALE FRINK, STATE ENGINEER,
NORTH DAKOTA WATER COMMISSION

Mr. FrRINK. Thank you, Mr. Chairman, and members. My name
is Dale Frink. I'm the North Dakota State Engineer, and I would
certainly like to thank you for the opportunity to testify on this
very important issue.

The Red River Valley study is one of the most important aspects
of the Dakota Water Resources Act and I think water to eastern
North Dakota—if eastern North Dakota is going to continue to
grow and prosper, adequate water supplies are a must.

There is a clear long-term need for improved water supplies in
the Red River Valley. The Red River has been dry many times in
the past and experienced very low levels essentially every decade
this century. This has occurred while its cities have grown in their
needs, along with their needs for water.

It has become more and more difficult to find new and supple-
mental water supplies in eastern North Dakota. In 1995, the State
Water Commission worked very hard to find a water supply for the
ProGold corn processing plant near Wahpeton. A single source of
water was not available and, therefore, a plan was developed
whereby the plant would draw its water from the Red River until
the flow dropped to a certain level, and at that point, you switch
to ground water with the hope that the Red River returns before
we run out of water. While we believe this plan works for even the
1930’s, what about the future plants? And I might add, I do not
know if there is—I don’t think there is adequate water for another
ProGold-type plant in the southern part of the Red River Valley.
I hope we do not have to restrict the development through a lack
of water, but this is a real possibility. This is especially dishearten-
ing when considering North Dakota ranks last in population
growth among all States.

We are also basing most of our current studies on the 1930’s. The
period from 1931 to 1936 is unprecedented in the last 150 years,
where we actually have some written records. However, there are
many studies available for the Devils Lake and other parts of the
western United States that suggest significantly more severe
droughts have occurred. Even the current drought that is occurring
parts of South Dakota and Nebraska is equal or worse than the
1930’s.

Obviously, the Red River Valley study has not started as fast as
originally envisioned. It has been nearly 2 years since DWRA was
passed and we are still signing agreements. I understand it takes
a long time to work through the Federal system, but I urge dili-
gence in the future in having agreements executed in a timely
manner.

One reason the Red River Valley study is taking longer is that
it is being closely followed by many organizations and entities. It
is, therefore, very important the study be conducted in an impartial
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manner and be based on sound, scientific analysis. Governor
Hoeven also supports this fair and open process. The Governor and
State Water Commission will continue to be involved, and will have
regular updates and input on the study process.

In closing, in October, just 2 months ago, we had a series of ex-
cellent meetings in eastern North Dakota. The need for water was
evident everywhere. In the end, I am confident that this tremen-
dous need will prevail and our dream for adequate water supplies
for the Red River Valley will become a reality.

Thank you.

Senator DORGAN. Mr. Frink, thank you very much.

Next we'll hear from Mayor Michael Brown, mayor of Grand
Forks, North Dakota.

STATEMENT OF MICHAEL R. BROWN, MAYOR,
CITY OF GRAND FORKS, ND

Mr. BROWN. Thank you. Chairman Dorgan and members of the
subcommittee, I am Grand Forks Mayor Michael R. Brown and on
behalf of the city of Grand Forks, I want to thank you for the op-
portunity to provide written testimony to the Subcommittee on
Water and Power regarding Red River Valley water needs. A con-
sistent, reliable and affordable water supply is critical to the city
of Grand Forks and other communities of the Red River Valley.
Without an adequate supply of water, communities such as Grand
Forks would not be able to provide required amounts of water to
its residents, businesses, mainstay institutions and agricultural in-
dustries that support the livelihood of the region.

I would now like to give a brief oral summation of my written
testimony. Two things are important to Grand Forks, our future.
One is the possibility of drought and the other is the planning of
our water treatment facility.

Although the memories of Grand Forks residents are marked by
a drastic flooding event in the midst of what many are calling a
wet cycle, the Red River Valley is equally susceptible to drought
conditions. As a result, the city of Grand Forks becomes increas-
ingly concerned each year because the odds get greater and greater
that we will experience an extended period of drought without reli-
able backup or a new primary water supply.

In planning, recognizing these significant water quality and
quantity challenges, the city of Grand Forks is closely monitoring
the progress of the study efforts of the Red River Valley water sup-
ply projects in hopes that the Dakota Water Resources Act of 2000
will be able to address our needs. The city of Grand Forks stresses
that a timely and accelerated completion of the schedule of the
study for the project would greatly assist us in maintaining our
time line for planning and making important decisions about the
future of water supply and treatment systems. Therefore, this is
critical in our planning process.

Thank you.

[The prepared statement of Mr. Brown follows:]

PREPARED STATEMENT OF MICHAEL R. BROWN, MAYOR,
City OF GRAND FORksS, ND

Chairman Dorgan and members of the subcommittee, I am Grand Forks Mayor
Michael R. Brown and on behalf of the City of Grand Forks, I want to thank you
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for the opportunity to provide written testimony to the Subcommittee on Water and
Power regarding Red River Valley Water Needs. A consistent, reliable and afford-
able water supply is critical to the City of Grand Forks and other communities of
the Red River Valley. Without an adequate supply of water, communities such as
Grand Forks would not be able to provide the required amounts of water to its resi-
dents, businesses, mainstay institutions, and agricultural industries that support
the livelihood of the region.

Although the memories of Grand Forks residents are marked by a drastic flooding
event in the midst of what many are calling a “wet cycle”, the Red River Valley is
equally susceptible to drought conditions. The relatively flat terrain of the Red River
Valley drainage basin prohibits the construction of large reservoirs that could pro-
vide significant amounts of water storage to span even moderate periods of drought.
As a result, the City of Grand Forks becomes increasingly concerned each year be-
cause the odds get greater and greater that we will experience an extended period
of drought without a reliable backup or new primary water supply.

In addition to water quantity issues, we are also concerned about water quality.
Our existing water sources are difficult to treat due to seasonal variations in water
quality. Future water quality objectives and the possibility of microbial contamina-
tion will likely require the City of Grand Forks to consider the implementation of
advanced water treatment technologies. When coupled with the aging condition and
limited expansion potential of our existing facilities, these factors have made it nec-
essary for the City to plan for the construction of an entirely new water treatment
facility within the upcoming decade.

Recognizing these significant water quantity and quality challenges, the City of
Grand Forks is closely monitoring the progress of the study efforts for the Red River
Valley Water Supply (RRVWS) project in hopes that the Dakota Water Resources
Act of 2000 will be able to address our needs. To date, the study efforts appear to
be behind schedule and progressing at a painstakingly slow rate. We understand
this is primarily due to the immense study scope and the need to comply with public
notification and environmental requirements. However, the City of Grand Forks
stresses that a timely (i.e., accelerated) completion schedule of the study for the
RRVWS project would greatly assist in maintaining our timeline for planning and
making important decisions about the future of our water supply and treatment sys-
tems.

Additional comments regarding the ongoing study for the RRVWS project include:

¢ The study should incorporate a 50-year planning horizon from the date of an-
ticipated study completion to adequately address the projected needs of the Red
River Valley rather than a 50-year period from the start of the study (2000-
2050). Based on a projected study completion date of 2005 coupled with nec-
essary design, bidding and construction activities, the time required to proceed
with the project could erode the 50-year planning period by as much as 20 to
30 percent.

¢ The study should comprehensively estimate peak day water demand projections
rather than average day demand projections as the basis for the development
of alternatives and estimation of total project costs. Careful consideration
should be given to proposed water conservation methods as well, given the rel-
atively low rates of water consumption of Red River Valley residents as com-
pared to the national average. Otherwise, the RRVWS project could potentially
fail to adequately address the City’s actual demands, which typically peak dur-
ing dry conditions.

¢ The study should account for projected water demands/withdrawals for Min-
nesota communities (East Grand Forks, Moorhead, and Breckenridge) that were
addressed in the Phase 1A, Phase 1B, and Phase 2 studies. Without including
existing and future demands for our sister cities and other appropriate surface
water users, the study would ultimately derive an inaccurate representation of
actual demands and fall short of meeting its intended objectives.

¢ The quality of water provided to residents, businesses, institutions, and indus-
tries is extremely important to the City of Grand Forks. Therefore, an improve-
ment in water quality from that of its existing supply would factor into the
City’s decision to commit to a significant financial investment in the RRVWS
project.

e The City of Grand Forks understands the potential environmental impacts of
transferring water from one drainage basin to another. In order to meet our
water quantity and quality desires, however, realistic risk assessments, com-
bined with the prudent selection of water supply and treatment alternatives,
should be able to satisfy reasonable concerns expressed by individuals involved
in the study process.
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e The study should include a thorough evaluation of alternatives via the utiliza-
tion of justifiable screening criteria to ensure that the recommended alternative
is feasible and practical.

Thank you, again, for this opportunity and for the opportunity to provide an oral
summation of the written testimony included in this letter at the December 9, 2002
field hearing. We greatly appreciate your support and all your hard work in focusing
on the water needs of the Red River Valley.

Senator DORGAN. Mayor, thank you very much.
Next we will hear from mayor Bruce Furness, mayor of Fargo.

STATEMENT OF BRUCE W. FURNESS, MAYOR, FARGO, ND

Mr. FURNESS. Mr. Chairman, thank you for this opportunity to
testify once again on water issues in the Valley.

My remarks are about the same as I used when we testified be-
fore the Dakota Water Resources Act a couple years ago and ask
for them to be included in the reports.

I will summarize as best I can those remarks.

My favorite quote about water is from Benjamin Franklin,
“When the well is dry, we know the worth of water.” Actually,
that’s my second-favorite quote. My favorite quote is from Mark
Twain. He says, “Whiskey’s for drinking, water is for fighting over.”
And what we need to do is do a little fighting over water, I think.
But getting back to Ben Franklin, “When the well is dry, we know
the worth of water.” Well, we don’t want to wait in North Dakota
until the well is dry. We try to be proactive in the North Dakota.
We've worked with the North Dakota Water Coalition, we’ve
worked with the congressional delegation, we've worked with the
State to try to get water to eastern North Dakota. Eastern North
Dakota contains—the counties along eastern North Dakota contain
40 percent of the population of the entire State, so we view this as
a high-growth area, high-density area of population.

Our concern about water is best summarized by an introductory
paragraph of a report by Black & Veatch, who were the consultants
on our new water purification plants. They said, “The city of Fargo
has rights to two water sources for treatment and subsequent sup-
ply to its citizens for potable use, the Red River to the North and
the Sheyenne River. Unfortunately, both sources are of poor quality
and, even taken together, they do not offer a reliable quantity of
water to meet Fargo’s present and certainly future water needs.
The diversion of Missouri River water to Fargo by way of Garrison
Dam would provide a long-term lifeline for the community.” So,
poor quality and little quantity, we need a solution. 96 percent of
the surface water in North Dakota is in the Missouri River, and
ifi you were to look for a source of water, that would seem a logical
place.

I have in my remarks a quote from former Governor William
Guy. I will just take one sentence out of that. He was describing
a drought situation back in the 1930’s, and his one sentence that
I'll use here is that, “There was talk of returning the Fargo Sewage
Plant discharge to the river above the city water intake.” In other
words, taking the sewage and recycling it back and using it again.
We are talking about that now as we plan for contingency in the
case of a drought in our region.

The population growth in Fargo has been just under 2 percent
per year for 20 years. It continues to grow at about that rate. The
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population estimates used and all the studies I looked at so far con-
sistently underestimate the population growth in Fargo. We think
we need more quantity than has been suggested.

We are concerned with the downstream States as you indicated,
Senator, that they have some concern. But the amount of water
that has been suggested for removal from the Missouri River
from—to transport over to eastern North Dakota, if you would put
this in a graphic representation and a pail of water represented all
the water of the Missouri passing through, say, Bismarck, the
amount of water we would take out of that pail is one thimbleful.

I also mentioned the quality. If water from the Missouri River
were to come to eastern North Dakota, it would cost us much less
to process. The quality of Missouri River water is better than either
the Red River or the Sheyenne.

We have attempted to undertake certain conservation methods
and would continue that, and the time frame that I think that we
need to be concerned about is, as you have indicated, Senator, is
right now. But some have indicated that we have, perhaps, a 10-
to 15-year time window if we do not have a drought. If we do have
a drought, that time window could be as little as three to five
years.

In summary, I have been mayor now for 8% years. My knowl-
edge about water when I started this job was you turn the tap on
and water comes out. I've learned a lot about water in this time
and I just would like to quote a man who’s an expert in my opin-
ion, Jim McLaughlin, who told me at the beginning of my career
as mayor, we don’t need any more studies about water. We know
how much water we need. We know what to do with water. I guess
I would just echo your phrase that we are tired of waiting, we are
out of patience.

[The prepared statement of Mr. Furness follows:]

PREPARED STATEMENT OF BRUCE W. FURNESS, MAYOR, FARGO, ND

Mr. Chairman and Honorable Members of the Subcommittee on Water and Power
of the Senate Committee on Energy and Natural Resources, I am Bruce Furness,
Mayor of the City of Fargo, North Dakota. Thank you for this opportunity to testify
before the Committee on Red River Valley water needs.

INTRODUCTION

Benjamin Franklin once said, “When the well is dry, we know the worth of
water.” North Dakotans want to be proactive in managing our “well"; we can’t wait
until it is dry. We have become unified behind this act through the North Dakota
Water Coalition, a group of widely diverse interests which has come together to ad-
vance water development in our State. We have been unified in assuring passage
of a State Water Plan in the 1999 North Dakota Legislature, a historic achievement.
We are unified in developing a consensus piece of legislation through the U. S. Con-
gress that will assure future water supply for all our citizens.

Fargo is located on the eastern edge of North Dakota, separated by the Red River
of the North from Moorhead, Minnesota. Together the Fargo-Moorhead area is the
largest US population center in the Red River Valley with approximately 165,000
people. Fargo has enjoyed an annual growth rate of about 2% for the last 20 years
and is actually accelerating in growth at this time. The requirement for more water
is a direct result of this growth. From a statewide perspective, nearly 40% of our
population resides in the six border counties adjacent to the Red River.

Our area does not have an overabundance of water supply resources. Extended
dry conditions and droughts have shown us that current resources alone cannot
meet the water supply needs of this growing region. Development of a dependable
water supply, along with careful management of the resources currently utilized,
will allow the region to meet its changing and expanding water needs.
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Our concern is best summarized by the introductory paragraph of a report by
Black & Veatch, the design consultant for our new water purification plant:

The City of Fargo has rights to two water sources for treatment and subse-
quent supply to its citizens for potable use: the Red River of the North and the
Sheyenne River. Unfortunately, both sources are of poor quality and, even taken
together, they do not offer a reliable quantity of water to meet Fargo’s present
and certainly future water needs. The diversion of Missouri River water to
Fargo by way of Garrison Dam would provide a long-term lifeline for the com-
munity.

QUANTITY

A good supply of water is key to our City’s continued growth and development.
Although record-setting floods have recently occurred, history shows that low water
in this river has occurred more often and caused more problems for our residents
than has flooding. For example, during the 1930’s the Red River had stream flows
at Fargo below 10 cubic feet per second (cfs) for seven straight years. This same
phenomenon occurred in the late 1970’s and once in the 1980’s. A flow of ten cfs
of water in the Red River represents less than one foot of water in the streambed
at any given point.

Listen to a recollection by former Governor William Guy of Fargo.

If you were to look at the Red River near the water plant in the 1930’s, you
would wonder how they ever made the water fit to drink. The searing hot
drought hung heavily over the Upper Midwest through the entire decade of the
1930’s. The Geological Survey records say that the murky Red River ceased to
flow at Fargo for a period in every year of that decade. The driest year was
1936 when the Red River stopped flowing for 166 continuous days. Cars were
not washed. Lawns went unsprinkled. There was talk of returning the Fargo
Sewage Plant discharge to the river above the city water intake. Moorhead was
drawing all of its water from wells east of the city and their tap water tasted
good. With a population of around 25,000, Fargo’s water situation was des-
perate. . . . Today both Fargo and Moorhead draw their water from the Red
River while their combined population has increased five fold from the dry
1930’s. Industries not even dreamed of 65 years ago now use copious amounts
of Red River water. It is easy to understand why the Garrison Diversion Project
to bring Missouri River water east to the Red River Valley has been on the
minds of thinking people for more than 50 years.

Though difficult to project, future regional water requirements will be determined
by several factors:

¢ Population growth and economic expansion in Fargo will continue into the next
century at the same 2% annual growth rate. The entire region is expected to
grow correspondingly.

¢ Per capita usage is currently below national and regional averages but could in-
crease without stringent use of conservation measures.

¢ In 1995, a large corn processing plant went on-line in the Red River Valley. It
is projected that a minimum of three additional plants will be constructed in
the basin over the next forty years. Water usage for each of these plants may
well equal what the City of Fargo uses in an average day. Thus, any needs
analysis must include future growth resulting from increased value-added agri-
cultural processing.

Another consideration relating to water quantity is that of minimum stream
flows. As indicated earlier, there have been times of extremely low flows. One analy-
sis suggests that 7 cfs as a minimum flow in the Red River is sufficient. That is
totally unacceptable.

An examination of historical seven-day-duration flows shows many periods of in-
adequate flows for our current usage and increasingly more severe problems as our
usage grows to new plant capacities. 50 cfs is a bare minimum to be considered,
75 cfs is desirable.

The use of Missouri River water is an obvious solution to this availability prob-
lem. 96% of the usable surface water in North Dakota is in the Missouri River. It
represents the best source of highly available water and has an extremely small im-
pact on downtstream sites. Analysis shows that the potential allocation of 100 cfs
for Eastern North Dakota is less than 1/2 of 1% of Missouri water flowing through
our state. A graphic description of this minimal impact is to think of the entire flow
as a gallon of water. The proposed allocation is then represented by a thimbleful
of water (1/2 fluid ounce).
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Allow me to incorporate by reference the “Red River Valley Water Needs Assess-
ment Report” documented by the Bureau of Reclamation, dated April 1998. A second
study is the “Red River Basin Water Supply Report” prepared by the Red River
Basin Board, dated April 2000.

QUALITY

When water is not available in adequate amounts, the quality of water also de-
clines. This fact has a high impact on processing costs. Relying on the Red River
as its main source of water requires cities from Fargo to Pembina to take extraor-
dinary measures to treat raw water. Both Fargo and Moorhead have recently built
new water treatment facilities which use ozone (an electrically charged liquid oxy-
gen), the latest available technology to disinfect the water. Ozone is a treatment
process which has become the favored disinfectant for raw water having high or-
ganic characteristics.

Ozone can do in 3 seconds what it takes chlorine 3 minutes and chloramine (chlo-
rine and ammonia) 12 minutes to accomplish. However, this highly efficient treat-
ment comes with a price—the cost of producing the ozone. To electrically charge lig-
uid oxygen, the power costs for Fargo’s treatment plant will double to $600,000 per
year.

Another advantage of treating better quality water can be shown by comparing
the cost of treating Missouri River water at Bismarck with Red River water. Our
staff analyzed the chemical costs to treat a gallon of water and discovered that Far-
go’s cost 1s about 22 cents per 1,000 gallons while Bismarck’s costs are 9 cents per
thousand. As water quantity and quality decrease, the cost of its treatment in-
creases.

Each of these examples demonstrates the preference for treating higher quality
water such as that found in the Missouri. As with quantity, water of better quality
is a vital need for our community and region.

CONSERVATION

Water conservation strategies employed by the City of Fargo include the adoption
of odd/even lawn watering restrictions beginning in 1989 and continuing through
today. In 1997, a demonstration xeriscaping program was implemented with over
100 homes participating. We intend for this program to grow. A 15-year project to
replace deteriorating water mains has begun. The result will be a significant reduc-
tion in water loss. Using all these tactics, water management will remain a high
priority item in our City.

TIME-FRAME

Although impossible to predict with any certainty, it is believed the Red River
Valley has adequate water supply for the next 10 to 15 years. Should drought condi-
tions occur, however, that estimate may be reduced to 3-5 years. Consequently, lit-
tle time remains to resolve these concerns. Activity must begin now to address the
many issues relating to water quantity and quality. I urge your positive consider-
ation of our needs.

I will be pleased to respond to any questions you may have. Thank you once again
for the opportunity to testify before your subcommittee.

Senator DORGAN. Mayor, thank you very much.

Let me ask a series of questions. First of all I want to under-
stand why we are at a point where the draft statement would now
be available 4 years late. And Ms. Bach, you talked about some al-
legations of illegal interpretation of the Act, number one. You had
to negotiate the memorandum of understanding, and as I read
through some of the descriptions, in fact your statement says the
EIS, draft EIS is to be prepared jointly with the State of North Da-
kota. Some deliberation was required on the part of the State to
determine which agency would act as the lead for the State. The
decision process was followed by a significant effort to negotiate a
memorandum of understanding which defines the scope of the part-
nership and general roles and responsibilities. As I read through
the lines, or between the lines, it seems to me like there is some
assertion that the Bureau, the State, the Conservancy District
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spent a lot of time trying to work this out to figure out who was
supposed to do what, who’s going to coordinate, who’s going to
manage this. Is that part, are you saying that’s part of the reason
this is delayed, and if so, describe that process to me.

Dr. BACH. Mr. Chairman, I think that the Conservancy District,
the State of North Dakota and Reclamation worked quite construc-
tively to lay out those responsibilities. The criticism that we were
presented was that under Dakotas Water Resources Act and some
of the late discussions in the process with DWRA’s report, DWRA
finally passed the floor of the Senate. There were some negotiations
with the lower basin States, as you so well know, and there were
specific authorities assigned to the Secretary of the Interior to do
this study, and there resulted in language that was very specific
that the State and the Bureau would do—or, actually would do the
EIS together. We actually had those functions commingled. We
were sharing those in the original MOU. We were not making a
distinction between the study—the needs and options study—and
the EIS. And so, we did go to lengths to make it very specific so
that we were not subject to some of the same criticisms that we
were previously subject to.

The correspondence that we received did have a tone of litigation
threat to it, and we had very serious discussions with attorneys in-
side of the State as well as with the Federal Government as to how
to assure we did get through this process and not be subject to liti-
gation at the end of it which would terribly disturbing to all who
need water supply in the future.

Senator DORGAN. Well, it seems to me there isn’t any way that
you can move through this process without understanding you're
probably going to be subject to litigation. Litigation is part of the
process of—part and parcel of this process.

What I'm asking is was there just a lot of visiting going on for
a long time here? It seems to me that trying to figure out who’s
going to assume what responsibilities ought to have taken a meet-
ing or two, and then you move on. But the way I understand what
has happened here is, you all have been meeting and meeting and
meeting, trying to sort out who’s responsible, the State, the Conser-
vancy District, and the Bureau. How long does that take? I know
you have got the MOU done now, but does that take 2 years?

Dr. BAcH. That wasn’t all what we were doing in that 2-year
time frame. We continued with the plan of study for the needs and
options. Reclamation was certainly at work with writing the nec-
essary contracts that—where we could get the work contracted out
to others to do. So the time was not consumed totally in discus-
sions, although there were serious discussions about the interpreta-
tions of the Act. There are some that have suggested that the Act
is unclear and, frankly, we did not take that position, but we did
seek to make as clear as possible the interpretation of the Act.

Senator DORGAN. But if it took 2 years to get a memorandum of
understanding, is it logical for me as legislator to assume that that
2-year period was a period you were negotiating with the State and
the Conservancy District about whose role was going to be—or who
was going to assume what role in this process, or could you have
done the MOU earlier? And if not, why not?
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Dr. BacH. Well, we make—as I noted when I gave my testimony,
we signed an MOU in good faith, with our understanding of our au-
thorities before the DWRA so we were very much at work and in
progress trying to proceed with the studies that had been done and
advancing them. And our discussions were with the State, and it
did involve from time to time discussions with parties that the
State brought to the table.

Senator DORGAN. I guess two questions. One, Mr. Frink, you
don’t seem very exasperated about this. You didn’t seem to express
great concern that it’s taken 2 years for the MOU. If it’s going to
take 2 years to do something the law said should have been done
in a year, why didn’t somebody issue the report to Congress and
say we're all visiting over here and there is no sense of urgency,
but we’re not going to submit the report? I don’t understand all
this. Mr. Frink, you don’t seem very agitated about it. I'm agitated
about it. Why aren’t you?

Mr. FrRINK. Well, I guess, first of all, right after DWRA was
passed, I think we got off to a very good start. There were technical
teams formed. We had study review teams formed. We had some
meetings. Some of the environmental groups started to write let-
ters to the Bureau of Reclamation and it’s very easy to—these let-
ters took a lot of time to answer and so forth. But I think it was
in October that the Bureau of Reclamation came to us and said
that these environmental groups are making some good points here
and recommended that the State of North Dakota pick one single
entity as the lead, and I think

Senator DORGAN. When was that?

Mr. FRINK. I believe that was in, like, October 2001.

Senator DORGAN. That was over a year ago.

Mr. FRINK. Yes. And Governor Hoeven, within 1 or 2 months, did
select the C District, and

Senator DORGAN. So that was a year ago. My question is why did
it take from then until now, another year, to get the MOU?

Mr. FrRINK. It has taken a long time to go through the Federal
system. It just took a lot longer. I certainly don’t like the delay. I
mean, we have a lot of discussions on this. But, I mean, we prom-
ised to do this study right. There’s—quite frankly, there is a lack
of trust between environmental groups yet. There are groups out
there that believe this is just another front for the old Garrison Di-
version Project, including irrigation, and we’ve said that many
times that we need to do this right and see if we can gain some
trust back, because it’'s—we do have a long way to go, but we are
working very hard to do it right, and if it takes a little bit longer,
I guess I'd rather do that rather than get caught up in 2 and 3
years down the road and have to go back and retrace our steps.

Senator DORGAN. That’s a fair point. I want it done right as well,
but I want it done within a century or so. And my great concern
is that year after year after year, in every circumstance we see
water projects delayed, delayed, delayed. And this was a part of the
Dakota Water Resources Act that was a significant part that dealt
with eastern North Dakota’s interests. We've already been through
Phase I and Phase II appraising the Red River Valley needs assess-
ments. We have already had this discussion about underestimating
what the population is going to be here in Fargo. We have already
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raised the questions about will you have an adequate report if you
don’t consider the mneeds of Moorhead, East Grand Forks,
Breckenridge. All of these things have been out there for a long,
long time. I just think it’s unreasonable for all of us to think about
December 2005 as an end date for a process that we intended to
have done in December 2002, this very month. Right now. It ap-
pears to me we’ve just finished the introductions, the preliminaries,
the MOU’s. So, I don’t want you to misunderstand. I want this
done right as well, but I also want there to be an end date and one
that’s reasonable.

Let me ask Ms. Bach. You mentioned the drought. And many of
us are very concerned about that. A portion of our State was hard
hit, not the entire State. But is it conceivable that spreading
drought in this country could cause some very serious challenges
to eastern North Dakota and its long-term water supply before we
get to the solution that was authorized in the Dakota Water Re-
sources Act? And if that’s possible, what would you advise the may-
ors of the two largest cities on the river?

Dr. BAcH. Mr. Chairman, before I took the position of Regional
Director of Great Plains Region, I was the drought coordinator for
the Bureau of Reclamation. One thing I learned to do with much
caution was any attempt to predict Mother Nature, and there are
several States, as I noted, within this region that are experiencing
drought, and there are a number of indicators that people in the
Watellr management business watch very carefully in terms of water
supply.

Insofar as your question with regard to what to advise, or how
to interact with elected officials who are needing to meet—who are
there to meet the needs of the community, I believe that our work-
ing relationship with the State Water Commission is quite positive
and that we offer our assistance. There are a variety of tech-
nologies that we employ in times of drought, and I do believe that
the relationship between the cities on the eastern side of the river
and western side of the river are important insofar as how they are
considering the water and how they manage it during the drought.

Senator DORGAN. Let’s assume the worst for a moment. Let’s as-
sume that you meet your time table. By worst, I mean several
years beyond when we expect it. But 2005, December 2005, the
draft EIS is completed. Mr. Frink, you were probably describing a
letter by our old friend Dan Beard that requires people to put on
the emergency brake and study, and get frozen in fear. Let’s as-
sume that despite all of these things, a letter from Dan Beard and
all the other complications that arise and cause people to stop what
they'’re doing, and you get the draft EIS done, December 2005,
under what circumstances and when can the Red River Valley ex-
pect a supply of water to come from that activity?

Dr. BACH. Again, it depends on what kind of construction needs
to be done. In some cases, it can be small-scale. That can happen
in the construction season, or otherwise. In other cases, it may be
multiple-year construction.

Senator DORGAN. What if it is an interbasin transfer, and the de-
cision—the water needs tell you and tell us that we must have a
supply of water delivered to eastern North Dakota from the Mis-
souri River, how long would that take?
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Dr. BACH. Under the statute as I know you so well know, Mr.
Chairman, if there is an out-of-basin solution, if there is a
transbasin solution, we, the parties have to come back to you, the
Congress, for the authorization, and I know you so well know the
international consultation complications.

Senator DORGAN. I understand. In fact, I have not talked about
the difficulties of that. There will be extraordinary difficulties in
Congress because we’ll have a big fight with other interests when
and if that happens. But I'm talking now about the construction
cycle. Assume for a moment that you meet a date of December
2005, and Congress further authorizes the construction of said fa-
cilities to deliver Missouri water to the Red River, what’s the time
line for something like that in your judgment?

Dr. BAcH. Well, I think what was asked us because we would
not—the authorization would not necessarily be in sync with the
budget aspects, but with some gymnastics, it could be at the mini-
mum a year or further before you could see any construction. I
think we’re talking beyond one year after Congress would authorize
us to go forward.

Now, again, it’s not that we couldn’t all challenge ourselves to
move money around and see what we could do to let contracts.

Senator DORGAN. You're talking about construction beginning.
We're talking about a delivery system from Missouri to the Red
River Valley. I'm asking what can the Red River Valley residents
expect in terms of the time that might take. Are we talking 10
years, 5 years beyond 2005 optimum?

Dr. BACH. Depending on the complexity of the construction,
you’re talking multiple years, and it gets back to your concern of
when we have the first product to react to.

Senator DORGAN. My concern is despite everybody’s good inten-
tions, you could very easily see a circumstance where a drought has
devastating consequences for the Red River Valley long before any-
body can move water here because all of this takes a much longer
period of time than may well exist. I don’t know whether you have
seen, for example, the potential numbers about how much snow
pack might exist in Montana, how much might come off of the
Montana Rockies into the reservoir system and into the Missouri
River system this coming spring, but the effects of the drought—
widespread—could have significant consequences in the Red River
Valley. My concern is that there is kind of a business-as-usual, not
just with the Corps, but perhaps with almost everybody. Not just
with the Bureau, I should say, but perhaps with almost everybody.
Well, let’s just have all these meetings and see if we can keep talk-
ing about who has what responsibility.

And Mayor Furness, have you been involved in any of these
meetings regarding how you slice up the responsibility between the
Stﬁlte‘; the Conservancy District, the Bureau, who’s going to do
what?

Mr. FURNESS. Only through telephone calls.

Senator DORGAN. Mayor Brown, have you?

Mr. BROWN. No, sir.

Senator DORGAN. I received, Ms. Bach, about 4 days ago, a letter
from the Bureau of Reclamation, which I believe was intended to
meet its responsibility to send a report to Congress when it missed
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the December 2001 date. I received it one year late. And what that
letter told me was that the Bureau of Reclamation still intended
to meet the December 2005 date. What I indicated to the Bureau
is that that’s just not acceptable to me. I don’t think it’s acceptable
to the Congress. The Congress passed the legislation after great
angst and substantial effort, and in the legislation, we provided a
l-year and 2-year process. Now, I'm willing to accept that perhaps
one year was optimistic. 'm willing to accept that. But I'm not will-
ing to accept that additional 4 or 5 years is necessary to do that
which the Congress intended the Bureau to do in a time frame.
And my question tonight is what can we expect in eastern North
Dakota to have the Bureau truncate this, not with respect to short-
changing any part of this process, but to tell us they can do this
earlier than December 2005. Are there ways that can happen and
is the Bureau willing to commit to make it happen prior to Decem-
ber 2005?

Dr. BACH. I'm willing to commit to sit down with the parties and
lay out options that we’ve identified for where the schedule can be
curtailed. I want to be able to do that with the parties so that they
understand what information we would not have, and what infor-
mation we would have as some of the reasoning for the parts of the
schedule reflect that we understood to be the convenience of the
different communities. I will make every effort to see any oppor-
tunity we can to curtail the schedule for the final plans.

Senator DORGAN. One additional question. Is the process we are
now involved in a process that’s going to consider the water needs
of Moorhead, East Grand and Breckenridge as well?

Dr. BAcH. This statute does identify, the statute does identified
the needs and options to meet the needs of North Dakota. In order
to get that information, Mr. Chairman, we have to identify what
is being utilized and what the plans are to be utilized in the future
of water supply with the communities on the other side of the
river.

Senator DORGAN. The answer to that is yes?

Dr. BACH. The answer to that is information will be in the docu-
ments. We will be strict to respond to the statutes, but we will do
it in a complete way so all the information is laid out in a report.

Senator DORGAN. Are the population estimates being used to the
extent you're aware of them Mayor Furness, Mayor Brown, popu-
lation estimates you think are reasonable?

Mr. FURNESS. Mr. Chairman, I don’t know what the population
estimates are being used in this study. I'm not sure that has been
addressed.

Senator DORGAN. Are the revised population estimates in the two
previous studies, Phase I and Phase II study, as I understand,
those population estimates have been revised, or proposed to be re-
vised, are they satisfactory to you?

Mr. FURNESS. We had our version and the Bureau has their ver-
sion. We were not in sync on those, no.

Mr. BROWN. I agree with Mayor Furness.

Senator DORGAN. So, Mr. Frink, what do we do about all this?

Mr. FrRINK. Well, first of all, I guess we need to complete the EIS.
It’s an absolute necessity and if it’s in the DWRA, all I can say is
that, you know, we would like to follow something similar to what
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we did on the Southwest Pipeline Project and the Northwest Water
Supply Pipeline projects. And that is as soon as these documents
are signed and we are told to go, we start. The Bureau of Reclama-
tion on those projects last year gave us the approval to start that
project in December, and as soon as the frost is out of the ground
we had pipe in the ground and, but you have to go through the
process and, you know, I think we have to do it right here. And
to EIS process is clearly taking longer than we hoped.

Senator DORGAN. Let me just make a point. It will not be doing
it right to delay this by years. Doing it right is, yes, doing it cor-
rectly, but doing it in a truncated time line. It’s just not doing it
right that we end up with a drought that devastates the Red River
Valley’s growth potential, and we don’t have an opportunity to
move the kind of water here that they need to move here. In fact,
that’s what the decision is. So in order to do this right means we
have to move with some dispatch.

Now, Ms. Bach, I'd like to ask you to go back to Mr. Keys and
work both at the Headquarters and also the Regional Office and
submit to the Energy Committee a revised schedule telling me
what kind of opportunity exists to truncate this time line because
I think it’s safe to say that my colleagues on the committee would
not find it a favorable development to understand that we’ve seen
this delayed now 4 years, and so I would like to have you submit
to us a revised schedule based on your evaluation of where you can
begin to truncate this process. Yes, do it right, but doing it right
means doing it on time as well.

Can we expect a response to that, Ms. Bach?

Dr. BACH. Absolutely.

Senator DORGAN. And when might we get a response? How long
will that take?

Dr. BAacH. I will give you something to look at within 4 weeks,
Mr. Chairman, if that’s acceptable.

Senator DORGAN. All right. So within 4 weeks the Bureau will
send to the committee your estimate of what a revised schedule
would look like, and, Mr. Frink, you're going to get agitated about
this, and when we get the new date we are all going to—assuming
the new date truncates this some, we are all going to build a big
fire and hold everybody’s feet to the fire, is that a fair statement?

Mr. FRINK. Mr. Chairman, let me say on behalf of the State
Water Commission, we are playing a very important role. If we can
get this EIS done sooner, we will throw the resources at it to make
it happen. It is an incredibly important study, but we’ll do what-
ever we can to shorten that date to the extent possible.

Senator DORGAN. All right. Well, we will wait 4 weeks and wait
to receive, Ms. Bach, your revised estimate. I hope you will scrub
that with the headquarters very carefully, and we will share that,
of course, with the folks of the Red River Valley and the folks at
the Conservancy District, and the State of North Dakota as well.

Let me reemphasize, I can’t reemphasize enough the point that
I have seen everything slip forever on water policy and it is so frus-
trating. I understand there are a hundred people out there wanting
to sue somebody. We're working right now on the NAWS project,
which is a heck of a good project. And the minute we do the ground
break, Canada throws us into court. They have a right to go into
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court, certainly, but I hope it’s thrown out. The suit doesn’t have
merit, and I hope it’s thrown out. The point is at every step of the
way on every conceivable approach on water we end up with all
kinds of problems. But, you know, on the Missouri River master
plan, nobody can get it done. You can’t get answers on this. When
I see the time lines slip, obviously it makes me angry. I want this
done. I want us to meet our time line.

Ms. Bach, I have worked with you on other issues with the
Jamestown Reservoir and other things. You're a dedicated public
servant. You understand the angst that people have about water.
The mayor used the quote, and there are plenty other quotes about
water that aptly describe the passion about water. Because you
can’t—no economy, no region could exist without water. It is the
engine of economic growth. You shut the water down running
through this Red River, you will shut down the economy of this
part of North Dakota. So, that’s why it’s important.

I appreciate your coming to Fargo this evening, Ms. Bach. And
Mr. Frink, for you coming over from Bismarck. And Mayor Brown,
Mayor Furness, thank you very much for being here as well.

Let me excuse you and if you have additional comments you wish
to submit, the hearing record will remain open for 2 weeks.

We call Mr. Warren Jamison, the manager of the Garrison Diver-
sion Conservancy District; Ms. Genevieve Thompson, vice president
and executive director of the Audubon Society of North Dakota; Mi-
chael Dwyer, the executive director of North Dakota Water Users
Association.

Let me, for the record, indicate that Chairman Tex Hall from the
Mandan, Hidatsa and Arikara Nation was invited to testify. He
was not able to be here, so he submitted testimony. We have also
have submitted testimony on behalf of the Fargo-Moorhead Cham-
ber of Commerce in the form of a letter from David Martin.*

I want to thank all of you for being here as well. You were able
to hear the previous testimony.

Mr. Jamison, perhaps more than anyone in this room, you have
worked year after year after year on a wide range of these prob-
lems and issues dealing with water, and we certainly appreciate
that effort and those results. My guess is you probably share the
same anxiety I do about time lines and all those added issues. But
we appreciate very much your being willing to come to Fargo this
evening and testify.

Why don’t I begin with you and your entire statement will be
made a part of the record.

STATEMENT OF WARREN L. JAMISON, MANAGER,
GARRISON DIVERSION CONSERVANCY DISTRICT

Mr. JaMmisoN. Thank you, Mr. Chairman, and thank you for al-
lowing me to testify today on this important subject. My complete
testimony will be in the record, as you indicated.

Last week, I was in Arizona at the National Water Resources As-
sociation Annual Meeting, and there was a lot of talk about
drought down there. I spoke with Commissioner Keatings and
Maryanne Bach from the Bureau of Reclamation as well.

*The testimony can be found in the appendix.
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I want to emphasize the extent of the drought that is creeping
toward us. States like Montana are in their fifth year of drought.
Certainly they’re heading towards drought of Biblical proportions.
It’s deeper than the drought of the 1930’s. Its duration is going
probably beyond what we would normally predict. Similar stories
in Wyoming and Nebraska. I spoke with the State engineer of Ne-
braska, and they are into 3 years of very serious drought. 30 per-
cent worse than the drought of the 1930’s in Nebraska. The com-
missioner referred to an inflow of the reservoir in the Rio Grande
area inflows were 2 percent of normal.

Senator DORGAN. Where was that again?

Mr. JamisON. That was in the Rio Grande Valley. Two percent
of normal. These are horrendous numbers. But they are just ab-
stract thoughts unless you put economic dollars with them. And
when you do put economics to these numbers, the worst kinds of
natural disasters that occur in the country are not fires and floods,
but droughts. Always.

We see economic study after study indicating that the worst im-
pacts of natural disaster in this country are the result of droughts.
The 1987 to 1989 time frame, where we had a severe drought in
this part of the country, but it also was in other parts of the region,
the total from that alone was $39 billion. Well, if we have a
drought that’s 30 percent deeper, or 20 percent deeper than the
ones we have on record, and of a longer duration, imagine, if you
will, where these dollar impacts will go.

Dakota Water Resources Act attempted to, and I think wisely so,
choose the high road in terms of trying to prevent these things
from occurring by wise planning and wise use of the natural re-
sources. If we can prevent drought from occurring, we can prevent
the impacts of these droughts from occurring. We can’t prevent
droughts from occurring, but the impacts of them by managing our
resources wisely.

Certainly, Dakota Water Resources Act is clear, and it can com-
pel us, as it should, to look at all the alternatives, all reasonable
alternatives in a full and fair, objective way to meet the water sup-
ply in the Red River Valley. We certainly intend to do that, and
we intend to meet a criteria for water supply that I have used
many times. Water supply isn’t just dump the water. For us, there
are three characteristics of water supply. First of all, it must be re-
liable. It’s not good enough if you can get it seven out of 10 years.
Three years can be the end of your economy.

It must be of high quality. What good is water if you can’t drink
it, if you can’t use it for industrial purposes.

And lastly—and the act anticipated this as well—it must be af-
fordable to the local citizens, consuming citizens.

So, with those three characteristics in mind, we are dedicated to
working as closely as we can with the Conservancy, with the Bu-
reau of Reclamation, with the State of North Dakota to make sure
that a water supply is delivered to the Valley.

And in my opinion, the 2 years that we have spent trying to get
organized is an undue delay, and there are causes that we can talk
about, and perhaps you will ask about those, but I would like to
indicate that I would rather focus on the future on a closer rela-
tionship with the Bureau, with the Audubon Society. I have had
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the pleasure of looking at Ms. Thompson’s testimony. She makes
a number of very constructive suggestions that the Conservancy
District, for one, at least, will take seriously. I think they’re very
helpful, and will take effort, but that’s an effort we need to put for-
ward and we will do that. I think there’s lots of opportunities to
do this constructively and do it well.

The Bureau has a job to do and we want very much to be helpful
and working closely with them to make sure that we avert the hor-
rible impacts of a drought. 'm hopeful that the outcome of these
proceedings in the future will be a more closely coordinated effort
to move forward, and to move forward with dispatch and a the full
examination of all the alternatives and eventually delivers water to
the valley.

I will answer questions.

[The prepared statement of Mr. Jamison follows:]

PREPARED STATEMENT OF WARREN L. JAMISON, MANAGER,
GARRISON DIVERSION CONSERVANCY DISTRICT

Chairman Dorgan and Members of the Subcommittee, I appreciate the oppor-
tunity to present the Garrison Diversion Conservancy District’s (District) views on
the Red River Valley Water Needs.

We are sitting on a time bomb! Droughts of greater magnitude than those of the
1930s are all around us. If they should spread to the Red River Valley, we will be
in dire straits, and the delays on the Red River Valley Studies will be seen as dead-
ly to the people and the economics of the Valley.

Drought is a normal, recurrent feature of the climate of virtually all portions of
the United States. Because of the country’s size and the wide range of climatic re-
gions present, it is rare for drought not to exist somewhere in the country each year.
As of October 2002, 47 states, including North Dakota, were experiencing a drought
or drought warnings. Rainfall was significantly below average in 27 states. In parts
of Nebraska, 2002 rainfall amounts through September were not only 80% below
normal, but also 30% less than what fell during the worst of the 1930s drought
years. Economic losses for the summer of 2002 could reach $20 billion.

Drought is a natural hazard that cumulatively has affected more people in North
America than any other natural hazard. The cost of losses due to drought in the
United States averages $6-8 billion every year, but range as high as $39 billion for
the three-year drought of 1987-1989, which was the most costly natural disaster
documented in U.S. history.

The severe multi-year drought that plagued the western United States during the
1930s and 1950s is now a distant memory for most. A recurrence of these multi-
year droughts today would result in substantially greater and more varied impacts
because of the rapid expansion and urbanization of the region’s population and in-
crease in urban water demand during the past several decades. Also, there has been
an associated increased pressure on water and other natural resources, even though
there has been a significant increase in long-term and emergency water storage fa-
cilities and the understanding of the necessity for the application of water-conserv-
ing technologies.

The traditional mind set of some government entities has been to react to drought
by providing relief or emergency assistance to the affected areas. By following this
approach, drought only receives the attention of decision-makers when it is at peak
levels of intensity and when water management options are quite limited. This ap-
proach is ineffective and untimely. Thus, the Dakota Water Resources Act (DWRA)
is intended to take the wiser route by forestalling the impacts of drought through
wise planning and management of our available water resources.

To fully appreciate what this scenario means to the Red River Valley, one only
needs to look at the potential impacts to Fargo. Drought impacts would at the begin-
ning, in progressive stage, go from restrictions on lawn watering, require impacting
Ashtabula Reservoir, to cutting water supplies to industries, and, ultimately, to
mandatory water rationing of residential drinking water. This would virtually shut
down the economy of the Red River Valley and destroy their hopes for the future.
We hope that never happens.

Unfortunately, the noble goals of the DWRA, as they relate to the needs and op-
tions for water supply in the Red River Valley, are not being realized. It has been
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nearly two years since the passage of the DWRA, and the studies required by the
DWRA are still not fully underway nor is the required Environmental Impact State-
ment (EIS).

Following is a list of relevant dates that illustrate the slow and cumbersome proc-
ess that has occurred while trying to begin the required studies. I will not take up
your valuable time reading all of the dates but submit them for the record (Appen-
dix 1).* T have excerpted a few dates which display the lengthy and poor track
record on the MOU.

July 5, 2000—A Memorandum of Understanding (MOU) to study the needs
and options at the feasibility level with the District and State Water Commis-
sion (SWC) is signed. (Appendix 2)

May 2001—The Bureau of Reclamation verbally indicates that the existing
MOU should be redone to include provisions of the DWRA.

March 2002—The Bureau hands out, during a meeting, a draft MOU and Co-
operative Agreement to the SWC and the District.

August 20, 2002—MOU workshop held in Fargo.

November 6, 2002—The MOU is signed by the Bureau of Reclamation.

From a perfectly valid MOU, to a decision to develop a new MOU and then to
get a new one signed took over two years. This is unacceptable, even for a govern-
ment agency.

At the time that this testimony was prepared, a Cooperative Agreement necessary
to authorize work on the RRV studies by the District is yet to be signed.

These dates illustrate the unreasonable and unnecessary delays that have taken
place in regard to the Red River Valley studies. As you can see, the Bureau of Rec-
lamation’s negotiation process is extremely inefficient. The person designated to ne-
gotiate does not really have the authority to negotiate. The Bureau representative
provides language to District for comment, the District responds in good faith, an-
other Bureau office changes their original language and then another round of com-
ments ensue.

This management style is particularly cumbersome, making negotiation inefficient
and progress on the actual studies and EILS, which is required by the DWRA, mini-
mal. We in North Dakota are certainly lacklng priority attention on the negotlatlon

As we sit here today, the District has spent more than $600,000 on the process
trying to move things forward with little success. The District’s desire is to work
with the Reclamation office to complete the project as quickly as possible so the peo-
ple of the Red River Valley can be assured they will not suffer the devastating im-
pacts when an extended drought occurs.

Senator DORGAN. Mr. Jamison, thank you very much. I hope you
will not mind if on a personal level I say I know you have been
battling some health challenges, but you still—this evening and in
recent months, even as you have done that—have been battling
this water policy issue and we very much appreciate your dedica-
tion to this issue and I appreciate you being here this evening.

Next, let us hear from Genevieve Thompson representing Audu-
bon. Thank you very much for being here. I know you had other
commitments outside of the State, and made a change in your
plans in order to be here to testify. We appreciate that.

STATEMENT OF GENEVIEVE THOMPSON, VICE PRESIDENT
AND EXECUTIVE DIRECTOR, AUDUBON’S STATE OFFICE FOR
THE DAKOTAS

Ms. THOMPSON. Thank you, Mr. Chairman. Before I begin I'd
also like to thank you and the subcommittee for holding this impor-
tant hearing. It’s an example of the leadership you have given us
on natural resource management in the State. So on behalf of all
of the resource professionals in water, thanks again.

With your permission, I'd like to submit my formal testimony for
the record and highlight the testimony with my remarks this
evening.

* Appendix 1-15 have been retained in subcommittee files.
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For the record, my name is Genevieve Thompson. I'm the vice
president and executive director of Audubon’s State Office for the
Dakotas.

My testimony today is predicated on a strong personal and pro-
fessional commitment to the Red River Basin. My family and I re-
side in Red River Basin.

Audubon has a long-standing commitment to proactively solving
problems in the Red River. At Audubon, we are currently leading
an effort to establish a 600-mile greenway along the Red River. We
serve on the executive committee on the Red River Basin Institute
for Research and Watershed Education. We are working, as you
know, to build a Audubon nature center for the Fargo-Moorhead
community, and we are working on both the Technical and Study
Review Teams for the Red River Valley Needs Assessment.

As the subcommittee is aware, 45,000 square miles of Red River
Basin watershed has a host of competing demands: Water quality,
water supply, agriculture, recreation, mitigation of flood damage,
wildlife and habitat, natural resource enhancement and the inter-
action between those and economic strengthening of the region.

A large number of organizations are working to understand these
challenges. I want us to remember that the subject of our hearing,
the Red River Valley Water Supply Project isn’t being undertaken
in a vacuum. It coincides with several watershed-wide planning ini-
tiatives.

In my testimony, I provided a table of some of the activities and
initiatives ongoing. There is the Red River Basin Commission, the
Institute, the Greenway, the Red River Basin Decision Information
Network. Riparian Project, the Corp’s work, the Basinwide Flood/
Waffle Initiative, the International Red River Board. Obviously,
there is a host of efforts ongoing. And I think it’s important that
you hear United States, Canada, interstate, tribal representation,
and you’re doing so because the stakes are so important.

We have had a lot of damage in the past. This drought rep-
resents potential great damage in the future. So, we need to imple-
ment solutions and, I agree, as soon as possible. We hope the Bu-
reau places a similar priority in conducting these studies. We also
hope that the Bureau can take advantage of some of the aforemen-
tioned initiatives so that we can come up with a solution that
works for everyone. The act has a clear timetable and a clear man-
date. We do believe that it should be done with a fair and open
process. If we can conduct it with an unbiased and scientifically
credible procedure, it’s an unbelievable opportunity to finally re-
solve some of the controversy to avert lawsuits, and to get an ac-
tual sustainable water supply established.

I hope, again, that the Bureau takes the study in an inclusive
manner, public involvement, if facilitated and maximized, increases
the likelihood of acceptance when something is finally put forward.
It is slow and cumbersome. I have sat through many of these meet-
ings and been privy to some of the negotiations. But I do think the
time we spend now will hopefully limit the time in the longer term,
when we come to an implementation phase. It’s painful, but hope-
fully it will outcome, as you had mentioned, a faster implementa-
tion.
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We certainly can’t predict at this point what the preferred op-
tions are, but there are just a few challenges that I'd like to high-
light as we move forward. We live in such an extreme climate and
in uncertainty of growth, so we hope and support consideration of
economic development that incorporates research that reduces
water use. Crystal Sugar is a good example of a water user that
has incorporated research to limit their amount of water that they
do use and still have a profitable operation. Also, can we look at
industries that are less reliant on water. Marvin Windows, Micro-
soft Great Plains, the Research and Technology Park at NDSU.
Hopefully those will move or forward in areas that we can supply
water that are not water-retentive.

Certainly, there is a long history of controversy about the Mis-
souri River. We encourage a thorough evaluation that accomplishes
an examination of those water demands.

I am mindful of the drought. I have monitored the drought.
There is a drought index. I'm concerned that we don’t head into a
similar area as the Colorado River, the climate basin, that we come
up with a sustainable water supply so that would be incorporated.
That’s why Minnesota has been leading the way in identifying po-
tential water sources that might be available in the event of a
drought. The Otter Tail River, some aquifers, and I hope that we
can continue to incorporated that as part of the strategy, particu-
larly in the short-term. It won’t take potentially 10 years or 5 years
to identify and hopefully share some of those resources.

Lastly, water conservation is certainly another area that we
would urge. Might I respectfully suggest that a delegation from our
work go to the American Water Works Association Water Con-
servation Workshop. Coincidentally, it is in February and it is in
Florida. That might help recruitment.

Thank you again. We support an open and frank and credible
challenge. We support collaborations for watershed-based planning
and we wish that the health of our entire ecosystem be maintained,
human and otherwise. Thanks for the opportunity.

[The prepared statement of Ms. Thompson follows:]

PREPARED STATEMENT OF GENEVIEVE THOMPSON, VICE PRESIDENT AND
EXECUTIVE DIRECTOR, AUDUBON’S STATE OFFICE FOR THE DAKOTAS

Chairman Dorgan, Senators of the Subcommittee on Water and Power, colleagues
and participants, I would like to thank you for this opportunity to provide requested
testimony on the “Red River Valley Water Needs”. My name is Genevieve Thomp-
son; I am the Vice President and Executive Director of Audubon’s state office for
the Dakotas.

Before I begin my testimony, I would like to thank you, Senator Dorgan, for your
support of our collaborative efforts to solve the challenges in the Red River Basin
in a sustainable basis for the long term. We appreciate your leadership and interest.
My testimony today is predicated on a strong personal and professional commitment
to the Red River Basin. My family and I reside in the Red River Basin, and we
therefore have a stake in our collective ability to provide for a sustainable water
supply over the long term. Audubon/Dakota has a longstanding and demonstrated
commitment to the Red River Basin. As a direct outcome of our participation in the
FEMA funded International Flood Mitigation Initiative, Audubon/Dakota is leading
the effort to establish an interstate and international 600-river-mile Greenway on
the Red ! along the Red River of the North. Audubon/Dakota also serves on the Ex-

1The mission of the Greenway on the Red is to promote the development of a greenway sys-
tem on the Red River and its tributaries that mitigates floods and protects people through edu-

Continued
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ecutive Committee of the Red River Institute for Research and Watershed Edu-
cation.2 We are working concurrently to establish an Audubon Nature Center for
the Fargo-Moorhead community, to promote an understanding of our natural world,
and what it means to live responsibly within the Red River ecosystem. Finally, Au-
dubon/Dakota serves on both the Technical Team and the Study Review Team for
the Red River Valley Needs and Options Report being prepared by the Bureau of
Reclamation.

As the Subcommittee may be aware, the interstate and international watershed
of the Red River covers 45,000 square miles. Because the basin is the remnant of
glacial Lake Agassiz, the north-flowing Red River mainstem and valley proper are
very flat, with the outer edges of the old lakeshore at 400 feet higher than the riv-
er’s edge. The Red River Basin is faced with competing demands for water quality;
water supply; mitigation of flood damage; agriculture; recreation and wildlife habi-
tat; and natural resource enhancement.

Although water resource protection/management in the Red River Basin is com-
plex and challenging, the Red River Valley Water Supply Project (RRVWSP) coin-
cides with several unprecedented basinwide water planning initiatives. Many of
these efforts were encouraged by the International Joint Commission’s report3 to
the U.S. and Canadian federal governments, which recommends that governments
“should develop and implement comprehensive, multi-faceted plans.for concurrently
reducing flood damage, protecting and enhancing the natural environment; and pro-
vide opportunities for multi jurisdictional problem solving and the exchange of best
practices information. ” In the same year, Section 8 of the Dakota Water Resources
Act called for “an open and public comprehensive study of the water quality and
quantity needs of the Red River Valley in North Dakota and possible options for
meeting those needs”, which is the genesis for the RRVWSP.

Table 1 below summarizes many of the multi jurisdictional water resource initia-
tives and projects that are currently ongoing in the Red River Basin. These are in
addition to the Red River Basin Commission, which has taken leadership in setting
a basinwide vision and decisionmaking framework. These efforts can potentially con-
tribute to and/or benefit from the RRVWSP. They provide a means to ascertain how
water resources should be utilized and safeguarded over the long term with multiple
stakeholders in the Red River Basin.

Ongoing initiative Description/stakeholders

Red River Basin Institute for Research | The Research “Center” of the Institute is

& Watershed Education. comprised of an international partner-
ship of government agencies, private
and public basin organizations, and
university professionals to identify re-
search needs in the Red River Basin,
and to ensure research objectivity
through sound science and peer re-
view. The Watershed Education “Cen-
ter” is working to provide seamless
watershed education programs at K-
12, post-secondary and community lev-
els, with an emphasis on developing
leadership throughout the basin. The
Institute’s Research arm serves as the
technical committee for the Greenway
on the Red.

cation and partnerships that enhance the economy, environment and communities of the Red
River Basin.

2The Red River Institute for Research and Watershed Education is an international partner-
ship of government agencies, basin organizations, private sector professionals, and universities
that works to identify, prioritize and conduct flood damage reduction and natural resource re-
search within the Red River Basin.

3 Living with the Red, 2000
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Ongoing initiative

Description/stakeholders

Greenway on the Red.

Audubon/Dakota is working to promote
the development of a 600-river mile
Greenway system on the Red River of
the North and its tributaries from
Lake Traverse in South Dakota to
Lake Winnipeg in Manitoba, with
partners in North and South Dakota,
Minnesota and Manitoba. Anticipated
benefits of this Greenway include flood
damage reduction, enhanced water
quality, improved riparian habitat for
birds and other wildlife, riparian and
wetland restoration, increased recre-
ation and tourism, and economic bene-
fits to agriculture and communities
adjacent to the Red River.

Red River Basin Decision Information
Network (RRBDIN).

Creates an internet-based data dissemi-
nation system for the Red River Basin,
for monitoring and decision-making.
Current and potential data includes
base map; spatial data (i.e., imagery,
topography), water quality, etc.

Red River Riparian Project.

Works with landowners, project sponsors
and contributing agencies to protect
water resources and improve water
quality through land management
planning and restoration in the ripar-
ian areas of the Red River Basin.

Red River Feasibility & Reconnaissance
Study.

The basin-wide/main stem feasibility
study being implemented through the
USACE will provide a comprehensive
perspective of the basin’s water-relat-
ed problems, issues, needs, and oppor-
tunities and a blueprint and analytical
tools for future feasibility studies of
tributary sub-basins and generate im-
plementation strategies for projects to
meet the subbasins’ water resource
needs and opportunities.

Basinwide Flood Control/Waffle Project.

The Energy and Environmental Re-
search Center (EERC-UND) is work-
ing to determine the feasibility of de-
veloping a basinwide system for tem-
porary storage of floodwaters utilizing
low-relief (agricultural) fields bounded
by roads as temporary micro-storage
pools during major flood events.

International Red River Board Aquatic
Ecosystem Health Committee.

The International Red River Board
(IRRB) was formed to consider water
related issues in the bi-national water-
shed and to monitor the health of the
Red River transboundary aquatic eco-
system; this committee is working to
develop an integrated biological and
water quality monitoring network.
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Ongoing initiative Description/stakeholders

Minnesota Flood Damage Reduction | Also referenced as the “Minnesota Medi-

(Workgroup) Initiative. ation” model, this effort focuses on
water storage strategies and projects
that reduce flood damage and also
have natural resource benefits. Some
of these projects involve flood plain
and wetlands restoration. To date, the
state of Minnesota has expended ap-
proximately $10 million on this initia-
tive. These land-based water storage
strategies theoretically increase river
base flows during droughts, in tribu-
tary streams and in the mainstem.
These water storage activities also
have the potential to augment ground-
water recharge.

Investigation of potential sources of ad- | The state of Minnesota (MN-DNR;
ditional water in Minnesota for North MPCA) is seeking solutions within the
Dakota cities. Red River Basin to address periodic

and rare droughts through the identi-
fication of: 1) potential water supply
alternatives during droughts; 2) water
conservation strategies; and 3) eco-
nomic development that is less de-
pendent on water consumption.

Red River Basin Watershed Initiative | This watershed-based strategy addresses

[pending—USEPA]. water resource issues across state, fed-
eral and international jurisdictional
boundaries. It has been submitted to
USEPA for funding by the Red River
Basin Commission & the Red River
Basin Institute. The goal of this Wa-
tershed Initiative is to protect the eco-
logical integrity of the Red River.
Components to be addressed by this
goal include flooding, adequate and
clean water, wildlife habitat, and rec-
reational and natural aesthetic values.

Conservation Reserve Enhancement Pro- | The Proposal under development is for a
gram (CREP) /pending—NRCS /FSA]. multi-state CREP in the Red River
Basin. In cooperation with multiple
agencies and landowners, the CREP
targets 200,000 acres for restoration
and management to reduce flood dam-
age, improve water quality, and en-
hance wildlife and fisheries habitat.

Mr. Chairman, as you can see from the table, there are a host of Federal, State
and local entities both in the United States and in Canada who are devoting consid-
erable attention to solving the problems of the Red River Basin. They are doing so
because the stakes are great. We cannot afford to duplicate past damage we have
sustained in the Basin from flooding and poor water resource protection. We need
to implement solutions. The table demonstrates a diversity of participants who are
dedicated to sustainable, justifiable, and affordable solutions to problems. In addi-
tion, these participants feel this is a high priority issue worthy of their participa-
tion.

Audubon/Dakota hopes that the Bureau of Reclamation places the same high pri-
ority on their approach to conducting the Red River Valley Water Supply Project.
The Dakota Water Resources Act established a clear mandate and timetables. Audu-
bon agrees that this study is critical and should be undertaken. In addition, we be-
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lieve it should be undertaken using a fair and open process, and conducted with un-
biased and scientifically sound procedures. This effort provides an unprecedented
opportunity to resolve the longstanding issue of Red River Basin water supply. It
is essential for the Bureau to undertake an impartial, peer reviewed study. The
study design should be comprehensive and integrate the needs and alternatives
with all of the other Red River Basin efforts being undertaken. The Bureau can ob-
tain essential objectivity by utilizing existing research capability within the Valley
such as the Red River Basin Institute, or through an external science review panel.

It is unclear whether the Bureau has undertaken this study in a consistently fair
and inclusive manner. The Specific Plans of Study as proposed by the Bureau of
Reclamation for the Needs and Options Report and EIS requires the assessment of
multiple variables of water need (i.e., existing and future MR&I; rural, aquatic envi-
ronmental; recreation; etc.), as well as the identification of options to meet those
needs. It is imperative that these studies, subsequent recommendations, and the
analysis of the positive and negative impacts of those recommendations are con-
ducted in an open and “transparent” process that is fair, open, and maintains sci-
entific credibility. Public involvement should be facilitated and maximized, to in-
crease the likelihood of subsequent acceptance and implementation. Initially, this is
likely to be a cumbersome and slow process. However, adherence to sound science
and stakeholder participation will save time in the long term, because it will help
to ensure that the option(s) selected to meet the credible water needs of the Red
River Basin are economically feasible, ecologically sound, and can be implemented.

While it is premature to dictate what the preferred option(s) will be prior to the
implementation of the Plans of Study and analysis of alternatives, both individually
and in a range of combinations, several challenges exist at the outset to the effective
implementation of the Bureau’s Red River Valley Water Supply Project Needs and
Options study. These include:

¢ The region experiences temporal and spatial extremes in precipitation patterns
that range from severe flooding as a result of spring runoff and/or heavy sum-
mer rainfall events, to prolonged droughts as seen in the period between 1988-
1992. This exacerbates the difficulty of accurately projecting water needs from
both a population demand standpoint and from an industrial needs perspective.
The suggestion by stakeholders within the Basin that some of the uncertainty
associated with projecting industrial needs might be ameliorated by encourag-
ing economic development that is less reliant upon water consumption is worthy
of consideration. Examples include Microsoft Great Plains, Marvin Windows
and the NDSU Research & Technology Park. Audubon/Dakota also encourages
and supports research that helps industries find ways to reduce water use such
as American Crystal Sugar.

¢ There is a long history of controversy and opposition surrounding the alter-
native of transferring water from the Missouri to the Red River Basin. An unbi-
ased evaluation of all available alternatives as assessed in the Plans of Studies
will help to evaluate and ameliorate this controversy. With regard to alter-
natives that involve the delivery of Missouri River water to the Red River Val-
ley, the evaluation process should address:

—the impact of water removed for the Red River Valley singularly, and
in combination with all of the other current and projected demands and
withdrawals from the Missouri River;

—the likelihood that if drought conditions create water shortages in the
Red River Basin, is the Missouri River Basin similarly stressed and in a
low-water condition;

—if the Red River Basin is dependent upon a water supply that is outside
the hydrologic basin and that supply becomes impeded, do demands within
the Missouri River Basin (i.e., Montana, South Dakota, etc.) take prece-
dence;

—the assessment of interbasin transfer of water from the Missouri River
to the Red River Basin should include an analysis of the potential risks
that may result from invasive species and/or foreign biota transfers, and
from potential habitat or wetland loss.

¢ Minnesota has provided leadership through the Technical Team/Study Review
Team in the identification of potential solutions within the Red River Basin to
address both periodic and extreme drought conditions. They are working on a
more in-depth assessment of water sources that include groundwater and base
flow in rivers such as the Otter Tail, which could be a potential source of water
to the Red River Basin during drought conditions.

¢ The evaluation of sustainable strategies to meet Red River Basin water needs
should address options that may require accompanying changes in current
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water policy. For example, the Red River Valley MR&I Water Needs Assess-
ment documented regions within the Basin where 82-97% of the current per-
mitted use was in irrigation, for aquifers where rural water systems use
groundwater sources. In the future it may be judicious to have a strategy in
place that enables the transfer of these “allocations” from irrigation to rural
water systems when it is necessary to meet rural water system shortages.

¢ This process represents an excellent opportunity to identify and implement
basinwide water conservation and reuse strategies that could contribute signifi-
cantly to reducing water supply demands in the Red River Basin. There are
proven models both nationally and internationally, that include incentive pro-
grams for water-efficient appliances; leak and system loss detection; use of
“gray water” where appropriate; xerioscape landscaping practices; and edu-
cation/outreach programs. A good first step may be for a delegation of city and
state representatives working on Red River Valley water needs to attend the
American Water Works Association’s upcoming, “Water Conservation Work-
shop”, February 20-22, 2003 in Fort Lauderdale, Florida.

* Basinwide hydrologic modeling is not yet complete, yet the information is essen-
tial to realistically estimate Red River flows during drought cycles (i.e., when
tributaries on the southeast and east in Minnesota are believed to contribute
most of the water). It is hoped that the Bureau will take advantage of ongoing
hydrologic modeling efforts in the Basin, such as the Digital Elevation Modeling
and Floodplain Mapping Summit being coordinated by the Red River Basin In-
stitute.

* There are a very large number of essential stakeholders involved, across state
and national borders. Stakeholder coordination is time consuming and challeng-
ing, but it is crucial if the outputs of the RRVWSP are to obtain both scientific
credibility and widespread public acceptance. The current composition of the
Technical Team and the Study Review Team for the Red River Studies rep-
resents a broad cross-section of stakeholders. The diversity of stakeholder rep-
resentation and professional expertise across state and national boundaries
should be maintained.

The process before us, as lined out in the Draft Master Plan of Study for the Red
River Valley Water Supply Project and the EIS, is daunting. There are a number
of complex and interrelated variables and unknowns, compounded by an overarching
mandate to consider the comprehensive water quality and quantity needs of the Red
River Basin, in the context of MR&I, aquatic environment, recreation, and water
conservation. In addition to the needs, there are multiple potential and interactive
alternatives to meet those needs, with a diversity of users and stakeholders. Water
is a precious resource, and the strategies that evolve from the Red River Valley
Water Supply Project to meet the needs of the Red River Basin must also be sus-
tainable, and environmentally sound. Audubon/Dakota supports an open and sci-
entifically credible process to ascertain needs and strategies. We believe that the
Bureau needs to exert strong leadership to move this important issue forward in an
open, proactive, and scientifically credible process. We strongly support collaboration
with ongoing efforts at watershed-based planning to ensure that the health of the
Red River Basin ecosystem is maintained over the long-term.

Senator DORGAN. Ms. Thompson, thank you very much. I must
say, when you asked that there be a comprehensive evaluation of
the Missouri River, you certainly are getting your wish. Twelve
ye('izrs is about as comprehensive as this country can possibly pro-
vide.

Ms. THOMPSON. We appreciate that, Mr. Chairman.

Senator DORGAN. Let me call next on Michael Dwyer, North Da-
kota Water Users.

STATEMENT OF MICHAEL DWYER, EXECUTIVE VICE
PRESIDENT, NORTH DAKOTA WATER USERS ASSOCIATION

Mr. DwYER. Mr. Chairman, Senator Dorgan, I also thank you for
the opportunity to testify, and thank you for the subcommittee
holding this hearing. Much of what can be said has been said al-
ready here tonight, but I'd just like to add a few things.

First of all, I'd like the committee to know that there is State-
wide support—strong Statewide support for this issue of a water
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supply for the Red River Valley. If you look at the testimony that—
the written testimony that I have, you will see that the North Da-
kota Water Users Association is part of the North Dakota Water
Coalition which consists of over 30 organizations that have come
together in a united manner to support the Dakota Water Re-
sources Act, and are now supporting this effort to address and
solve the problems of a lack of adequate water for the Red River
Valley. You’'ll see that all the cities are involved, that the rural
electrics are involved, the business community, the agriculture
community, the education community, the Indian community and,
of course, the water community all participate in the Water Coali-
tion, and we strongly support and are deeply concerned about this
current effort to provide a water supply to the Red River Valley.

Now, Warren has adequately addressed the issue of drought and
the fact in many areas of the country, the drought that is being ex-
perienced is greater than the droughts that were experienced in the
1930’s. We know that the Red River went dry for a continuous pe-
riod in each year of the 1930’s and so, if we experienced a drought
that exceeded that benchmark, we would indeed have a catastrophe
on our hands.

I'd also like to mention that the Bureau does need to be com-
plimented for the work that it did in the NAWS project. It provided
meticulous attention to detail and was very thorough, and its work
should help us withstand the litigation that is being filed there.
But at the same time, I think the Bureau sometimes pays too much
attention to the naysayers—the people that would have us do noth-
ing in the valley—that would have us not provide adequate water
supply. I think we need to look at the NAWS project as an example
of, if you think that you’re going to avert litigation by doing every-
thing possible, look at the NAWS project. The Bureau, the State
had done everything possible. I don’t think there could be an orga-
nism that possibly could be moved in that project, yet we are being
subject to litigation assault. Sometimes we need to move forward,
as Genevieve said, we need to be careful. We need to be inclusive.
But at the same time, we can’t not move forward because there are
naysayers that say there might be a problem or two.

I think we also to need to look at the Corps of Engineers on the
Missouri River as an example of long-term delay. We cannot afford
to have another government example of that kind of delay.

In conclusion, I would say that the Red River Valley needs a de-
pendable water supply for the cities of Fargo, Grand Forks, smaller
communities, rural water systems, industries, ag processing, manu-
facturing and other purposes to protect and enhance the economic
stability and the quantity of life for the exploding population in the
Red River Basin. The failure to address the water supply needs of
the Red River Basin would jeopardize our economic stability, in-
cluding industry, ag processing, manufacturing, and municipal
growth, and will adversely affect the lives of people who are suffer-
ing from both poor quality or inadequate quantities of water and
that also will also have a negative impact on the entire State of
North Dakota.

Thank you very much.

[The prepared statement of Mr. Dwyer follows:]
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PREPARED STATEMENT OF MICHAEL DWYER, EXECUTIVE VICE PRESIDENT,
NORTH DAKOTA WATER USERS ASSOCIATION

I. INTRODUCTION

Senator Dorgan, thank you for the opportunity to talk to you today about the crit-
ical water needs of the Red River Valley. My name is Michael Dwyer and I am the
Executive Vice President of the North Dakota Water Users Association. I am speak-
ing today on behalf of grassroots water users and members across North Dakota.
We currently have more than 1,000 members representing individuals, businesses,
water districts, irrigators and companies across our great state of North Dakota.

The North Dakota Water Users has joined together with other statewide and re-
gional organizations to form the North Dakota Water Coalition, which is a coalition
of regional and statewide organizations in North Dakota that have come together
for the purpose of completing North Dakota’s water infrastructure for economic
growth and quality of life. We are especially concerned about the water supply
needs of the Red River Valley.

The North Dakota Water Coalition considers the water supply needs of the Red
River Valley to be a critical priority for all of North Dakota. The Water Coalition
includes the following groups:

Associated General Contractors of North
Dakota

BOMMM Joint Water Resource Board

Cass County Joint Water Resource
Board

City of Bismarck

City of Devils Lake

City of Dickinson

City of Fargo

City of Grand Forks

City of Minot

City of Williston/Upper Lake Sakakawea
Planning Co.

Devils Lake Basin Joint Board

Eastern Dakota Water Users

Economic Development Association of
ND

Garrison Diversion Conservancy District

Greater North Dakota Association

ND County Commissioners Association

North Dakota Association of Rural

North Dakota Atmospheric Resource
Board

North Dakota Education Association

North Dakota Farm Bureau

North Dakota Farmers Union

North Dakota Irrigation Caucus

North Dakota League of Cities

North Dakota Municipal Bond Bank

North Dakota Rural Water Systems
Association

North Dakota State Water Commission

North Dakota Water Resource Districts
Association

North Dakota Water Users Association

North Dakota Weather Modification
Association

Red River Joint Water Board

Souris River Joint Water Resource Board

Southwest Water Authority

Three Affiliated Tribes

West River Joint Water Board

Electric Coop.

Government does a better job of responding to disasters than it does in preparing
for those situations in advance. Those of us involved in water in North Dakota can
easily see that we are facing potential critical water shortages in the Red River Val-
ley in the future. We also can see those areas in the Red River Valley where the
water quality is not fit to drink. It is for these reasons that there is such strong
and broad-based support in North Dakota for the Dakota Water Resources Act, and
the Red River Valley water supply component of that Act.

II. DROUGHT READINESS

Unless you have chosen to put your head in the sand, one cannot help recognize
that many areas of our country have suffered drought conditions over the past few
years far greater than the drought conditions of the 1930’s. During the 1930’s, the
Red River itself, which is the source of water for many of the water supply needs
of the Red River Valley, was completely dry for several extended periods of time.
Not a single drop of water was flowing.

Listen to a recollection of former North Dakota Governor William Guy: If you
were to look at the Red River near the water plant in the 1930’s, you would wonder
how they ever made the water fit to drink. The searing hot drought hung heavily
over the Upper Midwest through the entire decade of the 1930’s. The Geological
Survey records say that the murky Red River ceased to flow at Fargo for a period
in every year of that decade. The driest year was 1936 when the Red River stopped
flowing for 166 continuous days. Cars were not washed. Lawns were unsprinkled.
There was talk of returning the Fargo Sewage Plant discharge to the river above
the city water intake. Moorhead was drawing all of its water from wells east of the
city and their tap water tasted good. With a population of around 25,000, Fargo’s



33

water situation was desperate. . . . Today both Fargo and Moorhead draw their
water from the Red River while their combined population has increased five fold
from the dry 1930’s. Industries not even dreamed of 65 years ago now use copious
amounts of Red River water. It is easy to understand why the Garrison Diversion
Project to bring Missouri River water east to the Red River Valley has been on the
minds of thinking people for more than 50 years.

When you consider that some areas are experiencing drought conditions worse
than the 1930’s, and you look at the drought conditions in the Red River Valley in
the 1930’s, it is not a question of whether we are going to face those conditions in
the future, but it is only a matter of when. To not be prepared to address such con-
ditions when we know they will occur is extremely poor government. Rather than
responding to a disaster, we should prepare for a certain future, and leave the leg-
acy for our children, grandchildren, and great-grandchildren, that we looked into
that past, and learning from the past, satisfied the water supply needs of the future.
That is why we have so strongly supported the Dakota Water Resources Act, and
iche provisions of that Act that address the water supply needs of the Red River Val-
ey.

III. RED RIVER VALLEY STUDIES AND ENVIRONMENTAL IMPACT STATEMENT

It has been two years since the passage of the Dakota Water Resources Act, and
little of the work called for under that Act to address the water supply needs of the
Red River Valley has been completed. We applaud the Bureau of Reclamation’s thor-
oughness and meticulous attention to details in its work related to the Northwest
Area Water Supply Project (NAWS), particularly as it relates to the environmental
assessment and the Finding Of No Significant Impact (FONSI) on that project. That
project will likely be able to withstand the legal challenges that it is facing because
of the careful approach utilized by the Bureau of Reclamation. We understand that
thoroughness and carefulness must also be applied by the Bureau of Reclamation
to the Dakota Water Resources Act, and the studies for the water supply needs of
the Red River Valley called for under that Act. Yet, we must also not shirk our duty
due to the threats of nay sayers that would prefer us to do nothing. We must move
forward in a vigorous and aggressive matter, recognizing that the water supply
needs of the Red River Valley are North Dakota’s most critical long-term water sup-
ply need.

If you review the demographics of our state, it is easy to see that the Red River
Valley will continue to grow in population. It is estimated that the city of Fargo
itself will be a city of over 20,000 within the next 20 years. Whatever the exact pop-
ulation turns out to be, we do know that the population of the valley, and particu-
larly the city of Fargo, is expanding by leaps and bounds.

We cannot afford to have another government example of long-term delay and in-
action. The Corps of Engineers is entering its fourteenth (14th) year of studying the
Missouri River mainstem dam operations master manual. The Bureau of Reclama-
tion must not impose a similar travesty on the people of North Dakota or the Con-
gress, which authorized the Dakota Water Resources Act. A management system
must be developed which allows these important studies to move forward and be
completed, so that the Congress and the state of North Dakota can take the next
step of implementing measures to address the long-term water supply needs of the
Red River Valley.

IV. CONCLUSION

Benjamin Franklin once said “When the well is dry, we know the worth of water”.
North Dakotans cannot afford to wait until the well is dry before we address the
water supply needs of the Red River Valley. As I said at the beginning of my testi-
mony, government does a better job of responding to disasters than preparing for
the future, but we know the worth of water, and we must prepare for the future.

On behalf of the North Dakota Water Coalition, and all of the members and orga-
nizations participating in that Water Coalition, we do not want to put undue focus
on the delays of the last two years. However, we would like to focus on the critical
nature of this issue, and urge the committee in partnership with the Bureau of Rec-
lamation and the state of North Dakota, to assist in making sure that the next two
years are fruitful in terms of effort in completing the studies that are necessary be-
fore long-term measures to address the water supply needs of the Red River Valley
can be implemented.

The Red River Valley needs a dependable water supply for the cities of Fargo,
Grand Forks, smaller communities, rural water systems, industry, ag processing,
manufacturing, and other purposes, to protect and enhance the economic stability
and quality of life for the exploding population in the Red River Basin. Failure to
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address the water supply needs of the Red River Basin will jeopardize our economic

stability, including industry, ag processing, manufacturing, and municipal growth,

and will adversely affect the lives of people who are suffering from both poor quality

or inadequate quantities of water, as well as the entire state of North Dakota.
Thank you very much.

Senator DORGAN. Mr. Dwyer, thank you very much.

I should say that while I have great angst about the time line
here, I indicated Ms. Bach is a dedicated public servant. The Bu-
reau was very helpful on NAWS, no question about that, and I
think the suit that’s been filed by Canada has no merit.

So if anybody is within listening distance that can dismiss that,
feel free to do it, but I think it has no merit because the Bureau
did what it should have done at the front end of this process. I per-
haps should have said that at the start.

But coming back to this issue of the Red River Valley, my great
concern is this potential spreading of the drought could be, as—you
used the word catastrophe, Mr. Dwyer—I think it could be cata-
strophic for the Red River Valley. This is the one area of the State
that is growing, growing very rapidly. I will just give you a couple
statistics. The demographer for the State says that in 1980, we had
652,000 citizens. He says in the year 2020, we’re going to have
651,000 citizens. In other words, what he’s saying in 40 years, we’ll
have about the same number of people, except Fargo will have
60,000 more people, and Bismarck will have 20,000 more people.
Grand Forks and Minot will have about the same population. So,
the State will have about the State population. The four largest cit-
ies, two of them will be unchanged, two of them will be up a com-
bined 80,000, which means the remaining 300,000 people which
live in the 95 percent of the State, there will be a 25 to 30 percent
reduction in population in the next 30 to 40 years. Pretty ominous.
So facing all these challenges, and understanding that the one por-
tion of the State that has really grown is particularly Cass County,
particularly in the Red River Valley, but that growth is dependent
on assured long-term supply of water and the potential of a
drought spreading over a period of years causing catastrophic eco-
nomic consequences here in the Red River Valley. I think is appro-
priate for us to say wait a second, we better get moving, we better
get something done. This ought not be business as usual. And
that’s the point I'm making this evening.

Mr. Jamison, you’ve heard the discussion about missed dead-
lines. I ask the question, was there kind of a fan dance here be-
tween the State, the Bureau and the Conservancy District trying
to figure out who was supposed to do what and does that take too
long, or was this just being extra careful?

Mr. JAMISON. Mr. Chairman, thank you for the question. It took
too long, obviously. Who’s to blame? That would be an easy game
to get into.

Let me discuss the process a little bit that has frustrated me. In
negotiating contracts, somebody usually starts the process by put-
ting a piece of paper on the table. Normally, we would assume that
that piece of paper has been cleared, and is ready to negotiate on
it. In too many cases, we have responded to the piece of paper, or
an initial draft of an agreement, commented on it, or comments
have been accepted or largely accepted only to find out that the
basic piece of paper that we started negotiating on has been
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changed again, or—changed by some other office. And I think, and
maybe I'm a part of the problem because I had so many years of
Federal service. As you know, I was a Federal official, and I was
sued by environmental organizations, many lawsuits, so I'm very
familiar with this process. Maybe too familiar. But one of things
that tends to happen, not just from the Bureau of Reclamation and
lot of Federal agencies, I have worked for several, is you’re nego-
tiating with a back bench that you can’t see. It’s not the person
you’re sitting across the table with, but the person—we’ve sat
across the table. People we sat across from table from are honor-
able and worked very well with us. What happens to them is that
somebody on the back bench someplace in another office then pulls
the paper back, changes it and leaves the untoward situation of the
person your negotiating with have to come back and start the proc-
ess all over again.

I'm a firm believer that to make an efficient organization people
to have to be personally accountable. Personally impassioned about
something, and government is another big organization, but it’s not
limited to government. It can happen to any of us. But until you
designate somebody, that person feels it’s personally his or her re-
sponsibility to make it happen in a reasonable time frame, the sys-
tem will take over, and you will just get eaten up slowly but surely
by review after review after review. And what I think is needed is
a passionate person to be dedicated to this job, and to have the au-
thority and the chutzpa, if you will, to go back to the back bench
and say look, we’re already through that.

Senator DORGAN. Mr. Jamison, you have been at this a long
time. Tell me what you think the time estimate is going to be—
what is the real time estimate of when folks here in the Red River
Valley might expect a needs assessment to be completed, and then
expect action to take to respond to the needs assessment?

Mr. JAMISON. In my judgment, 2 years would be the time frame
for a study. Now, there are considerable challenges. Ms. Thompson
has indicated a number of interesting things that we should look
at and we should, but I still think that the engineering work can
be done in 2 years. Now it will require close cooperation. It will re-
quire multitasking. We’ll have to do several things at once. We
can’t stop because somebody writes us a nasty letter, and we go
focus on that for a while. We have to keep on going on a lot of dif-
ferent fronts at one time. But from an engineering prospective we
should be able to get the needs and options study and an analysis
of alternative studies in 2 years. Certainly the environmental im-
pact statement that accompanies that should follow closely behind
that.

Senator DORGAN. Mr. Dwyer, I want to ask you and Ms. Thomp-
son both about the subject of conservation because in Ms. Thomp-
son’s testimony, she talked about conservation a fair amount and
it is the case, is it not, that there are several ways to develop new
supplies of water. One is to find a new supply of water and, second
is to conserve water that would otherwise have been used, provided
that you don’t conserve it at the expense of your economy. Tell me
about conservation and your view of conservation as part of this
process.
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Mr. DWYER. Senator Dorgan, I do disagree with Ms. Thompson’s
statement that we have to look for industry that is less dependent
on water. I think we ought to look for all industry, and there are
some industries that are less dependent on water, and there is
some industry is water-intensive and we ought not to say well, we
are not going to try to develop and solicit those industries that use
a lot of water because that’s only taking half of the whole. I think
we need to develop every possible opportunity that we can in our
economy because we need that. Now, certainly we shouldn’t encour-
age any wasteful use of water. Certainly we ought to encourage
conservation that involves not wasting water, but it does not, it
does not include limiting our opportunities.

Senator DORGAN. Ms. Thompson, would you agree that getting it
right—we have heard that phrase several times—getting right has
several different meanings? One is doing it the right way, crossing
all the t’s, dotting all the i’s, making sure you covered it all. But,
second, getting it right would also mean getting these things done
in time that Fargo and Grand Forks and the Red River Valley not
be hung out to dry with the encroaching drought that could very
well be catastrophic to their economies, having the opportunity to
put in place some kind of mechanism to assure a water supply be-
fore that would happen. Is that also part of getting it right in your
assessment?

Ms. THOMPSON. I think they’re both certainly elements of getting
it right. I think on the former, the idea is if the plans of study and
the overlap between them are undertaken so they’re peer-review-
able, then no one can come back later and say in a letter or a dart
or what have you that was done under cloak of darkness, that was
a relationship that was inappropriate. If those studies are peer-re-
viewable, i.e., you know, through an institute, or we have a great
university system in the Basin—if the studies themselves stand
alone, then that part of the crossing of the t’s and the i’s obviates
subsequent lawsuits because they've already taken all of those
variables.

The other part of getting it right, I think, does tie into at least
my interest in looking at conservation as one avenue. North Caro-
lina was faced until quite recently with a very significant drought,
and they experienced a 20 percent reduction in demand just based
on, you know, conservation measures that the communities could
implement. So, as we look at some of the options, you know, can
we do different lawn kinds of care, a whole host of different things.

My interest, I think, is in getting those conservation strategies
that can address the short-term. Even, no matter what option is
taken, we’re looking at the implementation time frame that you
were asking about. So can we have a first tier? It’s my understand-
ing when you look at ground water based irrigation in the Basin.
Maybe, I think there is precedence for farmers to have a drought
insurance program in areas of severe drought that ensure irriga-
tion allotment can go to municipalities in payment of a drought in-
surance payment. It’s my wish that through this process we can
identify not just one avenue, but a whole host of complementary
avenues that are either greater or lesser. That might be one.

Again, the interest, my understanding that east of the Red, rath-
er than west of the Red, that’s where a lot of the water stays when
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we start to dry out on the North Dakota side, so I think it’s identi-
fying, and maybe prioritizing in a temporal way the things that can
be implemented sooner, the things that can be, or should be imple-
mented on a longer scale.

Senator DORGAN. Let me describe why I wanted to hold this
hearing now. I think the Bureau has some very dedicated employ-
ees. I have seen a lot of the good work they’ve done. I think the
Conservancy District has good leadership. I have worked with Mr.
Jamison for a long time. I have admiration for Mr. Frink and the
folks at the State Water Commission. So we have a number of dif-
ferent entities involved in this process, and I have respect for all
of them. But it seems to me that you have to have some markers
here in this process, and what I want to do is set the marks here
to figure out where we are going and how we are going to get there
and when we are going to get there. And I held a hearing on trade
about 10 months ago on international trade issues and had Ambas-
sador Johnson in front of me. He told me what he was going to do.
I said I tell you what, I'm going to hold another hearing 6 to 8
months from now, and you're going to come up here and sit at this
table and we are going to find out what you've done. Well, I called
him 2 weeks ago and said you don’t have to do that hearing be-
cause you did exactly what you told me you were going to do. But
that happened, I'm convinced, not because he was spending a lot
of time trying to figure out how he should do it, but because he
knew he was going to have to be called to a hearing and answer
to it. And so he got it done.

I want the same thing to happen with this project. The Congress
with great angst passed an authorization bill. It’s not perfect, and
there are people who wish it had never passed. But in that author-
ization bill, a significant piece, $200 million, and a process which
involved the partnerships determined how we were going to assess
the needs of the Red River Valley and then go about meeting those
needs. That process is not an open-ended process. It’s not out in
Never-Never Land. And the encroaching drought, I think, ought to
persuade all us there is some urgency here.

So, what I'm going to do with this hearing is set some markers.
I know there are many people here from water commissions and
boards throughout the region. I'm going to ask any of you who
wish, you want to have a statement from your particular water
board or commission as a part of this permanent record, feel free
to submit that statement to my office or the Senate Energy Com-
mittee within 2 weeks. We'll make that part of this hearing, and
my hope is that this hearing can establish a record that we can
measure against next year, the year after and the year after that
as we move down this road because this problem is one that begs
or a solution, and it, too, has been going on for some long, long
while. We have a Phase I study, a Phase II study, and now we are
going to duplicate part of that. I understand why all this is going
on. But, still and all, in the end we need to address the proposition
that some day in some way this vibrant part of the State’s economy
could find itself short of water or out of water. If that happens, it
will be ruinous to the economy in this part of North Dakota, and
we should not let that happen. So I want to thank the folks who
have presented testimony this evening, and we will use the results
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of this hearing and all that you submit between now and the final
two weeks from various parts of our State as the marker by which
we will try to measure next year and the year after that what is
happening here to satisfy the needs—the water needs of the Red
River Valley that’s contemplated in the authorization bill that Con-
gress passed two years ago.

Thank you all for attending. This hearing is adjourned.

[Whereupon, at 8:35 p.m. the hearing was adjourned.]



APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

CHAMBER OF COMMERCE OF FARGO MOORHEAD,
Fargo, ND, December 7, 2002.

Senator BYRON DORGAN,
U.S. Senate, Hart Office Building, Washington, DC.

DEAR SENATOR DORGAN: As you know, the Chamber of Commerce of Fargo Moor-
head is a bi-state, regional chamber of commerce with more than 1,600 member
firms that collectively employ more than 66,000 people in our region. Our mission
is unifying and advancing business and community interests in our region.

This letter is written to thank you for conducting a field hearing on Monday, De-
cember 9th in Fargo to examine the Red River Valley’s water needs and the U.S.
Bureau of Reclamation’s lack of progress on a series of water projects authorized
by the Dakota Water Resources Act, which you sponsored and which our Chamber
has strongly encouraged and supported in the past.

As you know, adequate, available and carefully managed water resources are im-
portant to citizens, commerce and communities throughout our region and in fact
across our entire nation. Periods of both drought and deluge have negatively im-
pacted our community and region in the past, adversely affecting our economy, com-
munity infrastructure and daily life. They have also had a negative impact on fed-
eral, state and local government operations and budgets.

We appreciate your using your position as Chairman of the U.S. Senate Energy
and Natural Resources Subcommittee on Water and Power to conduct this field
hearing and receive testimony from a variety of entities that are concerned about
water resources and water resource issues in the Red River Basin. We also appre-
ciate your efforts to work with the U.S. Bureau of Reclamation to encourage the Bu-
reau to improve the Red River Valley’s water supply in the future.

Warm regards always,
DAvID K. MARTIN,
Public Affairs Director.

MOORHEAD PUBLIC SERVICE,
Moorhead, MN, December 20, 2002.

Hon. BYRON DORGAN,
U.S. Senate, Hart Office Building, Washington, DC.

DEAR SENATOR DORGAN: Thank you for conducting the field hearing on Monday,
December 9, 2002, in Fargo, to examine the Red River Valley’s water needs and the
U.S. Bureau of Reclamation’s lack of progress on a series of water projects author-
ized by the Dakota Water Resources Act. The City of Moorhead believes that ad-
dressing the water resource needs of the Red River Valley is extremely important
for the future economy of this region.

You mentioned at the December 9 hearing that you were accepting statements for
the record for the Red River Valley water needs. Attached is the presentation from
Mayor Mark Voxland of the City of Moorhead, along with a resolution from the
Moorhead City Council which address the U.S. Bureau of Reclamation’s Red River
Valley Supply Project. Moorhead supports having Minnesota communities in the
Red River Valley included in future studies and projects for water resource needs
addressed in the Dakota Water Resources Act.

Moorhead is working very hard to ensure a sufficient supply of water for its econ-
omy well into the future. Please enter Mayor Mark Voxland’s presentation and the
Moorhead City Council’s resolution into the record. We appreciate your work as
chairman of the U.S. Senate Energy and Natural Resources Subcommittee on Water
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and Power. We also appreciate that you conducted the field hearing and received
testimonies on the issue of water resources in the Red River Valley.
Thank you for all you do for this region.
Sincerely,
BiLL ScHWANDT, PE MBA,
General Manager.

PRESENTATION FOR THE RED RIVER VALLEY WATER SUPPLY PROJECT ENVIRONMENT
IMPACT STATEMENT SCOPING MEETING

October 28, 2002

To participants of the U.S. Bureau of Reclamation’s Red River Valley Water Sup-
ply Project. My name is Mayor Mark Voxland. I am the Mayor of Moorhead, Min-
nesota. I would like to thank you for the opportunity to speak to you this evening
on an issue that is very important to the city of Moorhead. We would like to have
the comments and the resolution that I will provide submitted for your consider-
ation as you work on this Environmental Impact Statement of the Red River Valley
Water Supply Project.

I read on the front cover of the Red River Valley Water Needs Assessment, Phase
II, the mission of the U.S. Bureau of Reclamation. That mission is to, “manage, de-
velop, and protect water and related resources in an environmentally and economi-
cally sound manner in the interest of the American public.” It disturbs me when
I read through the Volume 1, Issue 1, Red River Valley Water Supply Project Envi-
ronmental Impact Statement Newsletter, November 2002, and find that any ref-
erence to the previously included communities in Minnesota are absent.

It is my understanding that Minnesota communities of Moorhead, Breckenridge,
and East Grand Forks were included in the U.S. Bureau of Reclamation, Red River
Valley Water Needs Assessment, Phase II, Appraisal of Alternatives to Meet Project
Shortages report. On Page 2-10, in Table 2.6, “Shortages for Cities, Industries and
Rural Systems in the Red River Valley,” included Moorhead with the reference to
a 1934 shortage and a cumulative 54-year shortage during the study period of
24,870 acre-feet.

Moorhead is working very hard to supply water for its economy well into the fu-
ture. In 1995, Moorhead completed a new water treatment facility that strategically
shifted its resources away from taking water from our Buffalo Aquifer in order to
reserve that water for periods of long-term drought. Therefore, Moorhead takes ap-
proximately 80 percent of its water from the Red River of the North. Moorhead has
worked extremely hard to develop measures to protect he sensitive Buffalo Aquifer.
Moorhead, like the U.S. Bureau of Reclamation, is looking 10 years into the future
when Moorhead has grown and there is more demand for its water apply resources.

The Phase II report shows significant shortages under either the U.S. Bureau of
Reclamation’s or Moorhead’s and other participants’ year 2050 projections. This is
the concern of Moorhead.

The significant concern of Moorhead, at this time, is the fact that Moorhead and
other Minnesota communities could be eliminated from further studies of the Garri-
son Diversion Project. Moorhead believes that it would be very unfortunate when
the Missouri River project is finally completed and Moorhead may not be able to
receive water from that project for future economic growth of all Red River Valley
communities on both sides of the Red River.

As I mentioned previously, at the present time Moorhead has enough water for
normal growth, even in a drought situation because of the strategic efforts that will
continue into the future. Moorhead, however, does believe that future economic de-
velopment efforts to attract business and industry into our community will require
water supplies that are greater than what we currently have. The Missouri River
water is a water supply necessity for Moorhead.

Finally, Moorhead shares the Red River of the North as a water supply resource
with other Minnesota and North Dakota communities. The city of Moorhead is very
concerned about water resources for the existing and future municipal and indus-
trial water uses. We have plans in place to use water in the most efficient manner.
Moorhead is part of the Red River Valley. Moorhead believes that it, and other Min-
nesota Red River Valley communities, should be included in the Red River Valley
Wat((elr Supply Project and other studies subsequent to studies that are being pro-
posed.

Therefore, as the Mayor of Moorhead and along with the Moorhead City Council,
we request that the U.S. Bureau of Reclamation, once again, include the Minnesota
communities in the Red River Valley Water Supply Project. I have a resolution from
the Moorhead City Council and me, which I would like to submit to you.
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Once again, thank you for the opportunity to speak to you about this issue. We
ask that you will take our comments very seriously. If there are any questions or
concerns, I encourage you to please contact me.

RESOLUTION

WHEREAS, the development of a reliable water supply for the Red River Valley
has been a subject of great interest to Red River Valley residents of both eastern
North Dakota and western Minnesota, government agencies, and entities concerned
with water management and development; and

WHEREAS, although rivers in the Red River Valley are prone to flooding and ex-
cessive runoff, there are also periods of low flow and drought conditions; and

WHEREAS, Moorhead and other Minnesota communities in the Red River Valley
ar(i1 vital to the success of the region and provide resources for the regional economy;
an

WHEREAS, in 1994, the U.S. Bureau of Reclamation began a planning study
called the Red River Valley Water Needs Assessment to investigate and evaluate
existing and future municipal, rural, and industrial water use in the Red River Val-
ley communities; and

WHEREAS, from 1994 to 2000, Moorhead, East Grand Forks, and Breckenridge
were included in the study; and

WHEREAS, Phase II of the Red River Valley Water Needs Assessment included
water needs and several alternatives to meet the needs of both eastern North Da-
kota and western Minnesota communities in the Red River Valley; and

WHEREAS, the Dakota Water Resources Act of 2000 (DWRA) was signed into law
oni)ecember 21, 2000, which authorizes the Red River Valley Water Supply Project;

an

WHEREAS, Section 8 (b)(1) of Public Law 106 554 states “The Secretary of the
Interior shall conduct a comprehensive study of the water quality and quantity
needs of the Red River Valley in North Dakota (emphasis added) and possible op-
tions for meeting those needs”; and

WHEREAS, a 2002 Memorandum of Understanding was developed between the
U.S. Bureau of Reclamation and the State of North Dakota for implementation of
the DWRA; and

WHEREAS, Minnesota cities in the Red River Valley were removed from the Red
River Valley Water Supply Project in both the DWRA and in the 2002 Memorandum
of Understanding; and

WHEREAS, Moorhead and other communities have been asked to provide com-
ments at the Public Scoping meeting in Fargo, North Dakota, on October 28, 2002,
to discqu1 the Red River Valley Water Supply Project Environmental Impact State-
ment; an

WHEREAS, Moorhead shares the Red River as a water supply resource with
other Minnesota and North Dakota communities; and

WHEREAS, the City of Moorhead is very concerned about water resources for the
existing and future municipal and industrial water use in the city; and

WHEREAS, the City of Moorhead believes it and other Minnesota Red River Val-
leydcommunities should be included in the Red River Valley Water Supply Project,
an

WHEREAS, the Eastern Dakota Water Users Group has similar concerns regard-
ing Minnesota being removed from the Red River Valley Water Supply Project.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council of the
City of Moorhead request the U.S. Bureau of Reclamation to, once again, include
the Minnesota communities in the Red River Valley Water Supply Project.

PASSED by the City Council of the City of Moorhead this 21st day of October,
2002.

APPROVED BY:
/s/ Mark Voxland

MARK VOXLAND, Mayor
ATTEST:

/s/ Kaye E. Buchholz
KAYE E. BUCHHOLZ, City Clerk
(SEAL)
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STATEMENT OF GARY L. PEARSON, D.V.M., JAMESTOWN, ND

According to the December 4, 2002, news release regarding the Senate Committee
on Energy and Natural Resources Subcommittee on Water and Power’s December
9, 2002, hearing on “Red River Valley Water Needs,” the stated purpose of the hear-
ing was:

“To examine the Red River Valley’s water needs and the U.S. Bureau of Rec-
lamation’s lack of progress on a series of water projects authorized by the Da-
kota Water Resources Act.”

Subcommittee Chairman Senator Byron Dorgan of North Dakota was quoted in
the release as stating that:

“The Bureau of Reclamation is failing to meet its obligation to improve the
Red River Valley’s water supply. Today, the Bureau is a full four years behind
schedule on the Red River Valley studies it is required to complete.

The delays by the Bureau will not go unchallenged. In this hearing, I want
to hold the Bureau’s feet to the fire and get action on these Red River Valley
water studies.”

It may be appropriate, therefore, to review the history of the Red River Valley
water studies to which Subcommittee Chairman Dorgan refers in order to under-
stand better some of the factors contributing to their delay.

MISINFORMATION REGARDING RED RIVER VALLEY WATER NEEDS

One of the principal factors contributing to delays in the identification of Red
River Valley water needs and alternatives for meeting those needs has been the fre-
quent dissemination of misinformation regarding those needs and alternatives by
proponents of the Garrison Diversion Unit and other North Dakota water develop-
ment interests.

The Promise of Water for the Red River Valley

After the Dakota Water Resources Act of 2000 was passed in the closing minutes
of the 106th Congress as a rider on the $450 billion Fiscal Year 2001 Labor and
Health and Human Services Appropriations bill, North Dakota Senator Kent
Conrad declared that:

“The DWRA was the first Garrison plan written by North Dakotans for North
Dakotans and is a realistic plan to complete this project.” (Conrad, 2001)

Six months later, a story in The Jamestown Sun reported:

“Fargo and the rest of the Red River Valley have been waiting 50 years for
Garrison Diversion to bring Missouri River water east.” (Cole, 2001)

It should be noted, however, that the Garrison Diversion Unit authorized in 1965
included, in addition to 250,000 acres of federal irrigation development, municipal
water supplies for 14 towns in eastern North Dakota, but the only one in the Red
River Basin was Pekin, with a 1970 population of 120, located near the Sheyenne
River in northeastern North Dakota. The original Garrison Diversion Unit did not
include water supplies for Fargo or any other cities in the Red River Valley. In fact,
it was only after a lawsuit by the National Audubon Society forced a reevaluation
of the project in 1977 that Fargo (but not Grand Forks) was eventually identified
as a “potential municipal water user” from the project.

The Garrison Diversion Unit Reformulation Act of 1986 authorized a “Sheyenne
River water supply and release facility . . . capable of delivering 100 cubic feet per
second of water for the cities of Fargo and Grand Forks and surrounding commu-
nities,” but the authorization was not based on a comprehensive study of municipal
water needs and options for meeting those needs, or the feasibility of such a facility.

It was not until 1993 when, at the request and with the agreement of the Gov-
ernor of North Dakota and the North Dakota Congressional Delegation (Schafer et
al., 1993), the Commissioner of the Bureau of Reclamation established a North Da-
kota Water Management Collaborative Process involving all stakeholders to identify
the contemporary water needs of the State that a comprehensive study of the future
water needs of the Red River Valley was initiated. However, when it became evident
that the Collaborative Process would not endorse the completion of the Garrison Di-
version project to deliver Missouri River water to the Red River Valley, the North
Dakota Congressional Delegation withdrew from the process, stating that:

“We need to agree on proposed changes to the current authorized Garrison
Diversion Project in North Dakota . . .

. we intend to make a fresh start to collaborate in a way that produces

concurrence among all of the interests in North Dakota. We intend to produce
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consensus legislation that we will introduce in Congress to modify the Garrison
Diversion Unit Reformulation Act.” (Dorgan et al., 1994)

Although the North Dakota Water Management Collaborative Process collapsed
when the North Dakota Congressional Delegation withdrew in 1994, the Bureau of
Reclamation, with the active participation of a representative of the National Wild-
life Federation representing other stakeholders on the study’s Technical Steering
Team, continued the appraisal level Red River Valley Water Needs Assessment
study that had been initiated under the Collaborative Process.

The Debt Owed to North Dakota

North Dakota’s political leaders frequently dismiss the absence of a demonstrated
need for additional water supplies for cities in the Red River Valley by claiming
that, in equity, the State is owed a Red River Valley water supply project in pay-
ment for lands flooded by the Oahe and Garrison dams on the Missouri River, e.g.:

“When the Garrison Dam and Reservoir were built to provide downstream
protection and to safeguard navigation, the state lost 500,000 acres of prime
farm land, a major part of its economic base.” (Dorgan, 1998)

However, of the 462,000 acres of land in North Dakota actually inundated by the
Oahe and Garrison reservoirs, only 108,300 acres were cropland (Fish and Wildlife
Service, 1952; Bureau of Sport Fisheries and Wildlife, 1960). The impact on North
Dakota’s economic base can be appreciated by considering that the entire 551,706
acres acquired for the reservoirs is only 1.2 percent of the total land base of the
State. Moreover, North Dakota already receives $130,200,000 annually in flood con-
trol ($1,400,000), hydropower ($80,300,000), water supply ($28,500,000) and recre-
ation ($20,000,000) benefits from the Pick-Sloan Missouri Basin Program under
which the Garrison and Oahe dams and the Garrison Diversion Unit were author-
ized (Bureau of Reclamation, 1996). This is equivalent to an average of over $1,200
per acre per year for the 108,300 acres of cropland inundated in North Dakota by
the Garrison and Oahe reservoirs. These annual benefits are 30 percent more than
the 1997 market value of the State’s best agricultural land in the Red River Valley
(MacDonald, 1998).

The Imminent Threat of Drought

The Subcommittee has been told that a drought even more severe than the 1930s
“Dust Bowl” is imminent and that any delay in completing studies of Red River Val-
ley water needs will be seen as deadly to the people and would shut down the econ-
omy of the Valley and destroy their hopes for the future. Such dire predictions cer-
tainly warrant careful examination.

First, it should be noted that the Governor of North Dakota, the North Dakota
Congressional Delegation, the State Water Commission, the Garrison Diversion
Conservancy District, the North Dakota Water Users Association and other water
development interests who are calling for acceleration of the Red River Valley Water
Supply Study and Red River Valley Water Supply Project Environmental Impact
Statement because of the urgency of protecting cities in the Valley from the impacts
of drought are the same ones who are promoting the construction of an outlet from
Devils Lake to the Sheyenne River, a tributary of the Red River, on the assumption
that the record levels of precipitation that occurred from 1993 to 1999 will continue
until at least 2014 (U.S. Army Corps of Engineers, 2002; Schmidt, 2002). Obviously,
it is not credible to promote a Red River Valley Water Supply Project on the urgency
of impending drought while at the same time promoting a Devils Lake outlet on the
urgency of on-going flooding.

Second, Fargo has an allocation of 56.1 percent, and Grand Forks has an alloca-
tion of 31.3 percent, of the water in Lake Ashtabula, which was constructed on the
Sheyenne River in 1951 (Bureau of Reclamation, 1998). The reservoir has a total
storage capacity of 68,000 acre-feet at a pool elevation of 1266.0 feet above mean
sea level, with 38,000 acre-feet of storage between a minimum pool elevation of 1257
feet and 1266 feet (Bureau of Reclamation, 1998). Therefore, Fargo has an allocation
of at least 21,000 acre-feet and up to 38,000 acre-feet of water from Lake Ashtabula.
This would meet Fargo’s current water demands for 1.5-2.5 years if there were no
additional flows in either the Red or Sheyenne rivers—something that did not occur
even in the 1930s. However, in the 50 years since the reservoir was constructed,
Fargo has tapped its Lake Ashtabula supply only a few times to meet brief minor
shortages, such as occurred occasionally during the 1988-1992 drought, and Grand
Forks has never used its allocation.

Third, information from the Bureau of Reclamation’s appraisal level Red River
Valley Water Needs Assessment shows that, even if Fargo’s population should dou-
ble to 192,000 (which is not expected to occur until 2050) and four new hypothetical
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high water use agricultural processing industries were to locate in the Red River
Valley, significant municipal water shortages would not develop unless another
1930s style drought were to occur (Bureau of Reclamation, 2000). Moreover, imple-
mentation of drought contingency measures could reduce the projected 115,000 acre-
feet year 2050 Red River Valley total municipal and industrial water demand by at
least 30 percent, or 38,000 acre-feet, which would be more than sufficient to elimi-
nate the 32,650 acre-feet greatest annual municipal shortages even in another 1930s
style drought (Bureau of Reclamation, 2000).

Fourth, if a severe drought is, in fact, imminent, even if construction of a Red
River Valley Water Supply Project were begun immediately, it would not be com-
pleted in time to avoid the need to implement water conservation and drought con-
tingency measures. And, as information from the Bureau’s Red River Valley Water
Needs Assessment shows, implementation of those measures would eliminate the
need for a Red River Valley Water Supply Project.

Consequently, not only 1s there no credible evidence that a severe drought is im-
minent in the Red River Valley, but the available evidence shows that the imple-
mentation of water conservation and drought contingency measures would be suffi-
cient to eliminate any significant impacts on the people or the economy of the Red
River Valley.

UNDUE INFLUENCE OF GARRISON DIVERSION UNIT PROPONENTS

The second major factor that has contributed to delays in the Red River Valley
Water Supply Study and Environmental Impact Statement has been the repeated
and continuing attempts by proponents of the Garrison Diversion Unit and diversion
of I\élissouri River water to the Red River Valley to exert undue influence over the
studies.

The Red River Valley Water Needs Assessment that was initiated under the 1993
North Dakota Water Management Collaborative Process included participation by
various stakeholder groups. However, before the study had been completed in Au-
gust 2000, the Bureau of Reclamation’s Area Manager, the North Dakota State En-
gineer and the Manager of the Garrison Diversion Conservancy District had, with-
out informing other stakeholders, negotiated and signed a Memorandum of Under-
standing that established a three-member Study Management Team composed of
representatives of those agencies to direct and supervise a feasibility level study of
alternatives to meet future municipal, rural and industrial water needs in eastern
North Dakota.

The Dakota Water Resources Act of 2000, which was not passed until six months
later, specifies, however, that:

“The Secretary of the Interior shall conduct a comprehensive study of the
water quality and quantity needs of the Red River Valley in North Dakota and
possible options for meeting those needs.” (Emphasis added) (DWRA Section
8[bl[1]).

and that:

“In conducting the study, the Secretary, through an open and public process
shall solicit input from gubernatorial designees from the states that may be af-
fected by possible options to meet such needs as well as designees from other
federal agencies with relevant expertise.” (DWRA Section 8[b][3])

The Act also specifies that:

“. . . the Secretary and the State of North Dakota shall jointly prepare and
complete a draft environmental impact statement concerning all feasible options
to meet the comprehensive water quality and quantity needs of the Red River
Valley and options for meeting those needs, including the delivery of Missouri
River water to the Red River Valley.” (DWRA Section 8[c][2])

Despite the fact that Senator Dorgan, in congressional debate on the Dakota
Water Resources Act, had noted that the bill lays out a process for meeting the
water needs of the Red River Valley and pointed out specifically that:

“First, the Secretary of the Interior will identify these needs and evaluate op-
tions for meeting them.” (Congressional Record, Senate S10534, October 13,
2000)

The Red River Valley Water Supply Study and Environmental Impact Statement
were initiated immediately after the Dakota Water Resources Act was passed under
the direction and control of the same Study Management Team consisting of the Bu-
reau’s Area Manager, the State Engineer and the Manager of the Garrison Diver-
sion Conservancy District that had been established by the July 2000 Memorandum



45

of Understanding. Both the Garrison Diversion Conservancy District (North Dakota
Century Code §61-24-01) and the North Dakota State Water Commission (North
Dakota Century Code § 61-01-26.1) are mandated by statute to promote the comple-
tion of the Garrison Diversion Unit and the delivery of Missouri River water to the
Red River Valley.

On April 20, 2001, Daniel P. Beard, Chief Operating Officer of the National Audu-
bon Society, sent a letter to the Great Plains Regional Director of the Bureau (At-
tachment No. 1) pointing out that:

“To the best of our knowledge, the MOU, which predates DWRA by more than
5 months, involved neither disclosure nor public participation prior to or during
its development. As far as we know, this document never saw the ‘light of day’
until after the DWRA was enacted . . .

The MOU presumes to create a Study Management Team (SMT) comprised
of one official each appointed from the GDCD, SWC, and BOR. The SMT is then
referred to as a ‘partnership’ implying that the traditional project proponents
have two out of three votes on matters deliberated by SMT. The Framework
[February 15, 2001, Framework for Red River Valley Water Supply Study] is re-
plete with unwarranted and excessive assignments of the responsibilities of the
Secretary to the SMT. Among other things, the Framework states that the
‘MOU created a partnership among the three parties to direct completion of nec-
essary studies and to oversee the preparation of reports to Congress’ (emphasis
added). Even worse, the signors have assigned themselves decision-making re-
sponsibilities. For example, “The Study Management Team will be responsible
for overall guidance, scheduling, report concurrence (sic), financial issues, and
major decision-making activities on difficult issues’ (Framework, page 4).”. . .

We urge that you carefully review all the documents that have been entered
into with respect to this work and make an independent determination that
they comply with all applicable laws and policies, and that they will help pro-
mote impartiality for all the studies to be undertaken . . .

If there is to be an SMT, it should be clarified that the responsibility for deci-
sion-making remains with the Secretary not with outside parties. If there is to
be an SMT, it should be advisory only . . .”

Although Mr. Beard addressed his letter to the Regional Director, the initial re-
sponse came, not from the Bureau of Reclamation, but from the Manager of the Gar-
rison Diversion Conservancy District (Attachment No. 2), thus further confirming
the preponderant role assumed by Conservancy District in the Red River Valley
water supply studies authorized by the Dakota Water Resources Act of 2000. How-
ever, Mr. Jamison’s response did not address the fundamental issue raised by Mr.
Beard regarding the assignment of responsibilities reserved to the Secretary to a
Study Management Team dominated by those having a statutory mandate to pro-
mote completion of the Garrison Diversion Unit and the diversion of water from the
Missouri River to the Red River Valley.

In her July 23, 2001, response to Mr. Beard (Attachment No. 3), the Regional Di-
rector said:

“Some of the issues you raised are legitimate, especially because the MOU
was developed under the authority of the 1986 Garrison Diversion Unit Refor-
mulation Act. However, as the DWRA is very specific in certain provisions, the
MOU may not accurately reflect the intent of the Congress. Therefore, I am re-
visiting the MOU and Framework with respect to the DWRA. Ultimately, I as-
sure you that we are committed to a full and open process which invites the
meaningful participation of all stakeholders. I further assure you that the deci-
sion making authority will remain solely with the Secretary of the Interior as
provided in the DWRA or other relevant statutes such as the National Environ-
mental Policy Act (NEPA). This includes both process decisions, such as the ap-
propriate application of NEPA, as well as final decisions such as selecting a pre-
ferred alternative for the FEIS.”

In her August 15, 2002, letter to Mr. Beard (Attachment No. 4), the Regional Di-
rector reported that the Study Management Team for the Red River Valley Water
Supply Study and Environmental Impact Statement had been abolished and the
July 2000 Memorandum of Understanding was being replaced. She indicated that
the Red River Valley Water Supply Study would instead be conducted by the Bu-
reau, and that the Environmental Impact Statement would be prepared jointly by
the Secretary and the State of North Dakota, as specified by the Dakota Water Re-
sources Act.

The revised Memorandum of Understanding (Attachment No. 5) deals only with
the joint preparation by the Secretary and the State of North Dakota of the Envi-
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ronmental Impact Statement for the Red River Valley Water Supply Project. The
revised Memorandum of Understanding states in Section VI. Primary Contacts that:

“The Governor of the State of North Dakota has authorized the GDCD [Garri-
son Diversion Conservancy District] to be the State’s primary contact to serve
as co-lead for North Dakota on the EIS.”

However, as is pointed out in the attached October 7, 2002, letter to the Bureau
of Reclamation (Attachment No. 6), the Constitution of the State of North Dakota
specifies that:

“The governor shall transact and supervise all necessary business of the state
with the United States, the other states, and the officers and officials of the
state.”

As the letter notes, there is no statutory provision for the Garrison Diversion Con-
servancy District to represent the State of North Dakota, or for the Governor to
“transact and supervise” business with the United States through the Conservancy
District. The letter goes on to point out that State Water Commission has statutory
authority to represent the interests of the State in dealing with the Federal Govern-
ment, but North Dakota Century Code § 23-01-01-02 explicitly provides that:

“The state department of health is the primary state environmental agency.”

On October 18, 2002, the Regional Director forwarded the letter to the Office of
the Governor of North Dakota for a response, but the revised Memorandum of Un-
derstanding was signed on November 6, 2002, without a response having been re-
ceived from the Governor addressing the ineligibility of the Garrison Diversion Con-
servancy District to represent the State in jointly preparing the Environmental Im-
pact Statement for the Red River Valley Water Supply Project. Six weeks later, a
response still has not been received.

Not only does the designation of the Garrison Diversion Conservancy District to
represent the State of North Dakota in jointly preparing the Environmental Impact
Statement for the Red River Valley Water Supply Project reflect continued undue
influence by proponents of the Garrison Diversion Unit, but the designation of an
ineligible agency to represent the State leaves the process open to question and the
Environmental Impact Statement it produces open to challenge, thus potentially re-
sulting in further delays in completing the Red River Valley water studies.

CONCLUSION

The dissemination of misleading information regarding Red River Valley water
needs by proponents of the diversion of Missouri River water to the Red River Val-
ley and their persistent attempts to exert undue influence over studies of Red River
Valley water needs not only undermine their credibility and raise significant ques-
tions about their motive, but these activities also create serious impediments to the
completion of an objective, scientifically sound evaluation of Red River Valley water
needs and options for meeting those needs. It is important, therefore, for the Sub-
committee on Water and Power to exercise its oversight authority to assure that the
Bureau of Reclamation conducts its studies of Red River Valley water needs in an
open and professional manner that will assure the thorough and unbiased products
that the Congress expects and the citizens of the Red River Valley deserve.
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STATEMENT OF TEX G. HALL, CHAIRMAN, MANDAN, HIDATSA AND ARIKARA NATION
(THREE AFFILIATED TRIBES)

Dosha! (Hello). Thank you for the opportunity to present testimony today concern-
ing “Red River Water Needs”. As you know, I am the Chairman of the Three Affili-
ated Tribes, located in northwest North Dakota. I apologize to the Committee and
to everyone present that I am unable to be here today due to prior commitments.

INTRODUCTION

One may ask what interest the Mandan, Hidatsa and Arikara Nation has in the
water needs of the Red River Valley. However, anyone familiar with the history of
North Dakota, and in particular, the history of the Pick-Sloan project and later, the
Garrison Diversion project. and its relationship to the Indian tribes along the Mis-
souri River, may understand our interest in this matter. Nevertheless, a bit of back-
ground would be helpful.

The original goals of the Pick-Sloan project, conceived in the 1930’s, were to con-
trol flooding along the Missouri, provide for electricity generation, provide for irriga-
tion and later, provide for additional recreational opportunities for North Dakotans.
Our Tribe understands those goals. There are seven principal reservoirs behind the
seven dams that make up the principal features of this project.

Each of those reservoirs greatly affected the Indian tribes whose reservations and
ancient homelands were along the Missouri River. As one of our former Chairman
has put it, Carl Whitman, the dams seemed placed so that the maximum impact
of the permanent flooding caused by the dams would be on the Indian reservations.

At no other place was a Tribe more greatly affected than behind the Garrison
Dam, which created a reservoir ironically known as Lake Sakakawea, in honor of
the famous Lewis and Clark guide who originated from our Tribe. That Tribe was
the Mandan, Hidatsa and Ankara Nation, the homeland of my people.

Prior to the Garrison Dam being built, we still had a small part of what had been
our homelands, along the Missouri River, our “holy grandfather” as it was known
to us. The rich bottom lands along the river provided us wood for fuel, let us tend
our animals and raise our crops. We were generally self sufficient.

But that all changed forever with the Garrison Dam, which submerged 156,000
acres of our most important asset, our land, under water. Our once close-knit com-
munities, separated only by a river, which was then connected near Elbowwoods by
a bridge, were now split apart and separated by as much as 120 miles. Our rich
farmland and self-sufficient lifestyle were gone forever.

Despite how we have been affected by, and despite how much we have suffered
from the Garrison Dam, we also understand that a secondary goal of the Pick-Sloan
project, and one that has been fundamentally important to North Dakota, has been
the diversion of water from the Missouri, the water that makes up Lake Sakakawea,
to the eastern part of North Dakota to satisfy long-standing water shortages there.
We are well aware of the history of the “Garrison Diversion Project”. as it generally
is known” and will not repeat it here. Despite a recent opinion issued by the North
Dakota Attorney General declaring that Lake Sakakawea is not within our reserva-
tion boundaries, an opinion which makes no sense given the history of our reserva-
tion, because we also depend on water from Lake Sakakawea in many ways, as will
be discussed a bit more below, we remain vitally interested in this diversion effort.
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It should be emphasized that in the past, we have supported the Garrison Diver-
sion Project reformulation acts as they have been enacted by Congress; going back
at least to the 1986 Act. This has been, in part, because within those statutes, the
rural water needs of the Three Affiliated Tribes, as well as other Tribes in North
Dakota, have been provided through the authorizations for appropriations provided
in those Acts” most recently the Dakota Water Resources Act of 2000.

THE INTERESTS OF THE THREE AFFILIATED TRIBES IN WATER FROM THE MISSOURI

Our interests in the Garrison Diversion project are several:

1. We want to ensure that in any diversion of water to the eastern part of
North Dakota, our “Winters doctrine” water rights are recognized,;

2. We want to ensure that any diversion of water to the eastern part of North
Dakota does not unduly affect water levels of Lake Sakakawea, because we de-
pend on for our water source, and because we, too, have interests in rec-
reational sites along the lake which depend, in part, on sufficient water levels
for their success.

3. We are also sensitive to the needs of our Indian relatives to the north, in
Manitoba, who have made it clear to myself and other Tribal leaders from
North Dakota that they are concerned about the possible effects untreated
water could have on their fishing, on which they rely in part for their subsist-
ence.

With these concerns in mind, we have not changed our support of the overall
goals of the Garrison Diversion project, to provide water during times of drought
to the Red River Valley. I would like to discuss our concerns a bit more.

1. “Winters Doctrine” Water Rights

The “Winters Doctrine”, based on a famous case decided early in the past century,
basically states that when a water course, or river, goes through or alongside a res-
ervation that has historically used water from that river, that Indian Tribe has
paramount, or first rights to the water in the river. Through various additional deci-
sions and Congressional statutes, Tribes may quantify those water rights, and must
show how they will use the water to which they claim “paramount rights”.

The Three Affiliated Tribes have not sought judicial action to quantify their rights
to the Missouri River’s waters that flow through their reservation. But, simply be-
cause we have not quantified our Winters doctrine rights to the waters of the Mis-
souri does not imply that those rights are not paramount when it comes to manipu-
lation of the lake levels behind the dams that have so seriously impacted the Mis-
souri River tribes. We have repeatedly asked that Congress recognize those rights
as plans for the Garrison Diversion project go forward.

One argument seems to be that because the rivers flow is so large, our Mandan,
Hidatsa and Ankara Nation cannot possibly claim enough of the water of the river
to have an impact on water levels, or to have an impact on the amount of water
that is proposed to be used in the Red River Valley. That is a tremendously uncer-
tain assumption to make. The entire river flow has once been used by the tribes
to sustain their way of life. There exists no reason now to suggest that the entire
river flow is still not necessary for the tribes to regain some semblance of an econ-
omy which supports their needs.

2. Affect on Water Levels

A practical example of this is the recreational needs of the Mandan, Hidatsa and
Arikara Nation. Maintaining the level of Lake Sakakawea at certain elevations is
critical to improving recreational opportunities for the Tribe along the extensive
part of the shoreline in which it has an interest. Keeping lake levels high enough
for recreational interests to thrive is, for all intents and purposes, the exercise of
a fundamental Winters doctrine right and becomes critically important during years
of drought that we are now experiencing and, during the upcoming years of the
Lewis and Clark Bicentennial Celebration during the years 2003-2006. Without ade-
quate lake levels, the business ventures of the Tribe and its members will simply
not realize their potential.

Recommendation

We recognize that we cannot control drought situations, which is certainly one the
things that the Garrison Diversion project is intended to remedy for the Red River
Valley. But we also do not want our interests in this matter to be forgotten. There-
fore, we urge that in all future planning efforts for the Garrison Diversion project
that a representative of our Nation be included. Generally, we have had some rep-
resentation as the legislation has gone forward through Congress. But now that leg-
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islation has in fact passed Congress, we believe we must continue to be a part of
the planning effort for the completion of the long-awaited project, on a government-
to-government basis.

3. Affect on Water Quality in Manitoba

As I mentioned, I visited several years ago with Tribes in Manitoba about their
concerns regarding water quality and the affect that the introduction of biota that
are unknown to the Red River of the North. The Red River empties in part into a
very large wetlands and lake system in Manitoba, and many tribes depend on the
fish and other wildlife of that system. While these issues are not generally within
the control of the Three Affiliated Tribes, we simply express our interest in making
sure that the concerns that have been raised are satisfied to the maximum extent
practicable.

SUMMARY

We believe that all of the above concerns we have raised can be resolved satisfac-
torily for all parties. But to the extent that Red River Valley water needs will be
met by diversion of water from the Missouri River basin, we request that we con-
tinue to be involved so that our interests in the protection the water in Lake
Sakakawea can be met. We request that we be included in these continuing discus-
sions, by both the State of North Dakota and the Federal government, on a govern-
ment-to-government basis, and that we be notified when important meetings are
%ellcli regarding how water will be diverted from Lake Sakakawea to the Red River

alley.

Thank you, Mr. Chairman, for the opportunity to testify. If you have questions,
I would pleased to submit written answers to questions you may submit to me in
writing after this hearing to be included in the record.

O
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