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STATUS OF CERTAIN LAND HELD IN TRUST
FOR THE MISSISSIPPI BAND OF CHOCTAW

INDIANS

Wednesday, March 29, 2000

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to other business, at 2:40 p.m. in
room 485, Senate Russell Building, Hon. Ben Nighthorse Campbell
{chairman of the committee) presiding.

Present: Senators Campbell, Inouye, and Hatch.

Also present: Senator Cochran.

STATEMENT OF HON. BEN NIGHTHORSE CAMPRBELL, U.S. SEN-
ATOR FROM COLORADO, CHAIRMAN COMMITTEE ON INDIAN
AFFAIRS

The CHAIRMAN. We will now move the bill relating to the lands
of the Mississgﬂpi Choctaw Tribe, which is 8. 1967, legislation to
clarify and make technical changes to the trust land status of the
lands owned by the Mississippi Band of Choctaw Indians.

I certainly want to welcome Senator Cochran, when he gets here.
I imagine, like all of us, he has three or four things to do at the
same time. We will take his testimony when he does arrive, and
the same with—Secretary Gover is not here yet either, is he? Ex-
cuse me, Kevin, I didn't see you. If you would like to come on up
to the table, Kevin, we would appreciate that.

Certainly we are very happy to see our friend, Chief Martin, here
today, too. You might ﬂ.lﬁﬂ?l e to come up to the table, Chief Mar-
tin.

It goes without saying that under Chief Martin's leadership the
Mississippi Band has become a model for business development,
employment and economic self-determination. These are not only
admirable traits that Chief Martin has put in place, but certainly
he has set an example for many other tribes to follow.

The normal way tribes take land into trust is through the admin-
istrative process of the Bureau of Indian Affairs, and certainly I
want to make it clear that S. 1967 does not signal my particular
desire to have tribes do an “end-run” around that process, however
muddled it is and however slow it is.

S. 1967, however, is a reflection of the unique status of the
Band's lands, and this bill will clarify that status.

[Text of S. 1967 follows:]

(1)
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106TH CONGRESS
15T SESSION s“l 1 967

To make technieal corvections to the status of certain land beld in trust
for the Mississippi Band of Choetaw Indians, to take certain lamd into
trust for that Bamd, and for other purposes.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 18, 1999

Mr, Cocrreax (for himself aod Me, LOTT) introdueed the following bill; which
was el twice sl reforred to the Committee on Indian Affairs

A BILL

To make techmnical corrections to the status of certain land
held in trust for the Mississippi Band of Choetaw Indi-
ans, to take certain land into trust for that Band, and
for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. STATUS OF CERTAIN INDIAN LANDS,

4 (a) IN GENERAL.—Notwithstanding any other provi-
5 sion of law—

6 (1) all land taken in trust by the United States
7 for the benefit of the Mississippi Band of Choectaw
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Indians on or after December 23, 1944, shall be
part of the Mississippi Choctaw Indian Reservation;

(2) all land held in fee by the Mississippi Band
of Choetaw Indians loeated within the boundaries of
the State of Mississippi, as shown in the report enti-
tled “Report of Fee Lands owned by the Mississippi
Band of Choetaw Indians”, dated September 28,
1999, on file in the Office of the Superintendent,
Choctaw Agency, Bureau of Indian Affairs, Depart-
ment of the Interior, is hereby declared to be held
by the United States in trust for the benefit of the
Mississippi Band of Choetaw Indians; and

(3} land made part of the Mississippi Choetaw
Indian Reservation after December 23, 1944, shall
not be considered to be part of the “initial reserva-
tion” of the tribe for the purposes of section
20(b)(1}(B)(ii} of the Indian Gaming Regulatory Act
(25 U.S.C. 2T19(b)}1)(B)(ii)).

(b) RULE oF CONSTRUCTION.—Nothing in this see-

tion shall be construed to alter the application or the re-
quirements of the Indian Gaming Regulatory Aet (25
U.S.C. 2701 et seq.) with respect to any lands held by
or for the benefit of the Mississippi Band of Choctaw Indi-

ans regardless of when such lands were acquired.
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Thg CHAIRMAN. Senator Inouye, did you have an opening com-
ment?

Senator INOUYE. I want to welcome Chief Martin.

It is always good to see you, sir.

The CHAIRMAN. Why don’t we go ahead and start with our As-
sistant Secretary until Senator Cochran gets here.

STATEMENT OF KEVIN GOVER, ASSISTANT SECRETARY FOR
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Mr. GOVER. Good afterncon, Mr. Chairman.

It is a pleasure to be here to support 5. 1967. The bill, as you
know, would place a number of lands owned by the Mississippi
Band of Choctaw Indians into trust without geing through the
usual administrative process under part 151 of our regulations.

This process, while I think in some respects has been a good one
over the years, also has been very troublesome, and particularly as
it happens in the Eastern Regional Office. One of the “casualties,”
you might say, of the move toward self-determination and self-gov-
ernance is that the realty staff in this area in particular—and I
should add also, in the Sacramento Regional Office—have been
ﬁﬂrﬁﬂulﬂ]’l}f hard-hit to the point where we have dozens, perhaps

undreds, of pending applications for land to be taken into trust.
While the Administration is taking some steps to try to expedite
the process, we have absolutely no objection to the Congress, in its
‘udﬁment stegginui in and saying, in this particular case, “These
ands should en into trust without going through that proe-
ess.

Now, for the committee’s information, we have done two things
to try to expedite the ‘iamms. First, we have issued some proposed
regulations that would amend part 151 and really set these appli-
cations into two categories: one for on-reservation acquisitions, and
another for off-reservation acquisitions. The vast majority of our
applications are for on-reservation acquisitions, and we would like
to find a way to expedite that process, make it virtually certain
that in that circumstance we're going to take the land into trust,
because that is the most clear case of trying to address the harm
that was done by the allotment policy, and we should always re-
member that the Secretary’s authority derives from the Indian Re-
organization Act, which was intended to address the ill effects of
the allotment pol'ir:y.

The second thing we've done, Mr. Chairman, is to request a sub-
stantial increase in our operating funds for trust services at both
the Regional and the ncy levels. And those funds would go to
real estate officers at the local level to process applications like

ese,

We think that with those two changes, we can begin to do a bet-
ter job than we have in the %ﬂat of processing these applications.
In the meantime, though, we have no objection whatsoever, and in
fact support the Congress choosing to take matters into its own
hands in circumstances like this.

We do have two issues that we would want to mention to the
committee and ask for your assistance. The first has to do with the
Eg?ibﬂity of environmental contamination on the lands. We don't

w that there is any, but in general we are cautious about tak-
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ing lands into trust where there is some potential for environ-
mental contamination because it could create liability on the part
of the tribe or the United States. 3

1 have just received from the tribe a summary report concerning
contaminant surveys that were conducted, and we appreciate the
tribe giving us that. If in fact we can do a little due diligence and
confirm that these are the circumstances on these parcels, we
would not ask for an amendment. I am confident that we will be
able to work that out with the tribe, and I thank the tribe for pro-
viding this information.

The second issue is a little bit technical, but nevertheless worth
raising. Section 183 of the bill states that the land made part of
the Mgisaissippi Choctaw Indian Reservation “shall not be consid-
ered to be part of the initial reservation under Section
20(bX1)XBNX2) of the Indian Gaming Regulatory Act.” We are a little
unclear as to why the provision is in the bill, since the tribe did
not go through the Federal acknowledgement process, and this sec-
tion %enemlljr only applies to tribes that have gone through the ac-

ment process.

8. 1967 also does not address the status of the other exceptions
to Section 20 of the IGRA, and we don't know that any of those ex-
ceptions would apply. It doesn’t create an objection in our minds,
but nevertheless we thought we would mention it and make sure
that everyvone is clear as to the effect of the hill.

So wi{gothoae two very minor issues, Mr. Chairman, we are
pleased to be here and to support the efforts of the committee and
the Chairman in this matter.

[Prepared statement of Mr. Gover appears in appendix.]

The CHAIRMAN. We thank you, and perhaps Chief Martin can ad-
dress those two concerns.

Chief, why don’t you go ahead and proceed? Welcome to the com-
mittee once again.

STATEMENT OF PHILIP MARTIN, CHIEF, MISSISSIPPI BAND OF
CHOCTAW INDIANS, PHILADELPHIA, MS, ACCOMPANIED BY
STEPHEN GLEASON, POLICY AND PROGRAM ANALYSIS AND
RESEARCH, MISSISSIPPI BAND OF CHOCTAW INDIANS AND
BRYANT ROGERS, ESQUIRE, LAW FIRM OF ROTH, VAN
AMBERG, ROGERS, ORTIZ, FAIRBANKS AND YEPPA, LLP,
SANTA FE, NM

Mr. MARTIN. Thank you very much, Mr. Chairman, and Vice
Chairman Inouye; it is good to see you, as well,

Thank you very much for this opportunity to say a few words in
support of 8. 1967. This bill wmlﬁm correct some technical issues
with land, as well as place some others into trust.

We find that when we were not doing very much, trust land was
not important to us—lands are important to us, but we didn’t have
much need for that. But since we got into economic development,
community development, human resources development, we find
that lands are very important; and that without property and the
sovereignty that it gives us, we would not be able to do what we
have been able to do with our economic development program.

We have—and this is not bragging; it is just plain fact—we have
done excellently in creating jobs for our people, and not only our
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l)eople but anybody who wants to work within a 100-mile radius.
t has given the tribe the economic power to make changes and it
has been good for our people. Our people are going to school and
have an opportunity to go to college, any cu!l%g]iufgthair choosing.
We give em 100 percent support. Before, used to give us
$50,000 a year for a scholarship pro , and we have generated
over $3 million a year to send nur?ddgar to school.

So if left alone, and Bupgorted by trustees and Congress, 1 be-
lieve we can do even more than we have in the past.

So 1 look at the progress that we're making now as the begin-
ning. In order to practice true self-determination, we have to have
not only the financial resources, but we also have to have human
resources that can take over many of the jobs, professional and
technical jobs, now filled by non-Indians. T}Jle land really plays a
major part in our development.

ow, the two issues that were brought up, we've done a lot of
research on this; it's well-written. We've had a lot of people work-
ing on this, including Senator Cochran's office, Ann Copeland, and
many others up here in Washington who have been working on it.
I have a few people here with me—one of them I call a bureaucrat;
I've got my own bureaucrat—he's a former Interior—

The CHAIRMAN. Any bureaucrat is welcome here. [Laughter.]

Mr. MARTIN. You know, they're not too bad sometimes.

The CHAIRMAN. Our bureaucrats are not too bad, either.

Mr. MARTIN. I am going to call on him to answer one of these,
and 'm going to call on Bryant Rogers, who is our attorney, to also
't.allt on the second item there. Can I have those gentlemen come
up?

The CHAIRMAN. Yes; certainly. Do they wish to make a state-
ment, or just answer questions?

Mr. MARTIN. Yes; a statement on the two issues that came up.

The CHAIRMAN. If you would please come to the table with Chief
Martin and identify yourselves for the record before you make your
statement, the committee would appreciate it.

Mr. GLEASON. My name is Steve Gleason. [ am the bureaucrat
from Interior days that the chief made reference to. I am now his
bureaucrat. I work in his office.

With regard to the assistant secretary’s question on the environ-
mental review, this was one of the areas where we felt we could
productively work with the Bureau of Indian Affairs [BIA] to solve
an issue that had not been addressed in a number of years. A num-
ber of these properties, over 70 of them, had never had an environ-
mental review done on them, so we went to the Eastern Regional
Office and we said,

Let us contract out this process. We will provide you with the information on the
contractor; if it meets your standards, we will proceed with getting this done in a

very arpaciir.inun MANDET.

The information on the contractor was provided to the Eastern Regional Office.
The Eastern Regional Office realty officer agreed that that particular company,
HazClean, was competent to do the surveys, and there are 456 pounds of surveys.
Each property has been walked; each property has been surveyed for all the require-
ments, As a result of the Level survey, all properties were found in good condition.
There are a couple of minor spills which we are in the process of mitigating at this

int in time. survey results we have just passed on to the assistant secretary.

I say, it's one of the areas where we've worked well with the Bureau in expedi
ing a situation that was not moving at all.
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The CHAIRMAN. The committee has on hand here a copy of the
environmental consultant letter from HazClean Environmental
Consultant Center. Without objection, I will include that in the
s dix.]

tter appears in appendix.

The CHAIRMAN. Yes, Eir?

Mr. RoGers. Mr. Chairman, Mr. Vice Chairman, my name is
Bryant Rugs)rs. I am an attorney from Santa Fe, NM, but I am
originally from Mississippi and | have worked with Chief Martin
since 1971,

In regard to the IGRA issues that Assistant Secretary Gover
raised, there are really two answers to why this language is in
here. If you look at part B of the bill, that was included to make
sure that nothing in this particular bill, S. 1967, would alter the
IGRA rules as applied to their land. There are already rules in
IGRA that if you acquire land in trust after October 17, 1988, there
are special provisions under section 20 that have to be complied
with in order to use those lands for gaming.

Part B was put in to make sure that those rules were not being
altered in any way by the spill.

The part III that the assistant secretary focused on, which refers
to initial reservation, was put in, really—I don’t remember which
committee staff, but one 0? the staff members requested that we

ut it in just so there would be absolutely no argument, and I be-
ieve they had a reference that we were trying, suddenly, by declar-
ing this reservation land, that it wuuldr{:e put back as if it had
been declared in 1944. And there iz a case involving a tribe that
didn’t go through the formal acknowledgement process that argued
that they had initial reservation land.

So to abundantly cautious, we wanted to make sure—we were
not trying to pull anything here. No land that is affected by this
bill will be able to be used for gaming if it wouldn't be able to be
used for gaming today, without full compliance with the special
provisions in Section 20.

The CHAIRMAN. Good. Good.

Before I ask ansyé guestions, I would like to yield to our friend
from Mississippi, Senator Cochran.

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM
MISSISSIPPI

Senator COCHRAN. Mr. Chairman, thank you very much. I am
pleased to join my friend, Chief Philip Martin, here today before
the committee on this bill, which I introduced in November of last

ear. As you know, the bill provides that land held in trust for the
ississippi Choctaw is reservation land, and it takes into trust
land currently owned by the tribe.

Chief Martin, as you well know, is one of the most successful eco-
nomic development leaders in our State. He has had over 40 years
of service to the tribal ﬁremmant, including 23 years as the prin-
cipal elected official of Mississippi Choctaw. gun his tenure
it has been amazing that 8,400 members of the tribenﬁave created
a widely diversified reservation economy. They own more than 1.2
million square feet of retail, direct mail, printing, gaming, and
manufacturing facilities in our State. Unemployment on the res-
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ervation is about 4 percent, compared with 75 percent 20 years ago.
The tribe is the largest employer in east-central Mississippi, and
is among the 10 lazﬁest empruyera in the State.

The passage of the bill would be very helpful to the chances of
the Choetaw to continue to grow economically and contribute to the
betterment of the people of the tribe.

I hope the committee can look favorably on the legislation.

Thank you very much.

The CHAIRMAN. Chief Martin's reputation as a leader, particu-
larly in economic development for Ingian country, is well known to
the committee.

Senator Hatch, did you have any comments or questions?

Senator HATCH. No; I'm sorry, 1 could just be here for a few min-
utes; I have to get to the Floor, but I wanted at least to be here
Erieﬂy and commend Chief Martin for the outstanding work he has

one.

The CHAIRMAN, Thank you for being here.

Let me ask a couple of things, then.

First, as you pruimbly know and our friend Assistant Secre
Gover knows, and the chief may know too, the committee has al-
ways been a little careful when we deal with taking land into trust
land by legislative method rather than going through the normal
Bureau process. We get involved in all kinds of discussions, as you
probably know, about what taking trust land does in terms of local
zoning, )]’o-c:n] ordinances, taking it off of tax rolls if it's private land,
environmental concerns, a number of things—whether the land is
contiguous or not. We always get embroiled in that, so we move
along pretty carefully. Senator Inouye did when he was the chair-
man, and [ have, too. We certainly recognize that most people go
through the normal process of the Bureau.

Let me ask you t, Chief Martin, just a couple things about
this piece of land, how big it is, and how it got away from you in
the first place. Was it done through the Homesteading Acts? Is that
how the tribe lost that land? Or how did it become—it's an area
within the boundaries of the reservation now, is that correct?

Mr. Rogers. Mr. Chairman, if I may address that?

The CHAIRMAN. Yes.

Mr. RoGERS. One of the things that makes the Choctaw unique
is that they have no exterior reservation boundary. They lost their
land in the Removal Acts of 1830 and the treaties, and the tribal
members that stayed—while they had the right to acquire some
lands, almost all of them were cheated out of it. So they literally
were landless. And the Government then bought——

T}:I.E CHAIRMAN. The Government cheating the Indians? [Laugh-
ter.

Boy, that's a novel idea. [Laughter.]

Mr. RoGegs. It really happened. They were pretty much hiding
in the swamps for 100 years, and the Government came in finally
in the early 1900’s and bought up isolated tracts that were pretty
much marginal and worthless for anything else.

The CHAIRMAN. These tracts weren’t contiguous, then?

Mr. RoGeRS. None of them were contiguous. That's another dif-
ficulty here. Their effort, with this trust lands acquisition, is to fill
in the checkerboards in the seven recognized communities. This
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will go a long way. We have maps, that I believe are provided in
the record, that will show this. We're not there yet, but it will dra-
matically simplify the law enforcement and all that, to get this
done. They have worked out really good cooperative relations with
the surrounding governments regarding garbage pickup and fire
protection and all that stuff. They've worked things out in a very
cooperative way.
e CHAIRMAN. How big a piece of land is it?

Mr. ROGERS. Well, we're talking about 69 different tracts with a
total of a little over 8,000 acres, spread over seven counties. They
are little pieces that are all in the seven recognized communities.
So it's not one piece.

The CHAIRMAN. What's on those different pieces of land now?

Mr. RoGERS. Mostly nothing.

The CHAIRMAN. Mostly nothing?

Mr. RoGeRS. There are a few abandoned buildings. There is no
developed property here that we are acquiring. It's all pastureland.
It's $1.25 a year local taxes for undeveloped rural land.

The CHAIRMAN. And the tribe will also get mineral rights or
whatever is under the land? That all goes with it?

Mr. RoceErs. I don't know that they acquired all the mineral
rights from every piece, but every tract that they did acquire—
whatever they acquired, that we're asking to go into trust—I be-
lieve they got mineral rights on all of it.

Frankly, there are no minerals there, to be honest with you.

Senator COCHRAN, There aren’t any mineral rights in this part
of Mississippi that I know of.

The CHAIRMAN. The day will come when somebody will find
something under this property that is valuable, and hopefully that
will help the tribe.

Let me ask our Assistant Secretary a couple of questions, too.

First of all, if we move forward with this bill—and I personally
have no objection to it, by the way—will it set any kind of a prece-
dent that might cloud requests of other tribes that are similar to
this? Is it gui:_:& to make it more complicated for you when other
tribes come forth that will be asking for the same thing?

Mr. GovER. Mr. Chairman, I don't think it will make thi more
complicated for us. It may make things more cnmpﬁcatedn%:r you,
in that tribes may choose to approach the committee asking for
similar bills. We don't think that actually that is much of a con-
cern, so the answer is no.

The CHAIRMAN. I understand there is a backlog in the Eastern
Regional Office’s realty office, as you are aware. Does the fact of
the unique history of the Choctaw %‘ﬁbe‘s land base justify address-
ing these concerns through a legislative process? Apparently it
does, or you wouldn't be supporting it.

Mr. GOVER. That’s correct. I think the cireumstances of the Choe-
taws are icularly compelling. They have been enormously pa-
tient, fr , waiting for the BIA to try to deal with some of theze
parcels, and we just haven't been able to do so. So for that reason
alone we are here to support the bill.

The CHAIRMAN. Woulp taking this land inte trust under this bill
give the Choctaw Tribe any rights or authority that they wouldn't
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pmmaqifthe lands were taken into trust under the administrative

process?

Mr. GOVER. No.

The CHAIRMAN. It would be the same either way?

Mr. GOVER. It would be the same either way.

The t(]imgnm And they wouldn't be denied anything either
way, either?

Mr. GOVER. That’s correct.

The CHAIRMAN. I thank you.

Senator Inouye, did you have any questions?

Senator INOUYE. I am for the bill. It is long overdue. Let us vote
on it.

The CHAIRMAN. Boy, that’s simple. [Laughter.]

The CHAIRMAN. Senator Cochran, I think I already know your
position——

Senator COCHRAN. I'll just keep quiet here. [Laughter.]
[L;Il'hshmuimum, You're going to keep quiet while you're on a roll.

ughter.

Okay. I have no further questions.

1 appreciate your taking the time to be here. Philip Martin,
you've made a ﬁ of trips to Washington, DC, and I have to say
that I think it has paid off for the Choctaw Tribe because many
people here are very familiar with your work and your efforts for
the tribe, and you certainly recognize the interaction between the
Fh'eeder?ll Government and the tribe, and I certainly appreciate your

ing here.

Mr. MARTIN. Thank you very much. As I have done in the past,
I invite all of you to come see me.

The CHAIRMAN. You have invited me several times. I haven't got-
ten there yet, but I'm going to.

Chief Martin. I believe you will be pleasantly surprised and
pleased. Thank you.

The CHAIRMAN. I will direct the staff, with Senator Inouye's con-
currence, to schedule this as early as we can for markup. We have
a very short time this year, as you probably know. We will try to
do it by next week if we can; as long as there appears to be no op-
position, we will move this as fast as we can.

Thank you for ap ing. With that, this committee is adjourned.

pon, at 3 p.m., the committee was adjourned, to recon-
vene at the call of the Chair.]



APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF KEVIN GOVER, ASSISTANT SECRETARY, INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR, WASHINGTON,

Good afternoon, Mr. Chairman and members of the committee. I am pleased to
offer the administration’s views on 8. 1967, a bill to make technical corrections to
the status of certain land held in trust for the Mississippi Band of Choctaw Indians,
to take certain land into trust for that Band, and for other purpeses. The bill pro-
vides that: (1} all lands taken into trust for the Mississippi Band of Choctaw Indians
on or after December 23, 1944, shall be part of the tribe’s reservation; (2) all fee
lands owned by the Band within the State of Mississippi shall now be held in trust
for the tribe; and (3) lands made part of the tribe's reservation through Section One
shall not be considered part of the tribe's initial reservation pursuant to the Indian
Gamiﬂg Regulatory Act. The Department supports enactment of 8. 1967, with an
amendment.

Enactment of 5. 1967 will automatically place the lands owned by the Mississippi
Band of Choctaw Indians (Band) into trust status and the Band's applications to the
Bureau of Indian Affairs (BIA) in compliance with 25 CFR Part 151 will no longer
need a al from the BIA's Eastern ional Office to have the land placed into
trust. her, all land teken into trust r December 23, 1944, will automatically
be designated as reservation lands of the Band.

We understand that the State of Mism'.u.uipsi Attorney General’s Office has pro-
vided a letter of support for 5. 1967. The Band has become a showcase of American
Indian economic development. [ts diversified economic enterprises ide employ-
mantgzpmtmjlim for all inhabitants of east central Mississippi. ir economic
strength and impact have been noted and praised by both local and state govern-
ments. The economic progress of the Band has been highlighted in many national
publications and books.

Although S. 1967, would bring, these lands into trust status outside the regu-
latory framework of 26 CFR, we recommend its enactment because of the unusual
situation that it would cure. The lands affected by enactment of 5. 1967 encompass
over 80 8 in 7 counties and equal approximately 8,700 acres. The Eastern Re-
gional rts that under ideal conditions it would take over a year to process
all of the Band's identified parcels, given the regulatory requirements. We can re-
port that work on several parcels is approaching completion. However, if this proc-
eas moves at the current pace, the economic plans of the Band would come to a
standstill. Since enactment of S. 1967 will consolidate some of the Band's land base
end make future economic development ible, we believe that enactment of S.
1967 is an economic necessity for Band. By enacting 5. 1967, we can ensure that
the Mlmuﬂz Band of Choctaws will continue to progress in their achievements
R s conearn i o a7 ia with ih al

concern wi i is wi e potential environmental conditions on the
parcels to be taken into trult.hnmntharofpoi.u;:? the Secretary will not take con-
taminated lands into trust. The Department would prefer that the legislation con-
tain an amendment requiring that the lands to be taken into trust do not contain

(11}
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environmental hazards as defined by the Federal environmental laws. In the alter-
:Ftéhw. we have sent .nsmwjrrthﬁ the Band mt?w &n envimmﬁntai Teview

e subject . Shoul is request assure Department that environ-
mental stand are met, we would not seek an amendment.

In closing, I would add that we are aware that other tribes may seek to use this
bill, if enacted, as a model to bypass the established regulatory process. However,
we believe that 3. 1967 should be viewed as a rare exception because of the unique
situation and current pressing needs of the Mississippi Band of Choctaw.

Thi]:.mmludas my written testimony. I will be happy to answer any questions you
may have.
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TESTIMONY OF CHIEF PHILLIP MARTIN
CHIEF OF THE MISSISSIFF] BAND OF CHOCTAW INDIANS
BEFORE THE COMMITTEE ON INDIAN AFFAIRS %

UNITED STATES SENATE

March 29, 2000

Chairman Campbell, Vice Chairman Inouye, and Members of the Commities, my name is
Phillip Martin, elected Chicf of the Mississippi Band of Choctaw Indians (“Tribe™), o Federally
recogrized tribe of 8 400 members with & small reservation of 29,000 scattered acres in seven
communities in East Central Mississippi. | am honored 1o appear before the Committee to
present the Tribe's views on 5. 1967, a bill to make technical corrections to the status of certain
lands held in trust for the Tribe and to take certain foe lands into trust for the Tribe.

Befiore | begin to present the Tribe's views on the legislation, [ want to thank Senator
Thed Cochran and his staff for their understanding and assistance with this bill as well as
Chainman Campbell and the Commitiee stalT and Majority Leader Lott for their support.

This bill is critical to the Mississippi Band of Choctaw Indians’ shility to develop
business enterprises to fund tribal govermnment programs needed for a rapidly growing population
(3.8% in 1998); assist in consolidating an extremely fractionated reservation land simation; and
to provide the Tribe with additional trust lands for the construction of housing, schools and out-
reach bealth centers for our members in the seven communitics.

History of Mississippi Band of Choctaw Indians Land Acquisitions

‘When Mississippi became a State on December 10, 1817, the Choctaws still retained



14

Chief Phillip Martin Testimony on 5. 1967
before Senate Committes on Indian Affairs

Page 2

Federally recognized claims to over three-fourths of the land within the State’s boundaries. The
pressure 1o make these lands not obtained in previous treaties available to non-Indians was so
great the State passed  series of laws abolishing the Choctaw government, even though it had no
authority to do so. The Federal Government under President Andrew Jackson, pursuing a policy
of Indian removal from lands east of the Mississippi River, pressured the Tribe into ceding the
last of jts lands in the Treaty of Dancing Rabbit Creek in 1830,

This Treaty ultimately resulted in the migration of about two-thirds of the Choctaw Tribe
to the Oklahoma Territory over the next fifty years. Provisions were made in the treaty, however,
for Choctaws who wished to stay in Mississippi to be issued allotments of 640 acres. Through
Federal Government incompetence, corruption and outright theft by unscrupulous land
speculators, those who stayed soon lost all their land and became sharecroppers, living a

While the removal of the Choctaw to Oklahoma remained the primary goal of Federal
policy in the mid-to-late 1800s, Washington later recognized the desperate conditions of the
Mississippi Choctaws in 1916 when the appropriations for the Burean of Indian Affairs that year
included $1,000 for the Secretary of the Interior to “investigate the conditions of the Indisns
living in Mississippi.” Afier a hearing on the issue, a general appropriation in 1918 included
funds for the establishment of an agency with a physician, for the maintenance of schools, and
for the parchase of land and equipment. Lands purchased through these appropriations were o
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be sold on contract to individual tribal members.

In the 19305 Federal Indian policy shifted back toward preservation of Indian
communities and tribal lands reflected in the Indian Reorganization Act of 1934 (IRA). By this
time, it was evident that the original method of land purchase authorized in 1918 was
inconsistent with the new Federal policy and of marginal benefit to the Mississippi Choctaws. In
1939, Congress passed an Act directing title to all lands purchased for the Mississippi Choctaws
would be held “in the United States in trust for such Choctaw Indians of one-half or maore Indian
blood, resident in Mississippi, as shall be designated by the Secretary of the Interior.™ {53 Stat.
851). In December, 1944, the Assistant Secretary of the Interior officially proclaimed all the
lands then purchased in aid of the Choctaws in Mississippi — just more than 15,000 acres — 1o
constitute the Mississippi Choctaw Indian reservation (9 Fed. Reg. 14907). In April, 1945, the
Mizsissippi Band of Choctaw Indians adepted a constitution and bylaws under the [RA re-

establishing its Federal recognition as a tribe and government (U.S. v. John, 437 U5, 634 (1978).

USS. v. John, supra finally and favorably resolved almost a decade of litigation the 1970s
over the Tribe's legal status and the Indian Country status of our lands [U1.S. v. State Tax
Comm'n of the State of Mississippi, 505 F.2d 633 (5% Cir. 1974), rehearing denied, 535 F. 24
300, aff'd on rehearing en banc, 541 F. 2d 469 (1976); Tubby v. State, 327 So. 2d. 272 (Miss.
1976); John v. State, 347 So. 2d 959 (Miss. 1977); United States v. John, 560 F. 2d 1202 (5* Cir.
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1977), reversed, 437 115, 634 (1978).].

Resolving those issues opened the door 10 our later economic progress and our impeoved
relations with the State of Mississippi. Our State-Tribe relsfions are now guided by the spirit of

cooperttion and mutual respect rather than confrontation.

Despite this progress, we are still left with a fragmented, checkerboard land base spread
over several counties, but largely concentrated in the seven recognized Choctaw communities
referenced in our Constitution. We are working diligently to consolidate and fill-in the
checkerboard areas within each of those communities. In doing so, we will simplify

jurisdictional and development issues for the Tribe and for the State.

Many of these difficulties result from simple confusion. Confusion stemming from our
Tribe"s umique history, its fragmented land situation, its mix of formal and informal reservation
and trust lands {with no single exterior reservation boundaries), the evolving U.S. Supreme Court
case law on what constitutes Indian Country, and our long stalled fee to trust land transfers.
These circumstances have given rise to delayed development and construction of needed

povernment and commercial facilities on our lands.

All of our trust lands have the same legal and jurisdictional status as “Indian Country™

under the controlling statutes and 1.5, Supreme Court rulings. 18 U.5.C. Sec. 1151, construed



17

Chief Phillip Martin Testimony on S. 1967
before Senate Committes on Indien Affairs
Page 5

i, State of Alaska v. Native Village of Venetie, 522 1.S. 520 (1998); Oklaboma Tax Comm'n v.

Citizen Band of Potawatomi Tribe of Okla., 498 U.S. 505 (1991); United States v. John, supra.

However, the use of different terms in these cases — trust lands, formal reservation lands,
informal reservation lands, dependent Indian communities, Indian Country — to refer to lands
which all have the same jurisdictional status breeds confusion and uncertainty.

Business doesnt like confusion and uncertainty. One of the purposes of this legislation is
to put all of our Tribe's lands under the same label as formal Indian reservation lands, and

“This legislation follows the same approach ussd by the Congress in 1939 — when all fes
lands theretofore purchased for our Tribe were placed into trust by statute (53 Stat. 851; and, by
the Secretary of the Interior in 1944 when all the lands placed into trust by the 1939 Act or
acquired pursuant to IRA were all declared to constitute the Choctaw Indian Reservation. U.S. v,
John, supra. Now, over half a century later, it is time for Congress to again address our lands and

place them all into formal Indian reservation status,

Achieving this will improve our ability to do what we do best ~ tuming marginal
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Choctaw Economic Development and Tribal Governmental Services

I have testified at a number of forums recently, that economic success for tribes is based
upon three pillars: (1) a tribal land base under tribal government control and in trust status; (2) &
stable tribal government; and (3) the sovereignty and institutional structure to make calculated
business decisions. Like a three-legged stool, if one of these clements is missing the stool will
fall and economic development is unlikely.

Over the last 15 years, the Tribe has followed this model to develop a reservation
econommy. Sinoe the 1970s, the Tribe has docressed usemployment fhom gver 75% 0 4%
increased per capita income 346%; and provided 6600 jobs (over 3,600 of which arc filled by
non-Indians in the surrounding communities). Today, the Tribe carries a payroll of aver $100
million and manages 12 enterprises with over $300 million in annual sales.

The Tribe"s positive economic contributions to the State of Mississippi, based upon its
use of its trust lands, are clearly documented. Mississippi Attorney General Mike Moore in his
November 29, 1999, letier of support o the Committee regarding this legisiation stated “The
Tribe continues to make substantial and positive contributions 1o the State of Mississippi, and we
encourage you to help them continue these achicvements.™ A 1599 study performed by the
Goodman Group and Mississippi State University detailed the Tribe's economic impact on the
local communities and the state. The report documents the positive effects the Tribe's business
enterprises have had on Neshoba County and the sumounding areas. [ have attached & summary
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of the study for the Committes"s review and the hearing record. Attachment 1.

Lands scquired by the Tribe and placed into trust have played an essential role in the
Tribe's efforts to attain economic achievenent and a level of self-sufficiency. In order for the
Tribe to expand its enterprises 1o meet the growing needs of all our members, we must be able 1o
have additional lands taken into trust. More importantly, having additional trust land available
will also enable the Tribe to move forward with its plans to provide governmental services 1o its
members through the construction of much necded housing, health service facilities and the
replacement of dilapidate schools.

As Senator Cochran clearly stated in his introductory remarks on 5. 1967, the Tribe has
worked diligently with the Bureau of Indian Affairs for the past 20 years through the regular
Department of Interior trust land acquisition process (o transfer numerous fee lands to trust
status, Unfortunately, the foe-to-trust process has failed 1o keep up with the Tribe's development
plans, creating an enormous backlog of requests by the Tribe at the Burcau's Eastern Regional
Office. Cwver this time period, the Tribe had been told countless times that their applications had

been lost or that action would occur soon.

These delays have come at a significant cost to the Tribes in lost economic development
opportunities and the ability to provide improved services and living conditions 1o our members.
The severe backlog is causing undue hardship 1o the Tribe. Thus, the Tribe believed it necessary
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to seek these routine transfers by the Congress.

The Tribe currently has the 76 active requests totaling 8,511 acres for processing its
backlog of land purchases or Federal excess property into trust before the BLA. Some of these
requests date back two decades. 5. 1967 would place into trust for the benefit of the Tribe the
lands located within the State of Mississippi and identified in the updated list (“Updated List of
Mississippi Band of Choctaw Indians Fee Land to Trust”) submitted to the Choctaw Agency on
February 7, 2000. Attachment 2. Enactment of the legislation will eliminate the current

backlog and ensble the Tribe to move forward with its development strategzy.

The conversion of the backlog of the Tribe's fee land purchases to trust land will also
allow it to consolidate the highly fragmented trust parcels into umits of sufficient size to develop
economically, to build housing developments, replace dilapidated schools, construct out-reach
health clinics and to preserve land for traditional uses. The maps attached provide a visual
example of the current fractionated and unique structure of the Mississippi Band of Choctaw

Indians tribal trust lands. Attachment 3,

The Tribe believes that the primary reason for this complete failure of the BIA's fee to
trust process is its lack of resounces. Nowhere is this funding shortfall more noticeable than in
the funding of BLA realty offices. Recently, officials in the Eastern Regional Office have

straightforeardly informed me and my staff that a heavy realty workload and backlog of
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trust applications combined with understaffing and the competing interests of the other 25 tribes
the office serves makes the swift processing of our fee-to-triest applications (those that are
backlogged and future applications) impossible. Due to this situation, the Tribe's only
alternative was 1o tum to the Congress for assistance. 8. 1967 will solve this problem of a
backlog that, left unaddressed, will never be eliminated by the BIA

This past year, the BLA and the Tribe agreed to “fast-track™ four parcels of land that were
obstructing the Tribe's ability to move its shopping center. The fast tracking of the parcels was a
good-faith effort by the Bureau to expedite the fee-to-trust transfers so development on these
lands were not stifled by further defays. There were no environmental or title issues with these
four properties. Today, 13 months later, the parcels are still not in trust, although they are close
1o it. The Tribe's economic plans remain ot o standstill while this process sluggishly moves
along During this one and a half year period, the Tribe purchased five more properties to be
taken into trust, adding to the backlog.

I want to commend the Eastern Regional Office staff for their diligence during this effort.
They continue to work very hard with my stafl on all our trust applications and other matters.
Franklin Keel, Eastern Regional Director, and Ron Walker, Regional Realty Officer, are in the
extremely difficult position of working within a framework and process that is broken and unahle
io keep pace with the Tribe's needs, 5. 1967 will in the short-term eradicate the bulk of the

Tribe's fee-to-trust applications and lighten the Eastern Regional Office’s realty workload.
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The Tribe is concerned about how the Buresu intends to process our future fiee-to-trust
applications in a timely manner which does not hinder the Tribe's development plans. The Tribe
wouald like to work closely with the Committee and the Bureau 1o develop a constructive and
mutually acceptable solution to remedy the curment fee-to-trust process. Although the Tribe fully
recognizing that fee-to-trust land acquisition is a trust obligation of the Federal Government, the
Tribe, with its strong interest in timely completion of the process, may be willing to provide
technical assistance in an mutually agreed upon manner.

Environmental Status of Choctaw Fee Lands to be Taken into Trust

The Eastern Regional Office informed the Tribe that as a matter of policy the Department
of Interior will not take land into trust that does not meet cenain environmental specifications. In
order to meet the Department's environmental thresheld, the Tribe, at a cost of over $70,000,
contracted to have the Level [ environmental surveys completed on all 76 properties to be taken
into trust. ‘What has not been done by the BLA in 15 years was completed in three weeks by the
Tribe. All the properties were classified in good condition, with no major pollution or
contaminate problems identified beyond already identified and manageable ones regarding
possible asbestos in the old BIA school buildings in the Standing Pine and Tucker

communities.

Indian Gaming Regulatory Act
Section 1(3) and Section 1(3)(b) of the legislation ensures that the application of or the
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requirements of the Indian Gaming Regulatory Act (IGRA) are strictly adhered and that nothing
in the Act shall be construed to relieve or alter the IGRA for any lands held by or for the

Mississippi Band of Choctaw Indians,

Conclusion

In summary, the passage of 5. 1967 is of vital importance to the future of the Mississippi
Band of Choctaw Indians. The bill’s provisions address key issues that currently obstruct
economic devielopment for the Tribe and places into trust lands that are critical for housing,
health facilities and schools. The measure also eliminates the backlog of applications that have
been languishing at the Bureay for two decades and clarifies the status of the Tribe's lands.,
Eummufﬂ:hgium“iﬂmucmTﬁheﬂmmﬁnmiummmofm
development, 1o the joint benefit of tribal members and non-tribal residents of the State of

Mississippi,

1 urge all Members to suppaort this bill. This concludes my testimony, and 1 will be

pleased to answer any questions you may have,
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MISSISSIPPI BAND OF CHOCTAW INDIANS

TELEPHOME (601) 858-5251

MEMORANDUM
TO: Ray Thomas
Superintendent, Choctaw Agency
FROM: Phillip Martin
Chief

SUBJECT:  Updated List of Mississippi Band of Choctaw Indians Fee Land to Trust
Submitied to Choctaw Agency

DATE: February 7, 2000

By this Memorandum | am updating the list of fee land to trust submitted 1o Choctaw
Agency on Seplember 28, 1999, Please replace the list submitted on Seplember 28, 1999,

{attsched) with this update,
B&.\h{ Mm, Clhuied

SCHOCTAW SELF-DETERMINATION"
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STATE OF MISSISSIPP]
COUNTY OF NESHOBA
CHOCTAW INDIAN RESERVATION

AFFIDAVIT OF DELIVERY

Personally appeared before me, the undersigned authority, in and for the jurisdiction
aforesaid, the undersigned Deyondria J. Williams, who, after being duly swom by me states on her
oath that on the 28" day of September, 1999, she personally hand delivered to the Bureau of Indian
Affairs, Choctaw Agency in Philadelphia, Mississippi the anached MISSISSIPP1 BAND OF
CHOCTAW INDIANS FEE LAND TO TRUST SUBMITTED TO CHOCTAW AGENCY
consisting of 3 pages numbered 1 through 3 consecutively and that she requested and received the
attached receipt for same and that she personally witnessed the signature of the receiving party.

Affidavit further siates that she is an employee of the office of the Tribal Anomey General,
iz shove the age of 18 years and she is under no legal disability which would impair or prohibit the
making of this affidavit.

Further affidavit saith not,

Deyondria J. Wiléma

SWURN;I:Q‘:.ND SUBRSCRIBED BEFORE ME THIS THE 28™ DAY OF SEPTEMBER ,
4q :

NOTARY PUBLIC
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LS. DEFARTMENT OF INTERIOR
BUREAU OF INDIAN AFFAIRS
CHOCTAW AGENCY
PHILADELPHIA, MS

RECEIPT

This acknowledges my receipt of the attached MISSISSIPPI BAND OF CHOCTAW
INDIANS FEE LAND TO TRUST SUBMITTED TO CHOCTAW AGENCY consistency of
3 pages numbered 1 through 3 consecutively on this the 28* day of Seplember, 1999, at the Bureau
of Indian Affairs, Choctaw Agency at Philadelphia, Mississippi.

e.
Ray Claude Thomas
Agency Superintendent

WITNESS:

Mﬂ%&ﬁ‘mﬂ_
Deyondria J. jams
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Abtschmeat 3

TRIBAL COMMUNITIES AND LANDS

MISSISSIPPFI BAND OF CHOCTAW INDIANS (28,338 ac.)
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MISSISSIPPI BAND OF CHOCTAW INDIANS

\% " Agpril 24, 2000
Honorable Slade Gorton

U.5. Senate
SH-730 Hart Senate Office Building
Washington, D.C. 20510-4701

Dear Senator Gorton:

Senator Campbell has forwarded to me a question you wished to have answerned
regarding my testimony before the Senate Committee on Indian Affairs on March 29, 2000, My
response is as follows:

0Q: 1 have always sdmired the econombe development activities of the Choctaw tribe.
How do you intend to use these propertics? What kind of economic development
activities have you planned? Why s trust status required to move forward with
these plans?

Al

As demonstrated in my testimony of March 26*, the Choctaw reservation has a very
unique land base. Rather than a contiguous block of land with a declared external boundary,
the Choctaw reservation was formed by the federal scquisition of 15,000 acres of land in
scatiered parcels in seven areas of East Central Mississippi. As a consequence, the Tribe has
had to consolidate these scattered parcels in order to provide tracts large enough for
development and housing purposes.

A second challenge is the nature of the original land. Much of it was hilly or swampy
and of poor quality for agricultural uses, None of the land has any amount of natural or mineral
resources except for growing some timber. Thus, the Tribe had to focus on an
industrial/manufacturing/tourism approach to economic development that made the best use of
the only real resource the Tribe had, its people.

A major fact that drives the Tribe in its development effort is the need for revenue to
provide programs o assist its members. For exampie a key tribal government program funded
entirely with tribal revenues is its scholarship program, which to date has provided tribal
members with more than §1 million to further their education. Federal funding is not
dependable, as the BIA's 1999 budget in real terms just equaled its FY 1995 budget, and in
nominal terms was 10% below the FY 1995 budget. Tribal taxation of its members or its
members property is not a realistic source of government revenue, as 32% of Choctaw
househobds in 1997 still lived below the official poverty level, and another third is just above
that level. Full engagement in the competitive private sector is the only means to provide
sufficient tribal government revenue to moet iribal needs,

"CHOCTAW SELF-DETERMINATION"



Letter to Senator Gorton, page 2

As you are aware, in order to participate effectively in the private sector, you must be
able to move very quickly when a development opportunity presents itself. The ability to make
swifl economic development decisions presupposes the immediate availability of resources
(land in particular) and the jurisdiction, or control of them in order to close the deal. Many of
the land parcels in the list attached to 5. 1967 were purchased with the intent of providing the
“immediate land resource™ needed to take advantage of a development opportunity. Taking the
land into trust provides the tribe with the immediate jurisdiction or control that allows it 1o
bring to bear the unique constellation of resources needed to capture a development
opportunity in a competitive marketplace. In cur own jurisdiction (the Choctaw tribal
government) rests the authority to coordinate all the needed service factors such as police,
security, fire protection, utilities, financing, construction, labor, environmental, and
appeal/dispute procedures (court system) without subjecting the proposed business or housing
development to multi-jurisdictional red tape and multiple layers of txation,

With regard to specific use, 8 majority of the properties in Pear] River will be utilized in
the development of ancillary facilities or projects associsted with our resort development to be
phased in as time and funding permit. For example, four of the Pearl River properties form the
area for the new shopping center and other “town center” activities. The 1,000 acre purchase in
Bogue Chitto is basically swamp, which the Tribe will place in & mitigation bank already signed
with the Army Corps of Engineers (the first of its kind between the Corps and an Indian tribe)
1o offset small arcas of wetlands disturbed by industrial or residential development elsewhere in
the various communities. This area will also be used for traditional hunting and gathering
purposes by tribal members. Housing for tribal members, the single most pressing need at this
time, will be located on tracts purchased in all the communities.

More importanily, we can say that after the 5.1967 properties are in trust we have the
immediately available critical land resources and the jurisdiction over them needed to develop a
successful economic enterprise when that oppartunity presents itself and to proceed with tribal
hmdn;nmﬁwﬁnnmuauwn-dmdulumdpmmlmwrmlmdmmﬁﬁu,

As | noted early in this letter, the land acquisition and ownership situation of the
wmﬁpﬁhmmgmﬁﬂ.umhwmmmuﬁuﬂmum
defined reservation. Pungeuf&wﬂi:mcidmunommﬁﬁumpmﬁuhmm
jobs to our members s we continue to develop tribal enterprises, |

Should you have any further questions, | would be happy to address them.

. Fhiag ol
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HAZCLEAN ENVIRONMENTAL CONSULTANTS, INC.

Tikagiars: {951 SO0 | Facwimbls {551 B92-FRET

March 27, 2000

Mr. Steve Gleason

Mississippi Band of Choctaw Indians
P. 0. Box 6010

Philadelphia, M5 39350

RE: HAZCLEAN Project No. 580.13.2144
The Bureau of Indian Affairs Level | Contaminant Survey of Seventy-Two (72) Parcels of
Property (8,844 Acres) for the Mississippi Band of Choctaw Indians

Daar Mr, Gloason:

HAZCLEAN ENVIRONMENTAL COMNSULTANTS, INC. (HAZCLEAN], is submitting this
corespondence to summarize the Level | Contaminant Surveys which were conducted on the
properties given in the attached Table, The following overall conditions were assessed:

1. All sites Bsted in the artached Table were completed during March, 2000,

i All sites listed in the attached Table met the Level | Contaminant Survey criteria for good
condition with no major remediation requiremants.

3. Remediation activities 1o remove soil staining was recommended for the Tim Allen (344
acre] parcel and the Bates (15.0 acre) parcel located in the Bogue Chitte Community.

4, Recommendations for asbastos material sampling were given for parcels which contained
& building or structurs on site in which no previous information was available conceming
identification of asbestos materials,

5. Recommendations for removal and prevention of dumping of household garbage, trash,
and debris was given for parcels where this condition was observed.

HAZCLEAN will be forwarding the bowund reports to the Mississippi Band of Choctaw Indians.
HAZCLEAMN sppreciates this opportunity to provide professional engineering services to the
Mississippi Band of Choctaw Indians and the Bureau of Indian Affsirs. If you should have any
guastions, please feel free to contact Joseph M. Drapala, C.H.M.M., Project Manager, at (801}
8220766, axtension 230, or me at extonsion 203,

sonal regards, | am

Corbin MeGritd, Jr., Ph.D., P.E.
President and Director of Dperations

ECMAlm
Enclosure

SS0AI01.1
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