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ALCOHOL AND LAW ENFORCEMENT IN
ALASKA

WEDNESDAY, OCTOBER 4, 2000

U.5. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10:35 a.m. in room
266, Senate Dirksen Building, Hon. Frank Murkowski (acting
chairman of the committee) presidin%,

Present: Senators Murkowski and Inouye.

STATEMENT OF HON. FRANK H. MURKOWSKI, U.S. SENATOR
FROM ALASKA, ACTING CHAIRMAN, COMMITTEE ON INDIAN

AFFAIRS

Senator MurKkowsKl. In the interest of disclosure, I had to open
the Senate this morning. | was asked to talk about an Alaskan
issue at great length on the Floor of the Senate, and 1 just con-
cluded that. The issue was the fact/fiction of opening up the Arctic
Coastal Plain for oil and gas leasing against the fiction that sug-
gests that we cannot do it safely.

I know both Senator Inouye and Senator Akaka have supported
Senator Stevens and me on that issue, and | am very pleased that
Senator Inouye is with us this morning.

What I want to do is, first of all, acknowledge Senator Ben
Nighthorse Campbell, who is chairman of the Committee on Indian

airs, and Senator Inouye, who is the Ranking Member, and 1
serve on that committee, as well, for allowing me to hold this hear-
ing this morning.

Senator Inouye, thank you very much.

What we have here is an effort to try to identify, [ think, an area
that is applicable to other areas beyond Alaska. Our attempt today
is to get from our witnesses an idea of what the correct procedure
for assisting some of the problems associated with alcohol and sub-
stance abuse.

We have with us Ernie Turner, the director of the Alaska Divi-
sion of Alcoholism and Drug Abuse; Jackie Agtuea, with the De-

artment of Justice, Office of Tribal Justice; and of course, Julie
itka, from Alaska and the Alaska Federation of Natives.

So let me thank all of you for being here and, again, my apolo-
gies for keeping you waiting. What we want to ta?k about is the
issue of alcohol, substanece, and inhalant abuse in our Alaska Na-
tive villages, and refer to many of the studies that have shown that
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alcohol abuse, in particular, is one of the most devastating prob-
lems that affects village life in Alaska.

It is just not in the village life; it affects many people in many
other areas. But we are going to focus in on that aspect today.

It is interesting to note that the Alaska Commission on Rural
Governance and Empowerment found that the number of cases of
fetal alcohol syndrome among Alaska Natives is three times higher
than the non-Native population. Now the cost to society and heart-
ache associated with that is very real.

The report by the Alaska Division of Aleoholism and Drug Abuse
indicates that nine out of ten Alaska Natives, who choose to use
alcohol, become alcohol abusers. I challenged that figure when I
first was given that statistic. But I understand it is correct. It came
out of the Commission report. Of those nine, four become depend-
ent or addicted.

Now in our State, Alaska Natives make up about 17 to 18 per-
cent of the population. However, 38 percent of those who die by sui-
cide are Alaska Natives. According to statistical data, two-thirds to
three-quarters of those Alaska Native suicides were drinking at the
time of their death.

According to the State of Alaska Department of Public Safety, al-
cohol use has been involved in over 60 percent of violent crime in
rural Alaska.

We have similar problems existing with other substances. For ex-
ample, dependence on marijuana is 1.0 percent of the population in
urban Alaska. In bush Alaska, this marijuana dependence in-
creases an astonishing 150 percent, to 2.5 percent of the popu-
lation. So it goes from 1.0 percent in urban Alaska, to 2.5 percent
in bush Alaska.

Now just as disturbing is bush Alaska experiences much higher
levels of inhalant abuse. Inhalant abuse, often described as the si-
lent killer is, of course, the intentional breathing of gas or vapors
for the purpose of getting high.

I am told, in one of the village stores, there is no canned whipped
cream in the spray cans. They take it off the shelf. If you want to
get it, you have to ask for it, because some of the youngsters have
been taking the whipped cream, spraying it in a paper sack, and
breathing the fumes to get high.

The problem here is, these are legal substances, easy to obtain
in areas that lack access to other drugs, and have proven difficult
to regulate. Informal surveys have estimated that almost 25 per-
cent of the children between 12 and 18 years of age have used
inhalants.

In fact, a recent survey by rural Alaska Native Health Corpora-
tion indicated that in two villages, 100 percent of the kids ages 3
and up and have tried inhalants. I find these statistics very, very
hard to believe.

One of the other concerns is, of course, marijuana, and some of
these hard drugs are not inexpensive. As a consequence, one won-
ders in some of these rural areas, where the income is relatively
low, how they can find enough money to acquire these drugs in the
volume that they evidently do.
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Now these are not statistics. These are human tragedies, espe-
cially in the case of fetal alcohol syndrome children, that can carry
on for a lifetime.

One of the reasons that we are holding this hearing is because
the Alaska Federation of Natives has put proposals forth that
would propose to transfer regulation of alcoholic beverages in Alas-
ka villages to federally-recognized Alaska tribes.

Reviewing the statistics on alcohol dependence and substance
and inhalant abuse suggests to me that the tragic problems we face
in our villages are not strictly law enforcement issues. I would like
to get to that with the witnesses today, to see if we can get greater
identification.

Experts who have dealt with these problems indicate that the ef
forts to combat abuse must be multi-faceted, encompassing the pre-
vention and treatment, as well as law enforcement. Obviously, in
the ease of inhalant abuse, law enforcement is not an issue, since
these products are legal.

At some point, I think we have to recognize, and it is easy to say
and very d?f?ﬁcult to do, that education and prevention programs
can only achieve so much in the fight against substance abuse. I
think we have to consider why there is so much substance abuse
in rural villages.

In my own view, a big part of the problem is the fact that many
of these communities do not have very good economic prospects for
the future. It is pretty hard to identify just where there is a better
opportunity for jobs and employment in many of these villages.

f course, the transition is rather interesting, because many
years ago, the villages traditionally moved with the game. They
were somewhat nomadic, following the game herds, but that has
changed dramatically now. s

The question is, as we look at the role of both Federal and State
governments, and sustaining the economies of the villages, we find
ourselves in the situation where state, local, and Federal Govern-
ment are the largest employers in many of these villages.

So we are sustaining, if you will, through Federal and State
funding, an economy that is based on just that, Federal and State
funding, and the prospects for relief are pretty hard to identify.
You know that as well as I do.

I think if the State and private sector could partner to develop
jobs and resource development in those areas where we have a po-
tential, but unfortunately, in many of the areas, we do not, man
of the problems would disappear. There is nothing that can buil
self-esteem more than having a good job and the prospects of im-
proving one’s lot in life.

I know there is one thing we can all agree on before we go for-
ward with this hearing. That is that the State, the Department of
Justice, and especially the AFN, must make a commitment to do
everything to help defeat Initiative 5 on the Alaska ballot. As you
know, that initiative would legalize the use of marijuana in our
State of Alaska.

I have been told by one of our witnesses, Ernie Turner, the diree-
tor of the Alaska Division of Alcoholism and Drug Abuse, that
marijuana is the gateway dru]g for alcohol abuse in our villages. 1
would hope that we would all agree that a concerted public cam-
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paign to defeat this initiative would be in the best interests of all
our citizens, especially the residents of rural Alaska.

I am certainly committed to work with the State, the AFN, pub-
lic health, and law enforcement officials to try and develop an ap-
proach to the difficulties and the problems of alcohol and substance
abuse in our villages. I hope that this hearing will be a first step
in bringing all interested parties to the table to find a workable so-
lution.

I would suggest that somehow we begin to consider the merits
of trying to get an Alaska Youth Summit concept formulated. 1
think it is one thing for Government, for the , for the state,
to address this. But unless we have the active participation by the
young people themselves, relative to the communication value of
one young person communicating with another, it is very difficult
to make the penetration that is going to be necessary to turn this
situation around.

Some of it is lack of hope. Some of it is associated with lack of
support within the family unit. But I think the merits of an Alaska
Youth Summit clearly offer some opportunities for exchange, com-
munication, and broadening of the understanding of the tragic con-
sequences associated with substance abuse.

I wanted to advise you that I intend to propose this to the AFN
at an appropriate time formally, hopefully, during their convention,
and discuss it in greater detail. I think it may have an application
and fill a void.

Senator Inouye, you have been very patient, and I look forward
to {uur participation and any remarks that you would care to
make.

Senator INOUYE. [ thank you very much.

STATEMENT OF HON. DANIEL K. INOUYE, U.5, SENATOR FROM
HAWALII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Senator INOUYE. First, [ would like to commend you, Mr. Chair-
man, for convening this special hearing. It is not in the nature of
politicians to speak of negative matters in the jurisdiction of our
States. When we speak of our State, we always speak of the good
things, the positive things.

It is not easy to tell the world that there are problems in our
States; that substance abuse is a major problem in Alaska, and
also throughout this Nation.

Mr. Chairman, I recall on one of my visits to your State in 1988,
when I visited Bethel, they showed me this new prison. One of the
rooms I visited was, I suppose they call it the “drying out tank” for
people who were inebriated.

[n this room were over 20 young men, mostly teenagers. They
were obviously drunk and passed out, and they were all on the
floor, sprawled out. That picture lingers with me. I have been told
that about one-half of the inmates are Native Alaskans there.

I am here, Mr. Chairman, to do whatever I can to help you, sir,
because of the problems in the vast acreage in Alaska. I just could
not help but marvel at what you have done, and what the Delega-
tion has done, with what little we can provide.
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I hope some day the problems in the Alaskan paradise will be
minimized. So [ am pleased to be here to do whatever I can to be
of assistance,

Senator MurRkKowsKl. Thank you very much, Senator. You have
always been there when we needed you. Your interest in Alaska
and bettering the conditions in rural and Native Alaska have been
well evidenced by your support, your commitment, and your pres-
ence in our state. We welcome you back at any time.

Thank you. Let us proceed with Ernie Turner, Jackie Agtuea,
and Julie Kitka. We have got one gentlemen and two ladies, so un-
less anybody has to get out of here, we will go as we have the list
on the agenda_ Is that fair enough? Does anybody have to catch an
airplane’

[No response.]

Senator MUrKowsKl. All right, please proceed—Mr. Turner, who
is the director of the Maskag[)ivismn of Alcohol and Drug Abuse.

STATEMENT OF ERNIE TURNER, DIRECTOR OF ALCOHOL AND
DRUG ABUSE, ALASEA

Mr. TURNER. Thank you, Mr. Chairman and Senator Inouye,
ood morning, It is indeed an honor to provide testimony before
this distinguished body of the U.S. Government.

My name is Ernie Turner. I have worked in the field of sub-
stance abuse for nearly 30 years in many capacities: As a clinician,
as a agency director, as a consultant, as a teacher, and recently,
it is the director of the Division of Alcohol and Drug Abuse for the
State of Alaska.

I am an Alaska Native. I was born in Shageluk, AK, which 15 a
remote village in the heart of rural Alaska. [ am also a recoverin
aleoholic. 1 have experienced the worst of the disease that we cal
aleoholism, and have experienced the best of recovery.

The disease took me to the depths of despair, ar]{nmeless street
aleoholie, and I suffered all the consequences that the disease had
to offer. Without intervention and treatment, I would have died
years ago.

Thirty years ago, when I first got in the field of alcohol and drug
dependency, there was not much-interest. Today, we recognize alco-
hol and substance abuse as a major problem, and as an epidemic
for the Alaska Native population, invading our lives in ways we
never imagined, testing our limited resources, probing our private
values, and zapping our strength. Substance abuse and dependency
no longer attracts our attention; it commands it.

Because so many people are suffering from the disease and its
effects in rural Alaska, all of us who share our rural humanity are
also affected, if not by the disease itself, then by those devastating
companions of the disease: fear, loss, sorrow, denial, and prejudice.

e must face our fears squarely and shed our false beliefs, We
need to know how deeply aleohol and drug use affect our commu-
nities. We must care for those suffering from the disease, as well
as those affected by the consequences of it, and we must prevent
further dependence and abuse.

I am not here to offer unrealistic shortcuts or make false prom-
ises about easy solutions; only to describe what we know, what we
can do now. We need to educate ourselves and our children about
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aleohol and drug dependency. We need to act on what we learn and
intervene early, when we see someone on the wrong path, and
make sure those in need have access to assessments and effective
treatment.

Alaska Natives and Alaska Native communities have experienced
huge changes over the past 200 years, but there are also some
things that have remained relatively unchanged: The importance of
Native culture, the traditional values of sharing respect for elders,
love of children, a relationship with your natiunﬂfe:nﬁmnment,
and reliance on its resources. The challenge for Alaska Native com-
munities is to preserve these constants, while living well into the
21st century.

Substance abuse is the major threat, both to preserving the past
and to living well in the present and in the future. In the words
of Julie Kitka, president of the Alaska Federation of Natives,

The impact of alcohel abuse is the most critical problem facing our villages today.

In the words of the Alaska Native Commission on Rural Govern-
ance and Empowerment, it said,

Alcoholism continues as an endemic condition that ravages individuals, families
and communities in rural, and particularly, Native Alaska.

What does that really mean? It means a family in which both
parents were regularly drunk, beat each other, and neglected their
children. There are far too many stories which describe the con-
sequences of the disease.

Let me share just one. By the time he was 10 year old, the oldest
boy was routinely looking after his younger sibling. When the boy
was about 18, his mother froze to death, after having fallen or been
thrown from the back of a pick-up, which the father was driving
during the winter months. Within 1 year the boy, now drinking
heaviF himself, shot himself in the head and died. The following
year, his younger sister also killed herself.

Data tells us that 9 out of 10 Native people who choose to use
aleohol become alcohol abusers. Of that 9, 4 become dependent.

We do not have Native specific data, but a study of all Alaska
high school students, except those in Anchorage, tells us that over
one-half had at least one drink in the preceding month, and just
over ﬁne-third had five or more drinks in a row in the preceding
month.

That means, if a village has 40 high school students, the data
suggests that 18 will become alcohol abusers, and 8 will become ad-
dicted to alcohol. We recognize alcoholism as a chronic, fatal dis-
ease.

Looked at another way, there are some positive things that have
happened. During the year that followed Barrow's vote to go dry,
felony assaults declined by 86 percent, drunk driving stops by ]’?9
percent, suicide attempts declined by 34 percent, and domestic dis-
pute calls by 27 percent. Harm to children fell 32 percent and
school attendance rates dramatically increased.

As the Barrow example shows, Alaska’s local open law allowing
villages to vote to go dry, or otherwise restrict the sale of alcohol
in the community, can be an effective tool.

But controlling access, while important, is not entire solution. We
have to understand that those who are dependent on aleohol will
go to any length to get a supply. Bootlegging is common, in dry
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areas, with a bottle going for as much as $100 a bottle in rural
communities.

People move to hub or urban areas where alcohol is available.
Many of them will end up homeless or on the streets. Others use
whatever is available, out of desperation.

In some dry villages where alcohol is more difficult to get, we
have seen increases in the use of home brew, inhalants, and other
drugs. Controlling access is one tool, but it is not the only tool or
even the best tool to combat alecohol and drugs.

A major element in the success of treatment programs for rural
Alaska is attention to the culture and life realities of village people.
When cultural differences are addressed and the people themselves
aredasked what works, unique and successful programs have devel-
oped.

An example in one village with a population of just under 200
people, 98 percent of persons over age 5 were abusing or dependent
on aleohol. Intoxicated children are sprawled on the school steps.
State authorities talked about removing all the children from the
village. The regional substance abuse counselor was aware that the
villagers were concerned and wanted to change, but did not know

oW,

A counselor from a neighboring community worked with the vil-
lage to develop a treatment camp. The village donated land and
use of an abandoned building shell. The counselor found some
funds in his budget.

He and his wife moved into the site for 3 months, and working
with the village, developed a 30-day program that involved the en-
tire family attending the program together. At any given time,
there were five to six famiﬂes and one to five individuals partici-
pating.

The entire village was invited to the camp for various weekend
activities, and for evening meetings. Other villages in the region
began to send families to the camp, and help with supplies and
transportation.

The village held its first Christmas party, and more than three-
quarters of the village attended and celebrated the 84 village resi-
dents who had been sober for 30 days or more. Graduates of the
program have gone to assume responsible roles in the village, re-

ion, State. The recovery camp proved to be very successful, but it

ad to close because of a lack of funds.

The Division of Aleohol and Drug Abuse is committed to local
treatment options. We have been working closely with regional Na-
tive health corporations, which are supported by State and Federal
funds and operate residential treatment programs in many of the
hub communities.

They emg]uy village-based counselors who offer early interven-
tion and after-care programs that play an important role in cul-
turally relevant treatment. We plan on opening two or three more
camps this coming year.

Further, the Division, in partnership with the University of Alas-
ka and some of the regional Native health corporations, has a very
successful training program to address the unique manpower needs
of rural Alaska.
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The Rural Human Services System Project began training vil-
lages to work as counselors in their own communities in 1992, The
curriculum addresses Native culture and values, along with tradi-
tional Native healing practices, combined with Western treatment
modalities.

University faculty and Native elders teach side by side. Pres-
ently, there are 136 graduates and students who are employed in
B2 rural villages and six hub or urban communities. Their villages
report that behavioral emergencies requiring transport out of the
village have decreased, and requests for substance treatment have
increased.

The Division funds various other programs, residential programs,
special residential programs for women, women with children,
pregnant women, pregnant and parenting teens, and youth.

ere are 28 residential programs in_ all throughout the State.
Three additional programs tor women are funded directly through
Federal grants. \E’e also fund 28 out-patient programs, most of
which are located in mid-size and smaller communities. The divi-
sion also provides funds to one narcotic drug treatment program,
and eight aleohol safety action programs.

Alaska's treatment programs provide services to about 2,500 resi-
dential and 5,500 out-patients a year. Approximately 48 percent of
the individual entering treatment each year are Alaska Natives.
The majority of these admissions are male, between 20 and 40
years of age, low income, and from rural communities.

The effectiveness of these programs is supported by studies that
show 56 percent of those completing out-patient abstained from al-
cohol for 1 year after treatment 42 percent of those completing in-
patient abstained from aleohol for 1 year after treatment.

Mr. Chairman, you have our views concerning the AFN's pro-
posal to transfer certain aspects of liquor control from the State
municipal governments to fedeml}.!-recﬂgnizad tribes. In short, we
a plaug the efforts of the Alaska Federation of Natives in bringing
these significant issues to national attention.

But much more important work needs to be done to formulate in-
novative and workabfe solutions to this most difficult problem. We
believe this must be done in an open, public process.

Mr. Chairman, if I may, I would like to read just a brief sum-
marB of testimony that is submitted by Commissioner Godfrey of
the Department of Public Safety in Alaska.

He says, a majority of the violent crime in rural communities of
Alaska has been linked to aleohol abuse. Alcohol use has been in-
volved in over 60 percent of the violent crime, and continues to be
a major problem,

The problems caused by the use of alcohol affect not only the in-
dividual, but the entire community. Because of their small num-
bers, the rural community residents are very much affected and are
vulnerable to the negative effects associated with excessive drink-
ing, such as suicides, domestic violence, and other violent crimes.

ing this, the Alaska legislature passed the local option law in
the early 1980’s. Currently, there are 76 communities that have
voted to ban the importation and sale of alcohol in their commu-
nities; 16 communities have banned just the sale, and 30 have
banned the possession of alcohol.
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Because of the sometimes minimal community participation in
st.o‘i)ping the influx of illegal alcohol, troopers have begun efforts
and community team policing. This is a concerted effort to bring
the majority of the residents of a community that has banned the
importation together to help identify those individuals responsible
for the illegal alcohol in their communities.

These efforts have been ongoing since the early 1990's, starting
with a program called “Village Prnide.” More recently, troopers have
been assisted by the COPS Training Program. Training has been
held in several rural hub communities, with one more scheduled
this year for the Nome area. This is a very labor-intensive and time
consuming process, and it needs consistent attention.

Several communities have shown, when the majority stand to-
ether, as tradition dictates, they can have an influence in their
ives. The communities of Kipnauck and Quinaugniak are good ex-
amples, where they have banded together and opposed the importa-
tion of aleohol, and have improved their quality of life. According
to the local tribal police, incidents of alcohol-related erime have
dropped considerably.

Since the passage of the local option law, the troopers in the
field, in conjunction with the BPSOs, and village and tribal police
officers, have been working very hard to stop the illegal flow of al-
cohol into those communities that have chosen to ban its importa-
tion,

In 1999, 55 percent of the misdemeanor assaults, which include
most domestic violence assaults, were related to aleohol abuse in
rural communities.

The AFN has recently proposed transferring certain aspects of
liquor contrel from the state municipal governments to federally-
recognized tribes,

As our testimony indicates, we believe that liguor consumption
and control are serious issues which merit careful attention and in-
novative solutions. However, the AFN's proposal raises serious
questions of Federal pre-emption of traditional State regulatory au-
thority and great uncertainty about the law enforcement regime,
which would follow from such preemption in rural Alaska.

Further, the AFN proposal, in its current form, leaves many un-
answered questions about the law enforcement regime, which
would follow from its enhancement. For example, the jurisdictional
relationship between the State municipalities and tribes is unclear.
This lack of ciarit.i)"' might well create significant difficulties in law
enforcement and the juridical process, thereby negating some of the
laudable goals of the proposed legislation.

In these circumstances, we recommend that new solutions to the
concerns identified by AFN, including their current propesal, be
given careful scrutiny by Native leaders, federally-recognized
tribes, law enforcement and health professionals, and the Alaska
public before final decision are made.

It is worth noting that the Governor utilized a similar process of
Eubiic input and dialog in preparing his administrative order ac-

nuw]edrgi federally-recognized tribes.

Toward these ends, we believe that meetings should be convened
among all interested parties, prior to the next Congress, to see as
broad a consensus as possible on how to proceed.
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The goal of these efforts would be to formulate recommendations
to the Federal and State governments, as appropriate, on the broad
spectrum of treatment and law enforcement issues underlying lig-
uor control.

That is just a summary of Commissioner Godfrey's testimony.

[Prepared statement of Mr. Turner and the statement from Alas-
ka Department of Public Safety appear in appendix.]

Senator MURKOWSKI. Thank you, Mr. Turner.

I appreciate your statement. It was very comprehensive and
clearly laid out the difficulties. 1 hope that we can get into some
of the suggested corrections that you made.

I want to advise you that there has been an objection held
against holding this hearing beyond, I guess, 11 a.m.. But I am

oing to go ahead and allow the hearing to continue. I will submit
the testimony into the record formally at the next business meeting
of the Committee on Indian Affairs.

Ms. Aptuca.

STATEMENT OF JACQUELYN AGTUCA, ACTING DIRECTOR FOR
OFFICE OF TRIBAL JUSTICE, DEPARTMENT OF JUSTICE

Ms. AcTUcCA. [ want to thank you, Senator, and Senator Inouye
for inviting the department to present testimony this morning. We
are very concerned about the situation in Alaska. As you know,
there are approximately 226 Alaska Native villages that are feder-
ally-recognized Indian tribes.

The Department of Justice is committed to working with those
Alaska Native villages and enhancing their self government and
promoting their efforts to do so.

I want to basically share with you today, and you have our writ-
ten testimony, and within that is the position of the department.
But I want to basically go to two documents, and share those with
you. Senator Inouye, you are very familiar with one, because you
presented at the summit.

But Senator Murkowski, you had suggested during the openin,
remarks that the department or the committee explore the possibil-
ity of conducting a youth summit in Alaska. I want to share this
with you. I think you have copies. It is called the

Promising Practices and Strategies to Reduce Alcohol and Substance Abuse
Among American Indians and Alaska Natives.

This is a publication that was released zeveral weeks ago now at
a summit held for federally-recognized Indian tribes. The goal of
the summit was to bring tnbal leaders to Washington, DC and con-
duct a summit to gain their recommendations as to how to proceed
on a Federal level to address alcohol and substance abuse.

What took place was an amazing dialog in which the leaders
came forward and gave us their recommendations. The five Federal
agencies created a setting in which the tribes shared their most
promising practices that had been developed by tribal people for
their tribal communities to address this specific issue.

Within that summit, I think there became a setting in which the
leaders and the practitioners and the researchers could dialog over,
where do we go from here, and how does the Federal Government
support the efforts of tribal governments to address these issues.
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I hope that you will take a look at this, because the summit pro-
vided, I think, very advanced lessons and an opportunity to learn
from each other. I think it might be very valuable for the situation
in Alaska to create a similar setting.

Senator MURKOWSKI. In your statement, if you would care to just
highlight specifically two or three recommendations that wuulc{ be
applicable to us, we would certainly welcome that. I have to take
a phone call, but I will be ri,g[];lt back; so please proceed.

s. AGTucA. So I think that the Department of Justice is very
concerned about the situation. That is because there is a dramatic
relationship between alcohol, aleohol abuse, and alcohol related
crimes that occur in Alaska.

In its 1999 report, which we have provided copies of this report
as well, the Bureau of Justice Statistics found that over une-I(;(:lIf
the American Indian victims of violent crime surveyed reported
that their assailant was under the influence of alcuho{ or drugs or
both at the time of the offense.

As you have also noted, in this document and in some of the dis-
cussion already, 75 percent of the victims of domestic violence re-
?art that their perpetrator had been drinking at the time of the of-

ense, as well.

This close correlation between alcohol abuse and violent crime oc-
curs in Alaska, as it does in the lower 48. The Governor's Commis-
sion Report that we have discussed States that 97 percent of all
crimes committed by Alaska Natives are committed under the in-
ﬂuﬁnce of drugs or alcohol, with alcohol being the predominant con-
tributor.

In addition to that, I think the other statistic that is quite glar-
ing is the one concerning homicides. Experts report that murder
rates among Alaska Natives far exceed the rates nationwide and
for non-Native Alaskans.

In the experience of the United States Attorney for Alaska, near-
ly all, if not all, homicides in Alaska in Native communities are al-
cohol related. The statistics are glaring, they are compelling, and
they beg us to do something to address the void that exists.

I want to spend just a few minutes on the legal framework, be-
cause this will highlight that there is a void that exists in Alaska.
As you know, Senator Inouye, beginning in 1862, Federal law pro-
gibited the sale of alcoha{ to Indians anywhere in the United

ates.

Congress lifted the nationwide prohibition in 1953, and replaced
it with a scheme whereby sales to Indians are lawful, outside In-
dian Country, while the introduction and sale of alcoholic bev-
eﬁges within Indian Country must conform to both State and trib-
al laws.

Thus, Indian tribes in the contiguous 48 States have Federal
statutory authority to regulate alcoholic beverages within their ju-
risdictions,

Alaska Native villages, as recognized tribes, are also eligible to
receive that delegated statutory authority. However, they are
unigquely unable to exercise it as a practical matter, because it is
tied to the Indian Country status of lands.

Under Alaska State law, State incorporated local governments
and unincorporated areas may exercise this local option and, in
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doing so, prohibit sales, introduction, and/or possession of alcoholic
beverages within their jurisdictions.

Local governmental units and unincorporated areas that coincide
with or include Alaska Native villages have exercised that author-
ity in many instances. Thus, today, 52 percent of Alaska Natives
live in places that restrict the availability of aleohol. Those local op-
tion laws have had a very positive impact on conditions in many
of those Native communities.

For example, a recent comparison of Native villages where local
options have been exercised showed that here were four homicides
in wet villages for every one in dry villages. Similarly, villages that
voted to become dry between 1980 and 1993 experienced a 50-per-
cent drop in local homicide rates.

However, despite these efforts, there is a persistence of a serious
alcohol-related problem in MNative communities, and it dem-
onstrates that tgu'ther measures are desperately necessary and
needed now.

In many Native villages, there is no municipal or State subdivi-
sion authority present to manage these types of problems. As the
Governor's Commission noted, in 94 Alaskan communities, feder-
ally-recognized tribes provide the only local government. As feder-
ally-recognized Indian tribes, Alaska Native villages have some in-
herent authority. But as I said, that authority is very limited.

For example, Alaska Native villages have inherent authority to
enact laws and enforce them against village members. However,
tribal government authority over non-members is ordinarily tied to
their entry onto lands that are federally designated as Indian

Country.
Because courts have held that Indian Country lands are, for the
most , absent from Alaska, Alaska Native villages are left with

only that territorial authority over non-members that they might
have as a landowner over their own lands.

Those limitations make it very difficult for Alaska Native villages
to monitor or prevent the introduction of alcoholic beverages into
their communities. For instance, Alaska Native villages may pre-
vent alcohol from being introduced onto lands they actually own
which, in some cases, represent considerable areas; but they cannot
enforce deterrent measures such as civil penalties or forfeitures
against non-members.

They also hinder Native village ability to control alcoholic bev-
erage transactions by non-members or on non-Native lands. Some
of these lands lie in the heart of the Native communities.

So this void needs to be addressed. We hope that through dialog
and discussion that that process will proceed. 1 wanted to share
with you some of the things that the Department of Justice is
doing to assist on this question.

The department, through its Indian Country law enforcement
initiative, has funded Alaska Native villages and entities to ad-
dress these issues.

In particular, for fiscal vear 2000, the Justice Department
awarded 13 grants, approximately $2.25 million, to tribal law en-
forcement agencies in Alaska, under the COPS Tribal Resources
Grants Program. Native villages used those funds to hire, equip,
and train tribal law enforcement officers. In fiscal year 1999, 21
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ants were made by the department, totally approximately
750,000 for tribal court development.

Three Alaska Native entities, one village, and two consortia re-
ceived grants totalling $275,000 for a Tribal Youth Program. The
Tribal %':}uth Program provides funds to tribes for comprehensive
delinquency, prevention control, and juvenile justice systems im-
provement programs.

The department also is funding Alaska WNative villages through
a number of our other grant program, like the Drug Court Pro-

am, or the Youth Alcohol and Drug Prevention Program, Drug

ree Communities Support Program, and the Tribal Detention Fa-
cilities Program.

These efforts are critical efforts, because tribal justice systems in
Alaska need the support to develop the mechanism to address this
very important problem.

In this book that I noted earlier, one of the Alaska programs is
highlighted. That is the Southeast Alaska Regional Health Consor-
tium. This goes to the question, Senator Murkowski, that you
asked about what works: how can we move forward.

Specifically, the program highlighted is a program called Raven’s
Way Foxed Youth Intervention Program. At Raven's Way, the goal
of that program is to help youth troubled by dependency problems
find their own path toward spiritual healing, and by blending con-
ventional program efforts with adventure-based therapy. Raven's
Way utilizes wilderness excursions, remote camps, anE culturally
appropriate features to pursue those goals.

his program reported in 1999 that 60 percent of the Raven’s
Way graduates reported sustained sobriety; 75 percent had de-
creased legal problems, and 50 percent had increased school at-
tendance.

All of the t{:\mg‘rams featured in the publication offered services
that provided a link to the spiritual belief of the Indian person,
services that are culturally reflective of the Indian community, and
services that strengthen the relationship of the Indian person to
his or her community.

The Attorney General explained in the forward of the document
that these key qualities reflect not only the success of the pro-
grams, but also speak to the history, the survival, and the future
of Indian Nations in the United States,

Promoting the ability of Native Villafes to address the problems
of alcohol abuse and alcohol-related violent crimes helps enable Na-
tive villages to meet their responsibility that they have as tribes
to protect and ensure the well being of their members.

he approach that the Department of Justice has heard from
tribal leaders and that we have taken to heart is that all program-
ming, the most effective programming, must be routed in the cul-
ture and the beliefs and the practices of the Native tribe. Particu-
larly for Alaska, we feel that this is very important.

F‘|.'*~'..'-g:r:a.mminFl Freventinn and intervention programming must
look like, smell like, taste like, and be Alaska Native in origin.
That is why we hope, in the coming months, that there will be a
dialogue that begins that will incorporate the voices and the opin-
ions of Alaska Native tribal leaders.
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The need for local tribal control and culturally suited approaches
indicates to us that the Alaska Native villages themselves will
have to be directly involved in solving this problem, and in efforts
to control liquor in Alaska Native villages.

The Federal Government has a role in continuing the support.
The state government and Native villages also have a very eritical
role in engaging that dialogue to achieve a solution to Kis very,
very important problem.

In the end, we hope that the very communities that face the
problems arising from alecohol abuse and alcchol-related violence
should be able to locate and apply the solutions that are suited to
their particular needs and circumstances,

I want to just note one other issue that has come to our atten-
tion. That is the use of the mail service to introduce alechol into
Native villages. This is a major concern.

As you probably know, use of the mail service is a misdemeanor
offense, with a fine or under one year imprisonment. That issue is
very important, because as a misdemeanor, it may not draw the at-
tention that it needs. But the impact of introduction of alcohol to
the villages through the mail is a dramatic impact. It affects the
quality of life of those people living there. S0 we encourage some
exploration of this issue, as well.

I want to thank you, Senator Murkowski, and Senator Inouye,
for allowing the department to testify. We will submit our written
testimony and our two exhibits to you for further reference.

[Prepared statement of Ms. Agtuca appears in appendix.]

Senator MURKOWSKI. Thank you, Ms. Agtuca,

Let me just ask, from a Justice Department point of view, if the
Post Office suspects that there is substance in the mail?

Ms. AcTUuca. I think it is very hard to detect.

Senator MURKowsKI. Well, no, but let us assume that they know,
and it is broken or whatever. Who is the Justice Department going
to prosecute; the sender or the recipient, or both?

Ms. AcTUcA. The prosecution of that offense, and it is a Federal
offense, would be the U.S. Attorney’s Office in Alaska.

Senator MURKoOwsKI. No; but my question is who, the sender or
the recipient or both?

Ms. AcTuca. The sender.

Senator MURKOWSKI. The sender; not the person accepting the
package?

Ms. AcTUcCA. I believe it is the sender that is utilizing the mail
service,

Senator MURKOWSKI Okay, well, we are going to leave the record
open. If you would care to give us a little further review of that,
for the record, it would be most appreciated.

Ms. AcTUcA. Okay, we can review that further.

Senator MURKOWSKI. As we look at the Department of Public
Safety's letter here, which Mr. Turner read, and the gray area of
authority of non-tribal members, and the issue of seizure of vehi-
cles and so forth, we have got to have some expert involvement of
the Justice Department to determine where we cannot go any fur-
ther, so to speak, in a sense.
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Because tribal, as well as State officials, have to understand
clearly their enforcement capabilities. When we have these gray
areas, it is pretty tough, but maybe we can get into it in questions.

Ms. Kitka, good morning; please proceed.

STATEMENT OF JULIE KITKA, PRESIDENT, ALASKA
FEDERATION OF NATIVES

Ms. Kitka. Thank you, Senator Murkowski.

I very much appreciate, on behalf of the AFN Board, ]ynu calling
for this oversight hearing. 1 appreciate you, as well, Senator
Inouye, attending. For the record, my name is Julie Kitka. I am the
president of the Alaska Federation of Natives. | have written testi-
mony that I would like introduced into the record.

Senator MURKOWSKI. Your entire statement will be entered into
the record.

Ms. KiTKA. Attached to that written statement is attachment A,
which is our draft legislative language. Attachment B is our legis-
lative proposal, the legal analysis of that. It is 3 pages. The third
attachment is a matrix, furnished to us by the State of Alaska on
the police and local option.

It is current this month, in October, from the Department of
Community and Economic Development. It basically outlines all
the communities, what type of police services they have, which
communities ban the sale of alcohol, which ban sale/import, which
ban possession, package store license only, or community store li-
cense.

I want to just bring to the committee’s attention two facts about
that matrix. One, it outlines there are 118 of our communities that
do not have any police protection.

Senator MURKOWSKI, You mean permanent in the village?

Ms. KiTkA. Right, which represents approximately 56,951 people
in that area.

In particular, I want to bring to your attention, starting on page
6, all the communities where it is none, none, none, and it just goes
on and iit;eﬁives the ulation of the community that is affected.
So | wanted that in the record.

The next item I would like to have in the record is a resolution.
As you, Senator Murkowski, may be aware, the Association of Vil-
lage Council Presidents, which represents 56 federally-recognized
tn%es, is having their annual convention in Bethel. They are in
Alaska for the last couple of days, and they passed a resolution yes-
terday which they asked me to submit for the record in support of
the legislation.

The significance of their resolution is the ADCP and the tribes
in that area are the primary ones representing the Yupik Eskimo
population in our state. For those of you that know the statistics
inside and out, the Yupik people are some of the most traditional
of our people.

If you look at, for example, Native people that are incarcerated
in the correctional facility, %upik people from the Bethel area make
up at least 50 percent of all the inmate population.

The Yupik are over-represented in every major category that is
affected by alecohol. So t.ge fact that they considered at their con-
vention and passed yesterday this resolution supporting this and



16

urging it, and wanting this legal tool, [ think you are hearing di-
rectly, not only just from our organization and the efforts that we
have done over the years asking for this legal tool, but you are
hearing from the villages, the most affected area in our state. They
are saying, give us this legal tool. We need this legal tool to help
our people.

Like I said, every category from homicide, suicides, everything,
this population group is it. So 1 would like to add this resolution
to make it really clear that it is not just in argument that we have
with the state or with the Federal Government or anything. People
are asking for this help.

The last thing that I would like to ask be included in the record
is something that I know people have taken a look at, because I
have worked with all your staff on provisions of it. It is a report
that we released in December of last year called the AFN Imple-
mentation Study, in which we were directed by the Congress,
under Public Law 104-270, to come up with practical recommenda-
tions from the Alaska Native Commission’s Report, and bring that
back to the Congress of what needs to be done.

We released that in January of this year. We have been working
on it. In the section dealing with alcohol, drug abuse, inhalant
abuse, domestic violence, sexual assault, and related problems, we
have a number of practical recommendations that we have rec-
ommended.

I want to thank the Congress, because many of these rec-
ommendations have been picked up in this Congress. Many of
them, and especially the appropriations issues and some of the
pilot projects that we want to do on family resource centers and the
treatment on that, have already been picked up by the Congress.
So for that, we are very grateful that there has been attention paid
to this report.

I guess the reason why we want to focus a little bit on this issue,
on the policy issue on the jurisdiction, is that is probably the one
area in our recommendations to the Congress that has not received
the attention and been picked up and dealt within some of the pol-
icy issues.

The funding issues, like I said, we are very grateful, domestic vi-
olence and so forth. So I wanted to make it really clear, we are not
saying that the Congress is not taking action.

The Congress is taking incredible action, this Congress. It is just
that we need a little bit more help. We need more legal tools. This
Federal legislation, we think, is a very small action by the Con-
gress, but 1t will have very marked improvements in our situation.

I guess if there was one provision to our draft testimony that I
would like to see added to that, it would be a requirement that one,
requires the Department of Justice, if this is enacted, to monitor
it over a period of time, five years, six years, ten years, and track
the statistics.

We believe with the implementation of this authority to the vil-
lages in letting the people most affected take responsibility, that is
the key thing about this legislation. Peu];:ie need to feel the respon-
sibility that it is their problem. They have to deal with it. They
need to have the legal tools to deal with that.
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With adequate resources and support from outside the State and
the Federal Government on that, we think that will make a dif-
ference. We are not interested in having this issue be viewed as a
sovereignty issue or a tribal rights issue. It is a practical local op-
tion, local control issue, a legal tool at the local Fevel that we feel
that people need.

We would strongly urge the Department of Justice to track this
and report back to the Congress and every Congress, from here on
out, on how this legal tool is effective or not.

I mean, the only reason we are asking for this is we believe that
it will help bring down those horrid statistics. So if there was a
provision that we would like added to that, it would be the require-
ment requiring the Department of Justice to track that and report
that bl:;ec?c, amig ensure that it, in fact, is something helpful to bring
down those statistics.

I think the other thing, if I had anything to add to that, would
be further encouragement to the state to help the villages. What
we see, from our perspective, and I will not disagree with Mr.
Turner’s testimony on a lot of the things that are going on, because
there is a lot of good things, but we do see a retrenchment from
the State, from our villages, with proposal after proposal being re-
jected by our State legislature, money shifted from the rural areas
to the urban areas.

We are very fearful what that means, in real practical terms, to
our people in all these services and programs. The Federal Govern-
ment, the Congress, has increasingly had to step up and try to help
meet our needs on that.

So if there was another provision that could be tacked on to our
legislation that helped create building that partnership back with
the State, and a kind of carrot versus a stick thing witf"l the State,
to encourage them to contribute resources to help make this really
a workable situation out there, that would be very helpful.

Like I said, I want to hit on a couple of highlights from the testi-
mony, which you will see my sense of urgency on, why we cannot
just kind of let this go and say, well, we will pick this up next year,

Some of it has to do with when we are taking a look at statistics
and where things are going. Probably the one most striking statis-
tic that | came across this year, as we are working on this, had to
do with the suicide rates.

Basically, what is striking to me is, when you look at it kind of
from a historical perspective, since Alaska became a State, our sui-
cide rate, as a Native population, has increased by 500 percent
since statehood. Much of that is all alcohol-related.

It is just untenable for me not to make another plea to the Con-
gre;s to try to help give us every tool that we can to have to deal
with it.

I mean, when you look at a population that is 110,000 people, we
are a young population, where over half of our population is under
the age of 18. We are growing at a rate of doubling every 23 years.
So we will be 250,000 people in the year 2020.

When you look at the statistics on alcohol, and you see it 1s our
children and it is our women that are being affected, you are seeing
our young people affected, and you are looking at t{is population
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wth, the statistics that we see today are going to be horrendous
0 years from now,

I just would like to see every possible legal tool given to our com-
munities to try to address that. This is the sense of urgency that
I bring to you.

Like I said, that statistic of a 500-percent increase in suicide is
something that eannot be ignored. There iz a serious problem going
on in our State, a serious problem as far as the cultural survival
of our people, and alcohol is playing a critical role in that.

With that, like I said, I wou d‘just like the record be kept upon
for testimony from other parts of our State. Your suggestion on a
yvouth summit, I think, is a very good one. We have, starting on Oe-
tober 17, the AFN Youth Convention, again, which is the largest
Native youth gathering that we have.

We have over 1,000 high school students that come every year
for that. Alcohol and drug abuse is always a key element that is
brought forward by our young people. In fact, 1 will use just one
story. When we started these youth conferences, we started with 50
kids. It has now grown up to past 1,000.

We, at one time, opened up an initiative to come with proposals
of our young people, if you could do one thing in your eommunity,
and had $1,000 to do it, what would you do to improve things.
Every single proposal that came in from these high ﬁcﬁool students
dealt with alcohol and drug abuse. There was not one other priority
that was brought forward by these kids.

So our young people are aware of that. They are wanting to do
things. Again, like I said, we will have our {—::-uth convention. There
will {:3 a strong focus on that. There are a lot of young people that
do not abuse alecohol, and that are doing really positive things. But
a youth summit, which is broader than our youth convention,
would be welcome, also.

Also, [ want to address the issue that Senator Murkowski raised
on sustaining our economies in jobs and opportunities. That is, of
course, very, very fundamental. I totally agree, if you have a good
_Ll:g:-, and you are able to provide for your families, that is going to
5 a very strong anchor for our young peocple in forming new fami-

185,

So anything that ean be done to create additional job opportuni-
ties for our young people and our people across the State is very
much welecome. Again, in the report that we mentioned in the im-
plementation study, we had a number of concrete recommendations
that we suggested in the whole area of job creation.

I guess ifg:here is one point that I wanted to disagree with the
State on, it was hold off on doing something for a more open public
process. This recommendation that we put forward was in our im-
plementation study that we submitted to the Congress. That was
a 2-year process. There were many hearings held.

That, itself, came out of the Alaska Native Commission's report
and their whole process, and that was a joint Federal/State com-
mission in which they held numerable hearings all over the State,
and there was joint Federal/State participation.

So this specific request on this legislation and this lan&}mge goes
all through that, anﬁ has had ineredible public process., We are not
objecting to additional time, talking to people on that, but I do not
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feel that that is fair to criticize this proposal, saying it has not had
adequate public process.

So with that, I will conclude. 1 appreciate very much your put-
ting a spotlight on the situation here, and helping us out. Thank

you.

[Prepared statement of Ms. Kitka appears in appendix.]

Senator MURKOWSKI. Thank you very much, Ms. Kitka.

I am going to ask Senator Inouye to proceed with his questions,
and then I will finish. He has been very gracious in listening to
your testimony and reviewing it. [ would defer to him.

Senator INOUYE. Well, it has been a fascinating and yet a very
sad experience sitting here, listening to your statistics.

In a sense, ] am very much impressed by the improvement that
Alaska has experienced in the last 10 years. But obviously, from

our statistics, the improvements are not quite enough. The prob-
ems still persist. The indulgence in drugs, whether they be alcohol,
heroine, or cocaine, in Alaska, appear to be not one of pleasure, but
one of defeat and desperation. So | want very much to help.

May [ ask Ms. Agtuca a question? You were not quite clear as
to whether you support or oppose the propesal submitted by the
Alaska Federation of Natives. You seemed to recognize the prob-
lems in Alaska, but you somehow suggested that there might be
some legal or constitutional problems; am I correct?

Ms. AcTuca. Well, we definitely are very aware of the problem,
and have made every effort to assist, in terms of the grant pro-
grams and technical assistance. The problem eries out for an an-
SWeEr.

In terms of the proposed legislation, we have not, at this time,
analyzed the legislation; nor has it gone through the OMB process.
So we are not prepared, at this moment, to speak to the legislation.

Senator INOUYE. Although you have not analyzed it, in preparing
for this session, were you able to make some assessment as to
whether or not it is constitutional?

Ms. AGTUCA. As to the constitutionality, we cannot speak to this,
at this point in time. However, we can say that to address the issue
of aleohol and aleohol-related violence in the villages, that Native
villages must be involved in that process.

Senator INOUYE. Are you prepared to sit with the attorneys of
the Alaska Federation of Natives to come forth with a legislative
proposal that will meet any test of constitutionality?

8. AGTUCA. We have not seen the final draft of the legislation.
But we would be willing, if that legislation is introduced, to exam-
ine it, do an analysis of it, and have those discussions, because it
is a void that currently exists.

Senator INOUYE. Although the problems ery out for solutions, it
is obvious that at this late date, a legislative proposal of this com-
plexity would not likely pass in the few days remaining in the ses-
sion because this is the first hearing. I do not suppose the House
has had a hearing on this.

That being the case, the suggestions made by all might be appro-
anate to have a partnership gathering in Alaska of the Federal

overnment, the State, the Alaska Federation of Natives, and Con-
gress, to see if something can be done.
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T can assure you that it is one thing to read testimony. Before
I went to Alaska, | read a lot of the reports on the suicide rates
and the substance abuse rates. But it is another thing to go there
and see for yourself,

Then you begin to notice things that are not in the reports, such
as honey buckets, and the fact that every household in rural Alas-
ka has a TV set, which tells America the symbols of success; that
you must have automaobiles, you must have saunas and all of that.

Then you confront yoursell each day and you find yourself with
a style of living which is not conceived as being very American. I
can understand why some of these young men and women look
upon life as being predestined defeat.

So it is a massive problem. But | would like to be of assistance
to provide whatever tools are necessary to fight this illness and dis-
ease.

So are you going to help the AFN work out something?

Ms. AcTUcA. Yes, Senator.

Senator INOUYE. And if you do have a summit in Alaska, please
let me know, because it might be a good excuse for me to travel
there once again, but not in the middle of winter, please.

Senator MUrRKOWSKI. Oh, come on now, the air is nice and fresh
in the wintertime.

Senator INOUYE. No; let us go in the summertime. [Laughter.]

Senator MURKOWSKI. Are you through?

Senator INOUYE. Yes.

Senator Murkowskl. Thank you very much, Senator.

Senator INoUYE. I will be glad to do whatever you want.

Senator MUrKOwsKI. Okay, well, you are very kind.

We kind of support each other's interests. The Hawaiian delega-
tion has always supported Alaska, with I cannot think of an excep-
tion. I think we have tried to support the Hawaiian issues, as well.

But in any event, I want to ask a few questions. What you have
presented here in your proposal, Ms. Kitka, is the AFN legislative
proposal analysis. It covers, obviously, a broad area.

But it addresses those fringe areas of jurisdiction that clearly are
left unresolved. You know, the question, under a constitutional pro-
teetion provision, of a non-Native in a village setting, subject to
change from a Native enforcement officer. These are things that I
am not prepared to resolve, but clearly, we need to address those
Areas.

Those are areas that are continually hmu%ht up; well, what are
you going to do if; what is the legal status? If an airplane is seized,
and it has got a mortgage on it from a bank, and it is owned by
somebody else, you know, these are all very tough questions that
perhaps can be answered.

But I appreciate your frustration. In the meantime, the problems
go on. We do not get the answers. Nothing is adequately done in
the area of trying to prevent illegal substances coming in to many
of the villages.

You do not have the authority. There is no police protection, in
spite of the program that we made here, a couple of years ago, to
provide police assistance. Many of the villages took advantage of
the grants in those programs, and there was a police officer. But
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it is less than a perfect process. There are just too many people
falling in between the cracli(s.

So let me proceed with a few questions, and then I will get to
my bottomline. This is for all the witnesses. | would appreciate
very quick answers, because we started late and we are still at it,
and it is getting late.

But one of the central issues concerns the AFN proposal to trans-
fer responsibility for liquor control from State and municipal gov-
ernments to federally-recognized tribes. According to the informa-
tion that was provided to my staff from the Justice Department, al-
cohol death rates of the lower 48 tribes are 7 times the death rate
of all other races. So, ubviousli/, Indian tribes in the lower 48 have
the capacity of regulate alcohol on their reservations.

It appears to be that, based on these statistics, whoever has law
enforcement authority does not seem to make a difference in the
tragic consequences that aleohol has on our Native communities, on
the reservation Native.

Now why does it not work there, Ms. Agtuca?

Ms. AGTUCA. In the lower 48, the tribal governments have statu-
maauthorit:,r to regulate.

nator MURKOWSKI. Right.

Ms. AGTUCA. At our most recent summit, we did highlight tribal
governments and practitioners that have developed tribal programs
that do work. However, you know, the statistic does speak for
itself. There is far much more to do to adjust this problem.

Senator MURKOWSKI. No; but | want to get the narrow legal
question.

Ms. AcTUca, Yes,

Senator MURKOWSKI, We are talking about here, in Ms. Kitka's
proposal, to give an authority similar to what the reservation
American Indian has.

Now my question is, was is it not working there; and if it is not
warking there, what is the assurance that it is going to work in
Alaska? I am trying to boil it down to the reality, if we have it on
the reservations, yet the statistics say that death rates of alcohol-
ism are seven times the death rate of all other races.

Ms. Actuca. 1 think that the statistic is accurate. But what we
have found, the key link in programs that work, whether you have
the authority and choose to exercise that authority, the programs
that work are those programs in which the tribe itself and tribal
people take the lead in developing those programs.

So we highlighted, I think, and we had over 90 tribal leaders and
Brnetttioners speak to their prn%rams that do work. At Pine Ridge,

glala Sioux Nation, for example, they have reduced the homicide
alcohol-related motor vehicle crashes bg 65 percent.

Senator MURKOWSKI. By doing what’

Ms. AGTUucA. By regulating, in that situation, and creating a
seatbelt law.

So tribes have taken different approaches. On one hand, they
have taken the approach of creating and enacting laws that curtail
the environmental risks to the person or the community. In other
situations, they have regulated the availability of alechol.

But I think the point is that what is necessary here is that there
be the dialogue with Native villages in hand to develop what pro-
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gram will work for that rural setting, because that is the key. So
the State, the Feds, and the local villages must come together to
address the point.

Senator MURKOWSKI, Let me ask the others the same question.
I appreciate brevity, because I have got several questions that I
want answered.

But I think it is fair to say, at least from the statistical rate, the
authority that the AFN proposed is similar to the authority that
was already in existence in the reservation, and it does not seem
to do the job. Mr. Turner?

Ms. TURNER. Thank you, Mr. Chairman.

I can only speculate that there are some differences between res-
ervations and rural Alaska. Mainly, the road systems off the res-
ervations, where we find a lot of the alcchol-related deaths are on
those road systems, off the reservation.

We do not have a road system to all our Alaska communities, so
I think that is one of the big differences that I can see, offhand.

Senator MURKOWSKI. Thank you.

Ms. Kitka, I think what I am getting at here is, in my own opin-
ion, based on the statistical information, while the proposal that
the AFN proposes to transfer responsibility for control to the recog-
nized trihes,]i do not think that is enough.

As a consequence, when | say not enough, I think there is more
to it than that. I think it is associated with self-esteem, a job, a
future, and hope. Some of these areas do not have the opportunity
for any private sector job. It is very, very difficult to figure out how
you can create them.

But nevertheless, Ms. Kitka, I wanted you to know my view.

Ms. KiTka. Well, to respond to your question briefly, you are
right. I mean, it is just a legal tool, and it 15 a matter of who wants
to use it, and how you want to use it.

I remember asking the chairman of the Navaho Nation a few
ﬂears ago how their Federal liquor ordinances work. He told me,

e said, not very well, because we do not have much law enforce-
ment. So, you know, they were having problems with the Depart-
ment of Justice or whategave you, and were not getting enough re-
sources there.

But then I also look at some reservations, and the Zuni Pueblo,
as an example, is a real practical group. Timey are very active in
alcohol control, very active in the court system. We would like the
opportunity to have the legal authority to do some of the stuff that
they are doing.

I was at a conference the Department of Justice sponsored in Se-
attle a few months ago, and had the o %ortunity to talk to the peo-
ple from the Zuni Pueblo. For some uﬁ e sentencing of the offend-
ers on the alcohol, their tribal court had them go to wellness cen-
ters, and all these culturally relevant things to try to put the Fer-
son together as a whole person, as DPPOEEF to just punish and lock
up or what have you on that.

You can use this legal authority and be very creative, and do
what needs to be done, that brings the person all back together.
Again, the key thing is keeping the responsibility for solving it at
the village level, and not letting anybody else have that responsibil-
ity.
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But that is just a tool. Of course, it would take creative, respon-
sible leadership to use that tool, and using every resource at your
disposal to make it work. It, in itself, will not solve the problem.
We know that.

But we do see tribes that are using that authority and are being
successful. [ do not know if the Zuni Pueblo is highlighted in there,
but that is a concrete example of something that we would like to
have the authority to do that, too.

Senator MURKOWSKI. All right.

Ms. Actuca. If I may, it is highlighted in the document. The
other component of programs in tribal settings with authority that
does work, the requirements are basically two. One is that it is Na-
tive based:; and second, that it is comprehensive in scope.

So for example, at Zuni Pueblo, you address the issue of youth
suicides. The Zuni Pueblo lost 3 to 9 youths each year for 15 years.
Alcohol and other drugs were present. At that rate, they stopped
and they said, we must do something about this.

They created a Zuni-based cultural program, based on Zuni clan
system and family system. Since that program was introduced into
the community, they have not lost a single youth. That is over 10
years running.

That is why we needed to highlight the situations in which there
are comprehensive programs that are Native based that actually
address the issue and are successful.

I think for Alaska, something similar is very important, because
you need to take the programs that are based in those villages that
are addressing the issue comprehensively, and highlight those, and
then dialog as to how do we use that experience. It cannot be piece-
meal. It has to be comprehensive.

Senator MURKOWSKI. Senator Inouye, I think you had a question.

Senator INOUYE. I just have a question of curiosity, a legal one.
It seems rather clear that if I send aleohol through the United
States Postal System, I, as you have said Senator, can be pros-
ecuted. That is correct. What if [ use Fed Ex, which is not the
United States Postal System?

Ms. AGTucA. You know, [ am not familiar with the Fed Ex.

Senator INOUYE. I do not want to make suggestions, but I was
just curious.

Ms. AcTuca. Well, we could look into that. It is a very good ques-
tion, though, because there are many ways.

Senator MURKOWSKI. [ know Fed Ex can be prosecuted.

Senator Inouye. Oh, it can?

Senator MURKOWSKI. For accepting that package and delivering
it, which sounds a little ineonsistent. Nevertheless, that is the ex-
posure that they suffer, as a consequence of illegal items coming
i:}:im the country, through Fed Ex redistribution points, such as An-
chorage.

The Justice De&tartment. if a Customs officer finds an illegal
package, they hold Fed Ex responsible and liable. So that is a bit
of a policing action that Fed Ex tries to maintain, and UPS does
the same thing, to ensure that they do not get illegal packages.
They pay a lot of fines, but they have a pretty strict policy.
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That kind of ae]f-pulicing may have an application here. Now it
would be great if we could say to the U.S. Post Office, okay, you
bear the responsibility and the liability for a fine if you accept it.

I think that within the Postal Service, there is an inconsistency,
Senator Inouye, inasmuch as sometimes your Postal authorities
know, or have a feel, or something. But if you held them liable,
they would have a lot better feel.

Let me ask you about proposition 5 in Alaska, relative to if the
AFN is taking a position on the issue, since it is a statewide issue
on the ballot.

As 1 understand the initiative, it would legalize marijuana. Of
course, that is one of the substance issues that we are concerned
with here.

Ms. Kitka. The AFN has not taken a position on that. We have
a convention coming up, starting the 19th of this month. I have not
looked at the resolutions that have come in to see if there are any
resolutions on that particular issue.

I do know that we have set aside time for all the different ballot
initiatives that are going to be voted on, and we are putting to-
gether an election guide E}r our delegates that have all tEe key bal-
lot initiatives on that.

So we are trying to educate our people on what is being voted
on and what the implications of that are. | am not aware if there
was any resolution that came in yet, or not. But I am sure it will
be a subject at our convention in less than 2 weeks.

Senator Murkowskl. Well, it would seem to me, in order to have
a consistent policy on substance abuse to legalize marijuana in this
State, I guess, under the proposition young ﬂm le who cannot buy
liquor can legally have and use marijuana which, with the problem
of substance abuse in the villages, it seems to me to suggest a situ-
ation that we would certainly not want to support.

I would urge your consideration, as one of the State’s leading
groups, and your influence on issues is well known statewide. Mr.
Turner, do you have any comment on proposition 57

Ms. TURNER. Yes, Senator; 1 do. The division strongly opposes
the proposition. The Governor has recently released a letter also
strongly opposing the proposition. As soon as we get a copy, we can
submit one to you for the record.

Senator MURKOWSKI. We will leave record open.

Ms. TurNER. Thank you.,

Senator MURKOWSKI. We would encourage that the AFN also
take up the issue.

We have seen in the letter from Commissioner Godfried, which
was read to us by Mr. Turner, the expression of concern that the
AFN proposal regardinﬁ liquor control would give tribes authority
over non-members. We have touched on that in the discussion.

Do you have anything that would address that concern? For ex-
ample, if a non-tribal member brought alcohol into a dry village,
would a tribal court have jurisdiction to prosecute the non-member,
anybody?

Ms. KiTKA. It is my understanding that they would turn it over
to the State.

Senator MURKOWSKI. You would turn that over to the State?
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Ms. KiTKA. So that is why this needs to be thought of in terms
of, you get the Federal authority, and then you work out a coopera-
tive relationship; this whole notion of a dialog between the State
and the Native community on how to implement that and how to
deal with all these things that fall through the cracks or the excep-
tions or what have you.

So the dialog between the State and the Native community has
to happen. But it is our sense, until Federal legislation is intro-
duced, that the Federal and State government would be hesitant
to put their views in detail on the record, because it is kind of a
chicken and egg scenario, what starts what.

Senator MURKOWSKI. | understand and I appreciate that.

évfs. Kitka. That is why we so much appreciate the hearing
today.

Senator MUrRKOWSKI. I think you are right on that.

If Alaska tribes had the authority to late aleohol, what con-
stitutional protection would they abide by? For example, would
there be a warrant issued, before a search of someone’s home? Who
would issue a warrant? What probable cause would be the stand-
ard for searches of people in streets or homes?

These are issues that we are not going to resolve here. But they
are the type of issue that comes up. If this effort is going to work,
1;13 have to be able to have some definitive parameters to resolve
that.

I assume it is your intention, Ms. Kitka, that this comes out of
the process, the State and the Native community working together.

s. KiTkA. I puess the way I look at is, for example, like the De-
partment of Justice COPS Program, that is providing support for
village police on that.

Senator MURKOWSKI. Right.

Ms. KiTKA. The State and the troopers provide a lot of the train-
ing for the COPS Program.

nator MurKowsKl. Right.

Ms. KiTKA. So there is a cooperative effort. The troopers take the
view that they just want to have whatever works and brings down
crime.

Senator MURKOWSKL You know, there are a lot of lawyers here.
When somebody goes in with a search warrant, and they do not
have the proper authority, and the search warrant is not issued in
a proper manner, then we are talking about an individual Native's
constitutional right.

That constitutional right, as far as it conflicting with the tribal
authority, is a rabbit trail that [ am certainly not prepared to go
down. But it is something that has to be addressed, because you
can rest assured that those instances would come up.

Ms. Agtuca, can you give us any enlightenment on that kind of
a predicament, where you have a tribal action and then the right
of that individual under a Constitutional right of protection?

Ms. AGTUCA. I think in the situation of non-Indians——

Senator Murkowskl. No; Indian.

Ms. AGTUCA. Indians? Well, we had thought, as the department
analyzed the proposed legislation, many times the essential ingre-
dient is the close coordination and collaboration.
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So the tribal village officers, for examples, a COPS officer, has
to work very closely with the State, in terms of the prosecution, as
well as the terms of the sentence, if the person is convicted, and
the court.

In other Bettincﬁs, outside of Alaska, where you have this situa-
tion, that is handled by the State; whereas, the actual arrests may
be handled by the tribal village police officer. So there are many
questions here.

Senator MURKOWSKI. Okay, but let us assume we get down to a
situation where they have taken an action, and an Alaska Native
claims a constitutional right that supersedes the authority of the
tribal council. What does case law say on that?

Msz. Acruca. Well, I think what we would really have to do is
really look at the exact facts and the pattern.

Senator MURKOowWsKI. Well, for the record, since you have been
kind enough to be here, give us a hypothetical situation for the
record, because the record will remain open, under the assumption
that you have a tribal authority that initiates an action against a
trihaly member, and that tribal member claims a constitutional
right of protection on a constitutional authority, rather than a trib-
al authority; who takes precedent?

I do not want the answer now, but you can provide it for the
record. Is that fair enough?

hMa. Actuca. Okay, that is fair. We can explore that and look at
that.

Senator MURKOWSKI. Either one of these two gentlemen can help
vou out if you need a specific John Doe situation.

Ms. AcTuca. Okay.

Senator MURKOWSKI. The Department of Public, in commenting
on the AFN proposal indicates that,

The AFN proposal, in its current form, leaves many unanswered guestions about
the law enforcement regime and what would follow from its enactment. For exam-
pi1e, the jurisdictional relationship between the State municipalities and tribes is un-
clear.

I think that is a given. But on the other hand, Ms. Kitka, you
have got to start somewhere, and that is what you have attempted
to do. I think the State has been derelict in recognizing that there
is a problem, and how to go about resolving it or getting some solu-
tions that we currently do not have, to see if they work.

I am not going to ask you to comment on how you perceive the
overlap of jurisdiction, because [ just do not think we are that far
along on it. The estimate of the resources that would be needed to
implement the AFN proposal, or where the resources would come
from, are questions that need to be explored.

On the other hand, I think it is noteworthy that the AFN has
come up with a legislative proposal. 1 think it is too early, in one
sense, and too late, in another, to expect any activity in this ses-
sion. We anticipate being through, for all practical purposzes, at the
end of this week. But actually the Appropriations Committee will
be winding down for another week or two after that.

You are going to have members that are going to be home cam-
paigning on both sides, probably starting Monday or Tuesday, I
guess, or the end of this week.
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So the idea of getting anything specifically resolved on your legis-
lative proposal just is not going to happen. Nevertheless, it gives
us fodder for proceeding next year, and sends, [ think, a strong sig-
nal to ;.Pe State that you are going to proceed with the legislative
proposal.

I will be happy to assist in introducing a legislative proposal. You
know, we can go with a legislative proposal, and then we can come
in a hearing process in the State and so forth.

But I would like to have the questions that have been unan-
swered, relative to jurisdiction and how it would work with the
State and the troopers, much of which was covered in the letter
from the Department of Public Safety, signed by Commissioner
Godfried, which I think also represents views from the Attorney
General, so we have got a more comprehensive piece coming in.

If we use your proposal as a guideline to start, so much the bet-
ter. If we have time to get input from the State, so much the bet-
ter. If we can address some of the problems that have been brought
out by this hearing, so much the better.

The point is, I think that the hearing has focused in on the need
that the current situation is not working. I will not say it iz unae-
ceptable, but clearly there are some innovative suggestions that
have come out of this process, relative to how we can better give
greater self-determination to Alaska's Native community, through
many of the suggestions that have been made here.

I am also wondering if one way to start out might be to establish
a pilot program. You know, we are talking about a pretty com-
prehensive piece of legislation here. The merits of that may oversee
any thought of a pilot program working in two or three areas. [
would just leave that as a suggestion to you, because I, too, want
to see something meaningful accomplished.

You know, I am reminded of a story, since we are citing cir-
cumstances, of a young graduate from Dartmouth, who came into
my office. She hacii gone to high school in one of our predominantly
Native communities. She came out of a class of about 26; 4 of the
26 went on to college. She and one other person finished college.
The other person found employment outside of Alaska.

I asked her what she intended to do. She said, well, I feel obliged
to go back and make a contribution. She said, my mother was the
sole support of myself and my sister, because our father was an al-
coholic, and kind of lost touch with the family over the years.

But she said, I feel that my friends in high school, 1 have nothin
in common with them. I said, well, what does that mean? She said,
well, some of them have jobs, but most of them do not. She said,
I would like to back. I would like to marry and raise my chil-
dren, but I would like to make a contribution. But I do not know
how to bridge back.

You know, 1 felt that a person like that, who obviously through
support from her mother and her own initiative has gone on and
furthered her capabilities through education, how can we provide
a challenge for her, someone that knows the problems?

That is why 1 thought that maybe this youth forum may have an
application, and get people who have been in this transition, who
want to make a difference, who can come back and interact.
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There is an extraordinary amount of respect in the Native com-
munity for the elders, unlike the non—Native community. We are
talking about bridging here areas that, I think, have to address
this void. To me, it goes beyond, in Alaska, the issue of substance
abuse. It goes to educational opportunities at an early age and sup-
port within the family community, if there is a family community.

Perhaps it is an awareness among the Native community. You
know, some families have a tendency to support advanced edu-
cation; or even going to school and being there on time. Others put
less emphasis on it.

But you know, if those children lose, through poor educational
opportunities, the ability to be competitive later on, that is a per-
manent loss in many cases, and they can never catch up.

I am very concerned about rural Alaska, where we have got some
very small schools operating. Some students do excel, but a lot of
students fall in the cracks, because there is not a competitive envi-
ronment. Their basic educational opportunities, well, maybe they
are there and they are unable to take advantage of them, for a lot
of reasons. Unfortunately, we do not have enough Native teachers
i‘n rural Alaska that understand traditions and customs and so
orth.

I talked to one teacher who said that she went into one of the
villages under a contract. She did not know whether it was her or
the village, but there was no dialog. She never got invited to any-
body's home. She slept in the schoolhouse, and left after & months.
Maybe that is her fault; maybe it is both.

But I am really concerned about losing these kids, through lack
of educational opportunities. I look at the Mt. Edgecomb situation,
where you have to go to a boarding school. It is supported, and 1
helped save that school. If there 1s anything that 1 have done
around here, that is one major thing, because they were going to
;:]lus;.; it for good. It offers an alternative education for kids in the

ush.

But do we want to continue to support schools where we have a
half a dozen kids in an isolated village; or do you do the best you
can in the primary grades and then offer them an education in a
competitive environment in a boarding school? We have been there;
done that.

You know, the Native community has to come up and address re-
alities, whether we can do this in these small areas; offer enough
of an educational opportunity.

Well, we could go on and on, again, about the problems. Then,
finally, if you do not have a job and you do not have a prospect for
a job, I mean, these kids are watching television and it is 2 o'clock
in the afternoon, and they watch a kid go onto the beach in Hawaii
with a surfboard.

Then they look out there and it is 40 below and the snow ma-
chine is sitting there, and they go out and sniff, because there is
no hope. Ma;ge their father :ir{r:-&s not have a job, or maybe their
mother,

These are problems that we all ache over. I am just not con-
vinced that Federal money can create a structure in a community
that can be self-supporting on that basis.
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We can learn a lot by history, whether it is good or bad. Do you
remember in this country, during the depression, people left the
fa!'rgs? They left the farms. They went to tge city, so they could get
a job.

We are sustaining, through Federal and State government, a sys-
tem in much of rural Alaska, at least without that support, it
would not sustain itself. It could not. The largest Native viﬁoage in
Alaska is Anchorage.

I do not know what the answer is, but I think we have to begin
to recognize the problem, and I think that is the value of this hear-

in,% today.

want to commend you, Ms. Agtuca, representing the Depart-

ment of Justice; you, Mr. Turner, for your efforts; and you, Julie,

who have led for a long time, the effort through the AFN to bring

ilimu; change, correction, and advancement of the Native people of
aska.

But I think we have to be honest with one another. We have a
problem with substance abuse. Make no mistake about it. We have
a problem with education, and we have a problem with jobs. You
cannot ignore any one of the three. You all know that that is the
problem, and I do not have the answer, either,

Senator INOUYE. Mr. Chairman, I would like to be able to submit
additional questions for the record.

g LS&ﬁat.ur URKOWSKI. You may submit anything you wish, my
riend.

Thank vou, ladies and gentlemen.

[Whereupon, at 12:20 p.m., the committee was adjourned, to re-
convene at the call of the Chair.]






APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF JULIE KITKA, PRESIDENT, ALASKA FEDERATION OF NATIVES

Chairman Camﬁielt, Viee Chairman Inouye, and other committee members, m
name is Julie Kitka and [ am president of the Alaska Federation of Natives [AFN],
the | t Mative organization in Alaska. AFN's membership includes 178 Alaska
Native Villages, 13 regional Native corporations and 12 Regional non-profit tribal
associations.

I want to thank vou for the urpurtunity to testify today about the serious problem
of aleohol abuse, the behavioral tragedies that Mlow from it and the lack of law en-
forcement in roral Alaska. It is important that you are taking time to hear about
this problem and to work with us on ways to effectively deal with the devastating
and pervasive problem caused by aleohol in Native villages.

As many of you know, AFN has for more than a decade, sought to bring attention,
understanding and solutions to the problem of substance abuse and related violence
among Alaska Natives. The problem has reached epidemic proportions with our pop-
ulation increase and the outlock is very grim unless new effective measures are en-
acted immediately. Our population is currently 110,000, and expected to double
every 23 ryears. In 2020 our population will be over 250,000 people. Despite the best
efforts of many people, and the increase in funding for education, prevention and
treatment, we have seen little progress. Today, | would like to outhine for you the
scope of the problem, explain some of the difficulties Alaska Native Villages have
encountered in their efforts to deal with aleohol abuse and violence, and propose to
you a legislative solution that we believe will give Alaska MNative Villages the tools
they need to effectively address the problem.

In 1989, inspired by a Pulitzer Prize winning series Ig the Anchorage Daily News
and AFN's Heport on the Status of Alaska Natives: A Call for Action, Con 5 Cre-
ated the Alaska Natives Commission and charged it with carrying out the first com-
prehensive assessment of the social, cultural and economic condition of Alaska Na-
tives since the Federal Field Commission in 1968. The report identified the No. 1
health problem among Alaska Natives as aleohol abuse—characterized as both a
plague and an epidemic every bit as threatening as tuberculosis or influenza that
ravaged the Alaska MNative population at the turn of the century. In 1994, the Alas-
ka Natives Commission summarized its extensive hearings and conclusions in a
three volume rel](nrt. The Report warned, in no uncertain terms that “an entire pop-
ulation is at risk . . . of leading lives, generation to generation, characterized by vio-
lence, alechol abuse and eyeles of personal and social destruction.” It went on to
chronicle chilling statisties:

The annual Native death rate was more than three times the national average,
much of it was alcohol-related,;

Alaska Native infant mortality and Fetal Aleohol Syndrome rates were more than
twice the national averages [the FAS rate being 5.1 per 1,000 live births);

One out of every eleven Native children had received child protection services in
prior years;

(31}



32

Thirty [30] nt of child abuse/neglect/injury reports to the Alaska Department
of Health and Social Services in prior ;,-enrs has involved Native children—almost
double the rate of Natives in the general population;

" Almost 1 out of every 8 Native males from ages 14-17 had spent time in juvenile
etention;

Aleohol-indueced violence, especially sexual violence against women and children,
were epidemic, contributing to the fact that the rate of Natives in the State’s prison
%]atian [32 percent] is double their percentage of the general population;

e Native murder rate is four times the national average; In the late 1980's, the
suicide rate for Native males from ages 20 to 24 was 30 times the national suicide
rate;

Since Statehood the suicide rate has increased 500 percent; and

The vast majority of all the tragedies listed above were aleohol related.

That was 6 years ago, and to date there has been no significant improvement in
these statistics. The Neo. 1 conelusion of the Commission was that Alaska’s Native
people were suffering from a “disease of dependency”, resulting from “the systematic
assumption of responsibility by outsiders,” the maost tragic symptom of which is alco-
hol abuse and the violence, destruction and death that goes with it. The Commission
concluded that the only cure for this disease was to return to Native people the

er and responsibility to manage their own affairs and communities. The growing

ative sobriety movement is likewise focused on individuals and villages taking re-
sponsibility for their own lives and their own communities,

The clear message I want to send today is that the tragic consequences of aleohal,
drug and inhalant abuse in Alaska Native Villages can only be resolved at the vil-
}aﬁe level by Native people with adeiuat.e resources and support from outside the
village. The State's local option laws have not worked for Alaska's Native Villages.
Those laws depend on the State law enforcement system, which is tut.altl_ly lacking
in over 70 off-road communities, Another 64 communities have no certified police
officers and are served exclusively by village public safety officers or \ri]l%&a police
officers who have limited training and are not allowed to carry firearms. When the
State extended the local option law to unincorporated villages, it did not provide for
real increases in police effort. A number of villages find the local option law incon-
gistent with their accepted modes of community problem solving. Another reason for
looking for local solutions is the fact that every solution imposed on Native villa
over the fpm has come from the outside. They were not designed or written by Na-
tive people. And they have not worked.

In its implementation report last December, AFN recommended that Congress es-
tablish clear authority for Alaska Native villages to develop effective local programs
to control and respond to aleohol, drug and inhalant abuse, domestic violence, and
soxual assault at the local, community level. Only by empowering and funding local
golutions can we begin to reduce alcohol abuse,

While we believe increased funding and support for pr?rama that provide com-
munity outreach and education efforts, village initiatives, direct services for victims
and other innovative approaches to prevent domestic violence, sexual assault, and
other violence against Alaska Native women and their families are important, pre-
vention and treatment programs do not address the whole problem.

As noted in the recent Alaska Commission on Rural Governance and Empower-
ment, Alaska Native villages need to be given the tools necessary to deal with aleo-
hol and drug abuse, domestic violence, sexual assault and related problems at the
local level. It's 1999 report specifically recommended that tribes, through Federal
legislation, be empowered to find local solutions through enforcement of tribal ordi-
nances in areas surrounding their villages, and that there be adequate funding to
effectively enforce, adjudicate and otherwise implement tribal programs. )

All studies and statistics demonstrate that domestic violence, sexual assault, child
abuse and other forms of violence are rampant in Alaska, and Alaska Natives, par-
ticularly women and children, are disgtmpﬂnimatel}r victims of these crime. The one
thing that can be proved beyond doubt is that when a village from wet to dry
and enforces that decision, the statistics improve. For example, according to the
University of Alaska Justice Center, the national murder rate is B per 1 million pop-
ulation; the murder rate in Alaska's dry villages is 19 per 100,000; in wet villages,
the murder rate is 40 per 100,000, The Barrow experience demonstrates the impor-
tance of alechol control. In 1894, the Barrow Native leadership led a local option
initiative under which Barrow became “dry"—liquor was totally banned. The -
tive effects were striking and immediate. Aleohol-induced birth defects declined from
45 percent of all births, to below 10 percent. Emergency injuries reportedly fell by
43 percent. Alcohol-related police calls fell by Bl percent and outpatient hospital vis-
its dropped by B6 percent. Unfortunately, the community overturned the vote in
1995, and re-imposed it in 1996, only to be overturned again in 1997,
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While I want to thank Congress and the Alaska delegation for funding many im-
portant programs, and for the new funding for such programs during this Congress,
the constant rise in alcohol-related crimes in the Native community, together with
the steady increases in other key indicators of social pathelogy directly related to
aleohol abuse, provides clear evidence that the current methods of controlling aleo-
hol's destruction are simply not working. Existing laws and ms are not suffi-
cient to address the devastating and pervasive problems caused by alcohol in Native
villages, Unless this Congress intervenes and takes decisive action by giving local
villages the tools they need to do the job themselves, the suffering and death will
continue,

And, let me stress that we are talking about life and death situations here. We
can not afford to wait for more studies or more negotiations over this issue. While
Governor Knowles has just signed an Administrative order m.ﬁnizing Alaska's
tribal governments, and has pled to work more closely with Alaska's tribes in
addressing some of the acute problems in rural Alaska, he made it clear when he
began his negotiations with the tribe that he did not want his efforts to impede an
ongoing initiatives. We appland him for his Administrative order and look forwa
toa mureAgmductive relationship between the State of Alaska and its Native people,
But the Administrative order does not change the urgeney of the situation in rural
Alaska. After the Venetie decision, which held that CSA lands are not “Indian
country”, Alaska tribes (with the exception of Metlakatla) are not able to avail
themselves of the Federal Indian country ]itﬁunr laws. Under those laws, aleohol is
illegal until the tribe votes to make it legal. In Alaska, aleohol is legal until a com-
munity votes to make it illegal. The total lack of local police in many rural villages
has a serious impact on a community’s ability to enforce local option laws, to main-
tain law and order and keep the peace. Many of the offenses are alcohol related.
The absence of local police means that intoxicated gunmen have and will terrorize
entire villages for hours and, depending on weather, even days, until State troopers
are finally able to respond. It is clear that we need decisive congressional interven-
Rﬂn—wi out it, our people will continue to suffer and die from aleohol-related of-

nses.

Our proposal is simple and direct. [t Ewen Alaska Native villages the tools the
need to combat this serious problem at the local level. AFN has worked closely wit
Attorney General Rene and other Justice Department officials in an attempt to de-
sign a legislative approach that would give Alaska Native vil!&Fes the tools they
need to effectively prohibit the importation, possession and sale of aleohol in Native
villages. We view this legislation as a tool our communities can use and urge com-
prehensive monitoring to insure it does what it is intended to do. The legmslation
would be permissive to the community. There would be no requirement that every
community adopt local ordinances de&linlg with aleohol—but for those communities
that are serious about addressing the aleohol situation, it gives them a means of
doing s0. We believe it will help reduce these terrible statistics. To prove the effec-
tiveness of this legislation, we suggest that the Department of Justice monitor its
implementation and report back to Con s on whether local efforts to control im-
portation, ssion and sale of aleohol in Native villages has resulted in a redue-
tion in alcohol-related erimes and other key indicators of alechol abuse.

AFN's proposal is to place the authority for regulating transactions involving aleo-
holic beverages and the ability to prohibit the sale, importation or possession of aleo-
holic beverages, directly with Alaska Native villaﬁes—the local entities capable of
addressing the problem. The mﬁraphic scope of the legislation would be limited to
the exterior boundaries of the villages' core townships, as identified for village cor-
poration land selections under ANE%A

The legislation would authorize willing Native villages to handle offenses arisin
under tribal ordinances prohibiting and otherwise regulating the importation an
use of alecohol within and in the area surrounding Native villages. For those villages
that are within incorporated cities, the authority provided by the legislation would
be limited to transactions involving Alaska Natives, and only to the extent tribal
law does not conflict with the city's alcoholic beverage control laws. This would
allow the native villages to do what it takes, in culturally appropriate and effective
ways, to address local alcohol problems.

aska Native villages would submit their dulgea:&upt.ed aleoholic beverage control
laws to the Secretary of the Interior, and the Secretary would certify and publish
those laws in the Federal ister and insure that the law was in compliance with
the Indian Civil Rights Act. The legislation would also provide a framework for con-
current State-tribal jurisdiction over aleohol related violations in Native villages
pursuant to State'tribal agreements. Finally, as mentioned earlier, the Justice De-
partment would be asked to monitor the implementation of this law and report back
to Congress on the effectiveness of the legislation.
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We fervently hope that you will a that the situation is so grave that effective,
nonsense Federal action must be taken to save lives, We can't afford to wait any
longer, It is time to end the long cycle of government dependence. It is time to give
Alaska's Native Villages the tools they need to assume responsibility for the prohibi-
tion, possession and sale of alcohol in their communities. Empowering and funding
local solutions are the key to reducing alcohol abuse in Alaska's Native villages. Fi-
nally, these tribal %wernminta must be given ldecii?be funding to effectively en-
force, adjudicate and otherwise implement local aleohol pmgirams. We would expect
current Department of Justice and other Fedamidpmgrnma at provide funding and
other gﬂart for tribal police, tribal courts, and alcohol and drug p ms to be
made ily available in sufficient amounts to Alaska Native villages. | believe you
have a historic opportunity to make a real difference in the lives of Alaska Natives.

I am attaching a copy of AFN's draft legislation to my written testimony, along
with a briel deseription of the proposed, legislation. [ thank wou for agreeing to
schedule this expedited hearing.
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AFN Legislative Proposal
Analysis

1. This legislation allows Federally recognized Tribes in Alaska to use their
traditional and culturally appropriate anthority and tribal resources to address
critical alcohol problems within Alaska Native Villages. Every study to address the
problem of alcohol abuse in Alaska Native Villages in the last decade has reached the
same conclusion — empowering and funding local solutions are essential to the
reduction of alcohol abuse. By allowing tribal governments to design culturally
appropriate solutions, laws and regulations, this legislation will give communities
more control over aspects of their own lives. It also has the advantage of involving
community leaders, especially the elders, in addressing the problem. At bottom, this
is a “local control” issue.

1. The delegation of authority is very limited and tied closely to Native lands or
transactions between tribal members. The Native Villages are granted the authority
to regulate transactions invelving alcoholic beverages, or to prohibit the sale,
importation, or possession of alcoholic beverages, within the core Village townships —
as identified for Village Corporation land selections in ANCSA. The geographic
scope is thus tied directly to the core Village area. Congress clearly has the authority
ta legislate to control liquor among Alaska Natives, and its authority is most clear
when the legislation is either linked to Native lands gr its applicetion is limited to
Natives. In this case, the legislation is linked to both.

3. The draft legislation Is Constitutional. The regulation of liquor among Mative
Americans is one of the oldest federal issues on record. In 1802, President Thomas
Jefferson took steps to control liqguor among the Indians. He proposed, and Congress
enacted the federal provision restricting the sale or distribution of liquor among the
Indians. The 1802 provision was not a criminal law, but the first criminal prohibitions
were enacted in 1822 and 1832 and fines were added to the Trade and Intercourse Act
of 1834. F. CoHEN, Handbook of Federal Indian Law (1982 ed.) at 306-07. These
provisions of the Trade and Intercourse Act have been broadened and carried forward
to the present to prohibit the sale or distribution of liquer to all Indians, even outside
Indian country. See, 18 U.S.C. § 1154. This provision is still part of the U.S. Code,
but it is confined to Indian country by 18 U.S.C. § 1161. The prohibition of liquor in
Indian country can be implemented by enactment of a tribal ordinance pursuant to 18
U.S.C.5 116]. The U.S. Supreme Court has repeatedly affirmed the exercise of this

Attachment B
Page | of 3
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federal authority.' In fact, in Rice v. Rehner. the U.S. Supreme Court held that 18
U.S.C. § 1161 was a grant of jurisdiction to both tribes and the States to regulate
liquor.

AFN's draft legislative language Is 2 specifically tallored delegation of power to
fit Alaska’s unique situation. It is a specially tailored variation of 18 US.C. § 1161,
designed to allow both the State and Alaska Native Villages to have jurisdiction over
liquor matters. [n the case of an unincorporated Village, where there is no state
political subdivision government, wis legislaiion would allow the Native Village to
enact laws that would apply within the boundaries of the core village.

AFN's proposed legislation would not conflict with State local option lquor laws.
For those villages within incorporated cities, the authority provided to Alaska Native
villages would be limited to Alaska Natives and transactions involving Alaska
Matives. Ordinances enacted by the Mative Village Council would apply only to the
extent they did not conflict with the city's local option law. Inother words, the Native
Village and the State would have concurrent jurisdiction.

Native Villages would not be compelled to enact local option ordinances, The
legislation simply offers those Villages that are willing and able to take on the
problem the tools to be able to do so effectively. Many villages have attempted to
prohibit or regulate aleohol under State local option liquor laws, However, most of
these efforts have failed. State law enforcement has not been effective in Villages for
two basic reasons. First, it is not culturally appropriate. Traditional Native justice is
based on moral authority, peer pressure and consensus, and punishment is based on
restitution and community service rather than fines and imprisonment. It is these
kinds of culturally appropriate, locally developed solutions that have proven
successfil in controlling alcohol abuse in tribal communities. Second, with rare
exceptions, there are no State Troopers, State prosecutors or State courts in the
villages to enforce state laws. The federal legislation proposed by AFN will enable
village councils to adopt local tribal option laws, and enforce them in tribal courts,

. This Legislative Proposal does not create any tribal authority other than that,

which directly addresses alcohol control Issues within core village townships of
Alaska Natlve Villages. All it does is give the local communities a more culturally
appropriate way of controlling and taking ownership of a serious community health
and social problem. The legislation is very narrowly drafted to apply only to the core

! See, e.g. Rice v. Rehner, 461 U.S. 713 (1982) (states and mribes regulate liguor concummently under federal law);
U5 v Mazurie, 419 ULS, 544 (1975)tribes can be construtionally delegased authariny 1o regualate bquer).

Attachment B
Page | of 3
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village areas. By federal statute, alcohel is flatly prohibited within “Indian country™
unless and until the governing Tribe adopts an ordinance permitting it. In Alaska, just
the opposite is troe and would remain so under this legislation. In other words, the
Mative Village would have to adopt laws prohibiting or regulating alcohol, Thisis a
very limited delegation of authority and does not add a geographic component to other
tribal powers.

. Secretarial approval Is required. Alaska Native Villages opting to use this tool

would have to submit their duly adupted aicoliolic beverage control laws with the
Secretary of the Intérior for approval. The Secretary would not approve any law that
did not comply with the Indian Civil Rights Act.

The Secretary of the Interior would have to certify and publish the laws in the
Federal Register within 180 days of its submission.

10. The legislation allows for and stresses Tribal/State cooperation. The legislative

proposal continues concurrent jurisdiction over liquor transactions in the State of

Alaska, Thus, it encourages cooperative agreements with the State of Alaska or
political subdivision thereof, respecting jurisdiction over and enforcement of aleoholic

beverage controls.

Anachment B
Page 1 of 3



ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS
Thirty-Sixth Annual Convention
Alakanuk, AK Octcber 3-5, 2000

Resolution 00=10-01

SUPPORTING AFHN LEGISLATION PROVIDING FOR TRIBAL REGULATION AND
ENFORCEMENT OF ALCOHOL PROHIBITION LAWS IN HATIVE VILLAGES

WHEREAS,

WHEREAS,

WHEREAS

WHEREAS ,

WHEREAS,

the Association of Village Council Presidents, Inc.

(AVCP, Inc.) is a tribal consortium representing the
56 Federally-Recognized Alaska Native Tribes in the

Yukon-Kuskokwim Region in Alaska; and

one of AVCP’s main concerns is the health and welfare
of the tribal members it services; and

the abuse of aleohol is the over-whelming cause for many
of the most devastating problems that confront Alaska
Hatives in the AVCP region including neglect and abuse
of children and spouses, violent crime, and wasted lives
(the alecochol mortality rate for Alaska Natives more than
triple that of for pon-Matives); and

Alaska Hatives have one of the highest decumented rates
of fetal aleochol syndrome in the United States; and

far too many Yup©ik people, and particularly young
Native men, are in Alaska prisons for alcohol-related
crimes or back in the Village with continuing severe
aleohel pr Dhll'l'ml; and

study after study, including & comprehensive project
recently undertaken by the U.S. Justice Department, hawve
proven that successful alcohel programs are created and
initiated by local tribes to deal with local problems in
culturally effective ways provided that tribes have the
legal authority, job enforcement and fipancial resources
to carry out such programs; and
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WHEREAS, Tribal Governments in the AVCP region have tried to
control alecohol use by tribal members and to help those
lost in alcohol addiction through traditional and
locally effective means, but their efforts have been
undermined by a lack of federal law recognizing Alaska
Hative Village authority over alcohol; and

WHEREAS, State local option laws are not enough and tribal
authority and tribal rescurces are alsc needed to help
address this most serious of problems; and

WHEREAS, the Alaska Commission of Rural Governance and

Empowerment, commissioned by Alaska Governor Tony

Enowles, in its June 1999 Final Report (p. 106}

concluded that Congress should enact legislation

authorizing local tribes to regulate and prohibat
alcohol in the area surrounding Rative Villages thereby
allowing tribes to create and implemant effective,
culturally appropriate local solution; and

WHEREAS, proposals to tighten up laws preventing alcohol to be
shipped via U.5. mail and trough other means of
transportation to Hative Villages will help, but will
leave unsolved many other critical problems such as

dealing with the alechel that inevitably makes it into
the Yillage: and

WHEREAS, the Alaska Federation of Matiwves has drafted federal
legislation implementing the Rural Governance
recompendation for the federal law autherizing tribal
control of alecohol in Wative villages, and

WHEREAS, the Alaska Congressional delegation has demonstrated
great concern and commitment to addressing alcohol
issues facing Alaska Natives,

NOW THEREFORE BE IT RESOLVED THAT the Association of village
Council Presidents Full Board most earnestly and
urgently regquests the Congress of the United States to
enact the legislation proposed by AFN authorizing Alaska
tribal regulation of alechel in Native Villages; and
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BE IT FURTHER RESOLVED, that AVCP sincerely thanks Senator
Murkowski for holding a Congressicnal hearing on alcehol
in Hative Villages and his work on inhalant abuse and
Senator Stevens for his great commitment to addressing
fetal alecohol syndrome, and sincerely reguest the Alaska
Delegation to lead Congress towards enactment of the
legislation proposed by AFN.

BE IT FURTHER RESOLVED, that tribal governments in villages be
provided financial resources for enforcement of tribal
alcohel ordinances and regulaticns.

ADOPTED this __ day of October, 2000 at the 36™ Annual Convention

Held in Alakanuk, AK at which a duly constituted gquorum of
delegates were present.
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AFN IMPLEMENTATION STUDY
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Alaska Natives Commission
pursuant to P.L. 104-270
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DEDICATION

This AFN Implementation Study, published on December 31, 1999, is
dadicated to the loving memory of Herbart Hope, who died on
Christmas Day of this year. Mr. Mope was a mamber of the AFN
Board of Directors and of ites Planning Committes, which oversaw
production of this report. A commercial fisherman and a carser
amployes of the Bureau of Indian Affairs, be was an ocutstanding
leader of Mative institutions in Southeast Alaska (Tlingit and
Haids Central Council, Alssks Mative Brotherhood). Herb was from
the Tloo-Ka Hit (Point House) of the Kiks.adi Clan of Eitka. His
Tlingit nama was Chent‘kee and his Eike.adl name was Stoon-nukw.
Ha was Kaagwaantaan yadi, a grandchild of the Teikweidi and a
great-grandchild of the Woocskkeetaan. As we mourn his loms, we
celebrate his remarkable life.



PREFACE

The AFN Implementation Project is part of a continuum of reporte
highlighting the critical situation of Alaska Matives and a series
of hearings of which arose proposing actions to address problems.

Ten years ago, the Alaska Federation of Natives (AFN) published the
*Report on the Status of Alaska Natives: A Call for Action.”
Subsequently, Congress created the Alaska Matives Commission to
carry out the first comprehensive assesement of the social,
cultural, and economic condition of Alaska's HNatives. The
commigssion summarized ite extensive hearinge and conclusicns in a
three-volume report issued in 1994.

Congress enacted Public Law 104-270 in 1996. That law provided for
a grant to the Alaska Federation of Hativea to examine the
recommendations of the Alaska Natives Commission, to atudy pertinent
ipitiatives in the United States and eleewhere, to conduct hearings
on ways to implement the commission's recommendations, and o
recommend to Congress enactment of specific provisiona of law and
other actions to implement such recommendations. The AFN
Implementation Report is the result of this process.

On behalf of the Rlaska Mative community, AFN thanks the U.5.
Congress for its attention to Alaska Native issues and looks forward
to acticna on the recosmendations contained in this report.

Julie Kitka, President
Alapka Federation of Mativea

Special thanks are extended to the following individuals for
their hard work and dedication during thie process:

Project Direction, AFN Planning Coemittee whose membership
included: Tom Tilden, Chair; Herbert Hope; Rosita Worl; Gloria
0'Neil; and Terry Hoefferle.

Project Director, Alaska Hative Implementation Study: Ethel
Patkotak

Report: Victor Fiacher, Inatitute of Social and Ecomomic
Research, University of Alaska Anchorage, and Pete Spivey, GRS
Consulting, Anchorage
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INTRODUCT ION

In accordance with Public Law 104-270, enacted by the U.5.
Congress in 19946, the Alaska Federation of Nativea (AFN) has
conducted an extensive process to develop recommendations to
implement the Alaska Natives Commission report. Rather than
raworking the same ground, we used the commission's work as the

point of beginning.

Only Commission recommendations that: 1) giwve the fulleat
promiae of improved life opportunities to large populationa of
Alaska Hatives; 2} require further analysis and study to make a
compelling case for action; 3) are appropriate as subjects of
Congressional rather than state action; and 4) that these be
guided by the overarching principles of the report were selected
for further analysis and consideration by AFN.

The three major study areas included governance, substance abuse
and expanding job opportunities. The recommendaticns contained in
this report are based on these three studies as well as
subsequent hearinga within the Native community.

The AFN process found that although most previously identified
social, cultural, and economic problems peraist, progress ias
being made. Innovationa are coming about in areas of pelf-
governance, education, delivery of health and other services, and
other endeavors. Such progreas has come about through both the
efforts of Alaska Natives and the support provided by the
Congress and federal agencies. Yet, social and economic needs
remain tremendous, and it is toward meeting these that the AFN
proceas has been directed.

As directed by Congreas, the AFN Implementation Study examined
recommendacions of the Alaska Hatives Commission and looked at
sucoesnful initiatives in the United States and clesewhere. AFN
held extensive hearings in the Alaska Native community, and
consulted widely with different groups, including the Alaska
Commission on Rural Governance and Empowerment. The resultant
priority topice covered by this report are Alaska Native aself-
governance, jobs and sconomic development, substance abuse,
education, and subsistence.

This report has a strict focus on recosmendations. So as not to
detract from this focus, we hold explanationa to a minimuem,
Background and related research material are not presented here.
They are available and will be marshaled as needed to back up and
implement epecific proposals.



Alaska's Native community was thoroughly involved in fashioning
the report's recommendations. Participants at AFN conferences
congidered major recommendations and chemes as part of a
continuing process. Hundreds of comments and proposals were
received in the hearings conducted throughout Alaska. Research
reports commissioned by AFN as part of the study were distributed
to crganizations and individuals for their review. The work of
many task forces and other efforts also fed into the procesa.

AFH convention resolutions, hearing transcripts, research
reports, and other documents are available.

AFN offers the recommendations as a starting point to address the
issues and conditions that were pointed out in the Alaska Hative
Commission report.

The AFN Implementation Report has been approved by AFN's Board of
Directors.

A. ACHIEVING ALASKA MATIVE SELF-GOVERMANCE
gtrengthening self-governance authority

This AFN astudy and the Alaska Rural Governance Commission report
both reconfirm the conclusions of the Alaska Natives Commission
that Alaska Wative self-governance is an essential element in
ovarcoming economle and social problems in rural Alaska. ALl
make oclear chat sustained, succesaful economic development and
sustained improvement of social conditions can only be achieved
by communities whose decisions, rescources, and internal affairs
are controlled at the local level -- by the pecple who bear the
COnsEeqUences .

Alaska Native tribes have been recognized by the federal
government and their inherent powers of self-government over
their members have been recognized by the Alaska Supreme Court in
John v. Baker (HNo. S-8099, September 8, 155%9).

The Alaska Native Claims Settlement Act (ANCSA) was established
to settle land claims and develop economic engines te develop
Alaska Mative economies. ANCSA corporations are aleo recognized
as tribes for special statutory purposes in over 100 federal
legislative acte which were enacted to advance the socic-ecconomic
welfare of Native peopls. ANCSA's purposes and effective tribal
governments are complementary and not inconsigtent.

AFN, therefore, recommends that Congress:

Al. Asmend federal Indian legislation in order te explicicly
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clarify and strengthen Alaska Native decisicn-making powars
and responsibilities in programs that affect Hatiwve
communities and families, including aleochol control, child
walfare, aducation, public safety, rescurce managament,
anvironmental protection, and other programs.

A2. Amend ANCEA to authorize land transfar of 14 (c) (3)
municipal lands to tribes and to include lands acquired by
Alaska tribes as trust lands.

Contracting and compacting

Contracting and compacting under federal programs have, where
applied, proven effective in improving the way federal
responsibilities are carried out, improving service delivery, and
increasing local self-reliance and self-determinaticn.

Self-governance compacting, in particular, helps attain greater
efficiency in the expenditure of federal funds and allows more
money to be spent locally without a federal agency acting as
middleman. It helps streamline paperwork, reduce overhead and
other deductions, and it provides ocpportunities for combinimg
different programs and fundimg sources at the local lewvel.
Howaver, only the Indian Health Service and Bureau of Indian
Affaire currently have compacting authority.

Ald. Encourags and achiewve greatar Hative participation and
decision making in all fedsral programs through
consultation, contracting, and ceompacting.

Ad. Expand contracting and compacting authority to all
federal agencies and all federally funded programs in Alaska
and ansure praferance to Native management.

AS. Effect full and sxpeditious disclosure by fedaral
agancies of all opsrating and related administrative budget
and cost data in negotiating contracts and compacts.

Co-managesent

Resgurce co-management Aarrangemsnts have emerged in recent yesars
ap an effective means of implementing national goals and carrying
out federal responesibilities in consonance with Native cultures
and knowledge. Agreements to date have been directed mainly
toward developing effective and sustainable systems of wildlife
managemant that are consistent with both Wative and federal and
state responesibilities for preserving and protecting natural
TeSOULCes.



Af. Authorize and axtend co-managemeant to all wildlife,
fish, and land and subsurface (including public domain,
parks, forestms, refuges, and othar resarves) whars
significant Hative interessts exist in such natural
TAEOUTC8HE .

Adeguate and sguitable finangial support

Tribal governments are the principal governing institutien in most
Alaska villages, yet are usually seriocusly underfunded to carry
cut baesic local functicons, such as public safery, conflict
reaolution, child welfare, alcochol enforcement, and othera. The
Joint Tribal/BIA Adviscry Task Force recommended annual base
funding of small tribes at 5160,000 nationally, which has been
achieved, and at $200,000 in Alaska, for which the additional
amount has not been appropriated.

A7. Fund all Alaska tribes at a minimm $100,000 base
funding lewvel.

Bureau of Indian Affairs funding excludes Rlaska tribes or
providing them only limited support under resource management,
tribal law enforcement and courts, roads, housing improvement,
education, and other programs.

Purther, despite the fact that Congrese granted Alaska civil and
criminal jurisdiction over Alaska Hatives under P.L. 280, the
state government has failed in ite responsibilities by not
providing adegquate law enforcement and judicial services to Alaska
Hatives in rural Alaska.

AB. Assurs that mors BIA funding categoriess be made
available to Alaska and that contract support ba fully
funded, and specifically that Congress and the BIA provide
tribal law sanforcemant and tribal court funding to Alasks.

AS. Ensure that Alaska HNative regilonal tribal organizations
ars aligible to apply for federal funds, as wall as
individual Alaska Native tribes.

Irainipg Hative mansgers

The need for effective management of programs, projects, and self-
governing institutions will grow as more Hative communities take
on contracting, compacting, project agreements, welfare program
managemant, and other functions. That need can be met through the
collaboration of Hative organizations, both profit and non-profic,
Alaska higher education imnstictutions, tribal colleges, municipal



associations, and other groups. The regquirement now is for seed
money to initiate Native self-governance managemeant trainimg
programs. Once under way, it should be self-sustaining.

Al0, Provide assistance to the Alaska Federation of Hatives

to create an Institute of Alaska Kative Salf-Governance in
cooperation with tribal colleges, the University of Alaska,

and the Alaska Municipal League in order to provide training

in general management, budgeting, personnel management,

grant writing, negotiation, and other toples of interest to
rural administrators and managers. A top priority will be
increased capacity for economlc development and project planning.

Eringipal sources
Alaska Coemission on Rural Governance and Bmpowerment, Final

Report to the Governor. June 1999,

Alaska Federation of Watives, "Recommendaticns from MNakive
Community: Self-Governance®. Report of Hearinga, 19%9.

Alaska Pederation of Matives, Annual Conventicn Resclutions, 1999
and preceding conventiona.

Alaska Natives Commigsion, Final Report. 1994,

Cornell, Stephen et al, Achieving Alaska Native Self-Governance.
The Economic Resource Group, Inc., and Institute of Social and
Economic Research, University of Alaska Anchorage, 19%8. Final
Report - AFN Veraion, May 1999.
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Hew atudies undertaken by the Alaska Federation of Hatives show
that little has changed since 1994, when the Alaska Matives
Commission concluded in ite final report that “acute and chronic*
unemployment was undermining WNative society. Simply put, Alaska
Natives need more jobs and economic opportunities, in both the
urban arsas (whare many psople have migrated to becausa of tha
depressed econcmic conditions in thelr bome communities) and in
rural Hative villagesa. :

Developments since that report was isgued pose new threats to
Hative employment. Already marginal economies in many rural
Alaska Native wvillagea may be constrained even further by the new
time restrictions that federal welfare reform imposes on benefitas
to the poor and unemployed., RAlso, the mumber of young Hacives
reaching working age is outstripping the number of new jobs being
generated, a trend that is predicted to continue for at least cthe
next decade.

Deapite this scbering picture, however, thars are promising
approaches Congress and the federal government can takes to
increass Wative hire. Meeting in ite annual comvention in
October 19%%, the Alaska Federation of Matives membership enacted
Resolution %9-07, entitled, “Expanding Pederal Job COpportunities
For Alaska Matives,” specifying steps Congress and the federal
government can take, both te carry out prier cbligacions bo
Hatives that remain unfulfilled and to explore new ways to
provide gconomic cpportunities for Alaska Hatives which outline
the following initiatives.

Bl. Bupport panding legislation to require the Department
of the Interior to contract, in a demonstration project,
with six Alaska Hative tribes or tribal organizationms to
manage congervation units or other public land units lying
in close proximity to these Native entities, providing
adegquate oparating funds.

Expanding and enforcing Hative hire and contracting

Despite the passage of pearly 20 years aince Congress enacted the
Alaska Mational Interest Lands Conservation Act of 1980,
Department of the Interior efforts to assure compliance with the
Mative hire and Native contracting provisicns of ANILCA have been
wholly inadegquate.



B2. Direct the Department of the Interiocr to comply with
ANILCA's Hative hires and Hative contracting reguirsments.

Only three of 18 federal agencies operating in Alaska -- the
National Park Service, Fish and Wildlife Service, and Bureau of
Land Management -- are authorized to limit certain job
opportunities sclely to local residents with epecial knowledge of
local conditicns.

B3l. Expand local hire suthority to all fedsral agenciess
oparating in Alaska, and direct ths recently formed Denali
Commission to require Alaska Native hire provisions in all
forms of esployment or contracting the Denali Cosmigsion may
SPOnSOT .

The federal government has successfully employed the use of force
accounting to cosplete numerous construction projects in rural
Alaska, but has largely confined the practice to village
sanitation projecta. Under force accounting, the federal
government provides materials, equipment and a project mapager,
while local government asts wages, hours, and conditciona of
employment, giving rural communities a greater degree of self-
determination and providing rural Alaska Natives with valuable
training and work experience.

Bd. Expand tha use of force accounting projesct managamant
mathodology to all federally funded construction projects in
rural Alaska, where fsasible, and, to maximize the number of
jobs, grant permission on force accounting projects to pay
wagas at the local prevailing wage rate rather than at
levels regquired by the Davis-Bacon Act.

Coordinating Wative hire

Previcualy, there exisced a federally sponsored Alaska Mative
Employment Network, whose coordinator worked with federal
agencies, Native organizations, and individual job applicanta
trying to work their way through the complexities of the federal
hiring process. Although apparently effective, the network was
disbanded because of lack of funding and agency support.

B5. Establish and fund a statewide Office of Hative Hire
Coordination.

Epdefining unemployment



The Department of Labor and federal Bureau of the Censusa do not
count those in rural Alaska who report not locking for work
*unemployed”, despite the fact that in many cases, the
respondents say they are not looking for work because they
realize there simply are no jobs available.

BE. Direct the Department of Labor and faderal Bursau of
the Cansus to categorize non-working rural Alaska residentas
== in cossunities where thare is a jobas daficit - as
unasployed in their official counts, even if the respondants
report not looking for work.

Failure to provide adequate federal funds and limitations of the
distribution formula for Alaska for the Indian Reservation Roads
Program has resulted in a decades-long backlog of work that
should have been funded by this program in rural Alaska.
Inadequate funding has deprived rural Alaska of transportation
infrastructure critical to economic develcpment and of jobs that
would have resulted from construction projecta.

B7. Muthorize a continuing appropriation of $50 milliomn
annually for rural Alaska projects under the Indian
Rasarvation Roads Program.

BA. Ueilize federal authority and rescurces : 1) to sasure
that state policies do not leave rural commnities without
light and heat dus to exorbitant utility costs, and 1) to

ensure continuing maintenance, upgrading and expansion of

rural energy utilities that meot the fundamental needs of

rasidantial space heat, alectricity and transportation.

BY. Utilize federal authority and rescurces to ansure that
rural Alaska im not left behind in the development of
worldwide telescommunications technology and of tha sconomic
opportunities that flow from ik.

Strengthening rural economies

A near-universal complaint during AFH hearings on jobs and
economic development in early 1999 concerned the lack of cutreach
by federal agencies to Alaska Natives in rural Rlaska. While
there are many programs and grants that Alaska MNativea could
qualify for, the agencies oversesing these programs are centered
in the state’'s urban areas and make very little effort to inform
rural tribal councils and Hative organizacions of their
availability., Even when they do learn of a program's
availability, most of these councils and organizations are
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understaffed. Alsc, most have no cne trained tec negotiate the
extremely complicated process required to spuccessfully apply for
these programs.

Bl0. Specify that Alaska Hative tribas, corporatlions and
other organizations are authorized to participate, with the
nacassary funding, in programs designed to promote
devalopment and esployment in rural America through programs
oversean by various federal agsncies, and specifically to:

a. Direct ths Department of Agriculture to mawimizae
offorts to notify Alaska Native tribes, corporations
and othar Mative organizations of rural developmant
grants and programs for which they qualify and provide
tha technical information and assistance nesded to
succassfully apply for these programs.

b. Direct the Department of Cosmerce to place more
focus on economic developmant in rural Alaska,
including technical assistance, seesd monay for
business anterprises, adequate funding for rural
Alaska planners through the Office of Economia
Davelopsent Planning, and greater ocutreach and
asslstance to Alaska Hative tribes, corporations, and
other organizations qualified for Section B-A minority
contractor set-asides.

¢. Direct the Department of Defense to contract with
Alaska native tribes, corporaticns, and other
organizations and train Alaska Hativas to provida
services to the department, such as cosputer
programning, that would mest critical Mative
anploymant neads and help eliminate the currant
practice of loosening federal immigration policies to
import foreign workers to mest the department’s
programming skills requirsaments.

Principal sources

Alaska Commission on Rural Governance and Empowerment, Final
Feport to the Governor. June 1999,

Alagka Federation of Natives, "Recommendations from Habive
Community: Jobs and Economic Development®. Report of Hearings,
1999,

Alaska Federation of Matives, Annual Convention Resoclutions, 1999
and preceding.

Alaska Natives Commission, Final Report. 1994.



Cornell, Stephen et al, Achieving Alaska Native Self-Govermance.
The Economic Rescurce Group, Inc., and Institute of Social and
Eccnomic Research, University of Alaska Anchorage, 19%8. Final
Report - AFN Versicon, May 1599.

McDiarmid, G. Williamson et al, BExpanding Job Opportunities for
Alaska Natives. Inatitute of Social and Economic Research,
University of Alaska Anchorage, November 1998,



©. DEALING WITH ALCOHOL, DRUG AND INHALANT ADUSE, DOMESTIC
VIOLENCE, SEXUAL ASBAULT, AND RELATED PROBLEME

Strengthen ability to deal with problems

This mtudy, the Alaska Rural Governance Commission report, and
other recent studies fully support and reinforce the findings of
the Alaska Matives Commission that the tragic consequences of
alcohol, drug and inhalant abuse in Alaska villages can only be
regolved at the village level by Hacive people and bribal
governments.

The Alaska Commission on Rural Governance and Bmpowerment report
specifically recommends that tribes, through federal legislation,
be empowered to find local solutions through enforcement of
tribal ordinances in areas surrounding their villages and that
there be adequate funding to effectively enforce, adjudicate, and
otherwise implement tribal programs.

All studies and statistics demcnstrate that domestic violence,
sexual assault, child abuse, and other forms of violence are
rampant in Alaska, and Alaska Natives, particularly womsn and
children, are disproportionately wvictims of these crimes that
wviclate the basic right of human beings to be safe and free from
wviclence in their own homes and in their communities

AFH, therefore, recommends that Congress and, as appropriace, the
Mminigstration, take the following steps:

Cl. Establish clear eivil and eriminal authority for Alaska
tribes to develop effective local programs to have control
ovaer and respond to alechol, drug and inhalant abusae,
domestic viclence, and sexual assault at the community lewval
==~ and provida the necessary funding.

C2. Increasa funding and support for programs that providae
community outreach and educatiocn sfforts, wvillage
initiatives, direct services for victims, and other
innovative approachas to prevent domastic wiolence, sexual
assault, and other vioclence against Alaska Native woman and
thair families.

C3. Adequately expand program funding support to maest the
neeads of individuals and target groups, rather than reducing
sarvices to all because of limited appropriations.

Cd. Provide for specific grants from the Attorney General to
tribas and regional tribal consortia to assist Native
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comminitiss with development of tribal ordinances
prohibiting the usa, manufacture, and importation of aleohol
in their villages and with development and isplesantation of
asffective systams of anforcement and adjudication of such
ordinances.

C5. Bupport the ability of Hative communitiess to combat
substance abuse by providing funding for local and regional
programs through set-aside money designated for Alaska
Hative projects within the National Institutes of Health and
the Substance Abuse and Hantal Health Sarvices
Administration.

Alcohol and substance abuse

Fetal Alcohol Syndrome (FAS), Fetal Alcchol Effects (FAE), and
other Substance Abuse Related Birth Defects (SARBD) are completbely
preventable., Yet, they are still entirely too coemon, not only in
rural Alaska Native wvillages but also among Wacives living in
Alaska cities. The burdens on families and communities are
extremely high: the estimated monetary lifetime cost of medical,
disability services, and long-term care for each indiwvidual with
FAS ie $1.4 million. Agreement is widespread that there is an
urgent need for a comprehensive community-based approach to
prevent FAS/FAE/SABRD and for a coordinated approach to diagneais,
treatment planning, treatment and service delivery.

Cé. Aspipt Alaska tribes, regional tribal consortia, and
non-profit organizations with the prevention and treatmant
of Fatal Alcohol Syndroma (FAS), Fetal Alcchol Effects
(FAE), and othar Substance Abuss Related Birth Dafects
(SARBD) through the following acticns:

&. Provids long-term support for a sustainable effort
to implament and maintain prevention and early
intervention substance abuse programs designed
spacifically for Hative woman of childbearing age and
for young girls befors they reach that age. Child care
and family support systems must be provided for womaen
in tresatmant.

b. Bupport multi-disciplinary approaches for
diagnosis, treatment planning and treatment, cognitive
ratraining, and othar special sducational searvices for
Hative children and youths; group homes; and other
activities to deal with those affected by FAS/FAE/SABRD.

c. Articulate FAS/FAE/SABRD as billable under
Madicaid and other reimbursement programs.
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C7. Deavalop and support innovative initiatives batwean
treatmant programs and domestic violence/sexual assault
victim assistance programs. Support intervention models that
addrass both substance abuse and domestic violence as
saparate but related issues.

C8. Develop and support initiatives to organize alcchol and
drug abuse programs to respond to gender needs. (eg. Burden
of family responsibility, absence of adegquate child care for
Hative women seeking treatment)

C%. Davalop and support initiatives within alcohol
intervention treatmant programs to specifically address the
bahavicral consequances of alcohol abume. (eg. Child abuss,
soxual crime, and domestic vioclenca)

Family Resource Centers

Disparate programs exiet to deal with problems of infants,
children, the disabled, the elderly, and others, as well as for
alechol and drug use, physical and sexual abuse, and mental
health. We propose to bring together the rescurces of all such
programs to help the community heal itself and ite members
heliscically, without social stigma attached toe any individual or
family. This is particularly critical for the future, because in
many villages 50 to &0 percent of the population is under 18 years
of age.

C10. Establish and appropriate funds for a major
demcnstration program in Alaska communities to set up family
rasource centars that are opan to all membars of tha
community and that provide a focus for all programs for
children and families. It is recommanded that at least $50
million be authorized at $1l0million a year for five yaars.

Brincipal sgurces

Alaska Commission on Rural Governance and Empowsrment, Final
Report to the Governor. June 1999,

Alaska Federation of Natives, “Recommendations from Mearings:
Alcohol Abuse / Domestic Vioclence®. 1999,

Alanka Federation of MNatiwves, Annual Convention Resoclutiona, 1999
and preceding conventiona.

Alaska Matives Commiseion, Final Report. 1594.



Cornell, Stephen et al, Achieving Alaska Native Self-Governance.
The Economic Rescurce Group, Inc., and Institute of Social and
Economic Research, University of Alaska Anchorage, 19%8. Final
Report - AFN Version, May 1599,

Institute for Circumpolar Health Studies, University of Alaska
Anchorage, Alaska Natives Combating Substance Abuse and Related
Vielence Through Self-Healipg, January 1939,
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0. SUPPORTING ALASKA HATIVE EDUCATION

Reauthorizing the Alaska Hative Educational Eguity, Support and
Assistance Aot

A key finding of the Alaska Natives Commission was tha eritical

nesd to create and implamsnt programs designed to impreve the
quality of education for young Alaska Hatives.

The Commissicon found that innovative education programs were
needed to help reverse the deterioration of socio-economic
conditions and the poor educational performance of many Alaska
Kative children, the majority of whom attend schools in small and
remobe traditicnal Wative villages.

The Commission alsc urged that parents and community leaders
become compelling woicesa in directing Alaska's formal education
system; that the education aystem employ teachers and
administrators knowledgeable about Native cultures and respectful
of them; and that Alaska Natives receive an integrated education
-- one that provides them not conly with the skills to succeed in
life, but alsoc the underatanding necesmsary to carry on their
culturesa’ communitcy values,

Other studies have noted a differential becween Wative men and
women in the attainment of higher education and the reasons for
and impacts of this need furcher analysia.

In response to these findings and recomsmendationa, Congress
adopted the Alaska Native Bducational Bquity, Support and
hesistance Act of 19%4 (108 Stat. 3B0S; 20 U.5.C. § 73%31),
incorporating it into the Elementary and Secondary Bducation Act.
Although funding for Alaska Native education programs created
under the Act was not authorized until 1997, tha Alasks
Faderation of Hatives believes these new programs alraady hawva
shown they can ba of imsmense valus in achieving the educational
goals for Wative children recommended in the 1994 commission
TepoTt.

AFN, therefore, recommenda that Congress:

Dl. Reauthorize the Alaska Wative Equity. Support and
Asgistance Act of 1994.

D2. Imcorporate additional titles into the act to provide
for Native language revitalization, including Alaska Hative
language immersion projects and the Alaska Rural Systamic
Initiative/Rural Challenge Program.
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D3. Increasa funding under the act and ths additional
titles to a total of 525 million anoually, to sxpand the
numbar of Native comsunities able to

participate.

Dd. Assass tha isplicatlions of gender diffarential batwsan
Hative man and wosan in attainmant of highar sducation and
isplemant strategles and appropriate programs to improvs the
success of all Alaska Watives in bigher sducation.

Erogram administration

Under the act, three new education assistance programs - in the
form of grants-in-aid administered by the U.S. Department of
Bducaticn - were made available to Alaska Native organizaticns.
They are the Alaska Native Educational Planning, Curriculum
Development, Teacher Training and Recruitment Program; (Sec.
9304} ; Alaska Wative Home-based Education for Preschool Children
(Sec. 9305); and Alaska Watiwve Student Enrichment Programs (Sec.
2306} .

Under current procedures, eligible Alaska Native organizations --
tribal entities, nonprofit associations and other groups actimg
alone or in partnership with schools or educational associacion -
- apply to the Department of Education for grants to participate
in these programs. While changes in management are needed, the
involvement of Alaska Natives la essential to achieving preogram
goals.

DS. Continue ilssuing grants to Alaska Mative organizations,
acting alons or in partnarships.

DOE has not promilgated regulations specific to Alaska; inestead,
Alaska programs are governed by general regqulations applicable
across the whole country. The Alaska Federation of Natives has
had some role in setting guldelines for grants and in subsequent
project evaluation, but more complete Native involvement is
called for.

A more effective and comprehensive management approach to
improving the education of Alaska Natives can be achieved by
having all the programs under the act lodged in Alaska and
managed by an Alaska Native entity. Fuller Hative involvement
will result in greater synergy and continuity.

D§. Provide overall funding and managemant responsibility
for programs under the Alaska Hative Equity, Support and
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Assistance Aot to an Alaska Native institution, rather than
to the Department of Education.

Alaska Mative Archives and Research Centar

Alaska Natives have experienced dramatic change during the past
aeveral decades as the result of rapid econcmic, demographic and
technological development. But the dynamics of these changes are
little understood by Watiwve pecple and only minimally grasped by
social scientistes and policy makers.

Major examples of profound change include passage of the Alaska
Hative Claims Sectlement Act, development of regicnal non-profitae
into major service providers, cperation of ANCSA corporations
throughout the state, the rebirth of tribal governments and the
re-apsumpticon of local powers and responsibilities, the
persistent economic underdeévelopment of rural Alaska, and the
epidemic of behavioral pathclogies in Native communities. Public
policy does not keep pace with such rapid evolution because
Hatives and non-Natives alike don‘t understand the relationshipa
between cause and effect, the individual and society, or
technology and human behavior, There is a great need for social
science research and analysis of such factors as a prerequisite
to better governance and a healthier society.

There aleo is a critical need to preserve the historical record
of life in Mative communities and of the efforts undertaken by
Native institutiems to improve cthe standing of the people they
represent, eapecially over the four decades that have passed
since the Congress granced statehood to Alaska in 195%. The
archival needs of Hative institutiona cannot be met by present
resources. Instead, a federal effort to collect, maintain and use
such documents is a necessity.

These twin requiremencs of ressarch and collection mist be
affiliated with one or more academic instituticna in order to
ensure professional standards and top rate Mative researchers.

D7. Dtilize fedaral authority and rescurces to create an
Alaska MNative Archives and Research Center in Alaska.
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E. PROTECTING THE SUBSISTENCE HUNTING AND FISHING
RIGHTS OF ALASKA HATIVEE AND OTHER RURAL RESIDENTS

The right to adequate food for oneself and one's family is a
human right enumerated in the Universal Declaration of Human
Rights of the United Wations Charter. Moresver, the protection of
the aboriginal practice of subsistence hunting and fiashing in
Rlaska is now the law of the land. As noted by the Alaska Hatives
Commission * subsistence is_.a critical part of the larger
historical gquestion about the atatus, rights and future survival
of Alaska's aboriginal peoples. The economic and cultural
survival of Native communities is the principal reason why
Congress enacted its rural subaistence priority in 1980. By
articulating the federal government’s traditional cbligation to
protect indigencus citizens from the political and economic power
of the non-Native majority. Title VIII of ANILCA constitutes a
landmark of Indian law. Such congressional action
was.constitutional and appropriate.”

Without a state rural subsistence statute, hlaska is ocut of
compliance with ANILCA and the requirements of federal law.
Because the Alaska legislature has refused for ten years to
submit to the voters a constitutional amepndment that would allow
a rural priority in state law, the federal government has taken
owver regqulatcion and management of subsistence hunting and fishing
on all federal public lands and waters (almost two-thirds of
Alaska's domain] .

Strengthening federal protection of subsistence

El. Congress should anact amandmants to Title VIII of
ANILCA that strengthen faderal protections of subaistencs,
in particular:

==Congress should require that, at any time the state
im out of complimnce, fedesral jurisdiction shall
include all federal public lands and resecved
navigable waters, all selected but unconveyed lands
undsr the Ftateshood Act and the Alaska NHative Claims
Sattlamant Act, Hative lands considered Indian
country, any conveyed ANCSA lands agreed to by the
Hative corporations owning tham, and faderal
"axtratarritorial® asuthority over subsistance on state
or other private lands and waters in order to provide
for subsistence on federal lands and waters



--Congrass should spacifically provide for a
subsistence defensa in state or fedaral courts for any
parson accused of a fish or gams wioclation

==Congress should add “cultural and religious” usas to
tha list of protected subsistence uses in Title VIII

==Congress should provide full statutory protection of
tha subsistence practices of Rative communities which,
through no fault of their own, have been dropped from
tha category of “rural” by non-Native population
growth and soclo-sconomic change -- recognizing that
nelthar proxy hunting and fishing nor discretionary
ecultural/educational subsistence permits will
adequately address this nead

--Congress should require that federal agencies and
ths state contract to Native institutions,
particularly to tribes and tribal consortia, as many
subsistence managesent functicns as are feasible and
proper -- and that such delegated functions of eo-
managament include effective roles in the regulatory
procass itself and in enforcement on the ground, not
Just counting fish runs, gathering soil samplea, and
sonitoring harvests

Maiptaining federal statutory protection of subsistence

The cnly legal force that can ensure the continued existence of
rural and Mative communities in Alaska is the power of federal
law - which is why anti-subsistence groups are so decermined to
destroy Title VIII's rural priority, just as they removed it from
state law in 1989, Anci-subsistence state legislators demand
congressional amendments to the federal statute as the price of a
state constitutional amendment, since they would be delighted to
allow otate compliance with a toochless federal law that reduces
subsistence rights to unenforceable rhetoric. AFN urges the
Congresa not to be drawn into that game and to stand fast in
defense of the pooreat and more traditional indigencus people in
the naticn.

E2. Congress should pot anact any amendmesnt to Title VIII of
ANTILCA that

Weakens currant fedaral protections of subsistenca, in
particular the

Congrass should not incorporate into federal law: tha
current definition of

Customary and traditional (the key term in defining

subsistence) ; nor, diminish the current federal requiremant
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that subsistence regulations cause the least adverse impact
on looal customary and traditional

practices; not diminish the powars of federal courts or
ndministrative ageancies to oversess and anforce Title VIII
protections; nor, require faderal judicial daference to
stats decislon or eliminate wecretarial oversight or
authority when the State is in cospliance with fedaral law
or allow state agencies discretion to define customary
trades.

fubsistence and the federal zole

AFN commends to the Congress and other policy-makers the findings
and recommendations of two landmark studies of Alaska Native

needs: the 1994 Report of the Alaska Natives Commission and the
13%% Report of the Governcr's Cosmission on Rural Governance and

Empowerment .



AFFENDIX. AFN-COMMISSIONED STUDIES

Three major research stodies were commissicned by the Alashka
Federation of Mativea to help provide the Hative community with
implementation of Alaska Hatives Commiseion recommendations.
Each etudy reviewed the existing situation in Alaska, identified
problems and successes, examined pertinent experiences in the
United States and Canada and in other countries, and provided
directions for future policies and programs. The consultants’
reports do not include recommendations, as that is the
responsibilicy of the Hative community.

Study reports can be found on Alaska Native Knowledge Network, as
referenced below. The contents and executive summary depict the
scope of each study.

Cornell, Scephen et al, Achieving Alaska Native Self-Governance.
The Eccnomic Rescurce Group, Inc., and Institute of Social and
Eccnomic Research, University of Alaska Anchorage, 19%8. Final
Report - AFN Version, May 1999.

[http: / /www.ankn.vaf .edu/Self-Gov2 . pdf]

McDiarmid, G. Williameon et al, Bxpanding Job Opportunities for
Alaska Natives. Inatitute of Social and Economic Research,
University of Alaska Anchorage, November 1998,
[http://www. ankn vaf edu/ISER/coverack.pdf]

Inatitute for Circumpolar Health Studies, University of Alaska
Anchorage, Alaska Natives Combating Substance Abuse and Related
Vielence Through Self-Healing. dJanuary 1999,
[http:f www. ankn uaf , edu/afnreportaub.pdf]



TESTIMONY OF JACQUELINE AGTUCA
ACTING DIRECTOR, OFFICE OF TRIBAL JUSTICE
UNITED STATES DEPARTMENT OF JUSTICE
SENATE COMMITTEE ON INDIAN AFFAIRS
October 4, 2000, 9:3) a.m.

I Alaska Native Villages and Alcohol.

There are approximately 226 Alaska Native villages that are federally recognized Indian
tribes. See U5, Dept. of Interior, “Indian Entities Recognized and Eligible to Receive Services
from the United States Bureau of Indian Affairs,” 65 Fed. Reg. 13298 (2000); Iohn v. Baker, 952
P.2d T38 (Ak. 1999). As federally recognized Indian tribes, Alaska Mative villages have a
government-to-govermment relationship with the United Siates, under which our Nation has
committed to assisting them in enhm:mg their self- ,gwermml :.nd pmmolmg their welfare, In
his historic executive order on Col al b
President Clinton affirmed basic pnnctpl:s ufFudem rl:Ia.unru with lndu.n m‘bes.

Since the formation of the Union, the United Siates has recognized Indian tribes
as domestic dependent nations under its prolection, . . . As domestic dependeni
nations, Indian tribes exercise inherent sovereign powers over their members and
territory. The United States continues to work with Indian tribes on a
govemnment-to-govemnmment basis (o address issues conceming Indian tribal self-
government, trust resources, and Indian tribal ireaty and ather rights.

E.O. 13084 (May 14, 1998), In furtherance of those principles, the Department of Justice Policy
on Indian Sovereignty and Govemment-to-Govemnment Relations with Indian Tribes declares the
Department’s "commit[ment] to strengthening and assisting Indian tribal governments in their
development and to promoting Indien self-governance.” Policy at 4.

Alcohol abuse, alooholism, and attendant violence and social impacts are among the
mast serious problems Alaska Native villages face. See generally 25 US.C. § 2401(3)
("alcoholism and alcobo] and substance abuse is the mosl severe health and social problem facing
Indian tribes and people today™). The Governor of Alaska's Commission on Rural Governance
and Empowerment notes in its 1999 Final Repont to the Governor (Report) that “[a]lcoholism
continues as an endemic condition that ravages individuals, families and communities in rural,
panticularly Native, Alaska.” Reportat 12, As an example of the impact of this condition, one
study concluded that Fetal Alcohol Syndrome occurs among Alaska MNatives at rates somewhere
between len and twenty-five times its incidence among Alaska's non-Native population. Report
al 91 n.29.

Alcohol abuse produces significant law enforcement problems in Native communities,
There is & strong cormelation between alcohol abuse and crime in Indian communities throughout
the Mation. In its 1999 repont, American Indians and Crime, the Burean of Justice Statistics
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found that over half the Amencan Indian victims of violent crime surveyed reporied that their
assailant was under the influence of alcohol or drugs or both at time of the offense. [d a1 9.
Approximately 75% of the victims of domestic violence reported that the perpetrator had been
drinking a1 the ime of the offense. Id. at 10, This close comelation between alcohol abuse and
violent crime occurs in Alaska as well. According to the Governor's Commission, ninety-seven
percent of all crimes commitied by Alaska Natives are committed under the influence of drugs ar
alcohol, with alcohol being the predominate contributor. Report at 106. Experts report that
murder rates among Alaska Natives far exceed the rates nationwide and for non-Native Alaskans,
see Matthew Berman and Linda Leask, "Violent Death in Alaska: Who is Most Likely 1o Die?™
Alaska Review of Social and Economic Conditions, Vol. XXIX, No. I (Feb. 1994} at 1, and in
the experience of the United States Attorney for Alaska nearly all - if not all -- homicides in
Alaska Native communitics are alcohol-related.

1L The Existing Legal Framework.

Beginning in 1862, federal law prohibited the sale of alcohol to Indians anywhere in the
United States. Sec 12 Stat, 338; Rice v, Rebper. 463 US, 713, 722 n.8 (1983} sce alsp 18
LLS.C. §% 1154, 1156; Felix M. Cohen, HANDBOOK OF FEDERAL INDIAN LAW (1982 ed.)
ot 305 n.189 & 307. Congress lifted the nation-wide prohibition in 1953 and replaced it with a
scheme whereby sales to Indians are lawful outside "Indian country,” while introduction and sale
of alcoholic beverages within "Indian country™ must conform to both state and wribal laws, 18
LLS.C. § 1161, Thus, Indian tribes in the contiguous forty-eight states have federal statutory
authonity to regulate alcoholic beverages within their jurisdictions. See LS. v Marure, 419
LS. 544 (1975); sce also City of Timber Lake v. Cheyenne River Sioux Tribe, 10 F.3d 554 (8th
Cir. 1993}, To exercise that authonty, tribes Lypically submit tribal beverage control ordinances
1o the Secretary of the Interior for certification and publication in the Federal Register. 18 US.C.
§ 1161, Alaska Native villages, as recognized tnibes, are eligible to receive that delegated
statutory authority. However, they are uniquely unable to exercise it as a practical matter because
it is tied to the "Indian country” status of lands, and the Supreme Court has held that Alaska
Mative villages do not, with the exception of the Annctte Island Rmnt md pmuhly mlmmd
individual trust allotments, occupy “Indian country.” See v

Trbal Government, 522 1U.5. 520 (1998),

Under Alaska state law, state-incorporated local governments and unincorporated arcas
may encrcise local option and, in doing so, prohibit sales, introduction, andfor possession of
glcoholic beverages within their jurisdictions, See Ak. Stat. 4.11.010 gt seq. Local governmental
units and unincorporated areas that coincide with or include Alaska Native villages have
exercised that authority in many instances. Sge Matthew Berman and Teresa Hull, "Community
Control of Alcahal in Alaska,” Alaska Review of Social and Economic Conditions. Vel XXXI,
Mo, | (Apr. 1997). Thus, 52% of Alaska Natives “live in places that restrict the availability of
alcohol.” Jd. Those local option laws have had a positive impact on conditions in many of those
Mative communities. For example, a recent comparison of Native villages where local oplions
have been exercised showed that there were 4.5 homicides in "wet” villages for every one in
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"dry” villages. Similarly, villages that voted to become "dry” between 1980 and 1993
experienced Mifty percent drops in local homicide rates.

Monetheless, the persistence of serious alcohol-related problems in Native communities
demonstrates that further measures are necessary (o address them. One reason why the state law
framework fails to completely pddress the problem may stem from the distances between Native
villages and state authorities and competing priorities within available resources faced by state
law enforcement. It is difficult for state troopers to cover the necessary distances to investigate
alcohol-related offenses under those circumstances. There is, perhaps for this reason, &
perception in rural Alaska that state law enforcement is inadequate to meet community needs, A
1995 study cited by the Governor's Commission concluded "that most rural residents felt the
pelicing services from the [state] Troopers were insufficient in both degree and magnitude to
meet their communities needs.” Report at 103, In many Native villages, moreover, there is no
municipal or ather state subdivision authority present to manage these problems. As the
Governor's Commission noted, “[ijn 94 Alaska communities, federally recognized tribes provide
the only local govemment.” Report at 26. Indeed, because the administrative costs of state-law
incarporation sometimes may in some cases exceed its perceived benefits, there is a trend in
s0me communities away from maintaining state subdivision status. Report at 36.

As federally recognized Indian tibes, Alaska Native villages have some inherent
authonity, apart from whether federal statutes currently provide additional authority, 1o address
alcohol-related problems within their communities under existing law, but that authonty is
limited. For example, Alaska Native villages have inherent authority to enact laws and enforce
them against village members. See John v. Baker, 982 P.2d a1 754-56. However, tribal
governmental authonty over non-members is ordinanly tied to their entry onto lands that wre
federally-designated as "Indian country.” Alaska v. Native Village of Venetie, 522 115, a1 527.
Because courts have held that "Indian country” lands are for the most pant absent from Alaska,
Alaska Native villages are left with only that territorial authority over non-members that they
might have as a landowner over their own lands.'! Those limitations make it very difficult for
Aldaska Native villages to monitor or prevent the introduction of alcoholic beverages into their
communities. For instance, Alaska Mative villages may prevent alcohol from being introduced
onto lands they actually own, which in some cases represent considerable areas, but they cannot
enforce deterrent measures such as civil penalties or forfeilures against non-members. They also
hinder Native village’s ability to control alcoholic beverage transactions by non-members on
non-Mative lands, which may in some cases lie in the heart of Native communities.

! Normally, most Native lands around Native villages are owned by village corporations,
rather than the villages themselves. For that reason, direct landowner authority would typically
lie with the village corporations, rather than with the actual village governments,

i



83

1. Alaska Native Villages and Alcohol Control,

When it enacted the Indian Alcohol and Substance Abuse Prevention and Treatment Act
of 1986, Congress found that “Indian tribes have the primary responsibility for protecting and
ensuring the well-being of their members.” 25 ULS.C. § 2401{12). While this primary
responsibility rests with tribes, the Federal Government seeks, under the Trust Responsibility, to
assist tribes with addressing this serious problem. As the Attomey General explained in a recent
publication, “The Depariment of Justice is committed to supporting the effors of tribal
governments to develop comprehensive strategies to address alcohol and substance abuse and
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The Depariment of Justice has sought to promote the capacity of Alaska Native villages
to assume that responsibility by providing funding under the Indian Country Law Enforcement
Improvements Initiative. Those funds assist tribes o develop law enforcement and legal
infrastrecture, which are needed components of siriegies 1o promole community safety and
address law enforcement problems, including problems that stem from alcohol abuse, For FY
2000, the Department of Justice awarded 13 grants totaling approximately $2.25 million to tribal
law enforcement agencies in Alaska under the OOPS Tnbal Resources Grants Program. MNative
villages use those funds to hire, equip, and train tribal law enforcement officers. 21 Alaska
Mative entities received grants under the Depantment of Justice’s Tribal Courns Program in FY
1954 for a total of approximately $750,000. Those Tribal Courts funds are used 1o plan future
tribal courts or (o enhance the capacities of existing tribal courts. In addition, the Tribal Courts
Program made a wechnical assistance grant of more than 200,000 for technical assistance for
Alaska tribal courts. Three Alaska Mative entities = one village and two consortia = received
grants for FY 1999, totaling approximately 275,000, through the Department’s Tribal Youth
Program. The Tribal Youth Program provides funds to tribes for comprehensive delinquency
prevention, control, and juvenile justice system improvement programs, including programs (o
help inbes develop prevention programs focusing on alcohel and substance abuse. The
Department has also made grants to Alaska tribes or inter-tnibal entities under other programs
that should assist Alaska Native villages 1o combar aleohol-related problems in their
communities, Grants to Alaska Native entities have been awarded by the Depaniment's Drug
Courts Program, the Youth Alcohol and Drug Prevention Program, the Drug Free Communitics
Suppoert Program, and the Tribal Detention Facilities Program,

In addition, the Department of Justice and four other federal agencies co-sponsored a
national Summit on Tribal Strategies o Reduce Alcohol, Substance Abuse, and Violence. The
Summit provided an opportunity for tribal leaders to share experiences from their own
communitics and 1o hlﬂillghl I:u-t prmm that l:rihts empb:.r o lddress these pmbl.-.m The
pub.h(:ll.lﬁll entitled Promi 7 il 3 [ bslan |5
Among American Indians and Alasks Natives was issued by the Depastment of Justice, Office of
Justice Programs in conjunction with the Summit..
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Ome of the featured programs in the Promising Practices publication is operated for
Alaska Natives by the Southeast Alaska Regional Health Consorium (SEARHC). In all itz
programs, SEARHC seeks to weave Alaska Native cultural elements into treatment and
activities. Among other features designed to accomplish that goal, SEARHC recruits Alaska
Mative elders to guide the teachings used in programs regarding culture and tradition, One of
SEARHC s primary activities is aimed at iribal adolescents with alcohol and substance abuse
problems and is called the “Raven’s Way Focused Youth Intervention Program.” Raven’s Way's
goal is to help youth troubled by dependency problems find their own path towards spiritual
healing by blending conventional and adventure-based therapy. Raven's Way employs
wilderness excursions, remote camps, and other culturally appropriate features (o pursue those
goals, SEARHC s radition-based approach has proven successful. SEARHC reports that for
1999, 60% of the Raven's Way graduates report sustained sobriety, 75% had decreased legal
problems, and 50% had increased school attendance.

Raven's Way and SEARHC's overall approach shared charactenistics with the other
programs featured on the Justice Depariment publication. All of the programs offered services
that provided a link to the spiritual belief of the Indian person, services that are culturally
reflective of the Indian community, and services that strengthen the relationship of the Indian
person 1o his or her community. As the Attorney General explained in the foreword to the
publication, “[t]hcse key qualities reflect not only the success of the programs but also speak 1o
the history, survival, and future of Indian MNations in the United States.”

Promating the ability of Native villages 1o address the problems of alcohol abuse and
aleohol-related violent crime helps enable MNative villages to meet the responsibility that they
have as tribes 1o “protect[] and ensur{e] the well-being of their members.” Consistent with the
upproach advocated by the Office of Justice Programs® publication, we believe that approaches to
thiz problems should be rooted in tribal culture and should be empowering for tribal
communities. We believe, of course, that the state law framework has played a significant role
towards combating alcohol-related problems in many communities and that solutions to this
problem may require a commitment of state resources, However, the need for local tnbal control
end culturally suited approaches indicates to us that Alaska Native villages themselves will have
to be directly involved in solving this problem and in efforts to control liquor in Alaska Native
villages. In that regard, we hope that Native villages, as well as the State, will avail themselves
of opportunities to engage in dialogue with each other and with other entities, public and private,
and to pursue mechanisms that empower Native villages to develop and apply local solutions 1o
the alcohol-related problems in their communities, Certainly, the Federal Government, for our
part, should continue our current course of providing resources and other assistance to the village
governments o enhance their capacity (o address the problem of liquor traffic in their
communities = including the development of tribal law enforcement and legal infrastructure, as
well as treatment, prevention, and other tribal services. In the end, the very communities that
face problems arising from alcohol abuse and alcohol-related violence should be able to locate
and apply solutions that are suited to the particular needs and circumstances of their differing
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localities and that are culturally appropriate in the Native village settings.
I¥V.  Mail Transport of Alcohol in Alaska.

Anather issue that has arisen is that, in our experience, local regulations governing
introduction of alcoholic beverages are frequently circumvented by use of the mails to send
alcohol into Native communities. Given the small populations of Alaska Native villages,
mailable quantities of alcohol can substantially disrupl a community, Mail delivery in Alaska is
heavily subsidized, making transportation of alcohol by mail economically feasible. In the same
vein, we understand that introdection of contraband liquor into Native commumnities can be
inordinately lucrative for those willing to flout both local liquor regulations and federal law,
under which transporting alcoholic beverages by mail is a criminal offense,

Transporting liquor by mail is currently punishable by up 1o one-year imprisonment or &
fine. 18 U.S.C. § 1T16(f). However, enforcement is rendered difficult by the protected status
affarded the mails from searches by ULS. Postal regulations, 39 C.F.R. § 233.3(g), and by the
Fourth Amendment, see Ex pante Inckson, 96 ULS, (6 Ouwo) 727 (1877). When an offense is both
lucrative and difficult to apprehend, a misdemeanor penalty will not be an adequate deterrent.
Moreover, with respect to Alaska, we believe that the current low penalties are out of proportion
with this offense’s impact on communities, particularly Native communities.

Y. Conclusion.

Alaska Native villages face serous problems caused by aleohol abuse in their
communities, including significant law enforcement problems. We continue to believe that
Mative villages will have o be directly involved in solving alcohol-related problems and in
controlling liguor in their communities. Through our funding and other programs, the
Department has sought to support efforts by Native villages in Alaska to address alcohol-related
problems in their communities. The Department of Justice appreciates the fact that the
Committee is holding this heaning 10 focus attention on those problems, and we hope that our
testimeny today helps the Committee and Native villages as they search for solutions,
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October 4, 2000

Testimony 1o the Senate Commitiee on Indian A ffairs
Hearing on Alcohol and Law Enforcement in Alaska
By Emie Tumner, Director, Alaska Division of Alcoholism and Drug Abuse

Mr. Chairman:

Good moming, it is an honor to provide testimany before this distinguished body of the United
States Government. My name is Emie Tumer, | have worked in the field of Substance Abuse for
nearly thirty yvears in many capacities - as a practitioner, clinical director, agency director,
consultant, teacher and now as the director of the Division of Alcoholism and Drug Abuse under
the Department of Health and Social Services for the State of Alaska.

I am an Alaska Native, born in Shageluk Alaska, a remote village in the heart of rural Alaska and
am also a recovering alcoholic who has experienced the worst of the disease called alcoholism,
which is truly a disease, and have experienced the best of recovery. The disease took me to the
depths of despair, a homeless street alcoholic, suffering all of the consequences the disease had
to offer. Without intervention and treatment [ would have died years ago.

Thirty years ago alcoholism and drug dependency caught the ear of only a few. Today we
recognize alcoholism and substance abuse as an epidemic of the Alaska Native population,
invading our lives in ways we never imagined-- testing our limited resources, probing our privale
values, and sapping our strength. Substance abuse and dependency no longer attracts our
attention--it commands it. | am often asked why I consider alcoholism to be so important in
comparison to other diseases. Let me explain why and why the problem must command our
attention and action. The issue is not whether alcobolism is more or less important than any other
single disease. The fact is that from a public health standpoint, alcoholism is an epidemic in
Alaska. Alcoholism and alcoho] abuse is a leading killer of Alaska Native men, women and
children in rural Alaska. The disease continues 1o devastate Alaska, despite the fact that it is both
preventable and weatable. We need to attack the problem with the same vigor we would if a
disease like tuberculosis were still killing Alaskans at an equivalent rate,

Children and adolescents are a special concem. Duning the 1990s, we have seen our rural
children confronted by issues of alcohol and drugs as never before. Adolescents are still
experimenting with alcohol and drugs and access has become easier. As parents and citizens, we
cannot stand idly by while the disease threatens our children's future.

Yes, it is painful to think about the temptations and the dangers they face every day and of the
way alcoholism and drug abuse among their parents and other adults influences and affects them.
But alcohel and drugs are facts of life in rural Alaska; we can no mere ignore them than we can
death itself. We must prepare our children to face the reality of the dangers in their lives. To face
the challenges ahead, our children must have scientific, dependable information about alcohol
and drug use. And equally imporant, they must have the loving care of sober parents and the
understanding and support of sober communities.
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I continue to hear that "Dnnking isn't my problem. . . it's theirs.”

The truth is that it's everyone's problem. Because so many people are suffering from the disease
and its effects especially in rural Alaska, all of us wha share our fragile rural humanity are also
affected—-if not by the disease itself, then by those devastating companions of the disease--fear,
loss, sormow, denial, and prejudice

We must face our fears squarely and shed our false beliefs. We need to know how deeply alcohol
and drug use affect our communities. We must care for those suffenng from the disease as well
as those affected by the consequences of it. And we must prevent further dependence and abuse.

We believe good health is intertwined with hope and optimism. We know that a positive self-
image is a critical part of the healing process. As the Division director, | do not say this lightly.
because [ am in the business of prevention and recovery.

So many people might be prone to say, “What's the use?” Let me answer that plea in just one
word: SURVIVAL and survival with dignity. As a society, we must care not only 1o promote
good health, but equally to promote quality of life. Having Chemical Dependency does not signal
an end to life or to the spirit. Rather, the experience of this disease can also inspire. Until there is
a complete cure, we must leam to live with it the only way we know how: by devoting ourselves
to prevention and recovery.

I'm not here to offer unrealistic shortcuts or make false promises about easy solutions. Only 1o
describe what we know and what we can do now: educate ourselves and our children about
aleohol and drug dependency and act on whal we leamn; intervene early when we see someone is
on the wrong path;; make sure those of us in need can get assessments and effective treatment.
Remember that coming to grips with the facts of life is, in itself, crucial 1o our well being.

The Federal government recognizes 227 Native communities in Alaska The vast majonity of
these are villages, small villages ranging in size from less than 50 1o over 1,000, averaging
around 300 people. These villages dot the riverbanks and coastline of rural Alaska. Most are not
comnected by road and the distances berween a village and its closest neighbor can be 20 or more
miles. Travel is pimarily by boat, snowmachine, ATV, or small plane, To fly over southwest
Alaska, the Yukon-Kuskolkwim Delta, at night, in winter, to see the small widely scattered
clusters of light that dot the vast empty landscape is to be awed by the sense of space, stillness,
isolation, and the tenacity of human life,

Alaska Matives and Alaska Native communities have expenenced huge changes aver the past

200 years. But there are also some things that have remained relatively unchanged: the

importance of Mative culrare; the traditional values of sharing, respect for Elders, love of

children; the relationship with the natural environment and the reliance on its resources. The

;ttllnm: for Alaska Native communities is to preserve these constants while living well in the
1" century

Substance abuse is a major threat both 1o preserving the past and to living well in the present and
future. In the words of Julie Kitka, President of the Alaska Federation of Natives, .. .. the impact
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of alcohol abuse is the most critical problem facing our villages today.” In the words of the
Alaska Native Commission on Rural Govemnance and Empowerment “Alcoholism continues as
an endemic condition that ravages individuals, families and communities in rural, particularly
MNative, Alaska.™ What does ravage really mean? It means a family in which both parents were
regularly drunk, beat on each other, neglected their children. By the time he was ten the oldest
boy was routinely looking after his younger sibling. When that boy was about 18 his mother
froze to death having fallen or been thrown from a pick-up truck during the winter. The father
was driving. Within a year the boy, now drinking heavily himself, shot himself in the head and
died. Within the next year his younger sister also killed herself.

Drata tell us that nine out of ten Native people who choose to use alcohol become alcohol
abusers. OF that nine, four become dependent/addicted. Are many people choosing 1o use
aleohol? We don’t have Mative specific data, but a study of all Alaskan high school students
except those in Anchorage tells us that over half had at least one drink in the preceding month
and just over a third had five or more drinks in a row in the preceding month. This means that if
a village has 40 high school students the data suggest that 18 will become alcohol abusers and &
will become sddicted to alcohol. Alcohol addiction is a chronic, progressive, fatal disease,

Various statistics reflect the consequences of such high rates of abuse and addiction. Alaska
Natives make up about 17% of the population of Alaska, but 38% of those who die by suicide
and 31% of those who die by homicide. Those deaths are linked to alcohol. Studies show that
two-thinds 1o three-quarters of Alaska Native males who die by suicide were drinking at the time
of their death, Alaska Natives make up 1 7% of the general population, but about 37% of the
prison population. Studies show that more than 97% of the crimes committed by Alaska Natives
are committed under the influence of aleohol or drugs and that in rural Alaska the amount of
violence and crime appears directly proportional to the amount of alcohol consumed. One study
showed that alcohol or drug abuse or addiction was present in up to 80% of Alaskan families in
which repeated child abuse or neglect occurred.

Looked at another way, during the year that followed Barrow’s vole to go dry, felony assaults
declined by 86% and drunk driving stops by 79%. Suicide attempts declined by 34% and
domestic dispute calls by 27%. Harm 1o children fell 32% and school attendance rates
dramatically increased.

As the Barrow example shows, Alaska's local option law allowing villages 10 vote to go “dry” or
otherwise restrict sale of aleohol in the community can be an effective tool. But controlling
access, while important, is not a panacea. We have o understand that those who are dependent
on alcohol will go to any length to maintain a supply. They will break the law, move to hub or
urban areas where alcohol is available. Some of them end up “homeless and on thestrest.”
(Others use whatever is available out of desperation. In some dry villages where alcohol is more
difficult 1o get we have seen increases in the use of home brew, inhalants, and other drugs.
Controlling access is one tool but it isn't the only tool or even the best tool to combat alcohol and
drugs.

Ome of the most devastating consequences of alcohol abuse is Fetal Alcohol Syndrome (FAS),
harm that can be done to the fetus when a pregnant woman drinks alcohol. FAS children suffer
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from severe physical and mental disabilities. They are difficult to raise and difficult to educate.
Alaska has the highest rate of FAS in the nation: | = 1.4 per 1000 births. 0% of the children
diagnosed with FAS are Alaska Native. 65% of the children with FAS are not being raised by
their birth parents,

Obviously there are financial costs to alcohol and drug abuse and addiction. It costs about 1.4
million dollars to raise a child with Fetal Alcohol Syndrome. About 809 of FAS affected
individuals will never be able 1o live and work independently.

The Alasia Cnminal Justice Assessment Commission estimates the state spent $245,823,125 in
1999 on costs associated with substance abuse, This figures includes costs incurred by the
criminal justice system, social services agencies, substance abuse treatment programs, medical
care, and increased assistance payments. Alaska 15 committed to providing services to all of its
people. We recognize the seriousness of the problem in rural Alaska and we probably de more
than other states in the union to provide substance abuse services to the Native population.
However we recognize that we fall far short of meeting the needs. Alaska Natives make up about
17% of the population of Alaska, but about 46% of those enrolled in substance abuse treatment
programs statewide. And still 1o many Alaska Natives have to travel away from their region to
receive services, and too many sif too long on waiting lists.

The economic cost of substance abuse is huge. The human cost is devastating. An example,

*A young man with a wife and three children leaves his village o go to Nome to buy supplies for
the whaling season. His mother has given him money for an outboard engine that will drive the
family omiak, skin boat, during the hunt. Also in his packsack are several ivory carvings that he
hapes 1o sell for money to buy food and other supplies for his family. When he wakes up in the
hospital he doesn't remember much of the first night in town or the three days that followed. He
does recall that after the ivory shop did not buy his carvings he went to a bar 1o look for potential
buyers. Now he has none of his mother's money. His carvings and the rest of his possessions
including his return ticket home are missing. Physically and emotionally he feels termible,

His family will make do on supplies donated by relatives, His physical injuries will heal in time,
His family will accept him back. He can carve more ivory. His mother will still acknowledge
him as the lead male elder in the extended family.

But he returned to the village ashamed and desolate. His emotional pain became an excuse for
drinking mare alcohol. While drunk he got angry and beat his wife, Eventually she left him,
leading to more guilt, more pain and more alcohol. He got drunk one more time and fatally shot
himself with a high caliber rifle. Then it was his children who felt pain, guilt, and anger. Then it
was his children who began to drink.”

These tragedies are repeated over and over. But the picture is not entirely bleak. We have
learned a great deal about what works to prevent alcohol abuse and addiction and what works in
treatment. We have growing numbers of people who have recovered from alcoholism, and
people who have successfully avoided aleohol and drugs. We have an increasing number of
village people graduating from training and working as counselors in their own villages. In fact,



90

even the most devastating story can demonstrate hope. The oldest son of the ivory carver who
shot himself is an example. He stopped drinking, went 1o training, and is working as a
counselor. As you can imagine, he is a very good one.

A major element in the success of treatment programs for rural Alaska is anention to the culiure
and life realities of village people. When cultural differences are addressed and the people
themselves gre asked what works, unique and successful programs have developed. For example
in one village with a population of just under 200 people, 8% of persons over age § were
abusing or dependent on aicohal. Intoxicated children sprawied on the school steps. State
authorites talked about removing all children from the village. The regional substance abuse
counselor knew that villagers were concerned, wanted to change, but did not know how.

A counselor from a neighboring community worked with the village to develop a treatment
camp. The village donated land and use of an abandoned building shell. The counselor found
some funds in his budger. He and his wife moved onto the site for three months and, working
with the village, developed a thirty day program that involved the entire family attending the
program together, At any given time there were 5-6 famnilies and 1 - 5 individuals participating.
Participants prepared meals and shared chores. Momings featured a group meeting to discuss
recovery issues. Afternoons were spent in subsistence activities: fishing; hunting; gathering
wood elc. AA meetings were held in the evenings. Individual and family counseling sessions
were held throughout the day.

The entire village was invited to the camp for various weekend activities and for the evening AA
mestings. Other villages in the region began 1o send families to the camp and help with supplies
and transportation. The village held its first AA Christmas party. More than 3/4 of the village
attended and celebrated the £4 village residents who had been sober for 30 days or more.
Graduates of the program have gone on to assume responsible roles in the village, region, and
state. The recovery camp proved o be very successful but had to close because of a lack of
fands.

In another region, villagers rejected a proposal by state and regional agencies for a specialized
treatment program that would take women and children out of the village. Elders especially felt
that removal would stigmatize the family by singling them out. Instead they proposed an
approach that involved the entire village. They worked with the agencies to develop a 3-5 day
community gathering that combines traditional discussion methods with workshops, small group
meetings, and educational and planning sessions. The entire community discusses problems
related to substance abuse and develops community solutions. Agency presenters share the
podium with village Elders. A Community Wellness Team comprised of village heslth aids,
public safety officers, village aleohel counselors, Elders and other village education and spiritual
providers is formed to provide follow-up and support activities after the gathering ends. Reports
from the region say that cases of children in need of aid due 1o parental substance abuse are way
down in communities that have had these gatherings, and that the families originallv identified as
the most in need have stabilized,

A final example is the Family Recovery Camp located in Old Minto, The camp is operated by
Tanana Chiefs Conference (TCC) in a remote area accessible only by small planes and boats. It
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involves a 35-day program for 15 people and their families. Traditional values and practices are
used to help families regain spiritual, emotional, mental and physical balance, Traditional daily
activities linked to the land go hand in hand with discussions, meetings and exercises. Aftercare
and follow-up suppor services continue for families after they have completed the camp. The
program has been operating for a number of years and is widely recognized for its effectiveness
in helping people recover from alcohol abuse and addiction.

In general, culturally relevant treatment as close to home as possible seems critical. Alaska’s
Regional Native Health Corporations play an imponant role in offering that treatment. The 227
Mative communities in Alaska are divided by culture and geography into 12 regions. Each region
has a hub community that serves as the commercial, service and transportation center. The
Regional Health Corporations, supported by State and Federal funds, are operating residential
treatment programs in many of the hub communities. They also employ village-based counselors
who offer early intervention and aftercare programs in the villages. Such programs are critical in
getting people into treatment and supporting their recovery after they leave formal treatment
programs.

Successful treatment approaches in bush Alaska have several charactenistics in common.

1} They are generated from within the culture and‘or village.

2) They reflect a community’s readiness io address the problem.

3) They are local in design and function.

4) They recognize the capabilities of the individual and enhance self-esteem in culturally
understandable ways.

5) They understand that the alcoholism/drug abuse has nothing to do with individual
weakness, but rather that it is a disease in which people are made more vulnerable by
rapid cultural change and inter-generational post traumatic stress syndrome.

&) They seek to empower rather than “fix" people by helping individuals, families and
communities to rebuild their vision of who they are and who they can become and
their capacity to take control of their own lives.

T) They confront everyday problems fostering the individual's ability to construct
positive pathways toward a productive future. ’

8) The point of intervention is seen as that place where one can best connect with and
leverage the strengths, resources, networks, attention and trust of the community
and/or the individual.

Rural Alaska's programs have physical needs as well. In recent travels to some of the villages,
we found many of the publicly funded treatment facilities to be in dire need of resources to build
or refurbish or expand. In one case when a village counselor was asked if she needed
improvements in her office, she said “a sink would be nice.” After further asking her if she
wanted the sink in the bathroom or another area, she replied, “Oh we don’t have a bathroom we
have to go down the road to use their facilities™. We need resources to upgrade and expand our
rural buildings so that they more accurately reflect the importance of the problem, the caring and
professionalism of the counselors, and the dignity of the clients.
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There are intense life threatening needs and gaps in the treatment of alcoholism in rural Alaska
especially for persons in the late chronic stages of the discase. Village clinics and even regional
health facilities are often ill equipped to safely detoxify severely intoxicated people. Flying them
1o urban centers, which may or may not have available beds or be willing or able to admit them,
presents additional risks and costs. And if admitted, rural people 100 often end up on the streets
of Anchorage after discharge because the lack of adequate treatment infrastruciure in rural areas
makes coordination of aftercare and treatment with an urban provider difficult or impossible.

The inpatient treatment programs are constantly operating at capacity, Data shows that many of
the clients have o wait up to ninety days for a treatment bed, especially for the women, A recent
check on the wait list showed there were fifty-eight women on the wait list for forty-five beds.
This is 1otally unacceptable if we truly accept alcobolism as a chronic progressive disease, There
is no other chronic progressive disease in which a person has to be put on a waiting list for that
amount of time. It would be akin o asking a person with cancer to come back in three months for
tréatment.

While we have made progress in understanding what works, there remains a vast gap between
our understanding and our ability to put that understanding effectively into practice. We continue
1o have critical needs for treatment resources, In order 1o meet these needs we have to have
trained, competent, culturally informed chemical dependency counselors. There is a strong
consensus around core competencies that a chemical dependency practitioner must demonstrate
in order to be effective whether in rural or urban Alaska. These competencies can only be
achieved through education, training and supervised field expenience. Alaska has developed a
process (o ensure that those standards of competency are met, The specific individual skill sets
and areas of knowledge required 1o effectively treat alcoholism and drug addiction are broadly
accepted and applicable to all treatment settings and philosophies, Demonstrated compefency in
those skill sets and subject arcas form the basis for alcohol and other drug counselor certification
within Alaska and for the reciprocity of professional cenification berween States. The recognized
core competencies are:

Patient Scresning

Patient Assessment

Treatment Planning

Referral

Consultation

Continuing Assessment

Individual Counseling

Group Counseling

Counseling Families, Couples, and Significam Others

Client, Family and Community Education

Documentation

Professional and Ethical Responsibilities

While the care competencies are built upon the acquisition of specific information and
supervised experience, there are several elements lacking in rural Alaska. The proposed
requirement to give equal weight to educational achievements in other subject areas presents
very real difficulties, The rural population has multiple needs that need to be provided within a
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specific cultural setting. The presence of rained competent culturally sensitive staff is
particularly important today when many clients needing treatment have a variety of complicating
conditions including both alcohol and drug addiction, mental health and other serious health and
social concems.

The Division of Alcoholism and Drug Abuse, in partnership with the University of Alaska and
some of the Regional Native Health Corporations has developed a very successful program 1o
address the unique manpower needs of rural Alaska, The Rural Human Services System Project
(RHS) began training village Alaskans to work as counselors in their own communities in 1952,
The foundation of the 30 credit curmculum is Native culture and values and the classes, Rural
Counseling, Addictions, Case Management, Community Change 10 name just a few, combing
traditional Native healing practices with Westemn treatment modalities. University faculty and
Mative Elders teach side by side. Eight years later, in 2000, 136 RHS wained graduates and
students were employed in 82 rural villages and six hub or urban communities. Their employers
report that in villages with resident RHS trained counselors, behavioral emergencies requinng
transpar out of the village have decreased and requests for substance abuse treatment have
increased.

But there are more than 82 villages in Alaska and Alaska needs a counselor every village. Larger
villages need more than one counselor. With more than 200 villages in need, we have to have
resources 10 train and employ an additional 150 village counselors. On the face of it, it might
seem expensive, around 10 million dollars per year. But when we look deeper, it's not so
expensive. Ten million dollars is about what it costs to raise 7 FAS children.

Let me give you a picture of what the Alaska Division of Alcoholism and Drug Abuse looks like
today and what we're doing. Under State law the Division has responsibility for planning,
developing, and coordinating statewide programs for the prevention and treatment of
aleoholism, drug sbuse, and the misuse of hazardous volatile substances by inhalant abusers.
This includes planning and coordinating prevention, intervention, treatment and rehabilitation
services, developing and disserminating information in support of these services; developing and
conducting training, and evaluating services. The Division also establishes standards that a
treatment program must meet in order to receive state approval and state funding.

Currently the Division funds seventy-three prevention programs and two training programs.
These do a variety of things including counselor and rural counselor training, peer helper
programs in high schools, suicide prevention programs in villages, camps, conferences, and
meniaring. In addition the Division is administering a State Incentive Grant from the Federal
Government. While we are very grateful we received a SIG grani, funding for these programs is
limited to 3 years. It is difficult for a prevention program, especially a new prevention program
to have a measurable effect in 3 years. If we are serious about prevention, we have 1o commit
ourselves and our resources to the long haul. By way of example, our community-based suicide
prevention program is over ten years old and its evaluation has indicated that villages which
operale projects continuously for three or more years are reducing their rates of suicide, Projects
of shorter duration are not as effective. It's also true that youth grow up. A project that targets
middle school age children has a new target population every year. This seems obvious, yet time-
limited prevention programs do not seem togel it.
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The Division of Aleoholism and Drug Abuse provides grants to a number of different kinds of
treatment programs. There are general residential programs and specialized residential programs
for women, women with children, pregnant women, pregnant and parenting teens, and youth, 28
residential programs in all. Three additional programs for women are funded through Federal
grants. Here too, time himited funding is a problem,

The Division also funds 28 outpatient programs. Where residential programs are located in urban
areas and larger hub communities, many of the outpatient programs are located in mid-size and
smaller communities. The Division also provides funds to one narcotic drug treatment program
and eight alcohol safety action programs. Finally Federal funds administered by the Division
support a multi-faceted fetal alcobol syndrome prevention and treatment project.

Alaska's treatment programs care for about 2,500 residential and 5,500 outpatients a year.
Approximately 48% of the individuals entening treatment each year are Native Alaskans. The
majority of these admissions are male, between 20 and 40 years of age, low income, and from
rural communities. Are these programs having an effect? We believe so and various studies
support our belief. They show that:

«  Of Alaskan outpatients surveyed, 56 percent abstained from alcohol for one year after ireatment.

«  Of Alaskans in residential programs surveyed, 42 percent abstained from alcohol for one year after
Ireaiment.

» 16 percent of Alaskan residential clients surveyed were hospitalized before treatment and 15
percent afier treatment.

= 2 percent of Alaskan outpatient clients surveyed were hospitalized before treatment and 7 percent
after treatment.

= 66 percent of the misdemeanor offenders referred to the ASAP did not re-offend during a
suhsequent 3-year period.

We look forward to the day when we can talk about a statewide, culturally competent comprehensive
system of substance abuse prevention, intervention, treatment and aftercare. What would such a system
look like? Every city, town and village in the state, consistent with its size and cultural compeosition,
would have some kind of substance abuse prevention and treatment program or point of entry. A small
village might have one local person trained in prevention, early intervention, aftercare and referrals.
This person would conduct substance abuse education classes, work with people to get them into
treatment, and provide on-going suppert on the person’s retum from treatment. The person might be
employed by the Regional Health Corporation in the hub community. The regional corporation would
operate the residential program or programs and provide treining and support to the village workers,

Urban areas would have a full range of services located in number of different programs.
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The goal is for people 10 be able to receive the most appropriate service as close 10 home as possible
and 1o receive it when they need it not just when their name comes up on a waiting list. How far are we
from this goal and what do we need 1o reach it?

With the help of substance abuse professionals and Alaska Mative communities and individuals,
we have leamed a great deal about how 10 defeat substance abuse in rural Alaska. We need 1o

* Promote public awareness that substance abuse is a public health problem and, as such. 15
a treatable and preventable discase. Use information technology to make facts about
substance abuse reatment and prevention widely and appropriately available to the raral
community health care providers and residents,

# Expand awarencss of and enhance access 10 resources for substance abuse treatment and
PIEVETVION PrOErams in COMmMmunites.

* Develop and implement strategies to reduce the stigma associated with substance abuse
and with seeking help for such problems.

+ Extend collaboration with and between public and private seclors 1o complete a Strategy
for reatment and prevention in raral Alasks,

*  Improve ability of primary care providers 10 recognize and treat substance abuse, and
problems associated with substance abuse. Increase the referral 1o specialty care when
ippropnate,

s  Eliminate barriers in public and private insurance programs for the provision of quality
treatment and create incentives o treal patients with coexisting mental disorders.

s [Institute training for all health, mental health, and human service professionals (such as
clergy, teachers, correctional workers, and soctal workers) conceming substance abuse
nsk assessment and recognition, intervention, treatment, and aflercare,

¢ Develop and implement effective iraining programs for family members of those at nsk
and lor natural community helpers on bow 1o recognize, respond to, and refer people
showing signs of substance abuse. Natural community helpers are people such as peers,
elders, educators, coaches, and faith beaders, among others.

+ Develop and implement safe and effective programs in educational settings for youth that
address substance abuse tendencies, crisis intervention and incorporate peer suppon for
seeking help.

* Enhance community care resources by increasing the use of schools and village
waorkplaces as access points for substance abuse and phyvsical health services and
iﬂ}iﬂin; comprehensive suppon programs for persons who receive treatment, including

amily.

= Promote a public/private collaboration with the media to assure that entertainment and
news coverage represent balanced and informed portrayals of substance sbuse and its
treatment and prevention.

* Enhance research 1o understand risk and protective factors, their interaction, and their
effects on substance abuse. Additionally, increase research on culture-specific
interventions, effective treatment and prevention programs.

*  Develop additional scientific strategies for evaluating prevention interventions and ensure
that evaluation components are included in all prevention programs.
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+ Establish mechanisms for regional, and state interagency public health collaboration
toward improving monitoring systems for substance abuse and develop and promote
standard terminology in these systems.

«  Encourage the development and evaluation of new treatment and prevention
technologies.

Mr. Chairman, You have asked us for our views concerning the AFN's proposal 1o transfer
certain aspects of liguor control from the State and Municipal governments o federally
recognized Tribes,

In short, we applaud the effors of the Alaska Federation of Matives in bringing these significant
issues to national attention. But much important work needs to be done to formulate innovative

and workable selutions to this most difficult problem. This must happen through a broad, public
process.

Certainly there is more (o be learned and more that we can do, but one thing we know for sure,
fully fought, the battle against substance abuse will be expensive, but not nearly so expensive as
the costs of fighting it half way or the wrong way and losing.

Your interest, involvement and partnership in this battle can only help it succeed. [, my staff, and
the treatment and Mative communities of Alaska look forward to working with you and assisting
you in any way possible.
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DNWISION OF STATE TROOPERS 2 500 Esnl Tudor Foad
PradiE- [B07T) 280-5841
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Tha Honorable Ban Nighthorsa Campball
Chawrman, Commities on Indian Alfaics
Uinsted Sistes Senale

838 Hart Office Building
Washinglon, DC 20510

Dear Senator Camplbssll:

Bacause of the vast and remobe areas in rural Alaska, histoncally, policing in nursl Alaska has been conduched
from rural bub communities. From thase commundies, troogers respond io a full range of life Sreabening
emarpencas involving non-criminal and criminal incidents, Eady on, the Troopers realized thal thers was
somathing eise nooded bocause response lo these ncdents wers somabmes hampered by weather, long
distance, and availabiity of & trooper. After doveloping and working with several ideas, the Village Public Safety
Officer Program was developad. This program would provide 8 “Ts! respander” lo remabe rural communities in
Maskn. Today, the VP50 program operates with 86 funded posfions which are in place in B5 commundsas of the
ol 20 rural communities in Alaska. 1 has proven itsell b be the bes! neal lew enforcemant model we have
floday, N only probéem is tal it has nol received continued funding 10 enable 8 VPSO 10 be staboned in every
rural community.

Tha magarity of viobent crime n the rural commundies of Alaska has been brked 1o sloohol abuse. Alcohal use has
baan imvotved in over 50% of the violent crime and continues to ba 8 mBjor conceen. The problems caussd by the
usa of alcohol affect not only the individual, but the entire community, Because of their small numbers, tha rural
community residants ane very much aflecied and aré winerable lo the negative effects associnted with sxcesshe
drinking, such 85 sulcides, domastic vickance, and olher violent cnme.

Sesing this problem, the Alaska Legisiature passed the “Local Option” law in the sary 1980s, giving the local

importation and sale of skcohol in thes communities. 16 Communities have banned jus! ha sale and 3 have
banned the possession of alcohol,

Bacauss of ha somalimes-minimal community participation in the slopping of the influx of Begal alcohol, Troopars.
havve bagun efforts in comemunity isam policing. This is 8 concaned Mo bo bring the majorty of the rescdents of a
community that haa banned the importation logether ko help identify those ndiiduals responsitie for the legal
micohol in ther communities. These sffors heve been ongoing since the aady 1590s, staring with a program
cabad “Vilage Pride”. More recently, ircopers hove been assisied by the COPS Training Program. Training has
bean held in several nurad hub communities, Mmmmuﬂmmmm‘ This is & vary
Iabor inbanshie and me-consuming § and noeds Istont

Soveral communities hawe shown when the majority stands together as iradition dictates, they can have @n
influsnce on heir kves, The communties of Kipnuk and Cuinhagak ane pood sxamples, whers they have banded
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iogeiher and opposed Me imponation of alcohol, and have improved their quality of life. According bo The local
tribal polica, ncidents of alcohol related crime have droppad consdarably.

Since e passage of the "Local Option Law”, he roopers n (he Geld, in conjunction with VPSOs and wilage and
trival polica officers, have been working very hard 1o stop the ilegal flow of slcohol into those comemunities that
have chosen to ban its importation, To assi1 in this effort, the roopers established a special unil, the Wesiem
Alaska Marcotics and Alcohol Team. This unit Tocused its aforts &1 airporis 1o inberdict this ilagal subsiance. Thal
effon was successful, however, i was ciscovered that alcohol was baing shipped Hagally hrough the LS. Mad
Unlike arywhers else 0 ihe United States, the vast majonty of supplies ane delivened lo Alasks rural communities
Iy ml, most entrely by air, In working with the U S. Postal Inspection Servics, improved interdiction activities
have increased the seizure of Hegaily shipped alcohalic beverages and prosecution of the ofenders. Inlerdcted
amounts of siconal through the LS. bail have ncreased rom G24 liters in 1597 10 over 1336 Bers in 2000,

Troopars and VPS0s in the feld have increased their efons o oo nberdictons al heir local arports,

and rivers Bnd continue 10 educate the local residents about slcohol sbuse and the effects of iL  Troopers
contimally offer raining in sloohal and drug interdiction at regional trainings that include VP3O, village, and inbal
police officers,

‘Whan information is received i reference 10 a possible Blegal alcohol Importation, enforcemant officers respond
immediately 10 contact the suspects. Alcohol has been seized in relall cases, in baby diaper boxes, frull juice
containars, laped o he suspect's body, and other normally non-alcohol contaénens. Where # can be shown that
wehicles were used in the dlegal fransportation of the alcohol, and they ane owned by the suspect, the vehicle &
soized, Soveral aircraft have been seited dufing lhess inberdiction effards, bul lo dale, none have Deen
confiscated by the state becauss of ownarship problems. Prosecution of thess individuals hes increased and has
becoma & prionty of the local districl atiomeys. Although our interdiction efforts have increased as has the district
afomay's prosecution of the oMenders, becauss of the vasiness of rural Alssks and the fact thal many villages do
nal have & local lew anforcemant officer, agal alcohal is siill gatting into ihe villages,

In 1960, 55% of mademeancs assaulls, which include most domestic valence Bssaults, were related Lo alcohol
abusa in the neral communities.  Using Violenca Against Woman Aot funding, training In domestic viclence
invastigations has saluated the rursl kaw enforcament officers o ensure Lhe viclims ane Deing protected and
recafving halp from the related agencies. When alcohol is cul of e community, the families &ne much happier,

The Alaakn Federation of Matrees (AFN) has recantly proposed translering certain aspects of koguor control from
Ihie State and Municipal governments o federally recognized Tribes. As our lestimony indicabes, we beléve thal
Equor conslamption and control bre sarfous iS4uss which medit cansfyl attention and inngvalive solulions. However,
he AFN's propossl rses sanous questions of federal presmption of traditional stabe regulatony suthority and great
uncananty about the law enforcement regime which would folow from such presmplion in runel Alsske,

The proposal would grant Trbes lew enforcamant aufhority oved non Membens in obrisin cGroumatances. As e
Governor's recenl sdminisirathve onder on Tribasl status ndicates, the State of Alaskn belioves thal fedecally
recognized Tribes have mporiant roles 10 play in the sconomy, culture, and daiy s of rusl Alsska. However,
recant US Supreme Courl decisions draw & sharp distinclon babwsen 8 Tribe's inheren! authorily o reguinie the
conduct of its cwn mambers for cortain purposes and thesr |ack of puthority gwer RN Membens and over ceain
activities,

Further, the AFN proposal, in its current form, leaves many unanswared questions aboul T law enforcemont
ragime which would follow from its enacimentl. For example, the jurisdictonal nlabonship between the Stale,
Municipalites, and Tribes is unclear. This lack of clarity might well create significant difficultes in law enforcesmant
and the judicesl process, tharsby negang some of the laudabls goals of e proposed legisiation.



In these croumstances, we recommend Hhal new solulions o e concerms dentified by e AFN, ncluding tHheir
cumant proposal, be given careful scruling by Native leagers, federally recognized Iribes, law enforcament and
heaith professionals, and the Alaska public before final decisions are made. | is worth noting that e Govemaor
utikzed 8 similss process of public inpul and dislog in preparing his adminisirative arder acknowledging Federaily
recognized Tribes.

Toward these ands, we balieve thal meatings should ba convensd among all intereslad parties prior to the next
Congress o seek 88 broad & consensus a8 possible on how 1o procesd. The goal of these affors would be o
formulate mcommendations o the Federal and State governmants, B8 approprinte, on e broad spectnem of
raatment and lw enforcement issues underying iguar contral,

The magority of B rural communibies n Alaska that do not have 2 VPS50 have no means of genarating incoma o
tund & vilage or iribal police officer 1o help in alcohod interdaction, Those that do only have encugh Tunds 1o pay the
officer and no monay for raening.  Recantly, through ha COPS Program, many of the commundies nave Deen
awarded grants for police officers. Although these grants cover the salares of e wiage police officers, initial
granis did nal provide for iraining o basic squipment. Seeing His, the Trocpers applied for and wene awarded a
$450,000 grant to provide basic and advanced polica rasning o the village and ibal police officers in rural Alaska,
This grant also provided funds lo purchase basic police and fire fighling equspment for the vilags police officers,
Crver 140 vilags and tribal police officens were provided basic police equipment. wniforms, and basic and advanced
Iranineg.

Alaska's law snforcement Spancies ang commifiad to improving the quality of iife for the rursl residents of the State
of Maska by enforcing state and local lows redabng to sicohol, Mummmmhmmu
ol presentty available, ncluding mone vilage and stitewids p more il eguip , and mons ravel
bwmmmmmmm. Identfied neads for Facersl o State
fundinsg nclude:

15 VPS0s £1,125.000
10 State Troopers 1,600,000
25 snowmachines $ 137,500
TrovolEgucabionalefiorts § 100000
Total 52 962 50000

Thank you lor the eppotunity 10 address ihis Commities,

Sincarely,

Colonal Glenn G, Godtray
Departman of Public Safety
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United States Senate
Committes on Indisn Affairs
Hearing: Aleohol Control & Enforcement Issues in Aluska

Testimony of Mike Willizms, Chalr
Alsska Inter-Tribal Conncil

Honored Chair, Senator Ben Nighthorse Campbell; Alasken Senstor Frank Murkowski; and
eateemed members af the Indisn Affairs Commitiee:

It is my privilege to present this written testimony on behalf of the 180 member tribes of the
Alasks Inter-Tribal Council. Allow me to begin with a brief history of AI-TC.

Alaskan tribes have occupied the length and breadth of America’s largest state gince time
immemorial. Some anthropologists have estimated our use and cccupancy of Alaska’s 586,000
sqquare miles can be traced back over thirty thousand years. Regandless of the time that has
passed since our first ancestors walked over cur traditional lands, however, there is no question
that this use and pccupancy formed the basis for sboriginal land claims, which Congress
sddressed in the Alusks Native Claims Settlement Act of 1571,

The Alesks Inter-Tribal Council was established in 1993 as an organization empowersd by its
members to be an advocate for tribal governmental rights and authority. Since that tme we have
witnessed the federal recognition of 227 tribes, an action which was duly confirmed by
Congressional sction in 1994; and by the courts in subsequent decigions. Beginning in
December 1999, AI-TC was the coordinating organization for s process of government-to-
government dislogue between Alaskan tribes and the State of Alasks. On September 29, 2000
we saw that process culminate in the first ever official recognition by the State, of the inherent
savereigaty of Alaska's tribes, This is only the beginning of a process we hope will result in the
“normalization” of relations between the State and Alsskan tribes, manifested by their mutual
approval of sn Accard designed to provide a frumework for implementing the Administrative
Oirdear,

Today, the Senate Indian Affairs Committes will hear testimany from the U.S. Department of
Justice, the State of Alaska snd the Alagka Federation of Natives, shout ways to improve the
ability of rural Alesken communities (inchiding tribes) to address the problem of aleohol abuse
through federal legislation. AI-TC sppreciates this opportunity lo present the perspective af
Alaskan tribes and their governments on this important isnue.

In 1986 the Anchorage Daily News published a searing study of the effect of alcahol abuse on
Bush Alasks. “A People in Peril” ultimately won the Pulitzer Prize for the Daily News — and its
publication aver a week-long period has been eredited with epening the eyes of the Alaskan
public, policy-makers and legislators to what had cesentially been perceived as “a Native
problem”. The “people™ who were in peril were (and to this day continue L be) members of the
Inupisg, Yupik, Athabaskan, Tlingit, Haida, Tshimpshian snd Aleut tribes of Alaska.

ULE, Senuie Correnimes on Indien AfTaire

Hearing on Aleohol Control & Enferesment in Rursl Alaks
Ociube &, 2000

Page |
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1t is with 0o small messure of horror that [ testify to you toduy, that it is & good bet that every
mmwmumummmu.mdmmmmwur
whether the loas derived from suicide, overdoss, murder, hypothermia, drowning, bumning, or
gclerosis of the liver. Those family members they have not lost to death, are lost to the prison
systems, broken homes, child welfire systemn, domestic violence, divorce or homelessness.

mmuhmmuﬂgmdmummmmmnwkudhﬂwhpm
of the solution. From Barmow to Kotzsbus; from the Interior to the Yukon-Kuskokwim region;
from Southcast Alasks to the Alcutian Chain, it can be said that local tribal leaders aro banding
tegsther, rallying their people, and fighting for local solutions.

In the past, the State of Alasgks instituted well-meaning, State-funded programs to “help™ our
people with “our” aleobol problem. But in many cases, the methods and practices used (for
based on values snd traditions totally alien to our tribes and their communities. As o result, the
money thrown at the problem did not result in workable solutions — in some cases, the programs
served instead to divide communitiss and craste hostility toward the State.

In the 1980"s tribes began to institute their own, culturally-oriented programs, Examples include
the * 'mum"udhyﬁcm%ﬂmgnmhu“ndhm&mm
Conference, which now attracts hundreds of participants at its annual events. Today, it can be
suid that the more local the solution, the more likely it is to work. And it is the contention of the
Alaskas Inter-Tribal Council that for tribes, “local” means “tribal™.

The Alssks Inter-Tribal Council requests that the Indian Affairs Committes conduct a full
public process, incloding hearings in raral Alaskan communitics, before approving any
legislation aimed st the coatrol and enforcement of alcobel and substance abuse preventon
for Alsska's rural communities. To date, many tribes and their memboers are not familisr with
aleohel control issues that have the potential 1o impact their governments” ability to adopt and
enforce alcobol control ordinances in the future.,

The Alasks Inter-Tribal Council forther requests that representatives of the governments
of the United States, the State of Alasks, and as many Alsskan tribes as possibile, be
involved in the conduct of bearings on how tribes should govern the enforcement of alcobol
control measures for tribal communities. The targel of these hearings should be for a
mutusl agreement between the povernments to be reached by the end of the year 2001,

The reality for tribal communities today is that the various governmental jurisdictions operating
in Alssks overlap and sometimes conflict each other, A community crgemized es & third- or
sccond-class ity under Title 29 of State law may carry on its books a “local option™ law, under
which a local election will determine whether the community is classified as “wet” (alcobol sale
and possession is allowed); “damp™ (alcobol sale banned; possession allowed); or “dry™ (aloohol
sale and possession arc benned). But the tribal mambers residing in & “wet” or “damp” city may
have adopted an ordinance banning alcohol sale and possession. We foresoe legal tangles
occurring more and more in the future in these cases, unless the right of tribes and their

LS, Senate Committes on Indien Affiirs
Hemring on Alcobel Costrel & Enforcement in Rurl Alusks
Mhrlm
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govormments to adopt and enfores tribal ordinances is recognized with the legislation being
propossd by the Indisn Affairs Committee,

Approximately one hundred rural Alssken communitics have never incorporated under State law
to bocome sny class of “city”, Theose communitics, for the maost part, are governed by
“traditional couneils™ — whose suthority was not rescinded by Congress’ passage of the Alasic
Native Claims Settlement Act. Tribes in these communities continue to strive to address their
problems (including alcohol control) with minimal finapcial and other resources. But they see
their Jocal (“tribal™) solution as & more effective and culturily sppropriste mesns of addressing
the alcohol problem. Their right fo do so should be affirmed with the legialation being proposed
by the Indizn Affairs Committes.

The Indian Affairs Committes should not everlook the importance of granting tribal suthority to
govornments in communitics which, over time, have become surrounded by larger comrmumnities
with non-tribal residents. Many of these larger communities are geopraphically surrounded and
are “hub commumities™ for many smaller tribal villages. Bethel, located in the Yukon-
Kuskolowim area of Alaska, is a good example of problems that arise in these situations.

Bethe| is a second-class city; it also is the home of u Yupik tribal government. Under municipal
laws, Bethel is “demp”. The tribe, however, has adopled a strong position that “sleohal products
should not be allowed at all in Bethel™. Most of the tribal communities in the surmounding srea
bhave also adopled ordinances under tribal and State laws that make their villages “dry”. But as
long es the City of Bethels laws take precedence over tribal ordinances, tribal members residing
in Bethe] or the surrounding villages, will have ready aceess to aleohel products imported from
Anchorage into Bethel, the “damp” city. Thuplwumunnmumyburdmmhwmﬁmm:m
agencics, because in this snituation, bootleggers flourish

On a more personal level, [ would now like to tastify about how the jssue of eleohol contral has
impacted my own family.

1 grew up one of seven sons, in Akdek - located outgide of Bethal, Although Akiak was and is a
“dry” commumnity, Bethel has always provided a steady supply of aleohol to drinkers in Aldalk.
Orver the years, [ have lost all six of my brothers 1o alcohel, And what makes it sad is, ] sm by
no means alons. My unfortunate circumstance has been repeated over and over again in familics
scross my region, throughout the Yukon-Kuskolksim Delts; and all across the state of Alazks.

In 1991, in an cffort to overcome the despair that always threatens to overtake me, [ begun
“mushing for sobriety” in the sled dog rece called the “Kuskokwim 300", Due to the success of
that endesvor, in 1992 | began running the 1,100-mile Iditarod Race, using a “Take Pride in
Sobriety” campaign. I collect written, signed pledges from individuals who promise to stay
sober if I succeed in making it from Anchorage 1o Nome on the Iditarod Trail. To date,  have
collected over 50,000 pledges — and 1 have made it to Mome every time. Soon I will begin
training &nd planning for the Year 2001 Iditarod.

1 am sure that members of the Committee recognize the sheer volume of work that lies ahead for
whatever entity is entrusted to address this issue. If it were only “advocacy™ that was needed, the
Alaska Inter-Tribal Council would feel up to the task. But we are going to need cooperation
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betwoen the foderal government, the State of Alasks, and every federally recognized tribe in
order o arrive st legislation that will ensbls the adoption of a single policy aimed st beating this
problem once and for all.

1 mentionad Bethel — but the probleh is just as bad in the Bristo] Bay region's City of
Dillingharn; the Seward Peninsula's City of Nome; the North Slope's City of Barrow; and the
Interior’s City of Fort Yukon (which owns a liquor store, from which it derives part of its
operating revenues). What will be needed are carefully thought-out and organized hearings to
take place in every one of these “cities™ — which are, in fact, “tribal communities” surrounded by
someone else's jurisdiction.

‘That mindset, by the way, has contributed to the problem for many years. As long as the State of
Alaska alooe is granted legislative powers; or even if the State works hand-in-hand with the
federal government, using both State and federal lows — as long as tribal erdmances are not in the
picture, local tribal members will have the sbility to peint to “outsider's laws™ and gain
sympathy from their fellow tribal members. But when the tribe and its government is recognized
and granted suthority by both the State and the feders] govornment, to adopt and enfores local
ardinances to prevent alcohol sbuse, then tribal members will not have such an argument to back
them up when they break the law. Because if it is & tribal law, it is ono from the beart of the
villsge.

Finally, let me say that the cities of Anchorage, Fairbanks, Tunesn, Ketchikan and Kodjak,
smong others, need to be part of the solution as well.

Tribes arc not against municipal government. Tribes do not oppose borough governments.
Every form of government has a role to play in addressing the question of how to prevent alechol
thuse, how to control aleshol use, and how to bring the strong arm of justice aguinst those who
break alcohol lows. The Alaska Inter-Tribal Council believes that the Cities of Alasks have s
large stake in a positive outcome of the alcobol issue. They should be included in whatever
process is used by Congress to arrive at & solution.

Thank you once again for this opportunity to testify on this most important issue. 1 planned to
come in lo Washington, D.C. to present this testimony in person, but az Chair of AI-TC, my
travel schedule has not permitted me much time at home to tend to my family and my doge. Asa
personal decision, | decided that written testimeny would have to suffice for now. However, the
Alaskn Inter-Tribal Council and all of its member tribes stand ready to work clossly with
Congress toward a strong and workshble, culturally respectfis], tribal solution to the problem of
alocho] control end enforcemient in Alasks's roral areas,

MW:me
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