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NATIVE HAWAIIAN FEDERAL RECOGNITION

TUESDAY, AUGUST 29, 2000

U.S. SENATE, COMMITTEE ON INDIAN AFFAIRS, MEETING
JOINTLY WITH THE COMMITTEE ON RESOURCES, U.S.
HOUSE OF REPRESENTATIVES,

Honolulu, HI

The committees met, pursuant to recess, at 8:35 a.m. at the Neal
Blaisdell Center, 777 Ward Avenue, Honolulu, Oahu HI, Hon. Dan-
iel K. Inouye (vice chairman of the committee on Indian Affairs)
presiding. '

Present: Senators Inouye and Akaka, Representatives Aber-
crombie and Mink, and Delegate Faleomavaega.

Senator INOUYE. The committee will come to order.

Before we proceed, I am pleased to call upon Bill Amona for the
pule. Please rise.

Mr. AMONA. [Prayer offered off-microphone, portions in native
tongue.]

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Senator INOUYE. By authority granted by the leadership of the
Congress of the United States, the Senate Committee on Indian Af-
fairs and the House Committee on Resources convenes this morn-
ing to receive testimony on two measures that have been intro-
duced in the Congress.

These bills will provide a process for the recognition of a native
Hawaiian governing body. If enacted into law, these bills would
provide for a government-to-government relationship with the
United States.

There are 556 native governments that are formally recognized
by the United States, and with whom the United States is pres-
ently engaged in government-to-government relations. There are
another 160 native groups that are currently petitioning the United
States for recognition as governments.

This recognition by the United States is a recognition of the sov-
ereignty of those native governments, and their rights as govern-
ments to exercise governmental authorities, including their fun-
damental rights to self-determination and self-governance.

It is within this context that the measures we are considering
today have been proposed. The legislation will provide a process for
the recognition of the sovereignty of the native Hawaiian people,
and their right to self-determination and self-governance.

1)
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It will provide a basis for government-to-government relations
with the United States, and will preserve and protect those Federal
programs that are currently extended to native Hawaiians because
of their status as native people of the United States.

Programs such as health care, education, job training, employ-
ment opportunities, housing assistance, scholarships, language
preservation, grave protection, and the repatriation of human re-
mains and sacred objects.

As with other native governments, the recognition by United
States of the sovereignty of the native people of Hawaii does not
alter the relationship that the Federal Government has with any
of the State governments, nor the citizens of the state.

While these bills provide authority for the proposed process for
the reorganization of a native Hawaiian governing body, these bills
do not address how that governing body might be composed.

It could, for incidence, be a governing body that is composed of
governing entities from each of the islands, a confederation of gov-
ernments, or it could take some other form. We believe that these
are matters that are best addressed by those who wish to volun-
tarily associate themselves with a native Hawaiian governing en-
tity.

In a similar matter, we hope that those who want to participate
in the process of forming a governing body will provide us with
guidance on the formulation of the commission that would certify
a citizenship or membership role of native Hawaiians who have ex-
pressed their desire to be part of a process to form an interim gov-
erning council, to develop adopt organic governing documents and,
thereafter, elect representatives to a native Hawaiian governing
body.

Because these bills, if enacted, would become part of the body of
the Federal law, the laws of United States, these bills do not ad-
dress, nor do they preclude the relations and activities of native
Hawaiians in international forums. The committees are calling
upon the citizens of Hawaii to provide us with their thoughts, their
manao, on whether they support passage of these measures, either
as they are currently formulated, or with amendments.

These bills have been developed by native Hawaiians for native
Hawaiians following extensive consultation, not only with the na-
tive Hawaiian community, but with representatives of other inter-
ested governments, Federal, State, and native governments.

Ultimately, however, it is the people of Hawaii who would decide
whether these measures should be enacted into law. As the elected
representatives of all of the citizens of Hawaii, we naturally await
your guidance.

[Text of S. 2899, H.R. 4904 follow:]



106TH CONGRESS
s S 2899

To express the policy of the United States regarding the United States’
relationship with Native Hawaiians, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Jury 20, 2000

Mr. AKAKA (for himself and Mr. INOUYE) introduced the following bill; which
was read twice and referred to the Committee on Indian Affairs

A BILL

To express the policy of the United States regarding the
United States’ relationship with Native Hawaiians, and

for other purposes.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. FINDINGS.

Congress finds that—

(1) the Constitution vests Congress with the au-
thority to address the conditions of the indigenous,
native people of the United States;

(2) Native Hawaiians, the native people of the

State of Hawaii are indigenous, native people of the

S © M ud A U A W W
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(3) the United States has a special trust rela-
tionship to promote the welfare of the native people
of the United States, including Native Hawaiians;

(4) under the treaty-making power of the
United States, Congress exercised its constitutional
authority to confirm a treaty between the United
States and the government that represented the Ha-
waiian people, and from 1826 until 1893, the United
States recognized the independence of the Kingdom
of Hawaii, extended full diplomati¢ recognition to
the Hawaiian Government, and entered into treaties
and conventions with the Hawaiian monarchs to gov-
ern commerce and navigation in 1826, 1842 1849,
1875, and 1887,

(5) pursuant to the provisions of the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108, chap-
ter 42), the United States set aside 200,000 acres
of land in the Federal territory that later became
the State of Hawaii in order to establish a homeland
for the native people of Hawaii, Native Hawaiians;

(6) by setting aside 200,000 acres of land for
Native Hawaiian homesteads and farms, the Act as-
sists the Native Hawaiian community in maintaining
distinet native settlements throughout the State of

Hawaii;

«S 2899 I8
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(7) approximately 6,800 Native Hawaiian les-
sees and their family members reside on Hawaiian
Home Lands and approximately 18,000 Native Ha-
waiians who are eligible to reside on the Home
Lands are on a waiting list to receive assignments
of land;

(8) the Hawaiian Home Lands continue to pro-
vide an important foundation for the ability of the
Native Hawaiian community to maintain the prac-
tice of Native Hawaliian culture, language, and tradi-
tions, and Native Hawaiians have maintained other
distinctly native areas in Hawaii;

(9) on November 23, 1993, Public Law 103~
150 (107 Stat. 1510) (commonly known as the Apol-
ogy Resolution) was enacted into law, extending an
apology on behalf of the United States to the Native
people of Hawaii for the United States’ role in the
overthrow of the Kingdom of Hawaii;

(10) the Apology Resolution acknowledges that
the overthrow of the Kingdom of Hawaii occurred
with the active participation of agents and citizens
of the United States and further acknowledges that
the Native Hawaiian people never directly relin-
quished their claims to their inherent sovereignty as

a people over their national lands to the United

S 2808 IS
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States, either through their monarchy or through a
plebiscite or referendum;

(11) the Apologyv Resolution expresses the com-
mitment of Congress and the President to acknowl-
edge the ramifications of the overthrow of the King-
dom of Hawaii and to support reconciliation efforts
between the United States and Native Hawaiians;
and to have Congress and the President, through the
President’s designated officials, consult with Native
Hawaiians on the reconciliation process as called for
under the Apology Resolution;

(12) despite the overthrow of the Hawaiian gov-
ernment, Native Hawaiians have continued to main-
tain their separate identity as a distinet native com-
munity through the formation of cultural, social, and
political iustitutions, and to give expression to their
rights as native people to self-determination and
self-governance as evidenced through their participa-
tion in the Office of Hawaiian Affairs;

(13) Native Hawalians also maintain a distinet
Native Hawaiian community through the provision
of governmental services to Native Hawaiians, in-
cluding the provision of health care services, edu-
cational programs, employment and training pro-

grams, children’s services, conservation programs,

«S 2809 IS
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fish and wildlife protection, agricultural programs,
native language immersion programs and native lan-
guage immersion schools from kindergarten through
high school, as well as college and master’s degree
programs in native language immersion instruction,
and traditional justice programs, and by continuing
their efforts to enhance Native Hawaiian self-deter-
mination and local control;

(14) Native Hawaiians are actively engaged in
Native Hawaiian cultural practices, traditional agri-
cultural methods, fishing and subsistence practices,
maintenance of cultural use areas and sacred sites,
protection of burial sites, and the exercise of their
traditional rights to gather medicinal plants and
herbs, and food sources;

(15) the Native Hawaiian people wish to pre-
serve, develop, and transmit to future Native Hawai-
ian generations their ancestral lands and Native Ha-
waiian political and cuoltural identity in accordance
with their traditions, beliefs, customs and practices,
language, and social and political institutions, and to
achieve greater self-determination over their own af-
fairs;

(16) this Act responds to the desire of the Na-

tive Hawaiian people for enhanced self-determination

«S 2899 IS
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by establishing a process within the framework of
Federal law for the Native Hawaiian people to exer-
cise their inherent rights as a distinct aboriginal, in-
digenous, native community to reorganize a Native
Hawaiian governing body for the purpose of giving
expression to their rights as native people to self-de-
termination and self-governance; -

(17) the United States has declared that—

(A) the United States has a special respon-
sibility for the welfare of the native peoples of
the United States, including Native Hawaiians;

(B) Congress has identified Native Hawali-
ians as a distinct indigenous group within the
scope of its Indian affairs power, and has en-
acted dozens of statutes on their behalf pursu-
ant to its recognized trust responsibility; and

(C) Congress has also delegated broad au-
thority to administer a portion of the federal
trust responsibility to the State of Hawaii;

(18) the United States has recognized and re-
affirmed the special trust relationship with the Na-
tive Hawaiian people through—

(A) the enactment of the Act entitled “An

Act to provide for the admission of the State of

oS 2899 IS
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Hawaii into the Union”, approved March 18,

1959 (Public Law 86-3; 73 Stat. 4) by—

(i) ceding to the State of Hawaii title
to the public lands formerly held by the
United States, and mandating that those
lands be held in public trust for the better-
ment of the conditions of Native Hawai-
ians; and

(i) transferring the United States’ re-
sponsibility for the administration of the
Hawaiian Home Lands to the State of Ha-
waii, but retaining the authority to enforce
the trust, including the exclusive right of
the United States to consent to any actions
affecting the lands which comprise the cor-
pus of the trust and any amendments to
the Hawailian Homes Commission Act,
1920 (42 Stat. 108, chapter 42) that are
enacted by the legislature of the State of
Hawaii affecting the beueficiaries under

the Act;

(19) the United States continually has recog-

nized and reaffirmed that—

(A) Native Hawaiians have a cultural, his-

torie, and land-based link to the aboriginal, na-
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tive people who exercised sovereignty over the

Hawaiian Islands;

| (B) Native Hawaiians have never relin-

quished their claims to sovereignty or their sov-

ereign lands;
(C) the United States extends services to

Native Hawaiians because of their unique sta-

tus as the aboriginal, native people of a once

sovereign nation with whom the United States
has a political and legal relationship; and

(D) the special trust relationship of Amer-
ican Indians, Alaska Natives, and Native Ha-
waiians to the United States arises out of their
status as aboriginal, indigenous, native people
of the United States.

SEC. 2. DEFINITIONS.
In this Act:

(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-
PLE.—The term ‘‘aboriginal, indigenous, native peo-
ple’’ means those people whom Congress has recog-
nized as the original inhabitants of the lands and
who exercised sovereignty prior to European contact
in the areas that later became part of the United

States;

«S 2899 I8
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(2) ADULT MEMBERS.—The term “adult mem-
bers” means those Native Hawaiians who have at-
tained the age of 18 at the time the Secretary pub-
lishes the initial roll in the Federal Register, as pro-
vided in section 7(a)(4) of this Act.

(3) APOLOGY RESOLUTION.~The term “Apol-
ogy Resolution” means Public Law 103-150 (107
Stat. 1510), a joint resolution offering an apology to
Native Hawaiians on behalf of the United States for
the participation of agents of the United States in
the January 17, 1893 overthrow of the Kingdom of
Hawalii.

(4) CommisSION.—The term “Commission”
means the commission established in section 7 of
this Act to certify that the adult members of the Na-
tive- Hawaiian community contained on the roll de-
veloped under that section meet the definition of Na-
tive Hawaiian, as defined in paragraph (6)(A).

(5) INDIGENOUS, NATIVE PEOPLE.—The term
“indigenous, native people” means the lineal de-
scendants of the aboriginal, indigenous, native peo-
ple of the United States.

(6) NATIVE HAWAIIAN.—

(A) Prior to the recognition by the United

States of a Native Hawaiian governing body

8 2899 IS



O 0 3 N D W

[ N N T S R S N e T - T S S o P S Sy
SWNN = OO0 0 NN W R W e O

25

12

10
under the authority of section 7(d) of this Act,
the term ‘“Native Hawailan” means the indige-
nous, native people of Hawaii who are the lineal
descendants of the aboriginal, indigenous, na-
tive people who resided in the islands that now
comprise the State of Hawaii on January 1,
1893, and who occupied and exercised sov-
ereignty in the Hawaiian archipelago, including
the area that now constitutes the State of Ha-
waii, as evidenced by (but not limited to)—
(i) genealogical records;
(ii) Native Hawaiian kupuna (elders)
verification or affidavits;
(ii1) church or census records; or
(iv) government birth or death certifi-
cates or other vital statisties records;

(B) Following the recognition by the
United States of thie Native Hawatian govern-
ing bodv under section 7(d) of this Aect, the
term ‘“Native Hawaiian”-shall have the mean-
ing given to such term in the organie governing
documents of the Native Hawaiian governing
body.

(7) NATIVE HAWAIIAN GOVERNING BODY.—The

term “Native Hawailan governing body” means the

«S 2899 IS



O 0 3 O W A W N -

NNNNN'—‘A-—.—-;—A--——-——_A
A WD = O 0 NN A W N = O

SEC.

13

11
adult members of the governing body of the Native
Hawaiian people that is recognized by the United
States under the authority of section 7(d) of this
Act.

(8) NATIVE HAWAIIAN INTERIM GOVERNING
COUNCIL.—The term ‘“Native Hawaiian Interim
Governing Couneil” means the interim governing
council that is authorized to exercise the powers and
authorities recognized in section 7(b) of this Act.

(9) ROLL.—The term “roll” means the roll that
is developed under the authority of section 7(a) of
this Act.

(10) SECRETARY.—The term “Secretary”
means the Secretary of the Department of the Inte-
rior.

(11) TasKk FORCE.—The term “Task Force”
means the Native Hawaiian Interagency Task Force
established under the authority of section 6 of this
Act.

3. UNITED STATES POLICY.
The United States reaffirms that—

(1) Native Hawaiians are a unique and distinct
aboriginal, indigenous, native people, with whom the

United States has a political and legal relationship;

oS 2899 IS
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(2) the United States has a special trust rela-
tionship to promote the welfare of Native Hawaiians;
(3) Congress possesses the authority under the
Constitution to enact legislation to address the con-
ditions of Native Hawailans and has exercised this
authority through the enactment of—

(A) the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42);

(B) the Act entitled “An Act to provide for
the admission of the State of Hawaii into the
Union”, approved March 18, 1959 (Public Law
86-3; 73 Stat. 4); and

(C) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians;

(4) Native Hawaiians have—

(A) an inherent right to autonomy in their
internal affairs;

(B) an inherent right of self-determination
and self-governaiice; and

(C) the right to reorganize a Native Ha-
waiian governing body; and
(5) the United States shall continue to engage

in a process of reconciliation and political relations

with the Native Hawaiian people.

oS 2899 IS
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| SEC. 4. ESTABLISHMENT OF THE OFFICE OF SPECIAL

2
3

TRUSTEE FOR NATIVE HAWAIIAN AFFAIRS.

(a) IN GENERAL.—There is established within the

4 Office of the Secretary of the Department of the Interior

5 the Office of Special Trustee for Native Hawaiian Affairs.

6

(b) DuTiES OF THE OFFICE.~—The Office of Special

7 Trustee for Native Hawaiian Affairs shall—

8

9
10
1]
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(1) effectuate and coordinate the special trust
relationship between the Native Hawaiian people
and the United States through the Secretary, and
with all other Federal agencies;

(2) upon the recognition of the Native Hawai-
ian governing body by the United States as provided
for in section 7(d) of this Act, effectuate and coordi-
nate the special trust relationship between the Na-
tive Hawaiian governing body and the United States
through the Secretary, and with all other Federal
agencies;

(3) fully integrate the principle and practice of
meaningful, regular, and appropriate consultation
with the Native Hawaiian people by providing timely
notice to, and consulting with the Native Hawaiian
people prior to taking any actions that may have the
potential to significantly or uniquely affect Native
Hawaiian resources, rights, or lands, and upon the

recognition of the Native Hawaiian governing body

«S 2899 IS
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as provided for in section 7(d) of this Act, fully inte-
grate the principle and practice of meaningful, regu-
lar, and appropriate consultation with the Native
Hawaiian governing body by providing timely notice
to, and consulting with the Native Hawaiian people
prior to taking any actions that may have the poten-
tial to significantly affect Native Hawailan re-
sources, rights, or lands;

(4) consult with the Native Hawaiian Inter-
agency Task Foree, other Federal agencies, and with
relevant agencies of the State of Hawaii on policies,
practices, and proposed actions affecting Native Ha-
waiian resources, rights, or lands;

(5) be respousible for the preparation and sub-
mittal to the Committee on Indian Affairs of the
Senate, the Committee on Energy and Natural Re-
sources of the Senate, and the Committee on Re-
sources of the House of Representatives of an an-
nual report detailing the activities of the Interagency
Task Force established under section 6 of this Act
that are undertaken with respect to the continuing
process of reconciliation and te effect meaningful
consultation with the Native Hawaiian people and
the Native Hawaiian governing body and providing

recommendations for any necessary changes to exist-
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ing Federal statutes or regulations promuigated

under the authority of Federal law;

(6) be responsible for continuing the process of
reconciliation with the Native Hawaiian people, and
upon the recognition of the Native Hawaiian govern-
ing body by the United States as provided for in sec-
tion 7(d) of this Act, be responsible for continuing
the process of reconciliation with the Native Hawai-
ian governing body; and

(7) assist the Native Hawaiian people in facili-
tating a process for self-determination, including but
not limited to the provision of technical assistance in
the development of the roll under section 7(a) of this
Act, the organization of the Native Hawaiian In-
terim Governing Council as provided for in section
7(b) of this Act, and the reorganization of the Na-
tive Hawaiian governing body as provided for in sec-
tion 7(¢) of this Act.

SEC. 5. DESIGNATION OF DEPARTMENT OF JUSTICE REP-
RESENTATIVE.

The Attorney General shall designate an appropriate
official within the Department of Justice to assist the Of-
fice of the Special Trustee for Native Hawaiian Affairs
in the implementation and protection of the rights of Na-

tive Hawaiians and their political and legal relationship

S 26898 IS
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with the United States, and upon the recognition of the
Native Hawaiian governing body as provided for in section
7(d) of this Act, in the implementation and protection of
the rights of the Native Hawaiian governing body and its
political and legal relationship with the United States.
SEC. 6. NATIVE HAWAIIAN INTERAGENCY TASK FORCE.

(a) ESTABLISHMENT.—There is established an inter-
ageney task force to be known as the “Native Hawaiian
Interagency Task Force”.

(b) CoMPOSITION.—The Task Foree shall be com-
posed of officials, to be appointed by the President,
from—

(1) each Federal agency that establishes or im-
plements policies that affect Native Hawaiians or
whose actions may significantly or uniquely impact
on Native Hawaiian resources, rights, or lands;

(2) the Office of the Special Trustee for Native
Hawaiian Affairs established under section 4 of this
Act; and

(3) the Executive Office of the President.

(¢) LEAD AGENCIES.—The Department of the Inte-
rior and the Department of Justice shall serve as the lead
agencies of the Task Force, and meetings of the Task
Force shall be convened at the request of the lead agen-

cles.
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(d) Co-CHAIRS.—The Task Force representative of
the Office of Special Trustee for Native Hawaiian Affairs
established under the authority of section 4 of this Act
and the Attorney General's designee under the authority
of section 5 of this Act shall serve as co-chairs of the Task
Force.

(e) DuTtiEs.—The primary responsibilities of the
Task Force shall be—

(1) the coordination of Federal policies that af-
fect Native Hawaitans or actions by any agency or
agencies of the Federal Government which may sig-
nificantly or uniquely impact on Native Hawaiian re-
sources, rights, or lands;

(2) to assure that each Federal agency develops
a policy on consultation with the Native Hawaiian
people, and upon recognition of the Native Hawaiian
governing body by the United States as provided in
section 7(d) of this Act, consultation with the Native
Hawaiian governing body; and

(3) to assure the participation of each Federal
agency in the development of the report to Congress

authorized in section 4(b}(5) of this Act.

«S 2899 I8
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1 SEC. 7. PROCESS FOR THE DEVELOPMENT OF A ROLL FOR
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THE ORGANIZATION OF A NATIVE HAWAIIAN
INTERIM GOVERNING COUNCIL, FOR THE OR-
GANIZATION OF A NATIVE HAWAIAN IN-
TERIM GOVERNING COUNCIL AND A NATIVE
HAWAIIAN GOVERNING BODY, AND FOR THE
RECOGNITION OF THE NATIVE HAWAIIAN

GOVERNING BODY.

(a) RoLL.—

(1) PREPARATION OF ROLL.—The adult mem-

bers of the Native Hawaiian community who wish to

participate in the reorganization of a Native Hawai-

ian governing body shall prepare a roll for the pur-

pose of the organization of a Native Hawaiian In-

terim Governing Council. The roll shall include the

names of—

(A) the adult members of the Native Ha-

wailian community who wish to become mem-

bers of a Native Hawaiian governing body and

who are the lineal descendants of the aborigi-

nal, indigenous, native people who resided in

the islands that now comprise the State of Ha-

walii on January 1, 1893, and who occupied and

5 2899 IS
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State of Hawaii, as evidenced by (but not lim-
ited to)—
(1) genealogical records;
(ii) Native Hawaiian kupuna (elders)
verification or affidavits;
(ii1) echurch or census records; or
(iv) government birth or death certifi-
cates or other vital statisties records; and

(B) the children of the adult members list-
ed on the roll prepared under this subsection.
(2) CERTIFICATION AND SUBMISSION.—

(A) CoMMISSION.—There is authorized to
be established a Commission to be composed of
9 members for the purpose of certifying that
the adult members of the Native Hawaiian com-
munity on the roll meet the definition of Native
Hawanan, as defined in section 2(6)(A) of this
Act. The members of the Commission shall have
expertise in the certification of Native Hawaiian
ancestry.

(B) CERTIFICATION.—The Commission
shall certify to the Secretary that the individ-
uals listed on the roll developed under the au-

thority of this subsection are Native Hawaiians,

5 2809 IS



O 00 NN N L bW -

[ S I S I N N N R N R O R e T T T T = Sy w—y
hnh Hh W NN = O O 03 & bW - O

22

20

as defined in section 2(6)(A) of this Act, and

shall submit such roll to the Seeretary.

(3) NoTIFICATION.—The Commission shall
promptly provide notice to the Secretary if any of
the individuals listed on the roll should be removed
from the roll on account of death.

(4) PUBLICATION.—Within 45 days of the re-
ceipt by the Secretary of the roll developed under
the authority of this subsection and ecertified by the
Commission under the authority of paragraph (2),
the Secretary shall certify that the roll is consistent
with applicable Federal law by publishing the roll in
the Federal Register.

(5) EFFECT OF PUBLICATION.—The publication
of the roll developed under the authority of this sub-
section shall be for the purpose of providing any
member of the public with an opportunity to—

(A) petition the Secretary to add to the
roll the name of an individual who meets the
definition of Native Hawaiian, as defined in
section 2(6)(A) of this Act, and who is not list-
ed on the roll; or

(B) petition the Secretary to remove from
the roll the name of an individual who does not

meet such definition.
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(6) DEADLINE FOR PETITIONS.—Any petition

described in paragraph (5) shall be filed with the

Secretary within 90 days of the date of the publica-

tion

of the roll im the Federal Register, as author-

ized under paragraph (4).

(7) CERTIFICATION OF ADDITIONAL NATIVE

HAWAIIANS FOR INCLUSION ON THE ROLL.—

«8 28909 IS

(A) SuBMISSION.—Within 30 days of re-
ceiving a petition to add the name of an individ-
ual to the roll, the Secretary shall submit the
name of each individual who is the subject of a
petition to add his or her name to the roll to
the Commission for certification that the indi-
vidual meets the definition of Native Hawaiian,
as defined in section 2(6)(A) of this Act.

(B) CERTIFICATION.—Within 30 days of
receiving a petition from the Secretary to have
a name added to or removed from the roll, the
Commission shall certify to the Seeretary
that—

' (i) the individual meets the definition
of Native Hawaiian, as defined in section

2(6)(A) of this Act; or
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(ii) the individual does not meet the
definition of Native Hawaiian, as so de-
fined.

Upon such certification, the Secretary shall add
or remove the name of the individual on the
roll, as appropriate.

(8) HEARING.—

(A) IN GENERAL.—The Secretary shall
conduct a hearing on the record within 45 days
of the receipt by the Secretary of—

(i) a certification by the Commission
that an individual does not meet the defini-
tion of Native Hawaiian, as defined in sec-
tion 2(6)(A) of this Act; or

(i) a petition to remove the name of
any individual listed on the roll submitted
to the Secretary by the Commission.

(B) TESTIMONY.—At the hearing con-
ducted in accordance with this paragraph, the
Secretary may receive testimony from the peti-
tioner, a representative of the Commission, the
individual whose name is the subject of the pe-
tition, and any other individuals who may have
the necessary expertise to provide the Secretary

with relevant information regarding whether the
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individual whose name is the subject of a peti-
tion meets the definition of Native Hawaiian, as
defined in section 2(6)(A) of this Act.

(C) FINAL DETERMINATION.—Within 30
days of the date of the conclusion of the hear-
ing conducted in accordance with this para-
graph, the Secretary shall make a determina-
tion regarding whether the individual whose
name is the subject of a petition meets the defi-
nition of Native Hawaiian, as defined in section
2(6)(A) of this Act. Such a determination shall
be a final determination for purposes of judicial
review,

(9) JUDICIAL REVIEW.—

(A) FINAL  JUDGMENT.—The United
States District Court for the District of Hawaii
shall have jurisdiction to review the record of
the decision developed by the Secretary and the
Secretary’s final determination under para-
graph (8) and shall make a final judgment re-
garding such determination.

(B) NoTice.—If the district court deter-
mines that an individual’s name should be
added to the roll because that individual meets

the definition of Native Hawaiian, as defined in
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section 2(6)(A) of this Act, or that an individ-
ual’s name should be removed from the roll be-
cause that individual does not meet such defini-
tion, the district court shall so advise the Sec-
retary and the Secretary shall add or remove
the individual’s name from the roll, consistent
with the instructions of the district court.

(10) PUBLICATION OF FINAL ROLL.—Except
for those petitions which remain the subject of judi-
cial review under the authority of paragraph (9), the
Secretary shall— '

(A) publish a final roll in the Federal Reg-
ister within 290 davs of the receipt by the Sec-
retary of the roll prepared under the authority
of paragraph (1); and

(B) subsequently publish in the Federal
Register the names of any individuals that the
district court directs be added or removed from
the roll.

(11) EFFECT OF PUBLICATION.—The publica-
tion of the final roll shall serve as the basis for the
eligibility of aduit members listed on the roll to par-
ticipate in all referenda and elections associated with
the organization of a Native Hawaiian Interim Gov-

erning Couneil.
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(b) ORGANIZATION OF THE NATIVE HAWAIIAN IN-

TERIM GOVERNING COUNCIL.—

S 2899 IS

(1) ORGANIZATION.—

(A) DATE OF GENERAL MEETING.—Within
90 days of the date of the publication of the
final roll in the Federal Register, the Secretary
shall announce the date of a general meeting of
the adult members of those listed on the roll to
nominate candidates from among the adult
members listed on the roll for election to the
Native Hawaiian Interim Governing Council.
The ecriteria for candidates to serve on the Na-
tive Hawaiian Interim Governing Council shall
be developed by the adult members listed on the
roll at the general meeting. The general meet-
ing may consist of meetings on each island or
at such sites as to secure the maximum partici-
pation of the adult members listed on the roll.
Such general meeting (or meetings) shall be
held within 30 days of the Secretary’s an-
nouncement.

(B) ELECTION.—Within 45 days of the
general meeting (or meetings), the Secretary
shall assist the Native Hawaiian community in

holding an election by secret ballot (absentee
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and mail balloting permitted), to elect the mem-
bership of the Native Hawaiian Interim Govern-
ing Council from among the nominees submit-
ted to the Secretary from the general meeting.
The ballots shall provide for write-in votes.

(C) ApPPROVAL.—The Secretary shall ap-
prove the Native Hawaiian Interim Governing
Council elected pursuant to this subsection if
the requirements of this section relating to the
nominating and election process have been met.
(2) POWERS.—

(A) IN GENERAL.—The Native Hawaiian
Interim Governing Council shall represent those
on the roll in the implementation of this Act

and shall have no powers other than those given

to it in accordance with this Act.

{(B) TERMINATION.—The Native Hawaiian
Interim Governing Council shall have no power
or authority under this Act after the time which
the duly elected officers of the Native Hawaiian
governing body take office.

(3) DUTIES.—

(A) REFERENDUM.—The Native Hawaiian

Interim Governing Council shall conduct a ref-

erendum of the adult members listed on the roll
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for the purpose of determining (but not limited
to) the following:

(i) The proposed elements of the or-
ganic governing documents of a Native
Hawaiian governing body.

(ii) The proposed powers and authori-
ties to be exercised by a Native Hawaiian
governing body, as well as the proposed
privileges and immunities of a Native Ha-
waiian governing body.

(iii) The proposed civil rights and pro-
tection of such rights of the members of a
Native Hawaiian governing body and all
persons subject to the authority of a Na-
tive Hawaiian governing body.

(B) DEVELOPMENT OF ORGANIC GOVERN-
ING DOCUMENTS.—Based upon the referendum
authorized in subparagraph (A), the Native Ha-
waiian Interim Governing Council shall develop
proposed organic governing documents for a
Native Hawaiian governing body.

(C) DiISTRIBUTION.—The Council shall
distribute to all adult members of those listed
on the roll, a copy of the proposed organic gov-

erning documents, as drafted by the Native Ha-

of 2899 IS



O 0 NN N U bh W N

[ T S T N R N T S I S e T S e e N o TN = S =Y
B H W N = O O 00 NN N D W N = O

30

28
waiian Interim Governing Council, along with a
brief impartial description of the proposed or-
ganie governing documents.

(D) CONSULTATION.—The Native Hawai-
ian Interim Governing Council shall freely con-
sult with those listed on the roll concerning the
text and description of the proposed organic
governing documents.

(4) ELECTIONS.—

(A) IN GENERAL.—Upon the request of
the Native Hawailan Interim Governing Coun-
cil, the Secretary shall hold an election for the
purpose of ratifying the proposed orgauic gov-
erning documents. If the Secretary fails to act
within 45 days of the request by the Council,
the Council is authorized to conduct the elec-
tion.

(B) FAILURE TO ADOPT GOVERNING DOCU-
MENTS.—If the proposed organic governing
documents are not adopted by a majority vote
of the adult members listed on the roll, the Na-
tive Hawaiian Interim Governing Council shall
consult with the adult members listed on the
roll to determine which elements of the pro-

posed organic governing documents were found
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to be unacceptable, and based upon such con-
sultation, the Council shall propose changes to
the proposed organic governing documents.

(C) ELECTION.—Upon the request of the
Native Hawaiian Interim Governing Council,
the - Secretary shall hold a second election for
the purpose of ratifying the proposed organic
governing documents. If the Secretary fails to
act within 45 days of the request by the Coun-
cil, the Council is authorized to conduct the sec-
ond election.

(¢) ORGANIZATION OF THE NATIVE HawallaN Gov-

ERNING BODY.—

(1) RECOGNITION OF RIGHTS.—The right of
the Native Hawaiian governing body of the indige-
nous, native people of Hawaii to organize for its
common welfare, and to adopt appropriate organic
governing documents is hereby recognized by the
United States.

(2) RATIFICATION.—The organic governing
documents of the Native Hawaiian governing body
shall become effective when ratified by a majority
vote of the adult members listed on the roll, and ap-
proved by the Secretary upon the Secretary’s deter-

mination that the organic governing documents are

«S 2899 IS



O 0 NN A AW

NN N N N R rm e e e e e e i e e
WV bk W= O O 00 NN b W= O

32

30

consistent with applicable Federal law and the spe-
cial trust relationship between the United States and
its native people. If the Secretary fails to make such
a determination within 45 days of the ratification of
the organic governing documents by the adult mem-
bers listed on the roll, the organic governing docu-
ments shall be deemed to have been approved by the
Secretary.

(3) ELECTION OF GOVERNING OFFICERS.—
Within 45 days after the Secretary has approved the
organic governing documents or the organic govern-
ing documents are deemed approved, the Secretary
shall assist the Native Hawaiian Interim Governing
Council in holding an election by secret ballot for the
purpose of determining the individuals who will serve
as governing body officers as provided in the orgamc
governing documents.

(4) VOTING ELIGIBILITY.—For the purpose of
this initial election and notwithstanding any provi-
sion in the organic governing docu'ments to the con-
trary, absentee balloting shall be permitted and all
adult members of the Native Hawaiian governing
body shall be entitled to vote in the election.

(5) FUTURE ELECTIONS.—All further elections

of governing body officers shall be conducted as pro-
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vided for in the organic governing documents and
ordinances adopted in accordance with this Act.

(6) REVOCATION; RATIFICATION OF AMEND-
MENTS.—When ratified by a majority vote of the
adult members of those listed on the roll, the organic
governing documents shall be revocable by an elec-
tion open to the adult members of the Native Ha-
waiian governing body, and amendments to the or-
ganic governing documents may be ratified by the
same process.

(7) ADDITIONAL RIGHTS AND POWERS.—In ad-
dition to all powers vested in the Native Hawaiian
governing body by the duly ratified organic govern-
ing documents, the organic governing documents
shall also vest in the Native Hawaiian governing
body the rights and powers to— '

(A) exercise those governmental authorities
that are recognized by the United States as the
powers and authorities that are exercised by
other governments representing the indigenous,
native people of the United States;

(B) provide for the protection of the civil
rights of the members of the Native Hawaiian
governing body and all persons subject to the

authority of the Native Hawaiian governing
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body, and to assure that the Native Hawaiian

governing body exercises its authority consistent

with the requirements of section 202 of the Act

of April 11, 1968 (25 U.S.C. 1302);

(C) prevent the sale, disposition, lease, or
encumbrance of lands, interests in lands, or
other assets of the Native Hawaiian governing
body without the consent of the Native Hawai-
jan governing body;

(D) determine the membership in the Na-
tive Hawaiian governing body; and

(E) negotiate with Federal, State, and
local governments, and other entities.

(d) FEDERAL RECOGNITION.—

(1) RECOGNITION.—Notwithstanding any other
provision of law, upon the approval by the Secretary
of the organic governing documents of the Native
Hawaiian governing body and the election of officers
of the Native Hawaiian governing body, Federal rec--
ognition is hereby extended to the Native Hawaiian
governing body as the representative governing body
of the Native Hawaiian people.

(2) NO DIMINISHMENT OF RIGHTS OR PRIVI-
LEGES.—Nothing contained in this Act shall dimin-

ish, alter, or amend any existing rights or privileges



O 00 N N n  hd W -

N N N NN N e e e e e e et et e e
WD h W N = O VW NN W R W N = O

35

33
enjoyed by the Native Hawaiian people which are
not inconsistent with the provisions of this Act.

(e) INCORPORATION OF THE NATIVE HAWAIIAN GOV-

ERNING BoDpY.—

(1) CHARTER OF INCORPORATION.—Upon peti-
tion of the Native Hawaiian governing body, the
Secretary may issue a charter of incorporation to
the Native Hawaiian governing body. Upon the
issuance of such charter of incorporation, the Native
Hawaiian governing body shall have the same status
under Federal law when acting in its corporate ca-
pacity as the status of indian tribes that have been
issued a charter of incorporation under the authority
of section 17 of the Indian Reorganization Act (25
U.S.C. 477).

(2) ENUMERATED POWERS.—Such charter may
authorize the incorporated Native Hawaiian govern-
ing body to exercise the power to purchase, take by
gift, bequest, or otherwise, own, hold, manage, oper-
ate, and dispose of property of every description,
real and personal, including the power to purchase
lands and to issue an exchange of interests in cor-
porate property, and such further powers as may be
incidental to the conduct of corporate business, and

that are not inconsistent with law.
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SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated such sums as
may be necessary to carry out the activities authorized in
sections 4, 6, and 7 of this Act.

SEC. 9. REAFFIRMATION OF DELEGATION OF FEDERAL AU-
THORITY; NEGOTIATIONS.

(a) REAFFIRMATION.—The delegation by the United
States of authority to the State of Hawaii to address the
conditions of Native Hawaiians contained in the Act enti-
tled “An Act to provide for the admission of the State
of Hawaii into the Union” approved March 18, 1959
(Public Law 86-3; 73 Stat. 5) is hereby reaffirmed.

(b) NEGOTIATIONS.—Upon the Federal recognition
of the Native Hawaiian governing body pursuant to sec-
tion 7(d) of this Act, the United States is authorized to
negotiate and enter into an agreement with the State of
Hawaii and the Native Hawaiian governing body regard-
ing the transfer of lands, resources, and assets dedicated
to Native Hawaiian use under existing law as in effect
on the date of enactment of this Act to the Native Hawai-
ian governing body.

SEC. 10. DISCLAIMER.
Nothing in this Act is intended to serve as a settle-

ment of any claims against the United States.
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SEC. 11. REGULATIONS.

The Secretary is authorized to make such rules and
regulations and such delegations of authority as the Sec-
retary deems nhecessary to carry out the provisions of this
Act.

SEC. 12. SEVERABILITY.

In the event that any section or provision of this Act,
or any amendment made by this Act is held invalid, it
is the intent of Congress that the remaining sections or
provisions of this Act, and the amendments made by this
Act, shall continue in full force and effect.

O
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106tH CONGRESS
2p SESSION H. R. 4904

To express the poliey of the United States regarding the United States
relationship with Native Hawaiians, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
JuLy 20, 2000

Mr. ABERCROMBIE introduced the following bill; which was referred to the

To
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Committee on Resources

A BILL

express the policy of the VUnited States regarding the
United States relationship with Native Hawaiians, and
for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. FINDINGS.

Congress finds that—

(1) the Constitution vests Congress with the au-
thority to address the conditions of the indigenous,
native people of the United States;

(2) Native Hawaiians, the native people of the
State of Hawaii are indigenous, native people of the

United States;
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(3) the United States has a special trust rela-
tionship to promote the welfare of the native people
of the United States, including Native Hawaiians;

(4) under the treaty-making power of the
United States, Congress exercised its constitutional
authority to confirm a treaty between the United
States and the government that represented the Ha-
waiian people, and from 1826 until 1893, the United
States recognized the independence of the Kingdom
of Hawaii, extended full diplomatic recognition to
the Hawaitan Government, and entered into treaties
and conventions with the Hawaiian monarchs to gov-
ern commerce and navigation in 1826, 1842, 1849,
1875, and 1887,

(5) pursuant to the provisions of the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108, chap-
ter 42), the United States set aside 200,000 acres
of land in the Federal territory that later became
the State of Hawaii in order to establish a homeland
for the native people of Hawaii, Native Hawaiians;

(6) by setting aside 200,000 acres of land for
Native Hawaiian homesteads and farms, the Act as-
sists the Native Hawaiian community in maintaining
distinet native settlements throughout the State of

Hawaii;

HR 4904 IH
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(7) approximately 6,800 Native Hawaiian les-
sees and their family members reside on Hawaiian
Home Lands and approximately 18,000 Native Ha-
wailans who are eligible to reside on the Home
Lands are on a waiting list to receive assignments
of land;

(8) the Hawaiian Home Lands continue to pro-
vide an important foundation for the ability of the
Native Hawaiian community to maintain the prac-
tice of Native Hawaiian culture, language, and tradi-
tions, and Native Hawaiians have maintained other
distinetly native areas in Hawaii;

(9) on November 23, 1993, Public Law 103-
150 (107 Stat. 1510) (commonly known as the Apol-
ogy Resolution) was enacted into law, extending an
apology on behalf of the United States to the Native
people of Hawaii for the United States role in the
overthrow of the Kingdom of Hawaii;

(10) the Apology Resolution acknowledges that
the overthrow of the Kingdom of Hawaii occurred
with the active participation of agents and citizens
of the United States and further acknowledges that
the Native Hawaiian people never directly relin-
quished their claims to their inherent sovereignty as

a people over their national lands to the United

HR 4904 IH
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States, either through their monarchy or through a
plebiscite or referendum;

(11) the Apology Resolution expresses the com-
mitment of Congress and the President to acknowl-
edge the ramifications of the overthrow of the King-
dom of Hawaii and to support reconciliation efforts
between the United States and Native Hawaiians;
and to have Congress and the President, through the
President’s designated officials, consult with Native
Hawaiians on the reconciliation process as called for
under the Apology Resolution;

(12) despite the overthrow of the Hawatian gov-
ernment, Native Hawaiians have continued to main-
tain their separate identity as a distinet native com-
munity through the formation of cultural, social, and
political institutions, and to give expression to their
rights as native people to self-determination and
self-governance as evidenced through their participa-
tion in the Office of Hawaiian Affairs;

(13) Native Hawaiians also maintain a distinet
Native Hawaiian community through the provision
of governmental services to Native Hawaiians, in-
cluding the provision of health care services, edu-
cational programs, employment and training pro-

grams, children’s services, conservation programs,
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fish and wildlife protection, agricultural programs,
native language immersion programs and native lan-
guage immersion schools from kindergarten through
high school, as well as college and master’s degree
programs in native language immersion instruction,
and traditional justice programs, and by continuing
their efforts to enhance Native Hawaiian self-deter-
mination and local control;

(14) Native Hawaiians are actively engaged in
Native Hawaiian cultural practices, traditional agri-
cultural methods, fishing and subsistence practices,
maintenance of cultural use areas and sacred sites,
protection of burial sites, and the exercise of their
traditional rights to gather medicinal plants and
herbs, and food sources;

(15) the Native Hawaiian people wish to pre-
serve, develop, and transmit to future Native Hawai-
jan generations their ancestral lands and Native Ha-
waiian political and cultural identity in accordance
with their traditions, beliefs, custorﬁs and practices,
language, and social and political institutions, and to
achieve greater self-determination over their own af-
fairs;

(16) this Act responds to the desire of the Na-

tive Hawatian people for enhanced self-determination
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by establishing a process within the framework of
Federal law for the Native Hawaiian people to exer-
cise their inherent rights as a distinet aboriginal, in-
digenous, native community to reorganize a Native
Hawaiian governing body for the purpose of giving
expression to their rights as native people to self-de-
termination and self-governance;

(17) the United States has declared that—

(A) the United States has a special respon-
sibility for the welfare of the native peoples of
~ the United States, including Native Hawaiians;
(B) Congress has identified Native Hawai-
ians as a distinet indigenous group within the
scope of its Indian affairs power, and has en-
acted dozens of statutes on their behalf pursu-
ant to its recognized trust res'ponsibilit_v; and
(C) Congress has also delegated broad au-
thority to administer a portion of the federal
trust responsibility to the State of Hawaii;

(18) the United States has recognized and re-
affirmed the special trust relationship with the Na-
tive Hawaiian people through—

(A) the enactment of the Act entitled “An

Act to provide for the admission of the State of
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Hawaii into the Union”; approved March 18,
1959 (Public Law 86-3; 73 Stat. 4) by—

(i) ceding to the State of Hawaii title
to the public lands formerly held by the
United States, and mandating that those
lands be held in public trust for the better-
ment of the conditions of Native Hawai-
ians; and

(ii) transferring the United States re-
sponsibility for the administration of the
Hawaiian Home Lands to the State of Ha-
waii, but retaining the authority to enforce
the trust, including the exclusive right of
the United States to consent to any actions
affecting the lands which comprise the cor-
pus of the trust and any amendments to
the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42) that are
enacted by the legislature of the State of
Hawaii affecting the beneficiaries under

the Act;

(19) the United States continually has recog-

nized and reaffirmed that—

(A) Native Hawaiians have a cultural, his-

torie, and land-based link to the aboriginal, na-
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tive people who exercised sovereignty over the

Hawaiian Islands;

(B) Native Hawaiians have never relin-
quished their claims to sovereignty or their sov-
ereign lands;

(C) the United States extends services to
Native Hawaiians because of their unique sta-
tus as the aboriginal, native people of a once
sovereign nation with whom the United States
has a political and legal relationship; and

(D) the special trust relationship of Amer-
ican Indians, Alaska Natives, and Native Ha-
waiians to the United States arises out of their

“status as aboriginal, indigenous, native people
of the United States.
SEC. 2. DEFINITIONS.
In this Act:

(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-
PLE.—The term “‘aboriginal, indigenous, native peo-
ple” means those people whom Congress has recog-
nized as the original inhabitants of the lands and
who exercised sovereignty prior to European contact
in the areas that later became part of the United

States;
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(2) ApuLT MEMBERS.—The term “adult mem-
bers” means those Native Hawaiians who have at-
tained the age of 18 at the time the Secretary pub-
lishes the initial roll in the Federal Register, as pro-
vided in section 7(a)(4) of this Act.

(3) APOLOGY RESOLUTION.—The term ‘‘Apol-
ogy Resolution” means Public Law 103-150 (107
Stat. 1510), a joint resolution offering an apology to
Native Hawaiians on behalf of the United States for
the participation of agents of the United States in
the January 17, 1893 overthrow of the Kingdom of
Hawaii.

(4) CoMMISSION.—The term “Commission”
means the commission established in section 7 of
this Act to certify that the adult members of the Na-
tive Hawaiian community contained on the roll de-
veloped under that section meet the definition of Na-
tive Hawaiian, as defined in paragraph (6)(A).

{5) INDIGENOUS, NATIVE PEOPLE.—The term
“indigenous, native people” means the lineal de-
seendants of the aboriginal, indigenous, native peo-
ple of the United States.

(6) NATIVE HAWAIIAN.—

(A) Prior to the recognition by the United

States of a Native Hawaiian governing body
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under the authority of sgction 7(d) of this Act,
the term “Native Hawaiian” means the indige-
nous, native people of Hawaii who are the lineal
descendants of the aboriginal, indigenous, na-
tive people who resided in the islands that now
comprise the State of Hawaii on January 1,
1893, and who occupied and exercised sov-
ereignty in the Hawaiian archipelago, including
the area that now constitutes the State of Ha-
walii, as evidenced by (but not limited to)—
(i) genealogical records;
(ii) Native Hawaiian kupuna (elders)
verification or affidavits;
(iii) church or eensus records; or
(iv) government birth or death certifi-
cates or other vital statistics records;

(B) Following the recognition by the
United States of the Native Hawaiian govern-
ing body under section 7(d) of this Act, the
term ‘“‘Native Hawaiian” shall have the mean-
ing given to such term in the organic governing
documents of the Native Hawaiian governing
body.

(7) NATIVE HAWAIIAN GOVERNING BODY.—The

term “Native Hawaiian governing body” means the

*HR 4904 TH



O 0 N N n bW N e

[ N T NG T N T N Y N Y S O N
W N = O 0O 0NN VN B W =D

48

11
adult members of the governing body of the Native
Hawaiian people that is recognized by the United
States under the authority of section 7(d) of this
Act.

(8) NATIVE HAWAIIAN INTERIM GOVERNING
COUNCIL.—The term ‘“Native Hawaiian Interim
Governing Council” means the interim governing
council that is authorized to exercise the powers and
authorities recognized in section 7(b) of this Act.

(9) RoLL.—The term “‘roll”’ means the roll that
is developed under the authority of section 7(a) of
this Act.

(10) SECRETARY.—The term “Secretary”
means the Secretary of the Department of the Inte-
rior.

(11) Task FORCE.—The term “Task Force”
means the Native Hawaiian Interagency Task Force
established under the authority of section 6 of this

Act.

SEC. 3. UNITED STATES POLICY.

The United States reaffirms that—
(1) Native Hawaiians are a unique and distinct
aboriginal, indigenous, native people, with whom the

United States has a political and legal relationship;
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(2) the United States has a special trust rela-
tionship to promote the welfare of Native Hawaiians;
(3) Congress possesses the authority under the
Constitution to enact legislation to address the con-
ditions of Native Hawaiians and has exercised this
authority through the enactment of—

(A) the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42);

(B) the Act entitled “An Act to provide for
the admission of the State of Hawaii into the
Union”, approved March 18, 1959 (Public Law
86-3; 73 Stat. 4); and

(C) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians;

(4) Native Hawaiians have—

(A) an inherent right to autonomy in their
internal affairs;

(B) an inherent right of self-determination
and self-governance; and

(C) the right to reorganize a Native Ha-
waiian governing body; and
(5) the United States shall continue to engage

in a process of reconciliation and political relations

with the Native Hawaiian people.
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1 SEC. 4. ESTABLISHMENT OF THE OFFICE OF SPECIAL

2
3

TRUSTEE FOR NATIVE HAWAITAN AFFAIRS.

(a) IN GENERAL.—There is established within the

4 Office of the Secretary of the Department of the Interior

5 the Office of Special Trustee for Native Hawaiian Affairs.

6

(b) DUTIES OF THE OFFICE.—The Office of Special

7 Trustee for Native Hawaiian Affairs shall—

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(1) effectuate and coordinate the special trust
relationship between the Native Hawaiian people
and the United States through the Secretary, and
with all other Federal agencies;

(2) upon the recognition of the Native Hawai-
ian governing body by the United States as provided
for in section 7(d) of this Act, effectuate and coordi-
nate the special trust relationship between the Na-
tive Hawaiian governing body and the United States
through the Secretary, and with all other Federal
agencies;

(3) fully integrate the principle and practice of
meaningful, regular, and appropriate consultation
with the Native Hawaiian people by providing timely
notice to, and consulting with the Native Hawaiian
people prior to taking any actions that may have the
potential to significantly or uniquely affect Native
Hawaiian resources, rights, or lands, and upon the

recognition of the Native Hawaiian governing body
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as provided for in section 7(d) of this Act, fully inte-
grate the principle and practice of meaningful, regu-
lar, and appropriate consultation with the Native
Hawaiian governing body by providing timely notice
to, and consulting with the Native Hawaiian people
prior to taking any actions that may have the poten-
tial to significantly affect Native Hawaiian re-
sources, rights, or lands;

(4) consult with the Native Hawaiian Inter-
agency Task Force, other Federal agencies, and with
relevant agencies of the State of Hawaii on policies,
practices, and proposed actions affecting Native Ha-
waiian resources, rights, or lands;

(5) be responsible for the preparation and sub-
mittal to the Committee on Indian Affairs of the
Senate, the Committee on Energy and Natural Re-
sources of the Senate, and the Committee on Re-
sources of the House of Representatives of an an-
nual report detailing the activities of the Interagency
Task Force established under section 6 of this Act
that are undertaken with respect to the continuing
process of reconciliation and to effect meaningful
consultation with the Native Hawaiian people and
the Native Hawaiian governing body and providing

recommendations for any necessary changes to exist-
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ing Federal statutes or regulations promulgated

under the authority of Federal law;

(6) be responsible for continuing the process of
reconciliation with the Native Hawaiian people, and
upon the recognition of the Native Hawaiian govern-
ing body by the United States as provided for in sec-

_tion 7(d) of this Act, be responsible for continuing
the process of reconciliation with the Native Hawai-
ian governing body; and

(7) assist the Native Hawaiian people in facili-
tating a process for self-determination, including but
not limited to the provision of technical assistance in
the development of the roll under section 7(a) of this
Act, the organization of the Native Hawaiian In-
terim Governing Council as provided for in section
7(b) of this Act, and the reorganization of the Na-
tive Hawaiian governing body as provided for in sec-
tion 7(c) of this Act.

SEC. 5. DESIGNATION OF DEPARTMENT OF JUSTICE REP-
RESENTATIVE. '

The Attorney General shall designate an appropriate
official within the Department of Justice to assist the Of-
fice of the Special Trustee for Native Hawaiian Affairs
in the implementation and protection of the rights of Na-

tive Hawaiians and their political and legal relationship

HR 4904 IH



O 00 N N R W e

NN N NN N = e e ke et e e e e e
LN A W N~ O O ® N & U & W N =

53

16
with the United States, and upon the recognition of the
Native Hawaiian governing body as provided for in section
7(d) of this Act, in the implementation and protection of
the rights of the Native Hawaiian governing body and its
political and legal relationship with the United States.
SEC. 6. NATIVE HAWAIIAN INTERAGENCY TASK FORCE.

(a) ESTABLISHMENT.—There is established an inter-
agency task force to be known as the ‘“Native Hawaiian
Interagency Task Force”.

(b) CoMPOSITION.—The Task Force shall be com-
posed of officials, to be appointed by the President,
from—

(1) each Federal agency that establishes or im-
plements policies that affect Native Hawaiians or
whose actions may significantly or uniquely impact
on Native Hawaiian resources, rights, or lands;

(2) the Office of the Special Trustee for Native
Hawaiian Affairs established under section 4 of this
Act; and

(3) the Executive Office of the President.

(¢) LEAD AGENCIES.—The Department of the Inte-
rior and the Department of Justice shall serve as the lead
agencies of the Task Force, and meetings of the Task
Force shall be convened at the request of the lead agen-

cies.
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(d) Co-CHAIRS.—The Task Force representative of
the Office of Special Trustee for Native Hawaiian Affairs
established under the authority of section 4 of this Act
and the Attorney General’s designee under the authority
of section 5 of this Act shall serve as co-chairs of the Task
Force.

(e) DUTIES.—The primary responsibilities of the
Task Force shall be—

(1) the coordination of Federal policies that af-
fect Native Hawaiians or actions by any agency or
agencies of the Federal Government which may sig-
nificantly or uniquely impact on Native Hawaiian re-
sources, rights, or lands;

(2) to assure that each Federal agency develops
a policy on consultation with the Native Hawaiian
people, and upon recognition of the Native Hawaiian
governing body by the United States as provided in
section 7(d) of this Aet, consultation with the Native
Hawaiian governing body; and

(3) to assure the participation of each Federal
agency in the development of the report to Congress

authorized in section 4(b)(5) of this Act.
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1 SEC. 7. PROCESS FOR THE DEVELOPMENT OF A ROLL FOR
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THE ORGANIZATION OF A NATIVE HAWAITIAN
INTERIM GOVERNING COUNCIL, FOR THE OR-
GANIZATION OF A NATIVE HAWAIIAN IN-
TERIM GOVERNING COUNCIL AND A NATIVE
HAWAIIAN GOVERNING BODY, AND FOR THE
RECOGNITION OF THE NATIVE HAWAIIAN

GOVERNING BODY.

(a) RoLL.—

(1) PREPARATION OF ROLL.—The adult mem-
bers of the Native Hawaiian community who wish to
participate in the reox’éanization of a Native Hawai-
ian governing body shall prepare a roll for the pur-
pose of the organization of a Native Hawaiian In-
terim Governing Council. The roll shall include the

names of—

(A) the adult members of the Native Ha-

waiian community who wish to become mem-
bers of a Native Hawaiian governing body and
who are the lineal descendants of the aborigi-
nal, indigenous, native people who resided in
the islands that now comprise the State of Ha-
waii on January 1, 1893, and who occupied and
exercised sovereignty in the Hawaiian archipel-

ago, including the area that now constitutes the
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State of Hawaii, as evidenced by (but not lim-
ited to)—
(i) genealogical records;
(ii) Native Hawaiian kupuna (elders)
verification or affidavits;
(iii) church or census records; or
(iv) government birth or death certifi-
cates or other vital statistics records; and

(B) the children of the adult members list-
ed on the roll prepared under this subsection.
(2) CERTIFICATION AND SUBMISSION.—

(A) CoMMISSION.—There is authorized to
be established a Commission to be composed of
9 members for the purpose of certifying that
the adult members of the Native Hawaiian com-
munity on the roll meet the definition of Native
Hawaiian, as defined in section 2(6)(A) of this
Act. The members of the Commission shall have
expertise in the certification of Native Hawaiian
ancestry.

(B) CERTIFICATION.—The Commission
shall certify to the Secretary that the individ-
uals listed on the roll developed under the au-

thority of this subsection are Native Hawaiians,
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as defined in section 2(6)(A) of this Act, and

shall submit such roll to the Secretary.

(3) NOTIFICATION.—The Commission shall
promptly provide notice to the Seecretary if any of
the individuals listed on the roll should be removed
from the roll on account of death.

(4) PUBLICATION.—Within 45 days of the re-
ceipt by the Secretary of the roll developed under
the authority of this subsection and certified by the
Commission under the authority of paragraph (2),
the Secretary shall certify that the roll is consistent
with applicable Federal law by publishing the roll in
the Federal Register.

(5) EFFECT OF PUBLICATION.—The publication
of the roll developed under the authority of this sub-
section shall be for the purpose of providing any
member of the public with an opportunity to—

(A) petition the Secretary to add to the
roll the name of an individual who meets the
definition of Native Hawaiian, as defined in
section 2(6)(A) of this Act, and who is not list-
ed on the roll; or

(B) petition the Secretary to remove from
the roll the name of an individual who does not

meet such definition.
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(6) DEADLINE FOR PETITIONS.—Any petition
described in paragraph (5) shall be filed with the
Secretary within 90 days of the date of the publica-
tion of the roll in the Federal Register, as author-
ized under paragraph (4).

(7) CERTIFICATION OF ADDITIONAL NATIVE
HAWAIIANS FOR INCLUSION ON THE ROLL.—

(A) SUBMISSION.—Within 30 days of re-
ceiving a petition to add the name of an individ-
ual to the roll, the Secretary shall submit the
name of each individual who is the subject of a
petition to add his or her name to the roll to
the Commission for certification that the indi-
vidual meets the definition of Native Hawaiian,
as defined in section 2(6)(A) of this Act.

(B) CERTIFICATION.—Within 30 days of
receiving a petition from the Secretary to have
a name added to or removed from the roll, the
Commission shall certify to the Secretary
that—

(i) the individual meets the definition
of Native Hawaijian, as defined in section

2(6)(A) of this Act; or
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(ii) the individual does not meet the
definition of Native Hawaiian, as so de-
fined.

Upon such certification, the Secretary shall add
or remove the name of the individual on the
roll, as appropriate.

(8) HEARING.—

(A) IN GENERAL.—The Secretary shall
conduct a hearing on the record within 45 days
of the receipt by the Secretary of—

(i) a certification by the Commission
that an individual does not meet the defini-
tion of Native Hawaiian, as defined in sec-
tion 2(6)(A) of this Act; or

(ii) a petition to remove the name of
any individual listed on the roll submitted
to the Secretary by the Commission.

(B) TESTIMONY.—At the hearing con-
ducted in aceordance with this paragraph, the
Secretary may receive testimony from the peti-
tioner, a representative of the Commission, the
individual whose name is the subject of the pe-
tition, and any other individuals who may have
the necessary expertise to provide the Secretary

with relevant information regarding whether the
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individual whose name is the subject of a peti-
tion meets the definition of Native Hawaiian, as
defined in section 2(6)(A) of this Act.

(C) FINAL DETERMINATION.—Within 30
days of the date of the conclusion of the hear-
ing conducted in accordance with this para-
graph, the Secretary shall make a determina-
tion regarding whether the individual whose
name is the subject of a petition meets the defi-
nition of Native Hawaiian, as defined in section
2(6)(A) of this Act. Such a determination shall
be a final determination for purposes of judicial
review.

(9) JUDICIAL REVIEW.—

(A) FINAL JUDGMENT.—The United
States District Court for the District of Hawaii
shall have jurisdiction to review the record of
the decision developed by the Secretary and the
Secretary’s final determination under para-
graph (8) and shall make a final judgment re-
garding such determination.

(B) NOTICE.—If the distriet court deter-
mines that an individual’s name should be
added to the roll because that individual meets

the definition of Native Hawaiian, as defined in
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section 2(6)(A) of this Act, or that an individ-
ual’s name should be removed from the roll be-
cause that individual does not meet such defini-
tion, the district court shall so advise the Sec-
retary and the Secretary shall add or remove
the individual’s name from the roll, consistent
with the instructions of the district court.

(10) PUBLICATION OF FINAL ROLL.—Exeept
for those petitions which remain the subject of judi-
cial review under the authority of paragraph (9), the
Secretary shall—

(A) publish a final roll in the Federal Reg-
ister within 290 days of the receipt by the Sec-
retary of the roll prepared under the authority
of paragraph (1); and

(B) subsequently publish in the Federal
Register the names of any individuals that the
district court directs be added or removed from
the roll.

(11) EFFECT OF PUBLICATION.—The publica-
tion of the final roll shall serve as the basis for the
eligibility of adult members listed on the roll to par-
ticipate in all referenda and elections associated with
the organization of a Native Hawaiian Interim Gov-

erning Council.
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(b) ORGANIZATION OF THE NATIVE HAWAIIAN IN-

TERIM GOVERNING COUNCIL.— .

(1) ORGANIZATION.—

(A) DATE OF GENERAL MEETING.—Within
90 days of the date of the publication of the
final roll in the Federal Register, the Secretary
shall announce the date of a general meeting of
the adult members of those listed on the roll to
nominate candidates from among the adult
members listed on the roll for election to the
Native Hawaiian Interim Governing Council.
The criteria for candidates to serve on the Na-
tive Hawaiian Interim Governing Council shall
be developed by the adult members listed on the
roll at the general meeting. The general meet-
ing may consist of meetings on each island or
at such sites as to secure the maximum partici-
pation of the adult members listed on the roll.
Such general meeting (or mgetings) shall be
held within 30 days of the Secretary's an-
nouncement.

(B) ELECTION.—Within 45 days of the
general meeting (or meetings), the Secretary
shall assist the Native Hawaiian community in

holding an election by secret ballot (absentee
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and mail balloting permitted), to elect the mem-
bership of the Native Hawaiian Interim Govern-
ing Council from among the nominees submit-
ted to the Secretary from the general meeting.
The ballots shall provide for write-in votes.

(C) ApPROVAL.—The Secretary shall ap-
prove the Native Hawaiian Interim Governing
Council elected pursuant to this subsection if
the requirements of this section relating to the
nominating and eleetion process have been met.
(2) POWERS.—

(A) IN GENERAL.—The Native Hawaiian
Interim Governing Council shall represent those
on the roll in the implementation of this Act
and shall have no powers other than those given
to it in accordance with this Act.

(B) TERMINATION.—The Native Hawaiian
Interim Governing (éouncil shall have no power
or authority under this Act after the time which
the duly elected officers of the Native Hawaiian
governing body take office.

(3) DuTIiES.—

(A) REFERENDUM.—The Native Hawaiian

Interim Governing Council shall conduct a ref-

erendum of the adult members listed on the roll
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for the purpose of determining (but not limited

to) the following:

(i) The proposed elements of the or-
ganic governing documents of a Native
Hawaiian governing body.

(i1) The proposed powers and authori-
ties to be exercised by a Native Hawaiian
governing body, as well as the proposed
privileges and immunities of a Native Ha-
waiian governing body.

(iti) The proposed civil rights and pro-
tection of such rights of the members of a
Native Hawaiian governing body and all
persons subject to the authority of a Na-
tive Hawaiian governing body.

(B) DEVELOPMENT OF ORGANIC GOVERN-

ING DOCUMENTS.—Based upon the referendum

authorized in subparagraph (A), the Native Ha-

waiian Interim Governing Couneil shall develop .

proposed organic governing documents for a

Native Hawaiian governing body.

(C) DISTRIBUTION.—The Council shall

distribute to all adult members of those listed

on the roll, a copy of the proposed organic gov-

erning documents, as drafted by the Native Ha-
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waiian Interim Governing Council, along with a
brief impartial description of the proposed or-
ganic governing documents.

(D) CONSULTATION.—The Native Hawai-
ian Interim Governing Council shall freely con-
sult with those listed on the roll concerning the
text and description of the proposed organic
governing documents.

(4) ELECTIONS.—

(A) IN GENERAL.—Upon the request of
the Native Hawaiian Interim Governing Coun-
cil, the Secretary shall hold an election for the
purpose of ratifying the proposed organic gov-
erning . documents. If the Secretary fails to act
within 45 days of the request by the Council,
the Council is authorized to conduct the elec-
tion.

(B) FAILURE TO ADOPT GOVERNING DOCU-
MENTS.—If the proposed. organic governing
documents are not adopted by a majority vote
of the adult members listed on the roll, the Na-
tive Hawaiian Interim Governing Council shall
consult with the adult members listed on the
roll to determine which elements of the pro-

posed organic governing documents were found
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1 to be unacceptable, and based upon such con-
2 sultation, the Counecil shall propose changes to
3 the proposed organic governing documents.

4 (C) ELECTION.—Upon the request of the
5 Native Hawaiian Interim Governing Council,
6 the Secretary shall hold a second election for
7 the purpose of ratifying the proposed organic
8 governing documents. If the Secretary fails to
9 act within 45 days of the request by the Coun-
10 cil, the Couneil is authorized to conduct the sec-
11 ond election.

12 (¢) ORGANIZATION OF THE NATIVE HAWAIIAN GOV-
13 ERNING Boby.—

14 (1) RECOGNITION OF RIGHTS.—The right of
15 the Native Hawaiian governing body of the indige-
16 nous, native people of Hawaii to organize for its
17 common welfare, and to adopt appropriate organic
18 governing documents is hereby recognized by the
19 United States.
20 (2) RATIFICATION.—The organic governing
21 documents of the Native Hawaiian governing body
22 shall become effective when ratified by a majority
23 vote of the adult members listed on the roll, and ap-
24 proved by the Secretary upon the Secretary’s deter-
25 mination that the organic governing documents are
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consistent with applicable Federal law and the spe-
cial trust relationship between the United States and
its native people. If the Secretary fails to make such
a determination within 45 days of the ratification of
the organic governing documents by the adult mem-
bers listed on the roll, the organic governing docu-
ments shall be deemed to have been approved by the
Secretary.

(3) ELECTION OF GOVERNING OFFICERS.—
Within 45 days after the Secretary has approved the
organic governing documents or the organic govern-
ing documents are deemed approved, the Secretary
shall assist the Native Hawaiian Interim Governing
Council in holding an election by secret ballot for the
purpose of determining the individuals who will serve
as governing body officers as provided in the organic
governing documents.

(4) VOTING ELIGIBILITY.—For the purpose of
this initial election and notwithstanding any provi- .
sion in the organic governing documents to the con-
trary, absentee balloting shall be permitted and all
adult members of the Native Hawaiian governing
body shall be entitled to vote in the election.

() FUTURE ELECTIONS.—AIll further elections

of governing body officers shall be conducted as pro-
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vided for in the organic governing documents and
ordinances adopted in accordance with this Act.

{6) REVOCATION; RATIFICATION OF AMEND-
MENTS.—When ratified by a majority vote of the
adult members of those listed on the roll, the organic
governing documents shall be revocable by an elec-
tion open to the adult members of the Native Ha-
walian governing body, and amendments to the or-
ganic governing documents may be ratified by the
same process.

(7) ADDITIONAL RIGHTS AND POWERS.—In ad-
dition to all powers vested in the Native Hawaiian
governing body by the duly ratified organic govern-
ing documents, the organic governing documents
shall also vest in the Native Hawaiian governing
body the rights and powers to—

(A) exercise those governmental authorities
that are recognized by the United States as the
powers and authorities that are exercised by
other governments representing the indigenous,
native people of the United States;

(B) provide for the protection of the civil
rights of the members of the Native Hawaiian
governing body and all persons subject to the

authority of the Native Hawaiian governing
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body, and to assure that the Native Hawaiian

governing body exercises its authority consistent

with the requirements of section 202 of the Act

of April 11, 1968 (25 U.S.C. 1302);

(C) prevent the sale, disposition, lease, or
encumbrance of lands, interests in lands, or
other assets of the Native Hawaiian governing
body without the consent of the Native Hawai-
ian governing body;

(D) determine the membership in the Na-
tive Hawaiian governing body; and

(E) negotiate with Federal, State, and
local governments, and other entities.

(d) FEDERAL RECOGNITION.—

(1) RECOGNITION.—Notwithstanding any other
provision of law, upon the approval by the Secretary
of the organi¢c governing documents of the Native
Hawaiian governing body and the election of officers
of the Native Hawaiian governing body, Federal ree-
ognition is hereby extended to the Native Hawaiian
governing body as the representative governing body
of the Native Hawaiian people.

(2) NO DIMINISHMENT OF RIGHTS OR PRIVI-
LEGES.—Nothing contained in this Act shall dimin-

ish, alter, or amend any existing rights or privileges
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enjoyed by the Native Hawaiian people which are
not inconsistent with the provisions of this Act.

(e) INCORPORATION OF THE NATIVE HAwAIIAN GOV-

ERNING Boby.—

(1) CHARTER OF INCORPORATION.—Upon peti-
tion of the Native Hawaiian governing body, the
Secretary may issue a charter of incorporation to
the Native Hawaiian governing body. Upon the
issuance of such charter of incorporation, the Native
Hawaiian governing body shall have the same status
under Federal law when acting in its corporate ca-
pacity as the status of Indian tribes that have been
issued a charter of incorporation under the authority
of section 17 of the Indian Reorganization Act (25
U.8.C. 477).

(2) ENUMERATED POWERS.—Such charter may
authorize the incorporated Native Hawaiian govern-
ing body to exercise the power to purchase, take by
gift, bequest, or otherwise, own, hold, manage, oper-
ate, and dispose of property of every description,
real and personal, including the power to purchase
lands and to issue an exchange of interests in cor-
porate property, and such further powers as may be
meidental to the conduct of corporate business, and

that are not inconsistent with law.
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SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated such sums as
may be necessary to carry out the activities authorized in
sections 4, 6, and 7 of this Act.

SEC. 9. REAFFIRMATION OF DELEGATION OF FEDERAL AU-
THORITY; NEGOTIATIONS.

(a) REAFFIRMATION.—The delegation by the United
States of authority to the State of Hawaii to address the
conditions of Native Hawaiians contained in the Act enti-
tled “An Act to provide for the admission of the State
of Hawaii into the Union” approved March 18, 1959
(Public Law 86-3; 73 Stat. 5) is hereby reaffirmed.

(b) NEGOTIATIONS.—Upon the Federal recognition
of the Native Hawaiian governing body pursuant to sec-
tion 7(d) of this Act, the United States is authorized to
negotiate and enter into an agreement with the State of
Hawaii and the Native Hawaiian governing body regard-
ing the transfer of lands, resources, and assets dedicated
to Native Hawaiian use under existing law as in effect
on the date of enactment of this Act to the Native Hawai-
ian governing body.

SEC. 10. DISCLAIMER.
Nothing in this Act is intended to serve as a settle-

ment of any claims against the United States.
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SEC. 11. REGULATIONS.

The Secretary is authorized to make such rules and
regulations and such delegations of authority as the Sec-
retary deems necessary to carry out the provisions of this
Act.

SEC. 12. SEVERABILITY.

In the event that any section or provision of this Act,
or any amendment made by this Act is held invalid, it
is the intent of Congress that the remaining sections or
provisions of this Act, and the amendments made by this

Act, shall eontinue in full foree and effect.

O
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Senator INOUYE. We will now called upon the cochair of these
proceedings, Congressman Neal Abercrombie.

Mr. ABERCROMBIE. Thank you very much, Senator, aloha.

Senator INOUYE. Aloha.

STATEMENT OF HON. NEIL ABERCROMBIE, U.S.
REPRESENTATIVE FROM HAWAII

Mr. ABERCROMBIE. This bill was drafted in response to concerns
raised by Rice v. Cayetano. It acknowledges a Federal trust respon-
sibility for native Hawaiians, it recognizes Native Hawaiians’
rights and self-governances in native people, and lays out a process
for Native Hawaiians to establish a structure of self-governance.

The bill addresses two pressing needs. It will protect the native
Hawaiian programs, including Hawaiian homes, from court chal-
lenges by those who would deny or ignore unique historical cir-
cumstances that make these programs legitimate and necessary.

It will provide a mechanism for native Hawaiians to organize
and establish a legal entity for self-government. As the Senator has
indicated, the legislative language in this bill is not carved in
stone. It is a starting point for discussion, and a framework that
will move us forward toward these goals.

As we already indicated, we are looking to the native Hawaiians
for guidance in completing a final draft. That is why these hearings
have been scheduleg.

I hope that members of the audience will pay close attention to
what we are saying here, as we begin. It does not enable us to
move forward with this process, regardless of the outcome, if people
want to testify on something that has nothing to do with the bill.
It can cause division and confusion, but not advance the cause at

So I wish to reiterate that absent activity that will move this bill
forward, we may easily find ourselves in circumstances in which
Hawaiian 1programs, and even the establishment of Hawaiian
homes, could find itself in jeopardy.

We must make certain the trust responsibility is made clear in
constitutional terms, and that we will be able to survive across the
broad spectrum of Hawaiian interests, any court challenges from
those who are either ignorant of or dismissed of Hawaiian history.

Thank you.

Senator INOUYE. Thank you very much.

May I now recognize my distinguished colleague, Senator Akaka.

STATEMENT OF HON. DANIEL K. AKAKA, U.S. SENATOR FROM
HAWAIL

Senator AKAKA. Thank you very much, Mr. Chairman.

[Greeting in native tongue.]

I would like to begin by thanking all of you for coming to this
hearing, and thank those who have come from the neighboring is-
lands, traveling here to share their manao with us. I realize the
change in the hearing schedule was sudden, and I thank you for
understanding.

I would also like to express my thanks to the committee mem-
231(')1 for agreeing to continue with the hearings on S. 2899 and H.R.
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While the news that I would not be able to travel to the neigh-
boring islands was frustrating, I did not want it to affect this legis-
lation. I thank the committee for not canceling the hearings, and
for allowing the task force on native Hawaiian issues to continue
moving forward to enact this significant measure.

In March 1999, Hawaii’s congressional delegation formed the
task force on native Hawaiian issues. I was given the honor of serv-
ing as the chairman of this important task force. We immediately
made it our priority to clarify the political relationship between na-
tive Hawaiians and the United States. As chairman, I wanted to
ensure that our process involved the community at the very begin-
ning of the process.

For that reason, we created five working groups to assist us with
this. The members of these working groups have provided valuable
insight and valuable input. I express my deep, deep appreciation
for their time and dedication to this important initiative. I am very
pleased by the discussion this legislation has generated.

It is only through addressing these concerns that we began to re-
solve long-standing issues facing native Hawaiians. Resolving these
issues will not be easy. It will not be quick and it will not be pain-
less. Our emotions about these issues run deep and are influenced
greatly by those who have gone before us, our parents and our
grandparents.

The time has come, however, for us to address all these issues
so that we can to begin to provide a better future for the children
of Hawaii. :

This is an incremental ﬂrocess. This legislation is one more step
in our journey towards the better future. This legislation should
address the Federal relationship only. It did not affect claims. It
does not affect alternatives sought at an international level. Cer-
tainly, it does not resolve the issue of sovereignty.

The legislation does, however, make it easier for the native Ha-
waiian community to deal with issues of sovereignty, self-deter-
mination, and self-governance. It makes it easier because it pro-
vides for the reorganization of a native Hawaiian governing body
for a government-to-government relationship with United States.

It provides the process for native Hawaiians to come together
and to begin to address and resolve long-standing issues so that we
can move forward as a people.

Over a period of time, I have been asked, why we have a govern-
ment-to-government relation. My simplest answer is that a govern-
ment-to-government relationship provides native Hawaiians with a
seat at the table to provide input, to be consulted, and participate
in any Federal policies affecting native Hawaiians.

How is this relationship beneficial to native Hawaiians? A gov-
ernment-to-government relationship is beneficial because it pro-
vides native Hawaiians with increased control over local issues.
Right now, native Hawaiians have very little control and hardly
any opportunity for input in respect to Federal policies which im-
pact them.

While native Hawaiians continue to have a unique and distinct
community, with recognized culture and tradition, native Hawai-
ians lack a governing entity for which they can interact with the
Federal Government.
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This legislation provides a process for the reorganization of the
governing entities. This legislation provides for the empowerment
of native Hawaiians through a government-to-government relation-
ship with the Federal Government.

This legislation clarifies the legal and political relationship, and
forces the trust responsibility of the United States with native ab-
original indigenous people of Hawaii. It recognizes native Hawai-
ians’ right to self-determination.

There are some who have told me that this legislation is flawed,
because it does not reinstate the Kingdom of Hawaii; because it
does not provide for total independence, or provide for reparations
for native Hawaiians.

As I have previously stated, this legislation addresses the Fed-
eral relationship between native Hawalians and the United States.
This legislation seeks to empower rative Hawaiians through Fed-
eral recognition for a government-to-government relationship.

The fact remains that Hawaii is a State. As such, the United
States needs to fulfill its responsibility toward native Hawaiians,
as the native aboriginal indigenous people of Hawaii.

Federal recognition does not impact alternatives sought at the
international level. Those pursuing alternatives at the inter-
national level will be able to continue their efforts. There is no rea-
son why native Hawaiians should not be able to pursue a better
future within both the Federal and international context.

This legislation is also important to non-native Hawaiians. 1
have heard this legislation referred to as “race based and divisive.”
I strongly disagree. Failing to address these issues is divisive. Ig-
noring these issues does not make them go away. The history of
Hawaii includes these issues. We must begin to resolve them if we
are going to move forward as a State.

Native Hawaiians are the indigenous people of Hawaii and, as
such, have a special political and legal relationship with the United
States. This legislation clarifies that political relationship. This leg-
islation provides the next step in a long process toward resolving
these outstanding and long-standing issues.

This legislation brings all of us together, native Hawaiians,
Kamaaina, and Malahini. It does not pull us apart. It must not and
we must not be afraid to move forward together

I have been asked, why do we need to rush to this legislation?
I am very surprised by this question. The political relationship be-
tween native Hawaiians and United States has been a topic of this
discussion for many, many, many years. This is not the first time
that Federal legislation has been drafted to address this issue.

This is not a new issue. The political relationship between native
Hawaiians and United States goes into the heart of many of the
long-standing issues facing native Hawaiians including ceded lands
and self-determination.

We set an ambitious timetable for this legislation. I am pleased
that we are on track with that timetable. With the support of the
executive branch, we have a real opportunity to enact long-awaited
legislation, which will address long-standing issues, and serve to
empower native Hawaiians.

I now turn to you, the people of Hawaii, to share your manao on
how we can make this legislation better. I ask that in sharing your
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manao, you show respect to everyone who is here. We are all striv-
ing for the same goal. We may disagree on the method of how to
reach that goal, but that does not mean that we cannot have a
meaningful discussion.

I was disappointed by the disruptions during yesterday’s hearing.
Throughout this process, we have worked to ensure that the com-
munity has an opportunity to be heard. We must listen to one an-
other with respect. I look forward to your input as we continue to
move forward as a people, and as a state, to provide a better future
for the children of Hawaii.

Thank you very much, Mr. Chairman.

Senator INOUYE. Thank you very much, Senator Akaka.

May I now called upon Representative Mink.

STATEMENT OF HON. PATSY T. MINK, U.S. REPRESENTATIVE
FROM HAWAIIL

Mrs. MINK. Thank you, Senator Inouye, and my colleague, Rep-
resentative Abercrombie. .

I want to join the delegation in welcoming all of you who are
present at this hearing, and to thank and acknowledge all those
who have come to testify. We appreciate that very much.

I also want to thani those who have submitted testimony to
these hearings. I want to assure you that all of us will read the
testimony with a ffg'reat diligence, and I want to express our appre-
ciation for the effort that you have put forth in sending in these
remarks to us. They are very, very important.

It is regrettable, and I join Senator Akaka in expressing regrets
also, that the neighbor island hearings had to be canceled, and held
only on Oahu.

But the opportunity to have your words heard and listened to
and transcribed is being offered. All you need to do is make a
phone call toll free, and your message will be received.

I hope that the people who intended to testify but could not, for
various reasons, will take this opportunity which is being made
available.

These hearings are very important. As I said yesterday, probabl
since Statehood, no more critical decision is about to be made wit
respect to the status of citizens within this state and within this
nation. I take utmost seriousness in the deliberations that will
have to be made with respect to this legislation.

I will, at this point, reserve my comments to the end of the hear-
ing, after we have heard all of the testimony. Thank you, Mr.
Chairman. :

Senator INOUYE. Thank you very much.

May I now call upon our Delegate from American Samoa, the
Honorable Eni Faleomavaega.

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, U.S.
DELEGATE FROM AMERICAN SAMOA

Mr. FALEOMAVAEGA. Mr. Chairman, as a member of the House
Resources Committee, I want to sincerely thank you, Mr. Chair-
man, and the members of the Hawaii delegation, for allowing mem-
bers of the Congressional committees to come and participate in
these very important hearings.
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I want to express my sincere appreciation for the leadership and
the services that the Hawaii delegation has provided for the people
of Hawaii.

I also want to express my full support for the proposed bill. I sin-
cerely look forward to hearing from witnesses this morning. Again,
Mr. Chairman, thank you for allowing those of us who are not with
the constituency with the State of Hawaii to come and participate.

Again, thank you, and I look forward to hearing from our wit-
nesses this morning.

Senator INOUYE. I thank you very much, Congressman
Faleomavaega.

Now for our first panel, may I call upon Judy Naumu Stewart
and Colette Puaoi. Ms. Stewart, welcome. May I first recognize
Judy Stewart.

STATEMENT OF JUDY NAUMU STEWART, KEKAHA, KAUAI

Ms. STEWART. Aloha, my name is Judy Naumu Stewart. I come
from the island of Kauai. I am a beneficiary of the Hawaiian
Homelands Act of 1920. I live on Hawaiian Homelands in the
Kekaha Subdivision II. I also have a ranch up in Poipu Kawaihae,
Kauai. I am really hobby ranching beef cattle up there.

Anyway, I am here to represent the State Council of Hawaiian
Homestead Association, because I am a beneficiary. To be a mem-
ber of the State Council of Hawaiian Homestead Association, which
has the acronym SCHHA, you have to be 18 years old; 50 percent

lus Hawaiian, living on Hawaiian Homelands; or the lessee of the
glawaiian Homelands land.

Each association is formed in a different Ahupua’a, and the offi-
cers are elected by their people in their area. The officers of these
different associations get together they and they elect an Ahupua’a
leadership.

This Ahupua’a will have a chairman, and the chairman will
speak for all of the island that they represent, such as Hawaii,
Maui, Molokai, Oahu, and Kauai. The five Ahupua’a presidents are
the executive board members.

At our convention in 1997 on the big island at Lani Loa, our del-
egates, who are the elected officers from the different associations,
elected us as officers. OQur chairman is Anthony Sang, our vice
chairman is Tasha Comal, our CEO is Lawana Beck, and our Sec-
retary is Donna Howard. I am the director of finance. We sort of
coordinate the things that need to be done for the State Council.

At this time, I would like to say something as a thanks, and here
I go again, getting emotional here, to Senator Inouye. What
SCHHA is today, is what his love and compassion to us has helped
us to succeed 14 years in protecting the Hawaiian Homelands Act.

We have come a long way. I think the biggest accomplishment
that we did was to be able to have our tax exemption on home-
lands, because we do not own the land, and we were being taxed
like everybody else, as though we owned it in fee.

So now all we do, we pay from $25 to $100, depending on what
county you come from, 1 year, for real property tax, and the dif-
ferent counties called it administrative cost.

We have extended the Homeland year from 99 to 100 years, be-
cause the people in Kamala Ula were the first people to be home-
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steaded, and the third generation needing money to rebuild their
homes, because they were old. They come to us at Moloka’i, at our
meeting, and we supported them on that. We got the extra 99 years
that they could qualify for their loans to rebuild.

So I belong to an elite group called the SCHAA, and I am very
proud to be a member of that group, because we all have the same
purpose in life. But the man who really helped us in Senator
Inouye. I just wanted to thank you, Senator, very much for that.

On August 20, 2000, the State Council of Hawaiian Association
had our annual convention at the Plaza Hotel. We passed a resolu-
tion in support of this bill. I think you have a copy of it.

I know time is of essence. I will not read it. But the State Coun-
cil of Hawaiian Homestead Association supports this bill 100 per-
cent. On this resolution, five of us Ahupua’a presidents signed it,
because our people passed this part.

Thank you very much for the opportunity, Senator Inouye, of let-
ting me share my manao. I hope that this bill will be the last bill
that we have to testify for, for the rights of the Hawaiian people.

I think we have been to too many hearings, and really nothing
has been done. We keep coming to meetings and coming to meet-
ings. There is always something else.

Just in December, we had a reconciliation meeting, and now we
have this thi.nﬁ, again. Let us hope this will be the answer to our
Hawaiian people’s concern.

Like the SCHAA, we only had 14 of us who organized. We did
not have consensus of all the associations of the state, but we went
forward. Today, we have 23. On my island alone, on Kauai, two
more associations want to come in to join the SCHAA.

So I think if we can support your bill here, Senator Akaka, and
go forward and do the best we can, that the Hawaiians will not lose
any of their entitlements, as far as our living is concerned.

Thank you very much.

[Applause.]

Senator INOUYE. I thank you very much, Ms. Stewart. I am cer-
tain that I speak for the committee when I say that we share your
dreams and your hopes. Thank you.

Now may I call upon our next witness, Collette Puaoi.

STATEMENT OF COLLETTE PUAO], MOLOKAI

Ms. Puaol. Aloha, my name is Collette Puaoi. I come from the
island of Molokai. I am a homesteader of Molokai. I come today to
take advantage of this opportunity to speak before you, and say
what I have to say.

I come today in support of this bill, S. 2899, with my support,
along with others who I represent, to give you the support to sup-
port us as native Hawaiian people. With this, we hope that you
could protect us from all that is against us, to make us strong.

I come from the Ahupua’a of Molokai, Oli Loa. We raise cattle
and pigs. I would want that for my children in the future. It is
solid. It is being native. It is good. That is what I want to keep for
my future children, my children I have today, and my grand-
children.

Thank you.

[Prepared statement of Ms. Puaoi appears in appendix.]
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Senator INOUYE. We thank you very much, Ms. Puaoi.

[Applause.]

Senator INOUYE. Now it is my pleasure to call upon two friends,
who have traveled long distances to be with us this morning; they
are from Alaska, the president of the Alaska Federation of Natives
of Anchorage, AK, the Honorable Julie Kitka; and the president of
the Tlingit Haida Central Council of Alaska, the Honorable Edward
Thomas.

Mr. ABERCROMBIE. Mr. Chairman?

Senator INOUYE. Yes.

Mr. ABERCROMBIE. Before our friends from Alaska begin their
testimony, I hope that I can have leave to express my gratitude
also for them being here. I hope that you will take my greetings
back to my good chairman, Don Young, who authorized the Re-
sources Committee to have an official hearing, and allowed me to
cochair with Senator Inouye. :

We know that Representative Young is a good friend to Hawaii.
Of course, we want to work very closely with you on behalf of all
Alaskan interests. I can assure you that our good chairman has
that first and foremost in mind, when he is in Washington.

Thank you again, very, very, much. Please convey my greetings
and aloha to him. Thank you.

Senator INOUYE. Now may I call on President Kitka.

STATEMENT OF JULIE KITKA, PRESIDENT, ALASKA
FEDERATION OF NATIVES, ANCHORAGE, AK

Ms. KiTKA. Thank you, Mr. Chairman.

I very much appreciate the opportunity to testify today. My name
is Julie Kitka. I am the president of the Alaska Federation of Na-
tives, and have been president for a little over 10 years.

First of all, I want to say how thankful we are to be able to par-
ticipate. I want to tell the committee, as well as the Hawaiian peo-
ple a little bit about who we are, before I start our testimony, so
people can understand a little bit more why it was important for
us to come down here and participate in this hearing.

There are more than 110,000 native people living in Alaska; 53
percent being Eskimos, 34 percent being Indians, and 13 Aleut. We
are a very heterogeneous collection of aboriginal American citizens.

The words “Alaska Native” encompasses the oldest Eskimo great-
grandmother in the village of Tintatooliac, whose lower lip and
chin show the blue green tatoos of her adolescent rights of passage,
and who has never set foot outside her home region.

It also describes the 35 year Tlingit attorney with a degree from
Yale Law School and a successful career in governmental services
in the private sector. It includes every native person in Alaska, be-
tween these two cultural markers.

A majority of our people continue to live in the 230 traditional
villages of rural Alaska, while others have migrated to Alaska’s cit-
ies and outlying regional centers, in search of education, careers,
and services.

Despite all these differences among Alaska Natives, we share one
common goal, the need to hold together as indigenous cultures,
while carefully integrating a part of ourselves in the mainstream
economy and culture of modern America.
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This ambiguity, the desire to be true to the traditions of our an-
cestors, while changing enough to ensure future opportunities for
our grandchildren, is very hard to resolve. It offers no exclusive
choice between old and new ways; rather, it is an ongoing process
of balancing and combining values and behaviors that often conflict
with one another.

My perspective which I am going to share today is only one per-
spective. I hesitate to speak on the accomplishments and struggles
of the Hawaiian people, but do so because I believe we have more
in common than you may know.

Again, who are we? We have many common values. As an exam-
ple, our Inuit people, the Eskimo people which, as I mentioned,
represent about 53 percent of our native population, an example of
our common values is this. Every Inupiat is responsible to all other
Inupiats for the survival of our cultural spirit and values and tradi-
tions, through which it survives. It is through our extended fami-
lies that we retain, teach, and live our Inupiat way.

We teach our children Inupiat values such as knowledge of lan-
guage, sharing, respect for others, cooperation, respect for elders,
love for children, hard work, knowledge of our family ancestry,
avoidance of conflict, respect for nature, spirituality, humor, family
roles,blelunters’ success, domestic skills, humility, and responsibility
to tribe.

Our understanding of our universe and our place in it is a belief
in God and a respect for all his creations. I believe that many of
these cultural values are values that the Hawaiian people also
treasure.

When I say that we have more in common than you may know,
I do believe we are brothers and sisters, and we share many com-
mon values. Each of us have followed different paths toward the
achievement of our values in living our lives. All of us surely will
continue to use different means in expressing our inherent rights
in our march toward self-determination.

Different economic and political realities dwell on our homelands.
As such, different approaches have been used, and different ap-
{>roaches will continue to be necessary; but first, more of our simi-
arities.

The essential focus of our efforts is the same. The reasons why
we all strive for self-governance are identical, and many of the
mechanisms are identical.

This legislation before us today, Federal recognition, is a legal
tool which, in my view, can help you on your path to self-deter-
mination. There is a fundamental right to self-governance that in-
digenous people intrinsically feel.

It is this fundamental right that links us all. We learn through
each other and we give support to each other. We share your val-
ues and we share many of your sufferings.

Many of you may not know that Alaska Natives have one of the
highest infant mortalities in Fetal Alcohol Syndrome rates; nearly
twice the national average. Almost 10 percent of the native chil-
dren in my State receive child protective services, and in 1992,
nearly one out of eight native males between the ages of 14 and
17 have spent time in juvenile detention.
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In some of our rural school districts of Alaska, 30 percent of our
native elementary students and 40 percent of our native secondary
students were performing below grade level.

In 1993, natives constitute 16 percent of the total population,
and 13.5 percent of those age-eligible for prison, and fully 32 per-
cent of the state inmate population; mostly alcohol-related offenses;
as well as there is a high incidence of domestic violence that dam-
age many of our families.

From 1964 to 1989, native suicide rates have increased by 500
percent; 86 percent by native males, and one-half by males, ages
15 to 24 years of age.

The most revealing fact about what has happened to Alaska Na-
tives in the recent decades is that in 1990, suicide rates of native
males in the ages of 20 to 24 years of age was 30 times the na-
tional average for all groups.

So when I say we share many common values, I know we share
many common sufferings. I know the statistics of the native people,
and many of them are very similar. So we are strugglini, trying
to accomplish things better for our people, but we are the same
brothers and sisters.

None of the actions that we have been facing in recent times has
been more dangerous than the current 11 year attack on our legal
protections of our subsistence hunting and fishing in our villages.
If successful, it will destroy the food base by which native commu-
nities feed themselves. Without subsistence, as well as economic
development and jobs, most of our villages will have no future.

All of our people may not know that subsistence and our own
choice of governance are basic, fundamental human rights, but
they know in their hearts and souls that these are God-given rights
an! are as essential to life as air and water. Our people will not
willingly allow these rights to disappear.

Our Federal recognition, as indigenous people as Alaska Natives,
is a legal tool that we use to protect our people’s way of life. With-
out Federal recognition, there would be no legal basis in the United
States Congress to either appropriate funds for our people for basic
health care, for education programs, and other important services.

Without the Federal recognition, we would not be able to protect
our people’s hunting and fishing rights. In fact, the Federal rec-
ognition is the legal ground on which this rests.

I would like to cite one specific concrete example of how impor-
tant this Federal recognition is to our people, so that the Hawaiian
people might understand how important it is to us and why we
came here.

As I mentioned, our hunting and fishing rights have been under
assault for about the last 30 years, but very intensely in the last
30 years. We have a Federal law, the Alaska National Interest
Conservation Act, ANICA, which was passed in 1980.

I want to read one paragraph of the findings on that, which this
Federal law is the only legal threshold that we have to protect our
hunting and fishing. Our whole State legal system and legal frame-
work is all in disarray because of court decisions and challenges in
State laws. But this Federal law is in place, and it is again based
%n dt.he Federal recognition of our people. I would like to cite the

nding.
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In order to fulfill the Folicies and purposes of the Alaska National Claims Settle-
ment Act in a matter of equity, it is necessary for the Congress to invoke its Con-
stitutional authority over native affairs, and its Constitutional authority under the
Property Clause and the Commerce Clause to protect and provide the opportunity
for continued subsistence uses on the public lands by natives and non-native rural
residents.

It is this reference to Constitutional authority which says you
must do everything you can to protect for your people. I believe this
bill before you is a step in that direction.

As I mentioned, this Federal law is the only protection that we
currently have for our subsistence hunting and fishing, and the
Federal law and the recognition is a tool that we use to protect our
people’s way of life.

I did want to just briefly mention, and I will be brief because I
know I am taking up a lot of time, I heard concerns about limita-
tions of people in participating in other forums. Our people, even
though we are recognized by the Federal Government, participate
actively in the international arena in a number of important areas.

One example is the Alaska Eskimo Whaling Commission, which
is active in the international negotiations. As many of you know,
our af)eople on the Arctic Slope and the coastal areas depend upon
whaling as an important cultural tradition, as well as to feed their
family. In order to be able to harvest those whales, they do have
to participate in the international arena.

ederal recognition of Alaska Natives does not preclude us from
aclt)ilvities on the international level. It does give us a place at the
table.

I recently was participating in hearings in New York before the
United Nations, in the Office of the High Commissioner of Human
Rights who, this month, is appointing a special repertoire on access
to food. Our subsistence hunting and fishing falls within this area
of human rights.

We have recently met with representatives of the State Depart-
ment, requesting a letter of non-objection to a visit to the U.S. and
Alaska by this special repertoire. So our Federal recognition does
not l!:reclude our participation in the international arena.

The United Nations has announced it is creating a permanent
forum for indigenous people, the first of its kind, to enable over 300
million indigenous people, living in more than 70 countries around
the world, to convey their different opinions and views.

Our Federal recognition as Alaska Native people will not pre-
clude our participation in these types of international forums.

Last, I wanted to add two suggestions to the legislation, which
I would urge you to consider or reject. It is your choice, but it is
based on our experience in implementing our land claims settle-
ment, and our experience working with our people.

When our land claim settlement was passe(f, immediately after
that, we were busy for many years implementing it. One lesson
that we have learned is, it would have geen a lot more helpful to
our people if, after that legislation would have passed, we would
have had a chance to slow down the implementation and educate
our people,

I am not saying slow down the legislation. Get the legal protec-
tions that you need, but take time after you get the law to spend
some time educating your people, and build this into your plans.
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The second one is, as was indicated, I am the president of the
Alaska Federation of Natives, which is a statewide organization.
We have annual conventions every October at which we convene
and get our people together.

I strongly urge the Hawaiian people to convene a statewide gath-
ering, and give the people most affected an opportunity to get to-
gether and gluild unity and build strength.

I truly believe that our conventions and our statewide gatherings
are very important tools that our people use, not only to share val-
ues, share common aspirations, but it also gives us strength as we
deal with people that oppose us and try to tear down things that
are important to our people.

Last, I wanted to mention that even though Federal recognition
is a tool which we hold very precious, it is still up to us to shape
our own future. It is our own responsibility to work to help our own
people. If we do not have the bill to survive, no one can do it for
us.

We have many opportunities and many threats. We must re-dedi-
cate ourselves to seeing sharper, hearing more clearly, and working
even smarter in order to accomplish our people’s hopes, dreams,
and aspirations. This will not be easy.

Thank you, Mr. Chairman, for allowing me the opportunity to
participate.

[Applause.]

Senator INOUYE. Now may I recognize President Thomas.

STATEMENT OF EDWARD THOMAS, PRESIDENT, TLINGIT
HAIDA CENTRAL COUNCIL, AK

Mr. THOMAS. Thank you, Mr. Chairman and distinguished mem-
bers of the Congress, honored Hawatian elders, the honorable na-
tive Hawaiian leaders, ladies and gentlemen.

[Greeting in native tongue.]

Mr. THOMAS. I know that does not sound like Alcha, but it
means the same thing.

[Remarks giving in native tongue.]

My Tlingit name is Zahoo. I have a Haida name of Skillqudance.
I am a Dog Salmon of the Raven Moyetee. I was born and raised
in Craig, Alaska. My father’s people are of the Wolf Clan.

My English name is Ed Thomas. I am the president of the Cen-
tral Council of the Tlingit Haida Indian Tribes of Alaska. It is the
largest federally-recognized tribe in the State of Alaska, with
23,000 members.

I have been involved in Indian issues for over 25 years. I started
when I was 3. I am also a member of the Board for the Office of
the Special Trustee for Indian Affairs for the Department of the In-
terior.

Mr. Chairman, I am honored to be here today to speak in favor
of and in strong support of this very important legislation. I pro-
vided you a copy of my written testimony for the record, and I will
not be reading those comments to you. I will be giving some other
points that I think are important.

Although I am a strong supporter of the Federal Acknowledg-
ment Process known as FAP, I think it is necessary, from time to
time, for Congress to mitigate the shortcomings of this process.
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In 1993, my tribe was very nearly terminated, as a result of BIA
administrative blunders. We had to turn to Congress for protection
of our recognition. I want to thank you, Senator Inouye, for your
help as we went through those very trying times.

Let me make it ultimately clear that Federal recognition is not
a granting of sovereignty. Aboriginal people possess inherent sov-
ereignty. It cannot be legislated or taken away from the people.

[Applause.]

Mr. THoMAS. The Tlingit and the Haida people have lived as dis-
tinct people since time immemorial, with or without Federal rec-
ognition. Federal recognition has not changed the traditional ways
we interact with one another. It has not changed our culture. It
has not changed our language; our relationship to the Earth and
to the sea; or our spiritual practices.

What it has done, it has provided us with the structure and legal
definition that helps us perpetuate our governance into the future.
I believe that a strong legal framework is vital for aboriginal people
of the world to maintain their identity in this rapid changing soci-
ety. I encourage my Hawaiian brothers and sisters to join hands
in support of this legislation.

Just look at it as an opportunity. Do not feel that you have to
compromise your unique culture, your traditions, language, and
identity in order to take advantage of the opportunities presented
in this bill.

Ladies and gentlemen, I am here today in the true spirit of
Aloha. I wish my Hawaiian brothers and sisters well, as you debate
this very important legislation. I pray that you will conduct all
your debates in a very respectful manner.

It is very important for our people, the indigenous people of this
world, to be united, to stand the aggressions of the dominant soci-
ety.

In my State of Alaska, the dominant society in the form of the
State legislature spends hundreds of thousands of dollars per year
to strip Alaska Natives of our inherent rights and our dignity. I am
pleased to see that your State legislation, the Hawaiian legislature,
has supported this legislation.

In closing, Mr. Chairman, I thank you for this opportunity to
come to the land of enchantment to hear my testimony, manao, on
this very important legislation.

[Remarks in native tongue.]

[Applause.]

Senator INOUYE. Thank you very much, President Thomas.

Congressman Abercrombie, do you have any questions?

Mr. ABERCROMBIE. No; other than to express my thanks, particu-
larly for the opportunity that I have had to visit Alaska.

I know, and perhaps just parenthetically for those attending,
Alaska, just by its very size and because of the geography, has na-
tive interests which are not necessarily always the same.

Those who live on the coast and make not only their cultural con-
text within which they live, but actually their economic cir-
cumstances in the ocean, may be quite different and require dif-
ferent necessities than those who live in the central part of Alaska,
who are land based more exclusively.
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So when Mr. Thomas expresses the idea of the requirement that
there be a coming together and a recognition of the differences and
difficulties that have to be respected, you are speaking not aca-
demically, I know, but from long and hard experience.

I would hope that we could benefit from the circumstances and
the experiences that you have had in that regard. I can assure you
that as a member of the Resources Committee, we want to any-
thing and everything we can to aid and assist you in that endeavor.

Mr. THOMAS. Thank you, Congressman. Let me make one state-
ment on that. In my tribe, when we decided to sue the Federal
Government back in 1929, the motion to enter into a lawsuit won
only by one vote, and we entered into a lawsuit with the Govern-
ment that led to our recognition.

Now that we are recognized, our people are so strongly in favor
of recognition, we will defend it to our last breath, because we be-
lieve very strongly that we must have a government-to-government
relationship with the Federal Government for us to perpetuate our-
selves as a society and for the future.

Mr. ABERCROMBIE. Thank you.

Senator INOUYE. Senator Akaka.

Senator AKAKA. I want to thank Julie Kitka and Mr. Thomas for
coming and participating here. We, of course, look to you as people
who have gone through a process already. This helps us not to
begin from zero, but to take advantage of what you have already
experienced, and then to move on.

For this reason, I want to say, mahalo. Thank you so much for
coming and sharing with us. Pass our best regards to our good
friend, Congressman Young, from Alaska. We know that he and his
family of Alaskans have been an integral part of trying to move the
people of Alaska ahead.

I thank you, again, for your help.

Mr. THOMAS. Thank you.

[Audience interruption, portions in native tongue.]

AUDIENCE MEMBER. To the chair, I stand for recognition by you.
There are two things. These two come to represent their country
and their nation [remainder off-microphone].

[Applause.]

Senator INOUYE. I thank you very much.

[Audience interruption.]

AUDIENCE MEMBER. We do not appreciate as Hawaiians, when
we come here to get an agenda and see a list of people that are
going to testify, that we pick up the last piece of paper that they
put out.

How rude; how dare you treat our people like this, as a second-
rate citizen? We refuse to be treate(r like that again. Your staff
should provide enough lists of people who will testify and any other
information so we have access to it. We have had too many gate-
keepers in our nation for too long. This is the end of it.

[Applause; chanting in native tongue.]

Mr. THOMAS. Mr. Chairman, this is Ed Thomas over here. I want
to make it clear that from the Tlingit and Haida’s point of view,
we are not here to tell anybody how to do anything. We are simply
here in support, as people to people. We respect entirely the leader-
ship of the Hawaiian people to do what they must do.
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We want to share with you a little bit of our experiences to pro-
vide the framework in which things can get done. But let me apolo-
aze if my comments have ever led to the connotation that I might

suggesting what to do.

Thank you.

Senator INOUYE. Congressman Faleomavaega?

Mr. FALEOMAVAEGA. Mr. Chairman, I just want to assure the
%sntleman from Alaska, Mr. Thomas, you do not need to apologize.

e thank you for being here in goodwill and sharing with us your
knowledge and understanding of the process. :

I th you, Mr. Chairman.

[Applause.]

Senator INOUYE. Once again, on behalf of the Hawaiian delega-
tion, we thank President Kitka and President Thomas. :

Now may I call upon Iwalani Arakaki of Molokai and Donna
Howard of Molokai.

STATEMENT OF IWALANI ARAKAKI, MOLOKAI

Mrs. ARAKAKI. Aloha.

Senator INOUYE. Aloha.

Mrs. ARAKAKI. My name is Iwalani Arakaki of Kalamaula,
Molokai, Lot 13A. I am concerned of the following issues.

lNo. 1, is the update on Hawaiian Homelands Trust individual
claims.

No. 2, is the Claimants/Plaintiff are properly before court and
have a right to sue the State.

No. 3, I am one of the persons who is in the class action lawsuit.

No. 4, on June 9, 2000, Judge Marks granted class certification
to claimants [letter attached]. We are on our way to a long process.
This is only the first part of the case.

I would like to continue; mahalo. The State of Hawaii and its
Governor Cayetano have taken away our civil rights from my an-
cestors, my children, my grandchildren, my unborn generations,
and myselz

As a lineal descendant of the indigenous native people who are
the original inhabitants in the Hawaiian Archipelago, also known
as the State of Hawaii, it is my duty to reserve our inherent right
to my ancestors and my unborn generation.

Even before the illegal overthrow of January 1, 1893, my ances-
tors occupied and exercised sovereignty in the Hawaiian Archipel-
ago, including the area that now constitutes the State of Hawaii,
as evidenced by, but not limited to, genealogical records.

I come of the Pihenui, Unea, Nauhiwa, Wawiki, Kaumakua lin-
eage through my mom. Through my father, I come of the Ma’a,
Kawenaole, Kaluahine, Kamakama'noa’noa’ Manoano, Kauwe-o-
mahi, Kauaua-a-mahi.

My exhibits will include certifications of verified facts: Affidavits,
church baptismals, birth records, death records, censuses, court
records, and kumu ohana sheets with Hawaiian Homelands. It also
includes documents of different genealogical books of genealogies.

In summary, I absolutely object to S. 2899; respectfully submit-
ted, Iwalani Arakaki. Mahalo.

[Prepared statement of Mrs. Arakaki appears in appendix.]

Senator INOUYE. I thank you very much, Mrs. Arakaki.
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[Applause.]
Senator INOUYE. Now may I call upon Mrs. Howard.

STATEMENT OF DONNA HOWARD, MOLOKAI

Ms. HOwWARD. Good morning, Mr. Chairman and committee mem-
bers. My name is Donna Howard. I address you this morning as
a servant of Hawaiian Homesteaders under a couple of hats.

My first hat is president of the Ahupua’a O Moloka’i. My second
hat is secretary oF the executive council of the State Council of Ha-
waiian Homestead Associations. My third hat is, I myself have a
homestead lot in Kalamaula Mauka in Molokai.

You have my written testimony in front of you. Now I would like
to share just a little bit from my own manao, please.

I would like to first start and thank Senator Inouye and Senator
Akaka for all the work you have done and continue to do in our
U.S. Government to protect Hawaiian issues and concerns.

This bill is a big step forward for the native Hawaiians. Although
no bill comes written perfectly, that is why these people are out
looking and wanting our manao. There will always be individuals
and groups with many, many pros and cons, but now is the time
to unite together as one and support the intent of this bill.

This will give native Hawaiians a tool to protect what we have
to begin to build on the future that all native Hawaiians are look-
ing forward to, and that is our self-governance.

It is obvious what the Rice v. Cayetano issue is doing to us right
now. If we do not get something in place soon, our Hawaiian pro-
grams are going to keep falling with a domino effect.

It is really too bad that we cannot bring back the past, but that
is inevitable. It cannot be done. We need to stop and go forward
and get on with protecting what we have now, and where we want
to progress in the future.

Now is the time to put this bill in motion so that policies will
begin for the United States relationship with native Hawaiians, for
the purposes that will clarify the special trust relationship between
the Federal Government and native Hawaiians to establish a clear
Federal policy to recognize the political status of native Hawaiians,
and grant the right to self-determination.

In closing, I would like to go on record, as well as with my enti-
;ilesh that I serve, as being in support of the intent of bill S. 2899;

oha.

[Prepared statement of Ms. Howard appears in appendix.]

Senator INOUYE. I thank you very much, Mrs. Arakaki and Ms.
Howard. '

[Applause.]

Senator INOUYE. Now may I call upon William Amona Amona
Znncli Dr. Daviana McGregor. I am pleased to recognize William

ona.

STATEMENT OF WILLIAM AMONA

Mr. AMONA. Senator Inouye, Senator Akaka, and members at the
table, I am truly grateful for the opportunity of speaking, because
I did not understand that we needed to caﬁ by August 21. I did
not call, although I submitted a letter about this bill to Patsy;
hello, Patsy.
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I would like an opportunity to read what I wrote, believing that
I have 5 minutes to cover it. I may go over 5 minutes, but I also
wanted to make a few extemporaneous comments about the bill.
With your permission, I would like to comment beyond the scope
and minutes of my letter; but I will read my letter.

The letter is to the U.S. Senate committee hearing on past forms
and S. 2899. My name is William Koamelani Amona, a kopona
konacamali, residing at 2309 Mohoni Place, Ronticki Roundtop
Drive, Oahu, HI.

I have read the 35 page bill above, and find the proposed bill ex-
ceedingly long, and probably made with the intention of discourag-
iri’g Hawaiians from really understanding what the whole bill is
about.

After reading the words in the bill and looking for the real mean-
ing and purposes of the bill, I have decided to spend no more time
in thinking about what it means to me and how it will affect the
lives of our children and grandchildren, once I finish with this let-
ter.

As a kopona of my ohana, with my wife Lydia, from the island
of Kauai of nearly 59 years of marriage, with our 6 children, 10
grandchildren, 1 great-granddaughter, and the spouses, as a mem-
ber of lahooi-ponum, a Christian fellowship of 12 Hawaiians, and
as knuckamauni subject of the Hawaiian nation and a temporary
government, we reject Mr. Akaka’s and Mr. Inouye’s proposal in S.
3189}? We reject it with no uncertainty, with no bitterness, and with

oha.

Our rejection is based upon many reasons, and because we have
been told that we have 5 minutes to share our manao with you, we
will make it brief to fit your guidelines, or should we say your
agenda.

We reject the proposed bill above because of the following rea-
sons and for a thousand more, which must remain unexpressed ex-
cept with our Heavenly Father, the creator of all things, including
our Creator.

One, the overall bill of 35 pages, like we said above, is too long.
We believe that it was intended to discourage Hawaiians from real-
ly knowing what it means. However, because we know who we are,
because we know who you are, the Federal Government, we do not
trust you to behave and to act with the spirit of aloha.

[Applause.]

[Remarks given in native tongue.]

It is important for those of you listening to me to understand
who we are. We never lived when our queen was overthrown.

My sincerest apology, Mr. Chairman, and I will proceed. I also
learned that I really do not know whether you are from the United
States of America, or whether you represented the United States
as a sovereign entity, or whether you represent the United States
as a Federal corporation under the laws and constitution. I really
do not know who I am addressing, but I will proceed.

It is an irrefutable fact that you have love for Hawaiians, be-
cause you occupy, bomb, and desecrate our land. You steal the use
of our resources, and you have no shame to call your behavior over
the past 108 years as having a “special trust relationship” with us,
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whose homeland you have occupied without any legal authority ex-
cept your own laws.

You thought about having a fiduciary or trust relationship with
us, and you cite as proof that 200,000 acres of scrub land, which
you stole from our kingdom. You talk about a trust relationship,
and then you go ahead and lease all of Makooa for 65 years from
the State for a total of $1; not $1 per year, but just $1.

The Federal Government is a perfect example of an unindicted
felon to us. You say we have the right of self-determination, pro-
vided you dictate the terms and conditions under Federal law. You
can say the language, occupy and control, ceded land; knowing full
well that it is stolen land.

We know that you know that the real reason for this complex
and convoluted bill is to create a Federal Office of Hawaiian Af-
fairs, where you appoint the trustee to work with the Hawaiian
government agencies.

In reading this bill, I became truly afraid of what this bill says.
To the best of my recollection, this bill literally tells my people that
once you appoint a trustee, he can publish a notice and control and
own our natural resources and our land.

We know that you know that the real reason for this complex
and convoluted bill is to do what the overthrow of our queen was
unable to do; and what was that? So that you can convince those
Hawaiians with the koko, the aboriginal Hawaiians, the Hawaiians
who were just fortunate enough, by the grace ¢f God, to have had
ancestors who became a part of the Inate.

Hawaiians love their land. The concept of owning land has never
been part of our culture. Why is that? It is because Hawaiians
fan:le from the land, and our mission is to be the caretakers of the

and.

The ownership of land is a strange and, in fact, a very objection-
able term. How can we own the Earth which was created by our
Heavenly Father? The Earth is not for sale. It is not to be sold, be-
cause the Bible says that. The Bible tells us, the land was never
created to be sold.

The Hawaiian people were put here by Keocoa, to take care of
it on the promise that if you take care of the land, the land will
take very good care of you.

[Applause.]

Mr. AMONA. We have been bombarded by resolutions, giant reso-
lutions of Congress. In one resolution, I always thought that you
annexed Hawaii. The reality is, we had a treaty, which was com-
pletely ignored.

I thought, in learning about the Constitution, that when you deal
with foreign countries and nations, you deal with them by way of
treaties, not by joint resolutions.

When you pass a bill such as a joint resolution, it is only to be
of benefit and service to your nation within the continental United
States. The Joint Resolution of Annexation was not part of it.

I did not learn about that until maybe about 10 or 12 years ago,
when 1 finished law school at the University of Michigan. They
never told us, and I did not know that the United States overthrew
my Queen. I did not know that.
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To that extent, I concur, we Konocomali not only reject your at-
tempt to circumvent the interregnum, which was immediately ef-
fectuated on the illegal takeover by your Government and the
American European businessmen and descendants of the mission-
aries.

But we resent with every fiber in our bodies the lie in your bill
that we are, and I quote, “the native people of the State of Hawaii”
and that we are indigenous native people of the United States. You
created the State government to be what it is, a corporation in the
form of a government, controlled and dominated by you.

We Hawaiians of the koko resent both of your claims, because it
is not true; you know it and we know it. There is no good reason
for Hawaiians, who are Konocomali; or Hawaiians who were born
in Hawaii, without a koko; or Hawaiians born elsewhere, and who
choose to become denizens or part of the Hawaiian Kingdom.

The word “Hawaiian” was not indigenous to our culture. The
word “Hawaiian” was labeled upon us by the foreigners and the
missionaries.

Last, furthermore, we have a hunch. What is a hunch? It is a
feeling from the gut that S. 2899 is an attempt to bypass the Apol-
ogy Law of September 23, 1993. That is because it is a clear-cut
confession of guilt of crimes committed, and it is a voluntary ad-
mission of civil liability, at the domestic level, and at the inter-
national level.

I close by saying this, I thank you for an opportunity to allow the
people of whom I have the good fortunate o? being a member of,
Hawaiian. I am also Chinese.

I ask only that the aloha spirit take control of this process that
ou have started. I thank you for the process. What is that? It is
ecause we know who we are; who are ancestors are.

[Testimony in native tongue.]

Mr. AMONA. Stop coveting the vineyard of neighbors. For we are
the caretakers of the vineyard, which you have occupied without
aloha and without right. Let there be peace, and let tﬁe word pre-
vail forever. Amen.

[Applause.]

Senator AKAKA. Mr. Chairman, let me say mahalo a nui loa to
my brother, William Amona.

I cherish what you said. You oppose my bill. That is what we are
here for. We want to hear what you have to say. If you support it
fine; but in your case, you are opposing it. You have many good
reasons for what you are doing.

I look upon you as a learned man. You went to Kamehameha.
You were my upperclassman. You went to the University of Michi-
gan to law school. You are a learned man, so I cherish what you
said. I know it is coming from your heart and from your family.
This is what we want to hear. I want to thank you for your solemn
and thoughtful prayer, as we opened here.

We are here to listen to everybody. This is what I am hoping,
that as we continue today, that those who have signs to show, that
you can show it around the room, but please do not disrupt the pro-
ceedings.

The proceedings are to give people like you a chance to voice
your opinion and get it into the records. The more disruptions we
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have, we are not going to %et there. I am hoping that we will con-
tinue to show the respect for the committee, for the people of Ha-
waii.

As you know, we have very many different views. Some people
come and tell me, you know, we need this because times have
changed in the world. We cannot apply what happened in 1778 to
what happens today or tomorrow.

The thing is, for me, as a Hawaiian, I am not doing this for me.
I want you to know that I am a very religious person, and I pray.
I pray to God to help me. I feel that what I am doing is, I am being
led, and I hope I am right. But I am looking for the future for Ha-
waii and the future for our children.

It is going to be different. It is not going to be like when we had
a kingdom. It is going to be different. What are we going to do at
that time? We have to prepare ourselves for that time. This is what
I am concerned about, the future. It is going to be different.

The world is changing. I have got to tell you this. The Hawaiians
have so much to add to the world. But we have to rise to the level
of our kupunas.

[Audience interruption to proceeding.]

Senator AKAKA. We need to listen to the best of them to help our
children in the future. That is my intent.

I hope those of you who come and you oppose it, fine; but I hope
you have a plan.

[Audience interruption to proceeding.]

Senator AKAKA. Please do not blame me and the other Hawai-
ians. Pay respect to us and to what we are trying to do. It is not
possible for all of you to say what you want to say. But as these
disruptions occur, we will not be able to do that.

Let me come back to my brother, Bill Amona. Again, I cherish
what you said, Bill. I know where your heart is. I know you are
a God-fearing man. We are looking for the same thing, and that is
what is best for our children. So, mahalo a nui loa to you.

Mr. AMONA. I wish to express my comments to the people who
profess to be Hawaiians. I truly believe they did not understand.
They do not understand who we are. I ask, Mr. Chairman and
Patsy and Dan, that you can have in your heart some relevant
basis for the voices which they express. They, unlike myself, do not
know who they are.

Mr. Chairman, the reason I say that is, if they knew who they
were, then they would have no reason to have fear that everything
is in the hands of the Lord; mahalo.

[Applause.]

Senator INOUYE. Now may I recognize Dr. McGregor.

STATEMENT OF DAVIANA McGREGOR, HONOLULU, HI

Ms. MCGREGOR. Senator Inouye, Senator Akaka, Congressman
Mink, Congressman Faleomavaega, aloha and mahalo for this op-
portunity to get my manao on this bill.

I am Dr. Daviana McGregor. I am testifying in support of the bill
introduced by Senator Daniel Akaka, to afford Federal recognition
of native Hawaiians.

I am an historian of Hawaii and the Pacific, and I teach as an
Associate Professor of Ethnic Studies at the University of Hawaii
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at Manoa; but to introduce myself as a Hawaiian [testimony in na-
tive tongue.]

I believe my ancestors come with me and join in this mana’o
which I bring. I have three major points to contribute, as you con-
sider this bill. If I have time, I would like to address also some con-
cerns on the proceedings, as are expressed by our participants.

First, there are two sections of the bill, as drafted, which I be-
lieve need to be amended: Section 7(a)(2)(A), relating to the estab-
lishment of a nine member commission to certify that the adult
members of the native Hawaiian community on the roll meet the
definition of native Hawaiian should provide for the establishment
of this commission, I would propose, by the President of the United
States, from a list of nominees submitted by native Hawaiian orga-
nizations.

So I am adding to my written testimony that it be from a list
of nominees submitted by native Hawaiian organizations.

Section 7(b)(1)(A), which provides for nominations of adult mem-
bers to serve on the native Hawaiian Interim Governing Council at
general meetings, should be amended to provide for a nomination
process wherein candidates seeking election should gather signa-
tures of nomination by 50 adult members on the roll and file to run
by a specified deadline.

I feel that a general meeting with thousands of Hawaiians par-
ticipating is very difficult to conduct proceedings within. The proc-
ess of gathering signatures on a petition is something that has
been well established since the first constitution of 1840, where our
delegates to the House of Representatives, within the Hawaiian
Kingdom House of Representatives that was first being established,
just needed also to get signatures, I think, of 25 adult Hawaiians,
actually not even to run, but to be a representative of their district
at the ‘aha that was being formed under the original 1840 Con-
stitution.

So I believe a petition would be sufficient for nomination of mem-
bers to participate in this governing council.

The second area of contribution is in support of the findings of
this bill, those which refer to the continuity of a distinct native Ha-
waiian community and Hawaiian cultural, social, and political in-
stitutions. I am incorporating as part of my testimony attachment
1 and attachment 2.

Attachment 1 is the introductory chapter to “Native Hawaiian
and Local Cultural Assessment Project: Phase 1 Problems/Assets
Identification.” It was done for the Department of Health.

The first chapter, which I authored, provides an overview assess-
ment of the continuity of Hawaiian subsistence, cultural, and reli-
gious custom and practices of ‘ohana networks, and of our ties to
our ancestral and national lands.

Attachment 2 is an excerpt from the Governor’s Moloka’i Subsist-
ence Task Force Final Report of June 1994, and documents the
continuity of Hawaiian subsistence, customs, beliefs, and practices
on the island of Moloka’i.

Please note that the following technical reports also provide doc-
umentation of the continuity of Hawaiian subsistence, cultural, and
religious belief, custom, and practice, and of ’ohana networks and



93

ties to ancestral and national lands. I have the listing in my writ-
ten testimony.

The third part of my contribution is alse in support of the find-
ings of the bill which refer to the historical trust relationship of the
U.S. Government to the native Hawaiian people.

I am incorporating as part of my testimony attachment 3. This
attachment cites key public laws and Congressional committee re-
ports, which document that a trust relationship between native Ha-
waiians and the U.S. Government, similar to that of Native Ameri-
cans and the U.S. Government, has evolved as the operational or
de facto policy of the U.S. Congress toward native Hawaiians.

What I am saying is, this trust relationship is not something that
is going to be new, but it is something which does exist. This trust
relationship, because it is not formalized, requires this legislation,
as introduced by Senator Akaka, to officially recognize a govern-
ment-to-government relationship between native Hawaiians and
the U.S. Government.

Without this kind of formal recognition, we would lose the rights
which our ancestors struggled to establish, when they established
the Hawaiian Homes Commission Act, for example. That was really
the first real time in law, through the work of the Pu'uhonua o Na
Hawaii that Congress acknowledged this trust relationship. With-
out this legislation by Senator Akaka, that trust relationship can
get lost to our future generations.

One important additional point to draw out, and this is more to
address some of the concerns that have been raised by the partici-
pants, is that after annexation, we must realize there is a distinc-
tion in U.S. policy toward Hawaii and the multi-ethnic people of
Hawaii, and the U.S. policy toward native Hawaiians.

The policy toward native Hawaiians is looking at a policy toward
native Hawaiians as the indigenous people. The policy toward Ha-
waii and the multi-ethnic people of Hawaii is looking at a territory
which had to be incorporated. Ultimately, that relationship evolved
into statehood.

But the issue of the policy toward native Hawaiians, while it
evolved into a trust relationship, has not reached the point of for-
malization.

This bill that is being heard today addresses U.S. policy toward
native Hawaiians. It does not address U.S. policy toward Hawaii
and its multi-ethnic citizens.

The United Nations is the appropriate arena to take up and re-
solve the status of the multi-ethnic nation of Hawaii. The U.S. Con-
gress is the appropriate arena to resolve issues relating to the enti-
tlements and claims of us, as native people of Hawatii.

As a native Hawaiian, I believe that we need to protect the enti-
tlements which we have, as native Hawaiians, for our living Ha-
waiians and our descendants.

As a native Hawaiian scholar, it is my expert opinion that native
Hawaiians have a unique and distinct claim to the Hawaiian Na-
tional Lands, which were designated as government and crown
lands of the Kingdom of Hawaii at the time of Ka Mahele, as well
as lands which were later claimed by the Kingdom of Hawaii in the
Northwest Islands, and became part of the government lands of the
Kingdom of Hawaii.
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These lands of the Government of the Kingdom of Hawaii were
illegally seized by the provisional government, and turned over to
the Republic of Hawaii, which ceded those lands to the U.S. Gov-
ernment.

Out of these Hawaiian National Lands which were ceded, the
Federal Government established two land trusts for native Hawai-
ians of at least one-half Hawaiian ancestry: The Hawaiian Home-
lands and the ceded public lands trust.

I do not believe that non-Hawaiians have claims and entitle-
ments which equal that of native Hawaiians to the cultural and
natural resources of these Hawaiian National Lands.

I believe that the perpetuation of Hawaiian language, culture,
and spiritual beliefs, the pursuit of subsistence fishing gathering
and farming, access to health care and education are entitlements
for native Hawaiians. These entitlements must be recognized by
the U.S. Government, and acknowledged and respected by those
who choose to make Hawaii their home.

By contrast, the effort to re-establish the independence of Hawaii
is not a matter that can be uniquely and distinctly reserved for na-
tive Hawaiians to strive for and support.

The Kingdom of Hawaii was a kingdom of multi-ethnic citizens.
All people who are born in Hawaii and for whom Hawaii is their
only homeland have a right to participate in the process of self-de-
termination of the multi-ethnic people of Hawaii.

Should the people of Hawaii, like most recently the people in
East Timor, vote for independent status under the oversight of the
United Nations, then the native Hawaiians will still be a minority
group, with no automatic claim to our entitlements as the indige-
nous people of these islands.

Unless and until a process for Hawaiian recognition, as laid out
in this bill, is set up under U.S. law, there will be no precedent for
Hawaiian claims within an independent Hawaii government that is
multi-ethnic.

The recognition of the sovereign status of native Hawaiians and
the establishment of government-to-government relations between
the U.S. Government and the sovereign native Hawaiian govern-
ment can only strengthen the position of native Hawaiians, within
a multi-ethnic Hawaii social system, whether it is incorporated in
the United States, or whether it becomes independent of that fed-
erated government.

I wanted to share, because I was asked recently by students,
what would the Queen have wanted to have done; how would the
Queen have responded? The Queen, of course, in the period be-
tween the overthrow and the annexation, strived very hard for the
restoration of the independence of Hawaiians before the U.S. Con-
gress.

After annexation, she continued to pursue her claims to the
Crown Lands, and the restitution of the rights to the native Hawai-
ian people.

But our history does not stop at annexation. Our history, as Ha-
waiians, does not stop with the overthrow and then annexation.
Hawaiians continued to interact and participate in the government
that was established in the Territory of Hawaii.
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In 1900, there were elections for the first time in which Hawai-
ians could participate. Since the election of 1892, Hawaiians chose
not to participate in the elections, because they were held by the
Republic of Hawaii.

o in 1900, when Hawaii became a territory, it was the first time
Hawaiians chose to actually participate in an election. They de-
cided whether they should run as Republicans or whether they
should run as Democrats. They chose to run as the Homerula
ku’okoa, the Independent Homerule Party.

In the Congress, to establish the independent home rule party,
let me read what Robert Wilcox said, who was arrested in 1985,
trying to restore Queen Lili'uokalani to the throne.

“The question of the restoration of the monarchy is gone from us
forever,” said Wilcox. “We are now a people, however, who can
vote.”

You all know we have two thirds of the votes of this country. I say to you that
the people who have been living on your rights and held the reins of Government
are now without that power. If you want to rule, it is for you to decide. If you do
not want to rule, you must so decide.

The monarchy is like a dear person that has died. Let it go; look to the future.
We can send a delegate to Congress.

Then the convention went to Washington Place, where Queen
Lili'uokalani received the delegates of the convention. She ad-
dressed the delegates of the Homerula ku’okoa as follows.

It is useless for us to abstain from taking our future stand. Qur future prosperity
depends upon it. As soon as the United States flag was hoisted over these islands,
and our Hawaiian flag was lowered by the authority of the American Government,
it meant that it had come to stay.

It is my wish for your future welfare to stand shoulder to shoulder and seek every
means that will conduce the benefit of the whole nation. When the flag went down,
it went down for good. We must now do our duty as Americans.

So as long as we are part of the United States, it is in our best
interests, as native Hawaiians to support our delegation from Ha-
waii and the leadership that Senator Akaka has provided in intro-
ducing a bill which will provide us protection of all the rights
which we have strived to hard to gain, and to the entitlements that
we, as native Hawaiians, deserve and will pass on to future genera-
tions.

Mabhalo to you all for your patience and your generosity in these
sessions. Senator Akaka, I wish you good health as you heal, and
health to all of you as you continue in this journey with us;
mabhalo.

[Applause.]

[Interruption to hearing from audience, in native tongue.]

Senator INOUYE. And now may I call upon Michael Kahikina,
Clara Kakalia, and Joseph Reyes.

STATEMENT OF HON. MICHAEL KAHIKINA, HAWAII STATE
REPRESENTATIVE

Mr. KAHAKINA. [Greeting in native tongue.] In the spirit of aloha
through our Savior Jesus Christ, I greet you, aloha.

Thank you to the most honorable Daniel Inouye, Daniel Akaka,
our representative Patsy Mink, Neal Abercrombie, and our cousin
from Samoa. Thank you for having me here this morning.

For our people of Hawaii, aloha. I hope you come with the spirit
of aloha, because our kupuna’s say [statement in native tongue] to
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love one another is the golden rule. I come here with that aloha.
May we agree to disagree and not be disagreeable? So I thank you.

I am State Representative Michael P. Kahikina testifying today
in support of the intent of S. 2899 and H.R. 4909.

The purpose of this legislation is to clarify the political relation-
ship between native Hawaiians and the United States. The legisla-
tion does not establish a new political relationship. The political re-
lationship already exists through the Hawaiian Home Commission
Act, as amended in 1921.

I stand here today testifying as a beneficiary of the Hawaiian
Home Commission Act. I am a third generation native Hawaiian on
the “Aina Ho’opulapula ’O Nanakuli; a keiki oka ’aina (children of
this land).”

I am the only elected native Hawaiian serving in the State legis-
lature, born, raised, and still living on Hawaiian Homestead land
in Nanakuli. I moved back to Nanakuli after my mother passed
away in 1990, with less than 40 years left on the lease.

In 1971, I applied for my own Hawaiian Homestead lease to find
out years later that my application was not processed properly, and
I was passed up many times from receiving an award.

In 1991, the State legislature enacted chapter 674, Hawaii re-
vised statute, as part of an overall plan to address breach of trust
claims against the State involving Hawaiian Homelands Trust.

The Hawaiian Homelands Trust Individual Claims Review Panel
was established. Its purpose was to receive and review claims of in-
dividual native Hawaiian beneficiaries for actual damages resulting
from an act or omission by an employee of the state in the manage-
ment and disposition of Hawaiian Homelands trust resources for
the period of August 21, 1959, which was statehood, to June 30,
1988.

In 1997, the panel submitted its first report to the legislature
with recommended damage awards. The panel also sought an ex-
tension of the time period in which to review claims.

Act 382, passed by the 1997 legislature, extended the panel’s
time period to review claims by two years, mandating a final report
to the 1999 legislature, prescribed a formula and criteria to qualify
and resolve all claims and required the panel to apply the working
group’s recommended formula, once it was approved by the Gov-
ernor.

The Governor approved the working group’s recommended for-
mula and criteria on December 30, 1997. The working group’s rec-
ommendations eliminated almost 60 percent of the active claims in
the claims process, and significantly changed the panel’s formula
for calculating actual damages.

Consequently, a group of claimants challenged the constitutional-
ity of Act 382 in state circuit court. The panel believed that act 382
was seriously flawed and determined that it would not implement
the working group’s recommendation until a court reviewed the
constitutionality of act 382.

In July 1998, a circuit court judge issued an order determining
that certain provisions of act 382 were unconstitutional and de-
prived claimants of due process of the law. The court added that
the composition of the working group undermined the appearance
of a fair disposition of claimant’s claims.
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In an order issued December 30, 1998, the court further expli-
cated its earlier decision and ruled on all issues raised by the par-
ties. The court reiterated its earlier determinations and also found,
among other things, that act 382, improperly delegated legislative
authority to the working group by empowering the working group
to conclusively interpret the language of chapter 674, HRS, and de-
fine the standard ?:)r compensation. The court permanently en-
joined the ﬁanel‘ from applying the working group’s formula and
criteria in the process.

The way it was handled caused many native Hawaiians to be
suspicious and critical. The Federal and the State governments do
not have a good track record in protecting the rights of native Ha-
waiians.

I, like you, when I was sworn in to do my duty as an elected
State Representative, was sworn to uphold and defend the Con-
stitution of the United States of America and the Constitution of
the State of Hawaii.

The beneficiaries of the native Hawaiians that are protected in
the Constitution of Hawaii are defined and authorized through the
Hawaiian Homes Commission Act. This act was enacted by Con-
gress in 1920.

The beneficiaries of that act request your committee to exercise
your fiduciary responsibility, that is set forth in this act, and assist
the individual claimants in receiving payments consistent with In-
dividual Claims Panel.

Their claims are no different from the native Indians, the Jewish
people, and the Japanese Americans that were placed in intern-
ment camps after the bombing of Pearl Harbor.

Those Japanese Americans interned already got their repara-
tions. native Hawaiians are almost likened to still be living in the
internment camp; third class citizens not able to even elect those
commissioners that make policies that affect our every day life.

I supported the idea to pay the individual claims through the Of-
fice of Hawaiian Affairs because they receive their revenues estab-
lished in the state constitution on behalf of the native Hawaiians,
as defined in the Hawaiian Homes Commission Act.

The 7,000 families now living on the Hawaiian Homestead, and
the more than 20,000 plus applicants on the waiting list, are con-
cerned about the threat on tlxl)e Hawaiian Homestead, if this bill
does not meet the goals that are stated in its intent.

Fourteen years ago, the Nanakuli Hawaiian Homestead Associa-
tion, led by the president, Kamaki Kanahele, formed the State
Council for the Hawaiian Homestead Association, SCHHA, as it is
called, bringing together the majority of the Hawaiian Homestead
Associations statewide.

Supported by the Department of Hawaiian Homelands, the
SCHHA, at its 14th Annual Conference, held on August 18, 19, and
20, 2000, at the Airport Plaza, reviewed, discussed, and we had
much discussion. But we came out with a unanimous vete to sup-
port the intent of S. 2899 and H.R. 4904.

The SCHHA’s hopes are to protect the current programs and
services for native Hawaiians, including the Hawaiian Homelands,
the Native Hawaiian Education Act, and the Native Hawaiian
Health Care Improvement Act.
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I share the concerns of the beneficiaries who live on the ’Aina
Ho’opulpula, as our kupuna’s call this act. They want to take action
if serious threats are made to the Hawaiian Homestead.

I pray this is not another “Wounded Knee.” I feel the anger and
violence in voices of those people. They even called me a “sell out”
for supporting this bill. That is the climate.

I believe that we need to come with the aloha spirit, including
even those who oppose it, in formulating a solution that we all can
live together with.

There is no perfect government on this earth. With all its weak-
nesses, God Bless America. As a veteran of the United States Air
Force, serving my country during the Vietnam Era, in 1968-72, as
a aircraft electrician on B-52’s and KC-135’s, and having been spat
on by an American protestor at the San Francisco Airport in 1971
protesting that war, I have a deep desire to seek justice within the
frame of the laws in place now.

I render unto America like Paul writes in the Bible to render
until Caesar what is Caesar’s, and render unto God, what is God’s.

I have reservations with the section in the bill that creates a
process to organize native Hawaiians without proper input and
participation from the native Hawaiian community.

The Hawaiian Homes Commission Act qualified a native Hawai-
ian by a process that proved your ancestors lived here prior to
1778. That is when the Hawaiian Islands discovered Captain Cook,
lost in the Pacific Ocean.

The bill expands the beneficial class to those descendants proving
their ancestors lived here on January 1, 1893, when Queen
Liliuokalani was overthrown.

I believe that the “blood quantum” rule in the Hawaiian Homes
Commission Act is the invisible division that divides the native Ha-
waiian people; but more land and resources are needed to address
all the needs of all of the native Hawaiian people.

The bill also places the office within the Department of the Inte-
rior within the Office of the Secretary of the Interior.

It also requests additional involvement from the Department of
Justice, and authorizes the Attorney General to designate an offi-
cial to work with the Department of the Interior in implementing,
enforcing, and protecting the rights of native Hawaiians in their
political and legal relationship with the United States. Can they
now step in and protect the rights of native Hawaiians as defined
in the Hawaiian Homes Commission Act?

I hope that Congress appropriates the funds needed to carryout
all of the mandates to protect the rights of native Hawaiians in
seeking political status, because we know that when the state ac-

uired the mandate to manage the act, the Federal Government
id not give them the resources.

In conclusion, I support the intent of S. 2899 and H.R. 4904, cre-
ating a process that provides the native Hawaiian community with
the flexibility to develop the entity for a government-to-government
relationship with the United States, while providing parameters
within the framework of Federal law.

I hope that we may accomplish our goals in protecting the cur-
rent programs for native Hawaiians, and assure a process that en-
courages many native Hawaiians to participate in the process that
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will determine the future of not only native Hawaiians, but for all
people of Hawaii, America, and the world.

I thank you from the bottom of my heart for allowing me to
share my testimony. May God bless all of you, as we continue in
this great debate.

Thank you.

[Applause.]

[Prepared statement of Mr. Kahakina appears in appendix.]

Senator INOUYE. I thank you very much, Representative
Kahikina.

Now may I recognize Mr. Joseph Reyes.

STATEMENT OF JOSEPH REYES, ELEELE, KAUAL

Mr. REYES. I did not prepare a speech or anything like that. But
I just came here to say that I oppose this bill, because on the bill,
we consider everything was done in December. Then why did it
take so long to be presented for the people to look at it and under-
stand what is going on?

The Hawaiians or the kanaka maoli people are not the most stu-
dious people pertaining to situations like this. They have to study
the thing before they understand it. We can go out there and make
anything else. But you do not see those guys up there, because they
just do not get along.

So why is it when you had from January until August, why did
you not send this thing out about 2 or 3 months ago, so people
could take a look at it, and understand what is going on? You just
bring it out in about 4 days.

I reject this, because I do not understand what is going on, un-
less I look at it a couple of times, and feel that the thing is right.

There was no annexation, to begin with. The 32,000 signatures
from the kanaka maoli people proved that. But yet, the thing was
done the opposite.

Then you have the State. This is our island, the kanaka maoli,
the Hawaiians. But who voted to have this place be a State? Did
you have hearings with Hawaiians coming in here to have their
input and everything else? No, you did not.

Who voted this Hawaii t¢ statehood? It was every other national-
ity. They did not come to Hawaii to benefit the Hawaiians, the
kanaka maoli. They came here to fill up their pockets with money.
They rip our land. They make money, and they are gone.

It is sad to say that [native word] is the only legitimate entity
here, because the Hawaiians voted them in, not anybody else.

Now you want to get other nationalities in there. What nerve;
well, I am so perturbed, I think I have said enough already.

Thank you.

[Applause.]

Senator INOUYE. Now may I call on Clara Kakalia.

STATEMENT OF CLARA KAKALIA, KAILUA, HI

Mrs. KAXALIA. [Singing and greeting in native tongue.]

Aloha, Senator Akaka, Senator Inouye, Representative Mink, and
Representative Abercrombie.

To have legislation or not to have legislation, this is the question
the Hawaiian people must decide. This is the first event. A bill has
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been introduced for Federal recognition on our behalf in Congress.
We must take the opportunity now. We can never, ever have a sec-
ond bill introduced in Congress.

My Ohana and I are supporting this bill.

[Interruption to hearing from audience.]

Mrs. KAKALIA. Please respect this kupuna please.

Concerning the definition of native Hawaiian, the Hawaiian com-
munity should create and determine the definition of native Hawai-
ian. Likewise, the blood quantum should be resolved by the native
Hawaiian community.

First, a process in developing a roll call is inevitable, so that a
native Hawaiian Interior Governing Council can be created. This
council would establish a native Hawaiian governing body.

It is within this Hawaiian governing body our constitution and
bylaws will be drafted. There is where, for our non-supporters, you
can work into this constitution the rights and powers that are vest-
ed in the native Hawaiian government, and exercise those govern-
mental authorities that are recognized by the United States as the
powers and authorities that are exercised by other governments
léepresenting the aboriginal indigenous native people of the United

tates.

Second, is to prevent the sale, disposition, lease, or encumbrance
of lands, interest in lands, or other assets of the native Hawaiian
Governing Body, without the consent of the native Hawaiian Gov-
erning Body.

Third, is to determine the membership of the native Hawaiian
government, and;

Fourth, negotiate with the Federal, State, and local governments.

It is within this perimeter, Federal recognition upon approval by
the Secretary of the Interior shall be recognized. So we urge the
passage of this bill; mahalo.

[Applause.]

[Prepared statement of Mrs. Kakalia appears in appendix.]

[Interruption to hearing from audience.]

Senator INOUYE. May I remind you that when Mr. Parr testified,
he was not interrupted. We listened to him and respected him. May
I announce the next panel?

Our next panel is Audrey Keesing, James Manaku, Sr., Paul Sul-
livan, and Marion Anderson Kelly.

May I recognize Ms. Keesing.

STATEMENT OF AUDREY KEESING, HONOLULU, HI

Ms. KEESING. Aloha; I suppose you want me to testify at this
time, then. I have been calletf three times to testify this morning.
I guess you know that I am a cultural anthropologist. I am an
international public health community health worker. I have
worked for the feminist movement for a long time in Hawaii.

I have worked for the National Organization for Women, which
gives moral support for and encourages political recognition of the
indigenous Hawaiian people as an independent nation.

It is my understanding that it was a group of corrupt business-
men that overthrew the Hawaiian Kingdom, and that Grover
Cleveland, our President, asked for the Queen to be returned to the
throne. That is the basis upon all women’s rights in Hawaii have
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been taken away, because the civil rights and human rights of
women have been denied from that time forward.

1 believe that when I came here as a graduate student, I did not
know this history at all. I had no idea that I was going to encoun-
ter something that looked to me like apartheid, when I discovered
that there was blood quantum; when I found out that there would
be people 50 percent above blood quantum that were offered hous-
ing, but that these houses would not be owned by the people, and
that they would have to be thrown off the land if their blood quan-
tum was less than 50 percent. This is the Homestead Act that I
am objecting to.

I did not know that there were royal trusts that had been looted
and changed and stolen, and that the land would be taken.

I did not know that there would be money laundering every-
where, and that the sex industry would be used for these purposes,
and people like Milton Holt and other people would be using the
money from the Bishop Estate Trusts to perpetuate some horrible
acts on women, and women’s value would be a commercial enter-
prise for the people of the tourist industry in Hawaii. I did not real-
ize that education would not be valued.

I believe that there have been mistakes made, and they are egre-
gious. They involve incarceration, hospitalizations that were unnec-
essary, criminalization that is unnecessary, genocide, and drugs en-
tering into neighborhoods. I have personally been at one manalo,
::10 throw out international drug dealers. I was almost killed that

ay.

There is terrorism by police force. People are forcibly arrested. I
have seen people blow themselves up in houses to try to keep the
land that they want to be part of. You cannot have any privacy in
this State. Your social security number is on your driver’s license.

There are collusions with insurance companies. When I was
working for advocates for consumer rights, which is a Ralph Nader
organization, I found out there were 20,000 people on the Big Is-
land that could not drive because they had no insurance. That is
a tremendous amount of people that could not go to the store to
get diapers, without fear of being arrested.

I found out that people were being sold out by welfare, which
was not adequate for a standard of living; that the social programs
were not benefiting the people that they were intended to benefit.

I believe that Congress is the only group of people that can admit
the crime, the crime on high seas; that the nation of Hawaii was
not actually overthrown, because Grover Cleveland said that it was
not; that Queen Liliuokalani was a de jure government.

Furthermore, I think that this bill may be a violation of the 15th
amendment, which is the right to vote shall not be denied or
abridged by the United States on account of race, color, or previous
condition of servitude. There are many people that were here under
servitude in the State of Hawaii that were not Hawaiian, who
would understand what I am talking about in that instance.

Also, I have seen personally, as a human rights and civil rights
leader, violations of the first amendment, the right of free speech,
religion, press, assembly; amendment number 6, fair trial; amend-
ment number 8, bails, fines and punishments that are cruel;
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amendment 14, denying of the life, liberty, and property of the peo-
ple of Hawaii. .

I understand that all treaties made under the authority of the
United States shall be supreme under the law of the land, which
is section 5, number 2. That means that the treaties that the
United States made with the Hawaiian people are enforceable, and
they are supreme on the land of the United States.

In fact, my great-great-grandfather, or uncle, actually, was Presi-
dent Polk, who made the Friendship Treaty. I am the great grand-
daughter of the U.S. Commissioner for the South Pacific Islands,
which is Felix Keesing, who founded the Anthropology Department
here in Hawaii.

I believe that cultural anthropology is a precursor to civil rights;
that if we do not understand that we are all equal, then there can
be no civil rights.

I think the appropriate place for this to go is to the judicial
branch which, under this article 3, section 2, is supposed to honor
the treaties between foreign nations.

I wanted to tell you just how incredibly hurt I am, as a person
who came here from the United States, believing in my Govern-
ment, and how hurt I am by what my Government has done to the
people here.

I want you to know of the incredible pain of not being able to
sleep at nights, nights on end of agony, when I realized the incred-
ible wrongs being done, and that I had no way to right them. That
moved me to write this Indigenous People’s Resolution with the
National Organization For Women on July 3.

I think that is about all I want to tell you, except that a lot of
my friends are dying, are sick, and I can do nothing about it. This
is a really painful thing for me, because I really do love the people
of Hawaii.

Thank you.

[Applause.]

Senator INOUYE. Thank you, Ms. Keesing.

Now may I call upon James Manaku, Sr.

STATEMENT OF JAMES K. MANAKU, SR., WATANAE, HI

Mr. MANAKU. Thank you. My name is James K. Manaku, Sr. 1
am not a Native American. I am a kanaka maoli.

Before I begin, please, if my words hurt, please do not take it
personal, because this is not a personal thing. This is something
that you folks accepted with the responsibility you accepted. If I am
wrong, please correct me.

Anyway, I am here to speak on behalf of my family. I am the eld-
est of eight children, a male. I represent all my family. I represent
my children and my grandchildren.

The problem we are having now is we are fighting with each
other, and it is only because of the way we were programmed. You
know, all of you can remember, right, going to school, saying the
pledge of allegiance? All of you remember that, right; remember
that part when it came to say, liberty and justice for all?

You know, it never dawned on me that it had no meaning, really.
If you were not an American, it really meant nothing. There is
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nothing wrong with America or Americans, either. You know, they
have their own coliana. But we have ours, too.

You folks accepted this responsibility to come here and take care
of us. Actually, you know, we really do not need you. We do not
need the Hawaiian Homes, we do not need all of these monies that
you folks say we need.

You know, if we go back and you folks just take care of what was
wrong and paid us, and left us alone, we would actually survive.
We would actually survive. Can you believe that?

It is mind boggling, but here in our life, we could actually sur-
vive. We could make our nation, and we would not exclude anyone.

As you know, Hawaiians never excluded anybody. But if you go
to the Mainland, the continent, now you may see a different story
there. There is no liberty and justice up there either.

Anyway, seven years ago, people came to us and said, you know,
we were wrong. Today, we have to go through all of these people
and make a fast decision, because next month or the month after
next, everything will be gone. I mean, my goodness, is that what
America is all about? I tﬁought it was such a democratic process.

Even if this Administration does not do anything right now, that
does not mean the next Administration will not, either. I mean, is
that what America is all about?

I have to know, because I was one of those proudly saying, lib-
erty and justice for all, because there was only two kinds of worlds
in my time. There was the Communist world and there was Amer-
ica.

In the Communist world, they gave back countries to the coun-
tries that they stole. Remember the Berlin Wall? We all remember
that. But what happened when the broke it up? Russia, who was
one of our greatest supposed enemies, became humane, of all the
countries in the world.

This was confusing for me, because in my younger years, I never
knew about my history. All I knew was, George Washington, Abra-
ham Lincoln, and that is it. The North fought the South. That is
all the history I learned.

What I learned in my own history was that Komayamaya united
us. But you know what? He never united us to have us be taken
awal)('1 by another country; by supposedly the greatest country in the
world.

I mean, really, America is supposed to be the greatest country in
the world. What is happening here? Why do we have to go through
this process?

You know, they say this bill will not hurt the Hawaiians. Well,
look in our papers. Americans are running for our positions in our
offices, because they say we are not right.

Yet, we are supposed to believe that this bill will help. How can
it help? We already get Americans saying that it is not right for
us to be separated from them because, hey, in America, everybody
has rights.

But, you know, the bottomline is that as a concerned parent and
grandparent, I do not want to go back. I mean, you folks have been
in Washington all these years. We will have to compete against 556
other nations or recognize sovereign nations in America, and we
still have got 170 more that want to be recognized; or 171, with us.
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But we do not want to be recognized. We do not want to be an
America. Like I said, there is nothing wrong with being American.
But, you know, I am proud to be Hawaiian; I am really proud.

It makes be feel so wonderful when I look in the world, when I
look in the history books, there is not only Communists in Amer-
ican countries. There are actually other nations, there are actually
other people out there that have their own freedom.

You folks have seen what happened. I mean, are you folks not
aware? Do you folks not know all the history of what happened to
us? I mean, we are American. I was not borne an American, but
\éve ax;,e Americans. Is that not what you folks are supposed to be

oing?

To the gentleman of Samoa, I sincerely pray that you folks do not
become the 51st State. Really, I am serious. Look at what is hap-
pening to us. You are Samoan today. Tomorrow, you may be an
American. There will be no Samoa after that, no matter where your
land is, i Samoa.

I am not talking only about Samoa. Excuse me, I am not trying
to offend you. But what I am trying to point out to you is that your
families should not go through what we are going through. That is
the sad part.

I am totally against another part of this bill. I have to share this
before I turn this over, if I may. You folks are trying to determine
if a Hawaiian that was here in 1893, January 1. You know, there
are a lot of foreigners here. Will people like Twig Smith be a Ha-
waiian, 100 percent Hawaiian? Because by this 1893 designation
that you folks are making, he is a Hawaiian. He was here at that
time.

Anyway, we need to look at that. That is a important. Do not
move the dates. You know, every time you move the dates, foreign-
ers become Hawaiians. Eventually, 1 day, a full blooded American,
well, he is going to have to give up his rights. But a full blooded
person or anybody can become Hawaiian, and that is not fair.

Thank you.

[Applause.]

Mr. MANAKU. And, you know, for all of us out here, this is not
the only time. After this bill, hey, we can still come up with an-
other one, or maybe a better one. But after this October 6, it is not
the last chance for us. This is not the last chance.

You know, our families woke up one morning terrified. Hopefully,
one morning when we wake up, we will not be as terrified as they
were.

Thank you.

[Applause.]

Senator INOUYE. I now call upon Paul Sullivan.

STATEMENT OF PAUL SULLIVAN, HONOLULU, HI

Mr. SuLLIVAN. Thank you, Vice Chairman Inouye, Senator
Akaka, Representatives Abercrombie, Mink, and Delegate
Faleomavaega; aloha and good afternoon.

My name is Paul Sullivan. I am an attorney by profession, and
so I will start with the small print. I am not representing my em-
ployer or any organization that I belong to. My opinions are not
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necessarily theirs. I am here on my own, to share with you my
thoughts about this bill.

For the hearing, 1 submitted detailed written comments on var-
ious findings and policy statements of the bill. I will accept Senator
Inouye’s invitation from yesterday to submit a revised version in a
few days. I appreciate your listening to my oral testimony, but I
ask the committees to consider my written submittal, too.

What I am about to say will be perhaps offensive and painful to
many in the room. I will apologize in advance for the pain. But I
hope you will have patience with me and with the others who
speak against this bill, and who have concerns that may not par-
allel your own.

I understand that this bill is intended to save native Hawaiian
programs from the consequences of Rice v. Cayetano. That case, as
you know, held that the definitions of “Hawaiian” and “native Ha-
waiian” in the State’s OHA legislation were racial.

But this bill does not get away from race. In Rice v. Cayetano,
the court said, without any qualification, that those definitions
were based on ancestry, used as a proxy for race, and were, there-
fore, racial.

S. 2899 now mandates the same sort of ancestral inquiry con-
demned by the Supreme Court, just like the definition of “Hawai-
ian” in the Rice case. This bill divides Hawaii’s citizens by ancestry
into two groups. One gets to form its own government, like an In-
dian tribe. The other does not. This will not work.

The Supreme Court has said that while Congress may recognize
a tribe, it may not arbitrarily create one where no tribe exists.

Native Hawaiians are thoroughly integrated into the society of
Hawaii and the Nation. As a group, they do not possess the traits
of tribes. So how likely is it that the Supreme gourt will uphold
a statute that attempts to create a governmental entity out of what
the Court will see as a racial group? So the bill sets up native Ha-
waiians for another round of having their hopes raised and then
defeated.

I am sorry to take issue with Senator Akaka and those who as-
sisted in drafting this bill; but the bill’s findings about aboriginal
indigenous peoples, about the sovereignty of native Hawaiians,
about the ceded lands are not likely to hold up in the Supreme
Court. I have explained why in the written testimony that I pro-
vided for this bill.

Many native Hawaiians were shocked and angry at the Rice deci-
sion. You have heard some of that anger this morning. Now they
are being told that this bill will fix things. But the Rice case sug-
gests that this bill will just create more disappointment.

It is not clear what will work. Perhaps the claims of stolen lands
and lost sovereignty do not have a place in the post Rice world, and
some new mechanism must be devised by which native Hawaiians
and those in the State of Hawaii can somehow achieve the rec-
onciliation that Senator Akaka desires.

But whatever you do, please do not pick something that will just
fai}l1 in the Supreme Court. That does not do any good at all, and
it hurts.

Thank you for your kind consideration.

[Applause.]
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[Prepared statement of Mr. Sullivan appears in appendix.]
Senator INOUYE. Thank you very much, Mr. Sullivan.
Now may I recognize Marion Kelly.

STATEMENT OF MARION KELLY

Ms. KELLY. Aloha; can you hear me?

Thank you very much. My name is Marion Kelly. I am here to
testify against the Akaka so-called Recognition Bill.

[Applause.]

Ms. KELLY. I wish to point out that this bill is flawed from the
very beginning. This bill asks the United States to recognize native
Hawaiians as Native American Indians. We all know that Hawai-
ians are not Native Americans.

This bill asks the United States for a trust relationship. How we
would love to trust people. But then who do they have to trust?
T}iat would be the wards, the people who cannot take care of them-
selves.

Well, not under this bill. In this bill, they will have a trust-ward
relationship, and you will be the wards. You will be the wards,
wards who need someone to take care of them, because they are
incapable of taking care of themselves. That is what a trust-ward
relationship is, right? Do we want it?

We know that the independent Hawaiian Kingdom was stolen
from the citizens and its Queen Lili‘uokalani in 1893, with the help
of the U.S. Marines. They invaded Oahu from the USS Boston on
January 16, 1893, right?

We also know that in 1897, the citizens of the Hawaiian King-
dom presented to the U.S. Congress petitions containing over
38,000 signatures. This monster petition told the U.S. Congress in
no uncertain terms that the people of the Kingdom of Hawaii did
not ask for, did not agree, and did not want annexation, right?

The petition signed by the citizens of the independent Hawaiian
Kingdom prevented the U.S. Senate from obtaining the two-thirds
majority vote required by the U.S. Constitution to annex another
nation; in this case, the independent Kingdom of Hawaii, right?

However, the American Government was not led by people who
followed the U.S. Constitution. It was, and apparently still is, a
military-led Government, determined then and now to remain a
world military-colonial power at the expense of innocent, independ-
ent native peoples.

[Applause.]

Ms. KELLY. In January 1898, the United States took over Hawaii
unconstitutionally. We know that. In February 1898, the next
month, the United States declared war on Spain. It took over
Guam. It took over Cuba. It took over Puerto Rico.

The war against Spain lasted only 4 months. In the Treaty of
Paris that followed the end of that war, the United States paid $20
million to Spain for the Philippines.

The United States warships forced the people in the Peoples’ Re-
public of the Philippines into submission, and the United States
took over and continued colonial control over the Philippines, as
Spain had done for 500 years before that.
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In 1900, the United States took over what is now known as
American Samoa. The U.S. Navy had a ships’ coaling station since
1872 in Samoa.

If we are honest, we all know that the annexation of Hawaii by
a Congressional Resolution in 1898 was made against the wishes
of the Hawaiian people, and it was an unconstitutional farce moti-
vated only by military power and colonial control over the people
of these islands and their independent nation.

Again, we go through another United States process to confirm
all that history as being legal, when it was illegal.

We have gone through this so-called recognition process before.
Do you remember the native Hawaiian Study Commission going on
almost 20 years ago? The native Hawaiian Study Commission Vol-
ume I of the two reports cleared the United States of any respon-
sibility for the takeover.

Look to the source: Nana i ke Kumu. Volume I was written by
the commissioners representing the U.S. Government position.
That is not surprising at all.

Then you come to volume II, expressing the opposite conclusion:
Nana i ke Kumu. It was written by the Hawaiians on the commis-
sion. That was going on 20 years ago.

Yes; we have gone through this before. The so-called Apology
Resolution just 10 years ago actually reversed volume I by admit-
ting the many acts of colonialism and cultural genocide against the
Hawaiian people; so what; nothing.

Seven years later, we are still living in a colony. Now they tell
us to jump through another hoop in order to get money from Con-
gress. Do you believe this?

This Akaka so-called Recognition Bill is being claimed to save
the Hawaiian people a lot of money in Congressional funding that
may not be available otherwise. When the United States gives all
the ceded lands back to the Hawaiians, they would have plenty of
money for any Hawaiian programs.

[Applause.]

Ms. KELLY. Is it not time for justice to be served? If there were
justice, there would be billions of dollars of reparations paid to the
Hawaiian people by the United States for illegally invading and
helping traitors steal the Independent Kingdom of Hawaii in 1893,
and in 1898 for annexing an independent nation without the con-
sent of its people.

[Applause.]

. M% KELLY. This is the history. You know it. What are we doing
ere’

Many Hawaiians know, or are about to understand, that there is
no justice in the American system. This bill submitted by Senator
Akaka and supported by Senator Inouye is a traitorous document
that will put the Hawaiian people right back behind the colonial
eight ball.

The rights allowed Hawaiians in this bill will allow them to de-
cide which roads to pave on their reservation, and on which res-
ervation, Nanakuli or Keaukaha, to allow what United States cor-
poration to build a casino.
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Under this bill true independence is given up for a few million
dollars that still have to be begged from Congress every year; or
is it every 2 years?

As is, this bill kills any form of Hawaiian independence. The De-
partments of the Interior and Justice have nothing to do with true
independence. That is what they told us in December. We asked
them, and they said, no, you must talk to somebody else; they told
us in December.

Unfortunately, their plan locks Hawaiians into a wardship from
which there is no way out.

In summary, this bill says Hawaiians will be able to continue to
beg Congress for funds for Hawaiian programs. This bill claims Ha-
waiians are Native American tribes. We know that Hawaiians are
not Native Americans. They do not have tribes.

Hawaiians are kanaka maoli. They are descendants of the citi-
zens of the Independent Kingdom of Hawaii. Let Hawaiians decide
what they want and when they want it.

Thank you very much.

[Applause.]

Ms. KELLY. Are there any questions, Senator Inouye? I would be
very happy to answer any questions.

I teach at the University of Hawai‘i at Manoa. I have been teach-
ing a class there in land tenure for about 20 years.

I understand what the ceded land problem is, and I understand
what the United States’ position is. I just do not see this bill as
being anything good for Hawaiians.

[Applause.]

[Prepared statement of Ms. Kelly appears in appendix.]

[Interruption to hearing from audience.]

Mrs. MINK. Mr. Chairman, I cannot sit here and be insulted. I
think I will leave.

[Interruption to hearing from audience.]

Mrs. MINK. I am not insulting anybody.

Senator INOUYE. I have been extremely patient for the last 2
days. We have listened to your testimony.

[Interruption to hearing from audience.]

Senator INOUYE. May I be heard? May I be heard?

[Interruption to hearing from audience.]

Senator INOUYE. May I be heard?

[Interruption to hearing from audience.]

Senator INOUYE. I am not a member of Kamehameha School.

I have been extremely patient all day today and all day yester-
day. We have listened to your statements. We have permitted you
to demonstrate. The Police Department is here to take you out, but
I said, no, we want you to stay here. But the least you can do is
to permit those who wish to testify, to testify without interruption.

You speak of aloha. You speak of democracy. Let us demonstrate
that.

Our next panel is Na'unanikina’'u Kamalii, Judge Thomas
Kalukukui, Jr., and Chief Maui Loa.

[Interruption to hearing from audience.]

Senator INOUYE. Now may I recognize Ms. Kamalii.
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STATEMENT OF NA’UNANIKINA'U KAMALII

Ms. KaMALlLL [Greeting and testimony in native tongue.]

Chairman Inouye and members of the Senate committee, my
name is Na'unanmkina’u Antoinette Kamalii. I am kanaka maoli,
born and raised in Hawaii. My ancestors and I can be traced back
over 100 generations to the beginning of time, as expressed in our
creation chant, the Kumulipo.

I am a member of the working group. I was asked to serve by
Senator Akaka, and I served, humbly. He is an elder to me. During
these past few months, I have gone to the community, as best I
could [testimony in native tongue] and I have listened.

My great grandfather, Robert Napunako Boyd, was a loyal sub-
ject of King Kalakaua. He was in the study abroad program. He
was called home and that program was cut when there were prob-
lems here at home. They were all called home. We know why.
There was unrest here.

I imagine that he was present in the Iolani palace on the date
when our flag came down, as it was lowered and later stripped,
disrespected by those men who the United States came to recognize
as the legitimate leaders of a new provincial government.

My grandfather served. He assisted those who were hurt during
the war. He served on a council. My mother, Kena’'u Kamalii has
served, and for 30 years she has worked in the sovereignty move-
ment. Under her leadership came the minority report on which we
based the Apology Bill. I have witnessed much as a child through-
out my life.

Senator I have read S. 2899, and in the context of asking to serve
on the working committee, I have listened. I have tried to express
my opinion among the elders in that group.

The discussions have shaped my thinking on the bill. It is over-
whelmingly clear that the U.S. Government’s role in the overthrow
of the Kingdom of Hawaii, as expressed by our kopona is not pono.
The actions of the United States have been less than honorable, ex-
presses the Department of Justice. I would agree, especially with
the taking of lands.

There has been disagreement in the interpretations of facts
under American law. Nonetheless, because the United States’ role
in the illegal overthrow of the Kingdom of Hawaii and the events,
including the Admissions Act, the Annexation of the State of Ha-
waii, that have followed were not pono.

The U.S. Government has an obligation to make things pono, or
make them right by our people. Many past wrongs have resulted
in suffering by kanaka maoli. The United States has a responsibil-
ity th ,address kanaka maoli concerns, and I use the term “kanaka
maoli.”

We will continue to seek reparations and redress from the United
States, the world court, the United Nations, and other inter-
national bodies, and will continue to do so, generation after genera-
tion after generation, because of our obligation to our na kupuna,
aumakua, and the aina.

The Ku'e petitions in protest to the annexation of the United
States will always, always be remembered by our people. The thou-
sand of signatures of kanaka maoli relatives are very compelling.
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For me, that is the greatest way; recognition of a people, an in-
digenous people under American law; the restoration of a nation,
held by those signatures in those Ku'e petitions.

I support the intent of the United States, insofar as it attempts
to formally address or express a policy regarding its relationship
with kanaka maoli. Many in the community have questions wheth-
er they can trust the United States, given over 107 years of relat-
ing with the United States.

I have heard affirmed that the community neither wants the
United States to extinguish their rights to self-determination, nor
that this bill prejudices kanaka maoli for redress and reparations
in the international arena.

There is question whether expressly stating, as this bill does,
that the trust relationship between the United States and the
kanaka maoli goes too far.

The beneficiaries to this formal trust relationship have never
given consent to an express trust relationship. Further, the dura-
tion of this trust, the assets, and the corpus are all unclear. As I
listened to the Department of Justice, that is something we will
have to battle for in the future.

Further, instead, the United States has created an implied trust,
presumed from circumstances as indicated by several laws passed
by Congress to benefit native Hawaiians, which address health,
education, and welfare of kanaka maoli. I have participated in
some of those acts, asking for more moneys for Hawaiian health,
6,000 of our p’hua left; less than an auditorium, in some respect.

These Federal programs have been essential in the continued
survival of our people, and must not be placed at risk by Americans
who challenge programs benefitting native Hawaiians under race-
based American laws.

I agree that it is within the United States pursue to organize
itself to address the needs and concerns of the kanaka maoli.
Therefore, it appears reasonable that an Office of Special Trustee
for Native Hawaiian Affairs within the Department of the Interior,
that the Department of Justice designate, and that a rative Hawai-
ian Interagency Task Force be established. That is your kuliano,
the United States kuliano.

As the Department of Justice testified yesterday, they felt it was
necessary that the Secretary get involved, very closely involved,
with limited discretion, because it would further or speed up this
process of dealing with the kanaka maoli.

Kanaka Maoli concerns are not best served under the auspices
of the Bureau of Indian Affairs. We have heard must testimony
that we are not Indians. Qur history is very unique, because we
were a peaceful nation. We did have treaties with several world
powers. It is a different history.

There was a word in the Rice case that I took note to. The word
was, settle. This led me to think that it was tke intent that those
Americans who came here to settle. When you look at the English
definition of settle, it refers to the word “colonize.” There was in-
tent to colonize us.

As you further look at the Rice case, they even distinguish be-
tween those immigrants from our perspactive, Europeans and
Americans, as to those who came later, Asians, Filipinos. They
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called them immigrants. So I note that it really was the intent of
those Americans to settle or colonize us.

Section 7 of S. 2899 has created the most controversy in the com-
munity meetings. Most agree that the bill must contain provisions
to support the process that will meet all international requirements
for self-determination.

I think most Hawaiians agree to that; that we can to get through
this, and we want to get on with the business of governing our-
selves. Some have even expressed the need for a decolonization
process, funded by the United States. I grew up in an American so-
ciety, in an oppressive environment. I struggled to learn my cul-
ture, to know the meaning of hoponopolo, a language 1 was not
taught because my mother was told not to speak it; and to become
a warrior under programs that have been created. Because I dream
things that are Hawaiian, I see warriors, and I see battles that will
not go away.

The United States wishes to express a way in which we can orga-
nize ourselves, and at least express it as a model. Give us the re-
spect that we deserve. We know how to organize ourselves. We
have been trying. The only deterrent has been funding. We cannot
even get poopona from Molokai here today for the lack of funding.

We have requested, as a working group, funding to teach those
who are on the Mainland of our continent about what is going on
today. We were denied funding. I know that it is not available to
your committee to provide that to us. But for the United States,
well, that is perhaps part of the obligation to allow us to get
through this process.

Finally, there has been question as to who we are and where we
came from, as expressed in the bill. There has been much discus-
sion about the definitions, the multiple definitions, of native Ha-
waiians.

Much hurt will continue if the United States continues to fit us
into a box by providing erroneous definitions of who we are. It is
my understanding that the finding is necessary to implement
American law, and this is difficult.

I have thought about this daily. I do not think, at this point testi-
fying to you today, that I ever want the United States to define
who we are.

[Applause.]

Ms. KaMALIL I understand, however, that it is difficult within
the context of the legislation that must be passed to allow us to ac-
complish what we must do in respect to our continued consultation
between us as a people to accomplish what we desire and, I believe,
what the United States desires. That will be difficult.

It may be that the United States, to implement its policy relative
to us, may have to use a definition of a native Hawaiian in the way
that it believes that it needs to, to implement acts and to have
services and programs flow to us.

However, so long as those definitions do not in any way whatso-
ever limit our ability in the international arena or preclude us, as
I have seen in other areas, from making claims to our lands which
were wrongfully taken, the first of which is where the military
})lases reside, then I guess the United States must define us, some-

OoW.
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Thank you for this opportunity to testify today. I will turn the
mike over to you, if you have any questions, Senator, or anyone
else on your committee.

[Prepared statement of Ms. Kamalii appears in appendix.]

Senator INOUYE. I thank you very much, Ms. Kamalii.

Be{'ore I call upon the Judge, may I invite Tony Sang to join the
panel.

Now may I recognize Judge Thomas Kaulukukui, Jr.

STATEMENT OF JUDGE THOMAS KAULUKUKUI, JR.

Mr. KAULUKUKUL I begin as I should by offering our love, honor
and respect to Ke Akua, who brings us all together today, who
watches over us, guides us, and protects from the directions from
which all the great winds blow, from the mountains to the sea,
from the zenith to the horizon, from where the sun rises at the
eastern gate, to where it sets into the western sea.

I honor our ancestral guardians, who came in here with us, the
guardians of the night and the guardians of the day. I honor the
spirits of this land.

I honor ihose elders who have passed on before, including our
Alii who have blessed us with their legacy; Paramount and other
chiefs and their descendants who may be present; our elders who
yet live and who guide us with their wisdom in our respective com-
munities; our honorable Senators, our senior Senator, our Con-
gressmen and women, our Representative from Samoa; and all oth-
ers who are part of this illustrious committee and their staff;, and
any other of the leaders great and small who are present today;
and all of our other friends, friends, family, and relatives who may
be present here today. Aloha.

I have friends on both sides of this bill. I have family on both
sides of this bill, each with their hearts pure, with their minds
clear as to where and how they wish to go.

I testify today as an individual and as a family representative of
the family of Thomas Kaulukukui, Sr., who is my father, our ex-
tended family that flow from them, and their descendants, and the
great river of ancestors who flow backwards from them.

I testify in strong support of this bill, and I urge its passage by
the U.S. Congress. | also testify in support of any House resolution
or any companion legislation or resolution that may support the in-
tent of this bill.

In giving this testimony, I rely not upon my own personal opin-
ion, but on the wisdom of my ancestors, my father, my mother, and
those of my family who have wisdom that I respect.

I rely also upon my own feelings in my gut as a Hawaiian, and
also in my experience in trying my best to follow in the footsteps
of my family in serving this Hawaiian community: In the field of
law as a judge, where many of the defendants who appear before
me were my people; as a past commissioner of the Hawaiian
Homes Commission, trying to serve our people in the field of hous-
ing; as one who worked for 6 years on health programs, serving the
legacy of Queen Emma for the Queen’s Medical Center; and in my
current position as the Trustee of the Queen Liliuokalani Trust,
trying to serve orphaned Hawaiian children.
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S. 2899 expresses the policy of the United States regarding its
relationship with native Hawaiians. Since you drafted it, you know
perhaps better than anyone the particular provisions that are in
there. But I wish to touch very grieﬂy if I might, Senator, upon
some of them, and why I think it will help us.

It results in formal Federal recognition of native Hawaiians as
a distinct and legally cognizable group. I think all Hawaiians agree
that no legislation, State or Federal, will define us. We are who we
are, and we have been who we are for thousands of years.

But the legislation aligns Federal law with what we know in our

t, with what culturally and spiritually we have known for years,
g;' generations. It provides, in effect, in my mind, a Federal ritual.
1t is like a Federal chant, as far as I am concerned.

Hawaiians have their own chant. We have our own spirituality.
We have our own culture. But when we interact with other cul-
tures or other bodies, we understand that there is a ritual that we
must go through.

In this particular case, in my opinion, this is a Federal ritual. S.
2899 is a Federal chant. In order for us to move along the path,
although it will not solve all of our problems, we need to get past
this recognition ritual.

In every Polynesian culture, there is an entry ritual and a ree-
ognition ritual. All this is, to me, albeit it an important one, this
S. 2899 is a recognition chant. I think we ought to chant it and
move on for us, as Hawaiians, to determine our own destiny. I be-
lieve it is the first step.

I also believe that tﬁis bill will help preserve and protect the cur-
rent Federal programs for native Hawaiians. In my experience, I
have dealt with Hawaiian housing, Hawaiian health, and social
programs for our Hawaiian children. I am a former school teacher,
so | have dealt with education. I am beneficiary of Bernice Pauahi
Bishop’s legacy, because I am a graduate of Kamehameha School.

In those experiences, what I have found is that we cannot do the
things that we need to do alone. The trust relationship that the
Government has to Hawaiians, in part, for the things that have
passed on before in history, must be fulfilled. They must be ful-
filled, not only with regard to talk in that regard, but as you have
been so ably involved in, it must be fulfilled in terms of money to
support programs to help our Hawaiians.

I am concerned that without Federal recognition and without sta-
tus, that many of the programs that help support the social pro-
grams for our Hawaiians will fall by the wayside.

In my experience, we Hawaiians find ourselves statistically at
the top of every list that you want to be at the bottom of, and at
the bottom of every list that you want to be at the top of. We have
the highest crime, and I am not going to go through all of that. Qur
health is terrible. Our education statistics are poor. I have more
%hzla(xil a passing knowledge of that, because I have worked in those

elds.

I think it is very important that we take the steps possible to
preserve the things that we must preserve, so that our programs
may be preserved. S. 2899 will do that.

The third thing that I think is important is coordination of the
policies and programs of all of our Federal agencies. I have served
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to benefit minority veterans, being the Hawaiian representative on
a Federal Congressional committee.

One of the things that came out of that experience in Washing-
ton, DC is that there are disparate treatments; disparate and dif-
ferent disjunctive policies between our Federal agencies. We need
to do something about that, so that it can be coordinated.

One of the intents of this bill is to do just that; to coordinate the
Federal agencies that have to deal with Hawaiians, and to provide
for us to start our step along orderly self-government.

I say “orderly” and I say “self-government.” Self-government
:inea}rl)s that we will govern ourselves, and not ask anybody else to

o that.

We Hawaiians, we love to fight and we fight to love. That is just
the way we are. You know, sometimes we fight and love at the
same time. But it is our thing, and we do not like anybody else
messing in our love or messing in our fight.

So we will govern ourselves. I think that this Senate Bill moves
us at least a step along the way, where we can take an orderly step
towards self-government.

My last point, and in my last point, I support what Na‘u had said
earlier, that this bill will help achieve pono. Right now, things are
pono’ole. They are not just and they are not correct. They are out
of balance.

We know who we are. We always have been native Hawaiians,
and we always have been a separate culture. But we are schizo-
phrenic, because in the law, we are not recognized as that. I think
this will achieve that, and achieve pono.

In closing, because I see my time is up, I hope that in the future,
my only grandson will be able to say that at the time that annex-
ation came up, his great-great-great-grandfather Kaulukukui and
his grandmother Manena signed their names to that petition, and
wanted to preserve Hawaiian identity; that his great-great-grand-
mother, when statehood came up, opposed it, because she was
afraid we 'would lose our identity; that his great grandfather,
Thomas Kaulukukui, Sr., my father, when the State recognized the
importance of the Hawaiian cuiture and the Hawaiian entity by
forming the Office of Hawaiian Affairs, served for 12 years, and
helped 1n the ceded lands settlement.

I hope that he will be able to say that at some point in his gen-
eration, that we took a step that was an important one. We
chanted the ritual chant, were recognized by Federal Government,
and moved on to cur self-government.

1 thank you for this opportunity to testify.

[Applause.]

Senator INOUYE. Thank you very much, Judge.

Now may I recognize Chief Maui Loa.

STATEMENT OF CHIEF MAUI LOA

Mr. Mau1 LoA. Aloha, Senator; aloha to the U.S. Senate Commit-
tee on Indian Affairs, S. 2988; aloha to the U.S. House of Rep-
resentatives Committee on Resources H.R. 4904; honorable mem-
bers of this committee.

I extend my special thoughts for recovery of a blood son of Ha-
waii, Senator Akaka, and Senator Inouye in this legislation.
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The Kalaeloa land claim is one of the largest and soundest of the
hundreds of original owner land claims. The Hou Lahuiohana tribe
holds the record in U.S. law with respect to the issue of reparations
owed to the beneficiaries of Prince Kuhio’s Act.

As a principal leader, combined with my family, now for over 50
years as the hereditary Chief, I am putting to one side my own ac-
tion for loss of dominion and sovereignty, and now support the pro-
posed legislation of Senator Akaka.

Do not mistake my support for weakness or blind obedience to
the State. I fully expect to realize each claim we have through the
proposed government. If it looks like the state is going to use this
new government to look after its own interests and tries to muscle
aside the rest of us, I will withdraw my support.

The best way for the Federal and State governments to win and
keep the trust of the native Hawaiian people is to appoint me to
sit on the Interim Governing Body where I will seek an elected seat
on the permanent governing body.

If the proposed bill truly helps develop the economic interests of
all of us, it will work. If it is going to be business as usual it will
not work.

It is said that Government obeys the will of the people. For dec-
ades the State government has known to follow our legal and polit-
ical work because they know we have been following the path of
United States law through the native Hawaiian landscape. They
havl;e tracked us because they knew we were following the right
path.

Now there comes a moment in history where it appears that the
State and Federal Governments have no place else to go so they
must finally place themselves openly on the same path that we
have always been on.

For this reason, I choose to trust the governments of the State
and the United States, so I testify in support of this legislation.

Time will tell if this legislation is a move that protects the Gov-
ernment’s interests but slights the native Hawaiians’ interests. If
history is any judge, because history tells us that time after time
after time this is what has always happened, then the past tells
us to be on guard.

The best safeguards are found in the opportunity the bill pre-
sents for me and native Hawaiian leaders who do not work for the
two governments, the State and Federal Governments, to sit on the
interim and permanent native Hawaiian governing bodies. We will
not 1}f1ave to sit idly by to wait and see if i.istory is going to repeat
itself.

While these two governments use public funds to meet the ex-
penses that arise because of this bill, we must personally and pri-
vately carry these expenses ourselves, and this is unfair. We have
to provide the funds to meet the enrollment conditions and pay for
expenses associated with politics connected to this legislation.

Finally, we have watched our land disappear starting when west-
erners first colonized our country. Now we are going to govern our-
selves directly with the United States. This is being done to protect
the interests of the state in native Hawaiian affairs.

But not only State government agencies have native Hawaiian
land that once belonged to the original families. Not only Mission-
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ary Trusts have native Hawaiian land that needs to be governed
by native Hawaiians directly with the United States.

It is only when all native Hawaiians are fully and directly in-
cluded and empowered equally in this new government-to-govern-
ment legal and political relationship that we will be able to recog-
nize this legislation as justice.

If it is not, we will continue to fight for justice in the courts, in
Congress, in corporate board rooms, in the council chambers of our
Native American brothers, in the media, on the roadsides and
beaches of our former country, forever, if necessary.

Respectfully submitted, Maui Loa, Hereditary Chief Kalaeloa
Kalakaua Kawailoa Lono Makahiki Ehu Hou Lahuiochana a Church
of Hawaiian Nei, made by native Hawaiians, Hawaiian Ethnic Art
Museum, Umi community association, Hou Kula School, native Ha-
waiian Ohana Alliance, Hou Hawaiian Computer-Tech and Art
School, native Hawaiian Trading Post, Maui Pohaku Loa Statue;
mabhalo.

[Applause.]

[Prepared statement of Chief Maui Loa appear in appendix.]

Senator INOUYE. Thank you very much, Chief Maui Loa.

Now may I call upon Tony Sang.

STATEMENT OF TONY SANG

Mr. SaNG. Aloha, kakou.

I want to thank the Senator and his Committee on Indian Af-
fairs, and our Representatives from our Congress, for allowing me
this opportunity to speak on the bill that is before us.

My name is Tony Sang. I would like to testify on two points:
First, as an individual; and second as the chairman for an organi-
zation that is called the State Council of Hawaiian Homestead As-
sociations.

I have been a lessee and a beneficiary under the act of 1920 that
provides me an opportunity where I lease a little portion of land
that I can call my own. I have lived there for 32 years. I have
raised seven children, and they have more Hawaiian blood than I
do. But I worked for what I have, and I am very proud to say that
I support this bill in its entirety.

I understand there are problems in the bill, but this is the first
step toward doing something about the problems that existed be-
fore in history, the problems that came up during the course of
these years, and the problems that exist today. There needs to be
something in place for us to be able to resolve all of these problems.

I was very fortunate to be appointed by Senator Akaka to sit on
the native Hawaiian Working Group. It gave me an opportunity as
a native Hawaiian to finally say something about the problems
that we have had throughout the years, the problems that we have
seen, the problems that we are about to see, and the problems that
exist today.

I have tried my utmost as an individual, sitting on this commit-
tee, to come up with something that I feel is something workable
for everybody to benefit from. It was a hard decision. They started
up with 25 people, and we ended up with about 4 or 5 people.

But during the course of these meetings, we invited every organi-
zation that wanted to come to bring their manao to come to these
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meetings and voice their opinions, and give their comments about
the bill. It was not an easy decision for me to make, as a native
Hawaiian or as a person whose ancestors go back before 1878. It
was not a very good experience.

But it is my hope that the time that I gave and the recommenda-
tions that I put into it will benefit all our native Hawaiians.

I would like to speak on the perspective and the viewpoints of
a Homesteader, and at this time, I would like to talk for our orga-
nization, which is called the State Council of Hawaiian Homestead
Associations.

When I signed in, Senator, I did provide the person at the reg-
istration table a brochure to introduce our organization. She should
be passing it out to you to identify our organization.

Earlier this year in March 2000, I had the privilege of attending
a Native American Indian Housing Consult Convention in Alexan-
dria, VA. I attended this convention among all the Native Ameri-
cans that came to this convention, which numbered about 300 peo-
ple.

In the experience in the days that followed, and when we sat
down and talked about the problems that existed within their
homestead or in their reservations, I came to realize that these
people have the same kind of problems that we have. You talk
about poverty. Yes, they have it. You talk about health. They have
it, too. Everything that you can name or talk about, the Native
American Indians experienced.

So I could relate with them. I could feel the pain that they went
through. In their experience and their history, people died. They
died for what they thought was right. They gave their lives for
what they thought was right.

To me, it does not matter, when we talk about our definition. It
really boils down to where you came from. The Native Americans
are the indigenous people of America. Alaska Natives are indige-
nous people of Alaska, and our people are indigenous people.

[Interruption to hearing from audience.]

Mr. SANG. I think everybody can agree with me, with a definition
that says, if you give me a chance, to say that we are indigenous
and we are aboriginal. That is what I am saying.

If the Native Americans can agree to that and the Alaska Na-
tives can agree to that, I do not see any problem with us trying
to agree to that. We can come to some kind of consensus to say a
definition under section 7, that we are indigenous and aboriginal.

In March of this year, after I came back, at our equality con-
ference, our organization took up the problem of the Rice v.
Cayetano issue. We knew there was a problem because there was
a threat under the 14th Amendment that the Hawaiian Homelands
Act might become threatened.

So with the advice and consent of the people that belonged to our
organization, we developed and created a plan that we thought
would protect our native Homesteaders from the threat of the 14th
amendment, which was to seek Federal recognition and political
status.

In August of this year, our organization met at our annual con-
vention. A proposal and a resolution were introduced to our dele-
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gates. It was approved and ratified by our delegates to support the
bill.

At this time, I would like to read our resolution. This comes from
the people that represent people that belong to our organization,
who are homesteaders:

A resolution to support Federal legislation necessary to express the policy of the
United States Governinent and define the special political relationship with native
Hawaiian:

Whereas, the State Council of Hawaiian Homestead Associations shall represent
the interests of 30,000 or more Hawaiian homestead beneficiaries who reside on Ha-
waiian Homelands, and have maintained communities distinct from other popu-
lations.

When we are talking about 30,000, when you say that number,
we are so great that there are 6,000 lessees now that have leases
in their hands who live on our land. Within the 6,000 lessees, there
are an average of five people per household. So we count them as
being part of a beneficiary under the act.

The stated purpose of the SCHHA is to advocate for policy and legislative changes
that will protect, preserve, and defend our Hawaiian Homelands Trust, as defined
in the Hawaiian Homes Commission Act of 1920, as amended;

Whereas, in 1987, SCHHA exercised its own self- determination by voting to sup-
port the lowering of the blood quantum as defined, and the HHCA, with the objec-
tive of using a sliding scale to lower the blood quantum to 1/32nd percent, effectively
creating a single class of native Hawaiians, as defined by HHCA;

Whereas, native Hawaiians, as defined by HHCA, have a common identification,
ancestrally and racially, as a group of native Hawaiians, and they have continued
historical maintenance of political influence over members of their group and their
non-affiliated homestead communities, and they are not part of a presently recog-
nized tribe;

Whereas, the SCHHA organization consists of elected officers representing the in-
terests of more than 30,000 Hawaiian homestead beneficiaries, representing native
Hawaiians who reside on the islands of Hawaii, Maui, Kauai, Molokai, and Oahu;

Whereas, the Twentieth State Legislature, Regular Session of 1999, State of Ha-
waii, has passed several resolutions urging Congress to develop a government-to-
government relationship between native Hawaiians and the Federal Government;
and

Whereas, there is an urgent need for Congress to effect a clear statement about
the political status of native Hawaiians and acknowledge that native Hawaiians are
a distinct indigenous people, who have a special trust relationship with the Federal
Government as a result of their unique history, and native Hawaiians have the
right to self-determination.

Now, therefore, be it resolved, that the State Council of Hawaiian Homestead As-
sociations at Honolu]u, Oahu, this 20th day of August 2000, support the passage
of S. 2899, a bill to express the policy of the United States regardmg the United
States’ relationship with native Hawaiians.

I know my time is up, Senator, and for that reason, 1 will close.
Thank you.

[Applause.]

Senator INOUYE. Thank you very much, Mr. Sang.

Is Mr. Ernest Puaoi here.

[Interruption to hearing from audience.]

Senator INOUYE. Is Ernest Puaoi here? Is Stacey Crivello here?
Is Lorilei Hoopai here? Is Louise Bush here?

[No response.]

Senator INOUYE. If not, the hearings will stand in recess until 1
p.m. this afternoon.

[Whereupon, at 12:10 p.m., the committee recessed, to reconvene
at 1 p.m., the same day.]
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AFTERNOON SESSION

Senator INOUYE. The hearing will come to order.
Our next witness is Mahealani Kamau'u.

STATEMENT OF MAHEALANI KAMAU'U

Ms. KaMAU'U. 1 support the enactment of S. 2899. In light of the
U.S. Supreme Court’s decision in Rice v. Cayetano, it is essential
to clear up any existing doubts that Congress has recognized
kanaka maoli as among the indigenous peoples with whom it has
a special relationship, and whose continuing sovereignty it ac-
knowledges.

The threat of litigation has made it necessary to move forward
with such legislation more rapidly than would be desirable in an
idea world.

Much controversy exists in the kanaka maoli community as to
the procedures by which a native Hawaiian governing body should
be created, and as to the precise form such a body should take.

S. 2899 has been proposed in response to a clear need for expe-
dited action. It does not mandate the form that body will eventu-
ally take, but instead leaves that to be decided by kanaka maoli.

I have three major points. The first is, S. 2988 should be amend-
ed to provide that the native Hawaiian governing body be empow-
ered, without the need for additional legislation, to hold land in
trust as a sovereign with powers of regulation and taxation equiva-
lent to that held by other federally-recognized indigenous govern-
ments.

S. 2988 does not constrain the discretion of the Department of
the Interior in approving or disapproving the form which native
Hawaiians may ultimately select for the native Hawaiian govern-
ing body.

This grant of power to the Department of the Interior is a matter
of considerable concern, because it could prevent the native Hawai-
ian governing body from ever holding lands as a sovereign; that is,
with regulatory and taxation authority not subject to the power of
the State of Hawaii, rather than as a mere private landowner.

The relevant language is found in section 7 of the proposed legis-
lation. Section 7(cX7) states that the native Hawaiian governing
body shall be empowered to:

(A) exercise those governmental authorities that are recognized by the United
States as the powers and authorities that are exercised by other governments rep-
resenting the indigenous native people of the United States.

Section 7(e)(1) states that this entity:

Shall have the same statutes under Federal law when acting in its corporate ca-
pacity as the status of Indian tribes that have been issued a charter of incorporation
under the authority of section 17 of the Indian Reorganization Act;

Arnd section 7(e)(2) states that the entity’s charter may authorize
it to:

Exercise the power to purchase, take by gift, bequest, or otherwise, own, hold,
manage, operate, and dispose of property of every description, real and personal, in-
cluding the power to purchase lands and to issue an exchange of interests in cor-
porate property.

This language does not explicitly empower the native Hawaiian
governing body to hold land in its sovereign capacity with the same
regulatory and taxation authority over its lands now exercised by
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other federally-recognized indigenous governments; neither does it
ex%ressly preclude the exercise of such power, however.

he resolution of this question is critically important in light of
the U.S. Supreme Court’s decision in State of Alaska v. Native Vil-
lage of Venetie, which held that with regard to lands held under the
authority of the Alaska Native Claims Settlement Act, Alaska Na-
tives lack such rights and are subject to the full authority of the
State of Alaska in the same manner as any private landowner.

I cannot support legislation which does not allow the native Ha-
waiian governing body to exercise sovereign powers within the
same regulatory and taxation authority over land now exercised by
other federally-recognized indigenous governments.

My endorsement of the proposed legislation is given with the un-
derstanding that it does not contemplate the creation of an entity
unable to exercise such powers.

To remove any uncertainly on this point, I urge that S. 2899 be
amended to provide that the native Hawaiian governing body be
empowered, without the need for additional legislation, to hold land
in trust, and as a sovereign with powers of regulation and taxation
over that land equivalent to those held by other federally-recog-
nized indigenous governments.

Point No. 2, S. 2899 should be amended to make it clear that its
provisions will not operate to extinguish kanaka maoli rights to
pursue sovereignty and self-determination under international law.

Kanaka maoli never relinquished their sovereignty or rights to
their national lands and resources. Their overwhelming and unani-
mous opposition to annexation by the United States is well-docu-
mented.

Furthermore, kanaka maoli have never had an opportunity to
choose between the various forms of government as provided by
international law.

Senator Akaka, Senator Inouye, counselor to the Secretary of In-
terior, Robert Anderson, as weﬂyas Jacqueline Agtuca, acting direc-
tor, Office of Tribal Justice of the Department of Justice, have pub-
licly stated that the proposed legislation does not and will not fore-
close pursuit of other options under international law.

I ask that this bill include explicit language to make it clear to
the kanaka maoli people that Federal recognition will not foreclose
pursuit of other options available under international law.

Point No. 3, the process outlined in section 7 should be amended
to provide for a native initiative with the least amount of inter-
ference by the Department of the Interior as possible.

Although no single kanaka maoli sovereignty initiative has yet
achieved consensus, our over century-long struggle and repeated
attempts to restore our government should not be dismissed.

This bill should provide funds to assist existing sovereignty
groups to educate and place before kanaka maoli their respective
plans for achieving self-government. I believe it is possible to ac-
complish this within the framework of this bill.

I support the process outlined in section 7 with the following ex-
ceptions. First, the bill does not indicate how the nine member
commission which initiates the process shall be created. I propose
that the nine member commission, which oversees registration and
certification of an initial roll of voters, be nominated by kanaka
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maoli organizations and/or individuals, and appointed by the Presi-
dent of the United States.

Second, I believe certification of eligibility to participate in the
restoration of the self-governing entity should be by self-sworn affi-
davit, subject to administrative and/or court challenge.

The requirement to provide extensive genealogy documentation
may be impractical or even impossible, as a matter of availability
andy cost. Repositories of genealogical information are already inun-
iiated beyong

ic.

Furthermore, the Bureau of Vital Statistics within the State De-
partment of Health currently charges $10 per certified record. With
each individual typically requiring many certificates to document
their genealogy, this process will be extremely cost-prohibitive.

If the self-sworn davit, which already enjoys wide acceptance
in the kanaka maoli community, is inadequate to meet require-
ments of the Federal recognition process, funds may be required to
shore up clerical support at the Bureau of Vital Statistics, or to ac-
quire and employ alternative technology te assist kanaka maoli
with their genealogy documentation needs.

This concludes my testimony. I wish to incorporate the attached
paper, a reflection of the concerns raised by kanaka maoli in com-
munity informational meetings held throughout the islands, as part
of my testimony.

Thank you for this opportunity to testify.

{Prepared statement of Ms. Kamau’u aﬁpears in appendix.]

Senator INOUYE. I thank you very much, Mahealani.

Now may I call on Mr. Lee Loy.

STATEMENT OF EMMETT LEE LOY

Mr. LEE Loy. Yes; good afternoon, Chairman Inouye, and Honor-
able Chairman of the U.S. House of Representatives Committee on
Resources, as well as the staff of the Indian Affairs and the Re-
sources Committees.

My name is Emmett E. Lee Loy. I am a native Hawaiian, as de-
fined in the Hawaiian Homes Commission Act of 1920; 50 percent-
plus blood quantum. I am one of 12 children born and raised on
the Hawaiian homestead of Keaukaha on the island of Hawaii.

My parents are Genesis Namakaokalani Lee Loy, and my mother
is Elizabeth Genevieve Luahiwa Hoopii Lee Loy, ages 81 and 77,
respectively. They were one of the original 12 families to settle on
the Hawailan Homestead of Keaukaha on the island of Hawaii.

I am a graduate of the Kamehameha Schools and a graduate of
the University of the University of Colorado School of Law, where
I studied Federal/Indian law, advanced Federal/Indian law, ad-
vanced seminar in Federal/Indian law, as well as Federal/public
land law, directly under Professor Charles F. Wilkinson, considered
to the preeminent expert in the field of Federal/Indian law.

I also studied Water Law under Professor David Getches, and
Constitutional Law and Federal/Maori Law, the Treaty of Waitangi
of 1848, under Professor Richard Collins.

Al three of these professors have won one or more cases before
the Supreme Court of the United States, dealing with Federal/In-
dian law. It is the sole reason I sacrificed to attend the University

their capacity to respond to such requests by the pub-
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of Colorado School Law, the eighth ranked law school in the entire
United States.

I am a former intern with the U.S. Senate Select Committee on
Indian Affairs in Washington, DC; a former law clerk with the In-
dian Resources Section of the Lands and Natural Resources Divi-
sions of the U.S. Department of Justice in Washington, DC; a
gormgr law clerk with the Native American Rights Fund in Boul-

er, CO.

I am also a former public defender for the State of Hawaii, and
I am a licensed attorney to practice before the U.S. Federal District
Court of Hawaii, and before the Supreme Court of the State of Ha-
waii.

I am now an attorney in private practice, seeking the full imple-
mentation of the Hawaiian Homes Commission Act of 1920, and
the Admissions Act, Section 5(f) Land Trusts.

Now to address the concerns of those arguments raising the issue
of the overthrow of the Kingdom of Hawaii, although it is a matter
of public record and history, I would like to recount the effects of
the Great Mahele of 1848.

Since time immemorial, all the lands of Hawaii were treated as
undivided and communal property. This was recognized in the Pre-
amble to the Constitution of the Kingdom of Hawaiian 1840.

In 1848, the lands were divided in what is today known as the
infamous Mahele of 1848, under the Kingdom of Hawaii. In the
Mahele of 1849, the lands were supposed to be divided in equal
one-third shares between the King, the chiefs or konohikis and the
native tenants, formerly known as the makaainana or commoner
cast.

Instead, the King and chiefs or kuleana divided the lands be-
tween themselves, without payment or fee for such commutation or
exchange. The native tenants received nothing in the Mahele of
1848.

Then the Kingdom of Hawaii sold to the native tenants, tried to
sell, or pretended to sell, to the native tenants their one-third share
in the Koliano Land Grant Acts of 1850 to 1854.

For reasons recounted in my written testimony that I have sub-
mitted, as well as recited in the recently released draft report from
the Departments of the Interior and Justice, the native tenants
only received .8 percent of their 33 percent interest in the lands.
This left an undelivered balance of 32.2 percent in all of the lands
in the Kingdom of Hawaii, that belonged to the native tenants.

The Kingdom of Hawaiian converted this 32.2 percent of the
lands, Senatur Inouye, which belonged to the native tenants and
their heirs, into Government lands. In other words, from 1848 until
its overthrow in 1893, for 45 years of landlessness and destitution
suffered by the native tenants, the Kingdom of Hawaii made little
or no effort to deliver to the native tenants their equitable property
right, which the Kingdom held legal title to, as Government lands.

When the United States came into title of these lands, then
known as Government lands in 1898, and which lands were for-
merly held by the Kingdom of Hawaii, the United States actually
came into possession of the lands belonging to the native tenants
and their heirs. These government lands did not belong to those
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persons and heirs that had received their lands in the Mahali of
1848.

Who are the heirs of the native tenants today? The closest rel-
atives by blood affinity are the not less than one-half native Hawai-
ians, still on the Hawaiian Homelands waiting lists. They are clos-
er in blood relation to the native tenants than, for example, a 1/
500th part Hawaiian.

All the laws of every single civilized nation recognize the descent
of property by those closest in the degree of blood affinity. The
overthrow of the Kingdom in 1893 did not extinguish the equitable
property rights of the native tenants and their heirs. The heirs of
the native tenants, as well as the heirs of those chiefs or konohikis
that did receive lands in the Mahele, did lose their rights as sub-
jects of an independent sovereign nation.

However, there is a distinction between the property rights be-
longing to the heirs of the native tenants solely, and the political
rights belonging to all the subjects of the Kingdom of Hawaii.

Put another way, the lands that the United States came into pos-
session of, do not belong to anybody with a trace of Hawaiian blood;
and it certainly does not belong to the heirs of those who have re-
ceived lands in the Mahele of 1848. It belongs to the heirs of the
native tenants solely.

Now the U.S. Congress has already federally recognized native
Hawaiians, as defined in the Hawaiian Homes Commission Act of
1920. I think the U.S. Department of Justice, Jackie Agtuca stated
yesterday that the bill should be amended to include lineal de-
scendants of the native Hawaiians, as defined in the Hawaiian
Homes Commission Act of 1920. In other words, Honorable Sen-
ators and Congressmen, the native Hawaiians have already been
federally recognized.

The purpose of the Hawaiian Homes Commission Act of 1920 is
to rehabilitate native Hawaiians, as defined in the Hawaiian Home
Commissions Act of 1920. Rehabilitation has already been deter-
mined by the Supreme Court of both the United States and the
State of Hawaii to mean self-determination.

That is to say that the purpose of the Hawaiian Homes Commis-
sion Act of 1920 is self-determination for native Hawaiians, recog-
nized under the Hawaiian Homes Commission Act of 1920.

As currently drafted with no minimal blood quantum definition
of native Hawaiians, found in section 2(a), the bill S. 2899 treats
the native Hawaiians differently from all the other tribes in the
United States, because S. 2899 defines native Hawaiians as any-
body with any amount of Hawaiian blood, to come in and redefine
a native Hawaiian to be federally recognized under subsection 2,
subsection 6 of this bill.

As such, the bill, S. 2899, is a denial of the equal protection of
the laws of the United States, because Congress would never do
that with any other Indian tribe, with a no minimal blood quantum
definition.

For example, would Congress allow any person with any amount
of Navajo blood to participate in a scheme such as S. 2899 pro-
poses; and would Congress allow a person with 1/500th 12th part
Navajo blood to vote to kick out the not less than one-half Navajos
off of their reservation; of course not.
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If a tribe were to discover oil on its reservation in Oklahoma,
would the Congressman from Oklahoma seek to introduce and then
try to pass a law that which invites any person with any amount
of that Indian tribe’s blood to vote to kick the Indian tribe off of
their reservation, and to steal that Indian tribe’s oil; of course not.

This is what this bill is about, with regards to the no minimal
blood quantum definition of a native Hawaiian. It is an attempt to
circumvent the blood quantum requirements of the Hawaiian
Homes Commission Act of 1927.

There are fundamental and conceptual errors contained in this
bill that would be too numerous to recount, without exceeding my
5 minute time limit, but I will start.

Native Hawaiians, as defined in the Hawaiian Homes Commis-
sion Act of 1920, have defended the blood quantum requirements,
ever since the enactment back in 1920, for the last 80 years, and
ever since Hawaii became a State in 1959, for the last 41 years.
By such a rigorous defense, we have adopted the definition by es-
toppel through such vigorous defense.

Congress has not lowered the blood quantum under the Hawai-
ian Homes Commission Act of 1920, because we have continuously
asked Congress not to lower the blood quantum. If you are going
to have a rule of native Hawaiians, it should start with the native
Hazvsaiians, as defined in the Hawaiian Homes Commission Act of
1920.

State of Hawaii officials have not carried out the provisions of
the Hawaiian Homes Commission Act of 1920, Senator and Honor-
able Congressmen not present here today, because they do not
want to fulfill their obligations; obligations that they undertook as
a condition to being admitted into the sacred and insoluble union
:‘)\f the United States, in section 4 and section 5(f) of the Admissions

ct.

One of the ways the State of Hawaii officials have to defeat the
purpose of the Hawaiian Homes Commission Act of 1920 of self-de-
termination being exercised by native Hawaiians is to broaden the
definition of a no minimal blood quantum so much that the State
is allowed to shirk its responsibilities to the higher blood quantum
native Hawaiians, as defined in the Hawaiian Homes Commission
Act of 1920.

Right now, more than 30,000 qualified beneficiaries are waiting
for their leases. Now the Department of Hawaiian Homelands will
say, that is approximate. They cannot tell you exactly. But they
will say that is approximately 19,000 native Hawaiians.

But Honorable Congressmen and Senators, this is an under-
count. It is a deliberate effort by the State to under-represent the
native Hawaiians, as defined in the Hawaiian Homes Commission
Act of 1920. By under-counting the native Hawaiians, they want to
under-represent our interests.

That is the problem that we have run into with the Office of Ha-
waiian Affairs, like the Supreme Court pointed out. Before I would
get to that, I would say that the Rice decision, Honorable Congress-
men, Congresswomen, and Senators, is not fatal to the Hawaiian
Homes Commission Act of 1920.

If you take a look at the language in the majority opinion, as
well as the concurring opinion, they point out that the defects have
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to do with the State of Hawaii attempting to broaden the definition
of a native Hawaiian.

For example, Justice Kennedy, writing for the majority, states at
page 18 of the opinion, that the very object of the statutory defini-
tion in question, of its earlier counterpart in the Hawaiian Homes
Commission Act of 1920, is to treat the early Hawaiians as a dis-
tinct people, commanding their own recognition and respect.

The State, he says, the State in enacting the legislation before
us, has used ancestry as a racial definition and for a racial pur-
pose. He does not say that Congress has used ancestry for a racial
definition and for a racial purpose.

The distinction is that the Hawaiian Homes Commission Act of
1920 was enacted by Congress. Congress moves in the field of the
national interests. Moreover, the distinction is that the HHCA was
not enacted for a racial purpose.

Congress enacted the Hawaiian Homes Commission Act of 1920
for a compelling governmental interest of rehabilitation of native
Hawaiians. Rehabilitation means self-determination. The HHCA of
1920 is necessary and narrowly tailored to achieve this compelling
governmental interest; and, as such, it will withstand Constitu-
tional scrutiny. When Congress moves, it moves in the national in-
terest.

I know I have taken more than 5 minutes. So I just wanted to
thank the Honorable Senator.

The Supreme Court alse articulated this rejection of the State’s
argument with regards to its no minimal blood quantum definition
in the Rice case. But the Office of Hawaiian Affairs has engaged
in a campaign blitz, using section 5(f) revenues, that are supposed
to be used to benefit native Hawaiians.

Instead, the Office of Hawaiian Affairs has turned its back on
the native Hawaiians, as defined in the Hawaiian Homes Commis-
sion Act of 1920. They are not helping out the native Hawaiians,
as defined in the Hawaiian Homes Commission Act of 1920.

They are not helping out the people that are still dying on the
Hawaiian Homes waiting list. Many native Hawaiians have died on
the waiting list. The State of Hawaii has not done anything about
it. What do they come up with, the Office of Hawaiian Affairs,
where people who do not qualify under the act are controlling our
resources, at section 5(f).

They are hoarding our money in the amount of $340 million that
they do not want to expend on the beneficiaries still, the 50 percent
plus, the real deal, native Hawaiians, who are not being settled
onto the Hawaiian Home lands, and are not being accorded what
Congress set aside for them in rehabilitation and self-determina-
tion.

This is what they are trying to do with this bill. This is a scam.
It is an attempt to play the United States as a bunch of fools. You
see, the State of Hawaii agreed to carryout the Hawaiian Homes
Commission Act of 1920. The United States, after giving them 1.4
million acres, and after the State promised that it would carryout
the }Il-lawaiian Homes Commission Act of 1920, the State has done
neither.
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Now they want to come to the Federal Government and ask them
for more moneys and more moneys. If you give it to the State, it
is not going to get to the native Hawaiians.

Look at their record, for the last 41 years, the State of Hawaii.
They have a lot of people that cater to the State of Hawaii’s inter-
ests, because they get their funds from the State of Hawaii. They
get their funds from the Office of Hawaiian Affairs.

The Supreme Court pointed out the differential in the alignment
of interests between the native Hawaiians and OHA’s electorate in
rejecting the State’s argument, in part 3 of their opinion. The Su-
preme Court found that there was a differential in the alignment
of interest between the native Hawaiians, as defined in the Hawai-
ian Homes Commission Act of 1920, and OHA’s electorate, in strik-
ing it down.

Then this is what Justice Breyer says, you know, native Hawai-
ians out there, do not lose faith in the Supreme Court of the United
States. What OHA is telling you is not true. This is what the Su-
preme Court says, Justice Breyer. Native Hawaiians, considered as
a group, may be analogous to tribes of other Native Americans.

Of course we are analogous, because under the Indian Reorga-
nization Act of 1934, it also recognizes Indians who are over one-
half Indian blood.

But the statute does not limit the electorate to native Hawaiians;
rather, it adds to approximately 80,000 native Hawaiians, about
130,000 additional Hawaiians, defined as including anyone with
one ancestor, who lived in Hawaii, prior to 1778; thereby including
individuals who are less than 1/500th original Hawaiian, assuming
nine generations between 1778 and the present.

Anyway, I just want to wrap up, because 1 know there are other
people to speak. I appreciate you coming to Hawaii, but I want you
to know that the State of Hawaii is engaged in this scam, because
they want to get more Federal moneys from the Federal Govern-
ment.

They have been selling us this story about, the United States
stole your lands. The lands are still in the Hawaiian Islands. It is
the State of Hawaii who has those lands. They do not want to car-
ryout the Hawaiian Homes Commission Act of 1920, Honorable
Senator Inouye and Congresswoman Patsy Mink, and everybody
else who is not here at this time.

You know, all we have got to do is carryout the Hawaiian Homes
Commission Act of 1920, use the section 5(f) revenues to fuel that,
and put a stop to the State not carrying out the provisions.

Senator there are people dying on the waiting list. They are still
dying. They need to be on that land rehabilitating, whether it is
under the Kingdom of Hawaii or the United States. That land be-
longs to the heirs of the native tenants. Related closer by blood af-
finity are those 50 percent-plus blood quantum.

So I would ask that you accept my testimony. I appreciate you
hearing me out.

[Applause.]

[Prepared statement of Mr. Lee Loy appears in appendix.]

Senator INOUYE. I thank you very much, Mr. Lee Loy.

Now may I recognize Mike Gibson.
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STATEMENT OF MICHAEL W. GIBSON

Mr. GiBSON. Thank you, Senator Inouye and Representative
Mink.

My name is Michael Gibson. My family arrived in Hawaii in
1842. Since then, eight generations of my family have lived here.
They were not missionaries or large landowners. They have been
teachers, librarians, farmers, policemen, priests, doctors, social
workers, and lawyers. They have always been responsible, caring,
and proud to be Hawaiians. Many are part-Hawailians, and some,
like myself, are not.

My grandfather was born in 1889 in Waimea, Kauai. His mother
was born in the 1850’s in Honolulu. My grandfather’s family came
from England and Canada.

My grandmother was born in 1895 in Papaikou, on the Big Is-
land. lglrer family was from Germany. My grandparents and their
ancestors were citizens of the Kingdom of Hawaii, and later the Re-
public Territory and State of Hawaii.

My other grandparents were from Scotland. None of my ances-
tors were Americans, except by virtue of being born in Hawaii, or
having become citizens at the time of annexation.

I would like to briefly read to you from a 1971 watumull oral his-
tory project, where they interviewed several elderly citizens of the
State at that time. Copies of these interviews are available at the
Archives of Hawaii and the Hamilton Library. This is an interview
of my grandfather.

The interviewer asked:

Could you please recall your childhood?

My grandfather states:

Of course, one of the things that still sticks out in my mind is annexation. At the
Ceremonies of Annexation, we sat right on the palace steps and, of course, every-
body went there. :

I can remember very distinctly, very clearly, when they hauled down the Amer-
ican flag, and the American band played, Hawaii Ponoi, the national anthem. Then
after that, they played, Aloha Qe.

Then in parentheses it says, “speaks with emotion.”

I can remember sitting next to my mother. I looked up at her, and I knew she
was crying. I wondered why she was crying. She really cried. All of a sudden, the
Hawaiian flag came down.

Under the laws of the Kingdom of Hawaii, everybody born in Ha-
waiian was a citizen of the Kingdom. In 1846, the laws of the King-
dom specifically stated that all persons born in Hawaii, irrespective
of race or ancestry, would be considered “native subjects.”

The case of Naone v. Thurston, 1 Hawaii, 200 in 1856, held that
persons born in Hawaii of foreign parents were Hawaii subjects. In
1893, when the Kingdom of Hawaii was overthrown, there were
Chinese, Japanese, and Caucasians, in addition to the native Ha-
waiians, who were also citizens of the Kingdom of Hawaiian. In
fact, in 1893, approximately 60 percent of the citizens of the King-
dom were not native Hawaiians.

My concern with the bill is that it is based upon the incorrect
factual premises that only native Hawaiians were citizens of the
Kingdom and, therefore, the only persons entitled to reparations
and restitution for acknowledged wrongs.

Specifically, the Akaka bill, in its reference to the Apology Reso-
lution, states that the United States acknowledged the ramifica-
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tions of the overthrow of the Kingdom of Hawaii, and supported
reconciliations between the United States and native Hawaiians.
The Apology Resolution and the Akaka bill neglect to mention the
majority of nonnative citizens of the Kingdom.

In defining native Hawaiians, the Akaka bill limits native Ha-
waiians to tﬁose who resided in Hawaii on January 1, 1893, days
before the overthrow of the Kingdom. Not only does that definition
eliminate the non-native citizens of the Kingdom, but it eliminates
na;ive Hawaiians who were not living in Hawaii on January 1,
1893.

I would like to emphasize that I am not opposed to Federal fund-
ing of Hawaiian programs to improve the conditions of needy Ha-
waiians, or to continue the tax exempt status of the Alii Trusts, or
the other nonprofit organizations benefitting needy Hawaiians. I
am not opposed to self-government of native Hawaiians, if that is
their choice.

I am opposed to ignoring the descendants of nearly half of the
citizens of the Kingdom of Hawaii, if any basis for a program or
privilege is the overthrow of the Kingdom of Hawaii.

All of the descendants of the citizens of the Kingdom of Hawaii
should be treated equally, irrespective of race, when it comes to
reparations and restitutions for the allegedly wrongful conduct of
the United States.

The United States should not attempt to circumvent its legal re-
sponsibilities for restitution to only a single racial group, ignoring
the maf'ority of the others equally affected by its actions.

Similarly, I do not see that the United States can negotiate with
the State of Hawaii regarding the transfer of land, resources, and
assets to the native Hawaiilan governing body. All of the descend-
ants of the citizens of the Kingdom of Hawaii, whether Hawaiians
or non—Hawaiians, should have similar right to the lands, re-
sources, and assets restored to them.

Transferring assets now held by the State of Hawaii that are
held for the entire public may benefit native Hawaiians, but it will
harm the rest of the residents including, in particular, the descend-
ants of the non—Hawaiian citizens of the Kingdom.

Thank you, Senator Inouye, and thank you, Representative
Mink.

[Applause.]

[Prepared statement of Mr. Gibson appears in appendix.]

Senator INOUYE. I thank you very much, Mr. Gibson.

Now may I call upon Mr. Robert Booth.

STATEMENT OF ROBERT BOOTH

Mr. BootH. Thank you very much for allowini me to address you
this afternoon. I would say anybody’s hearts who were not broken
by these three testimonies needs to have a heart transplant. Every
one of them was outstanding.

With only 5 minutes to speak, I feel rather like a truck driver
of a 5 ton truck, with 10 tons of canaries, who has to get out every
now and then and beat the side of the truck to keep the canaries
flying, because he knows that if the canaries stop flying, the truck
will stop moving. So I am going to speak kind of fast, and I hope
that your ears will be able to keep up.
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My name is Robert Booth. I am not here representing anyone
necessarily, and I do not have a bunch of initials after my name.
I do not even have a tincture of blood quantum. I know only a tiny
smattering of the Hawaiian language, which basically means that
I know that “mahalo” does not mean the trash bin.

I am just your average white guy from the Mainland. I have
lived here for only 16 years though, and as much as any place and
more than many places I have lived, Hawaii is my home, too.

Moreover, about 11%2 years ago, my daughter was born here in
Queen’s Hospital. I imagine she will be here all her life, and even
if not all her life, I will always encourage her to consider Hawaii
her home.

Her mother was born here 40 some years ago in St. Francis hos-

ital. Her parents, my daughter’s maternal grandparents, were
gorn on Maui about 80 years or so ago. Their parents came from
China and Okinawa about 100 years ago, I am told.

That being said, I would posit to you before me and to everyone
seated around me that even I, just your average white guy from
the Mainland, have a vested interest in the decisions you are con-
sidering about this, our Hawaii’i nei.

I think the decision you are contemplating, creating a sovereign
Hawaiian homeland here in Hawaii is much %ike, I guess, the tribal
lands certain Native American Indians enjoy on the Mainland. It
is all about doing the right thing.

I hope we can all agree that you are here because you want to
do the right thing, and we are all here to ask you to do the right
thing. Thus, the question is, what is the right thing? That is the
question I would like to address this afternoon, in the probably 3
minutes that I have left.

1 put it to you, ladies and gentlemen, that the right thing is for
you to find a way to give back this nation in its entirety to the Ha-
waiian [f;eople. We do not have to discuss whether the overthrow
100 and some years ago was illegal or not illegal. We do not have
to consider whether that plebiscite thing 100 years or so ago was
in any way binding.

We do not have to consider whether President so-and-so never in-
tended for the marine occupation of Honolulu and the imprison-
ment of the Queen to be permanent. Right now, right here, we can
decide simply this, “let us do the right thing.” Let us not quibble.
Let us not waiver. Let us not hem and haw. Let us just do it.

Why is giving this nation back the right thing? That is a fair
question. Many would say it is not the right thing; it is only a right
thing, among many options.

I put it to you that it is the right thing. First, I put it to you
that it is more right than what you are contemplating: Erecting a
nation within a nation. Native American nations exist all over the
Mainland United States. Has any real good come of those nations
within a nation?

I would posit that no good has come, unless you call good the
contiruation and the augmentation of racist sentiment on both
sides of those borders. No good has come unless you call good the
proliferation of legalized gambling and the evils that accompany it.

A rather wise man, about 2,000 years ago said, “A nation divided
against itself cannot stand.” I put it to you that erecting a nation
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witlllfi‘n a nation is not far different from dividing a nation against
itself.

Moreover, erecting a nation within a nation is only a half-right
thing. The State motto is, “The life of the land is perpetuated in
righteousness.”

Righteousness, folks, does not allow half measures. The wisdom
we learned as children may be helpful. We all were told, I am sure,
that two wrongs do not make a right. I think we can add, two half-
rights do not make a whole right, and neither will one half-right.

Finally, there is this thing called amends. In the 12 steps of the
Alcoholics Anonymous, it is found in steps eight and nine. We
mal}(le a list of all that we have harmed, ang then we make amends
to them.

Fundamentally, amends means we make change. Fundamentally,
it means we stop the damaging behavior. But implicit in the idea
of amends is the idea of restitution. That means that when we find
we are in possession of something that does not belong to us, we
give it back.

We do not have to worry about whether we came by it legally or
illegally. It simply means if something is not ours, we do not keep
it. I posit to you that these Hawaiian Islands, this Hawaiian nei,
is not yours and you should give it back.

(Applause.]

[Prepared statement of Mr. Booth appears in appendix.]

Senator INOUYE. I thank you very much, sir.

Now may I call upon Jay Jay Kapele and Kehaulani
Filimoe’atau. Is Mr. Kapele here? Is Ms. Filimoe’atau here?

I am happy to recognize Kehaulani Filimoe’atau.

STATEMENT OF KEHAULANI FILIMOE’ATU

Ms. FILIMOE’ATU. Aloha and mahalo for allowing me the oppor-
tunity to walk in here today. My name Kehaulam Filimoe’atau. I
am from the island of Maui.

Like others on Maui, I received a message on my answering ma-
chine late Friday afternoon, advising me that the Akaka hearing
scheduled for Maui was not going to happen.

You know, I almost felt betrayed. Then I got mad, because I had
been invited to Honolulu, which meant that now this hearing was
asking me to pay to be heard. If I did not want to do that, then
I could speak to a machine.

To me, to give oral testimony was to be a warm exchange of
words, a meeting of eyes, and being able to really see and feel one’s
presence.

I knew that flying to Oahu on Friday was not going to be a possi-
bility for me, as I am a working mother, and had asked to be given
the consideration of being an afternoon speaker on Friday at our
Maui Community College.

But you know, akua has a way of taking care of us. For you see,
I just came from a previously scheduled meeting at the Kawaihao
area, and knowing that you all were here, 1 decided to take the
chance of just showing up and hoping to be able to share manao.

So then you need to know that your change of revenue effectively
caught Maui off kilter, especially on Friday so late; especially with
only the weekend to try to see how you could be here within 1



















































































































































































































































































































































































































































































































































