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FETAL TISSUE: IS IT BEING SOLD IN
VIOLATION OF FEDERAL LAW?

THURSDAY, MARCH 9, 2000

HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
SUBCOMMITTEE ON HEALTH AND ENVIRONMENT,
Washington, DC.

The subcommittee met, pursuant to notice, at 2 p.m. in room
2322, Rayburn House Office Building, Hon. Michael Bilirakis
(chairman) presiding.

Members present: Representatives Bilirakis, Upton, Stearns,
Greenwood, Deal, Burr, Bilbray, Whitfield, Ganske, Norwood,
Coburn, Lazio, Cubin, Pickering, Bryant, Bliley (ex officio), Brown,
Waxman, Deutsch, Stupak, Green, Strickland, DeGette, Barrett,
Capps, Hall, Towns, and Eshoo.

Also present: Representative Largent.

Staff present: Brent DelMonte, majority counsel; Marc Wheat,
majority counsel; Amy Davidge, legislative clerk; John Ford, minor-
ity counsel; and Edith Holleman, minority counsel.

Mr. BILIRAKIS. The hearing will come to order.

Before the Chair gives his opening statement, the Chair calls
upon the chairman of the full Commerce Committee, Mr. Bliley, for
his opening statement.

Chairman BLILEY. Thank you, Mr. Chairman, and thank you
very much for holding this hearing today, which will consider
whether human fetal tissue is being bought and sold in America in
violation of Federal law.

In 1993, Congress made it illegal to buy and sell human fetal tis-
sue for valuable consideration. Federal regulations also prohibit
anyone from altering the timing, method, or procedures of abortion
solely for the purpose of obtaining human fetal tissue and require
a woman’s informed consent before fetal tissue can be used for re-
search purposes.

While these latter restrictions are limited to federally funded
transplantation research only, many independent researchers have
adopted similar guidelines because of the ethical and patient safety
issues involved in such matters.

Congress’ objectives in this area were threefold: to ensure that
fetal tissue could be made available for valuable research purposes,
while at the same time preventing the development of a market for
such tissue and ensuring that the health of women undergoing
abortions would not be put at risk simply to acquire the tissue. Yet,
over the last 7 years, since this bill became law of the land, there
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has been no government oversight of any type concerning whether
this important law is being followed.

We contacted the National Institutes of Health, and it informed
us that since the law was passed the agency has not reviewed at
all whether the law is being complied with.

We contacted the Department of Justice, and their representa-
tives told us the same thing, even though the 1993 law is a crimi-
nal statute with criminal enforcement provisions.

Today, I am glad to say that this governmental neglect ends.

In explaining the meaning of the law that is the focus of the
hearing today, our colleague from California, Congressman Wax-
man, once said, “It would be abhorrent to allow for the sale of fetal
tissue and a market to be created for that sale.”

Just recently, Congressman Waxman reinforced these comments
by saying that companies that sell this tissue, “Should be pros-
ecuted. Any price is unreasonable and illegal.” I wholeheartedly
agree.

The clear intent of the statute was to permit donations of fetal
tissue, with those involved in acquiring or providing the tissue
being permitted to recoup their reasonable costs. But I am sad-
dened to report to the committee and to the American people that
there does appear to be evidence that, in fact, a market has been
created for the sale of human fetuses and fetal body parts.

We also will hear today about how this growing market for fetal
tissue may be influencing the manner in which abortions are being
performed, with potential risks to the health of the mother.

Before the “20/20” piece ran last night on ABC, which I hope all
were able to see, I had the opportunity to view and comment upon
the undercover hidden camera interview that producers conducted
with Dr. Miles Jones of Opening Lines, a fetal tissue broker who
was subpoenaed to attend today’s hearing. In seeing the interview,
I heard Dr. Jones assert that during some weeks he could make up
to $50,000 in profit from buying and selling fetal tissue and body
parts.

He clearly stated on several occasions that market force deter-
mines the price at which he sells fetal body parts. “It is what you
can sell it for,” he said in response to a question about how much
a brain or kidney goes for. He also made clear the cost of procuring
the fetus “is the same whether you get one kidney or two kidneys,
a lung, a brain, a heart.” The rest he agreed was just money in the
bank.

I was absolutely shocked and sickened at what I heard, and I
know the vast majority of Americans would be, as well.

Let us be clear. Today’s hearing is not about whether fetal tissue
research is a good or bad thing, and it is definitely not about
whether a woman should have a right to choose to have an abor-
tion, which is the law of the land. Rather, we are here today to
gather information about whether fetal tissue brokers and others
involved in this industry are complying with Federal law.

Whether we are pro life, pro choice, Republican, Democrat, or
Independent, I think and hope that we can all agree that present
Federal law which allows for this research should be both respected
and enforced.
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I thank you, Mr. Chairman, and yield back the balance of my
time.

Mr. BILIRAKIS. I thank the gentleman.

Ms. DeGette for an opening statement.

Ms. DEGETTE. Thank you, Mr. Chairman.

Mr. Chairman, initially I understand there are members of the
full committee who do not serve on this subcommittee but wish to
join us here today, and so, as you know, it is a longstanding custom
of the committee to allow them to participate.

I make a unanimous consent request right now that you would
extend to any full committee members on either side of the aisle
this courtesy.

Mr. WHITFIELD. Reserving the right to object.

Mr. BILIRAKIS. The gentleman reserves the right to object.

Mr. WHITFIELD. Just to clarify, the procedure that we have fol-
lowed in the past, and I presume we will follow today, the members
of the subcommittee will have the first opportunities for ques-
tioning the witnesses. I do not know if you even want to open up
the questioning by members who are not on the subcommittee, by
the times we have allowed them to make statements and not to en-
gage in questions, but certainly the members of the subcommittee
ought to have the first opportunity for questions.

Mr. BIiLIRAKIS. Is there an objection to the unanimous consent re-
quest?

Mr. STEARNS. Reserving the right to object, Mr. Chairman.

Mr. BILIRAKIS. The gentleman is recognized.

Mr. STEARNS. I think the purpose of the hearing is to hear from
the witnesses, and you and I have been in these hearings where
we have a series of opening statements and it consumes a lot of
time.

It seems to me that members who are not on this subcommittee
could submit their questions for the record and they do not nec-
essarily need to have an opening statement or have the opportunity
to ask questions, and so, in the spirit of trying to get maximum ef-
fect from the witnesses, my concern is, if we open it up to non-
members of the committee, that we not only lengthen the process,
dilute the process, but we take time away from the witnesses.

So I would reserve.

Mr. BILIRAKIS. You are still reserved, but you have not objected
at this point?

Mr. STEARNS. Well, I would object.

Mr. BILIRAKIS. You would object?

Mr. STEARNS. I would object.

Mr. BiLiraKiS. All right. Objection has been heard.

Ms. DEGETTE. Thank you.

Mr. Chairman, in addition, I hope maybe we can get some con-
sent for this, that members not present be allowed to submit their
opening statements.

Mr. BILIRAKIS. Without objection, that is always the case, and it
will be the case today.

Ms. DEGETTE. Thank you, Mr. Chairman.

Like everybody in this room, I was shocked at the taped state-
ments I saw law night on ABC’s “20/20.” Dr. Miles Jones, the
owner of Opening Lines, essentially stated that he profited from
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the illegal sale of fetal tissue, in direct contravention of both med-
ical ethics and Federal law.

Dr. Jones’ statements were incriminating, to say the least, and
he must be investigated by Federal authorities immediately.

I was almost as shocked, frankly, when I learned that, despite
the majority’s apparent knowledge of these facts since last Novem-
ber, no one has made a formal request to the Department of Justice
to investigate Dr. Jones and his company.

Last November, my colleague from Colorado introduced a resolu-
tion condemning the illegal sale of fetal tissue and calling on this
committee to hold a hearing, which I agreed with. So here we are
today, almost 5 months later.

During all of this time, despite the horrific nature of the allega-
tions against Dr. Jones and his company, no one has made a formal
attempt to stop him, his business practices, or his company.

So what are we really up to here? Are we trying to stop an oper-
ator who is likely engaging in criminal activity, or is there a larger
agenda?

Frankly, because of our shock after watching the ABC news pro-
gram last night, my Democratic colleagues and I have sent the De-
partment of Justice a letter requesting that an investigation begin
immediately. Mr. Chairman, I would like to submit that for the
record.

Mr. BiLIRAKIS. Without objection, that will be the case.

Ms. DEGETTE. Thank you.

[The information referred to follows:]

U.S. HOUSE OF REPRESENTATIVES

COMMITTEE ON COMMERCE
March 9, 2000
The Honorable JANET RENO
Attorney General
Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

The Honorable Louis FREEH
Director

Federal Bureau of Investigation
J. Edgar Hoover Building

935 Pennsylvania Avenue, S.W.
Washington, D.C. 20535

DEAR ATTORNEY GENERAL RENO AND DIRECTOR FREEH: Last night on the ABC
News show “20/20”, allegations were made that Opening Lines, a company that pro-
vides fetal tissue to researchers, was illegally profiting from the sale of this tissue
by charging researchers a fee that includes more than Opening Lines’ cost of pro-
viding the tissue.

Section 498B of the Public Health Service Act (42 U.S.C. 289g-2) states that it
is a felony to knowingly acquire, receive, or otherwise transfer any human fetal tis-
sue for valuable consideration if this transfer affects interstate commerce. Valuable
consideration does not include “reasonable payments associated with the transpor-
tation, implantation, processing, preservation, quality control, or storage of human
fetal tissue.”

Although allegations of obtaining illegal consideration for human fetal tissue by
Opening Lines have been made by various parties for many months, it is our under-
standing that none of those making the allegations have ever referred this matter
and their documentation or other evidence of criminal activity to the Justice Depart-
ment for investigation.

Therefore, by this letter, we are requesting that the Justice Department and the
Federal Bureau of Investigation conduct a full investigation of Opening Lines, its
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principals and its current and former employees to determine if violations of Section
498B have occurred, and take ate enforcement action.
Sincerely,
JOHN D. DINGELL
Ranking Member, Committee on Commerce
SHERROD BROWN
Ranking Member, Subcommittee on Health and Environment
RoN KLINK
Ranking Member, Subcommittee on Oversight and Investigations
HENRY A. WAXMAN
Member, Subcommittee on Health and Environment
DIANA DEGETTE
Member, Subcommittee on Health and Environment
BART STUPAK
Member, Subcommittee on Health and Environment
FreED UPTON
Member, Subcommittee on Health and Environment

Ms. DEGETTE. Dr. Miles Jones made very incriminating state-
ments during a hidden camera interview on the program that indi-
cates he may have profited from the illegal sale of fetal tissue. The
authorities must investigate these statements.

I also just saw a letter that the chairman showed me from the
Department of Justice to Mr. Upton. Apparently, Mr. Upton had
contacted the Justice Department and was sent a letter, which I
would also ask unanimous consent to include in the record, that
they are reviewing the information obtained by 20/20.

[The information referred to follows:]

U.S. DEPARTMENT OF JUSTICE
OFFICE OF LEGISLATIVE AFFAIRS
March 9, 2000

The Honorable FRED UPTON
U.S. House of Representatives
Washington, DC 20515

DEAR REPRESENTATIVE UPTON: This responds to your telephone conversation this
morning with Deputy Attorney General Eric Holder and your subsequent letter re-
garding the Department’s efforts in enforcing the ban on the sale of fetal tissue for
profit, especially in light of the information obtained by 20/20 on this issue, and
your request to open an investigation on this matter.

As you know, recently there have been many troubling but unsubstantiated alle-
gations in the media regarding the sale of fetal tissue for profit. However, based
upon a preliminary review of our records, it appears that the Department has not
received any information meeting our standards for triggering a formal investigation
that fetal tissue has been sold for a profit. We are still reviewing our records for
receipt of information. Further, three weeks ago, the National Institutes of Health
and the Department of Health and Human Services informed the Department that
they also had not received information of this kind. In addition, a 1997 study con-
ducted by the General Accounting Office failed to turn up any reported violations
of the ban by federally funded researchers covered by the study. See GAO, NIH-
Funded Research: Therapeutic Human Fetal Tissue Transplantation Projects Meet
Federal Requirements 3 (1997).

We are currently reviewing the information obtained by 20/20 to determine
whether specific allegations raised by 20/20 warrant the opening of an investigation
by the Department or a referral to another agency for investigation.

In the event that the Department receives specific information that a violation of
federal law has occurred, we will investigate the matter to determine if there is suf-
ficient evidence to support a prosecution or, where appropriate, refer the informa-
tion to the proper agency for investigation.

Please do not hesitate to contact my office if we can be of further assistance.

Sincerely,
ROBERT RABEN
Assistant Attorney General
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Ms. DEGETTE. So the good news, I hope, is that we will have an
investigation by the Department of Justice into these allegations.

One thing I noticed about the report last night was that there
was no evidence of widespread criminal activity in fetal tissue
sales. That report and the witnesses listed for this hearing today
point to one offender. We need to take measures to stop him imme-
diately, while at the same time preserving the important medical
research that proper fetal tissue protocols afford us.

Mr. Chairman, 16 million people have diabetes in the United
States, 4 million Americans have Alzheimer’s, 1.5 million people
suffer from Parkinson’s disease, 30 million Americans have an
autoimmune-related disease, 10 million women have been diag-
nosed with osteoporosis, 8.2 million Americans suffer from cancer,
450,000 Americans are paralyzed or have spinal cord injury, and
150,000 children are born with birth defects each year.

Mr. Chairman, I could go down this list for my entire opening
statement and still not identify the millions of Americans who
could and may benefit from fetal tissue research.

This research has already resulted in significant advances in the
treatment of many diseases, such as Parkinson’s, and it offers ex-
traordinary promise in the search for many other diseases. The sci-
entific community is ecstatic about the promise of fetal tissue re-
search and its derivatives, like stem cells.

As the co-chair of the House Diabetes Caucus, but, more impor-
tantly, as the mother of a 6-year-old child who was diagnosed with
diabetes 2 years ago, I am hopeful about the promise of fetal tissue
research.

Because of the extraordinary promises

Mr. BiLirAKIS. Would the gentlelady please summarize?

Ms. DEGETTE. Mr. Chairman, I believe that you generally give
the ranking member some comity in opening statements.

Mr. BILIRAKIS. All right. The gentlelady is already at 6%2 min-
utes.

Ms. DEGETTE. I am almost done. Thank you.

Because of the extraordinary promise this science holds for mil-
lions of people, I want to ensure—and I know my colleagues on this
committee and in this body want to ensure—that the research is
conducted ethically. Any violators of the Federal laws and protocols
must be prosecuted to the fullest extent of the law.

As I said before, the House majority has been investigating these
allegations, I hope, since November of last year, yet, to my knowl-
edge, no criminal investigation has been initiated. The majority’s
investigators have not even subpoenaed the financial records of the
company that purportedly violated the Federal statute that pro-
hibits profiting from fetal tissue.

I would urge the majority to tone down the nature of this inves-
tigation and to really find out if there is a violator and, if so, they
need to be prosecuted.

Again, if this hearing or any subsequent investigations uncover
evidence of wrongdoing or abuse, it is imperative that violators
must be prosecuted and punished to the fullest extent of the law.
However, we cannot jeopardize legitimate and ethical fetal tissue
research. Too many millions of Americans’ lives are at stake.

Thank you, Mr. Chairman.
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[The prepared statement of Hon. Diana DeGette follows:]

PREPARED STATEMENT OF HON. DIANA DEGETTE, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF COLORADO

Thank you Mr. Chairman. I understand there are members of the Full Committee
who do not serve on this Subcommittee but may wish to join us today. As you know
Mr. Chairman, it is a long-standing custom of this Committee to allow them to par-
ticipate. I would hope he would extend any Full Committee Members this courtesy.

Like everyone this room, I was shocked at the taped statements I saw last night
on ABC’s 20/20. Dr. Miles Jones, the owner of Opening Lines, essentially stated that
he profited from the illegal sale of fetal tissue, in direct contravention of both med-
ical ethics and federal law. Dr. Jones’ statements were incriminating, to say the
least, and must be investigated by federal authorities immediately.

I was almost as shocked when I learned that, despite the Majority’s apparent
knowledge of these facts since last November, no one has made a request to the De-
partment of Justice to investigate Dr. Jones and his company. Last November, my
colleague from Colorado introduced a resolution condemning the illegal sale of fetal
tissue and calling on this committee to hold a hearing. So here we are today, almost
five months later. During all this time, despite the horrific nature of the allegations
against Dr. Jones and his company, no one has made any attempt to stop him, his
business practices or his company. So what are we really up to here? Are we trying
to stop ;m operator who likely is engaging in criminal activity or do we have a larger
agenda?

Because of our shock after watching the ABC News program 20/20 last night, my
Democratic colleagues and I have sent the Department of Justice a letter requesting
that an investigation begin immediately. Dr. Miles Jones made very incriminating
statements during a hidden camera interview on the program that indicates he may
have profited from the illegal sale of fetal tissue. The authorities must investigate
these statements.

One thing I noticed about the report last night was that there was no evidence
of widespread criminal activity in fetal tissue sales. That report, and the witnesses
listed today, point to one offender. We need to take measures to stop him—while
at the same time preserving the important medical research that proper fetal tissue
protocols afford us.

Sixteen million people have diabetes in the United States, 4 million Americans
have Alzheimer’s, 1.5 million people suffer from Parkinson’s disease, 30 million
Americans have an autoimmune related disease, 10 million women have been diag-
nosed with osteoporosis, 8.2 million Americans suffer from cancer, 450,000 Ameri-
cans are paralyzed or have a spinal cord injury, and 150,000 children are born with
birth defects each year. Mr. Chairman, I could continue down this list for my entire
opening statement and still not identify the millions of Americans who could benefit
from fetal tissue research.

This research has already resulted in significant advances in the treatment of
many diseases, such as Parkinson’s, and it offers extraordinary promise in the
search for a cure for many other diseases. The scientific community is ecstatic about
the promise of fetal tissue research, and its derivatives, like stem cells. As the Co-
Chair of the House Diabetes Caucus, but more importantly, as the mother of a six-
year-old child with diabetes who could benefit significantly from appropriate fetal
tissue research, I am also extremely hopeful about its promise.

Because of the extraordinary promise this science holds for millions of people, I
want to ensure, and I know my colleagues on this Committee, and in this body,
want to ensure, that this research is conducted ethically.

It is vital that scientists follow all of the proper protocols that Congress has put
in place. Let me be perfectly clear. Any illegal activity with respect to fetal tissue
research must not be tolerated. The allegations that brought about today’s hearing
taint the promise of this research, and, if they are true, must be investigated. And
any perpetrators must be prosecuted to the full extent of the law.

If allegations that businesses are profiting from fetal tissue procurement are true,
the law is clear. The 1993 NIH Revitalization Act, which established the conditions
under which federally funded fetal tissue research can occur provides that it is un-
lawful for any person to knowingly acquire, receive, or otherwise transfer any
human fetal tissue for valuable consideration. Specifically, it prohibits the purchase
of human fetal tissue. Additionally, a GAO report issued in 1997 determined that
these requirements were being met and no further complaints have been issued or
detected, according to the NIH. Again, if this law has been violated, those who have
conducted illegal activity must be prosecuted immediately.
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As I said before, the House Majority has been investigating these allegations since
November of last year, yet to my knowledge, no criminal investigation has been ini-
tiated. The Majority’s “investigators” have not even performed the basic act of sub-
poenaing the financial records of the companies that purportedly violated the federal
statute that prohibits profiting from the sale of fetal tissue. Instead, the Majority
appears to favor “oversight by privatization,” shirking its duties by relying solely on
the investigations of private entities. There are only two investigations of which I
am aware. The first was conducted by Life Dynamics, an organization that has iden-
tified as its mission the elimination of abortion and fetal tissue research at any cost.
The ABC News program 20/20 conducted the second investigation, which, as I said,
aired last night. Neither of these organizations has turned over any evidence to the
proper authorities, or reported wrongdoing to the proper oversight bodies. If there
is evidence of wrongdoing, now is the time to lay it on the table so we can address
it, and take steps to prevent it from happening again.

I ask that the Department of Justice begin its investigation immediately so we
may determine if the allegations we are evaluating today are substantiated. Thus
far, I have yet to see any foundation or authentication for the accusations that re-
sulted in this hearing. In fact, the only legal authentication of which I am aware
is an affidavit, which invalidates the aforementioned charges.

Again, if this hearing, or any subsequent investigations uncover evidence of
wrongdoing or abuse, it is imperative that violators must be prosecuted and pun-
ished to the fullest extent of the law. I cannot repeat this enough. We must preserve
the integrity of this lifesaving research.

Unfortunately, I do not believe it is the intent of this hearing to preserve the in-
tegrity of this research. Rather, the intent is to inflame. There are some that wish
to halt potentially lifesaving fetal tissue research by any means necessary. It sad-
dens me to report that threats have been made to scientists involved in fetal tissue.
Some of the allegations made today are affiliated with organizations that publish
tﬁreats to doctors who perform abortions and the zealots who carry out these
threats.

We cannot allow unsubstantiated allegations, or isolated instances of wrongdoing
to jeopardize the advance of medical research that holds extraordinary potential for
16 million diabetics, 4 million Americans with Alzheimer’s, 1.5 million people suf-
fering from Parkinson’s and millions of other Americans who could benefit from this
research. Mr. Chairman, I sincerely hope we can work in a bipartisan manner to
ensure that if criminal activity has occurred, it is prosecuted. I also hope we can
work together to protect the integrity of fetal tissue research.

Mr. BiLIRAKIS. I thank the gentlelady.

The Chair now will provide his opening statement.

As has already been said, for several months the majority over-
sight staff of the full Commerce Committee has been investigating
whether fetal tissue is being bought and sold in violation of Federal
law. Today’s hearing will allow the committee to receive statements
from two witnesses who were subpoenaed by full committee Chair-
man Bliley to provide testimony about this issue.

When Congress overturned the ban of federally funded fetal tis-
sue transplantation research in 1993, certain protections were
placed in the law. These provisions were designed to avoid influ-
encing a woman’s decision on whether or not to terminate her preg-
nancy by the knowledge that donating her fetal tissue could prove
useful to others.

Specifically, that 1993 law requires that consent for abortion pre-
cede consent for tissue donation.

The law also requires physicians performing abortions to certify
that they did not alter the timing, methods, or procedures of abor-
tion solely for purposes of obtaining fetal tissue. These prohibitions
apply only when the tissue is obtained for use for federally funded
fetal tissue transplantation research.

However, Congress also enacted provisions making it unlawful
for any person to acquire, receive, or transfer human fetal tissue
for valuable consideration.
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While the term “valuable consideration” is not specifically de-
fined, the law does allow reasonable payments for costs incurred in
acquiring and providing the tissue.

Congressional intent was clearly expressed by our colleague, Mr.
Waxman, who managed the bill in the floor of the House. When
asked whether it would prohibit the buying and selling of fetal tis-
sue, Mr. Waxman responded, “It would be abhorrent to allow for
sale of fetal tissue and a market to be created for that sale.” I think
every member of this subcommittee would agree. And I also be-
lieve, as the gentlelady has already said, that full and vigorous en-
forcement of the law against the sale of fetal tissue is essential to
prevent a negative impact on legitimate research.

The committee has received information indicating that a market
for fetal tissue exists and that Federal law is being violated. When
the majority committee staff contacted the Justice Department,
however, they were told that no credible evidence of potential viola-
tions has been presented and no investigation has been initiated,
and we have a letter to that effect. Ms. DeGette referred to it.

Clearly, the Justice Department has the responsibility to actively
enforce these protections and an obligation to investigate any po-
tential violations, and I hope that we will all join together in urg-
ing the Justice Department to commence an investigation on this
matter.

I looked for Mr. Waxman after the votes earlier today and
couldn’t find him. When I am not looking for you, Henry, you are
always there; when I am looking for you, I can never find you.

Well, I do want to shorten this up.

Dr. Miles Jones is a pathologist who founded and runs Opening
Lines, a group which acquires human fetal tissue and provides it
to the research community for a fee. He has refused to respond to
numerous written and verbal requests for information from the
committee, and we trust and hope that he will be here today. He
has been subpoenaed.

Mr. Dean Alberty is a former employee of Opening Lines and the
Anatomic Gift Foundation, another company which acquired fetal
tissue and provided it to the research community for a fee. He has
been prevented from speaking with the committee staff by a con-
fidentiality agreement he signed with the Anatomic Gift Founda-
tion, which includes an exception for statements made under sub-
poena, and that is the reason for the subpoena.

The focus of our hearing, as Mr. Bliley has already said, is
whether the 1993 law is being followed. We are not here to debate
the many issues associated with fetal tissue transplantation re-
search. While I respect the sincere and strongly held views of each
member on that subject, it is not the topic of our hearing.

I also want to acknowledge in advance the delay in providing
written letters of invitation to three of our witnesses, Dr. Cohen,
Dr. Kinney, and Ms. Samuelson. While these witnesses were pre-
viously contacted about the possibility of testifying, they did not re-
ceive formal confirmation until yesterday, for which I do apologize.
As a result, their written statements were not received 2 days prior
to the hearing, as required under our committee rules. I would like
to assure them, however, that this delay in no way reflects on the
merit of their testimony. I appreciate their understanding and, of
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course, the understanding of the members of the minority, and
their particular effort to join us on such short notice.

It is important to note that Messrs. Dingell and Brown contacted
me last week to raise concern about the safety of individuals who
could be identified by witnesses at today’s hearing. They wrote that
if witnesses were allowed to mention the names of clinics where
abortions are performed or identify where the clinics are located,
such disclosure could lead to harassment, injury, or death.

While much of what we will discuss has already been reported
in the media, I agree that it is important to err on the side of cau-
tion; therefore, the committee staff has informed the witnesses not
to mention the names or disclose the location of any facilities which
perform abortions, the employees of such facilities, or the research-
ers who receive tissue in their testimony or in response to ques-
tions.

I want to request the same forbearance from each member of the
subcommittee.

I will recognize Mr. Waxman for an opening statement.

Mr. WAXMAN. Thank you very much, Mr. Chairman.

In 1993, the Congress passed important legislation authorizing
Federal support of fetal tissue transplantation research. That legis-
lation contained conditions for the collection of fetal tissue used in
federally supported projects involving fetal tissue transplantation.
It also established strong criminal penalties for the transfer of any
fetal tissue for valuable consideration, whether that tissue was
used in either the public or the private sector. In other words, we
established clearly that it would be a crime to profit from the sale
of fetal tissue.

It is important to review exactly why this legislation was passed.
We did it because of the tremendous promise of fetal tissue trans-
plantation for the cure and treatment of diseases, particularly Par-
kinson’s, Alzheimer’s, cystic fibrosis, multiple sclerosis, and many
others. We cannot lose sight of that.

We know that fetal tissue research opened a world of possibilities
and that transplantation of fetal tissue was an important part of
that research. We also recognize the delicate ethical issues involved
in this area of research. It was important to establish clearly in
Federal law standards to protect against abuses, and, indeed, to ex-
tend some of those protections beyond federally funded research
projects.

We used as our model for those standards the recommendations
of the Human Fetal Tissue Transplantation Research Panel that
was appointed by the Reagan/Bush Administration to provide us
advice on this issue. Those are the standards we have in law today.

This hearing is examining whether there are instances where
those standards have been violated. Where that has occurred, we
are all in agreement that the abuses should be stopped and the law
should be enforced. We stand ready to join with our colleagues to
ask Federal and State authorities to do their job.

Mr. Chairman, I stand in support of you and Mr. Bliley in your
quotations of my statements on the House floor. We do not want
to tolerate violations of the law.

The appropriate response to incidents where the law has been
broken is to enforce the law and prosecute the violators, and we
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have an absolute obligation to ensure that violations are isolated
instances and not widespread practices that would undermine the
fetal tissue program.

It is also important to remember how valuable fetal tissue re-
search is. We now have a diagnostic test for hepatitis-C, a test that
was developed using liver fetal tissue.

We are making progress in the development of an HIV vaccine,
again using fetal tissue.

Recently, we had indications of a cure of diabetes in mice, again
with research involving fetal tissue.

We cannot turn our backs on these lifesaving advances.

Finally, let me make one last point. The law establishes safe-
guards to separate the decision to have an abortion from the use
of the fetal tissue for transplantation research in federally sup-
ported projects. There was no intent to increase the number of
abortions so that tissue could be obtained.

When this law was passed in 1993, it was supported by Repub-
licans and Democrats. Senator Dole supported it. Senator Thurman
supported it. Members who were pro choice and those who were
pro life supported it.

I continue to believe that instances where the law is being bro-
ken are rare. There has been no indication in the information
shared with us that this hearing will indicate otherwise. But any
instance where the law is broken should be pursued. If people are
breaking the law, let us prosecute them. If State and Federal laws
are not being enforced, let us do better. But let us not sensa-
tionalize this issue and generalize, from one or two possible cases,
in order to undermine the efforts of those who do comply with the
law and who seek medical progress. If we do that, we do a dis-
service to those whose very lives may depend on the medical ad-
vances that fetal tissue research can bring.

Thank you very much for holding this hearing, Mr. Chairman. I
yield back the balance of my time.

Mr. BIiLIRAKIS. I thank the gentleman.

Mr. Upton for an opening statement?

Mr. UprON. Thank you, Mr. Chairman.

Section 498(b), subsection A, “It shall be unlawful for any person
to knowingly acquire, receive, or otherwise transfer any human
fetal tissue for valuable consideration if the transfer affects inter-
state commerce.” It is real clear. That is the law. That is the law
that I helped craft with my colleague from California, Henry Wax-
man, nearly a decade ago. Our bond was our desire to ensure that
promising research was not hamstrung by politics.

We did it for moms and dads, we did it for sisters and brothers,
spouses and friends, those who, unfortunately, know the heartache
associated with diseases like Parkinson’s, Alzheimer’s, diabetes,
and cancer.

We share a common goal of putting substance over politics in
finding a cure. Equally important, we passed this law because of
our conviction that profiteering and coercion in the procurement of
fetal tissue is morally wrong and has to be prevented.

Today, we will hear of horrifying activities—activities which are
reprehensible, inexcusable, and certainly highly illegal in the pub-
lic and private sector, based on the provisions that I helped craft.
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No one in this room is more anxious to go after the culprits and
right any wrongs than I am. Those breaking the law must be pur-
sued, prosecuted, and severely punished.

I pledge to work to close any gaps that exist, whether it be a
matter of more oversight, more inspections and audits, heavier
fines, tougher licensing. In fact, based on the horror stories that
have been divulged in the past couple of weeks, I personally spoke
this morning on the phone with Deputy Attorney General Eric
Holder, requesting the full cooperation of the Justice Department
in pursuing any and all violations of the law. A number of my col-
leagues sent a letter to Attorney General Reno in this regard, as
well.

In the letter that I received back about an hour ago from Robert
Rabin, the Assistant Attorney General, he indicated, “We are cur-
rently reviewing the information obtained by 1920/20° to determine
whether specific allegations raised by 1920/20’ warrant the opening
of an investigation by the Department or a referral to another
agency for investigation.

“In the event that the department receives specific information
that a violation of Federal law has occurred, we will investigate the
matter to determine if there is sufficient evidence to support a
prosecution.”

We need to have a constructive dialog addressing abuses of this
research and the possible remedies. Unfortunately, in any society,
despite our most diligent efforts, there are reckless, renegade law-
breakers, and, sadly, in terms of today’s hearing, we have heard ac-
counts of respect for the law and the dignity of human life taking
a back seat to greed. If these allegations are true, I have not ever
witnessed a clearer case of money as the root of incredible evil and
the enemy of what the vast majority of God-fearing Americans rec-
ognize is flat-out wrong.

In that regard, I wholeheartedly support the subpoena of Miles
Jones, who was shown last night on “20/20” smirking and bragging
about his seedy scheme to evade the law and to profit from the sale
of fetal tissue. By all accounts, he is a monster whose nightmarish
activities are an offense to all of us. As Churchill once said, “The
only guide to a man is his conscience.” If what we have heard
about Miles Jones is true, he does not have one. His only guide,
sadly, has been his greed.

The first question I would have asked him at this panel this
afternoon, had he had the courage to show up, was, “How do you
sleep? How do you possibly sleep at night?” No, Miles Jones is not
here. He is on the run and he is hiding. But I, for one, intend to
ensure that he is brought in for full questioning and that justice
is served.

I value life-saving research, the nature of which will be detailed
later on today, and I value human life, the alleged degradation and
desecration of which will also be detailed today.

Every one of us needs to set and follow our own moral compass.

I deplore the actions of those who seek to profit from the sale of
fetal tissue. It is wrong, it is illegal, and it has to be stopped.

Thank you, Mr. Chairman.

[The prepared statement of Hon. Fred Upton follows:]
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PREPARED STATEMENT OF HON. FRED UPTON, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF MICHIGAN

Good afternoon.

Over a decade ago, as a new member of this Committee, I faced one of my very
first votes on a highly controversial issue—a vote to overturn the ban on fetal tissue
transplantation research. I was told that this was a very complicated issue—as it
obviously remains today—and I was told by fellow Republicans that this issue was
so potentially politically explosive that I should just vote to keep the ban intact...it
was the right thing to do. After all, didn’t I want to be assured of reelection? Did
I want to cause trouble? Was it worth it?

Well, after much soul searching and really looking at the FACTS of the issue, I
decided, YES, it WAS worth it. Absolutely.

At that time, I joined forces with my colleague across the aisle—Henry Waxman.
A man, with whom, frankly, before that time I had very little in common. He was
from California. I was from Michigan. On the only other issue with which I had
really come to know him, we had differed greatly on our approach: Clean Air. And
yet, we both realized the tremendous life saving potential of fetal tissue research.
Our bond was our desire to ensure that incredibly promising research was not ham-
pered and hamstrung by politics. As I delved into this issue, I met extraordinary
people...real heros...Joan Samuelson, herself a victim of Parkinson’s who will tes-
tify later today about the merits of the research in terms of a potential cure for Par-
kinson’s Disease. .. Guy Waldron, a pro-life Baptist Minister who, after losing 2 chil-
dren to genetic birth defects and facing the loss of their third, agreed to fetal tissue
transplantation—much to the dismay of his own congregation...Dr. Otis Bowen, the
Secretary of Health and Human Services at the time the Reagan Administration
ban went into effect who would not sign the executive order overturning the ban
because he recognized its error...and Ruth Katz, a former Congressional staffer
who served this very Committee and Congressman Waxman so well.

These individuals and the many others who worked with us on this effort came
from very different backgrounds, professions and political orientations. What we all
shared was the common goal of putting substance OVER politics and finding a cure
to ease and hopefully end the suffering of so many millions of Americans.

I will leave it to the groups represented here today to speak further of the promise
this research holds. I am not an expert in this area.

What I did, when recognizing the promise of this research, and feeling disheart-
ened about the politics surrounding this issue, was to reach across the aisle to my
colleague and craft an amendment that would allow the research to go forward, but
only with strict safeguards that were not then in place.

Had our amendment not been incorporated into the NIH reauthorization bill, we
would not be having this hearing today. Because there would not be a federal stat-
ute so stringently prohibiting the very abhorrent practices that we outlawed in pub-
lic AND private activities involving this research. The scope of our law was broad;
the penalties severe.

Here is what the law says:

“IT SHALL BE UNLAWFUL FOR ANY PERSON TO KNOWINGLY AC-
QUIRE, RECEIVE, OR OTHERWISE TRANSFER ANY HUMAN FETAL TIS-
SUE FOR VALUABLE CONSIDERATION...”

“IT SHALL BE UNLAWFUL FOR ANY PERSON TO SOLICIT OR KNOW-
INGLY ACCEPT A DONATION OF HUMAN FETAL TISSUE FOR THE PUR-
POSE OF TRANSPLANTATION IF THE TISSUE IS OBTAINED PURSUANT
TO AN INDUCED ABORTION AND

IF THE DONATION WILL BE OR IS MADE PURSUANT TO A PROMISE
TO THE DONATION INDIVIDUAL THAT THE DONATION WILL BE
TRANSPLANTED INTO A RECIPIENT SPECIFIED BY SUCH INDIVIDUAL.”

\lfiolators of this law are subject to stringent civil and criminal penalties, including
jail time.

Today we will hear of horrifying activities. Activities, which, if true, are not only
reprehensible, inexcusable and unimaginable. They are illegal because of the
amendment I helped craft. And no one is more anxious to go after the culprits and
right any wrongs than I am. Those breaking this federal law should be pursued and
prosecuted, and I hope, punished, to the fullest extent of the law. There is no excuse
for this type of gross violation of the law, and sickening disrespect for the value of
human life.

I pledge to work to close any gaps that may exist in the law. Whether it be a
matter of more oversight, more inspections and audits, tighter restrictions, heavier
fines, tougher licensing. I have spoken with the Department of Justice about fully
pursuing any and all violations of this law. And I am in the process of discussing
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with pharmaceutical companies and research institutions various ways to ensure
that the spirit and letter of law are strictly abided by.

I do not have a reputation for merely talking about problems. Especially in this
matter, addressing any cracks in the system and finding a solution, while at the
same time protecting the continuation of legitimate, legal medical research is an im-
perative I take most seriously. It is a matter life or death matter.

I hope that at some point we can have a constructive dialogue on how to address
abuses of this research, short comings in the law and ways to remedy it. I think
the American people are tired of the accusatory, either/or, us versus them politics
that really end up meaning: nothing gets done, people keep bickering—the problem
persists. There are no winners.

There must be common ground.

I truly believe that no one—no one—in this room today would condone the type
of activities as those detailed on a prominent news show last night.

Unfortunately, in any society, there are those who abuse the law...those who put
profit ahead of civility; basic respect for the dignity of human life takes a back seat
to greed. Money becomes the root of incredible evil. It becomes the enemy of the
common good.

I wholeheartedly supported the subpoena of Miles Jones. From what many of us
have heard alleged, there are many questions we would like to ask him. He has run.
And he is hiding. But, I for one intend to join the effort to ensure he is brought
in for full questioning and that justice is served.

I value life saving research, the nature of which will be detailed later today. And
I value human life, the degradation and desecration of which, sadly, purportedly
will also be detailed today. To say that the two are mutually exclusive as some
groups have done in the past few days just as they did a decade ago, is unfair and
insulting.

Let me close by saying that when Congress first looked at this issue back in 1991,
as a new member of this committee, I set out to find Members of Congress who
would join me in truly studying the issue, leaving labels, and fears, and political
expediency aside. Very close to home I found someone who was known to relish com-
plicated details, thorny issues and complex challenges. He was widely respected and
known as one of the most civil, truly decent individuals in this institution. He was
my colleague and very good friend, Paul Henry, of Grand Rapids, Michigan. Paul
took the report of the Reagan Commission on Fetal Tissue Transplantation Re-
search—as well as reams and reams of issue briefs from interest groups on all sides
of the spectruirn—home to study. And those of you who remember Paul know he
took his studying very seriously. A few days later Paul joined me on the floor of
the House of Representatives urging members to adopt the NIH report ending the
ban on fetal tissue transplantation—but only with the strict safeguards of our
amendment in place.

It was a tremendous act of courage.

We all need to set and follow our own moral compasses. I deplore the actions of
those that make a profit from the sale of fetal tissue. It is wrong. It is illegal. It
must be stopped.

I believe we can take aggressive action to crack down on any illegal activity while
at the same time ensuring the progress of vital life saving research.

Mr. BILIRAKIS. I thank the gentleman.

Mr. Stupak, opening statement?

Mr. STUPAK. Yes, sir.

Thank you, Mr. Chairman. I want to thank you for holding this
hearing on the extremely serious issue of whether fetal tissue is
being bought and sold for profit in violation of Federal law. I be-
lieve that it is critical that we examine these allegations.

It is important to point out that, whether you are pro life or pro
choice, it is impossible to condone the conduct of any health care
provider or anyone else who would sell fetal tissue for profit or per-
form medical procedures that increase the risk to the patient.
These actions are illegal and reprehensible.

I join a number of my colleagues today, both Democrats and Re-
publicans, in a referral to the Justice Department urging the Attor-
ney General and FBI Director Freeh to investigate the alleged vio-
lations of Federal law.



15

In addition, Mr. Alberty has made statements that, if true, could
be serious crimes under Kansas State law.

I would urge local authorities to conduct a vigorous investigation
of these allegations.

Mr. Chairman, it is important to note that the subcommittee has
not conducted a whole or proper investigation on this matter. We
should be able to easily determine whether companies have made
a profit on these transactions. One should be able to acquire their
financial records and compare their cost to the amounts that they
recef3_ived for the tissue and determine whether or not they made a
profit.

It is my understanding that the subcommittee has not received
any information about the financial status of Opening Lines or the
Anatomic Gift Foundation. I believe we have an obligation to inves-
tigate and examine these questions.

The buying and selling of fetal tissue for profit is immoral and
illegal. The failure to gain proper consent for donation of fetal tis-
sue is immoral and illegal. The alteration of the medical procedure
to increase the quality of fetal tissue is immoral and illegal.

Our responsibility is to investigate these wrongdoings and bring
them to the public’s attention. I believe this subcommittee should
perform a thorough and extensive examination of these issues.

It is my hope that we can do the necessary work to investigate
these allegations and bring the wrongdoers to justice and end this
deplorable practice.

With that, Mr. Chairman, I would yield back the balance of my
time.

Mr. BIiLIRAKIS. I thank the gentleman.

Mr. Stearns for an opening statement?

Mr. STEARNS. Thank you, Mr. Chairman.

I think, like many members, it is very, very disturbing that in
this wonderful country of ours we see the trafficking of body parts
has become a business enterprise. This macabre practice certainly
has implications that go even further beyond this hearing today or
whether any Federal laws have been broken. There is a moral and
spiritual question involved, but the purpose today is not that. We
are not here to conduct a witch hunt.

The purpose of this hearing is very clear. It is simply to deter-
mine whether or not Federal laws have been broken, whether the
allegations that organs and body parts were sold for profit—that is
true—and Congress has in place laws that can allow men and
women to disguise their operation under existing provisions of the
law to allow them to continue their operation. Why has not the Ad-
ministration started an investigation?

These are the kind of questions that are most appropriate, and
ultimately Congress and this committee should consider whether
existing legal protection at the Federal and State levels against
non-therapeutic experimentation on infants and fetuses is ade-
quate.

So, Mr. Chairman, I applaud you for having this hearing and I
hope to hear from the witnesses.

Mr. BiLIRAKIS. I thank the gentleman.

Ms. Eshoo for an opening statement?

Ms. EsH00O. Thank you, Mr. Chairman.
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I think that all of us here today would agree that profiting from
the sale of fetal tissue is morally repugnant. That is why in 1993
the Congress made it a criminal offense. Anyone found guilty of
profiting from the sale of fetal tissue is subject to criminal fines
and/or imprisonment for up to 10 years. That is a very, very stiff
penalty.

We also included protections to ensure that women who donate
their fetal tissue for federally funded transplantation research do
so willing—not forcibly, but willingly—and that the procedure is
done ethically.

First, she must give her written consent to have an abortion.
Only after consent to have the abortion can she provide the nec-
essary written consent to donate the fetus. She cannot be paid for
the donation and she cannot know the recipient.

Second, the physician performing the abortion must certify in
writing that the procedure was not altered in any way to produce
more usable tissue.

I fully support these laws and their vigorous enforcement, and I
believe that we here in the Congress must work to ensure that
these laws are being properly enforced. In fact, that is, I believe,
the intent of this hearing today.

Along these lines, Mr. Chairman, at least two of today’s wit-
nesses have admitted to actions which are in clear violation of the
law. It is my understanding that the committee has known of this
for several months and has not referred this matter to the proper
authorities, and I think we need to know why, if, in fact, this is
the case.

Notwithstanding the abhorrent practices of the two brokers rep-
resented here today, all evidence points to the conclusion that the
laws are working. In 1997, the GAO issued a report in which it
found that the Federal laws are being complied with.

I strongly question the veracity of some of the outrageous stories
told by Mr. Alberty, who has made numerous false and conflicting
statements. In fact, he recently gave a sworn, signed affidavit in
which he recanted much of what he told Life Dynamics in a taped
interview. Moreover, when interviewed by ABC’s “20/20,” Mr.
Alberty omitted the most inflammatory parts of his story to Life
Dynamics, for which the group paid him $15,000.

However, if what Mr. Alberty has said is true, there are laws al-
ready in place to punish those involved. We cannot and should not
use the crimes of these bad actors as an excuse to severely restrict
or ban lifesaving medical research that utilizes medical tissue.

Medical research using fetal tissue is bringing us closer to cures
for diseases like Parkinson’s and diabetes than we ever thought
possible. Due to its regenerative properties, fetal tissue provides
hope that diseases that were once death sentences will some day
be non-existent.

In fact, we have already witnessed the miracles that can come
from research on fetal tissue. It played an integral role in develop-
ment of vaccines for polio and rubella, and, thanks to that re-
search, these diseases have been virtually wiped out.

Much of this lifesaving research is being done in my Congres-
sional District, and the leading biotechnology company in stem cell
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research makes its home in California’s 14th Congressional Dis-
trict.

We will hear from several medical experts today who will tell us
that the type of research that this company does poses the next big
breakthrough in medicine, and we cannot stifle this progress.

In 1992, former majority leader Bob Dole said supporting fetal
tissue is, “The true pro life position.”

At this time, I ask, Mr. Chairman, unanimous consent to include
in the record an editorial by the San Jose “Mercury News.” It pro-
vides a very enlightened and instructive look at this issue.

Mr. BiLIRAKIS. Without objection.

[The information referred to follows:]

[Published Monday, March 6, 2000—San Jose Mercury]
EDITORIAL
The opinion of the Mercury News
Science vs. Suffering
The anti-abortion movement must not be allowed to stop stem cell research

It would be a shame if anti-abortion hysteria whipped up by extremist groups
were allowed to delay cures for childhood leukemia, diabetes and other killer dis-
eases.

But that’s what could happen if House and Senate committees don’t hear from
Americans this month about the importance of federal support for stem cell re-
search, a promising area of scientific investigation that unfortunately is clouded by
abortion politics.

Stem cells—the undifferentiated cells at the earliest stages of human life—can de-
velop into any part of the body. Researchers expect some day to use them to gen-
erate cells and tissue for transplantation, repair of nerves, treatment of burns and
many other uses. They might also revolutionize the way new drugs are tested.

Stem cells are sometimes obtained from embryos grown in the lab but not used
for in vitro fertilization, as well as from aborted fetuses. Stem cells can also be ob-
tained from umbilical cord blood and placentas.

Opponents of stem cell research say it is tainted by the use of material from abor-
tions, and they are desperate that nothing beneficial ever come from a woman’s
choice to end a pregnancy. They also claim embryos will be grown just for spare
parts, which is already prohibited.

Two factors seem to be prompting members of Congress to call for hearings this
month:

First, the National Institutes of Health recently drafted guidelines that would
allow stem cell research at federally funded sites (all universities, basically). Re-
search is now done by private companies.

Allowing such research in federally funded sites would accomplish a number of
good things; It would bring ethical guidelines and public accountability to stem cell
research, just as it has to fetal tissue research, which uses material from elective
abortions; it would increase the amount of research; and it would prevent private,
for-profit companies from having a monopoly on how research results are put to use.

Second, a small faction of the anti-abortion movement is stirring up concern over
tissue procurement firms, the middlemen who obtain fetal tissue and market it to
universities and biotechnology firms. If there is indeed illegal trafficking in fetal tis-
sue, then the research should be brought under stricter government oversight, not
driven underground.

The embryos that yield stem cells are the left-overs from in vitro fertilization, and
would be destroyed anyway. Allowing or disallowing stem cell research in federally
funded labs has no effect on how many abortions are performed. While fertility labs
and abortion clinics are now the most reliable source of fetal tissue, biotechnology
companies are developing stem cells that will reproduce indefinitely, eventually
making this debate moot.

NIH’s suggested guidelines allow stem cell research as long as the embryos were
created for other purposes. Guidelines already in place for other kinds of fetal tissue
research have prevented improper profiting from fetal tissue donations.
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Banning stem cell research because the material comes from aborted fetuses or
surplus embryos would make as much sense as banning organ transplants because
some of the donors were crime victims.

Stem cell and fetal tissue research hold out the best hope yet for people suffering
from Parkinson’s disease, spinal cord injuries and Alzheimer’s disease. This research
also shows promise of alleviating the terrible suffering caused by strokes, cancer,
cystic fibrosis, muscular dystrophy and many other ailments. Anti-abortion conserv-
atives such as John McCain, Bob Dole and Strom Thurmond have supported fetal
tissue research in the past. Today’s members of Congress should follow their lead
and protect stem cell research from the depredations of an ideological minority. As
Dole put it in 1992, supporting life-saving, fetal tissue research is the “true pro-life
position.”

Ms. EsH0o0. I want to thank you for holding this hearing. Thank
you, Mr. Chairman.

Mr. BiLIRAKIS. I thank the gentlelady.

Mr. Greenwood for an opening statement.

Mr. GREENWOOD. Thank you, Mr. Chairman.

In the United States, we have the option to donate our bodies to
science, and, because we do and because of the fact that we have
this option, it is impossible to calculate the number of lives of men
and women and children who have been saved, prolonged, and the
amount of human suffering that has been relieved because of these
donations.

We also have a statute called the “Uniform Anatomic Act” that
creates very clear guidelines as to how the donations of our bodies
to science are to be handled.

If someone violates those laws, they should be punished. There
should be stiff punishments. But we would never think that the
idea of donating our bodies to science should be rethought. We
know how important those donations are.

Similarly, we can donate our organs to relieve others of our fel-
low human beings. Again, you cannot calculate the suffering that
has been relieved and the joy that has been brought to the lives
of the loved ones of those people because their lives have been ex-
tended.

If someone violated the Uniform Anatomic Gift Act and sold and
profited from the donation of organs, we should and we would pun-
ish those individuals, but we would not rethink the value of the do-
nation of our organs.

In this country, women can also make the choice to donate fetal
tissue. Again, it is impossible—probably more impossible than the
other two instances—to calculate the amount of human suffering
that will be relieved, the lives saved, lives prolonged because of the
research that is and will be done using fetal research.

In the instances that we will hear about today, those individuals
who violated that law—and it is the unanimous opinion of those in
this panel that they should be tracked down and punished, and
punished severely. And if, in fact, there are loopholes in the law
that would, for instance, allow women to be put at greater risk be-
cause of the procedures used to extract that tissue, perhaps we
should look at that. But we should not and would not, I hope, ques-
tion the value of fetal tissue research because of the enormous
blessing that it brings to our society now and into the future.

I look forward to hearing from the witnesses, Mr. Chairman.

Mr. BILIRAKIS. I thank the gentleman.

Mr. Green?
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Mr. GREEN. Thank you, Mr. Chairman. I want to thank you for
scheduling this important hearing on fetal tissue research.

It is important we address this issue. The trafficking of body
parts is illegal, and it is a felony. If it happens, we need to address
the proper authorities and actively prosecute the offenders. Those
selling fetal tissue for profit should be in jail and not testifying be-
fore a Congressional committee.

We cannot forget the benefits of fetal tissue research. Fetal tis-
sue has helped develop vaccines for polio and rubella. Every year,
an estimated 8,600 new cases of cancer occur among children be-
tween birth and age 14. Cancer is the chief cause of death by chil-
dren under the age of 15. Fetal tissue research can help research-
ers and those afflicted understand more clearly what is happening
and why.

We must not underestimate how crucial and beneficial fetal tis-
sue research is to the disease research such as Parkinson’s and
Alzheimer’s.

I want to thank you again for scheduling this hearing. Hopefully,
W?i will not let politics get in the way of what the issue is here
today.

I yield back my time, Mr. Chairman.

Mr. BIiLIRAKIS. I thank the gentleman.

Mr. Deal for an opening statement.

Mr. DEAL. Thank you, Mr. Chairman. I thank you for holding
this hearing today.

I think there is one thing we need to keep in mind as we go
through this hearing, and that is the context in which the law is
written, and that is that we cannot simply point to one person or
one group and say that they are the bad actors, because, as the law
is written, it implies the obligation and responsibility on everyone
in the chain to ensure that the law is adhered to.

If, in fact, this is one bad actor or a few bad actors who are vio-
lating the law to make a profit in the sale and the trafficking in
fetal tissue, it would seem to me that there is something that runs
against common sense in the way this operates.

First of all, how does someone have an exaggerated price for fetal
tissue and sell it at an exaggerated price to make a profit? Nor-
mally, those who violate the law do so by being able to sell their
contraband at less than the market rate. So one of the things I
think we need to ask is: if this is someone whose profit factor is
built into the sale of fetal tissue, how does that, in itself, not cause
them to stand out and, therefore, immediately raise a red flag to
those who are doing business with them?

Thank you, Mr. Chairman.

Mr. BILIRAKIS. I thank the gentleman.

I would announce to the subcommittee and to the audience that
we have two votes on the floor, a 15-minute and a 5-minute vote,
so I am sure that is going to probably take us pretty close to 3:30.
It is probably a good idea to just go ahead and recess for that pe-
riod of time. We will start as soon as they have that second vote.

[Brief recess.]

Mr. BILIRAKIS. Let us have order, please.

Mr. Whitfield for an opening statement.

Mr. WHITFIELD. Mr. Chairman, thank you very much.
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President Clinton, on his first day in office, signed an executive
order that ended Federal curbs on fetal tissue research. Soon there-
after, Congress passed public law 103-43, the National Institutes of
Health Revitalization Act of 1993, which governed the sale of fetal
tissue.

During the Congressional debates on that legislation, supporters
of fetal tissue research argued that the ethics provisions in the bill
would curb the emergence of a marketplace for fetal body parts.
The idea of such a market is barbaric, said Senator John McCain
in a May, 1992, letter to constituents in which he announced that,
because of the ethical safeguards added to the law, that he had
dropped his opposition to fetal organ research.

As a result of the “20/20” program and other evidence that has
become available, despite a Congressional prohibition against a
money-making marketplace for fetal tissue, there is strong evi-
dence that such a marketplace has developed and that companies
are selling fetal parts for profit.

The purpose of this hearing is to send a message loud and clear
that we will not, as a Nation, tolerate for one moment the selling
of fetal parts for profit. Although we may live in a world of increas-
ingly lax ethical standards, we will not tolerate a deviation from
the highest ethical standards in the area of fetal tissue research.

So I think what we are looking for in this hearing is: one, have
Federal laws been violated; two, how widespread is the practice;
and, three, what legal or Congressional action is necessary to stop
it.

So, Mr. Chairman, I am delighted that you are having the hear-
ings on this important issue, and I look forward to hearing from
the witnesses and the additional evidence that may be presented.

Mr. BILIRAKIS. I thank the gentleman from Kentucky.

Mr. Strickland for an opening statement?

Mr. STRICKLAND. Thank you, Mr. Chairman.

I would like to begin my statement by reflecting upon the words
of my colleague, Mr. Upton from Michigan. I was very moved by
his statement. I think he said exactly what I feel in my heart re-
garding this matter.

We are here today to hear testimony that at least one unscrupu-
lous physician is flagrantly violating the criminal statute by mak-
ing profits from the sale of fetal tissues. This is a crime of the low-
est order, with disastrous consequences to donors who place their
trust in medical professionals, for researchers who depend upon
this tissue to do lifesaving work, and for the victims of the many
diseases that could potentially be eradicated by this research.

I hope that the Justice Department begins an immediate, full-
scale investigation into these allegations to uncover criminal
wrongdoing and to severely punish those who have perpetrated
crimes.

I am extremely disappointed, Mr. Chairman, that officials from
the Department of Justice and the Department of Health and
Human Services are not included among our witnesses today, since
they have the authority to investigate allegations in pursuit of a
conviction. I urge this subcommittee to hold additional hearings
with the appropriate Federal officials at the earliest convenience.
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Furthermore, I note that one of today’s witnesses will testify to
the fact that he contacted the FBI to report wrongdoing by his em-
ployer, but that the FBI did not respond. If the FBI was informed
and did not respond, I think the FBI should be before this com-
mittee to explain that.

I will be interested in asking this witness who he talked with at
the FBI, when he talked with that person, and what response he
was given.

I believe that the real heroes among us today are the medical re-
searchers who spend month after month and year after year work-
ing to find answers to the dread diseases which plague us and our
loved ones. I hope today that, as we condemn those that have vio-
lated the law and who have acted in this egregious manner, that
we also pay homage to those men and women who, day after day,
work selflessly to find a cure for the diseases that we are all con-
cerned about.

I thank you for having this hearing. I want to say that I appre-
ciate the tone of the statements that have been given thus far. I
think they reflect a serious bipartisan concern, and I hope they can
lead to a serious bipartisan solution to the problem that we are ad-
dressing today.

Thank you, Mr. Chairman. I yield back.

Mr. BILIRAKIS. I thank the gentleman.

The Chair recognizes Mr. Bilbray for an opening statement.

Mr. BiLBRAY. Thank you, Mr. Chairman.

Mr. Chairman, I cannot help but sit here and think that 200
years ago the Federal Government of the United States decided to
locate and start operating on Jenkins Hill, which later was called
Capitol Hill. And I only say that because I can just imagine our
founding fathers who developed this institution just thinking of us
sitting here today talking about this situation. I think they would
be astonished. I think they would be very encouraged [sic]. And I
think they would be very disgusted.

The issue before us I think is: how do we take this institution
that has been operating for the people of the United States for over
200 years and apply it to this problem?

The problem is that science is moving so quickly and miracles
are coming at us so fast and people are using and abusing these
technologies and these great breakthroughs to a point where it is
hard for government to manage the situation in a reasonable man-
ner.

Now, fetal tissue research is hardly new. In fact, Jonas Salk used
fetal tissue in the development of the polio vaccine. The huge, huge
benefits that we received in the far past, the near past, but, most
importantly, in the future justifies us taking very seriously this op-
portunity that we call “fetal tissue research.”

But it also means those of us who strongly support this research,
as I do, also bear the responsibility to make sure that less-than-
appropriate activities are not allowed to occur around this issue.

Those of us that want to defend this great potential also have the
obligation to get rid of this hideous problem that seems to have
grown up around it.

I would have to say, Mr. Chairman, that, as both my colleagues
from the Democrat and the Republican side said, you guys were
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here when you passed this law, you saw a great opportunity. In all
fairness, I think we all, in the back of our minds, had to recognize
there was great potential for abuse.

Let us concentrate on why those abuses occurred. Let us con-
centrate on why the prosecution and the issue has not been ad-
dressed before now. But let us talk about what can be done, not
just by this Congress but by the Administration and by the commu-
nity, at large, to make sure that the potential of tissue research is
one of hope and of help, not one that we will have to hide from our
children and grandchildren and say that, yes, we should have done
more, we should have cared more.

Thank you very much for giving us that chance to participate in
the process of making sure this dream does not turn into a night-
mare.

Thank you very much, Mr. Chairman.

Mr. BILIRAKIS. Ms. Capps for an opening statement.

Ms. CAPPS. Good afternoon, Mr. Chairman. Thank you very much
for holding this hearing.

The parameters of the 1993 NIH Revitalization Act have been
outlined in other opening statements. We are here today to discuss
the possible abuses in the area of fetal tissue donation and sale.
We have learned that one or more groups may be inappropriately
profiting from sale of this tissue, which is a serious charge raising
many ethical and legal questions.

If third-party fetal tissue procurement businesses are making a
profit from their transactions in clear violation of the law, they
must be held accountable and they must be punished. No one on
this committee would disagree with that. I would say compelling
opening statements attest to our bipartisan and unanimous convic-
tion in this area.

Additionally, this hearing provides a good opportunity to look at
ways that the Federal Government can eliminate these abuses. For
a start, NIH must formulate safeguards to ensure that federally
funded researchers avoid these illegal vendors of tissue.

Mr. Chairman, I have several concerns with this hearing. First,
I am concerned that the charges being leveled today, while very se-
rious and troubling, are also being used by pro life groups to in-
flame the abortion debate. Second, we must not threaten the legal,
ethical practice of fetal tissue research.

My strongest concern is that today’s debate will put the very re-
search that we are discussing in jeopardy. I am concerned that our
testimony may not include many good examples of tissue procure-
ment because of the very real fear of harassment that such wit-
nesses may experience.

As a health care professional, I am a strong supporter of fetal tis-
sue research. Doctors and scientists around the world have attested
to the amazing potential in this area of science. In my own District,
I represent several groups who have a personal understanding of
just how important the work is. Members of the Parkinson’s Asso-
ciation of Santa Barbara have again and again indicated their
strong support of this research to me.

Doctor Lois Jovanovich, a nationally known expert and director
and chief scientific officer of the Santa Barbara Diabetes Project
and the Samson Clinics, told me of the following case in which fetal
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tissue research was an invaluable tool. She was studying children’s
diabetes, where certain cells in the child’s pancreas die for no
known reason. Children suffering from this disease will die if they
do not take insulin, which currently can only be administered by
injection. These injections make children’s lives very difficult.

Dr. Jovanovich’s group decided to attempt to transplant cells that
make insulin so that injections would no longer be necessary, but
childhood diabetics often develop autoimmune disease and become
allergic to their own cells. Fetal tissue does not promote this aller-
gic reaction.

They decided to undertake a study to transplant fetal pancreas
cells. Working with the clinic, women signed informed consent
forms and were asked if they would like their fetal tissue de-
stroyed, buried, or donated to research. Of the women, 100 percent
chose to donate their tissue to research. Forty-seven children un-
derwent transplants, and, although none of them were cured, their
diabetes improved dramatically, as did the quality of their lives.

So you see, Mr. Chairman, this research is opening new doors
every day.

Additionally, California bioscience innovators are conducting
ground-breaking stem cell research, a closely related procedure to
fetal tissue research. These critically important research projects
are likely to produce breakthrough treatments for many diseases,
including non-Hodgkin’s lymphoma, breast cancer, cardiovascular
disease, and rare blood disorders.

This research could also yield more-effective antibiotics and
transform the fields of organ transplantation, orthopedic surgery,
and wound care.

Mr. Chairman, medical research is one of the greatest efforts we
in Congress can and do support. Increased funding for NIH is often
championed by members from both sides of the aisle. Let us not
seek to weaken the extraordinary potential of fetal tissue research
with potentially sensational proceedings.

If abuses are taking place, let Congress treat them in a meas-
ured and thoughtful manner.

Yesterday, I heard from a 52-year-old woman who is my con-
stituent and who is living with Parkinson’s disease. Diagnosed 6
years ago, she is hopeful that medical research breakthroughs,
seemingly so close, will help her to extend her life expectancy and
dramatically improve her day-to-day health. In her words, “Fetal
tissue research could be the answer to my problem. Those who op-
pose it are taking away my chance at a productive future, and I
just do not think it is fair.”

Mr. Chairman, let us tread carefully on this most serious topic.
The health and the hope of millions of Americans depend upon it.

I yield back the balance of my time.

Mr. BILIRAKIS. I thank the gentlelady.

Dr. Ganske for an opening statement.

Mr. GANSKE. Mr. Chairman, I think it is good to have this hear-
ing. I think there have been many thoughtful statements, but, in
an effort to start moving to testimony, I will submit a statement,
and I yield back.

Mr. BILIRAKIS. I appreciate that.

Mr. Barrett for an opening statement?
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Mr. BARRETT. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to be here today.

Section 498(b) of the Public Health Service Act states that it is
a felony to knowingly acquire, receive, or otherwise transfer any
human fetal tissue for valuable consideration if this transfer affects
interstate commerce.

This law makes it clear that the allegations that have been made
concerning some of the people who have been subpoenaed here
today may have, in fact, violated Federal law. And I join with the
other members of this committee urging us to take every action
necessary to make sure that individuals who may have violated
Federal law be investigated, and if it is found that they have, in
fact, violated the law, that they be convicted and punished.

There is no place in this society for people to benefit from the
sale of these fetal parts. But, at the same time, I join with Ms.
Capps and the others who understand and appreciate and support
the tremendous advances in medicine and science that have arisen
as a result of fetal tissue research and stem cell research, and I
think it would be a mistake for us to allow what appears to be a
violation of Federal law to turn into an attempt to undercut this
valuable research.

So, again, I join with those on this committee who urge us to
move forward cautiously, so that when we make a decision as to
what to do, that we do so, not based on emotions, but based on
some research that we have done by ourselves.

I also would urge the committee, and you, Mr. Chairman—and
I do not know if it is appropriate to make a motion at some point,
but you and perhaps the ranking member, on behalf of all com-
mittee members, to again contact that Justice Department fol-
lowing this hearing if we hear evidence today or if we hear testi-
mony today that leads us to conclude that Federal law has been
violated.

I see no place in this hearing for politics. I think that this is a
serious matter, and if we do find there have been violations of the
law, I think we should work hand-in-hand with the Justice Depart-
ment to make sure the individuals should be prosecuted.

I would make a request, Mr. Chairman. I do have an affidavit
from Lawrence Dean Alberty, Jr., who I believe is going to be one
of our witnesses today, that he executed on January 20, 2000. I
would ask at this time that that be made a part of the record.

Mr. BILIRAKIS. Is there objection to that?

[No response.]

Mr. BiLIRAKIS. There being none, so be it.

Mr. BARRETT. Thank you, Mr. Chairman.

[The information referred to follows:]
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AFFIDAVIT OF LAWRENCE DEAN ALBERTY, JR,

Lawrence Dean Alberty, Jr., being duly swom, deposes and says:

1. Since 1993, I have worked for several organizations obtaining tissue for
use in medical research and treatment. From 1995-99, my work included obtaining fetal tissue at
clinics that provided medical services including abortion services. In 1999, I co-founded a
business that obtains tissue.

2. In 1997, I contacted Life Dynamics Inc. to inform them of certain events
that I observed while retrieving fetal tissue at a clinic whose services included abortions. I spoke
with Mark Crutcher of Life Dynamics, and I agreed to allow Life Dynamics to videotzpe an
interview with me. To protect my anonymity, I wore a wig during the videotaping, session and
went by the name “Kelly.” Life Dynamics placed the camera behind me, and they digitized my
voice. The videotape session lasted approximately 5 hours.

3. I'have seen a very small part of the edited, 14-minute excerpt of that tape,
which I understand that Life Dynamics is circulating. Life Dynamics may have changed some
of my answers and it is possible that Life Dynamics substituted another person in my place
during portions of the videotape as it has been circulated. Based on the small portion of the
videotape that I have seen, I do not know if the videotape is reliable or correct. I am providing
this affidavit to clarify what [ know about the subjects discussed in the interview:

4. I am generally familiar with the state and federal laws that limit the ability
to charge of fees for tissue procurement. [ have no personal knowledge of any instances in
which an employer of mine charged any fees or received compensation for retrieviag fatal tissue
in violation of any of these laws.

5. [am not a physician and am not qualified to make medical judginents
about fetal viability. [ have no personal knowledge of the circumstances under wh ch any of the

patients at the clinics where I worked came to have an abortion, such as whether a paticnt's life
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would bave been threatened by carrying a pregnancy to term or whether & fetus possersed a
genetic disorder that would have prevented it from surviving after birth, There wae only ane
incident in which I believed that the products of conception that were brought to rae for tissue
retrieval were from fetuses that had reached viability, As to this incident, my belisfwas not
based on any medieal judgment, and 1 have oo knowledge as to whether the ebortioa in queston
had been performed t6 save the life or health of the womag.

6. 1 know of no instances in which a doctor was asked or othenvise decided
10 perform s different type of sbortion procedure solely for the purposes of obtaining il tssue,

T 1 know of only one incidext in which 1 observed a woman vdio had
appeared to change her mind sbous having an sbortion while undergoing en sbortios pmcedure
ataclinic. 'With regard to that incident, I have no ) ledge of whether she had charged ber
mind after the point at which the procedure could not be reversed for medical or other rzmaons,

8. 1 kuow of no instances in which the doctors or the staff macle wirsemly
comments about patients while the patients were under sedation, 1 still conmider onz of the
doctors that I had worked with 1o be a close friend,

9. 1 stil! believe that a womsn should have the right to choose whether or not
1 have an sbortion under certain circumstances, snd [ believe that n woman should have the
xight to donate fetal tissue for medical research.

I declare under penalty of perjury that the foregoing is true and conest.

pﬁmzhééaé}
Hxecuted on January 20, 2000 Lawrence Dess Alberty, Ir.
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Mr. BiLIRAKIS. And I would say to the gentleman I appreciate the
suggestion. Apparently, a letter has either gone out or is going out
which has been strictly from your side, with the exception of Mr.
Upton, and I think it ought to be a bipartisan letter, so hopefully
we all can——

Mr. BARRETT. Mr. Chairman, as a point of inquiry, would a mo-
tion at some point be in order to do that, or how would we proceed
as a committee?

Mr. BILIRAKIS. I do not know. No, I would rather we did not try
to determine what is in order or what is not in order, but we will
prepare a letter, and we will coordinate with Ms. DeGette, and
hopefully we can do it on a bipartisan basis.

Mr. BARRETT. Again, [——

Mr. BiLIRAKIS. I plan to do this, anyhow.

Mr. BARRETT. Good. I believe there are many members on both
sides of the aisle that would like to be part of that.

Mr. BILIRAKIS. Yes. Thank you.

Mr. BARRETT. I would ask you to consider that, as well.

Mr. BiLiRAKIS. Thank you.

All right. That being the case, Dr. Norwood for an opening state-
ment.

Mr. NOrRwWOOD. Chairman Bilirakis, I thank you for holding this
hearing today. I know that is not an easy thing to do. We have dif-
ficulty staying on the subject, which is not about research—I think
there is a lot of agreement there—but about selling body parts of
children and babies. If we can stay on that as the topic of this
hearing, I think it would help us.

Though it was not easy for you to have this hearing, I believe it
was the right thing to do and I commend you greatly for doing the
right thing.

My colleagues, like many of you, I come at this issue with a
heavy heart. I spent most of my adult life in the health care profes-
sions, and I support and want to see medical research go forward—
research that has been so helpful to so many people. It has brought
hope and joy to thousands of people. I am very glad about that.

But, Mr. Chairman, I cannot help but wonder what we have been
reading about and are going to hear about today. Is it really med-
ical research, or have we crossed over into that gray, shadowy land
where we create wonderful-sounding excuses to rationalize using
others for our own purposes?

My heart is heavy and conflicted, because I have concluded that
we are in real danger of crossing over into that gray land where
no one is safe because anything we want to do can be rationalized.

We are in danger of blurring a line that, in my opinion, needs
to remain very bright.

Despite a clear Congressional prohibition against a money-mak-
ing marketplace for aborted human tissue, it seems clear that just
such a marketplace has developed. It seems clear that companies
are selling aborted baby parts for a profit.

Now, we cannot sit back and allow this to happen, and I think
everybody on this committee agrees with that, for to do so would
be to say to all the world that we have no problem with the notion
that buying and selling of baby parts and organs is an acceptable
form of commerce.
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What we are talking about here is selling another person’s or-
gans, parts of their body, a person who, by definition, cannot give
their consent, even if they wanted to.

Finally, Mr. Chairman, I need to ask a simple question. I
thought there was a consensus in this country that at least we
agreed that abortions should be rare. I mean, the President often
says that abortions should be safe, legal, and rare. I do not agree
with him on the legal part, but I would not mind seeing abortions
a whole lot more rare in this country. But I do not see how abor-
tions will be rare if we are allowing abortioners to make a profit
by engaging in the gruesome business of harvesting the organs of
the poor babies who are about to be aborted.

Mr. Chairman, my heart is heavy because these are defenseless
babies we are talking about, and yet, in some parts of the country
and in some areas they are being treated like some animal being
led off to the slaughter and their organs harvested. That is wrong,
and we should do everything that is in our power—every Member
of Congress—to not let this stand.

Thank you, Mr. Chairman. I yield back the balance of my time.

Mr. BILIRAKIS. I thank the gentleman.

Dr. Coburn for an opening statement.

Mr. CoBURN. Thank you, Mr. Chairman.

I want to use one of the words that Mr. Dingell uses often, and
that is “peculiar.” I think it is peculiar that the gentlelady from
Colorado would raise an issue of whether or not this was reported,
when the Congressional Record shows that she was involved in a
colloquy about this very same issue on November 9th. I think she
doth protest too much.

I also think it is very important for us to understand the protec-
tions that were put into the law in 1993, and that not all the rec-
ommendations of the NIH panel were accepted. I want to give you
three examples of how they weren’t accepted and one of the reasons
why we are in this problem.

No. 1, the procedure could not be changed solely for the purpose
of collecting fetal tissue when it comes to abortion. Well, that word
“solely” totally eliminates and obviates that protection for women
undergoing an abortion for fetal transplantation.

No. 2 is the language was changed from “fetal tissue” to “fetal
tissue for transplantation,” which means fetal tissue used for other
purposes, those prohibitions do not apply.

Finally, there was a recommendation by the NIH consensus
panel that the father of the child that was going to be used for fetal
tissue research should also have the opportunity to give consent on
his offspring, which that was ignored, as well.

The third thing that I think is important as we talk to this, as
Mr. Barrett pointed out, there is a Federal law that says not only
is it wrong and against the law to market and sell this product at
a profit, it is wrong to buy it. I want to tell you, there are hundreds
of companies out there in this country, there are hundreds of uni-
versities that have received NIH money who have bought this prod-
uct, based on what it looks like we see, at a price far in excess of
the cost of collecting it, and under that definition, and what I have
been told by legal counsel, is a violation of the very same law.
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So I think it is important that we look. There has to be a buyer
that is willing to ignore the law for there to be a seller who is will-
ing to ignore the law.

Finally, I think that the way to solve this problem is for the
members of this committee to support a bill I am going to introduce
on Monday, and it is the Fetal Tissue Reporting Act. The best way
to make sure the law is followed is to mandate that it is reported
and what it is sold for and who it is shipped to so that we will all
know, every citizen of this country will know that if fetal tissue is
to be used in research, that it is done in a proper, legal, efficacious,
and a manner in which there is good directed research.

I would remind you that NIH had only approved fetal
transplantational research for Parkinson’s disease because they
had felt, at this time when this was passed, that none of the other
diseases yet met the standard to apply that.

So I am not against the research. I have severe questions about
destroying a life to save a life, even though I have been involved
in doing that as a doctor who has performed abortions on women
who were obviously going to die if they continued to carry their
pregnancy. That decision, each and every time I made it, I ques-
tioned whether or not it was the right decision as I eliminated the
life that was growing inside of that woman.

So I do not want this to be about abortion. I do not want it to
even be about fetal research. I think we have to make sure that
this is not happening.

I am worried that we know of two instances, it would seem,
where people are violating the law. I think it is implicit upon us,
as the committee that has jurisdiction over this, to make sure no
one else is and not to just say, “Oh, this is happening.” So I would
agree with Mr. Barrett and my friend from Ohio that I believe the
Justice Department ought to be before this committee. I believe the
FBI ought to be before this committee. And I believe the companies
who bought this tissue ought to be before this committee.

The point that Mr. Deal made that, in fact, if this was higher-
priced material, why were they buying it? And did they not have
knowledge that this was higher-priced material?

So there would seem to me to be more than one or two guilty
parties, in terms of the violation of this law. I am hopeful that we
can conduct the hearing in such a way that we stay on the issues
at hand.

I would yield back at this time.

Mr. BILIRAKIS. I thank the gentleman.

Ms. Cubin for an opening statement?

Ms. CUBIN. Thank you, Mr. Chairman.

We are here to talk about the buying and selling of human tis-
sue, fetal tissue—arms, legs, eyes, ears, and so on—which, in and
of itself, is a very serious action. But if that is not enough, if that
is not solemn enough, what about the possibility that people are
profiting financially from the sale of these body parts, just as if
they were any other commodity like oil or cows or potatoes? This
is unconscionable to anyone.

Whatever personal belief any of us have about this issue, I would
hope that no one would underestimate the gravity of this hearing
today. I think to suggest that to investigate these potential abuses
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is to sensationalize the issue is truly putting politics above policy,
and I think the it is truly politics at its worst.

This hearing needs to take place because the Department of Jus-
tice has not been paying attention. Laws governing fetal tissue de-
clare that it is unlawful for any person to knowingly acquire, re-
ceive, or otherwise transfer any fetal tissue for valuable consider-
ation. Well, at this time we do not know for sure that laws are
being broken, but that is precisely why we are holding this hearing.
We are hoping that the witnesses today can shed some light on the
extent to which this profiteering may be occurring.

We are all aware of terrible stories that have been in the media.
The possibility that potentially harmful abortive procedures are
being performed on women, with the primary purpose being to har-
ness as much fetal tissue as possible; the notion that women are
being advised to abort because of so-called abnormalities, when
what really is being sought is the fetal tissue, itself—if these ab-
horrent practices are going on, then I think we had better be pre-
pared to roll up our sleeves and do what is necessary to bring it
to an end. But where in the world, as I said before, has the Depart-
ment of Justice been? Why did it take an expose by a TV network
to get the attention of this Administration about these abuses?

Because this is an area where there is such potential for abuse,
that is another reason why the Department of Justice should have
been watching all along.

This is a very difficult issue to face. It is a difficult issue for all
of us. But I implore my colleagues and I implore everyone involved
in it not to politicize the issue. Find out what the facts are.

This does not have to be the last hearing that we have. We do
need to get more information. We do need to hear from the people
who are using the tissue from the Department of Justice why they
have not been coming forward.

So, Mr. Chairman, I am glad you are having this hearing, and
regret only that it took an investigative report by ABC to get atten-
tion brought to it, get the attention of the Administration.

Mr. BILIRAKIS. I thank the gentlelady.

Mr. Bryant, the gentleman from Tennessee, for an opening state-
ment.

Mr. BRYANT. Thank you, Mr. Chairman.

I have a written statement that I will submit for the record.

Mr. BILIRAKIS. Without objection, the written statement of all
members of the subcommittee are part of the record.

Mr. BRYANT. Thank you, Mr. Chairman.

I do have just a few comments, and I will not use up all my time.

I do want to thank you for this hearing. I want to thank espe-
cially, though, people like Congressman Tom Tancredo and Con-
gressman Joe Pitts, who is here with us right now, Congressman
Chris Smith, who have kind of forced this issue somewhat and I
think have done excellent jobs in bringing this information out in
this committee.

Again, I thank you for holding this hearing. I think this hearing
is good because it will, I believe, bring some sunlight, sunshine to
this issue that apparently has been quietly working out there since
this law was enacted some 10 years ago. I think it is time that we
had that kind of sunshine.
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I hope we do not find more as this story unfolds. I know someone
said today from the other side that this bill opened a world of op-
portunities, and I think they were viewing it from the standpoint
of wonderful opportunities for research and those kinds of things,
but certainly any time you open something like this up you are
going to have people out there who are going to be dishonest about
this and take advantage of the situation. Clearly, I do not think
there is any question about this. Clearly, we have got three exam-
ples before this committee today. I think that world of opportunity
has to be explored more.

Again, coming from a background of law enforcement, there is
uSIf%ally more out there, with the idea of where there is smoke there
is fire.

I had the same question so many of my colleagues have had,
which is: where has law enforcement been? I know this Dr. Jones—
and I use the term “doctor” very loosely—has addresses in Missouri
and Illinois, I believe, and I see both of those States have State
laws that would, I think, have some effect on this, as well as the
Federal officials we have talked about today—the FBI. As my col-
league from Ohio said, one of the witnesses attempted to call the
FBI. Where is the Justice Department? Where has Janet Reno
been on this issue?

This is so much so that on this TV show last night the TV re-
porter made this astonishing revelation in that program. He said,
“We cannot find anyone in the Federal Government enforcing those
laws, which is why tomorrow’s hearing is such an important first
step.”

Anyone that would attempt to politicize this and talk about this
is a pro life effort or this is a disguised agenda here I think misses
the point here.

When a national investigative show cannot find anybody in the
Federal Government enforcing these laws, yes, it is time for Con-
g}r;ess to have this hearing, and I commend our chairman for doing
that.

With that said, Mr. Chairman, I will yield back my time.

Mr. BIiLIRAKIS. The gentleman’s time has expired.

I think that all opening statements now have been disposed of.

Mr. Largent is not a member of this subcommittee, but he has
submitted a statement. I appreciate your understanding, Steve.

[Additional statements submitted for the record follow:]

PREPARED STATEMENT OF HON. STEVE LARGENT, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF OKLAHOMA

Mr. Chairman, thank you for your willingness to bring this issue before this sub-
committee. I hope that this committee will continue its strong commitment to pro-
tecting the smallest, most defenseless, most innocent Americans.

One of President Clinton’s first acts as president was to lift the moratorium on
federal funding of fetal tissue transplantation research. This act was later codified
by Congress. While this legislation lifted the federal funding ban, it also purported
to establish certain rules about the trafficking of baby body parts.

We are here today to determine the extent to which these rules have been
breached.

As the Members of this committee are aware, one company even offers a menu,
listing prices for body parts such as eyes, livers, brains, and even skin, and provides
discounts under certain conditions.

In discussing this issue, many supporters of the abortion lobby have claimed that
baby body parts are not being sold and that this issue should not be examined.
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But, if it is not happening, they would have no reason to be concerned about an
investigation. If the abortion-industrial complex is not profiteering by selling pieces
of small humans, they have nothing to fear and should welcome the light of honest
inquiry. As Shakespeare wrote in Hamlet, “the lady doth protest too much.”

PREPARED STATEMENT OF HON. VITO FOSSELLA, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF NEW YORK

Today’s hearing exposes the heinous, cruel and vile business of selling baby body
parts for cash. What we have learned today leaves little doubt about the authen-
ticity of this despicable practice. Congress has spoken forcefully on the matter of
selling aborted baby parts before. I helped raise the issue last November, even as
some questioned whether this practice was occurring. Today we have shined a
bright light and exposed the corruption and greed of those who sell body parts as
casually as a pair of sunglasses or pack of gum. I have seen with my own eyes docu-
ments advertising the sale of whatever part of a dead baby may be desired: $50 for
ears, $150 for lungs and hearts and $325 for a spinal column. It even offered a “40%
discount for single eye...prices in effect through December 31, 1999.” It is shocking
to believe that people are profiting at the expense of human life.

PREPARED STATEMENT OF HON. ELIOT L. ENGEL, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF NEW YORK

Mr. Chairman, I want to first express outrage concerning the alleged sale of fetal
tissue for profit. The law Congress passed in 1993 to permit federal funding of fetal
tissue transplantation research explicitly prohibits a person from knowingly acquir-
ing, receiving, or transferring human fetal tissue for “valuable consideration.” The
law is applicable regardless of whether or not the fetal tissue is used for research
and regardless of whether the research is federally funded. Furthermore, the law
specifically details that a woman seeking an abortion must not be coerced into hav-
ing the procedure in order to obtain the fetal tissue for research. Also, the law man-
dates that the physician performing the abortion must make a statement that the
timing, method, or procedure of the abortion was not altered in any way for the pur-
poses of obtaining the tissue.

While I am concerned with violations of this law, Congress enacted the measure
because of the immense potential for finding cures or treatments to a variety of
chronic and even deadly diseases. I would like to talk about some of these diseases
and the need for continuing fetal tissue research.

Fetal tissue research may hold the key to lifesaving treatments for diseases such
as Alzheimer’s, Parkinson’s, diabetes, and AIDS. We have seen the debilitating af-
fect that Parkinson’s and Alzheimer’s has had on so many people. Just think of how
the lives of so many could have been changed if there were a cure for these terrible
diseases. One of our most renowned statesmen, President Ronald Reagan, is suf-
fering the late stages of Alzheimer’s. Our entire country has felt the pain of this
affliction as we watched a great man struggle with such a debilitating illness. What
a different world we would be in if we were able to cure this terrible disease. Diabe-
tes afflicts the young, the middle aged, and the old. Parents of children with diabe-
tes know that a cure means that their child would no longer be burdened with daily
insulin injections, frequent blood sugar tests, and a future filled with the possibility
of early blindness, kidney failure, amputations, heart attack, or stroke. We owe it
tﬁ those suffering to continue striving to reach a cure for the afflictions that ail
them.

Mr. Chairman, we must not confuse the issue before us today. Fetal tissue re-
search must not be compromised because of those who seek to abuse the system.
We have laws that need to be enforced, and we have research that needs to be done.
Those in violation of the law must be prosecuted, and those conducting research
must have access to the tools that allow them to combat the illnesses that afflict
so many. I want to commend this Committee for its investigation into the
wrongdoings of those seeking to profit from the need for fetal tissue research and
reiterate the importance that this research be continued.

PREPARED STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF MICHIGAN

Today, we will hear from several individuals who have been involved in the trans-
fer of fetal tissue to the medical community. Based on what aired on the ABC News
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20/20 story last night, there is credible information that at least one person may
have profited illegally from the sale of fetal tissue. I want to express my personal
dismay and outrage that anyone would seek to profit from fetal tissue needed for
research, and thereby undermine that research. That is why I have joined my col-
leagues in referring this matter to the Department of Justice and the Federal Bu-
reau of Investigation.

I do note that most members of Congress, as well as the majority of the American
public, firmly support fetal tissue research in light of its critical importance, includ-
ing development of breakthrough medical treatments involving fetal tissue trans-
plantation. Today, we will hear from several medical experts who will tell us that
fetal tissue research shows great promise in treating very serious diseases such as
Parkinson’s, diabetes, Alzheimer’s, and AIDS. So, I hope that we will all bear in
mind the vital medical research that is at stake here.

Finally, I urge that this matter be investigated in a manner that takes into ac-
count the credible threat of violence, including death, to fetal tissue researchers,
abortion clinic personnel, bystanders, and others. These threats emanate from ex-
tremists who condone violent unlawful behavior as a means of advocating their op-
position to elective abortions. This has been a matter of considerable discussion in
the days leading up to this hearing, and I am pleased that the Chairman has taken
steps to assure the safety of witnesses and other members of the public.

Mr. BILIRAKIS. That being the case, I will ask all of the witnesses
to come forward. As they do so, I would enter, with unanimous con-
sent, into the record three letters, all of which, as I understand it,
have been cleared with the minority—a January 31 letter from the
committee to Dr. Miles Jones, a February 8 letter from the com-
mittee to Mr. Brent Bardsley, executive director of the Anatomic
Gift Foundation, and a February 16 letter from the committee to
Dr. Miles Jones.

Without objection, those will be a part of the record.

[The information referred to follows:]
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ONE HUKDAED SIXTH CONGRESS

U.S. House of Vepresentatives
Conunttee on Conneree
Reom 2123, Ravburn House Office Bultng
TWashumgten, DE 20515-6113

January 31, 2000

PEARYLCANIL
Pasiey

BARBAR CUBIN. WYOMNG

Miles Jones, M.D.

c¢/o Physicians Laboratory Service, Inc.
P.O. Box 1251

Clayton, GA 30525

Dear Dr. Jones:

The Committee on Commerce of the U.S. House of Representatives is investigating
whether fetal tissue is being provided to the research community in a way that comports with
Federal law. During the course of this investigation, the Committee has learned that you founded
and operate an organization called Opening Lines, which acquires fetal tissue from facilities where
abortions are performed and then provides this tissue to researchers for a fee. My Committee
staff has called and left several messages for you, but you have not responded to these messages.
Therefore,  am writing to ask you specific questions inorder to determine whether Opening Lines
is operating in compliance with Federal law.

Under Federal law, the buying and selling of fetal tissue is prohibited. Specifically, itis
a crime to "knowingly acquire, receive, or otherwise transfer any human fetal tissue for valuable
consideration if the transfer affects interstate commerce.” 42 U.S.C. § 289g-2(a) (1993).
"Valuable consideration” is defined in the statute to exclude "reasonable payments associated with
the transportation, implantation, processing, preservation, quality control, or storage of human
fetal tissue.” 42 U.S.C. § 289g-2d)(3). Any person who violates this law is subject to
imprisonment for up to 10 years, fines, or both. 42 U.S.C. § 289g-2(c)(1).

The law is quite clear that the acquiring and provisioning of human fetal tissue from
elective abortions is legal so long as the fees charged and paid by providers, brokers and
researchers represent reasonable payments associated with the transportation, implantation,
processing. preservation, quality control, or storage of this tissue. In other words, human fetal
tissue praviders can charge for their services, but not for the human fetal tissue itself. This point
was thonghtfully made by Congressman Henry Waxman when, during debate on the floor of the
U.S. House of Representatives, he stated: "It would be abhorrent to allow for a sale of fetal tissue
and a market to be created for that sale.” 139 CoNG. REC. 30, Hi131 (statement of Rep.
Waxman). However, based on recent news reports, 1 have questions about whether -- contrary
to such clearly expressed Congressional intent -- a market for human fetal tissue has in fact
developed.
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Accordingly, I am writing to learn more about your company's practices concerning the
acquiring and provisioning of human fetal tissue, and specifically whether Opening Lines pays or
receives valuable consideration for this human fetal tissue. In order for the Committee to properly
evaluate this matter, and to gain a more complete understanding of Opening Lines’ relationships
with both suppliers and customers of human fetal tissue, I am requesting, pursuant to Rules X and
XI of the U.S. House of Representatives, that you provide the following information 1o the
Committee no later than February 14, 2000:

1. According to the Opening Lines Fee for Services Schedule that was in effect through
December 31, 1999 {"the Schedule”) (attached hereto), Opening Lines is “fa] division of
Consultative & Diagnostic Pathology, Inc.” Please explain for the Committee the
refationship between Opening Lines and Consultative & Diagnostic Pathology, Inc., and
describe the corporate mission of Consultative & Diagnostic Pathology, Inc. Your
response should detail for the Committee the date and State of incorporation for
Consultative & Diagnostic Pathology, Inc., as well as who founded Consultative &
Diagnostic Pathology, Inc.

2. When was Opening Lines established? In what State was it incorporated? Was it
incorporated as a not-for-profit or for-profit corporation? If established as a not-for-profit
corporation, please provide the Committee with all Internal Revenue Service Forms 990
that Opening Lines has created since incorporation.

3. In 1999, Opening Lines abandoned its offices at 502 West St. Louis Street in West
Frankfort, Hllinois.” At what location is Opening Lines presently conducting its operations?

4. When was Physicians Laboratery Service, Inc., incorporated, and by whom was it
incorporated? Is Physicians Laboratory Service, Inc., in any way affiliated with Opening
Lines? Does it share the same officers and employees? Does Physiciang Laboratory
Service, Inc., acquire fetal tissue? If Physicians Laboratory Service does acquire fetal
tissue, does it use this tissue for its own research purposes, or does it provide this tissue
1o researchers not affiliated with it?

5. From how many locations does Opening Lines presently acquire human fetal tissue? From
how many locations did Opening Lines previously acquire human fetal tissue, but no
longer does? Please provide the Committee with the names and addresses of Opening
Lines' present and past suppliers of human fetal tissue, as well as copies of the contracts
entered into between Opening Lines and these suppliers of human fetal tissue. If Opening
Lines has entered into oral contracts with past or present suppliers of human fetal tissue,
please explain for the Committee the terms of such contracts. If it is Opening Lines'
contention that the transfer of funds from Opening Lines to its suppliers represents
reimbursement to the suppliers for the costs associated with harvesting the human fetal
tissue, please provide the Committee with all records relating to the extra costs your
suppliers incurred by reason of providing Opening Lines access to this human fetal tissue.
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6.

Once Opening Lines is granted access to a facility in order to acquire human fetal tissue.
who acquires and processes this tissue on behalf of Opening Lines? Is the tissue acquired

-and processed by Opening Lines' employees, or does Opening Lines rely upon the staff

of the facilities where abortiens are performed to also perform these services? If Opening

- Lines uses its own employees to perform these services, please explain to the Committee

10.

it

the number of employees relied upon by Opening Lines to procure this tissue, as well as
the education and training of these employees. If Opening Lines relies upon the staff of
the facilities where abortions are performed to perform these services, please explain to
the Committee the training and education of these employees.

Does Opening Lines request that the abortion facilities that allow it access to human fetal
tissue use certain abortion methods, procedures, or chemicals in order to facilitate the
provision of such tissue by Opening Lines to the research community? If Opening Lines
does not request that specific abortion methods be used or altered, does Opening Lines
seek arrangements with facilities that employ specific abortion procedures in order to
facilitate its provision of fetal tissue to its customers?

To whom does Opening Lines provide human fetal tissue? Does Opening Lines sell to
independent researchers, university researchers, or both? Please provide the Committee
with the names and addresses of Opening Lines' present and past customers of human fetal
tissue, as well as copies of the contracts entered into between Opening Lines and these
purchasers of human fetal tissue. If Opening Lines has entered into oral contracts with
past or present purchasers of human fetal tissue, please explain for the Committee the
terms of such contracts. If it is Opening Lines’ contention that the transfer of funds to
Opening Lines from its customers represents reimbursement for the costs associated with
acquiring and providing the human fetal tissue, please provide the Commitice with all
records relating to the costs Opening Lines incurred to provide such tissue to such
CUSLOMETS.

When r hers contact Opening Lines and request that Opening Lines provide them
with human fetal tissue, how does Opening Lines verify that these researchers have a
legitimate need for the tissue? What evidence must applicants provide Opening Lines in
order to enable Opening Lines to determine whether the researchers and their purposes are
legitimate?

How do researchers learn of Opening Lines' services? Does Opening Lines place
advertisements in research journals, or eisewhere? How much does Opening Lines spend
on advertising its services on a yearly basis?

Does Opening Lines require that researchers who purchase tissue from Opening Lines
agree to use Opening Lines as their sole source of human fetal tissue? Does Opening
Lines require that its customers list Opening Lines as its human fetal tissue resource in
articles and papers published by those researchers when their papers and articles rely upon
research conducted with human fetal tissue provided by Opening Lines?
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12.

13.

14.

15.

16.

According to the Schedule, Opening Lines offers a 30% discount to researchers if the
livers or brains they request have been "significantly fragmented.” Under Federal law.
prices charged for human fetal tissue are supposed to reflect the costs borne in acquiring
this tissue, and it would seem only logical that it would cost more to retrieve a
significantly fragmented part. Therefore, please explain to the Committee why it costs
Opening Lines 30% less to acquire this type of tissue as compared to non-fragmented
tissue.

Aceording to the Schedule, Opening Lines offers researchers a "40% discount for single
eye." Again, since prices charged for human fetal tissue are supposed to reflect costs
borne in acquiring this tissue, please explain to the Committee why it costs Opening Lines
40% less to acquire a single eye than it does to acquire both eyes.

Of the 35 human fetal tissue types listed on the Schedule, only one product costs more than
the "intact embryonic cadaver" with a gestational age of greater than eight weeks.
According to the Schedule, this human fetal tissue costs $600, while an intact embryonic
cadaver with a gestational age of fewer than eight weeks costs $400. Why is it that the
intact embryonic cadaver with a gestational age of more than eight weeks costs more than
gonads ($45), eyes ($50-75) and ears ($50-75), when it seems that the latter tissues require
greater care and processing skill to retrieve? Isn't it true that no dissecting or processing
occurs when the cadaver remains intact? If so, given that Federal law only permits the
recoupment of costs associated with acquiring and processing this tissue, how then can the
intact cadaver cost more? Further, why does the smaller intact cadaver (gestational age
less than eight weeks) cost so much less than the larger imact cadaver, given that it would
appear to be more difficult to handle due to its smaller size?

Please explain how Opening Lines developed each of the prices listed on the Schedule,
specifically delineating the cost basis underlying each such price.

The Schedule does not mention transportation costs. Does Opening Lines require
researchers to pay the costs of shipping the tissue, or are these costs borne by Opening
Lines? Please explain other charges that Opening Lines reserves the right to charge, but
are nonetheless not listed on the Schedule.

Please state the total volume, in dollars and on a yearly basis, of funds received by
Opening Lines for the provisioning of human fetal tissue since Opening Lines was
established. Further, please detail the percentage of Opening Lines revenues, on a yearly
basis since Opening Lines was established, for which these funds accounted. Further,
please state the total volume, in dollars and on a yearly basis, of funds expended by
Opening Lines for the acquiring of such tissue since Opening Lines was founded.

For purposes of responding to the above requests, the terms "records” and "relating”

should be interpreted in accordance with the Attachment to this letter. Further, as it may become
necessary for the Committee to interview Opening Lines' officers and employees in order to better
understand Opening Lines' role in the acquiring and provisioning of human fetal tissue, I also am
requesting that you make all such persons available for staff interviews, if requested.
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I expect that you understand the seriousness of this matter and that you will comply fully
and promptly with the above information requests. If you have any questions about this matter,
please have your staff contact Brent Del Monte, Committee Counsel, at (202) 226-2424.

Sincerely,
/ *
fove
Tom Bliley
Chairman

Attachments

cc:  The Honorable John D. Dingell, Ranking Member
The Honorable Fred Upton, Chairman
Subcommittee on Oversight and Investigations
The Honorable Ron Klink, Ranking Member
Subcommittee on Oversight and Investigations
The Honorable Michael Bilirakis, Chairman
Subcormittee on Health and Environment
The Honorable Sherrod Brown, Ranking Member
Subcommittee on Health and Environment
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ONE HUNDRED S1XTo: CONGRESS

U.S. Wouse of Representatives
Commrtee on Conumeree
Room 2123, Barburn Douse Office Burlding
Thashmgton, DE 20313-6113

February 16. 2000

Miles Jones, M.D.
1704 S.E. 11th Avenue
Lees Summit, MO 64081

Dear Dr. Jones:

Jwrote you on January 31, 2000 seeking information about Opening Lines involvement in acquiring
. human feta! tissue from elective abortions from facilities where abortions are perfornied, and then providing
this tissue to researchers for a fee. In the letter I'sent, I requested that you respond to my inquiries no later
than February 14,2000, a date which has now passed. Further. my Committee staffhave continued to
leave messages for you at your last known residence in Lees Summit, Missouri, at Physicians Laboratory
Service, Inc. in Clayton, Georgia,-and on your voice pager, yet you have failed to respond to these
repeated inquiries. Committee staffhave been informed that you received my letter and the messages left
for you at Physicians Laboratory Services, Inc.

Subsequent to the Committee’s January 31, 2000 correspondence, I had the opportunity to view
anundercover, hidden camera interview wherein you explained Opening Lines' business to a "20/20"
correspondent posing as a potential investor. [ was shocked by what I heard you say on the videotape.
In watching this interview, I heard you describe how Opening Lines prices human fetal tissue intended for
Opening Lines' customers. ] am quite concerned with the tenor of the comments I heard, because it was
apparent to me that Opening Lines' prices are based upon what the market will bear, not upon recoupment
of the costs incurred by Opening Lines in acquiring this tissue and then providing it to customers.

Y our comments during this interview raise more questions about whether Opening Lines is violating
Federal law. As ] wrote to you previously, it is a crime to "knowingly acquire, receive, or otherwise
transfer any human fetal tissue for valuable consideration if the transfer affects interstate commerce.” 42
U.S.C. § 289g-2(a). The statute contemplates that only the provider can recover reasonable fees for the
costs borne in the provisioning of human fetal tissue, 42 U.S.C. § 289g-2(d)(3), yet in the interview I
watched, you indicated that you set your fees on what the market will pay and not based on your costs.



40

Letter to Miles Jones, M.D.
Page 2

Accordingly, pursuant to Rules Xand Xl ofthe United States House of Representatives. 1 am again
requesting that you provide responses to the Committee's previous letter no later than February 21, 2000,
and that you contact the Committes immediately so that the Committee staff may have an opportunity to
interview you. Should you continue to ignore Committee inquiries. | will be forced to consider the issuance
ofasubpoena compelling you to provide the Committee with the requested information and compeliing you
to attend any Committee hearing which may become necessary. If you have any questions about this
request, please contact Brent Del Monte, Committee Counsel. at (202) 226-2424.

Sincerely,

—

;om Bliley

Chairman

cc: The Honorable John D. Dingell, Ranking Member
The Honorable Michael Bilirakis, Chairman, Subcommitiee on Health and Environment
‘The Honorable Sherrod Brown, Ranking Member, Subcommittee on Oversight and Investigations
The Honorable Fred Upton, Chairman. Subcommittee on Oversight and Investigations
The Honorable Ron Klink, Ranking Member, Subcommittee on Oversight and Investigations
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ONE HUNDREG SIXTH CONGRESS

U.S. Wouse of Representatiues
Commuttee on Commerer
Room 2123, Ravburn Bouse Office Burkbing
TWashmgton, DEC 205136113

LE
JAMES ¢ GREENWODD. PEANS,
CHAISTOPHER COX CALIFORNIA
NATRAN DESL GEORGHA

STEVE LARGER" OKLAMOM:

February 8, 20(_)0

Mr. Brent Bardsley
Executive Director
Anatomic Gift Foundation
13948 Baltimore Avenue
Laurel, MD 20707

Dear Mr. Bardsley:

1appreciate your willingness to meet with two members of my Committee staffon December 7,
1999, 1o discuss the involvement of your organization, the Anatomic Gift Foundation ("AGF"), inthe
acquiring and provisioning of human fetal tissue -- a subject matter currently under review by the
Committee. [ understand that, subsequent to this meeting, AGF advised the Committee that, effective
January !, 2000. it no longer procures or provides human tissue derived from elective abortions, but that
it would continue to cooperate with the Committee's investigation into this matter. ] am now writing to gain
additional information about AGF's previous involvement in the acquiring and provisioning of human fetal
tissue.

Under Federal law, the buying and selling of human tissue, including fetal tissue, is prohibited.
Specifically, it is a crime to “knowingly acquire, receive, or otherwise transfer any human fetal tissue for
valuable consideration if the transfer affects interstate commerce.” 42.U.S.C. § 289g-2(a) (1993).
“Valuable consideration,” as defined in the statute, does not include “reasonable payments associated with
the transportation, implantation, processing, preservation, quality control, or storage of human fetal tissue.”
42U.8.C. § 289g-2(d)(3). Any person who violates this law is subject to imprisonment for up to 10 years,
fines, or both. 42 U.S.C. § 289g-2(c)(1).

The law is quite clear that the acquiring and provisioning of human fetal tissue from elective
abortions is legal so long as the fees charged and paid by providers, brokers and researchers represent
reasonable payments associated with the transportation, implantation, processing, preservation, quality
control, or storage of this tissue. In other words, human fetal tissue providers can charge for their services,
but not for the human fetal tissue itself. This point was thoughtfully made by Congressman Henry Waxman
when, during debate on the floor of the U.S. House of Representatives, he stated: "It would be abhorrent
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to allow for a sale of fetal lissue and a market to be created for that sale.” 139 CONG. REC. 30, H1131
(statement of Rep, Waxman), However, based on recent news reports, I have questions about whether -
contrary to such clearly expressed Congressional infent -- a market for human fetal tissue has in fact
developed.

Accordingly, lam writingto learn bout your company's past business practices concerning
the acquiring and provisioning of human fetal tissue, and specifically whether AGF paid orreceived valuable
consideration for this human fetal tissue. Inorder for the Committee to properly evaluate this matter, and
to gain a more complete und; ding of AGF's relationships with both suppliers and of human

fetal tissue, I am requesting, pursuant to Rules X and X1 of the United States House of Representatives,
that you provide the following inforration to the Committee no later than February 22, 2000:

1N According to an AGF Fee-for-Services schedule that went into effect in June 1998 ("the
Schedule"), prices charged to your customers are listed on a per specimen basis. Subsequent to
receiving a copy of this Schedule from AGF, you informed the Committee that the prices listed on
the Schedule did not includk portation costs. Please explain how AGF determined the prices
itcharged to customers, as set forth in the Schedule. Such ajustification should detail the costs
bome by AGF in obtaining the human fetal tissue from suppliers and thenproviding the human fetal
tissue to customers. Besure to explain whether the prices charged by AGF for human fetal tissue
reflected anything other than the cost: sciated with the implantation, processing, preservation,
quality control or storage of human fetal tissue.

2. According to 42 U.S.C. § 289g-2(a), it is illegal to acquire hurnan fetal tissue for valuable
consideration. During your meeting with Committee staff on December 7, 1999, you explained
that, in order to acquire the hurnan fetal tissue for preparation and provisioning to researchers, AGF
paid monthly rent to co-locate at facilities in which abortions are performed. You further informed
the Committee that, in the one location at which AGF acquired human fetal tissue at that time, AGF
had a salaried employee who acquired and prepared the human fetal tissue. Please provide the
Committee with the name and location of AGF's past suppliers of human fetal tissue, aswell as the
contracts entered into between AGF and these suppliers. If AGF had entered into oral contracts
with suppliers of human fetal tissue, please expiain for the Committee the terms of such contracts.
If it is AGF's contention that the transfer of funds from AGF to its suppliers represented
reimbursement to the suppliers for the costs associated with harvesting the human fetal tissue,
please provide the Committee with all records in your possession, custody or control relating to
theextracosts your suppliers i dby of providing you access to this human fetal tissue.

3. With respect to the AGF employee who acquired tissue at the site at which abortions were
performed asof December 7, 1999, please state whether or not this AGF employee previously
worked for either the physician(s) or organization performing the abortions. Further, concerning
other locations where AGF acquired human fetal tissue, please explain whether AGF employees
worked within these locations to acquire and prepare this tissue, or whether AGF relied on
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employees ofthe physicians or organizations to perform these services. 1If AGF employees were
situated within the facilities, please detail whether these AGF employees previously worked for
either the physicians or organizations which performed the abortions. In the case of AGF
employees who acquired and prepared this tissue within the confines of the location at which the
abortions were performed, please explain whether these employees performed services for anyone
other than AGF while they were in AGF's employ.

According to the Schedule, AGF charged its customers on a "per specimen” basis. Please define
“specimen"” as used in your literature. If specimen was defined on any basis other than a “per fetus”
basis, given that AGF charged the exact same price per specimen, please explain how retrieving
different fetal tissues cost AGF the exact same amount.

According to the Schedule, a customer would be charged $240 for a fresh specimen from a
“spontanious" (sic) abortion (miscarriage), while that same customer would be charged $280 for
such specimen if it were frozen. Further, a customer would be charged $220 for a fresh specimen
acquired via a first trimester aspiration abortion, and $260 for a similar frozen specimen. A
customer desiring a fresh specimen acquired via a second semester dilation and extraction abortion
(otherwise known as a "partial birth" abortion) would have to pay $90 for a fresh specimen, and
$130 for a frozen specimen. Please explain why AGF charged more for a specimen obtained as
aresult of amiscarriage than it did for specimens obtained as a result of a first trimester abortion,
and why specimens obtained as a result of a partial birth abortion were even less costly.

As indicated above, per the Schedule a frozen specimen cost AGF customers $40 more per
specimen than a fresh specimen, regardless of the gestational age of the fetus. Please detail why
frozen specimens cost $40 more per specimen than fresh specimens. In doing so, please explain
how the frozen preservation process led to a figure precisely $40 more per specimen than the fresh
preservation process.

1t was explained to Committee staff that AGF is incorporated as a 509(a)(2) not-for-profit
corporation, Pursuant to the Intemal Revenue Code, such organizations must file a Form 990 on
ayearly basis, which is to be available for public inspection. Piease provide the Committee with
AGF's application for not-for-profit status, as well as the determination letter provided by the
Internal Revenue Service ("IRS"). Also, please provide all annual Form 990s submitted by AGF
since its incorporation.

Please state thetotal volume, in dollars and on a yearly basis, of funds received by AGF for the
provisioning of human fetal tissue since AGF was founded. Further, please detail the percentage
of AGF revenues, on a yearly basis, for which these funds accounted since AGF was founded.
Further, please state the total volume, in dollars and on a yearly basis, of funds expended by AGF
for the acquiring of such tissue since AGF was founded.
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Mr. Brent Bardsley
Page 4

9. Within the last five years has AGF been a party to Iitigation? If so, for cases still pending
please provide a copy of the complaint(s) that initiated the litigation, as well as any
responsive pleadings that have been filed by any party. If such cases have been decided
or settled, please provide copies of any complaint(s) that initiated the litigation, any
responsive pleadings that were filed, any judicial opinions which resolved the case(s), and
any settiement agreements.

For the purpose of respoading to the above requests, the terms "records” and “relating”
should be interpreted in accordance with the Attachment to this letter. As it may become
necessary for the Committee to further interview AGF officers and employees in order to better
understand AGF's past role in the acquiring and provisioning of human fetal tissue, I am also
requesting that you make all such persons available for staff interviews, if requested.

If you have any questions about this matter, please have your staff contact Brent Del
Monte, Committee Counsel, at (202) 226-2424. Thank you for your prompt atiention to this
matter. :

Sincerely,

—z. Lok

Tom Bliley
Chairman

Attachment

cc:  The Honorable John D. Dingell, Ranking Member - -
The Honorable Fred Upton, Chairman
Subcommmittee on Oversight and Investigations
The Honorable Ron Klink, Ranking Member
Subcommittee on Oversight and Investigations
The Honorable Michael Bilirakis, Chairman
Subcommittee on Health and Environment
The Honorable Sherrod Brown, Ranking Member
Subcommittee on Health and Environment
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ATTACHMENT

The term “records” is to be construed in the broadest sense and shall mean any written or
graphic material, however produced or reproduced, of any kind or description, consisting of
the original and any non-identical copy (whether different from the original because of notes
made on or attached to such copy or otherwise) and drafts and both sides thereof, whether
printed or recorded electronically or magnetically or stored in any type of data bank,
including, but not limited to, the following: correspondence, memoranda, records. summaries
of personal conversations or interviews, minutes or records of meetings or conferences,
opinions or reports of consultants, projections, statistical statements, drafts, contracts,
agreements, purchase orders, invoices, confirmations. telegraphs, telexes, agendas, books,
notes, pamphlets, periodicals, reports, studies, evaluations, opinions, logs, diaries, desk
calendars, appointment books, tape recordings, video recordings, e-mails, voice mails,
computer tapes, or other computer stored matter, magnetic tapes, microfilm, microfiche,
punch cards, all other records kept by electronic, photographic, or mechanical means, charts,
photographs, notebooks, drawings, plans, inter-office communications, intra-office and intra-
departmental communications, transcripts, checks and canceled checks, bank statements,
ledgers, books, records or statements of accounts, and papers and things similar to any of the
foregoing, however denominated.

The terms “relating,” “relate,” or “regarding” as to any given subject means anything that
constitutes, contains, embodies, identifies, deals with, or is in any manner whatsoever
pertinent to that subject, including but not limited to records concerning the preparation of
other records.
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Mr. BILIRAKIS. The witnesses are Dr. Miles Jones, Ms. Lynn
Fredericks, Dr. Samuel L. Cohen, Dr. Hannah C. Kinney, Mr. Dean
Alberty, Mr. James Bardsley, and Ms. Joan I. Samuelson.

Is Dr. Jones in the room? Is he coming forward? Mr. Bardsley is
not here. And the Chair would note that Dr. Jones is not here, nor
is Mr. Bardsley.

Chairman BLILEY. Mr. Chairman?

Mr. BILIRAKIS. The gentleman from Virginia? For what purpose
does he seek recognition?

Chairman BLILEY. To offer a unanimous consent request, Mr.
Chairman.

Mr. BiLIRAKIS. The gentleman will state his request.

Chairman BLILEY. Mr. Chairman, I ask unanimous consent that,
pursuant to the authority granted by rule 5 of the rules of the
Committee on Commerce, the subcommittee waive the require-
ments of rule 4(a)2) regarding the notice requirements for sub-
committee meetings and proceed immediately to a subcommittee
meeting to consider a contempt resolution against Dr. Miles Jones.

Mr. BILIRAKIS. Is there an objection to the request from the gen-
tleman?

[No response.]

Mr. BILIRAKIS. There being no objection, the Chair notes the
presence of a quorum.

Without objection, the unanimous consent request is agreed to
and this subcommittee hearing is recessed so that the sub-
committee may meet to consider a contempt resolution against Dr.
Miles Jones.

The Chair again notes the presence of a quorum, and the sub-
committee hearing stands in recess until the completion of the sub-
committee hearing.

[Whereupon, at 4:12 p.m., the subcommittee proceeded in Execu-
tive Session.]

[Whereupon, at 4:21 p.m., the subcommittee returned to open
session.]

Ms. DEGETTE. Mr. Chairman?

Mr. BILIRAKIS. The gentlelady from Colorado?

Ms. DEGETTE. Thank you.

I have a unanimous consent request. There is one letter we did
not enter into the record, and it is a letter dated March 9, 2000,
from Robert Michaels to Chairman Bliley that I think would shed
light, so I would ask unanimous consent——

Mr. BILIRAKIS. Any objection to that?

Mr. COHEN. Reserving the right to object.

Mr. BILIRAKIS. The gentleman has reserved right to object.

Mr. CoHEN. I would just like to see it.

Ms. DEGETTE. I believe everyone has a copy, Mr. Chairman.

Mr. BILIRAKIS. Would the gentleman please take a look at it so
we can get rolling?

Mr. CoHEN. I withdraw my reservation.

Mr. BILIRAKIS. I appreciate that. The letter is entered and made
a part of the record.

[The information referred to follows:]
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Suite 1700
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CYNTHIA W, HYNOMAN E-Man; RCCLAWBINIL.COM JOYCE A POLLACK
JOHN M. WICKERT

March 9, 2000

VIA FACSIMILE

The Honorable Thomas Bliley

United States Fouse of Representatives
Room 2125

Raybura House Gffice Building
‘Washington, D.C. 20515-6115

Re: Anatomic Gift Foundation
Dear Representetive Bliley:
As you know, the Anatomic CGift Foundation (AGF) has voluntarily complied with your
g and fully cooperated with your i igation. AGF has promptly provided you with all

of the i ion you have req d and has even allowed your staff to tour AGF’s offices and
interview AGF's f¢ and ive di

3

‘We were shocked by the information 20/20 presented last night on Dr. Miles Jones. We
are concerned because we understand that Dr. Jones will likely not be attending the hearing
today. He will therefore not be able to answer the serious charges of possible uniawful activity
that the 20/20 investigation nncovered. We are, of course, unable to answer any guestions
related to Dr. Jones and Opening Lines, Ine. .

Although AGF will continue to coop with your igation, we will not be present
at the hearing today. Whea we spoke with your assistant, Mr. Brent Del Monte, on sevaral
different occasions, he assured vs that the invitation to AGF’s acting president, Mr. James
Bardsley, was just that —an invitation. Mr. Del Monte recognizad that while Mr. Bardsley was
welcome to attend the hearing, he was not subp and could decline the inviration if he
chose, We told him that Mr. Bardsley’s m:hnanonattbntﬁmewastowcnd, and if that decision
chnnged, wa would inform you.
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ROBINSON CURLEY & CLAYTON, P.C.

The Honorable Thomas Bliley
March 9, 2000
Page Two

As promised, we are now advising you that Mr. Bardsley has elected not to attznd the
hearing. We believe that his appearance at the hearing is inadvisable for the following reasons:
(1) AGF and its researchers have received serious threats (including the attached lstter from the
Army of God); (2) Dr. Jones is not likely to appear, and thus no one will be present to address the
serious charges raised against him; (3) the National Institutes of Health will not appear; and (4)
as a result, the only witnesses who will appear are a disgruntied former AGF employee who is a
paid spy of an anti-abortion group, as well as his partaer in a business that competes vith AGF.

If you have any questions or would like further information from AGF, please call me or
Joyce Pollack. You can also call Fay Clayton, who will return to the country on March 13.

Respectfully,
- }h\

Robert S. Michaels

Enclosure
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Mr. BILIRAKIS. Addressing the witnesses, you are aware, I think,
that this subcommittee is holding an investigative hearing, and
when doing so has had the practice of taking testimony under oath.
Do you have any objection, any of you, to testifying under oath?

[No response.]

Mr. BILIRAKIS. The Chair then advises each of you that, under
the rules of the House and the rules of the committee, you are enti-
tled to be advised by counsel. Do any of you desire to be advised
by counsel during your testimony today?

[Witnesses respond in the negative.]

Mr. BILIRAKIS. In that case, if you will please rise and raise your
right hand, I will swear you in.

[Witnesses sworn.]

Mr. BiLIRAKIS. Each of you is now under oath. Your written
statement has been submitted, and it is a part of the record, and,
of course, you can give your testimony as you wish, but I hope you
would supplement and complement your written statement.

Ordinarily, you are asked to take 5 minutes for your testimony,
but I am going to extend that, use the prerogative of the Chair and
give you 10 minutes to do so, each of you. Please stay within that
period of time, though, if you would.

Dr. Miles Jones, of course, is not here, and Mr. Bardsley is not
here.

Ms. Lynn Fredericks, please proceed.

TESTIMONY OF LYNN FREDERICKS; DEAN ALBERTY; SAMUEL
L. COHEN, PATHOLOGY/MICROBIOLOGY DEPARTMENT, UNI-
VERSITY OF NEBRASKA; JOAN I. SAMUELSON, PRESIDENT,
PARKINSON’S ACTION NETWORK; AND HANNAH C. KINNEY,
DIVISION OF NEUROSCIENCE, JOHN F. ENDERS PEDIATRIC
RESEARCH LABORATORIES

Ms. FREDERICKS. My name is Lynn Fredericks, and I was for-
merly the manager of a facility from which Anatomic Gift Founda-
tion and Opening Lines procured post-voluntary pregnancy termi-
nation fetal tissue.

I went to work for the clinic in October 1997. Shortly thereafter,
I started receiving very rude, inappropriate phone calls from staff
of Anatomic Gift Foundation demanding that I meet with them. I
will hereafter refer to them as AGF.

Because of the nature of our interaction, I became suspicious in
trying to ascertain what they were doing in the clinic and why they
were treating me so badly.

Their employee, Dean Alberty, told me about their operation and
how the tissue was used in various research projects. I was fas-
cinated by the research taking place using this tissue and started
doing Internet research about the subject.

The clinic was also experiencing serious financial difficulties at
that time, so I momentarily explored the possibility of the clinic,
itself, providing the tissue directly to researchers as a source of
revenue.

We rather quickly determined that would be inappropriate, and
from the guidelines that I had read, for the clinic to engage in this
practice.
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After studying these guidelines, I wanted to make sure that our
agreement with AGF was appropriate. I requested a copy of any
contracts between AGF and the clinic, and I was unable to find one
in our files, and AGF did not provide one upon my request.

Long-time clinic staff told me that AGF was to pay $600 per
month plus $10 an hour. I reconstructed the previous months pay-
ments made by AGF to the clinic from clinic financial documents
and produced a small spreadsheet, which I think you have all seen,
in an attempt to figure out how this worked, how we were getting
paid and where this money was coming from.

The checks I saw that we received from AGF had no supporting
documentation with them which would indicate how the amount
was calculated.

After I saw how widely the amounts varied, I became concerned
and I expressed that to the CEO, who is now deceased. I was expe-
riencing serious health problems that spring and was not able to
exert the effort necessary to proceed further with my allegations at
that time, and, because of the serious financial problems the clinic
was having, which all management was focusing on trying to cor-
rect, the time I had to focus on this issue was limited.

Because of the volatile nature of my interaction with AGF, the
CEO was concerned that they might sue us if we terminated the
agreement at that time. Meanwhile, some time that spring one of
the physicians met Dr. Jones and said that he wanted to get into
procuring fetal tissue for research—that’s Dr. Jones—and that he
was a pathologist with laboratory services who could also help us
out with a problem we were having with getting our pathology
analysis done for the various other laboratory tests the clinic per-
formed, like pap smears and cryotherapies and other type biopsies.

The AGF employee—who was not Dean—had left that spring
and, to the best of my recollection, they didn’t have an employee
onsite for over a month.

During the time that AGF did not have an employee onsite, we
decided to bring Dr. Jones in, as we felt it was important to con-
tinue with the program, due to the important research being done
with the tissue, and we were not satisfied with the agreement with
AGF. We informed AGF of the decision to terminate the agreement,
and entered into an agreement with Dr. Jones.

Dr. Jones needed a technician who had the knowledge to procure
the tissue, and I knew Dean Alberty had been unable to find a job,
so I gave Dr. Jones Dean’s phone number.

Almost a month after we signed the agreement, to the best of my
recollection, Dr. Jones came on premises. The agreement with Dr.
Jones was a flat rent amount of $700 per month. Dr. Jones had
considerably more space he used in the clinic than AGF had. The
agreement also spelled out that he would charge us to provide pa-
thology reports based on the current volumes of the laboratory
tests we were ordering. The reference to changes in rates due to
volume on the agreement applied only to laboratory tests.

Dr. Jones was always pleasant in our interactions and responded
to any of my concerns I might express to him.

On September 15 or 16—I'm sorry I don’t remember the exact
date—one of the physicians and I were leaving late one afternoon
for the day and we caught a former AGF employee removing items
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from the back door of the clinic. We instructed her to stop and
leave immediately. She appeared to only have AGF’s property in
her possession, which she had packed up and stored in our storage
area before she had left their employ. We did not call the police
about this incident.

In October, I received a letter from AGF’s attorney which I felt
was very threatening to me personally with legal action. I imme-
diately turned the letter over to the CEO and to the clinic attorney.
After they reviewed all of my documentation and interrogated me
extensively, it was a clinic attorney opinion that we were not going
to respond to the letter, as the agreement with them was in ques-
tion.

My relationship with the former CEO deteriorated dramatically
after we received that October letter from AGF. I was terminated
from the clinic in late November, 1998, for telling my staff of im-
pending lay-offs. Several of the other vice presidents had informed
their staff of the possible lay-offs and advised me to do the same.
I felt this was just an excuse to get rid of me, and it was really
because of the AGF letter.

Because of the nature of my interactions with AGF, I have been
very careful to document all correspondence carefully that I had
with them, and I was very dismayed to find significant items miss-
ing from my files when we reviewed the file upon receipt of the let-
ter from their attorney.

We were so concerned about the relationship between AGF and
the clinic that the CEO reviewed many of the letters I sent to AGF
prior to sending them. I made copies of the letters in my files to
keep at home, just in case they ever did bring suit against me,
after I received the October letter. That’s the letters that I provided
to you all, and that’s why I have them.

I want to thank you for this opportunity for allowing me to offer
my recollection of the events surrounding this investigation, and I
wanted to let everybody know I have not received any payment in
exchange for my appearance here today and I paid my own travel
expenses to be here.

[The prepared statement of Lynn Fredericks follows:]

PREPARED STATEMENT OF LYNN FREDERICKS

My name is Lynn Fredericks, and I was formerly the manager of a facility from
which Anatomical Gift Foundation and Opening Lines procured post voluntary preg-
nancy termination fetal tissue.

I went to work for the clinic in October of 1997. Shortly thereafter I started re-
ceiving very rude, inappropriate phone calls from Anatomical Gift Foundation de-
manding that I meet with them. (I will hereafter refer to them as AGF) Because
of the nature of our interaction, I became suspicious and started trying to ascertain
what they were doing in the clinic and why they were treating me so badly. Their
employee, Dean Alberty, told me about their operation and how the tissue was used
in various research projects. I was fascinated by the research taking place using this
tissue, and started reading about it on the internet. The clinic was also experiencing
serious financial difficulties so I also explored the possibilities of the clinic itself pro-
viding the tissue directly to researchers as a source of revenue. We rather quickly
determined that it would not be appropriate, from the guidelines I had read for the
clinic to engage in this practice. After studying these guidelines, I wanted to make
sure that our agreement with AGF was appropriate. I requested a copy of any con-
tracts between AGF and the clinic, as I was unable to find one in our files, and AGF
did not provide one. Long time clinic staff had told me that AGF was to pay $600
per month rent and $10 per hour. I reconstructed the previous months payments
made by AGF to the clinic, from clinic financial documents and produced a small



54

spreadsheet in an attempt to figure out how this worked. The checks I saw that we
received from AGF had no supporting documentation with them, which would indi-
cate how the amount was calculated. After I saw how widely the amounts varied,
I became concerned, and expressed that to the CEO. (Who is now deceased.) I was
experiencing some serious health problems that spring, and was not able to exert
the effort necessary to proceed further with my allegations at that time. The clinic
was also experiencing very severe financial problems, which all of management was
focused on trying to correct, therefore, the time I had to focus on this issue was lim-
ited. Because of the volatile nature of my interaction with AGF, the CEO was con-
cerned that they might sue us if we terminated the agreement at that time. Mean-
while, sometime that spring, one of the physicians met Dr. Jones and said that he
wanted to get into procuring fetal tissue for researchers, and that he was a patholo-
gist with a laboratory service who could also help out with a problem we were hav-
ing with getting our pathology analysis done. The AGF employee left that spring,
and to the best of my recollection they did not have an employee onsite for over a
month before we terminated the arrangement. During that time, we decided to
bring Dr. Jones in as we felt it was important to continue with the program due
to the important research being done with the tissue and we were not satisfied with
the agreement with AGF. We informed AGF of the decision to terminate the agree-
ment and entered into an agreement with Dr. Jones. Dr Jones needed a technician
who had the knowledge to procure the tissue, and I knew that Dean Alberty had
been unable to find a job, so I gave Dr. Jones Dean’s phone number. It was almost
a month after we signed the agreement, to the best of my recollection, before Dr.
Jones came on premises. The agreement with Dr. Jones was a flat rent amount of
$700. The agreement also spelled out what he would charge us to provide pathology
reports, based on the current volume of those test we were ordering. The reference
to changes in rates due to volume on the agreement, apply only to the lab tests.
Dr. Jones was always pleasant in our interactions, and responded to any concerns
I might express to him. On September 15th or 16th, one of the physicians and I
were leaving late one afternoon, and we caught the former AGF employee removing
items from the back door of the clinic. We instructed her to stop and leave imme-
diately. She appeared to only have in her possession AGF’s property, which she had
packed up and stored in our storage area before she left their employ. We did not
call the police. In October I received a letter from AGF’s attorneys, which I felt was
threatening me personally with legal action. I immediately turned it over to the
CEO and the clinic attorney. After they reviewed all my documentation and interro-
gated me extensively, it was the clinic’s attorney’s opinion that we not respond to
the letter, as the arrangement with them was in question. My relationship with the
CEO deteriorated dramatically after we received the October letter from AGF. I was
then terminated from the clinic in late November 1998, for telling my staff of im-
pending layoffs. Several of the other vice presidents had informed their staffs of the
possible layoffs, and advised me to do the same. I felt this was just an excuse to
get rid of me, and that it was really because of the AGF letter. Because of the na-
ture of my interaction with AGF, I had been very careful to document all cor-
respondence carefully, and was dismayed to find significant items missing from my
files when we reviewed the file upon receipt of the letter from their attorney. We
were so concerned about the relationship between AGF and the clinic that the CEO
reviewed many of the letters I sent to AGF prior to my sending them. I made copies
of the letters in my file to keep at home to in case they ever did bring suit against
me after I received the October letter.

Thank you for allowing me this opportunity to offer my recollection of the events
surrounding this investigation. I have not received any payment in exchange for my
appearance here today, and have even paid my own travel expenses to appear.

Mr. BILIRAKIS. Thank you so much, Ms. Fredericks.
Mr. Alberty, you are on, sir.

TESTIMONY OF DEAN ALBERTY

Mr. ALBERTY. Can you hear me? Is this good?

Mr. BILIRAKIS. Yes.

Mr. ALBERTY. Okay.

My name is Lawrence Dean Alberty, Jr. I started out in the med-
ical field with the knowledge that medicine is a wonderful tool to
help people expand their lives through the use of modern tech-
nology wonders.
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Upon taking the job as a fetal tissue procurement tech, I was
under the impression that what I was going to do would make life
better for Parkinson’s patients, Alzheimer’s, and cancer patients.
Never was I led to believe that the tissue would be anything but
helpful for those in need.

What changed my mind was watching late-term abortions, seeing
their eyes looking at me as I cut through their skull to extract their
brain for Parkinson’s and Alzheimer’s patients, cutting open their
chest cavity, only to see a beating heart moving ever so slowly until
it stopped, all while I was drawing blood from their heart, or
watching two twins in a metal pan covered with blood, moving and
breathing, only to find myself in a place with no doors, no exits,
thinking all the time, “My God, what have I done to see this?”

Night after night in my sleep, the twins always were there.
Hearts were beating, the screams of the mothers as the babies
were pulled out of their bodies.

These dreams turned into nightmares of the ends of the world—
nukes, apocalyptic nightmares would wake me in a cold sweat. I
felt sick every day, never wanting to leave the comfort of my home.

I would eventually leave with only one thought: how would God
judge me? Will I make it to heaven, when the whole time I knew
I was in hell?

As my life was passing me by and my soul was being drained
each and every day, I looked back to the doctors I once admired
when I was 14 years old, who some day I wanted to be like. Those
dreams are dead. The respect for myself was gone. How could the
heroes of my life understand what I witnessed?

For months I went on, day in and day out, with no one but fam-
ily to tell what I had seen, but I never fully explained to them in
details.

The moment of truth is being tired every day and sick with my-
self, not able to express myself to anyone. I looked for redemption
of my soul.

Taking a chance 1 day, I called the FBI, with no help. I called
a pro life group, never trusting them because I was led to believe
that all pro life people were bad. I was led to believe that they
would take your life in a moment or protest at your house. When
the call finally reached a group, there was no hate, there was no
death threats, but a soft voice with comfort.

They were a group that supported my new direction, to show the
world what I had been a witness to, and to help them understand,
in my own eyes, what it felt like to be involved in this.

I only want the American public to understand that I am not
against research, I am not against the rights of a woman to choose
which path they may take, but let the American people listen up
and hear the truth. The truth is not evil, it’s not hate, it is not pun-
ishing, and it’s not a dark tunnel. The truth is pure, respectful, and
a true bright light which all should not be afraid, for the truth
shall set you free. So please do not use “pro life,” “pro choice,” but
use the word “truth.”

I pray that the Democrats, the Republicans, and, yes, the Inde-
pendents can work together, for it is the people like me and our
society that pay your salaries. Please listen to your supporters back
home. Put down your hatred for one another. You are bleeding they
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very soul of our country. The truth should be what you are after.
Do not cover up the mistakes, but correct them before it is too late.

Thank you all very much for listening.

Mr. BiLIRAKIS. Thank you, Mr. Alberty.

Dr. Samuel Cohen is with the Pathology/Microbiology Depart-
ment of the University of Nebraska Medical Center.

Welcome, Doctor. Please proceed.

TESTIMONY OF SAMUEL L. COHEN

Mr. CoHEN. Thank you, Mr. Chairman and members of the sub-
committee.

I am Dr. Samuel Cohen. I am chairman of the Department of Pa-
thology and Microbiology at the University of Nebraska Medical
Center in Omaha, where I have been on the faculty for the past
nearly 20 years. I am also a professor in the Eppley Institute for
Research and Cancer at the medical school.

My own research work is primarily in cancer, especially chemical
carcinogenesis. However, I am here today to express my strong
support for fetal tissue research, which is being actively pursued in
my department, and the potential future benefits of this research
for treating human disease.

I speak today concerning the need to ensure the advancement of
this critical medical research in an environment that respects the
ethical and moral concerns of the American people. Fetal tissue is
used in a variety of medical research studies and is vital to the bio-
medical research enterprise. Guidelines and laws governing the use
of this tissue ensure its safe and ethical use. I believe that the
great majority of those who use fetal tissue in the research are
scrupulous in following the letter and spirit of the law, among
other reasons, because they are aware of the great sensitivity
around its use.

Certainly, anyone in willful violation of the law should be pros-
ecuted, as allowed by the law. The continuing challenge to Con-
gress is to assure the public that new knowledge will not be mis-
used, and that the ethics of work enabled by this miraculous line
of research is carefully considered, while protecting the advance-
ment of science.

I am concerned that, in attempting to enforce the laws governing
fetal tissue research and the distribution of such tissue, Congress
may unnecessarily over-restrict fetal tissue research. This would be
a grave mistake.

In my home State of Nebraska, such an effort is underway, but,
as many of our State legislators have come to understand the re-
markable potential of this work, they have come to support it.

Why do I and other researchers like me believe fetal tissue re-
search is important and necessary? The study of fetal tissue has al-
ready led to major discoveries in human health and has the poten-
tial to continue to benefit mankind. For example, the vaccines for
rubella and varicella were made from human cell-line cultures.
These vaccines have effectively eradicated a major source of child
mortality and mental retardation in the United States.

Research utilizing fetal cells was critical to the ultimate develop-
ment of the polio vaccine, a scourge that is about to be eliminated
from the face of the earth.
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Researchers use fetal tissue to investigate questions of normal
fetal development, as you’ll hear shortly. Fetal tissue has become
a mainstay in the human genome project and in the revolutionary
developments in molecular genetics that offer promise for the de-
velopment of new therapies.

Due to their capacity to rapidly divide, grow, and adapt to new
environments, fetal cells hold unique promise for medical research
into a variety of diseases and medical conditions. In particular,
there is exciting potential to use fetal tissue to transplant into
other humans to treat disease. There is hope that fetal tissue
transplanted into patients with illnesses such as Parkinson’s dis-
ease, diabetes, or heart disease may be effective in mitigating or
even treating these diseases.

Fetal cells elicit less of an immune response than adult cells and
are, therefore, less susceptible to rejection to the human body.
Fetal cells are not as developed as adult cells, and are, therefore,
more able to accommodate to the donor. In experiments with fetal
cell transplantation in Parkinson’s patients, we are seeing great
promise that such treatments will be effective.

Research using fetal cells at the University of Nebraska Medical
Center involves basic laboratory investigations into the develop-
ment of a variety of neurodegenerative diseases such as Alz-
heimer’s disease and AIDS dementia. Our hope is to better under-
stand these disease processes, with the ultimate goal of developing
new therapeutic interventions and even prevention strategies.

Recently, some of my colleagues working in this area at the
UNMC discovered a new gene which may be involved in the proc-
ess of the development of Alzheimer’s disease, and it has been
named NEBR 1.

This and other research projects using fetal cells will be essential
to ultimately conquer many terrible diseases.

Research provides the opportunity to develop new models that
have the potential to ultimately substitute for fetal tissue for study
of basic neuronal function. Only additional time and research will
be able to determine if alternative models will be viable replace-
ments for the use of fetal tissue as a source of cells for this re-
search. Right now, we must use fetal cells.

A cell line derived from an aborted fetus more than 30 years ago
is right now routinely used worldwide in clinical practice for viral
cultures, particularly for viruses such as cytomegalo virus and her-
pes viruses.

Fetal tissue studies play a vital role in many areas of biomedical
research. It is critical that Congress protect the ability of scientists
to use this valuable research as a means for studying human dis-
ease. We in the scientific community are aware of the ethical sen-
sitivities that have been expressed regarding the use of fetal tissue,
but surely obtaining cells from legally obtained abortions for poten-
tially life-saving purposes is ethically permissible and, indeed, ethi-
cally necessary.

I am confident that we can protect against abuses in the fetal tis-
sue S}lllpply arena, while also protecting promising, life-saving re-
search.

Mr. Chairman, thank you for the opportunity to present my
thoughts today. I would be happy to answer any questions.
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[The prepared statement of Samuel M. Cohen follows:]

PREPARED STATEMENT OF SAMUEL COHEN, UNIVERSITY OF NEBRASKA MEDICAL
CENTER

Mr. Chairman and members of the Subcommittee: I am Dr. Samuel Cohen. I am
Chairman of the Department of Pathology and Microbiology at the University of Ne-
braska Medical Center in Omaha where I have been on the faculty for the past
nearly 20 years. I am also a professor in the Eppley Institute for Research in Cancer
at the Medical School. My own research work is in cancer, especially chemical car-
cinogenesis. However, I am here today to express my strong support for fetal tissue
research, which is being actively pursued in my department, and the potential fu-
ture benefits of this research for treating human disease.

I speak today concerning the need to ensure the advancement of critical medical
research while protecting the ethical and moral concerns of the American people.
Fetal tissue is used in a variety of medical researchstudies and is vital to the bio-
medical research enterprise. Guidelines and laws governing the use of this tissue
ensure its safe and ethical use. I believe that the great majority of those who use
fetal tissue in their research are scrupulous in following the letter and spirit of the
law, among other reasons because they are aware of the great sensitivity around
its use. Certainly anyone in willful violation of the law should be prosecuted as al-
lowed by law. The continuing challenge to Congress is to assure the public that new
knowledge will not be misused and that the ethics of work enabled by this miracu-
lous line of research is carefully considered while protecting the advancement of
science.

I am concerned that in attempting to enforce the laws governing fetal tissue re-
search and the distribution of such tissue, Congress may unnecessarily over-restrict
fetal tissue research. This would be a grave mistake. In my home state of Nebraska,
such an effort is underway, but as our state legislators have come to understand
the remarkable potential of this work, they have come to defend it.

er)ly do I, and other researchers like me, believe fetal tissue research is impor-
tant?

e The study of fetal tissue has already led to major discoveries in human health
and has the potential to continue to benefit mankind. For example, the vaccines
for rubella and varicella were made from human cell-line cultures. These vac-
cines have effectively eradicated a major source of child mortality and mental
retardation in the U.S. Research utilizing fetal cells was critical to the ultimate
development of the polio vaccine, a scourge that is about to be eliminated from
the face of the earth.

* Researchers use fetal tissue to investigate questions of normal fetal development.

¢ Fetal tissue has become a mainstay in the human genome project and in the revo-
lutionary developments in molecular genetics that offer promise for the develop-
ment of new therapies.

e Due to their capacity to rapidly divide, grow and adapt to new environments, fetal
cells hold unique promise for medical research into a variety of diseases and
medical conditions. In particular, there is exciting potential to use fetal tissue
to transplant into other humans to treat disease. There is hope that fetal tissue
transplanted into patients with illnesses such as Parkinson’s, diabetes or heart
disease may be effective in mitigating or even treating these diseases. Fetal
cells elicit less of an immune response than adult cells and are therefore less
susceptible to rejection by the human body. Fetal cells are not as developed as
adult cells and are therefore more able to accommodate to the donor. In experi-
ments with fetal cell transplantation in Parkinson’s patients, we are seeing
great promise that such treatments will be effective.

* Research using fetal cells at UNMC involves basic laboratory investigations into
the development of a variety of neurodegenerative diseases, such as Alzheimer’s
disease and AIDS dementia. Our hope is to better understand these disease
processes, with the ultimate goal of developing new therapeutic interventions
and even prevention strategies.

* Research provides the opportunity to develop new models that have the potential
to ultimately substitute for fetal tissue for study of basic neuronal function.
Only additional time and research will be able to determine if alternative mod-
els will be viable replacements for the use of fetal tissue as a source of cells
for this research. Recently some of my colleagues working in this area at the
University of Nebraska Medical Center discovered a new gene which may be in-
volved in the process of the development of Alzheimer’s disease—NEBR 1. This
and other research projects using fetal cells will be essential to ultimately con-
quer many terrible diseases.
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e A cell line (MRC-5) derived from an aborted fetus is routinely used worldwide in
clinical practice for viral cultures.

Fetal tissue studies play a vital role in many areas of biomedical research. It is
critical that Congress protect the ability of scientists to use this valuable resource
as a means for studying human disease. We in thescientific community are aware
of the ethical sensitivities that have been expressed regarding the use of fetal tissue.
But, surely, obtaining cells from legally obtained abortions for potentially life-saving
purposes isethically permissible and indeed ethically necessary. I am confident that
we can protect against abuses in the fetal tissue supply arena while also protecting
promising life-saving research.

Mr. Chairman, thank you for the opportunity to present my thoughts today. I
would be pleased to answer any questions.

Mr. BILIRAKIS. Thank you so much, Dr. Cohen.

Ms. Joan Samuelson is the president of the Parkinson’s Action
Network.

Ms. Samuelson, please proceed.

TESTIMONY OF JOAN I. SAMUELSON

Ms. SAMUELSON. Thank you, Chairman Bliley—excuse me,
Chairman Bilirakis.

Mr. BILIRAKIS. Starts with the same letter. That is probably the
only similarity.

Ms. SAMUELSON. It has been a long time.

I am the president of the Parkinson’s Action Network, which is
a nationwide organization to educate the country and do advocacy
in search of the swiftest possible effective therapies and cure of
Parkinson’s disease.

My statement is submitted, and I will be pretty brief and make
just a few comments, because I see us as—my community and I,
who have had Parkinson’s for 14 years, as bystanders in this dis-
cussion that is at issue today, in many respects, but I do think it’s
important that I was here to represent us, because, of course, this
has an enormous impact on us.

First of all, let me just say how gratified I am to hear from so
very many members of this committee on both sides, and especially
the leadership—Chairman Bilirakis and Chairman Bliley—to de-
scribe what this hearing is about and what it is not about. It is so
very important that this issue not be confused for the American
public and that it focus very precisely and aggressively on this ap-
parent wrongdoing and not get into the issue of the merits and eth-
ics of this important research, and I greatly appreciate that.

This issue and the questions that were raised in the “20/20” piece
last night, which I saw and I found abhorrent, should be inves-
tigated swiftly and aggressively, and anyone who did any wrong-
d}(l)inlg should be prosecuted and punished to the fullest extent of
the law.

The reason I say that, aside from just as a citizen I found it re-
pellant, is that I feel that the real victims are the scientists and
the patients like myself and the million people with Parkinson’s
disease.

The scientists that I know—and I know many of them, because
we've gotten to know Parkinson’s researchers very well in watching
what they’re doing and watching their tremendous progress—they
are true heroes. And I must say there are several avenues that are
being looked at for Parkinson’s disease to develop therapies and a
cure, and they’re all important, but fetal tissue transplantation re-
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search appears to be the first true rescue, and so this is terribly
important.

The research is showing—which Dr. Cohen referred to briefly—
that it is quite likely that those implanted cells, when they can fi-
nally develop the remaining—get over the remaining hurdles and
develop a full source of supply so they don’t have to rely on aborted
fetal tissue, when they solve those problems—and they believe ab-
solutely that they will do so—this is going to be a therapy that will
allow people like me to not look forward, as we do, to this future,
which is to spend every day to the day of our death frozen stiff,
unable to participate in society.

Many of you served with Congressman Mo Udall and watched
his decline. He retired reluctantly from the Congress at about the
same time post-diagnosis that I am now, and I met him after he
left the Congress for the first time and I watched his deterioration
at the veteran’s center.

So I have to speak personally, because I appreciate exactly what
he went through and have to convey that to you and convey the
urgency of prosecuting these people, if they have done anything
wrong, and then allowing the scientists to continue to work on
their research, which is so essential to us.

I must tell you something which I think probably all of you
know. This controversy has slowed the research terribly. The 6-
year ban on support of fetal tissue transplantation research with-
out question slowed the progress in developing that as a therapy
for Parkinson’s disease.

This hearing is somewhat surreal, and I think that is, in part,
why I misnamed you, Mr. Chairman, at the beginning. I felt a
sense of surrealness from the first moment, because it happens
that I first became involved 10 years ago when the question of lift-
ing the ban on Federal support of the research was raised in this
committee, and at that time, obviously, I was doing much better
physically than I am now. Today is a good day for me, but I have
to tell you that yesterday I spent 6 hours in my hotel room when
I needed to finish my testimony in what I call my “tremor attacks,”
where I was stiff and shaky, and it was next to impossible to leave
the room, much less really work and focus my attention on what
I had to do to get my testimony done.

Those are the moments when I know that, as much as I can be
in denial, and as much as I cling to the hope and the strong belief
that this therapy is going to be available for me, that there is a
strong possibility it won’t.

If this apparent wrongdoing leads to another ban of the research
being done by legitimate scientists, true heroes, it is most likely
that I will be out of luck, and I have to tell you that, because it
is essential that this investigation and then prosecution, if nec-
essary, be swift and aggressive and focused.

We have no time to waste. I'm sure that’s true of people with
many other disorders who also will benefit from this research.

And so I thank you for your determination to focus and pursue
this aggressively, and I beg you to do that.

Thank you.

[The prepared statement of Joan 1. Samuelson follows:]
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PREPARED STATEMENT OF JOAN I. SAMUELSON, PRESIDENT, PARKINSON’S ACTION
NETWORK

The Parkinson’s Action Network was created in 1991 to give voice to a community
that has been largely invisible, and to increase funding for Parkinson’s research in
an effort to speed research, deliver breakthroughs and cure this dreadful disease.

I want to express my profound concern about the potential impact of today’s hear-
ing on medical research. Research using fetal tissue has produced lifesaving results.
Medical science has used fetal tissue for decades, producing such breakthroughs as
the polio vaccine. I am concerned that today’s hearing will have a chilling effect that
will slow, if not stop, vital medical research.

I worry that the real impact of today’s hearing will be to deter medical research
using fetal tissue —research that can increase our understanding, improve treat-
ments and help identify cures for diseases such as Parkinson’s, Alzheimer’s, cancer,
HIV, diabetes, SIDS, and other life threatening and disabling diseases.

Why should I care? I care because research—and in particular, research that uses
tissue from elective abortions— is my best hope for the future. I have Parkinson’s
disease and, at 15 years post-diagnosis, time is running out for me. When I wake
up in the morning, I must wait an hour or more for my medication to work. Until
it does—if it does—I am unable to get out of bed, get dressed, or do any of the myr-
iad things required to allow me to be an active, productive, and independent citizen.
Some days it takes hours. Some day—perhaps very soon—it will not work at all.

I know I've already given up so much already—my law practice, running, hiking,
and dreams too difficult to talk about. I know what waits for me if medical science
ﬁoeirgt find a cure—the same slow death that robbed your colleague Mo Udall of

is life.

Let me be clear. If laws are being violated, then the full weight of the law should
be brought to bear on those individuals or companies. But the history suggests that
effective safeguards are in place and working.

In lifting the ban on fetal tissue transplantation research in 1993, Congress
adopted stringent safeguards to separate a woman’s decision to have an abortion
from the decision to donate the resulting tissue for medical research. This was done
to protect against any potential inducement of women to have abortions. The law
also established safeguards governing the sale of fetal tissue, and the solicitation
or acceptance of fetal tissue for use in transplantation.

The NIH Revitalization Act of 1993 (42 U.S.C. §8289g-1 and 289g-2) (hereafter
known as “the Act”) states clearly that it is:

“unlawful for a person to “knowingly acquire, receive, or otherwise transfer any
human fetal tissue for valuable consideration if the transfer affects interstate
commerce.”

The Act also prohibits a person from soliciting or accepting a donation of fetal tis-
sue for transplantation under certain circumstances—specifically, it is prohibited if
a person who solicits or acquires the tissue pays “valuable consideration” for the
costs associated with the abortion.

Violation of the Act is a federal crime, punishable by fines, imprisonment up to
10 years, or both. The law does permit reimbursement for “reasonable payments as-
sociated with the transportation, implantation, processing, preservation, quality con-
trol, or storage of human fetal tissue.”

As a way to ensure oversight, the Act also required the General Accounting Office
(GAO) to carry out a review of the research on fetal tissue transplantation con-
ducted or supported by NIH to “(1) determine compliance with informed consent and
other documentation and (2) report on any violations occurring in the acquisition of
human fetal tissue for use in transplantation.”

In 1997, the GAO reported to this Committee that “the requirements of the act
were being complied with.” The GAO found that the ongoing fetal tissue transplan-
tation research projects met the eight requirements in the Act, including informed
consent of the donor, requiring statements from the attending physician and from
the principal researcher, informed consent of the recipient, availability of state-
ments for audit, compliance with state law, annual HHS review, and tissue pur-
chase and donation restrictions.

With regard to the sale of human tissue, the report concluded unequivocally that
“there have been no reported violations in the acquisition of human fetal tissue for
use in transplantation,”

But I worry that the discussion of unproven allegations that have not been prop-
erly investigated will imperil one of my best hopes for a cure. In the case of Parkin-
son’s, fetal tissue transplantation research is beginning to show positive results and
scientists are confident an effective treatment using transplanted cells will emerge.
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I strongly support the safeguards in the Act that prohibit payments associated
with the receipt of fetal tissue from elective abortion except for reasonable expenses
occasioned by the transportation, implantation, processing, preservation, quality
control, or storage of the tissue.

If the laws governing fetal tissue research are being violated, the individuals or
companies involved should and must be properly investigated and charged.

Cell implantation is one of the most promising approaches to brain repair for peo-
ple like me who have Parkinson’s disease. Early results from trials of tissue trans-
plantation have shown this to be a therapeutic strategy with great promise. Two
NIH-funded, placebo-controlled, surgical trials on fetal tissue transplants in patients
with advanced Parkinson’s are now underway. One of these studies has completed
its double-blind phase, and results will be submitted for publication soon. The other
Zhould be completed in a year. More research in this area, not less, needs to be

one.

Congress has already debated and decided—overwhelmingly—to allow the use of
fetal tissue for transplantation and medical research. Each time it has done so with
a greater and greater majority of members—voting to lift the ban on fetal tissue
transplantation research and establish clear safeguards for the use of fetal tissue
for research in 1991, 1992, and in 1993 when the Congress finally adopted the pro-
visions. In 1997, the Senate successfully defeated another effort to reimpose a ban
on fetal tissue transplantation.

I think it is important to remember what the debate was really about. It was not
a debate to settle the issue of abortion. What Congress had to decide was whether
it was acceptable public policy to use tissue obtained from legal abortion that would
otherwise be discarded to achieve significant medical goals. That is exactly what the
102nd and the 103rd Congress decided. Members like Majority Leader Bob Dole put
it most memorably: supporting fetal tissue transplantation research was the “true
‘pro-life’ position.”

It is the responsibility of this Subcommittee to carry out the will of Congress
which has repeatedly demonstrated its support for fetal tissue research. The legisla-
tive history is clear on this point. Congress supports the collection of fetal tissue
under strict guidelines for medical research.

I am here today to plead with you to be cautious about the use of inflammatory
rhetoric that may confuse or distort the issues involved. The consequences could be
devastating to the million of Americans who suffer with Parkinson’s. Please do not
deprive us of our hope for a healthy future.

Mr. BILIRAKIS. Thank you, Ms. Samuelson.

Dr. Hannah C. Kinney is with the Division of Neuroscience with
John F. Enders Pediatric Research Laboratories, Boston, Massa-
chusetts.

Dr. Kinney, please proceed.

TESTIMONY OF HANNAH C. KINNEY

Ms. KINNEY. Thank you, Mr. Chairman.

My name is Dr. Hannah Kinney. I am a pediatric neuro-
pathologist at the Children’s Hospital in Boston and associate pro-
fessor of neuropathology at Harvard Medical School. I am a com-
mitted investigator of diseases that affect human fetuses, pre-
mature babies, and infants. I am here today on behalf of the Amer-
ican Society for Cell Biology, which represents 10,000 basic bio-
medical researchers.

Thank you for this opportunity to testify in support of the use
of human fetal tissue in research.

For 10 years, I have used human fetal tissue in my research to
help decipher disease mechanisms in various perinatal brain dis-
orders. This research is both funded by the National Institutes of
Health and approved by the Children’s Hospital’s Human Protec-
tion Committee. I and the researchers I work with strictly follow
Federal guidelines and laws governing fetal tissue research.

If there are those who are violating the law with regard to sup-
plying fetal tissue, I support their prosecution, as provided by law.
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At the same time, I hope my testimony shows that human fetal tis-
sue research conducted within Federal guidelines can benefit public
health.

The main focus of my research is the sudden infant death syn-
drome, or SIDS. I would like to use the story of SIDS brain re-
search in my laboratory to illustrate the importance of human fetal
tissue research.

SIDS is a major public health problem. It is the leading cause
of death of infants between 1 and 12 months of age in the United
States today, with an incidence of nearly one out of nearly every
thousand births.

A seemingly healthy baby is found dead after sleep period, an al-
most inexplicable tragedy for parents and families, yet the autopsy
reveals no answers.

While 90 percent of SIDS deaths occur in the first 6 months after
birth, the origins of SIDS are thought to begin in fetal life, and
thus, the study of the fetal period becomes critical in determining
the abnormal pathway that begins in the fetus and results in sud-
den death in the infant.

Evidence that SIDS begins in fetal life includes the association
of SIDS with maternal risk factors during pregnancy, such as ane-
mia, cigarette smoking, late prenatal care, and short inter-preg-
nancy interval. All these factors suggest a suboptimal interuterine
environment may contribute to the development of SIDS.

In my laboratory, we are testing the hypothesis that SIDS is due
to developmental abnormality in brain stem regions that control
breathing and/or cardiac function during sleep.

We have learned in our laboratory that, at least in a portion of
SIDS victims, there are neurotransmitter deficiencies in regions of
the brain stem related to breathing, blood pressure, and sensing
carbon dioxide. Neurotransmitters are the chemical messengers
that send signals between brain cells within—between nerve cells
within the brain.

We have also learned that some of these regions may share a
common developmental origin in fetal life.

Now we need to know how do these brain regions develop abnor-
mality in SIDS victims—develop abnormally in SIDS victims. The
answer is critical so that we can find ways to prevent these regions
from developing abnormally and we can, therefore, prevent SIDS,
and it is here that we turn to research in human fetal tissue.

We have now studied in human fetal tissue, one, how different
regions of the brain stem that we think are involved in SIDS are
inter-connected with one another in a network to transmit informa-
tion; two, the time table over which synapses, the site of commu-
nication between nerve cells, form in fetal life; three, the time table
over which different neurotransmitter systems develop in fetal
brain stems related to networks at risk in SIDS; and, four, where
the relevant regions for SIDS originate in the fetal brain stem.

These developmental studies are relevant not only to under-
standing how brain cell development may go awry in SIDS, but
also to understanding multiple other brain disorders, such as cere-
bral palsy.

Recently, we have seen a decline in the incidence of SIDS due
to the back-to-sleep campaign with a reduction in SIDS deaths by
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38 percent since 1994, the onset of the campaign in the United
States. My research in SIDS brain stems and in relevant human
fetal brain stem development was cited as a major contributing fac-
tor to the medical and scientific consensus that led to this cam-
paign, as it provided solid biological evidence to support the theory
that babies are safer sleeping on their back.

The relevant human fetal research gave further insight into pos-
sible ways in which brain stem abnormalities could form during
fetal development in future SIDS victims and provided further va-
lidity of the abnormality in SIDS victims.

The SIDS story I have told you today illustrates how human fetal
research can have an impact on public health policy and saving
lives.

As you delve into the issue of how fetal tissue is supplied, I urge
you to proceed in such a way that you do no harm to the vital bio-
medical research that is enabled by this precious tissue.

Thank you for inviting my testimony. I will be glad to answer
questions. Thank you.

[The prepared statement of Hannah C. Kinney follows:]

PREPARED STATEMENT OF HANNAH C. KINNEY, CHILDREN’S HOSPITAL OF BOSTON, ON
BEHALF OF THE AMERICAN SOCIETY FOR CELL BIoLOGY

My name is Dr. Hannah Kinney. I am a pediatric neuropathologist at the Chil-
dren’s Hospital in Boston, and an Associate Professor of Neuropathology, at the
Harvard Medical School. I am a committed investigator of diseases that affect
human fetuses, premature babies and infants. I am here today on behalf of the
American Society for Cell Biology, which represents 10,000 basic biomedical re-
searchers. Thank you for this opportunity to testify in support of the use of human
fetal tissue in research.

For 10 years I have used human fetal tissue in my research to help decipher dis-
ease mechanisms in various perinatal brain disorders. This research is both funded
by the National Institutes of Health and approved by the Children’s Hospital
Human Protection Committee. I, and the researchers I work with strictly follow fed-
eral guidelines and laws governing fetal tissue research. If there are those who are
violating the law with regard to supplying fetal tissue, I support their prosecution
as provided by law. At the same time, I hope my testimony shows that human fetal
tissue research conducted within federal guidelines can benefit public health.

The main focus of my research is Sudden Infant Death Syndrome, or SIDS. I
would like to use the story of SIDS brain research in my laboratory to illustrate
the importance of human fetal tissue research.

SIDS is a major public health problem; it is the leading cause of death of infants
between one and twelve months of age in the United States today, with an incidence
of nearly one out of every 1000 births. A seemingly healthy baby is found dead after
a period of sleep, an almost unspeakable tragedy for parents and families. Yet the
autopsy reveals no answers. While 90% of SIDS deaths occur in the first six months
after birth, the origins of SIDS are thought to begin in fetal life, and thus the study
of the fetal period becomes critical to determining the abnormal pathway that be-
gins in the fetus and results in sudden death after birth. Evidence that SIDS begins
in fetal life includes the association of SIDS with maternal risk factors during preg-
nancy, such as anemia, cigarette smoking, late prenatal care, and short interpreg-
nancy interval. All these factors suggest a suboptimal intrauterine environment may
contribute to the development of SIDS.

In my laboratory, we are testing the hypothesis that SIDS, or a subset of SIDS,
is due to a developmental abnormality in brainstem regions that control breathing
and/or cardiac function during sleep. We have learned that in at least a portion of
SIDS victims, there are neurotransmitter deficiencies in regions of the brainstem re-
lated to breathing, blood pressure control, and sensing carbon dioxide.
Neurotransmitters are the chemical messengers that send signals between nerve
cells within the brain. We also learned that some of these regions may share a com-
mon developmental origin in fetal life.

Now we need to know: How do these brain regions develop abnormally in SIDS
victims? The answer is critical so that we can find ways to prevent these regions
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from developing abnormally, and we can therefore prevent SIDS. And it is here that
we turn to research in human fetal tissue. We have now studied in human fetal tis-
sue: 1) how different regions of the brainstem that we think are involved in SIDS
are interconnected with one another in a network to transmit information; 2) the
time-table over which synapses, the site of communication between nerve cells, form
in fetal life; 3) the time-table over which different neurotransmitter systems develop
in fetal brainstems related to networks at risk in SIDS; and 4) where the relevant
regions for SIDS originate in the fetal brainstem. These developmental studies are
relevant not only to understanding how brainstem development may go awry in
SIDS, but also to understanding multiple other fetal brain disorders, such as cere-
bral palsy.

Recently we have seen a decline in the incidence of SIDS due to the Back to Sleep
campaign, with a reduction in infant deaths by 38% since 1994, the onset of the
campaign in the United States. My research in SIDS brainstems and relevant
human fetal brainstem development was cited as a major contributing factor to the
medical and scientific consensus that led to this campaign as it provided solid bio-
logic evidence to support the theory that babies are safer sleeping on their back. The
relevant human fetal research gave further insight into possible ways in which
brainstem abnormalities could form during fetal development in future SIDS vic-
tims, and provided further validity of the abnormality in SIDS victims. The SIDS
story I have told you today illustrates how human fetal research can have an impact
on public health policy and saving lives.

As you delve into the issue of how fetal tissue is supplied, I urge you to proceed
in such a way that you do not harm the vital biomedical research that is enabled
by this precious tissue.

Thank you for inviting my testimony. I will be glad to answer questions.

Mr. BiLIRAKIS. Thank you, Dr. Kinney.

I will start the questioning. The rules provide for 5 minutes of
inquiries on the part of the members of this subcommittee, and we
are going to follow that rule. After we have gone through once, I
am amenable to a second round. I think it is probably very signifi-
cant that we do that, because 5 minutes goes by pretty fast. But
I would ask the members to please try to adhere to that 5-minute
rule.

Dr. Cohen, Ms. Samuelson, Dr. Kinney, you have basically fo-
cused all of your comments on research, and we cannot belittle
that. There is no question about it, and we appreciate those com-
ments.

I might add, Ms. Samuelson, that you are right. There is no
question that what has been happening here, whether it be just a
single instance, which I think all of us doubt, or more, will hurt
research. But I would like to suggest that, along with the research,
that the unborn little babies are also victims, and I think you
would agree with that.

Ms. Samuelson, I also am not sure whether you are aware of it.
I know you are from California, but my youngest brother died with
Parkinson’s, so I have lived with it, too, and I have seen what it
can do. I guess he lived for the cure, and he was convinced that
fetal tissue was very significant in that cure.

But I would ask you, do you any of you have any knowledge
about whether fetal tissue is being bought and sold in violation of
the law? Because, you know, that is the focus—not to belittle your
remarks. Please do not take it that way, but the focus of this hear-
ing is whether it is being bought and sold in violation of Federal
law.

In addition to what you have shared with us, you’re in a position
to give us your opinions in that regard.

Dr. Cohen?
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Mr. COHEN. Certainly, with regard to the experience at Ne-
braska, we do not pay for any of the tissue that we obtained. Also,
I can only speak for those that I have spoken with directly that are
involved with such research at other institutions, and I'm not
aware of any examples where they are buying tissue, or, if they
are, they are paying a minimal processing fee. So I'm not aware of
any examples such as have been talked about today.

Mr. BiLIRAKIS. Did you see the “20/20” report last night?

Mr. COHEN. Yes, I did.

Mr. BILIRAKIS. Were you shocked?

Mr. COHEN. Yes.

Mr. BILIRAKIS. Was that something that you

Mr. CoHEN. I would not support that and I can’t imagine any sci-
entist supporting that kind of behavior.

Mr. BILIRAKIS. But you haven’t experienced it or know of any
other scientists or researchers who

Mr. COHEN. No.

?Mr. BILIRAKIS. [continuing] have talked about it or experienced
it?

Mr. COHEN. Not at all.

Mr. BiLIRAKIS. Ms. Samuelson?

Ms. SAMUELSON. Obviously, I'm not a scientist, and so my under-
standing is, necessarily, second-hand, but—and I'm glad I'm under
oath, frankly.

I spend a lot of time talking to scientists, and I have never heard
of anything that sounded like anything that would ever have vio-
lated any of the restrictions of any of the laws, and I can’t imagine
that going on among the scientists that I have had any acquaint-
ance with.

Mr. BILIRAKIS. So you saw the “20/20"——

Ms. SAMUELSON. Yes.

Mr. BILIRAKIS. [continuing] piece last night. But you don’t believe
it?

Ms. SAMUELSON. I can’t imagine the scientists that I have come
to know engaging in anything like that. It seems light years away
from anything that is—that they would be able to imagine partici-
pating in. It seemed like it was just a totally different sort of per-
son.

The scientists I know would not do that.

Mr. BILIRAKIS. Dr. Kinney?

Ms. KINNEY. I have no knowledge of any scientists that I am in-
volved with that have ever participated in this kind of thing, never
seen brochures for this kind of selling of tissue.

Mr. BILIRAKIS. You haven’t seen any brochures that were fea-
tured in the report on “20/20” last night?

Ms. KINNEY. No.

Mr. BILIRAKIS. You haven’t seen them?

Ms. KINNEY. I saw the “20/20” expose. I thought it was des-
picable. And I've never seen anything of that nature or know of any
colleagues who have been involved in this.

Mr. BILIRAKIS. Now, in just the few minutes, few seconds that I
have left, Mr. Alberty, any reaction to their comments regarding
the fact that they’re not aware that any of this has taken place?

Mr. ALBERTY. No comments, sir.
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Mr. BILIRAKIS. No comments. But you reiterate that it does take
place. You reiterate that there is a market out there, because you
have seen it, and so somebody is paying for this tissue above and
beyond what the law allows.

Mr. ALBERTY. That is totally correct, sir.

Mr. BILIRAKIS. Okay. My time has expired.

Mr. Brown, for those of you who are not aware, he was in a pret-
ty bad accident driving in the snow of Cleveland. For that to hap-
pen to me, it could be understandable, because I'm a Floridian, but
for that to happen to him, being a Clevelander—but, in any case,
he has been out for quite a while and showing a whole lot of cour-
age to be here today.

Mr. BROWN. Thanks, Mr. Chairman. Thank you.

Mr. BILIRAKIS. Thank you. You are recognized sir.

Mr. BROWN. Thank you for all those condolences, both on my fa-
ther and on my injury, from so many of you, and your kind words
and thoughts. It meant an awful lot to my whole family. Thank you
for that.

I would like to yield my 5 minutes to Ms. DeGette, my friend.

Mr. BiLirAKIS. Thank you very much.

Mr. BROWN. Thank you.

Ms. DEGETTE. Thank you, Mr. Chairman. Thank you, Mr.
Brown. It is good to have you back, really good.

Let me ask a couple of questions.

First of all, Ms. Fredericks, are you personally familiar with the
buying or selling—the illegal buying or selling of fetal tissue?

Ms. FREDERICKS. I have seen the price list. I don’t know what—
what do you mean by

Ms. DEGETTE. You mean you've seen the price list that was on
“20/20” last night?

Ms. FREDERICKS. Yes.

Ms. DEGETTE. Are you familiar with anybody who has actually
bought fetal tissue at those prices, or what the extent would be?

Ms. FREDERICKS. No.

Ms. DEGETTE. Okay. Thank you. I'm trying to figure out what
the scope of this is, because, as I say, you know, if that is hap-
pening, we've got to put a stop to it. We've got to put a stop to it
right now. I'm just trying to figure out the scope.

Now, Ms. Fredericks, to also get this chronology a little clearer,
as far as I have been told, Dr. Jones, who is not here today, he
worked for the Anatomical Gift Foundation for a period of time; is
that correct?

Ms. FREDERICKS. Not to my knowledge. He is a separate busi-
ness.

Ms. DEGETTE. Okay. But before he started his own business,
were you aware he worked for them?

Ms. FREDERICKS. No.

Ms. DEGETTE. Mr. Alberty, did you know that?

Mr. ALBERTY. No, ma’am. I was not aware of that. As far as I
know, he never did work for AGF.

Ms, DEGETTE. They were—in your view, they were totally sepa-
rate?

Mr. ALBERTY. They were totally separate, ma’am.

Ms. DEGETTE. I see. Okay.
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Mr. Alberty, I'd like to ask you just a couple of things.

First of all, Mr. Chairman, I know we have the affidavit that Mr.
Alberty signed on January 20, 2000. To complete the record, I'd ask
unanimous consent to also put in for the record the videotape, the
Life Dynamics videotape which this affidavit was a response to. I'd
also like unanimous consent to put into the record Mr. Alberty’s
deposition of January 5, 2000. As I've said, we’ve already got——

Mr. BILIRAKIS. Any objection to that?

Mr. BILBRAY. Reserving the right to object, Mr. Chairman.

Mr. BILIRAKIS. The gentleman is recognized.

Mr. BILBRAY. Mr. Chairman, I don’t believe the deposition has
been made available fully to this side, and I would reserve the
right to object until I had an opportunity to see the deposition.

Ms. DEGETTE. Well, we

Mr. BILIRAKIS. Could we maybe circulate the affidavit and the
deposition and possibly you may withhold your motion.

Ms. DEGETTE. Sure. I intend to refer to them in the questions.

Mr. BiLBRAY. Mr. Chairman, can I ask questions of the minority
on this request?

Mr. BiLiraKIS. No. I don’t know——

Ms. DEGETTE. On his own time, I'd be happy to

Mr. BILBRAY. I’'d be happy to do it on my own time.

Mr. BILIRAKIS. I don’t know that we should do that at this point
in time. I should think you can refer to the affidavit, even though
it is not a part of it.

Ms. DEGETTE. But the affidavit has been accepted, Mr. Chair-
man.

Mr. BILIRAKIS. That has been accepted. All right. It’s the deposi-
tion that we’re trying to get in?

Ms. DEGETTE. That’s correct. Yes.

Mr. BiLBRAY. Mr. Chairman

Mr. BiLirAKIS. Have you withdrawn, then, your motion?

Ms. DEGETTE. I'll reserve mine.

Mr. BILIRAKIS. You'll reserve your motion. All right.

Ms. DEGETTE. All right.

Mr;) BILIRAKIS. So you’ll withdraw your reservations at this
point?

Ms. DEGETTE. Mr. Alberty, just a couple of things. Let me ask
you the same thing I asked Ms. Fredericks. I know you've seen that
price list. I know you have been involved with fetal tissue retrieval
for some number of years. I understand you’re not doing that now;
is that right?

Mr. ALBERTY. That is correct, ma’am.

Ms. DEGETTE. And my question to you is: are you aware of peo-
Fle b;lying this fetal tissue for profit, or paying profit-type prices
or it?

Mr. ALBERTY. Am I aware that people were buying the tissue?

Ms. DEGETTE. Yes.

Mr. ALBERTY. I'm not sure if this is in your question, but I
was

Ms. DEGETTE. Well, please try to answer my question. I only
have 5 minutes.

Mr. ALBERTY. Okay. Yes. I'll try.

Ms. DEGETTE. Thanks.
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Mr. ALBERTY. I was not—I do not know the people that were
buying it, on a personal level. When I was a technician, researchers
would call me and ask me what type of tissue was available for the
day. They wouldn’t go through the Bardsleys, because sometimes
they couldn’t be reached, so they would call me and I would talk
to them and tell them what we had.

Ms. DEGETTE. Did you discuss prices with them?

Mr. ALBERTY. No, ma’am.

Ms. DEGETTE. Thank you. Now, let me ask you a couple of ques-
tions. Do you have a copy of your affidavit there, sir?

Mr. ALBERTY. No, ma’am, I sure do not.

Ms. DEGETTE. Okay. If we can have that given to him—now, you
are under oath today. You understand that.

Mr. ALBERTY. Yes, ma’am.

Ms. DEGETTE. And this affidavit, it was signed January 20th.
Was that your affidavit that you signed?

Mr. ALBERTY. Yes, ma’am.

Ms. DEGETTE. And you were under oath when you signed that
affidavit; is that correct?

Mr. ALBERTY. Yes, ma’am.

Ms. DEGETTE. Okay. Thanks. Let me just ask you—and is every-
thing in this affidavit truthful?

Mr. ALBERTY. Can I have a moment to look over?

Ms. DEGETTE. Sure.

Mr. Chairman, I see my time has officially expired, even though
some was taken up by the majority. I ask unanimous consent he
be allowed to read this affidavit, then I'll ask him my questions
on——

Mr. BILIRAKIS. On your own time. All right. That being the case,
we’ll switch back over to this side, then.

Mr. Upton, I believe?

Mr. UpTON. Thank you, Mr. Chairman.

I don’t know. I've not seen this affidavit until just now. I don’t
know that anybody on our side has seen it. I don’t know if I'm tak-
ing your time, but I just see one statement, Mr. Alberty, that you
write, “I have no personal knowledge of any instances in which an
employer of mine charged any fees or received compensation for re-
trieving fetal tissue in violation of any of these laws.” Does that not
contradict what you just said a few minutes ago?

Mr. ALBERTY. I don’t believe it does. What number are you read-
ing?

Mr. UpTON. Point No. 4.

Mr. ALBERTY. “I am generally familiar with the State and Fed-
eral laws. I have no personal knowledge of any instance in which
an employer of mine charged any fees or received compensation.”

When I—I don’t know the laws.

Mr. UPTON. But you called the FBI, though, right? Is that not
right?

Mr. ALBERTY. I called the FBI in because I could not call the
local law enforcement because the local law enforcement at that
time and the city works very closely with the clinic. And if you
have the whole thing about what really happened in this situation,
the reason why I called the FBI, it wasn’t that I knew that there
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was any laws governing the for-sale or not-for-sale of tissue. It
dealt with a different matter.

Mr. UpTON. I had the sense when you testified, when you called
the FBI that you were aware of the illegality of selling fetal tissue
for profit, which is what this hearing was designed to focus on, and
that you were called—I had the impression, maybe a mistaken im-
pression, that you were, in essence, reporting the sale of tissue, as
you did last night on “20/20,” and you wanted some involvement.
Is that not—was that not

Mr. ALBERTY. That wasn’t the case, the reason why I called the
FBI.

Mr. UpTON. Why—can you tell us why you called the FBI?

Mr. ALBERTY. Chairman, may I speak freely?

Mr. BILIRAKIS. He has the time. Yes, you can certainly.

Mr. ALBERTY. The reason why I called the FBI was 1 day that
I did see two twin fetuses at 24-plus gestational weeks born out
alive and brought back to me in a metal pan. Upon the person re-
moving the drape and showed me what it was, it very much dis-
turbed me to the point where I did not know what to do.

In my eyes, seeing two twin fetuses moving and kicking and
breathing in a pan really upset me. I'm not a doctor. I've never,
ever claimed to be a doctor, and I couldn’t tell you if these twins
had any genetic problems. All I saw was they were untouched,
meaning there was no clamp marks on them, they weren’t bleed-
ing, they were two twins cuddling each other in front of me. And
I walked out the door.

Mr. UPTON. I appreciate your answer.

Mr. ALBERTY. And that’s the reason why I contacted the FBI. I'm
sorry if the things weren’t too clear.

Mr. UpPTON. So did you know at any point during your practice
that, in fact, it was illegal to sell the tissue for profit?

Mr. ALBERTY. No, sir. I was led to believe everything was on the
up and up. If I would have known that there was anything illegal,
I would not have worked this job. And, frankly, I wish to God I
never would have.

Mr. UprON. I understand.

Dr. Cohen, you said a little bit earlier, in questioning from Chair-
man Bilirakis, that you are not aware of any other institution or
scientist that purchased the material or paid a profit for this mate-
rial; is that right?

Mr. CoHEN. Correct.

Mr. UpToN. I was—I know all of us that watched the report last
night were deeply shocked and that’s one of the reasons we voted
unanimously to subpoena and hold in contempt Dr. Jones. Do you
think that there is—as you deal with the University of Nebraska,
that is, obviously, a public institution. Do you think that there is
a difference, perhaps, in the scientific community between public
and private institutions, in terms of the way that they might deal
with this issue?

Mr. CoHEN. Not that I'm aware of. Obviously, I don’t know all
of the institutions, but, as an example, Dr. Kinney here is from a
private institution.

Mr. UpTON. And, Dr. Kinney, you had the same answer as Dr.
Cohen, that you were not aware?
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Ms. KINNEY. That’s right.

Mr. UPTON. I see my time is up.

Mr. BILIRAKIS. I thank the gentleman.

Mr. Waxman to inquire?

Mr. WAxXMAN. Thank you very much, Mr. Chairman.

Nobody on this panel would support in any way the idea of prof-
iting from the sale of fetal tissue. Let’s just make that very, very
clear. But three witnesses, or at least the two researchers, don’t
know of any evidence of it. The General Accounting Office reported
to Congress in 1997 that there had been no reported violations in
the acquisition of human fetal tissue for use in transplantation.

So the evidence that we have is from Mr. Alberty and Dr. Jones.
Dr. Jones is not here. If Dr. Jones’ statements were correct, then
I hope that he will be prosecuted.

Mr. Alberty, you seem so disturbed at this whole process. Do you
feel that we ought to stop fetal tissue transplant research com-
pletely? Do you think it is immoral?

Mr. ALBERTY. I do not think it is immoral, but you need to un-
derstand that people who own companies like this need to be held
accountable for it. You need to locate the consent. You need to con-
trol the consent. You need to control the surrounding environment
that you are working in.

Mr. WaxMaN. If we make sure that everybody is following the
law, which means they cannot sell fetal tissue and they cannot
have an abortion for the purpose of directing fetal tissue for a
transplant, and if they do all the consents that are required by the
law, do you have a moral objection? Do you feel it is improper?

Mr. ALBERTY. I have a moral objection when you deliver late-
term abortion fetuses out alive and you destroy them, outright
alive, for the sole purpose of research.

Mr. WAXMAN. Let me ask Dr. Cohen, because NIH has told us
that the research involves early tissue, not late-term tissue, be-
cause that’s the best tissue for transplantation. Is that your under-
standing?

Mr. CoHEN. That’s my understanding also. In fact, the research
at our institution is in first or second trimester abortions only, does
not include anything beyond 20 weeks.

Mr. WAXMAN. Mr. Alberty, you did a videotape, as I understand
it, agld you were paid by an anti-abortion organization. Is that
true?

Mr. ALBERTY. Yes.

Mr. WAXMAN. And you stated in that videotape your belief that
fetal research groups are engaging in illegal profiteering. But then
in your sworn affidavit you stated, “I'm generally familiar with the
State and Federal laws that limit the ability to charge fees for tis-
sue procurement. I have no personal knowledge of any instances in
which an employer of mine charged any fees or received compensa-
tion for retrieving fetal tissue in violation of any of these laws.”
That was your statement under oath.

Mr. ALBERTY. Right.

Mr. WAXMAN. But your statement on the tape was different.
Your statement for which you received compensation to do this
video was, “Clinic doctors would alter the types of abortion proce-
dures that they performed in order to deliver certain types of fetal



72

tissue.” But then, when you were under oath in your deposition
and your sworn affadavit, you told a different story. You said, “I
know of no instances in which a doctor was asked or otherwise de-
cided to perform a different type of abortion procedure solely for
the purposes of obtaining fetal tissue.”

On this videotape, you alleged you witnessed several incidents in
which women changed their minds about whether to have an abor-
tion and then were pressured by the clinic staff to go through with
the abortion. Yet in your sworn affidavit you stated you only knew
of one such incident in which a woman changed her mind, and with
regard to that incident, you had “No knowledge of whether she had
changed her mind after the point at which the procedure could not
be reversed for medical or other reasons.”

And then in the videotape you said that you were knowledgeable
about how abortion procedures are performed, but in your sworn
deposition you conceded you’ve never even seen an abortion being
performed.

These are a lot of contradictory statements.

Mr. ALBERTY. Right.

Mr. WAXMAN. You said in your opening——

Mr. ALBERTY. I would go by my——

Mr. WAXMAN. We want to go by truth. What is the truth?

Mr. ALBERTY. I would go by my deposition.

Mr. WAXMAN. So your statements under oath seem to contradict
your statements that you gave for purposes of a propaganda piece
in which you appeared and were paid for appearing by an anti-
abortion organization. Is that an accurate statement?

Mr. ALBERTY. That is an accurate statement. When I was under
oath I told the truth. Anything I said on the video when I'm not
under oath, that is a different story.

Mr. WAXMAN. Thank you.

Mr. BILIRAKIS. The gentleman’s time has expired. I think we
could probably get some clarification later.

Mr. Greenwood to inquire?

Mr. GREENWOOD. Thank you, Mr. Chairman. Let me try to follow
up on that line of—I watched—my staff provided me with the vid-
eotape by Life Dynamics yesterday. I witnessed what I thought—
appeared to be a woman in a green dress with long brown hair.
Was that you?

Mr. ALBERTY. I had the hair. I don’t remember having a dress.

Mr. GREENWOOD. I think I would remember.

Mr. ALBERTY. I was a little under stress for the first time of
going——

Mr. GREENWOOD. So you're not sure whether you were wearing
a dress or not during this tape?

Mr. ALBERTY. No. But I did wear a wig.

Mr. GREENWOOD. You did wear a wig.

Mr. ALBERTY. I did wear a wig, and it was a red wig.

Mr. GREENWOOD. Okay. In your affidavit you say, “Life Dynamics
may have changed some of my answers, and it is possible that Life
Dynamics substituted another person in my place during portions
of the videotape, as it has been circulated.”

I don’t—you say, “I do not know if the videotape is reliable or
correct.” Why did you feel compelled to make that statement in
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your affidavit? Do you have reason to believe that, in fact, Life Dy-
namics changed your answers and substituted another person in
your place? And do you have reason to believe that the videotape
is not reliable or correct?

Mr. ALBERTY. I have never seen the videotape until today. When
I was sworn in to give my testimony, they only showed me basi-
cally 14 minutes of it, and they asked me, under oath, “Is that
you?” And I said, “Well, I don’t know.” And they said, “Well, can
you prove that you don’t know that it’s not you?” Basically, my re-
sponse is that Life Dynamics was trying to keep me so well-hidden
from everybody, my identity, that they may have gone back and
put someone else in their spot and dubbed my voice. So I could not
be 100 percent sure. Was that me? Was that my voice? But the
thing I saw today was me.

Mr. GREENWOOD. Was you?

Mr. ALBERTY. Yes.

Mr. GREENWOOD. There’s a portion of the videotape that says
that you witnessed 30 to 40 third trimester abortions a week; is
that true or false?

Mr. ALBERTY. Sir, that is based on—it’s true, but that’s not every
single week. Weeks differ. I mean, that would be the high end. Low
end could be 12.

Mr. GREENWOOD. I'm sorry. I thought you just testified to the
fact that you had not witnessed any abortions.

Mr. ALBERTY. No. I'm going by what—the specimens come back
into the room.

Mr. GREENWOOD. The question I asked you is: in the portion of
the videotape, is the portion of the videotape false that says that
the doctors—excuse me, is the portion of the videotape false that
says you witnessed 30 to 40 third trimester abortions a week.

Mr. ALBERTY. Yes, sir. I'm sorry. I misunderstood.

Mr. GREENWOOD. That’s false?

Mr. ALBERTY. Yes. That’s false.

Mr. GREENWOOD. Is the portion of the videotape false that says
that doctors would either break the necks of a fetus of gestational
age from 16 to 30 weeks or beat it with a pair of tongs? Is that
true or false?

Mr. ALBERTY. I did not witness that, so that would be false. I
only heard of that.

Mr. GREENWOOD. Did you say that on the videotape?

Mr. ALBERTY. I believe so. Yes.

Mr. GREENWOOD. How much were you paid to make this video-
tape?

Mr. ALBERTY. I believe $400.

Mr. GREENWOOD. Four hundred dollars?

Mr. ALBERTY. I believe.

Mr. GREENWOOD. Why did you take a payment to make the vid-
eotape?

Mr. ALBERTY. I didn’t know how long I would be around to even
bring this to a committee or how it would turn out. When I went
down there, that was the sole purpose. It was, like, you know, they
would promise to disguise me. I was disguised. I would go down
there, and payment
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Mr. GREENWOOD. I'm asking you why—did you ask for $400? Did
you ask for payment in order to make this video, or was it offered
to you by the makers of the video? How did that happen?

Mr. ALBERTY. It was offered.

Mr. GREENWOOD. Okay. And why did you accept payment to
make this video?

Mr. ALBERTY. I needed the money.

Mr. GREENWOOD. You needed the money.

Is it false when the videotape alleges that doctors modified abor-
tion procedures solely for the purpose of obtaining fetal tissue?

Mr. ALBERTY. No, that is not false.

Mr. GREENWOOD. That’s a true statement?

Mr. ALBERTY. That is a true statement.

Mr. GREENWOOD. How do you know that?

Mr. ALBERTY. How I know that that is true is that AGF supplied
syringes to the clinic. You normally have a jar which is used, or,
as in the “20/20” thing, where Ross Capps clarifies a syringe, is
that the syringe is used in the more lengthy procedure to draw out
the fetus at an early trimester, and that way you get more of an
intact fetus. It is a better specimen for the researchers.

Mr. GREENWOOD. You said in your statement that you were a
fetal tissue procurement tech.

Mr. ALBERTY. That’s correct.

Mr. GREENWOOD. Were you ever trained to do that?

Mr. ALBERTY. I was trained by Ross Capps.

Mr. GREENWOOD. And what did that training consist of? Did it
consist of any training in the law?

Mr. ALBERTY. No. Nothing in the law.

Mr. GREENWOOD. What did the training consist of?

Mr. ALBERTY. The training consisted of——

Mr. BILIRAKIS. The gentleman may respond, and then the time
is up.

Mr. ALBERTY. I'm sorry.

Mr. BIiLIRAKIS. Go ahead. No, please respond to that question.

Mr. ALBERTY. The training consisted of on the job, when I was
there, of them bringing back a huge plate—a placenta, blood clot—
and showing me how to shift through all the stuff that was in there
in order to find limbs, liver, pancreas, kidneys—what to look for,
what the identification markers were in all that mess.

Mr. GREENWOOD. Thank you.

Mr. BILIRAKIS. Ms. Eshoo to inquire.

Ms. EsH00O. Thank you, Mr. Chairman.

How long did you spend making this tape?

Mr. ALBERTY. I don’t really realize the timeframe that it took to
make the tape. From the time I got in the car to go to the airport
to the time that we were there, ——

Ms. EsHOO. Actual taping of the tape.

Mr. ALBERTY. I'm not totally sure, ma’am.

Ms. EsHO0. You're not totally sure.

Mr. ALBERTY. I didn’t look at my watch.

Ms. EsHOO. Approximately? Do you know approximately?

Mr. ALBERTY. Approximately

Ms. EsHOO. Was it 45 minutes? Was it 2 hours? What was it
around? You don’t know?
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Mr. ALBERTY. I'm sorry, ma’am. I don’t.

R Ms. EsHOO. And the only amount of money that you earned was
4007?

Mr. ALBERTY. I believe that is correct, ma’am.

Ms. EsHOO. And you are the Kelly on the tape?

Mr. ALBERTY. That is correct, ma’am.

Ms. EsHO0. Even though you don’t remember what you wore?

Mr. ALBERTY. That is correct.

Ms. EsHo0. Does that tape that you listened to contain any false
information?

Mr. ALBERTY. That is correct.

Ms. EsH00. What is correct?

Mr. ALBERTY. That the tape——

Ms. EsHOO. It does?

Mr. ALBERTY. That your other people discussed, it did contain
false information.

Ms. EsHOO. It does contain false information—and have you noti-
fied Life Dynamics of the inconsistencies?

Mr. ALBERTY. No, ma’am, I did not.

Ms. EsHOO. You have not. Are you willing to contact “20/20” to
tell them that there are inconsistencies in the story that tore across
the country?

Mr. ALBERTY. The “20/20” episode did not take anything from the
Kelly interview, so there was no inconsistencies with that.

Ms. EsHOO. What’s your relationship with Life Dynamics today?

Mr. ALBERTY. There is no relationship with Life Dynamics today.
They were people that helped me through this process. I was never
in this for the money, but the money was offered for compensation
to help bring this story forward. I mean, it wasn’t a great amount
of money. I’'m not rich. I'm so poor it’s pathetic.

Ms. EsHOO. Do you know anything about the organization? Did
you research anything about the organization

Mr. ALBERTY. No, ma’am, I did not

Ms. EsSHOO. [continuing] before accepting their invitation to tape
for $400?

Mr. ALBERTY. I did not research their corporation.

Ms. EsHOO. Are you aware of anything about the organization
whatsoever?

Mr. ALBERTY. No, ma’am. All I know is they are pro life.

Ms. EsHOO. May I ask you what your occupation is today?

Mr. ALBERTY. My occupation today is I work for an organization
that procures organ and tissue retrieval for transplants.

Ms. EsHOO. Mr. Chairman, I don’t think the committee is in
order. I think that this is a very important point.

The gentleman testified earlier that he was so repulsed by what
he experienced, and I just asked him what his occupation is today.

Would you restate that, please?

Mr. ALBERTY. My occupation today is I work for a tissue trans-
plant service. That is not fetal tissue. It is adult tissue. If you died
and you donated your organs for transplant, we

Ms. EsHO0. How long did you work in the setting that you have
spoken of previous to this position?

Mr. ALBERTY. The fetal tissue?

Ms. EsHOO. Yes. How many years?
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Mr. ALBERTY. I would guess probably about 3 years.

Ms. EsHOO. Three years?

Mr. ALBERTY. I'm guessing.

Ms. EsHOoO. I thought there was one that said from 1995 to 1999.

Mr. ALBERTY. That is not a total consistency, like, where I
worked.

Ms. EsHO00. Do you have, Mr. Alberty, any knowledge or recollec-
tion of a check made out to you, Dean Alberty, for $1,250 from Life
I:})lyngmics dated January 11, 2000? Do you have any recollection of
that?

Mr. ALBERTY. Ma’am, there were checks that were written out to
me. If there is a check, then yes, I do recollect that, but I don’t

Ms. EsHO0. You do recollect it?

Mr. ALBERTY. I don’t know exactly what all the checks right now
were for.

Ms. EsHOO. Mr. Alberty, you're under oath.

Mr. ALBERTY. Yes, ma’am. I realize that.

Ms. EsHoo. All right. Now, you said under oath that you had re-
ceived $400 to do this so-called “Kelly tape.” There is a check here
from December 23, 1999, from Life Dynamics, Incorporated, in the
amount of $600 made out to you, another one, as I said, January
11 of this year. Do you have any recollection, or you just get checks
and you don’t remember the amounts?

Mr. ALBERTY. I don’t remember the amounts, what the checks
were for.

Ms. EsHOO. Another check from Life Dynamics, Incorporated, for
$300, November 8, 1999. Do you have any recollection of that?

. Mr. ALBERTY. I don’t have a recollection of what the check was
or.

Ms. EsHOO. Do you have any recollection of a check dated De-
cember 15, 1999, for $500 made out to Dean Alberty?

Mr. ALBERTY. I do not. I mean, I know that these checks were
made to me——

Ms. EsHO00. Do you have any recollection of a check from Decem-
ber 16 for $500 from the same organization made out to you?

Mr. ALBERTY. No, ma’am, I do not have recollection.

Ms. EsHOO. May 3, $2,607.83 from Life Dynamics, Incorporated,
made out to you. It seems to me that you've been doing an awful
lot of work for Life Dynamics.

Another check from Life Dynamics for $250, July 28, 1999, made
out to you. Do you recollect that check?

Mr. ALBERTY. I do not.

Ms. EsHOO. Well

Mr. ALBERTY. I know all these checks—if you have them
there

Ms. EsHOO. These are all copies.

Mr. ALBERTY. Right. I believe that you are right.

Mr. BILIRAKIS. The gentlelady’s time has expired. Are we at the
pointdwhere maybe you can yield back, and we’ll go back another
round.

Ms. EsH00. Well, if my time has expired, I'll wait for

Mr. BILIRAKIS. All right. That being the case——

Ms. EsH00. What were these for?

Just one more question, Mr. Chairman.
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What are all these checks for?

Mr. ALBERTY. Those checks could be for numerous things.

Ms. EsH0O. What have you done for——

Mr. BILIRAKIS. Brief response, please.

Mr. ALBERTY. Response?

Mr. BILIRAKIS. Brief response. Yes.

Mr. ALBERTY. The checks could be for numerous things. It could
be either for me going to conventions, it could be for:

Ms. ESHOO. Are you on their payroll?

Mr. ALBERTY. You have the checks there. I was—I didn’t have
taxes taken out.

Ms. EsHOO. I'm the Member of the Congress.

Mr. ALBERTY. Right.

Ms. EsHOO. And you're supposed to answer my questions.

Mr. ALBERTY. Right. I'm sorry.

Ms. EsHOO. So it’s not the other way around.

Mr. ALBERTY. I'm sorry.

Ms. EsH0o0. All right. You have no recollection why you received
all of these checks?

Mr. ALBERTY. For work that I did for them.

Ms. EsH00. Work that you have done for them?

Mr. BiLIRAKIS. The gentlelady’s time has expired.

Ms. EsHOO. Thank you.

Mr. BILIRAKIS. Mr. Deal?

Mr. DEAL. Thank you, Mr. Chairman.

I would, first of all, like to ask that the Opening Lines’ fee sched-
ule of services and two brochures, the advertisement in “Science
Magazine” by Opening Lines, and the draft promotional material
from Opening Lines be made a part of the record. I ask unanimous
consent.

Mr. BILIRAKIS. Is there objection?

Ms. DEGETTE. I certainly want a complete record, and, therefore,
I will not object.

Mr. BiLIRAKIS. That being the case, then so be it.

[The information referred to follows:]
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FRESH FETAL
TISSUE

HARVESTED & SHIPPED
TO YOUR SPECIFICATIONS
Maternal Viral & Bacterial
Markers Available
All specimen collections
meet NIH guidelines
Opening Lines

800-490-9980

THE DAY BROKE GRAY AND DULL.
Circie No. 40 on Readers’ Service Card

www.sciencemag.org SCIENCE VOL 282 11 DECEMBER 1998
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OPENING = LINES

A DIVISION OF CONSULTATIVE © DIAGNOSTIC PRTHOLOGY, INC.

P. O. Box 508
West Frankfort, IL. 62896

Phone: 800-490-9980
Fax: ©618-937-1525

Fee for Services Schedule

Unprocessed Speamen(> 8 weeks)
Unprocessed Specimen(< 8weeks)
Livers(s 8weeks) 30% discount if sigmficantiy Figmenied
Livers(> 8 weeks) 30% discount 1f sigmificantiz “zgmenied
Spleens(s Bweeks)

Spleens(> 8 weeks)

Pancreas(s Sweeks)

FPancreas(> 5 weeks)

Thymus(< 8weeks)

Thymus(> § weeks)

Intesuns & Mesentary

Mesentary(s Sweeks)

Mesentary(> 8 weeks)

Kidney -with/without adrenal(s Sweeks)

Kidney-with/without adrenal(> 8 weeks)

Limbstat least 2)

Brainis Sweeks: 30% discount 1f sigmificantly sragmenied
Brawn > 5 weeks; 30% diswunt if significantls

Preutary Gland ~ 5 weeksy
arrowi« sweeks:
CtAarrewwe s R ovecht

S Mveehs

© 3 weeks:
vesi« 5 weeks) S0% disconnt for singic cue
Evesi> 8 weeks) 30% discount for single cue

Skini> 12 weeks)

Lungs & Heart Block

Intact Embryonic Cadaver(s Bweeks?
Intact Embryoruc Cadaver(> 8 weeks)
intact Calvarium

Intact Trunck(with/without limbs)
CGonads

Cord Blood(Snap Frozen LN2)
Spinal Column

Spinal Cord

Prices in effect through December 31 1999

L= Ctn
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-
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Other Services
ub_gmngLIesﬁng.(Mm:naLBlnndl
ABO/Rh
HIV
HBV(HBSag) o
HCV
EBV(IgG)
HbAlc

RPR
Other -Call for Quote

Maternal Phebotomy(1 Serum & 1 EDTA)-No testing
2 or More Specimens from Same Patient-Additional Charge

Preservation

Media(RPMI or Hank's BSS)

Media(Fetal Calf Serum)
Media(IMDM-Glutamine/ HEPES Buffer)
Media(DMEM-High Glucose)}

Media(Client Supplied)——-—=-r——— No Charge
Liquid Nitrogen(Snap) Fressing

Packaging

Handling(1-6 specimens per shimpent)
Handling(7-12 specimes per shipment)
Handling(13 or more specimens per shipment)

Dry lce(per Ib.)
Gell Packs(per pack)

Special or Custom Services and Processing-

Shipping & Delivery—Client Responsible for ALL Shipping and
Prices in effect through December 31 1999

—-—Call for Quote

$25
$30
$30
$35
$45
$30
$22

$30
$100

$10
$20
$30
$25

$10

$5
510
$15

51
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ENING LINES
ADIVISION OF CONSULTATIVE AND DIAGNOSTIC PATHOLOGY. INC.
P. O. Box 508
West Frankfort, IL 62896

Phone: 800-490-9980 R
Fax: 877-665-2555(Toll Free)

Dear «PREFIX» «LAST NAME»:

Enclosed you will find preliminary information about OPENING LINES, your new
source for quality fetal tissue. We hope this material will be heipful and allow you or
your organization to begin utilizing our cost effective services.

OPENING LINES is a division of Consultative and Diagnostic Pathology, Inc.(CADP).
Dr. Miles Jones formed CADP in 1989 to serve as his professional corporation. As the
laboratory Director for P A Laboratory(PAL) and a former medical school pathology
chairman, Dr. Jones is experienced in the needs of researchers. In 1997 an
association between PAL, CADP and P L Service led to the largest single organization
providing histopathologic service for medical facilities providing reproductive choice
for women.

OPENING LINES was formed to maximize the utilization of the fresh fetal lissue we
process. Our daily average case volume exceeds 1500 and we serve clinics across
the nation. This means we can provide you with the exact tissue to meet your needs.

OPENING LINES obtains and maintains appropriate confidential consent and basic
medical histories for fetal tissue donation. All tissue is harvested and processed in
complete compliance with local, state and federal rules and regulations. We adhere to
all NiH guidelines.

We have simplitied the process for procuring fetal tissue. We DO_NOT require a copy
of your IRB approval or summary of your research and you ABE_NOT required to site
OPENING LINES as the source of tissue when you publish your work(we believe in
word of mouth advertising; if you like our service please tell your colleagues and if you
do not notify us and we will do our best to comrect the probiem).

Thank you and watch for our ads in the classified section of Science. We have a

special gift at the end of the year for the first person who knows the source of all the
opening lines.

Miles J. Jones, MD(FCAP), BCFE, BCFM

Prices in effect through December 31 1999

~
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Mr. DEAL. Thank you.

Dr. Kinney and Dr. Cohen, have you had an opportunity to ex-
amine the fee schedules that were in this published material from
Opening Lines?

Mr. COHEN. I'm not aware of them.

Ms. KINNEY. No, I have not.

Mr. DEAL. Do either of you hold positions in your institutions
that are in charge and responsible for procuring fetal tissue? Do ei-
ther of you, in effect, have hands-on, personal responsibility for or
knowledge of the procurement process?

Mr. CoHEN. I do not.

Ms. KINNEY. No.

Mr. DEAL. So when you answered before the questions about
whether or not institutes or abortion clinics or others would pay for
this material, you have no personal knowledge because you’re not
involved in that; is that correct?

Mr. COHEN. I'm certainly familiar with the documentation from
the university, and I've spoken with all of the individuals involved,
including the investigators and those in administration.

Mr. DEAL. Okay. And you've spoken to them about what?

Mr. CoHEN. About the issue of the—whether anything has been
paid to the clinic for these tissues. They’'ve also made public state-
ments about this, as well, those that are involved with us.

Mr. DEAL. Is anything being paid?

Mr. COHEN. No.

Mr. DEAL. So all of the material that you get is donated mate-
rial?

Mr. COHEN. Yes.

Mr. DEAL. No fees, whatsoever?

Mr. CoHEN. Correct.

Mr. DEAL. How about that, Dr. Kinney?

Ms. KINNEY. That’s the same in my situation. I mean, I'm a re-
searcher that uses fetal research—I mean, fetal tissue, so I get the
fetal tissue through the pathology department from tissues that
come through the obstetrical department, and I do not pay for it,
and it has been approved by the Human Protection Committee.

Mr. DEAL. Does your institution pay for it, though?

Ms. KINNEY. No, it does not.

Mr. DEAL. And it does not receive any from outside sources; is
that correct?

Ms. KINNEY. That’s my understanding. Yes, that’s correct.

Mr. DEAL. Dr. Cohen, yours does receive from outside sources,
but no payment is made; is that correct?

Mr. CoHEN. Correct.

Ms. KINNEY. And let me just make one clarification. I also get
fetal tissue from the University of Washington, which has a fetal
tissue source that’s funded by the NICHD and has a fee for pro-
curement, which is $100.

Mr. DEAL. A set fee in every instance?

Ms. KINNEY. A set fee in every instance.

Mr. DEAL. All right. So when we see a fee schedule that delin-
eates different fees for different body parts, you are not familiar
with that approach to the

Ms. KINNEY. No.
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Mr. DEAL. [continuing] collection of fetal tissue? Is that what
you’re saying?

Ms. KINNEY. Yes.

Mr. DEAL. Yes.

Ms. KINNEY. Not at all.

Mr. DEAL. Have you ever been aware that, within the research
community, that these kind of fee schedules are being used by peo-
ple providing fetal tissue?

Ms. KINNEY. No.

Mr. CoHEN. No. The only awareness that I have is situations like
Dr. Kinney just spoke of with the University of Washington, where
there is a set fee for processing and procurement. We don’t happen
to take advantage of that, but that’s the only fee schedule that I've
ever seen.

Mr. DEAL. So neither of you are familiar with any fetal tissue
that is coming from abortion clinics? Is that what I understand?

Ms. KINNEY. That’s right.

Mr. CoHEN. Not being paid for, at least.

Ms. KINNEY. Not being paid for in this way.

Mr. DEAL. So—well, are you aware if any are coming from abor-
tion clinics?

Mr. COHEN. Our tissue comes from an abortion clinic.

Mr. DEAL. Okay. Let me ask Mr. Alberty, you have been asked
about this affidavit. As I understand, you were sued by your em-
ployer—what was the name of the employer?

Mr. ALBERTY. Anatomic Gift Foundation.

Mr. DEAL. Yes. They sued you after you left their employment;
is that correct?

Mr. ALBERTY. Yes. Months after I left.

Mr. DEAL. They sued you for breach of contract, which I assume
related to a contract of employment not to divulge information re-
lating to your employment with them; is that correct?

Mr. ALBERTY. That is correct, and the other part was that I
would not operate my own business——

Mr. DEAL. In competition with them.

Mr. ALBERTY. [continuing] in competition. We were doing umbil-
ical cord and foreskins and they had found out, and plus they had
leaked that information knowing that I was working with Life Dy-
namics, and that’s when they put a lawsuit over on me.

Mr. DEAL. And the affidavit that has been introduced here and
that you've been questioned about and the deposition that has been
alluded to were all a product of the settlement of that civil action;
is that correct?

Mr. ALBERTY. That is correct, sir.

Mr. DEAL. And was this affidavit prepared by your attorney or
by their attorney?

Mr. ALBERTY. I believe it was put together by their attorney.

Mr. DEAL. Thank you.

Mr. ALBERTY. The gentleman’s time has expired.

Mr. Stupak?

Mr. STUPAK. Thank you, Mr. Chairman.

We'’re here, the issue being fetal tissue being bought and sold for
profit in violation of Federal law, so I'd like to try to put my ques-
tions along those lines to the witnesses here.
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As a technician, Mr. Alberty, for Opening Lines or AGF, did you
set prices?

Mr. ALBERTY. Not for AGF. When I was with Dr. Miles Jones,
we sat down for dinner and he asked me did I have any recollection
of prices that AGF had, and I explained to him what I saw on a
fax that came over to me, and I could not quote him honestly on
the fax, so over dinner, over Mexican food, he set the prices.

Mr. StUuPAK. Did he set the prices based upon what AGF had
under——
hMr. ALBERTY. No. He set the prices on his own standard. He said
that

Mr. STUPAK. Is it fair to say his prices were higher than AGF’s?

Mr. ALBERTY. I never saw AGF’s. All I saw was that fax, and I
couldn’t actually tell you what all was on that fax.

Mr. StupAK. All right. But you helped to set the price schedule
for Opening Lines?

Mr. ALBERTY. I helped Dr. Jones—make him understand how
hard it is to achieve these tissues, and he set the prices.

Mr. STUPAK. Is it your understanding—is there a common fee
charged throughout the industry for certain parts of fetal tissue or
certain specimens of it?

Mr. ALBERTY. I'm not sure.

Mr. STUPAK. Well, is there a fee for service, a schedule that is
used throughout fetal tissue research? Do you have any idea?

Mr. ALBERTY. I have no idea, sir.

Mr. STUuPAK. Dr. Cohen, would you have any idea, or Dr. Kinney?
Isi) th(?)re a set fee—$50, $100—depending on what we’re talking
about?

Mr. COHEN. I'm not aware of these kinds of fee schedules, since
we don’t deal with them.

Ms. KINNEY. We don’t either.

Mr. StuPAK. The reason why I'm asking, we had the part that
was shown on “20/20” last night that had some very high prices,
then we had some other documents here from AGF which has other
prices. I guess I'm trying to establish what is the basis, what is
the—if I can use the word, what’s the going rate? If we establish
a going rate, then it if someone is charging much more than there’s
assumed there is a profit. I mean, NIH gives, what, $20 million a
year for this research. Someone has to have some kind of a price
as to a basis of what we go from. Is that fair to say?

Mr. CoHEN. There should be a set price that is standard through-
out the whole United States.

Mr. STUPAK. And no one knows what that set price is?

Mr. COHEN. No. I mean, there should be. I don’t think there is
a set price.

Mr. StupAK. Okay. All right. When did you work, exactly, at
AGF? Do you know what timeframe?

Mr. ALBERTY. No, I sure don’t, sir. I don’t have the exact

Mr. StUPAK. Was it 1995, 1996, 19977

Mr. ALBERTY. Let me look right here. It says 1993 I worked for
AGF.

Mr. StUuPAK. Okay.

Mr. ALBERTY. I started my employment with them.

Mr. STUuPAK. How long did you work there?
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Mr. ALBERTY. Looks like 1995.

Mr. STUPAK. Two years?

Mr. ALBERTY. Basically, yes.

Mr. STUPAK. And then you were out of the business, and then
you went with Opening Lines?

Mr. ALBERTY. I was gone for about 6 months.

Mr. STUuPAK. Okay.

Mr. ALBERTY. And that’s when Dr. Miles—sorry.

Mr. StUuPAK. Dr. Miles?

Mr. ALBERTY. Dr. Miles Jones——

Mr. STUPAK. Right.

Mr. ALBERTY. [continuing] met with a doctor on an airplane, and
those two discussed the possibility of re-establishing the——

Mr. StUPAK. Did they hire you then after you were out for about
6 months, and you went to work for Opening Lines?

Mr. ALBERTY. Right.

Mr. StuPAK. Okay.

Mr. ALBERTY. He called me up on the phone, talked to me about
it, said, “Would you be willing to come back?” Mr. STUPAK. Okay.

Mr. ALBERTY. And at that time I was basically unemployed.

Mr. STUuPAK. This piece I think most of us saw last night on “20/
20,” where there was an individual who was supposedly a vendor
talking to Dr. Jones, did you help set up that meeting?

Mr. ALBERTY. The vendor?

Mr. STUPAK. Yes.

Mr. ALBERTY. You mean like the investment people?

Mr. STUPAK. Right.

Mr. ALBERTY. I did not help set up that meeting. I talked to Dr.
Jones. Well, let me re-clarify. I'm sorry.

Yes, I did. I told Dr. Jones there would be someone that would
give him a call, would he accept the phone call. He said, “Why
not?” And then I backed out after that.

Mr. STUPAK. You weren’t at that dinner or anything?

Mr. ALBERTY. No, sir.

Mr. StupPAK. Okay.

Mr. ALBERTY. I was totally out of the picture then.

Mr. StupaAk. All right. And this vendor that we saw last night,
that was, obviously, investigators from “20/20”?

Mr. ALBERTY. I believe so.

Mr. STUPAK. You knew that they were going to call the doctor,
you helped them sort of set this up, to get a hold of Dr. Jones?

Mr. ALBERTY. I did not know when they were going to call him.

Mr. STUPAK. I know you didn’t know exactly, but you were the
go-between, you were the one to help set that up, if you will? With-
outl’1 };our information, “20/20” never would have called Dr. Jones,
right?

Mr. ALBERTY. No. They were looking for him. They didn’t have
a way to contact him. They were going to do different routes, and
they asked me, “How can we get in contact with him?” I said

Mr. StuPAK. If they couldn’t find Dr. Jones, how did they get a
hold of you?

Mr. ALBERTY. Right.

Mr. StUuPAK. How did “20/20” get a hold of you, then, if they
couldn’t find Dr. Jones?
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Mr. ALBERTY. Because “20/20” did the story with me first.

Mr. StupAK. All right.

Mr. ALBERTY. And we sat down at Life Dynamics, and I talked
to “20/20"——

Mr. STUPAK. Sure.

Mr. ALBERTY. [continuing] about the whole thing, about all the
people that were involved, from

Mr. STUPAK. And after you did that at Life Dynamics, then is it
your understanding “20/20” tried to get a hold of Dr. Jones but
could not, and asked you to maybe the intermediary here to get
this set up?

Mr. ALBERTY. That is correct, sir.

Mr. COBURN [presiding]. The gentleman’s time has expired.

Mr. StupAK. Thank you.

Mr. CoBURN. The gentleman from North Carolina, Mr. Burr.

Mr. BURR. Thank you, Mr. Chairman.

Mr. Alberty, let me say at the beginning, the reason that you are
included in this panel is because your participation in videotapes,
your affidavits, even your deposition—and I will say that the depo-
sition was shared with the majority at 9:30 this morning, after
weeks of trying to access that so that we could figure out the credi-
bility of your story or which one was correct——

Mr. ALBERTY. Right.

Mr. BURR. I found there to be so many inconsistencies in your
testimony between that and tapes and testimonies prior to this,
whether they were under oath or not under oath, your credibility,
as far as this member is concerned, is shot.

Let me turn to Ms. Fredericks.

As the head of a clinic, were you ever aware of any fee schedule?

Ms. FREDERICKS. I saw Dr. Miles Jones’ fee schedule. He did mail
me a copy of his marketing brochure.

Mr. BURR. And did that fee schedule, from a standpoint of a clin-
ic director, reflect what you thought to be the cost of their procure-
ment of these tissues?

Ms. FREDERICKS. I am not a medical person. I did not know what
was involved in the process.

Mr. BURR. Did your clinic at any point ever consider the possi-
bility of procuring these tissues, themselves?

Ms. FREDERICKS. Yes, sir.

Mr. BURR. What was the reason?

Ms. FREDERICKS. We needed the revenue, additional revenue.

Mr. BURR. And you saw an unbelievable amount of revenue col-
lected in this process?

Ms. FREDERICKS. I saw a lot. I don’t know “unbelievable.” T don’t
have a recollection for an exact amount.

Mr. BURR. Dr. Cohen, let me go to your testimony real quick. I
just want you to clarify one thing.

In your testimony, you said, “I'm concerned that, in attempting
to enforce the laws governing fetal tissue research and the distribu-
tion of such tissue, Congress may unnecessarily over-restrict fetal
tissue research.”

What do you mean there?

Mr. CoHEN. I think that’s related to the point that was men-
tioned by virtually everyone during their preliminary address here,
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is that this research is very important, and we are just worried, es-
pecially given our recent experience in Nebraska, where there is an
active attempt to try to ban this research——

Mr. BURR. But you're not suggesting——

Mr. COHEN. [continuing] that Congress will do that also.

Mr. BURR. You're not suggesting to the committee that we
shouldn’t enforce the laws that are on the books now?

Mr. CoHEN. Certainly not. Absolutely not. Those laws should be
enforced.

Mr. BURR. I appreciate that.

Ms. Samuelson, you were nice enough to refer in your testimony
to the law, and I want to quote that. “It is unlawful for a person
to knowingly acquire, receive, or otherwise transfer any human
fetal tissue for valuable consideration if the transfer affects inter-
state commerce.”

Now, let me ask you, Dr. Cohen and Dr. Kinney, from the stand-
point of researchers, is it commonly known in the research world
that as a researcher, to excessively pay for fetal tissue would be a
violation of the law?

Mr. CoHEN. I can only speak for our institution. Our investiga-
tors are aware of that. I can’t speak for other institutions. I've
never inquired about it.

Mr. BURR. So it has been covered at your facility that to pay
some amount that would exceed the cost to acquire those tissues
would be a violation of the law on the part of the researchers hav-
ing received them?

Mr. COHEN. Yes.

Mr. BURR. Dr. Kinney?

Ms. KINNEY. I don’t know how common it is. I think there could
be more education about it.

Mr. BURR. Would it surprise you if it was, in fact, truthful that
these price fee schedules had been circulated through other institu-
tions?

Ms. KINNEY. I can’t speak to—I don’t have firsthand knowledge.
I can’t speak to that.

Mr. BURR. Mr. Chairman, I would ask unanimous consent to
enter into the record some documents that describe protocols for
tissue recovery. I will give the minority whatever time they need.

It is my understanding that these are guidelines for the recovery
of tissue at the clinics that was drawn up by one of the two compa-
nies that we have discussed, either AGF or Opening Lines.

Let me ask Ms. Fredericks, were you aware of any guidelines
that those companies had for the procurement or for the recovery
of these tissues?

Ms. FREDERICKS. I don’t believe I was.

Mr. BURR. Let me just read you one section and ask you if you
have any recollection.

Mr. CoBURN. The gentleman will need to make this quick.

Mr. BURR. I'd be happy to.

It says, “Documentation and procurement records: it is impera-
tive that accurate records be maintained, particularly for billing
purposes, but also for problems which may arise later concerning
a particular procurement. Recordkeeping also enables us to evalu-
ate productivity.”
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Was it common at any clinic to get an end-of-the-year bonus or
any type of additional payment because of the number of items
supplied out of that clinic?

Ms. FREDERICKS. No, sir. Not that I ever saw.

Mr. CoBURN. The gentleman’s time has expired.

We do have a unanimous consent request.

Ms. DEGETTE. Mr. Chairman, reserving the right to object, I
have a couple of foundational questions, seeing as foundation
seems to be a big issue with documents here.

Do we know where this document came from?

Mr. BURR. I would ask Mr. Alberty if he was, in fact, the source
of the guidelines.

Mr. ALBERTY. No, sir.

Mr. BURR. Then the gentleman would not know the source of
these documents.

Ms. DEGETTE. Mr. Chairman, on that basis, I'm going to have to
object on foundational grounds. We don’t know who produced this
document, where it came from, what it means. It was represented
as being a procedure, but we don’t—there’s handwritten notes here.

Mr. CoBURN. Would the gentlelady suspend for a minute?

Ms. DEGETTE. Sure.

Mr. COBURN. Mr. Alberty—would the staff give Mr. Alberty a
copy of this? There’s some question as to whether or not this is
your handwriting.

Mr. ALBERTY. Well, I can’t see from here.

Ms. DEGETTE. Where did it come from?

Mr. COBURN. Look at the back few pages, Mr. Alberty.

Mr. ALBERTY. Back few pages? Yes, the protocol for recovery of
lung, that looks like my handwriting.

Mr. COoBURN. Have you ever seen these other—these materials
before?

Mr. ALBERTY. Since I wrote them?

Mr. CoBURN. Did you write all these?

Mr. ALBERTY. I wrote the protocol for lung, looks like the liver
fragment, protocol for the recovery of that, protocol for recovery of
fetus intact, protocol for recovery of bone marrow.

Mr. COBURN. So these are, in fact

Mr. ALBERTY. Specimen rejection criteria.

Mr. COBURN. These are, in fact—the typewritten pages in front
of that—have you ever seen these protocols before—protocol for re-
covery of eyes, tissue recovery procedures, fetal?

Mr. ALBERTY. Yes.

Mr. COBURN. You have seen these?

Mr. ALBERTY. I have seen them.

Mr. CoBURN. Where were these used?

Mr. ALBERTY. The first one, protocol for recovery of eyes, it looks
like it is probably AGF. Tissue recovery procedures for fetal tissue
is an AGF document. But when it goes back to the handwriting,
those are my handwritings that I did for Dr. Miles Jones.

Ms. DEGETTE. Reclaiming my time, if [ may, Mr. Chairman

Mr. CoBURN. I believe the gentlelady has already objected.

Ms. DEGETTE. No, I was acting under a reservation.

Mr. CoBURN. Okay. The lady is, in fact, recognized.

Ms. DEGETTE. Thank you.
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Mr. Alberty, do you know these are—these typewritten pages are
AGF’s protocols?

Mr. ALBERTY. Those are what were at the clinic when AGF was
there, and I gave those—everything that I had over to Life Dynam-
ics.

Ms. DEGETTE. And these handwritten pages that are, according
to your sworn testimony, in your handwriting, whose criteria were
those? Were those your criteria?

Mr. ALBERTY. Those would be the criteria that I, when I read
from AGF’s, I duplicated.

Ms. DEGETTE. So these

Mr. ALBERTY. And whether they were in my own words or their
words, you know, I read what they had before——

Ms. DEGETTE. So these are criteria you came up with for your-
self? Is that your testimony today?

Mr. ALBERTY. Along with Dr. Miles Jones, yes.

Ms. DEGETTE. Okay. And what I am told by my committee staff
here is that this document was provided to our committee by Life
Dynamics, the group that you made the paid videotape for. Would
that be accurate?

Mr. ALBERTY. That would be 100 percent accurate.

Ms. DEGETTE. Okay.

Thank you, Mr. Chairman. You know, given that caveat that
that’s where it came from, Life Dynamics, and that basis, I'll with-
draw my reservation.

Mr. COBURN. Any other objections?

[No response.]

Mr. COBURN. So agreed.

[The information referred to follows:]
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PROTOCOL FOR TIE RECOVERY OF EYES

A. DONOR SPECIFICATIONS

. AGE 15.23 WELKS
. GENDER: MALF/FEMALE

"~

B. EYE RECOVERY

. IDENTIFY THE EYES
. USING CURVLD TRIS SCISSORS AND A BLUN] DISSECTION TECHNIQUE EXPOSE TIIE.
FHLNDONS AND TS MUSCLE
3. TRANSECT THE MUSCLE IN THL ARLA Of LAILRAL, MLDIAL AND INFLRIOR LOWER
PART OF THE RECTUS MUSCLES
4. RLIUKRN TI(E LATERAL SIDC OF THE LYL, LXPOSL 1IIL OP1IC NLRVL
. USING A CURVED IRUS CUT TO THE BAR BACK OF THE OPTIC NERVE
0. REMOVE THL LYL BY USING FORCLPS WILH JLETH, BY HOLDING ON 10 THLE OP1IC
NERVL OR RECTUS MUSCLES
. PLACE THE RECOYERLED LYLY IN STLRILL PUIRI DISH 1O LXAMINL. 1 THLRE ARE ANY
LACERATIONS TO THL EYES
8 IF LACERATIONS ARE ON THE EYES PLASE SLE RI'COVLRY SITUATIONS F'OR
DI VIATIONS,
9. PLACE EYE INTO PROPER MEDIUM RESEARCHLER RLQULSTS,
10. MAKL SUKL SPECIMEN # 18 ON TIL SPECIMIN TUBE AND WRITTEN ON PROPER FORM.

" -

w

=3

PERI 1'ILM TUBE-PLACE SPECIMEN TUBE INTO ZIP LOCK BAG WITHI RESEARCIFR NAME
UNDAG.
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TISSUE RECOVERY PROCEDURES
FETAL

I. Notification Of Needed Specimens: The number of specimens and donor criteria may
pe limited by the researchers. Specimens requested and other relevant procurement
information would be provided by 1AM, usuaily on the Monday of each procurement week and on

an ongoing basis.

a) Advance Notice - Specimens often requested on specific date, often by next day delivery
(Federal Express), sometimes same day (e.g. Sonic or Sterling Courier).

b) Ongoing Procurement - Specimens, unusually difficult to obtain or prepare, accepted by
researcher at any time during business hours or, as in the case with frozen specimens, may be
procured and stored ai will and shipped on specific date. Courier arrangements may vary

gepending on siyation.

il. Supplies: Usually provided by IIAM and sometimes by the researcher. Technician is
responsipie for keeping inventery anc for notifying HAM in a timely manner if any item
shortages. inventory must be reported to lIAM by end of each procurement week. By the
foliowing Wednesday, the following supplies should be on hand:

a1 shipping containers - at least 8

D) media - at least 1200 mis

- special media may be required depending on orders

¢ specimen containers - at least 75 Fatcons{50cc) for multipurpose use

. at least 20 urine cups{125cc) for large specimens

. at least 20 small, crack resistant containers(6 to 16cc) for storage
of trozen specimens
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d) labels - Silver Milar Labels (about 200)
- assored packaging and shipping labels where appropriate

- address labels

e) bags - zip-lock bags, equal to number of crack resistant containers,
keeps container and labe! together since label will not stick at
freezing temperatures

- 16 "trash bags” used to double-bag ice for shipments

- 10 - 15 "ice bags” to enclose specimen containers in
waterproof environment

f) paperwork --enough procurement logs and shipping slips for a month, if possible

Q) lnstruments - at least 5 complete sterile sets including: 8" thumb forceps, 3
1/2" mouse tooth forceps, and 4" scissors

- 5 individually sterilized pans

nioice - wet ice must be on hangd for shipping fresh specimens
- use about 5 ibs per shipment
5 LN2 Please see Precautions for the use of Liquid Nitrogen
- Liquid nitrogen dissipates 10 gas rapidly at ambient temperatures.

- Keep at least 2 liters on hand at all limes since freezing is  usually
“on-going”. Also. trozen specimens can be stored directly in LN2 until dry ice is obtained for
shipping. NOTE: SNFR (snap frozen) specimens are particuiarly valuable. Allowing LN2 to
cisepate and the subsequent thawing of stored specimens could cost IAM hundreds of dollars in
service fees. N

-LN2 - suppliers in local area need to be established. Can often
be obtained by the liter.

i} tape -maintain one full roll of masking tape and one’to two full rolis of clear
’ packaging tape.
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4) Liver- Gestation 15 to 20 weeks for fresh specimens and 15 to 24- weeks for SNFR.

Liver need not be intact and crushed fragments are acceptable. Remove gall bladder and
connective tissues.

5) Lung- Gestation 15 to 22 weeks for fresh specimens. Relatively large segments or lobes
are required. [f thoracic cavity is intact, split chest with scissors and remove heartlung
enblock by cutting anteriorly through trachea and esophagus to vertebrae, then, grasping
trachea with mouse tooths and applying tension, carefully separate lungs and heart with
scissors from connective tissues and diaphram. Remove heart and thymus.

6) Eyes- Gestation 10 to 24- weeks depending on researcher. Eyes must be intact and
specimens over 16 weeks must appear firm. Remove eyes carefully so as not to puncture with
scissors. The older the gestation, the more durable the eye. Clean as much muscle and
connective tissue off as possible. Do not be afraid to cut through bone in order to avoid damage to

the specimen.

procure both eyes when possible and specify whether one or two in records because service fee
may be per eye. not per pair.

7) Puuitary- Gestation 20 1o 24- weeks. See Diagram. The most difficult to obtain tissue
pecause of its small size and fragility. Great care must be taken when examining base of skull.
Oten umes presence of piuitary is a function of how head is detached trom body of fetus during
C&E. ang how badly head is crushed. |f head remains attached to body, pituitary will likely be
oresent. Also pil. can remain, even if head is crushed, if base of skull is intact where optic
nerves enter brain. Pit. is positioned directly in center of small cavily created by two boney
struclures as shown:

Because the giand is being used to obtain
luteinizing hormone {LH), it is necessary to
determine the sex ot the fetus whenever
possible. Theretore as many remains as
necessary should be retained to accomplish this

task. .

Do not attempt to remove pit. from skull. Instead, put.as much of head as will fit in urine
cup and fill 1o top with RPMI media. Make sure skull is cracked or split to allow cold media to

contact giand. If you must trim skull to fit specimen container, do so by removing crown. The
presence of other tissues such as brain is not necessary but may help maintain integrity of pit.
cavity.
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8) Tibia- Gestation 20 to 24- weeks. Knee and tibia must be intact aithough muscle damage is
acceptable. Procure by using heavy scissors to cut through femur above knee, much like above
the knee amputation (AKA) performed on aduits. Place one (or two legs if they wiil fit) in
Falcon tube with foot at top and cover completely with media. As with eyes, specify one leg or
two procured from each donor.

9) Muscle- Gestation 10 to 16 weeks for SNFR. Skeletal muscle removed from leg prefered for
ease of recovery. Remove skin, if possible, and procure in conjunction with kidneys. Amount
of muscle should be similar in weight to kidneys. It is not necessary nor is it efficient use of
time to dissect out alot of muscie.

10) Brain- Gestation 16 to 24 weeks but the smaller the better. imiportant to confirm age via
foot length. Brain tissue must be recovered under sterile conditions.

11) CNS- 7-12 weeks (1st tri) Special training will be needed for 1st tri procurement.

V. Delivery of Specimens: Most specimens are sent to researchers via couriers for next
day delivery. Some investigators, either local or out of state, may from time to time require
same day delivery. The official description of package contents is "blood products. (or tissue
culture) for medical use”.

Note: Please see General Shipping Istruction!!

a) Packaging: specimen containers are bagged and set in ice which is doubled bagged.

-specimen iabels must be complete with IIAM number and indicate any history which may be of
interest to researcher.

-all boxes must have address label in addition 1o any courier form.

-all boxes being prepared for Saturday delivery via Federal Express must be marked as such
and have "Salurday delivery required” checked on Fed. Ex. Airbill. -

-Most packages can be left at reception areas for courier pick-up but be sure to allow at least
1-1/2 to 2 hours before closing.

- Always record airbills, bills of lading, job and confirmation numberg commonly associated
with couriers. Also retain receipt from courier.

- Always insure contents of package in an amount of $1,000.00 (or higher if instructed by
1HAM.)
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Vi. Documentation and Procurement Records: It is imperative that accurale records be
maintained, particutarly for billing purposes, but aiso for problems which may arise later
concerning a particular procurement. Record keeping also enables us 1o evaluate productivity
and o make informed decisions on procurement.

a) Procurement Log Record 'AKA" Shipping Slip: To be completed during procurement day.
Advance notice wili be given on the Monday or Tuesday proceeding each procurement week for all
needed tissues and their recipient investigators. When advance notice is given, complete the top
section of one procurement log for each of the procurement days. keeping in mind that
researchers are permitted to change their requests at any time in advance of actual
procurement.

b} Researcher is 1o recieve complete donor information on his/her specimens with each

shipment { Shipping Slip) Copy information pertaining to that researcher's specimens form
procurement log. Although j j jall r.

¢) #1AM Donor Numnbers- consist of a four digit number corresponding to the number on the
IIAM Silver Milar label.

d) The source code for gach source where tissue has been procured from must be documented on
procurement log and shipping slip.

You may use the following key letters assigned to various tissue types:

P=pancreas l=eye

K=kidneys S=stomach
M=muscie Gesmall intestine
N=lung E=spieen
L=liver D=whole head
H=pituitary/brain O=blood

B=tibia

-
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Documentation cont'd

For specimens requiring differentiating between one versus two specimens procured per
donor, such as with eyes and tibia, specimen letter designation must be preceded by a number 2
to indicate a pair of specimens and left blank when only one specimen was recovered.

Each source will have its own donor number series so it is not necessary to coordinate
numbers between sources. On the other hand, it is important to maintain numerical continuity
for each source. As an example; if ali tissues from a particular donor are discarded for some
reason, that particutar donor number should be reassigned at some point in the near future. it
does notmatter if the number is out of order by way of time, as iong as the number is used.

VIll. Preservation: Methods can vary depending on researcher, tissue, or both. [IAM was
established to aliow for greater flexibility in preservation techniques. For specifics, technician
mus!t consult individual researcher protocol.

a) Fresh Tissues: media will usually be prepared by the researcher-under sterile conditions
andmay not contain antibiotics. Be sure to use the correct media when procuring fresh
specimens.

-~Clean" technique-Clean instruments with water and let dry. One to three sets of
instruments should be adequate if sterilily is no factor. Sterilize instruments when
finished procuring.

Sterile technique-Sterile set of instruments must be used for each donor. Use sterile
pan or drape but be aware that drape draws moisture away from specimen. Keep in mind that
failure to maintain sterile field couid jeopardize use of procured specimens.

b) Frozen Tissues: LN2 is used to snap freeze specimens. Although dangerously cold, LN2 is
inert, therefore preferred over methyl butane in a surgical setting. Use LN2 sparingly as il is
expensive and cumbersome to obtain. LN2 is by far the easiest and fastest way to freeze tissue
and it 1s universally accepted by researchers whan immediate freezing is required. Read and
comprehend LN2 safety procedures thoroughly.

Freezing is used to preserve proteins or hormones which otherwise break down within
minutes from cessation of biood circulation. Contaminates and cther live cells are instanily
destroyed in the freezing process .therefore sterile technique is not required nor is it desired

- because it takes more time. The faster the freezing the better. Some researchers may be more
strict than others but generally the technician will have 10-15 minutes of warm ischemia to
freeze.

Once frozen, tissues must be kept cold, either within LN2 refrigerator or stored on dry
ice. The later is only possible when dry ice is on hand, however. Couat on ordering dry ice for
shipping specimans once during the week as detérmined by technician and researcher (refer to
Supply Section {1 i). To be cost effective, try to ship the maximum number of specimens
allowed by researcher.

vil. Clean Up Work Area: Operating room/ anteroonvwork area must be kept in a clean
condition. Do so by wiping down counter and sink and mopping floor. Autoclave all instruments
used in procuring tissues after cleaning and wrapping instruments into individual sets.
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Mr. COBURN. The next person to be recognized is Ms. Cubin from
Wyoming.

Ms. CUBIN. Thank you, Mr. Chairman.

Mr. COBURN. I'm sorry, Mr. Burr was the last questioner.

Mr. Green is recognized.

Mr. GREEN. Thank you, Mr. Chairman.

Mr. Alberty, have you received any compensation, reimburse-
ment, or remuneration since January 11?

Mr. ALBERTY. Since January

Mr. GREEN. From Life Dynamics? That’s the last item. I under-
stood, from earlier questioning, there was a check for $1,250.

Mr. ALBERTY. Whatever the last check was.

Mr. GREEN. And that was—you’ve received no money since then
from Life Dynamics?

Mr. ALBERTY. That is part of my agreement with my lawsuit set-
tlement.

Mr. GREEN. Okay. Under earlier questioning, you said that if you
knew Dr. Jones was setting prices, and in your affidavit you say
that you generally—you're familiar with Federal and State laws
limiting the ability of charging fees, why didn’t you report it to ei-
ther Federal or State authorities?

Mr. ALBERTY. Because no one really had a true—mo one could
show me a true law, you know, what said what. Am I answering
the right question that you’re asking?

Mr. GREEN. Well, people don’t typically make complaints based
on looking at the law books.

Mr. ALBERTY. Right. Well, when I made my complaint to the
FBI, it was about the live births.

Mr. GREEN. I'm sorry? It was about the live births?

Mr. ALBERTY. Right.

Mr. GREEN. Okay. But you didn’t complain to the FBI or any
other law enforcement agency about Dr. Jones setting these prices
that we've seen?

Mr. ALBERTY. No, sir.

Mr. GREEN. Okay. I just wanted to make sure that our law en-
forcement wasn’t notified and didn’t prosecute. That’s what both-
ered me.

Mr. ALBERTY. Okay.

Mr. GREEN. Let me ask some questions of our researchers.

When the tissue sample is received in your laboratory, does it
come in with information on where it is from or if it was from an
abortion or how the abortion was performed, in either of your ex-
amples?

Mr. CoHEN. As far as I know, the only information is the approx-
imate gestational age of the fetus, which is then verified using a
variety of biochemical and molecular markers.

Mr. GREEN. Okay. Dr. Kinney?

Ms. KINNEY. The gestational age and the sex is the only informa-
tion we have.

Mr. GREEN. Okay. So there’s no information on how the
procedure——

Ms. KINNEY. There is no link to the mother.
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Mr. GREEN. Do you ever specify with your order which abortion
techniques should be used to retrieve specimens from your two
labs?

Mr. CoHEN. No. We have an explicit understanding to begin with
that procedures would not be modified in any way to provide the
tissue.

Mr. GREEN. Is that true also with your lab, Doctor?

Ms. KINNEY. Yes. Yes, sir, it is.

Mr. GREEN. Is it very difficult for you to obtain tissue for your
research?

Mr. COHEN. Yes.

Ms. KINNEY. Yes, it can be.

Mr. GREEN. At times, when you have problems or fetal tissue re-
search is in short supply, have you ever considered going to some-
one like Dr. Miles Jones?

Ms. KINNEY. No.

Mr. COHEN. No.

Mr. GREEN. One of the concerns I have—and you heard in the
opening statements, obviously, if someone is violating Federal law
they should be prosecuted. You typically don’t come to Congress for
prosecution. You go to the executive branch. But the other concern
is the loss of the research and the potential from what you are—
each of you are seeing.

What would happen to your research if Congress decided to pro-
hibit fetal tissue from being available?

Mr. COHEN. The research of our institution would come to a halt.

Ms. KINNEY. And the same in my case. In my particular case, the
sudden infant death syndrome, there is no animal model of SIDS,
and so it would be particularly harmful, because we couldn’t use
an animal model.

Mr. GREEN. Mr. Chairman, what time I have left—and I was try-
ing to see how much of Mr. Alberty’s affidavit had been submitted
for the record. If it is possible, we have an affidavit that I'd like
to have submitted to the record, Mr. Chairman, and we can go
through the whole

Mré1 COBURN. This is Mr. Alberty’s affidavit? It’s already in the
record.

Mr. GREEN. It’s already in the record?

Mr. COBURN. Yes.

Mr. GREEN. Okay. Good.

Mr. COBURN. And your time is about to expire, by the way. I just
thought I would verify.

Mr. GREEN. Okay. I'll talk as fast as I can, Mr. Chairman.

Mr. Alberty, you made this affidavit after the “20/20” taping?

Mr. ALBERTY. I made that affidavit right before the “20/20” tap-
ing, because we felt there was going to be—how do you put this—
a gag order on me so I would not be able to talk, because basically
it wasn’t that I had a breach of contract. Basically, we figured it
was by AGF to shut me up. That’s the main reason behind the law-
suit. It wasn’t a breach of contract. They didn’t want anyone to
know what I knew.

Mr. COBURN. The gentleman’s time has expired.

Mr. GREEN. Let me, Mr. Chairman

Mr. CoBURN. Well, the time has expired. Let’s do it quickly.
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Mr. GREEN. Okay. This was submitted information based on Life
Dynamics that was admitted earlier.

In your affidavit, on item three—and I'll quote you, and all you
need to do is say yes if it is true—“I have seen part of the edited
14-minute excerpt from the tape, which I understand that Life Dy-
namics is circulating, and I believe that they may have changed
some of my answers and possibly substituted another person in my
place during portions of the videotape, as it has been circulated.”
Is that correct?

Mr. ALBERTY. Yes.

Mr. GREEN. Thank you, Mr. Chairman.

Mr. BILIRAKIS. Dr. Coburn to inquire.

Mr. COBURN. Thank you.

Dr. Kinney, just one quick note. Have we not seen a remarkable
decline in SIDS in this country based on fetal positioning of new-
born infants?

Ms. KINNEY. In the sleep position

Mr. CoBURN. Yes or no?

Ms. KINNEY. Yes.

Mr. CoBURN. Yes. Okay. Thank you.

Mr. Alberty, it is your testimony that doctors, prior to performing
3bogtions, would come and look at what the orders were for that

ay?

Mr. ALBERTY. Yes, sir.

Mr. COBURN. And you stand by that testimony?

Mr. ALBERTY. Yes, sir.

Mr. COBURN. Were you, in fact, the person that collected the tis-
sue, packaged the tissue, and shipped the tissue?

Mr. ALBERTY. Yes, sir.

Mr. CoBURN. Without naming names, did you ship tissue to
major, well-known universities throughout this country?

Mr. ALBERTY. Absolutely, sir.

Mr. CoBURN. Did you ship tissue to well-known major pharma-
ceutical companies with:

Mr. ALBERTY. Absolutely, sir.

Mr. CoBURN. Did you ship tissue to specific universities that had
labeled NIH grant numbers?

Mr. ALBERTY. I don’t remember seeing NIH. I'm sorry, sir.

Mr. COoBURN. I want to go to one other issue. Mr. Alberty, you
may be able to answer this and you may not. Does AGF and Open-
ing Lines have competitors in this business?

Mr. ALBERTY. I believe they do, but I do not know their names.

Mr. COBURN. Is that they may have competitors, they don’t have
competitors?

Mr. ALBERTY. I believe they do have.

Mr. CoBURN. Did you ever have any discussions with any of the
principals of either of those two businesses about other competition
in this area?

Mr. ALBERTY. No.

Mr. COBURN. So you would not have any knowledge about that?

Mr. ALBERTY. The only knowledge is from researchers who would
talk to me on the phone. “Well, if we can’t get it from you, we’ll
get it from someone else.”

Mr. COBURN. And you don’t recall these “someone elses”?
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Mr. ALBERTY. The researchers or the——

Mr. CoBURN. No. I'm not asking you to name researchers. I'm
asking you: do you recall the names of any of the “someone elses”
under which they might have gotten

Mr. ALBERTY. No, sir.

Mr. CoBURN. All right. Thank you.

Ms. Fredericks, I have a couple of questions for you that I'm a
little bit concerned about, and it has to do with this price thing.

You had—and you correct me if I'm wrong, because I very well
may be—you had negotiated an agreement with Dr. Jones——

Ms. FREDERICKS. Yes, sir.

Mr. CoBURN. When AFG—AGTF left, or you separated from them
under which he would essentially take over what was happening
at your clinic.

Ms. FREDERICKS. Correct.

Mr. COBURN. And you also negotiated with him certain prices for
pathologic work that he was licensed to do and was doing it?

Ms. FREDERICKS. Yes.

Mr. COBURN. And is it your testimony that you were paying the
same price to Dr. Jones for that pathologic work as you were pay-
ing prior with the previous contractor for your clinic for the same
pathology?

Ms. FREDERICKS. Slightly lower, but not significantly.

Mr. COBURN. I want to delve into this, because I know what pa-
thology services cost.

Ms. FREDERICKS. Right.

Mr. COBURN. Is it your testimony that for a cervical biopsy you
would pay approximately $20?

Ms. FREDERICKS. I don’t remember. I'd have to check.

Mr. COBURN. Could you please supply that information to this
committee if, in fact, you have that information?

Ms. FREDERICKS. Before—what was negotiated to Dr. Jones or
before?

Mr. COBURN. In other words, what your clinic was paying before
versus what you were paying afterwards.

Ms. FREDERICKS. If the clinic would be willing to provide it for
me. I am not—I am no longer employed there and I don’t have ac-
cess to that information.

Mr. COBURN. And so you would not have that information?

Ms. FREDERICKS. No.

Mr. CoBURN. That could be a question for a different hearing.

Basically, in what I think I have seen is approximately 40 per-
cent reduction in pathological surgical fees for what I know is the
going rate in the Kansas City area for like services from Dr. Jones
to your clinic, and the reason that is important is that is another
way of paying the clinic for the access for that tissue, and that’s
the only reason I waive that. And it may not be true.

Ms. FREDERICKS. I don’t believe it is, from the information I was
provided at the time when I was instructed to type up that agree-
ment. I did not negotiate the laboratory contracts and I did not pay
the bills.

Mr. CoBURN. Okay. I want to get to one other area before my
time is out.
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It is your testimony that you all had a package for women who
underwent procedures there, who made the difficult choice of ter-
minating the pregnancy, and in that package you had an informed
consent for tissue donation.

Ms. FREDERICKS. Correct.

Mr. COBURN. At any time in your recollection were there any
women who went through who might have had tissue collected
from them who were 18 years of age or under?

Ms. FREDERICKS. I honestly don’t know. I was not a counselor.

Mr. COBURN. Okay.

Ms. FREDERICKS. I was not——

Mr. COBURN. Is there a tissue log in your clinic that might show
that, or would there normally expect to be a tissue log, either that
Mr. Alberty would have had, based on what the patient’s age was,
or t}?lat your clinic might have had that would answer that ques-
tion?

Ms. FREDERICKS. I am not

Mr. CoBURN. And I want to tell you why I’'m asking the question.
Under the Uniform Anatomic Gift Act, State of Kansas, no one
under 18 can ever give a body part away, whether it is their fetus
or anything else, and I have great concerns as to whether or not
this clinic violated the Kansas laws as well as Federal laws in
terms of minors giving consent for tissue donations which they are
not able to do.

Ms. FREDERICKS. The clinic was very conscious of getting a signa-
ture of a parent or guardian on all Kansas documents, which are
extensive. I do not know if that particular form had a parental con-
sent on it.

Mr. CoBURN. Thank you very much.

I see my time has expired.

Mr. BILIRAKIS. Mr. Strickland to inquire.

Mr. STRICKLAND. Thank you, Mr. Chairman.

I would like to say a word to Ms. Samuelson. I want to thank
you for being here. I want to thank you for your testimony. And
I want to say to you how sorry I am that for 6 long years you were
deprived of the possible benefit of this vital research. And I want
to say that I am sorry my friend, John Leach, who recently died
with Parkinson’s, was kept from the ability to have benefit from
those 6 years of research, and that my physician friend who lost
his young child to SIDS was also troubled by this cessation of vital
research. It was intolerable, unconscionable, and I think human
lives have been lost as a result of the actions that were taken to
prevent that vital research.

Mr. Alberty, you know, I have been sitting here and I have been
listening to you, and I want to be honest with you—my heart has
gone out to you, because, reading your testimony, I can sense that
you have been a tortured individual. You talk in your testimony as
if you were. And I want to ask you if you can share with us why
it 1s that you said what you said to Life Dynamics that would cause
you now to have to come back and, in a sworn affidavit, contradict
so much of what you said. Can you explain that to us?

Mr. ALBERTY. Yes, I can.

I guess the reason why, it kind of—it does contradict, you know,
the video—parts of the video are accurate, and others may be a lit-
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tle embellished, and I did that because I wasn’t thinking. I was
nervous. I was scared being down there, not knowing what was
going to happen to me. That’s my first time, you know, going to do
this. I've never done an undercover videotape or hidden videotape.

Mr. STRICKLAND. Do you feel as if you were being used for a pur-
pose other than to expose the possible sale of fetalAFTER 6 P.M.
tissue in an illegal way?

Mr. ALBERTY. Was I being used? I think I was being used by ev-
erybody.

Mr. STRICKLAND. Well, were you

Mr. ALBERTY. But was I being used by Life Dynamics——

Mr. STRICKLAND. Yes.

Mr. ALBERTY. [continuing] is your specific question?

Mr. STRICKLAND. Yes. I'm just trying to explore what would
cause you to do what you’ve done and then have to come before this
committee—and I think it has been very difficult for you.

Mr. ALBERTY. Right.

Mr. STRICKLAND. And I appreciate that. What was the compelling
reason that you have done what you've done to find yourself in
these circumstances?

Mr. ALBERTY. The reason why I went to Life Dynamics?

Mr. STRICKLAND. No.

Mr. ALBERTY. Why I did everything?

Mr. STRICKLAND. The reason that you said things that you now
have to swear that were not true.

Mr. ALBERTY. Because I'm under oath. Is that what you're get-
ting at?

Mr. STRICKLAND. Well, you’re under oath now.

Mr. ALBERTY. Right.

Mr. STRICKLAND. But you weren’t under oath then.

Mr. ALBERTY. Right.

Mr. STRICKLAND. Why did you say those things then?

Mr. ALBERTY. I think that’s what they wanted to hear.

Mr. STRICKLAND. And that’s why I asked do you—if you felt that
they were using you.

Did “20/20” know about the affidavit before they showed the pro-
gram last night to the American people?

Mr. ALBERTY. Do they know about the affidavit?

Mr. STRICKLAND. Yes.

Mr. ALBERTY. They never saw it.

Mr. STRICKLAND. Did they know about it?

Mr. ALBERTY. I believe they did.

Mr. STRICKLAND. Did they know that many of the things that
were in the affidavit contradicted things that you had said pre-
viously?

Mr. ALBERTY. I don’t know.

Mr. STRICKLAND. I'm just really curious that “20/20” would admit
that information if, in fact, they had that information. It is quite
sad, if they had that and did not share the full story with the
American people.

Mr. ALBERTY. Right.

Mr. STRICKLAND. Because much of what they shared with the
American people last night was based upon information which they
had secured from you, and one of our colleagues here today has
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said that you had lost credibility certainly with this committee, and
I think the American people were mistreated by “20/20” if they had
this information and they did not share it.

Mr. ALBERTY. There was a lot of information that “20/20” did not
share and I felt that it should have been shared. And whether your
colleague thinks I am not a credible person, let me put it to you
this way: how credible is it that I came here without an attorney,
that I come here on my free will standing, trying to bring forward
something that I did. And I cannot excuse myself if I sat here and
talk to you lovely people because I am nervous as hell, my blood
pressure, as you can probably see, is up, and I've never done this
before, but I

Mr. STRICKLAND. And, Mr. Alberty, I have expressed to you at
least my personal feeling that I think this has been difficult, and
I appreciate that.

One real quick question.

Mr. BILIRAKIS. Real quick.

Mr. STRICKLAND. When you shipped these tissues to major uni-
versities, as one of my colleagues has asked you, do you know that
those universities paid exorbitant prices or prices that would be
considered illegal for that tissue? Do you have any direct knowl-
edge that they did?

Mr. ALBERTY. They paid for X amount of dollars. All I know is
what I shipped them. I'm not really sure what they were charged.

Mr. STRICKLAND. So you do not know if these major universities
were aware that the law potentially was being broken?

Mr. ALBERTY. I don’t believe they were aware of it. No. No, sir.
And if they did, I don’t think the universities would be using it.
And, to go back to a question that was earlier that was not pre-
sented to me, the doctors on our panel, they do not—are not aware
of the prices and stuff that’s going on, because usually there is a
representative before it gets to them.

Mr. STRICKLAND. Thank you very much.

Mr. BILIRAKIS. The gentleman’s time has expired.

Mr. STRICKLAND. Thank you, Mr. Chairman.

Mr. BILIRAKIS. We're going to have to break. There are two votes.
I'm going to say 6:30. Thank you.

[Brief recess.]

Mr. BILIRAKIS. In view of the fact that a few people who are
clearly first up are not here, we’ll recognize the gentleman from
Tennessee for questions.

Mr. BRYANT. Thank you, Mr. Chairman. I have a number of
issues, and I’'m going to try to cover as much ground as I can.

Let’s see. We're missing a witness.

Mr. Alberty, I have just a few questions for you that I might ask
you.

As I understand, you were a technician. Were you in the—were
you physically located in the clinic?

Mr. ALBERTY. Yes.

Mr. BRYANT. Okay. And this is the clinic where the abortion
would be done?

Mr. ALBERTY. Yes, sir.

Mr. BRYANT. You were not physically in the room when that pro-
cedure was done?
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Mr. ALBERTY. Not physically in the room when that procedure
was done. When the doors would open, if the patient was under se-
dation they’d wheel the cart, if they were too rushed, and theyd
say, “Come and get it” or hand me the syringe.

Mr. BRYANT. Would the actual removal of the parts, dissecting,
occur in that same building?

Mr. ALBERTY. They would have—in the same building in a spe-
cial—underneath a hood.

Mr. BRYANT. And this would be the same doctor who performed
the abortion can come out, in the case of Dr. Jones, and then go
into another room and do the

Mr. ALBERTY. No. Dr. Jones never did abortions.

Mr. BRYANT. He did not?

Mr. ALBERTY. No, he did not.

Mr. BRYANT. But he would be in the other room to do the

Mr. ALBERTY. Dr. Jones was never there. He only came in to
bring me supplies, to see how things were going. That was it. He
was never there to witness an abortion. He was never there to
coach the doctors.

Mr. BrRYANT. Tell me what your part in that—once the doors
swung open and they gave you a fetus or:

Mr. ALBERTY. Yes.

Mr. BRYANT. All right. What was your job?

Mr. ALBERTY. My job was to look on my list of the piece of paper
to see what the daily schedule was, which researchers needed what
tissue, and it was to dissect those tissues out and put them in a
special medium and send those to the researchers at the end of the
day to their specifications.

Mr. BRYANT. I noticed in the handwritten document—and I can’t
lay my hand on it now—you had a process for different procedures,
and then you had a rejection. What was the——

Mr. ALBERTY. Yeah, a rejection criteria.

Mr. BryYANT. All right. The rejection criteria that had on there
specimen rejection criteria, and, regarding the donor, donor rejec-
tion, age 8 to 22-plus. Tell me what that is. That is

Mr. ALBERTY. Okay. Donor—what page are you on?

Mr. BRYANT. Eight months, 22-plus months.

Mr. ALBERTY. Okay. Donor rejection criteria specimen, age 18 to
22-plus. I don’t think I really completed this form out totally. It
probably should have had something at the top why it was being
rejected.

Mr. BRYANT. Okay.

Mr. ALBERTY. For that reason, 8 to 22.

Mr. BRYANT. Did you have access to the age of the mother?

Mr. ALBERTY. Yes.

Mr. BrRYANT. Okay. Did you ever send out—what’s the right
term, a fetus?

Mr. ALBERTY. You mean a shipping packing list that goes to the
research company?

Mr. BrRYANT. Did you ever send out tissue to Dr. Jones that came
from a young lady under the age of 18?

Mr. ALBERTY. In the State of Kansas, what I saw—and I did not
know that there was any laws governing that—yes, there was at
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AGF and Opening Lines tissue that were consented for with people
that were under the age of 18. Yes.

Mr. BrRYANT. Consented for by that person under the age of 18?7

Mr. ALBERTY. Whether the mother signed it or the daughter
signed it—I think it was more likely the mother signed the consent
and the daughter also may have signed below, if I recall right.

Mr. BRYANT. Let me switch over.

On this broadcast last night—and I think you have repeated
today that you did—you realize that AGF—the procedure they used
prolonged the abortion process, a process that increased the pain
for the mother, and you know that because there was a special in-
strument being provided to the clinic by AGF, you mentioned.

Mr. ALBERTY. That was a syringe.

Mr. BRYANT. Okay.

Mr. ALBERTY. That was the one they showed on there and they
talked to Mr. Bardsley about it.

Mr. BRYANT. And you'’re sure of that?

Mr. ALBERTY. I'm positive of that. Yes, that they used the sy-
ringe, and to get a better specimen—because if they didn’t use a
syringe, they would use the suction jar. They had a high-pressure
vacuum, and it would blow apart everything that was in there. The
liver would be fragmented beyond belief.

Mr. BRYANT. Who provided the syringe?

Mr. ALBERTY. AGF did. They would mail in boxes. If the supply
was low, I was to tell the Bardsleys, and they would order those
syringes in boxes, and there would be, like, six to twelve boxes
come whenever I called for it. And then those boxes were opened
up, the syringes were staffed in the abortion rooms to use specially
for the people that consented for early terms.

Mr. BRYANT. Back on the lawsuit, you were sued by AGF for
breach of some sort of contract?

Mr. ALBERTY. That’s correct, sir.

Mr. BRYANT. Did you counter-sue them?

Mr. ALBERTY. Yes, sir.

Mr. BRYANT. And there was a settlement made out of court?

Mr. ALBERTY. Yes, sir.

Mr. BRYANT. Did you receive any money?

Mr. ALBERTY. For settling?

Mr. BRYANT. Yes.

Mr. ALBERTY. No. The reason—you want to ask me the question
of why——

Mr. BRYANT. Yes.

Mr. ALBERTY. [continuing] I had to settle? I paid for my legal fees
out of my own pocket, where AGF received theirs for free. I didn’t
have any money to continue on the lawsuit, or I would have fought
it tooth and nail.

Mr. BRYANT. So no money was exchanged in settlement of the
lawsuit? You didn’t give them any money, they didn’t give you any
money?

Mr. ALBERTY. There was a $500 thing put in an escrow if I ever
violated my contract, and a $10,000, you know, just out there. If
I violated, that money would go to AGF. And the reason why I
signed that, because I had no other choice. I was going to go so
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deep in debt with this lawsuit. They had the money, I didn’t. I
couldn’t get any attorney to take this pro bono or help me out.

Mr. BRYANT. So as a term of the settlement you signed a con-
fidentiality agreement?

Mr. ALBERTY. That’s correct, saying I would never disclose.

Mr. BRYANT. And it allows you to testify before this committee
or in a court?

Mr. ALBERTY. The only reason why I'm able to be here is because
I was instructed the only way I could be here is if I had a subpoena
to appear. That’s the only way I could talk.

Mr. BRYANT. Okay.

Mr. ALBERTY. I wanted to come here and talk freely, and I would
love to have been here freely and talked without a subpoena, but
the only way I could do that is if you guys filed a subpoena. That
would prove that I could come here and at least give you my story.

Mr. BILIRAKIS. I'm sorry. The gentleman hasn’t missed a minute
of this hearing and waited patiently, but really his time has ex-
pired.

Ms. DeGette?

Ms. DEGETTE. Thank you, Mr. Chairman.

I just want to clarify a couple of things.

First of all, I really want to thank Drs. Cohen and Kinney for
coming today. I think that your afternoon would have been well
spent researching diseases, and I really appreciate your coming
here and giving information, both about the protocols you use and
also about the types of fascinating research that you’re doing, and
I particularly want to thank Ms. Samuelson. Your Congresswoman
just said hello and thank you for coming today on the floor, as well.
I'm sure there are a lot of productive things you could have been
doing, and I really want to thank you.

Let me ask, first, Drs. Cohen and Kinney a question. There was
an inference made in response to a question that the researchers
never know how the fetal tissue is procured, and I'd like you to
clarify. Do you think that you would know if your organizations
were illegally purchasing fetal tissue? Dr. Cohen?

Mr. COHEN. Yes.

Ms. DEGETTE. Why do you think that?

Mr. CoHEN. Well, for one thing, I trust completely the adminis-
tration that we have, and also the investigators that are involved
with this, and there is absolutely no evidence that has come for-
ward to suggest that any payment has been made. All of these indi-
viduals have made public statements because of the issue that is
before our legislature right now, and the people that keep on claim-
ing that there have been payments have not been able to produce
any evidence to that effect.

Ms. DEGETTE. And, Dr. Kinney, what about you?

Ms. KINNEY. Because we only take institutional tissues, we go—
the post-doctoral fellow or the technician go directly to pick up the
tissues from the pathology department in our institution. That’s
how we know that it is coming directly from our institution.

Ms. DEGETTE. Thank you.

And, Mr. Alberty, I believe that you said that you had shipped
fetal tissue to various research institutions and so on. Did you ac-
tually—were you involved in the billing and payment? In other
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words, you shipped it. Do you know how much they paid for those
actual shipments of fetal tissue?

Mr. ALBERTY. No, ma’am, I do not.

Ms. DEGETTE. So, for all you know, for those particular ship-
ments, they could have been charged nothing, they could have been
charged a nominal processing fee? You don’t know, do you?

Mr. ALBERTY. That’s correct. I do not know.

Ms. DEGETTE. You know you shipped the tissue, but you would
have no idea whatsoever what was paid for that tissue?

Mr. ALBERTY. That is correct.

Ms. DEGETTE. Thank you.

Now, Mr. Alberty, let me also ask you just to clarify some testi-
mony. There is one advantage in batting cleanup, and I just want
to clarify, for myself and for the record, you said that you tell the
truth when you’re under oath, right?

Mr. ALBERTY. That’s correct, ma’am.

Ms. DEGETTE. And so you had the deposition and you were under
oath in that deposition. You told Mr. Waxman you told the truth
in that deposition, right?

Mr. ALBERTY. That’s correct.

Ms. DEGETTE. And you signed the affidavit that we’ve all been
talking about, and you were also under oath when you signed that;
is that right?

Mr. ALBERTY. That is correct.

Ms. DEGETTE. And then today in the testimony you’re also under
oath, so you'’re telling the truth to us today, correct?

Mr. ALBERTY. That’s correct.

Ms. DEGETTE. Okay. Thanks.

Now, someone asked you about this affidavit and that you had
signed it to settle the lawsuit and it was written by the attorneys
for the other side, right?

Mr. ALBERTY. I believe so. Yes.

Ms. DEGETTE. But that affidavit, nonetheless, even though it was
written by somebody else, you signed it under oath saying that it
was correct, right?

Mr. ALBERTY. That’s correct. When I signed it

Ms. DEGETTE. And you're going to stand by that today, right?

Mr. ALBERTY. When I signed that affidavit, I was never—you
know, those are what I said, but when I signed the affidavit there
was no one sitting there like we are today breaking that down and
explaining what each paragraph was saying to me in logical terms.

Ms. DEGETTE. But you read those words, right? You read each
one of these paragraphs——

Mr. ALBERTY. Right.

Ms. DEGETTE. [continuing] before you signed it, right?

Mr. ALBERTY. That’s

Ms. DEGETTE. And you will stand by those words as being cor-
rect, right?

Mr. ALBERTY. That’s correct.

Ms. DEGETTE. So where you say, “I have no personal knowledge
of any instances in which an employer of mine charged any fees or
received compensation for retrieving fetal tissue in violation of any
of these laws,” you’re going to stand by that statement.
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Mr. ALBERTY. Well, maybe they shouldn’t have said an “employer
of mine.” No, go ahead. No, I'm sorry. I was confusing my own

Ms. DEGETTE. Is that statement correct? That’s in paragraph
four. It’s the second sentence.

Mr. ALBERTY. Okay. “I am generally familiar with the Federal
laws—” Ms. DEGETTE. No, the second sentence. “I have no personal
knowledge of any instances in which an employer of mine charged
any fees or received compensation for retrieving fetal tissue in vio-
lation of any of these laws.”

Mr. ALBERTY. Right. I had no understanding of the amount of
money that was

Ms. DEGETTE. Now you’re changing this.

Mr. ALBERTY. No.

Ms. DEGETTE. It says “any fees or received compensation.” It
doesn’t say the amount, does it?

Mr. ALBERTY. No, it doesn’t say the amount.

Ms. DEGETTE. Thank you very much, Mr. Alberty.

Mr. ALBERTY. You’re welcome. Thank you, ma’am.

Mr. BRYANT. Mr. Chairman, can I ask a unanimous consent re-
quest? There are two I'd like to make, if I could.

I'd like to move to admit to the record two AGF brochures and
Kléee AGF fee-for-services schedules provided to the committee by

F.

Mr. BILIRAKIS. Is there any objection?

Mr. BRYANT. That’s one. And the second one

Ms. DEGETTE. Reserving the right to object. Can I look at them?

Mr. BILIRAKIS. The gentlelady is recognized.

Mr. BRYANT. The second—reserving the right to—let me go
ahead and——

Mr. BILIRAKIS. Is there something else you would like to enter
into the record?

Mr. BRYANT. Yes. She’s got a reservation on this one.

Mr. BiLiRAKIS. Well, I don’t know. Are we going to wait until
you've had time to——

Ms. DEGETTE. Mr. Chairman, as you know, your side of the aisle
has refused to agree to the introduction of either the deposition or
the videotape on the basis that——

Mr. BiLiRAKIS. I have no problem with the gentlelady’s reserva-
tion or objection if that’s the case.

Mr. BARRETT. Mr. Chairman, if I could make a suggestion, if Mr.
Bryant could delay putting these in, give us time to look at them,
we're certainly near the end of the questions.

Mr. BILIRAKIS. That really goes to the question that I asked of
the gentlelady.

Ms. DEGETTE. Thank you.

Mr. BARRETT. If you could do that after we’re done, I think we
can finish up the questioning.

Mr. BILIRAKIS. Yes. What we want to do is speed up the process,
if we can.

Mr. BRYANT. Go ahead and make those two and I'll make the UC
request later.

Mr. BiLIRAKIS. All right.

That being the case, Mr. Barrett, since your suggestions are—
well, you wanted to yield to Ms. Capps?
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Mr. BARRETT. I think Ms. Capps is

Mr. BILIRAKIS. All right. Ms. Capps is recognized.

Ms. Capps. I have

Mr. BILIRAKIS. Is it our side? Oh, Ms. DeGette just questioned.
I beg your pardon.

Ms. Capps. It’s the first round.

Mr. BILIRAKIS. It’s still the first round.

Ms. Capps. It’s the first round.

Mr. BiLIRAKIS. Well, we didn’t have anybody on this side a mo-
ment ago. We're still the first round. That’s right.

Ms. Capps is recognized.

Ms. Capps. Thank you, Mr. Chairman. I will yield to my col-
league, Ms. Eshoo, for 15 seconds.

Ms. EsHoo. Mr. Chairman, I would just like a unanimous con-
sent that the checks that I held up for the record and queried Mr.
Alberty on be submitted as part of our record today.

Mr. BRYANT. Reservation.

Mr. BILIRAKIS. Is there a reservation heard?

Mr. BrRYANT. I'd like to make a reservation. Can we see those?

Ms. EsHOO. Absolutely.

Mr. BRYANT. Thank you.

Mr. BILIRAKIS. All right. Let’s treat those the same way that
we're treating these two documents, if we may.

Ms. EsH00. W-2 forms are included, as well.

Mr. BILIRAKIS. And get back again to Ms. Capps. Please proceed.

Ms. CaApPS. Thank you.

Mr. Alberty, please, if you would——

Mr. ALBERTY. Yes, ma’am.

Ms. CAPPS. [continuing] earlier in the testimony this afternoon
you stated to my colleague, Mr. Greenwood, that procedures were
modified through the use of the AGF syringes to improve fetal——

Mr. ALBERTY. Yes, ma’am.

Ms. CAPPS. And this statement was made under oath?

Mr. ALBERTY. Yes, ma’am.

Ms. Capps. And I would like to refer to your affidavit from Janu-
ary 20th, the section No. 6, that sentence. “I know of no instances
in which a doctor was asked or otherwise decided to perform a dif-
ferent type of abortion procedure solely for purposes of obtaining
fetal tissue.”

Mr. ALBERTY. Right.

Ms. CApPs. Which of these

Mr. ALBERTY. Because I knew—when this affidavit was made
with the attorneys of AGF, it was put that, “Did I hear AGF tell
the doctors to change any procedure?” And that states that no, I
did not hear anybody ask, otherwise decided to do that. No.

Ms. Capps. Which is correct?

Mr. ALBERTY. That they use the syringes to alter the procedures.
They did. But did I hear the Bardsleys or anybody tell the doctors
to use the syringes? No, I did not.

Ms. CApPps. It says “or otherwise decided to perform.” If they de-
cided to, then they would do it. Which is correct?

Mr. ALBERTY. Right. If they decided to use it for fetal tissue re-
search, they use a syringe.

Ms. Capps. Which is correct?
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Mr. ALBERTY. That’s correct. Yes, ma’am.

Ms. Capps. The statement you made on January 20th, the affi-
davit, or today?

Mr. ALBERTY. Both. Let me—this one right here that you just
read is correct.

Ms. CApPS. But you told Mr. Greenwood that they did modify
them.

Mr. ALBERTY. They did modify it. But I didn’t hear anybody tell
anybody.

Ms. CapPs. I don’t want to pursue that any further——

Mr. ALBERTY. I'm sorry.

Ms. CaAPPS. [continuing] now, because I think it corroborates
what my colleague, Mr. Burr, said about the credibility of this wit-
ness.

I am very interested in the notion that has been said by you and
also by Ms. Fredericks—and I will turn to you, Ms. Fredericks—
about where—who is buying this tissue. We have strong testimony
from our two researchers who are here that they have no knowl-
edge in their institution or any other institution of the procurement
at exorbitant rates of fetal tissue.

You were an administrator in a clinic and you were concerned
about costs, because of some other testimony you had given us. Can
you tell me where this tissue was shipped at prices—according to
the price list?

Ms. FREDERICKS. I'm sorry. I don’t fully understand your ques-
tion.

Ms. Capps. Who bought the fetal tissue from the laboratory
where you worked?

Ms. FREDERICKS. I didn’t work for the laboratory. I worked for
the clinic in which——

Ms. Capps. For the clinic.

Ms. FREDERICKS. [continuing] from which they procured the tis-
sue from. I was not involved in the procurement.

Ms. CappPs. No. I know that. But you shipped it. Mr. Alberty de-
scribed how he did. Somebody——

Ms. FREDERICKS. He shipped it. We did not.

Ms. Capps. Can you tell me, Mr. Alberty, where you shipped this
tissue?

Mr. ALBERTY. The tissue was shipped to wherever it was going
to go, I mean, on that day

Ms. Capps. Well, which institutions?

Mr. ALBERTY. Researchers, institutions.

Ms. CAPPS. Can you name me one?

Mr. BILIRAKIS. Would the gentlelady yield for just one moment?
We have an agreement on both sides of the aisle, it was my under-
standing, that we would not name specific institutions.

Ms. Capps. Sorry. Then I will withdraw that.

Mr. BILIRAKIS. I'll be happy to give you the list of the institutions
if you'd like to see it.

Ms. CAPpPs. Thank you very much. I would like to see, because
there is apparent discrepancies in the assumptions that many in-
stitutions were buying, are buying this tissue at exorbitant cost,
and then the testimony of both the private institution and the pub-
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lic one that they don’t know anyone reputable who is buying this.
It has got to be some underground kind of place.

But I really want to make a statement now and make a state-
ment of an acknowledgement of Ms. Samuelson and tell you how
betrayed I feel by this hearing today, because I believe that the tes-
timony of some of our witnesses is—has demeaned a very, very im-
portant topic and issue, which affects your life directly.

This is tragic to me that, in the beginning of this hearing, there
was a lot of attention being paid by the media to this fact. It was
on “60 Minutes” last night. Everybody was tuned to it. And
throughout the process of this afternoon, we have seen testimony
destroyed, witnesses unable to support the statements they have
made 1n other ways that can cause and probably have inflamed the
topic which to you is a life-saving topic.

My sister has Parkinson’s, so I know what you’re talking about
and I understand and respect so completely the research that is
going on in the institutions that are vulnerable to this Congress,
because during the years that it was banned there were lives, I
would dare say, that were lost, and I feel responsible for this body
that does this in such a manner as to add to an inflammatory situ-
ation.

We need to be focusing on authentic testimony—testimony that
is about what happens in our NIH-sponsored institutions over
which we have directly

Mr. BILIRAKIS. The gentlelady’s time—that’s a long one question.

Ms. CAPPS. I'm sorry.

Mr. BILIRAKIS. The gentlelady’s time has long expired.

Ms. CAPPs. And it has expired, and I apologize. I wanted to give
Dr. Cohen an opportunity to tell us one or two topics for which
there is very direct impact on disease.

Mr. BILIRAKIS. We will have a second round.

Ms. Capps. All right. I will reserve my——

Mr. BiLirAKIS. We will have a second round.

Ms(i CAPPS. [continuing]| question for Dr. Cohen until the second
round.

Mr. BILIRAKIS. I appreciate that.

Ms. CappPs. Thank you. And I apologize.

Mr. BiLiraKiS. We're still in the first round.

Mr. Barrett?

Mr. BARRETT. Thank you, Mr. Chairman.

Mr. BILIRAKIS. And you will be the last person, I trust, unless
somebody else walks in, for the first round.

Mr. BARRETT. Thank you very much.

Mr. Alberty, you indicated, at least in the document that you
submitted, your testimony, that there was a traumatic event in-
volving twins. Was that the event that sort of triggered your
change of mind?

Mr. ALBERTY. Yes, sir.

Mr. BARRETT. And that was the time, then, when you contacted
this organization?

Mr. ALBERTY. That was the sole reason why I contacted the orga-
nization.

Mr. BARRETT. And how long did you continue to work for your
employer after that?
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Mr. ALBERTY. I don’t have a day.

Mr. BARRETT. A week? A month? Four months? A year?

Mr. ALBERTY. It may have been, like, 3 or 4 months that I con-
tinued to work.

Mr. BARRETT. And did you receive payment from both your em-
ployer and this organization at any time? We've seen the check
stubs that talked about your getting payments in 1997 and 1998.
Was there a time when you were receiving payments from both?

Mr. ALBERTY. I believe so. Yes.

Mr. BARRETT. We've heard a lot here—and this has been a very
emotional day—about this issue. 'm curious as to what your view
is. And I understand your view about late-term abortions. But first
trimester abortions and even second trimester abortion, I'm inter-
ested in your view on the morality of tissue research and the
fetal—the whole underlying fetal tissue involvement here.

Mr. ALBERTY. Right. The panel that is sitting right beside me, I
totally support and understand what they are going after and what
they are doing. But I think, on the other hand, that even people
here in Congress should also be held accountable for knowing that
what is going on out there in the field, because no one is following
up, no one is going out there. Why does it take my testimony to
come forward and say this is going on, when it clearly must have
been going on——

Mr. BARRETT. But that’s not my question. My question is to the
morality of what was occurring—again, in first trimester abortions,
a very controversial issue. Do you think it is morally wrong?

And we’ve heard from Ms. Samuelson. I watched her earlier in
the day sitting there very emotional about the impact it has on the
lives that she is working for.

Do you think it is immoral for us to have this fetal tissue re-
search go to help save people’s lives with Parkinson’s disease?

Mr. ALBERTY. No. It’s going to really actually help to save their
lives. It is not immoral.

Mr. BARRETT. Ms. Fredericks

Mr. ALBERTY. As long as there is an informed consent.

Mr. BARRETT. [continuing] I’d ask you the same question.

Ms. FREDERICKS. Most definitely. I think it is more than moral.
I'm very much for fetal tissue research. I think it is important.

Mr. BARRETT. So your objection, obviously, is to the business tac-
tics that have been used

Ms. FREDERICKS. Yes.

Mr. BARRETT. [continuing] more so than the fact that this is
being used to save people’s lives.

Ms. FREDERICKS. It’s the business tactics totally. It is not the use
of the tissue.

Mr. BARRETT. Okay. And I ask that question because I think we
might get off track at some points during this hearing, and obvi-
ously I think the three researchers have testified that they feel it
is important to do that, and that there is a difference between the
research and there is a difference between fetal tissue research,
and there is a difference between abortion, as well.

I am again curious, Mr. Alberty. During the time that you were
employed by this organization, we've seen stubs that total $11,000,
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or something like that. Were you doing other work for them, or
what exactly were you doing? Do you recall?

Mr. ALBERTY. The other work would be just going to meetings,
like NAF meetings.

Mr. BARRETT. When you say “meetings,” were these meetings for
the pro life movement? There’s nothing wrong with this. I'm just
curious.

Mr. ALBERTY. No. The other meetings would be pro choice move-
ment, NAF, National—you know what NAF stands for. I'm not sure
if I can say that.

Mr. BARRETT. All right. And I understand that. And let me ask
you one other question here—and we’re almost done. You stated
earlier today that during the taping, when you were wearing the
wig—you couldn’t recall whether you wore the dress—that you
were stressed.

Mr. ALBERTY. Yes.

Mr. BARRETT. I want you to just talk a little bit. What made you
stressed, again?

Mr. ALBERTY. I've never done that before. Going there on a
whim, not really fully thinking——

Mr. BARRETT. Did you think it was wrong? It’s not like you

Mr. ALBERTY. I didn’t think it was wrong.

Mr. BARRETT. [continuing] went on a show to marry a million-
aire, but——

Mr. ALBERTY. I don’t think it was wrong. I had a lot of concerns
about my safety, my identity being kept secret. That’s—I had a lot
of concerns about that. I had a lot of concerns——

Mr. BARRETT. Did you feel wrong when you were saying state-
ments that you knew weren’t true?

Mr. ALBERTY. I think, when I was making the statements, when
they were coming out and I was talking about—and we’d have to
dissect, like, in the thing, which statements are true and which
statements are not true. That’s where we’d have to go. Do you have
a specific

Mr. BARRETT. I don’t, but I think we’ve heard enough testimony
today, and I don’t feel

Mr. ALBERTY. Right.

Mr. BARRETT. [continuing] I have to drag you over the coals
again, but I think there has been a general acknowledgement that
there were statements that weren’t true. But, again, I just was cu-
rious as to whether you—and I think my time is up, so I'd yield
back the balance of my time.

And I want to thank all of you for being here today.

Mr. BILIRAKIS. All right. I thank the gentleman.

That does complete the first round.

Mr. BARRETT. Mr. Chairman, I was going to—if we’re going back
to the documents, I had a document, but I think that there were
a couple documents and——

Mr. BILIRAKIS. Well, there are a number of documents here, and
if you have a document I would suggest you put it on the pile, be-
cause I've asked the both staffs to work on getting together on
these things.

Mr. BARRETT. It is a letter from a Fay Clayton Chemskene at
“20/20” talking about the problems that she has with Mr. Alberty’s
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testimony, and I would ask unanimous consent that that be placed
in the record.

Mr. BIiLIRAKIS. I would——

Mr. BARRETT. Yes, I'll give it to you. I understand what
you're——

Mr. BILIRAKIS. Why don’t we just add it to this.

Mr. BARRETT. Fine. I understand.

Mr. BILIRAKIS. People have gotten hungry and I'd like to break
for an hour to give you all an opportunity to get something to eat.

I know Dr. Coburn wants a second round, and I think Mr. Stu-
pak indicated that he wants a second round. I think we’re going
to have to come back.

We'll be here to late tonight. And I don’t mean that we should
keep you here that long, but——

Ms. KINNEY. Mr. Chairman?

Mr. BILIRAKIS. Yes?

Ms. KINNEY. I need to go, too. I need to go——

Mr. BILIRAKIS. You need to go? All right, Dr. Kinney. Well, we’ll
release whoever has to be released. All right. Drs. Kinney and
Cohen are released—are relieved. I shouldn’t use that term “re-
leased”—and with our thanks.

There ordinarily are additional questions that have not been
asked because of the 5-minute rules, and so are you willing to re-
spond to those or get them in writing from the committee?

Mr. COHEN. Actually, if you want, I can stay here tonight. It’s
not that urgent that I get back.

Mr. BILIRAKIS. But the weather is pretty good here.

Mr. COHEN. Yes, the weather is a lot better than it is back home.

Mr. BILIRAKIS. It’s up to you, Dr. Cohen. I'll leave it in your
hands. Okay?

We'll be back at 7:45.

[Brief recess.]

Mr. BILIRAKIS. The hearing will come to order.

In view of the fact that the other subcommittee members are not
here yet and Ms. Cubin is, even though we did decide to go and
shift into the second round, we’ll go ahead and recognize you to in-
quire.

Ms. CUBIN. Thank you, Mr. Chairman.

Mr. BILIRAKIS. Please proceed.

Ms. CUBIN. And I don’t know if this is the appropriate time to
ask for unanimous consent to enter some documents for the record,
so I'll just hold that.

Mr. BILIRAKIS. Believe me, it is not very appropriate.

Ms. CuBIN. I would like to ask Ms. Fredericks this question.

Did any AGF representative ever tell you that they were seeking
a profit?

Ms. FREDERICKS. No. I never had a discussion of that nature
with them, and I have never met them face-to-face.

Ms. CUBIN. How about Dr. Jones. Was your impression—or did
he ever say that he wanted to make a profit from the sale of these
body parts?

Ms. FREDERICKS. I don’t believe he ever used those words, but I
think it was implied.

Ms. CUBIN. In what way?
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Ms. FREDERICKS. Just the nature of the fact that he is a busi-
nessman.

Ms. CUBIN. Mr. Alberty, did the physicians who performed the
abortions at the facility where you worked review the researcher
request before they performed the abortion procedures?

Mr. ALBERTY. It varied. On some days they would, some days
they wouldn’t.

Ms. CUBIN. And did any physicians that performed the abortions
at the clinic where you worked ever ask you what type of tissue
that you needed that day or that requests had come in for what
kind of tissue that would be best to harvest that day?

Mr. ALBERTY. Yes, ma’am. They would basically come in, look at
the list, and they would tell me what kind of gestational weeks
were coming up.

Ms. CUBIN. Did you ever take tissue from a woman that did not
consent to donate the tissue for research purposes?

Mr. ALBERTY. On that, I was instructed by my attorney to take
the Fifth on that question.

Ms. CUBIN. I had some other questions for the doctors that were
here about their sources.

Let’s see. Ms. Fredericks, I read somewhere—and I don’t see it
right here—where you said that AFG paid rent of $600 per month.
And what else did they pay on top of that?

Ms. FREDERICKS. I had been told that it was $10 an hour, al-
though I was never able to find a contract or any documentation
spelling out that that was truly what the agreement was. I was
told by staff members who had been there for a long time.

Ms. CUBIN. That it was $10 an hour. And what services con-
sumed the hour?

Ms. FREDERICKS. I was never able to find anything delineated as
to what they expected for

Ms. CUBIN. What services were actually provided?

Ms. FREDERICKS. As far as I know, the lab technician provided
a vial of blood—we drew blood on most patients—provided one of
them that they drew. They drew multiple vials. And the counselors
included the consent in the packet of information that was given
to the woman that was gone over prior to the procedure.

Ms. CUBIN. Did they go over that procedure with the woman? Do
you know?

Ms. FREDERICKS. Our counseling staff?

Ms. CUBIN. Right.

Ms. FREDERICKS. In the times that I sat in with them to observe,
they would answer any questions or go get someone from AGF to
ask the questions, but it was basically there for them to make up
their own mind on.

Ms. CUBIN. Okay. Let me just go back. Miles Jones never told
you that he was seeking a profit?

Ms. FREDERICKS. Not in those words. No.

Ms. CUBIN. How about you, Mr. Alberty?

Mr. ALBERTY. That he was seeking a profit?

Ms. CUBIN. Yes.

Mr. ALBERTY. His goal was $50,000 for the first, I believe, quar-
ter, whatever a quarter to him is, so, basically, if you're seeking




127

$50,000 your first go-through, that could be construed as making
a profit.

Ms. CuBIN. But you really don’t have any cost figures to base
that on or anything like that?

Mr. ALBERTY. No, ma’am, I don’t. And, due to the question that
you asked earlier, did any—maybe you would like to—the
doctors——

Ms. CUBIN. Could I restate the question?

Mr. ALBERTY. Yeah.

Ms. CUBIN. Did you ever take tissue from an abortion wherein
the woman did not consent to donate the tissue for research pur-
poses?

Mr. ALBERTY. Well, if you had—if the question was put, “Did the
doctor ever ask me—” meaning Dr. Jones—“to take tissue that was
non-consented-for”

Ms. CUBIN. Yes.

Mr. ALBERTY. [continuing] the question would be yes.

Ms. CUBIN. The answer would be yes?

Mr. ALBERTY. But then if you asked me did I take the tissue that
day that Dr. Jones—no, I did not.

Mr. BILIRAKIS. The gentlelady’s time has expired.

Ms. CuBIN. Thank you, Mr. Chairman.

Mr. BILIRAKIS. We are going into a second round, and I don’t
think you’ll have to wait too very long for your turn, from the way
it looks.

Ms. CuBIN. Thank you.

Mr. BILIRAKIS. Let’s see. First, a little bit of housekeeping.

When we broke, there was a little bit of a controversy among the
staffs regarding the admission of certain documents into the record,
and we instructed them to get together and work things out. And
so there has been agreement. There is a document here that’s sub-
ject to further staff review and agreement. It is entitled, “Black
Tape,” and it is clips from a tape made by Life Dynamics and Mr.
Alberty titled, “Black Tape,” and that is, without objection, made
part of the record.

[The information referred to follows:]

BLACK TAPE

[Woman’s voice: “This is Clip number one.”)

A: You know, what really got me was when I told her about the live births. What her
response was, that just blew me away.

C: What did she say?

A: Oh, well, did you get any tissue from them? We to need to express to you, Dean. We
need quality tissue so if they come out whole, don’t damage the tissue. She didn’t care.
But she didn’t reaily realize . . .

C: Make that a question, Zantra

A: ... Did you ever know that live fetuses were born alive, beating hearts, at any of your
facilities? You don’t have to stress Planned Parenthood, you can say facilities.

C: Right --
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Did your employees ever inform you about situations at work which were delicate?

Do we have anybody, other than your word for this?

Oh, my God, yes.

Who else?

Ross Capps. C-a-p-p-s.

Where is he?
He’s in Overland Park. He’s a cop now.
And he’s in Overland Park, Kansas?
He’s an Overland Park, Kansas cop.

He was there before [ was there.

Do you know him, or do you just know his name?
No, when I started, he was getting out of it, and he was there to help me get adjusted.
‘When you set down, your job is not going to draw a full . . . At that time, when I started,
I was so damm hungry for money it was pathetic, I mean I was barely surviving and I
didn’t know what I was getting myself into, but I guess God did. So, he will be able to,
Rosie, I've got to find out Rosie’s whereabouts if she is . . . anyone, could discredit
Rosie.

Who’s Rosie?

Rember a while back, I was telling you about Rosie . . . I could never track down Rosie.
She was one of the disgruntled former clinic employees?

She’s the one who tried to commit suicide back there. And Lynn Fredericks had to get
her out of there. . . She has been in and out of mental hospitals with no drug abuse, no
aicohol abuse, just mental. She has just gone loopey. So she would be able to testify
about tissues that were there. What in the hell was that girl’s name?

So Ross also complained to Brenda about the tissue?

No. Ross was there just to collect a little money until he got into the police academy.
But he saw the live births . . .?

Oh yeah, you know the first day I worked there, he said don’t be surprised if you see
something alive and kicking. Say what, [ didn’t think it was for real until I saw it with
my own eyes.

Do you think he’d talk to us?

I think under a subpoena, yes he would. I mean as a cop, he would have to talk.

Okay. Zentra, one thing that would have to. ..
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[Woman’s voice: “This is Clip number 2.”]

A:

> N o» N

And so I was just one more step in the ladder because most people stay there probably
about three to four months was all they could handle and they get the hell out, or they
move on to a different job. '

‘What happened to the guy who was there before you?

He was into law enforcement now.

Okay, so he was just moving on to another career and that’s why ... ?

Right. Basically he hated the job. He did not like the job. The only reason why he was
there was because he had a bachelor’s degree in biology, and that he needed the money,

and he wanted to get a career in something else, and that was a temporary job for him. I
think he was there maybe only three to four months.

. [Woman’s veice: “This is Clip number 3”]

C:

Ah, how many other people - she was wanting to know how many people could confirm
this story, and I said, well, you know, I don’t know where any of these people are. You
know, we have a pretty good idea of where Rosie is, and I'll fly down to see Rosie and
get Rosie on tape saying that she actually saw live births and the twins.

Yup.
So -

[Woman’s voice: “This is Clip number 4.}

-4

> 0> Q0 0 0 2 O

Hello.

Hey.

Hey, what's going on?

I’'m talking to Rosie.

You are?

Yeah.

How did you get a hold of her?

Well, I don’t know why you guys couidn’t get a hold of her, but I traced her down and
now I've got her on the phone.

Do you have her home number?
Well, she doesn’t have a home. She travels with a medical group.

Yeah, we found that out today. We’ve got a lot of information on her. She works at this
Health Examinetics or Continium.

Yeah.
Right.
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So I was asking her if she remembered the twin incident, and she said, yes, she did.
Is she willing to talk to 20/20?

Well, ] haven’t got there yet, I've been working. [ don’t want to rush her into it, because
that may just--

Well, where did you call her?
At her motel room.

What’s that number? [End of clip]

[Woman’s voice: “This is Clip number 5.”]

A:

B o 2 00

F 0 » Q
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Hello.

Hey.

Hey, what’s going on?

1 don’t know, I'm just working away, sticking around the phone.

Good, well, I don’t want to keep you long, well, that’s right, you have call waiting
anyway. Has what’s his name called?

No, not yet. I'm getting ready to put a call to him in a little bit, once Kim gets out of her
meeting.

What’s the deal with Rosie?

Well, I talked to Kim last night on the phone. Have you tatked to Kim about it?

No. Uh-uh.

Um-m. They talked for a long time.

Yeah.

1 mean, we went out to grab a pizza real quick and we came back and ali of a sudden Kim
calls and says, “I just got off the phone.” I said, “You been on that long?” “Yeah.” She
was on the phone about two hours with her.

Really?

Ah. She did collaborate [sic] about the stories, she remembers the twins, but she, um -
Kim told me it is kind of like -~ kind of different with Rosie, Rosie didn’t -- apples and
oranges, Kim put it. She remembers the twins; she remembers seeing a heartbeat; she
remembers like -- because when the twins were there, they didn’t have a heart beat after
they were drowned. Rosie remembers me cutting into the chest and there were other
things and the heart’s beating.

Maybe she’s getting them confused.

She is probaby getting them confused with other twins and, you know -~

But anyway, basically --
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A: But still, Rosie would collaborate, yes, there was heart beating; yes I saw twins, but still
really good And then she said Rosie wanted her to call her back if she needed any more
questions asked. So Kim has a good rapport working with her, but if you guys called her,
it might clamp Rosie down. You might want to just give Kim a call.

C: Well, what we will probably -- and I have always thought we would have to do this -
what we are probably going to have to do now that we know she is willing to -- she is not
going to tell Kim one thing and then tell the Senate another. Let me tell you something.
You go down -- you don’t go down there and lie. It’s your ass. '

A: New mown grass (laughing)

No, soon to be mown grass. So what we’ll probably have to do is subpoena her.

A: Oh yeah, and I think once they subpoena her -~ they’1l pay for her flight getting down
there, won’t they?

C: Yeah, that's correct. That would be good. I think she would have no problem testifying
truthfully about what glf went on at the clinic and everything.

c: Right. Well, we have some other things working. Ah, [End of clip]

[Woman’s voice: “This is Clip number 6.”]

A: Me and Rose talked . . . She’s going good. She got away from her abusive, alcoholic

huband that beat her all the time.

C: His name was Gonzales?

A: I’m not sure.

C: She’s taken back her maiden name or something?

A: Right. She’s taken back her name because she got divorced. I mean, her husband beat
her, almost beat her to death one time, and was very alcoholic. And just basically
verbally, mentally, physically . .. She was a wonderful person that got involved into a
clinic because she had no other means of education and getting a job.

C: Right.

A: She sounds like she has done preity well for herself by, you know, traveling, doing
physicals, drawing blood, and she works for this mobile clinic.

C: Right, well it’s not a clinic, they go out for insurance examinations, draw blood, take
heart rates and things like that.

It sounds fike she’s mentally doing better than what she did.
So you just talked to Kim?
1 just talked to Kim. She is calling Rosie right now.

Good, and she does remember the twins incident?

Z Q » Q »

Yeah, we briefly discussed that, we didn’t get into details. We were basicaily taiking
about my mental health, what I saw there, just basically destroyed alot, that I did,
mentally and I said, do you remember tie twin incident? And she goes Oh yeah, I
remember those, the twins.
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C: Did she [end of clip]

[Woman’s voice: “This is Clip number 7.7}

A Because when she came in, she had no idea. AGF
So, after all that, she kept finding all these documents, that K@ was paying different

* amounts for each month, sometimes it was $600, sometimes it would be $1000, $400, the

monies varied. So when she did further investigation into it, she found out they were
paying for volume, which is a big no, no, no, no. You can’t pay for volume.

[Woman’s voice: “This is Clip number 8.7}

A Lynn Fredericks is also talking to 20/20

Z: Good.

{Woman’s voice: “This is Clip number 9.7}

A: Lynn is going down there talking to Kim. She may go on camera with 20/20, all
dependent upon what she’s got. :

C: Who? What who's got?

Lynn, talking to 20/20 about all the paperwork explaining payments and everything.

{Woman’s voice: “This is Clip number 10.7]
B: Hello, is this Ms. Bardsley?
Ms.B: Yes. e

B: 1don’t know if I have the right number or not, this, ’m cailing the Anatomic Gift
Foundation, is that what this is?

)
Ms.B: It used to be one of their offices out here. Do you need to speak to mée directly?
C: I need to speak to someone at Anatomic Gift.

Ms.B: What is it about and I can tell you which office you need to talk to?

' {Woman’s voice: “This is Clip number 11.”]

C: Are you not involved with the fetal tissue?

Ms.B: Idon’t work full time for the organization, I'm the President, but I don’t work. Iused to
run the fetal division until I felt that I had somebody that I could trust with it and that’s,
the headquarters has now moved to the Maryland office. I still have the same phone
number. I'm still involved, but I just don’t do that personaliy anymore.

[Woman’s voice: “This is Clip number 12.”}

Ms.B: How do I put this?. With us, you don’t buy the tissue, I mean, yeah, that’s the way it
works out, but you’re not really buying the tissue.

R U P
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Well, that’s illegal right?

Ms.B: Exactly, what you are buying the service of us getting it to you the way-you want it.

C:

Right.

[Woman’s voice: “This is Clip number 13.”]

Ms.B:

Ms.B:

MsB:

And for the routine basis, I would suggest using FedEx Overnight. It does fine, it reaily
does.

Does FedEx object to that?

They don’t take tissue parts, but they do take diagnostic specimens all the time. They
don’t like arms and legs and things that are identifiable.

Right.

FedEx as an entity doesn’t. That’s not to say that the individual carrier won’t get a little
squeamish. So we usually will write something vague enough, honest but vague enough.
We don’t put .'ﬁ\] ‘We put biologic studies, perishable biomedicals, something like that.
You teil themfvhat it is so they know it’s perishable and needs to get there. On the other
hand, you doh’t want to say this is a liver in a box. You could have a part-time person
delivering iff who freaks out. We’ve learned enough through the years and years of doing

use of. W] and the blood draws. So it’s reaily, we, you know, long ago and far away, you

find out that they want more money and more money, and they are a squirrely squirrely
person and you don’t want to work with them anymore. .

[Woman’s voice: “This is Clip number 15.”]

C:

Ms.B:

Let me make sure I understand, you wouid hire a tech and put him in a facility and he’s
an employee of AGF, then you pay the facility for allowing him to be there?

For actual use of the space that we occupy.

{Woman’s voice: “This is Clip number 16.”]

C:

Ms.B:

C:

Ms.B:

C:

When you are in this, by necessity, you can’t avoid the abortion issue.

Right.

Well, try as you might, you’re not going to be allowed to.

And weirdly, that may be why we exist, because alot of people prefer to have that, it's
rBe:llﬁ{r :.; bad way to say that, it’s out there, you know what I mean, it’s the truth, that

Right.

[Woman’s voice: “This is Clip number 17.”]

MI:

Yes, this is Miles Jones from Opening Lines, returning your call.
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Yes sir, how are you?
Just fine, thank you.
Great, I hear you're in New York.

No, I'm actually in O"Hare on my way to San Diego.

{Woman’s voice: “This is Clip number 18.”]

Ml

7

M

What we actually do is we rent the space from the clinic. If we get zero from them that
week, we still pay. What alot of companies do, they say to the clinic, if we geta
specimen, we pay you $50. We think that smacks of buying tissue which you can’t do.
So our philosophy is we go in and either pay their employees a set salary for the time
they work or we rent the space from them and hire our own employees.

Right, you put a retrieval agent there?
Right.

[Woman’s voice: “This is Clip number 19.”}

ML

19

g

2]

We are working with some clinics and basicaily sort of trying to get them to push back on
their oider agents and not use the intrauterine dat or 1o sort of dialate and get the women
in there as quick as they can so we can get them out fresh.

OK, so if you don’t cause interuterine demise — fetal demise — what method is used for
this?

Just the regular standard evacuation and dimieege. cvrettage.
You’re talking about a D&E?

Right. The reason why everybody went to DIGE is that what they do in the two-stage
plan, is, have you ever heard of Laminaria?

Oh yeah, I'm familiar with the process.

When they put the lamineria it, there is a certain amount of spontaneous miscarriages that
you’re going to cause. And, what they don’t want is a spontaneous miscarriage at 22 or
24 weeks.

In the middle of the night?

At any time.

Because she runs in and there is going to be somebody there to resuscitate that fetus,
And they don’t want that. That is why they go in and “dige” them. And most people
using DIGE, they stop using saline or glucose. We are working with a couple of people
that are basicaily doing in-clinic procedures.

What do you mean by in-clinic procedures?
In other words, when they start the Lamineria, they don’t let you go home and you stay

with them for 24-48 hours, and that way, if you go into spontaneous miscarriage, you're
right there at their procedure.
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Right.

And, we’re in negotiations right now with a couple Mexico clinics, which would work
very well with you.

[Woman’s voice: “This is Clip number 20.”]

M

C:

M

And, of course, you pay all the shipping.
Right.

You’re looking at being a high-volume user. I want to sit down and look at what our
basic costs are and I want to give you a basic package price.

[Woman’s voice: “This is Clip number 21.”]

Ml

Q

MI:

Yow'll actually see, on the lower range, we have a product that we provide which is really
cost effective, where we just send you the evacuation specimen itself.

The entire POC?

Right, and you do all the work in picking out. If there is a thymus you need it, you got it,
great. But if there wasn’t anything in there, it was a low-cost specimen to start with.

Right.

So we offer all sorts of flexibility and options for you.

[Woman’s voice: “This is Clip number 22.”]

MI:

o

At this point, we don’t do any work for the clinics in Canada because of the Canadian
Health System, which basically says yeah, you do it, this is what we pay for and that’s it,
it’s all done. Because we’re actually going in there and saying Clinic, we're going to
cover some of your processing costs and your overhead and we become a very attractive
alternative to them.

Right.

I’m believing that they are going to be our best source for the late ones and we know
where the larger ones are there.

Right.

Essentially, the way our system works is that in each facility it parallels the way the
abortion clinic works. And abortion clinics figure they can do 30 patients a day, on the
days they are doing the procedure. They will book, just like the airlines do, probably 45-
50 patients for that day. Of that 45-50 that they book, they will probably have 20-25
show up, so half your bookings show up. Each day before we know what the bookings
are, and then, in the morning, we know which clinics have the best patients for what we
need, and basically, we work on an allocation system. You may be receiving six
packages a day, one may only have one good S8R82%nd liver in it, another may have three
good and one liver, but our system is designed to be able to get you everything
you need, coming from as many of eight different sites. So, if a site is downona
particular day, we have sort of, for lack of a better term “back up”.

Right, I understand that.
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[Woman’s voice: “This is Clip number 23.”]

»

C:

27

”

There’s a lot of people shutting doors now.

Well, see, here, and that’s one thing I wanted to ask you about. Here’s something that’s
been bugging me on this deal. You know, I told you about Eric Herra, a guy that used to
work at the abortion clinics in Delaware and the Northeast. He called one day and said
that alot of his colleagues and former colleagues had been calling him, saying:

Oh my God, Eric, what are we going to do, we know you’re not on our side
anymore, but give us some advice. LifeDynamics is on our heels on this fetal

tissue stuff, and we’ve got paper shredders running all night long trying to get rid
of materials and people that don’t have paper shredders are out buying them

and then, we thought maybe he’s exaggerating, and you come along and say basically the
same thing from the NAF convention, so it must be true. Why, if they’re not doing
anything illegal?

Oh but they are.

‘What are they doing that’s illegal?

They’re not getting informed consent, 10 to one they are not getting informed consent.
That is a major, major Federal problem right there.

Okay.

Woman’s veice: “This is Clip number 24.”]

2 Q2 Q » Q » Q

So you can’t talk to us anymore until you get subpoenaed?
Right, and I pray to God I get subpoenaed.

You will.

1 pray to God.

I promise you, I’'m not God, but I’m promising you.
Please do.

It will happen.

Please do.
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Mr. BiLIRAKIS. Additionally, there is a document here. The cover
sheet is, “Arnold & Porter,” and it consists of a letter from the law
firm of Arnold & Porter, to Mr. Brown and me, dated March 9,
2000, entitled, “Authentication of Planned Parenthood Documents.”
That is subject to redaction, and a better copy is being prepared.

And then there are a number of other documents here which
both sides have agreed to.

I understand Ms. Cubin has documentation that both sides have
agreed to. Is that taken care of?

Mr. BILIRAKIS. They are included in here.

So, without objection, then, all of this documentation will be
made a part of the record. I have not identified the rest of it in the
interest of time, but I know both staffs are aware of what they are.

[The information referred to follows:]
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ARNOLD & PORTER
855 TWELFTH STREET, N.w.

NeW YORK

WASHINGTON, D.C. 20004-1208 SEER
JAMLS f, FIRATRICK 18021 9423000 108 aneeLes
(202 8423878 FACQB4LL: (wo¥: 042-5000 LONOON
March 9, 2000
The Honorable Michael Bilirakis

2369 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Sherred Brown
201 Cannon House Office Building
Washington, D.C. 20515

Re:  Authentication of Planged Pacenthood Documents
Dear Congressmen Bilirakis and Brown:

Late on Monday afiernoon of March 6, 2000 I reccived a request from majority
staff asking whether our client Planned Parenthood could avtheaticatc certain documents.
‘We picked up thase documents lats Monday afternoon. On Tuesday moming I spoke
with majority stalf and confirmed that we had raceived the documents. They consist of
17 pages of what apg to be spreadsheets and other ing reports, most of which
have handwritten notations and iuserts on them. 1 nsked whother these were docuwents
stolen from our Planncd Parenthood clinic in Overland Park, Kansas. The majority staff’
answer was in the affirmative. [ promised that we would do our best to authenticate
them,

We promptly contacted our Planned Parenthood affiliste in Kansas; officials then
commenced a search of their files to determine whether ariginals of thuse documents are
contained in our records. [n general format, officials there say thess documents appear to
be the type that the Plaimed Pareathood clinic might have used during this period.
However, since these documents are prosumably stolen and we have no ides into whose
hands they may have been transferred, there is 2o way that we can anthenticate these
dovuments aud their handwritten inserts unless we find the originals in our files.

‘We have detenmined that files which may contain the originals were not located in
owr clinic hesdquarters, but veere stored off site. We are in the process of examining
these files to try to find any originals of the stolen documents. As of this moment, we
have been able to find in our files the originals of a tsumber of the stoler documents the
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ARNOLDR & PORTER

The Honorable Mickac] Bilirakis
The Honorabie Sherrod Brown
March 9, 2000

Page 2

staff had sent us. Copies of those documents from our files have beea faxed to us and are
attached. As for the remainder, we do not know at this paint whether the criginal
documents themselves were stolen and are no longer in our files. We will continue to
lock, and if we discover any other originals in out files, we will send you copies.

Sinccrely, 3
. o F Fitzpmc‘(; %&
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REVSHELL.XLS

ACCT NAME COST CENTER GL H DEBIT ! CREDIT
COMMERCE BK 2020000000 11210 |L,0L3%.91
18T NATIONAL BK 2020000000 11220] 3143(.35
F P FEES 2020110117 42110 4112.00
CNTRCPTV SALES 2020110117 42120 3197.50
DEPO PROVERA 2020110117 42130 12@@0_
NORPLANT SALES 2020110117 42140 -
NORPLANT RMVL 2020110117 42150 130.00
LAB FEES 2020110117 42160 1389.50
Rx SALES 2020110117 42170 584.75)
P G TESTS 2020110117 42180 1420.00
MORNING AFTER 2020110147 42340 (50.50)
SONOGRAM 2020120117 42640
COUPONS 2020110117 42920 15..00
DEPO PROV 2020120117] 42130 350.00)
LAB FEES 2020120117 42160 25000
P G TESTS 2020120117 42180 -
A. B.SURGERY 2020120117 42610 1743 5.0
A. B. MEDICAL 2020120117 42615 _
A. B. CONSCIOUS 2020120117 42620 - U1 8013
A. B. GENERAL 2020120117 42625 SI00.00
RHOGAM 2020120117 42630 040,00
SONOGRAMS 2020120117 42640 3ND.00
MORNING AFTER 2020120117 42930 _
LONG/SHORT 2020120117 58210 0.4
PRE OP MEDICATION 2020120117 —
COLP W/BIOPSY 2020123117 4231% 2700.0C
CRYO 2020123117 42350 —
LEEP 2020123117 42360 Us6.00
TUBAL 2020123117 42370 Yeen.0N!
AR NEW 2020000000 13410] 4230315
A/R FOSSUM 2020000000]  21130] LOL9%
AR C10P 2020000000 13410 331847
A/R DUE OTHER CLINIC 2020000000 13420 {A5.00
ANATOMICAL GIFT 2020000000 45410 2290.00
B/R - BecO 2020307 13510] 72000 -
' . ‘ : 5 1. .
Promeopief Suporiss _ 20301011 | 53290 35.00
t
TOTAL 23303 4] 3,03 .41

Page 1
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AUGCHREV.XLS

ACCT NAME COST CENTER GL DEBIT | CREDM |

COMMERCEBK _ 2020000000, 11210 183,5659.26
1ST NATIONALBK 2020000000 11220 36,522.40
F P FEES 2020110117 42110 j 3,062.00
CNTRCPTV SALES 2020110117 42120 3,660.00 |
DEPO PROVERA 2020110117 42130 ~1,560.00
NORPLANT SALES 2020110117 42140 885.00
NORPLANT RMVL 2020110117 42150 ~_7390.00 |
LAB FEES B 2020110117 42160 1,066.00
Rx SALES 2020110117 42170 567.26
PG TESTS 2020110117 42180 190.00
IMORNING AFTER 2020110117 42340 142.00
SONOGRAM 2020120117 42640 60,00 |
TOUPONS 2020110117 42920 20.00
DEPO PROV 2020120117 42130 1,200.00
LAB FEES 2020120117 42160 320.00
P G TESTS 2020120117 42180 ] 10.00
A. B.SURGERY 2020120117 42610 " 2089,800.00
A. B. MEDICAL 2020120117 42615 : B
A. B. CONSCIOUS 2020120117 42620 . '6,300.00
A. B. GENERAL 2020120117| 42625 i 7.800.00
RHOGAM 2020120117 42630 ‘" 3,000.00
SONOGRAMS 2020120117 42640 _ 2,750.00°
MORNING AFTER 2020120117 42930 YT
LONG/SHORT 2020120117| 58210 0.10
PRE OP MEDICATION 2020120117 T 20.00
COLP W/BIOPSY 2020123117| 42315 945.00
CRYO 2020123117] ~ 42350 300.00
LEEP 2020123117 42360 450.00 |
TUBAL 2020123117 42370 4,650.00 |
AR NEW 2020000000 13410 28,018.95
AJR FOSSUM 2020000000) 21130 64125 |
AR 2020000000 13410  1,096.00
A/R DUE OTHER CLINIC 2020000000 13420
ANATOMICAL GIFT 2030000000] 45410 950.00
|REF OFFICE SUPPLIES 2020110117 66220 } 10.71

e ]
TOTAL REVENUE 260,066.96 : 260,066.96

Paga 1
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LAW OFFICES
RoginsonN CURLEY & CLAYTON, P.C.
Suite 1700
. 300 SouTH Wacken Drive

Cricago, iiNoIs 60606
ROBEAT L. MARGOLIS

ROBERT 8. MICHAE.S

ELLEN G. ROBINSON

€. PHILIP CURLEY Treernons (312} 663-3100

FAY GravTon Facstuig (312} 663-0303 JD:NA:;. cuum::;:n._
T R. LAP

ALAN F. CURLEY E-Mai- RCCLAWINIL.COM

CYNTHIA K. HYNDMAN JOYCE A. FOLLACK

JOHN M. WICKERT

February 28, 2000

The Honorable Thomas J. Bliley

United States House of Representatives
Chairman, Committee on Commerce
Raybum House Office Building, Room 2125
Washington, D.C 20515-6115

Dear Representative Bliley:

The enclosed will supplement Anatomic Gift Foundation’s response of Fetruary 25,
2000. Specifically, I am enclosing copies of contracts that AGF had with clinics where tissue
was procured from donors. Identifying information has been redacted to protect the
confidentiality of the clinics, to which AGF is committed by contract. 1 believe you are aware
that AGF, its researchers and others associated wilh fetal tissue research have been subject to
various acts of harassment and violence. Recently there has been a death threat. Because of the
ongoing threats to these clinics and their employees, and because of AGF’s contrag
commitment to preserve their confidentiality, we are unable to produce unredacted copies at this
tirze.

As [ have advised your assistant, in addition to the written contracts, at certairi periods of
time there were oral contracts between AGF and clinics. The substance of oral contracts has
already been supplied in AGF’s earlier response, dated February 22.

Respectfully,
“Han LT .

Fay Clayton
Counse! for Anatomic Gift Foundation

FC:dms

Enclosures
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MEMORANDUM OF UNDERSTANDING
FOR THE RETRIEVAL OF HUMAN TISSUE

FOR
TRANSPLANT, RESEARCH AND EDUCATION

Drafted 1/21/98
and the A jc Gift Foundation (AGF) enter juito this
Agreement in order to establish a collaborative arrapgement whereby ,a
business corporation and AGF, a Maryland aofit corp

would cooperate with each ather in the recovery of haman tissues and organs denve(lm a

con ce to elective pregoancy tenminations for the ad tof t Jant, scientdfic

research and medical and dental education.

RECITALS

A. operates a wornen's mpmductwe bealth clinic which, among its services,
provides pregnancy counpseling and elective terminations.

B. AGEF preserves, processes, banks and distrib h i for transplantation,
rescarch and education; and

C. and AGF, in recognition of the need for and bencfits that result from the
availability of tissues for trznsplamauon, rescarch and education, desire (o cooperate with
each other in the procurement, and distribation of t that would otherwise
be discarded as a consequence of elwuve p:egnmcy termination procedures, for
transplantation, research and education

D. and AGF desire to enter into this Agreement in order to further clefine the rights
and obligations of the parties;

E Unless otherwise stated in this Agreement:

1.

2

"allograft tissue” any b § of embryonic and fetal crigia hat are
suitable for grafting (transplantation) as detesmnined by AGF's Mcdical Director; and
“research tissue” it of embryonic and fetal crigin that are

any b
ot sumble for graftiog, including, witbout limitation, eycs, banes, sitin,
'gans or portions of ar| and organs and tissaes not
mduded m the definition set out above jn section £

“donor” means the maternal source of the embryonic or fetal allogrdt tissue, or
rescarch tissae,

“Applicant® means those cliniciaos, rescarchers and educators receiving allograﬁ
tissue or research tissue, eitber directly or i , from son behalf of
AGF. Reference to AGF in this agreement will 2lso lnclud: AGFs Appllcans

speclrnen  al) of the ayailabie organ or ussue prepared for t-ansplant,

or edu ding to a specxﬁc (sec soction LA 1.). Organs
that are paired (e.g., lungs, hdneys. eyes, £ic.) o5 organs or tissuc that are large in
mass refative to body size, like skim, eonsuume a single specimep urless muluplc
pmtoeo!.s are empioyed, or like tissue is divided and distributed to lifferent

for the pusposes of this Agreement, references to * * shall include
» and its employecs, agents, directors and designees.
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Now, therefore, apd AGF agree as follows:
ARTICLE}
OBLIGATIONS
A, will:

| % allow for AGFw identify and evaluate donors and perform aliograft tissue and
i sceord: with AGF-approved protocols

a shal} use his best efforts to allow AGF to retieve tissuc on a
bedule that dates AGF to the best of s ability, and
taking into consideration donor Joad and potential schednling cordlicts,
unless otherwise agreed upon in writing by the parties hereto.

b. ‘ shall coordinate wnh AGF a roumally acceptable and
ble schedule for retrieval of human fetal and embryorie tissve.
2 offer AGF the first right to accept all tissue inchuding but not limited to
a tigspe from st embryos itant from the use of & manual
aspiration syringe method of ico; with the :ption of Ist trimest
substantis nigra (brain) tissve for tmnsplm ptocured by the
wless such tissue bas been
declined by , mad
b. tissue from 20d trimester fotus yesultant fmm the use of a intss-vterine
crenial d p and d, without use of saline, urea
ordigonin.
3. be responsible for Iacumes and eglupmmt sufficient for the sctivities deseribed
’d except, b shau :ssxst . in sappomng certain
costs an in

Lot 3

4. aliow AGF to screen donors for present and past medical and social history,
when presents tissues for ACF under this Agreoment;

a. will provide AGF with a venous blood sample from all
dogors.

b. mngﬁymufyAGFofmydnmrmﬁmonmatmayhave”oewmekmn
after tissue yetrieval which m: :fy ‘E:sen! a health or other hazard to AGF, its

pexsonncl, ar to the safie use ieved plant tissue. or
< provide AGF with infl i ing the i dosvr as described
n LAS. b dbelow. i
6. desi & Yiaison for AGF and to recejve | eeded basis from
AGF so as to easure compliance with all 2sp ot‘ tbe AGF ellograft tissue end
tesearch tissue program. AGF agrees apd understands that ‘s designes

will have other doties besides serving 2s AGF's technieal fisison.
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provide AGF routes of communication sufficient to carry out the responsi bilities of
this Agreement. Such routes of urication can include a day phose sumber
and fax pumber.

coordipate the proper disposal of tissue remains from the tissue retxieval site.
provide AGF with the following information ing each donor:

a. information sufficient for AGF to compleze ity donor worksheet,
b.  ahard copy of the executed consentform,

[ access to maternal donor medical history for the purpose of determining
whether the donor is a "high risk® group for the transmissios of hepatitis or
bomaz innuncdeficicncy virus as ticse terms are defined by the Center for
Disease Control. shall use his best efforts to obtsin the medical
and social history* of the ive maternal donor as required. by AGF
and to which the AGF Medical Director shalf base his/her decision an doner
suitability for porposes of dosating allograft tissue or research tissue.

shall sccept AGF's determination of dosor suitability es final.

4. copyof, s.:-: p &’kly‘ 1ot

I . is, after reasopable efforts, ¢ to obtain such donor medical
and social history, it will provide AGF with d iop of its attempts to obtain
soch history the reasons the joformation was absent, if known.

will provide to AGF additional information if and when obtaigs epy
additiona} information regarding the donor. will tako reasonuble and
pradest sction to-obtain such additional infc fog < d rel tby the AGF
protocol referred to sbove. Foralf dogors, will maintaip such

d ion and infs jon in accard with all applicabl »
regulations or law. Any conditions present in the donor’s consent shall e
perpetuzal and shall survive this A greement between the parties heretes.

by virtue of accepting the terms and conditions Ted in this Agreemynt, cestify
that this Agreement, in part or i its entirety, shall not be in conflict with any other
agreemest that may have with another entity, including 8 h
program or another tissue bank.

AGF will:

1.

2

pay a foe for ‘s tisgue retrieval cm behalf of AGF in
dance with section f1.A. b Jbelow.

bave the right to accept from all cadaver fetal/embryonic tissue retrieved -~
Xy in sccordance with AGF protocols sud section 1.A.2. of this -

if necessary, provide with reimb for any supplics wtilized by

AGF to canry out its responsibilities under this Agreesnent ia accordance with 11.B.

make the final determination of donoc acceptabifity, based on a review «f the
1 donor's ds for indicati AGF ahall ide to

writing the reasons for declining to acoept any allograit tissue or research tssue
donor prescoted by vnder this Agreenwnt.

in
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s be respansible for the transport, handling and disposal of allograf® andi research
tissues in compliance with all applicable regulations.

6. provide al§ Y training to its designated employee(s). AGF shedl bs
responsible for all costs iated with this i

7. maiatain donor specific information provided to AGF in accordance with ali
apglicable ordinances.

8. handic and dispose of tissue provided under this Agreement in accordanc: with the
donation consent form and as required by applicable Jaw. These covepanis will
survive this Agreement.

9. be responsible for the timely tissue retrieval record follow-up and shall maintain
such records as may be appropriate and necessary to;

a allow for a proper dosor medical and socist history review to help ensure
safety for those handling the tissue and to determine suitability for allograft
or research applications.

b. casure that the identification and aotification of recipicats of allograft and

h tissue pr d under this Agr may occur in the eveot that jt
becontes necessary and appropriate for such ideatification and notification,

10.  promptly notify of any donor cosdition that may bave become known
after tissue retrieval which may 1t 2 health or other hazand 10 AGF, its
Se

personnel, or to the safe usc of the retrieved allograft tissue or research tissue,

11 ponsibility for maintainiog & ion blood scrum sample, when
sufficient serom is available, on eack donor from which tissus was procured under
this Agrecment.

AGF and each will:
i for all donor from which rescarch tissue has been p d under this Agr
intain soch & son and jof ryh PR r

ina in
accordance with this A and alf applicabl or guidel; I
that this

Y lati \
is agroed and und od dition will survive asy terminstion of this
Agreement.

2. meet quartesfy or confereace call to discuss relevant issues and to ensere that the
pecifications of this Ag ave being carried out by each of the: pasties hereto.

ARTICLE I
PAYMENT

AGF ghall pay s tissue retrieval fee to the greater of cither three hundred-fifty
dqun ($350) per month, or ten dollars ($10) per donor from which at Je:it oyje usable

p o bas been obtained msfwisde(ipedtohelpddtwlheeusfmmeofspace
and faciljties, ling of patients, of obtining d for dcal gift
donation, and in obtaining a / blood sampie from each p ive danor from
which allograft tisme andior research tissue may be retricved. AGE shall automatically pay

this fee within thirty {30) days of the end of the month during wwhich such

expenses were incurred by sor
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AGF shal] pmvxde aft sugyhes or 100% of ‘s cost of boxes, dry ice:, courier
fees and pping supplies nsed in sending allograft tissne and research
tissue to AGF.

ARTICLE i1
NON-DISCLOSURE/NON-COMPETE

Nopdisclosure, Asa ofthe Jationshi sctforlhbyﬁushgmment,thc
parties hereto may receive, Iea.m, fidl and wcagpwa tha.t
such copfidential mfoxmshcnxspmpnaary and must be safeguarded from discl
competitive entities and others not employedby or working for or contracting with the

pama to uns Agmemznt. For conf dential mf‘omamn s]:all incude

ients and their medi ds and
schedules. ForAGF fidential information shalf inchude any of the Applicants with
whom or with which AGFt. d business for the of pr pre:aervmg or

distributing organs ar tissees, its methods for same, and information concerning other
procurement sites or similar arrangements.

Noncompete. During the cov.rse of this Agreement and for & period of three (3) years after
the termination of rejationship with AGF for any reason, sotwithstanding
AGPs cessation of husmm, will not solicit for its ows benefit cr for the
benefit of any person or entity, any of the Applicants with whom or with which AGF

for the purpose of p preserving or distributing organs or

fissues.
ARTICLEIV
GENERAL

The parties hereto agree to abide by all applicable federal, state and local Javrs and shall be
bound by all conditions set forth on the donation conseat form.

All protocals and inspection results will be maintsined as confid scticns b
the parties in dy with Section HI, Similaci: allmordsanddomm..nuobmned
under this Agr will be inaintained in a confid

JTerm and Termination, This Agreement is affectiveas of the day of
1998  (the "Effective Date™) and shall continue in effect for
consecutive annual terms, unless terminated before then acconding to the terms and
conditions stated below:

1. This Agr may be inated at amy tirme:

a. upon pmvidipg e hundzed twenty (120) days written notice to the other
party to terminutes this Agreement. .

b. m!hnwcntulharpa:tyshanmnmallybreach any of the terms,
conditions and agreements contained herein 10 be kept, obsirved, and
performed by it, then the other party may tenninate this Agreement at its
option and without prejudice to any of its other legal and equitsble rights or
remedies, by gmng the which commited the breach thirty (30) days'
wrilten notice, particularly specifying the beoach, unless the notified party
within such thirty (30) day;shallhavecmedthe breach;

<. in the event mgnmemshnllbemadebyaﬁwrpmyfwthebmeﬁtd'
creditors, or.;)a’ receiver, trustes in bankruptcy or similar o‘.i’iecr shall be
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appointed to take charge of all of the property of cither party . or if cither
party ftles a voluntary petition under applicable bankruptcy laws or such a
petition is filed against either pasty ard is not dtsuusses witkin sixty (60)
days, the other party may Iramediately terminate this Agreement by giving
notice of termination.

2 Notwithstanding the expiration or termipation of this Agr pwsuant to
paragragh C.1. above, the following obligations will survive this Agreernent:

a. AGF shall pay , as otherwise provided in this Agreement, for
allowable charges incurred before the Agreerneat was termirated.

b. and AGF shall indemnify one another pursuant (o paragraph H
of this article.

c. and AGF shall maintain and protect the confidentiafity of the
records maintained or provided p to this Agr

3. AGEF shall bave an additional thirty (30) days after the termination f this
Apgreement within which to pay aay sums doe jocurred
during the last thirty (30) days of operation under this Agreement.

Goveming Law.

1. This Agreement will be governed by, and all of its provisions constued in
accordance with, the Jaws of the State of

2. Throughout the term of this Agreement, both and AGF ahall comply

')

with all federal and state laws, rulcs, and regulations appli to esch respectively
1n connection with this Agreement.

mdnés Agreement may be amended or revised only in writing signed by both
and AGF.

Scvembility, H any one or more of the provisions of this Agreement shall for any reason
be heid to be jllegal or fc ble, such invaelidity or f bility sball not affect
any other provision of this Agreemeot or the validity or enforceability of such provision.
The unenforceable provision shall be treated as ble and the ining provisions
shall pevestheless continue in full force and effect, giving maximum effect 1o the intest of
the parties in entering this Agreement.

ility. Neither party (o this Agreement may &ssign any rights or obligations under

this Agreement to agy other eutity or person without the advance written cnsent of the

other party.
and AGF shall indemnify, defend and hold hiumless one

] ificati
apother from aod against any liability, cost, damage or expense (including attomey's fees)

asising solely out of, or in connection with, the indemnifyiog pasty's performance or
professional sesvices to be provided bereunder, or failure to perform professional services
as agrecd under this Agreement. This pasagraph shall not be construed to limit a party’s
sight to contribution at law or equity.

Advitmation  Any controversy ar clains arising out of or relating to this Agreement or the
breach thereof, shall be setled by arbitration in accordance with tie then applicable
commercial arbitration rules of the American Arbitration Association,
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1. Force Majeure. In the event that either party is prevented from performiag.
or is unable to perform, any of its obligations under this Agreement due to
any act of God, fire, casualty, flood, war, strike, lock out, failure of public
utilities, i mjuncuon orany act,

go 1 authority, epidemic, destruction of pmducnonfaulmes.
msurrection, inability to p ial hbor. quip it

OF energy suﬂ'icuenx to meet its prod erfi netxis ‘or any
other cause b d the bl of tho g this
provision, and if such party shall have used its best efforts to avoid such
occurance and minimize its duration and has given Writon notice to
.othet party, t then the affected party's performance shall be excused and the
time for perf shall be d for the period of delav or inibility o

perform due such occurance; provided, that in o event shall :uch extension
be for a period in excess of sixty (60) days.

2 m&lm Nutbetpany shall uiumb any pubhnty, news mlas:‘ or other
public an
arrangement betwemthepamu wldmlnthl;amor wrman approvzl of the
other party, except as otherwise reguired by

K. Imtegration. This Agr P the eatire undi ding of the pactizs axd
petsedes all other Agr with respect to the subject matter covered.

L Notices, All notices under this Agrecment ghall be sent as follows:

1. To
2. To AGF: Brenda M. Bardsiey
President and Technical Divector
AmmcGiﬂFo\mdanon
96 Satilla Dri
Wlchnk.GA 31568
E!hupmym-ymodxfyorchm;elbpnsona location desi, above by written
notice to the other. Anym«pumuwtlmAm be deemed effective only
upon actual receipt by the other party.
L. Nothing in this Ag shall be asauum;n relationshi; between
AGF and other than that of two ind 4 i th each other.
Neither AGF or shall act in any manner o create any other apptanme
&WI'I‘NESSWHEREOF. the partics bave d this Ag as of the date first written
ve.

ANATOMIC GIFT FOUNDATION, lnc

its its President
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MEMORANDUM OF UNDERSTANDING FOR THE RETREIVAL OF JUMAN
TISSUE FOR RESEARCH AND EDUCATION

Drafted 6/3/99

) and the-Anatomic Gift Foundation (4GF) enter
into this Agreement in order to establish a colluborative arrangement wherebry
.and AGF, a Maryland non-profit corporation, vould
cooperate with each other in the recovery of human tissues and organs derivad as a
consequence to pregoancy tezminaticn for the advancement of transplant, sc. emxf c
research and medical and d:mal education..

« makes this agreement with the, followmg intent and only under the uncersianding 0
clearly and permanently and without question remove’ . and
its employees from any and all liability resulting from mlshaps or accidents o1 injunies
incurred by AGF, its salaried or contracted employees, and rescarchers, It is accepted
that such protection from injury will extend to include protection from al] ipjuries caused
by any tissue sample generated on . premises and to &ll property damaged while on,

ia route to or from the facility.

AGF will agree to pay ‘the surn of Or.e Hundred. Dollars ($100.00) per month to
cover expenses relating to the occupying of sgpace within facility i.e. electrical
coasurnptiow, sterilization of instrumentation, ¢tc. In swnmary, the above fecility i is
leased 10 AGF. In accepting this leasc, AGF agrees to absolve -and

 from any responsibility what-so-ever for injury or iability incurred while on the
premises or use of such premises or from injury caused by the product or by sroduct
produced on these premises.

Nothing in this Agresment shall be construcd as creating any relauonslup bemaen AGF
and . other than that of two independer: parties contracting with each other. Neither
AGF oor shall act in any manner 10 create any other appearunce.

The term of this Agreement is.eifective as of lh..
.1999 and shall conunuc for consecuuve annu.ﬁ

IN WITNESS WHEREOF, the parties hereto have exec.med this agreement as of the date
Arst written above, .
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STATEMENT OF CONGRESSMAN LEE TERRY

Nebraska’s Second Congressional District

March 8, 2000

For The Commerce Committee’s

Subcommittee on Health and the Environment Hearing:

“Fetal Tissue: Is it Being Bought and Sold in Violation of Federal Law?”
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Late last November the Omaha World-Herald newspaper reported the Nebraska University
Medical Center is using fetal tissue from aborted babies to learn more about Alzheimer’s

disease.

As one of the Congressman serving Nebraska, I can tell you first-hand the response to this
research in my state is widespread and vehement. Pro-life groups such as Nebraska Right
to Life and Metro Right to Life have come out in strong opposition to this research, calling
it “repulsive and abhorrent.” Pro-choice groups such as Planned Parenthood are in agreement
that anyone found to have broken the law against trafficking in baby body parts should be
prosecuted. Our state legislature is considering a bill to ban the use of tissue from aborted
babies for disease research in state facilities, and I have heard from many constituents
concerned about the ethical ramifications of this research,

This controversy has drawn attention not just in Nebraska, but nation-wide. It has raised
serious questions about this research, and how tissue specimens are being obtained. In 1993,
the ban on federally-funded fetal tissue research was lifted as part of the National Institutes
of Health Revitalization Act. This bill also made it a federal crime for companies to buy or
sell baby body parts for profit, which is defined as “valuable consideration.” Any reasonable
payments like transportation and storage costs for baby parts don’t qualify as profit.

Dr. LeRoy Carhart, who operates the Abortion and Contraceptive Clinic in Bellevue,
Nebraska, supplies Nebraska University with baby parts for research. While Dr. Carhartsays
he receives no “payment” for providing tissue, it is unclear whether any “cite fees” or “fees
for service” are paid, which would violate federal law.

Universities, pharmaceutical companies, and even the U.S. government are involved in
purchasing fetal tissue for research. In fact, the National Institutes of Health, the main
government-funded biomedical research arm, advertises on its website that it can “supply
tissue from normal or abnormal embryos and fetuses of desired gestational ages between 40
days and term.” That means “fetal tissue” could include parts of babies as old as eight and
nine months. Federal law doesn’t distinguish fetal tissue by age of the baby it comes from,
or the different sources such as elective abortions, miscarriages, tubal pregnancies and
stillbirths.

63-102 00-6
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This hearing today is a direct result of a resolution the House of Representatives approved
last year calling for an investigation of the baby body parts trade. There is substantive
evidence some businesses in the United States are flouting federal law to make money on the
“trafficking” of baby parts for medical research.

Of equal concern are allegations that some abortion doctors are alteridg or changing abortion
procedures for the sole purpose of “harvesting” the best possible tissue specimens. This
practice is illegal for any federally-funded research, such as the kind taking place at Nebraska
University, but not for privately-funded research unless there is an opposing state law.

The “Opening Lines” company, which has been identified as a fetal tissue “middie-man”
between researchers and abortion clinics says in a brochure that their goal is to “offer you
and your staff }ii: highest quality, most affordable, and freshest tissue, prepared to your
épeciﬁcations,fand deliver it in the quantities you need, when you need it.” This brochure
goes on to say the company was founded to “provide a convenient and efficient way for
researchers té receive fetal tissue without a lot of bureaucracy.”

“Opening Lines” boasts that their “daily average case volume exceeds 1,500, and we serve
clinics across the United States.” From this we gather that “trafficking™ in baby body parts
is not confined to a few select areas. In fact, much more than “fees for service™ are involved
in the baby parts trade.

Dr. Miles Jones, owner of “Opening Lines,” was quoted by ABC's 20/20 television show as
setting his prices by “market force. It's what you can sell it for.”” His company offers a price
list of baby parts that asks for $325 per spinal cord, $550 for a reproductive organ, and $999
for an eight-week-old brain... with a 30 percent savings if the organ is significantly
ﬁaémented.

Itis clear thisis an attempt to circumvent the law against profiting from trading in baby body
parts. More investigation is clearly needed into the practices of these abortion doctors and
how they derive the prices they charge for different baby parts.
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LIFE DYRAMICS ~ MAY

MARK: Okay, we're back.

You know, one of the things that Life
Dynamics does is we do a3 lot of spying and .
infiltration of the abortion inf:lust:y, kind of
agent provocateur type things. And sometimes
people question why we do that. Even on-x.if_e
people have been critical of us for doing that sort
of thing.

But the reality is, if you want to
beat an opponent, you better know what they're all
about. ‘We get information directly out of the
abortion industry that we can't get anywhere else
-and that we can then use to go after them with.

You're about to see an interview with
one of vur spies. This woman came to us quite some
time age, very upset over some things that she had
seen in her jcb in the abortion industry. I want
to tell you now that this is a very difficult
interview to watch, because you're going to hear
things that you probably didn't know were going on,
descriptions of -~ it's not so much gory as it is
just kind of heartbreaking and wrenching to think -

that our society has come to this point.

1111 14th Street, NW, Suite 400 800-FOR-DEPO Washington, DC 20005
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Zantra did this interview about a
month ago. And it was vexy. difficult for her teo
do. And again, it's going to be very difficult for
you to listen to. But I think if you'ic going to
be serious about this, if we're going to be serious
about closing down these death camps -- and that's
what they are, they are death camps, this is a
holocaust -- and if this interview doesn't convince
you of that, you're probably not convincable.

8¢, be forewsrned. 1It's not pretty.
But it's something that we all need to listen to. i

ZANTRA: To start with, just so that
everybody understands, yvou're real name i; not
Kelly; is that coxxect?

KELLY: That's correct.

ZANTRA: Wwhy don't you start by
telling us how long did you work for the abortion
clinic?

KELLY: Well, for one, I did not work
for an abortion clinic as an employee. I worked
for an outside source, hired with a team, to §o in
and dissect and procure fetal tissue, basically to
dissect tissue for high-quality sales.

ZANTRA: Okay. So you were actually

working for an outside company that was gathering

’ Alderson Reporting Company : :
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fetal tissue, but you were doing this inside the
clinics? .

KSLLY: Right. But we were never
employees of the abortion clinic. What we did was
we would have a contract with an abortion clinic
that would allow a certain number of us to go in
there on certain days, and we would procure fetal
tissue for research. We would get a generated list
each day to tell us what tissue researchers,
pharmaceutical companies, universities were looking
for. Then we would go and look at the patient
charts.

We had to screen out all the ones we
didn't want. What I mean by that is that \;e would
not use anything that had STD's or fetal anomalies.
These had t§ be the most perfect specimens we could
give the researchers for the best value that we
could sell for.

ZANTRA: What gestational agﬁs vere
you talking 'about yfcr these babies?

KELLY: We would ook statting‘at
seven weeks all the way up to 30-plus.
gestation, yéu were harvesting parts from aborted

babies?

ZANTRA: All the way to over 30 weeks

Alderson Reporting
1111 14th Street, NW, Suite 400 800-FOR-DEPO
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KELLY: That's coxrect. That's
correct. And we —-- we we:e‘ locking anywhere from
eyes, iivezs, brains, thymuses, and especially
cardiac blocd, cord blood, the blood from the
liver, even blood frem the limbs that we would get
from the veins.

ZANTRA: Now, just a minute ago you
said that you had to screen out all the babies with
abnormalities.

KELLY: Right.

ZANTRA: But when you're talking about
babies at 30 weeks gestation, wouldn't the majority
of these abortions be for abnormalities?

KELLY: No. I mean thexevﬁas only
-probably like 10 percent that had abnormalities.
The rest wexe very healthy donors. And how we knew
that they were healthy was, one, we would check to
see if they ~~ the mother had any prenatal care
that suggested she had birth defects, if that was
the reason why she was there tc have the abortion.
But 385 percent of the time, no, it was just tixat
she was there to get rid of the baby.

ZANTRA: So how many of the later
terms, the ones that are around 30 weeks or so,

would you see in a week?

Alderson Reporting Company .
1111 14th Street, NW, Suite 400 800-FOR-DEPO ‘Washington, DC 20005
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KELLY: Probahly an estimate of 30 or
40 a week. )

7 SANTRA: Of the late terms?

KELLY: ©OFf the late terms.

ZANTRA: Of the late temms.

KELLY: That's anywhere from 22 weeks
all the way vp to 30 weeks-plus.

ZANTRA: Let's talk a bit about how
you worked with the researchers. You said it was
universities and pharmacevtical companies.

KELLY: That's correct. and also
private contractors who would =~ we would sell them
the tissue. They would in turn collect the sales
and then, in turn, sell those salés to othexr
universities and to other researchers. So
basically there was a high demand every week from
universities and pharmaceutical companies
throughout the world just to buy fetal tissue.

ZANTRA: How did you get these
specimens to the researchers?

KELLY: Every researcher that 'we sold
to had their own private way they wanted it
shipped, whether it was UPS, FedEx, Airborne or a
special courier that they would just ~- we would

take the specimen in a box to the airport and put

Alderson Reporting Company
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it on a8 regular caxgo, and they would pick it up
at their destination.

ZANTRA: Do you think these shipping
companies knew that they were transporting aborted
baby parts?

KELLY: No. Neo. All they knew was
that it was just human sales, when it actually
wasn't sales. We're talking sometimes it would be
a completely intact fetus or it might be a batch of
eyes or 30 to 40 livers going out that day or
thymuses, whatever it may be, there was mass
quantities of it going out.

ZANTRA: The babies at the ¢linic, the
aborted ones that you didn't take parts out of or ‘
you didn't ship the entire body, how did you
dispose of them?

KELLY: TIf they could, we would
usually put it down the garbage disposal, along
with the placenta and the leffover biood material.
And that would just get down the drain.

If it was large enough and woui,dn't go
down the drain, they had a special freezer, and we
would freeze all the -- it may be a total of 60 to
70 fetuses in one box, frozen in a freezex, to be

picked up at another time for incineration.

Alderson Reporting Company ’
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ZANTRA: How is it that you came to be
talking to Life Dynamics? i mean you're working in
this abortion clinic, gathering fetal parts. It
seems like we'd be the last people you'd want to
-talk to.

KELLY: Well, when I was working,
there was an incident that came my way, and my
staff's way, that there was a set of twins, at 24
weeks gestation, brought back to us. These twins
were bothvin pan and they were both alive. Meaning
that there was maybe just a couple of nicks from
the tongs that had pulled them out. But these
fetuses were moving and gasping for air.

7 ) And the doctor came back and basically
looked at us and said, got you some good specimens,
twins. And I looked at him and said, there's
something wrong here. They are moving. I don't do
this. This is not in my contract.

ZANTRA: So they just brought you
these babies and said, here, do wha;evez you want
with them? ’

KELLY: That's correct. And I told
him I would not be any part of extinguishing their
lives. So he basically got a bottle of sterile

water and poured it in the pans until the fluid

Alderson Reporting Company ) i
1111 14th Street, NW, Suite 400 800-FOR-DEPO ‘Washington, DC 20005
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ran up to their mouths and nnse and basically let
them drown themselves, which didn't take very long.

And I did not stay in the room to
watch that. I left the room, because I would not
watch those fetuses moving.

ZANTRA: So he basically -~ I mean not
basically -~ what he did do was kill those babies
outside the mother’s wound?

KELLY: That's correct.

ZANTRA: After they'd been born?

KELLY: That's correct. And then we,
staff, did procure fetsl tissue from those, under
protest. )

ZANTRA: Do you know how long. it took
' those babies to die?

KELLY: Neo, because we left the room.
I would not watch. And that's basically when I
decided that it was wrong. Basically, I -~ I did
not want to be there when that happened. Becsuse
after that incident, there was more times that we
had live birxths come back to us. )

ZANTRA: Really?

KELLY: Sixteen weeks, all the way up
to sometimes even 30 weeks. And the doctor would

either break the neck or take & pair of tongs and

Alderson Reponting Company ’
1111 14th Street, NW, Suite 400 - 800-FOR-DEPO. Washington, DC 20005
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basically beat the fetus until it was dead.

ZANTRA: Do you think the dowtor ever
altered the procedures to get you the type of
specimens you needed for that day?

KELLY: Yes, every day. When we would

go in to do P dures, the dostor would come in,

zlong with his nurse, and they would want to ses
the list of what we were going to procure and what
we needed. Then he would basically get us the wost
complete, intact specimen that he could get us.

And what I mean by that is that all

| the limbs, the arms, the head, the chest cavity,

were never invaded. They were all completely
intact, Sometimes if the fetus was —- appeared to
‘be dead, but when you opened up the chest cavity
you do see the heart beating, but there's no arms
or legs moving.

ZANTRA: So they were intentionally
altering their type of procedure to give you an
intact specimen, even if that meant giving you 2
live specimen? )

KELLY: "That's correct. Just so we
could sell better tissue and more tissue out. So
that our company would make more money. And at the

end of the year, they would actually give the .

1111 14th Street, NW, Suite 400 800-FOR-DEPO Washington, DC 20005
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clinic back more money since.we got good specimens.

ZANTRA: So they were basically trying
to keep your company's business and maybe get a
little extra out of your company, and that's why
they v;ere changing the procedures for you?

KELLY: Yes, that's correct. When you
have a second trimestexr abortion, you have to have
a certain number of lamb cells placed in the vagina
to dilate the cervix. And that way, when you go
in, after your third-day procedure, and they would
change out these lambs on the third day, they vwould
pull the lambs, the fetus would come ocut. But in
the motel rooms, sometimes these lambs would move.

ZANTRA: What are these lam)'as you're
talking about?

KELLY: They're a dilator. They're
made up of some type of seaweed. They're hard when
they go in and they dilate you, just like you're
giving birth. But when they sent these women to
the motel room, because they had to stay in town,
sometimes these lambs would fall out and she ;vould
go into labor and the fetus would expel itself out.

ZANTRA: So these women werxe basically
having a two-day procedure. And the first day,

they were dilated with the laminaria.

Alderson Reporting Company '
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KELLY: Lambs. Lambs.

ZANTRA: And then they'd go to this
hotel overnight, expecting to come back for their
abortion the following day?

KELLY: Right. Right.

ZANTRA: But, instead, they'd go into
laboz?

KELLY: Right.

ZANTRA: 1In the hotel room?

KELLY: Right. And then they would
give us a call, to the nurse, and the nurse would
call the doctor. And they would go to the motel
room and pick up the woman and the fetus.

ZANTRA: Were these fetuses coming out
alive?

KELLY: Yes, they were coming out
alive. And they would bring back the fetus in a
bucket, along with the placenta and the mother.
They had to get re-suctioned. So they brought her
back to the clinic. And that's when they would
give us a call during the night and say, okay;
we've got a couple of specimens here for you or
we've got one specimen.

We would then go, and the specimen

would be in a bucket. Aﬁd then we would empty it

Alderson Company
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out. And when we knew that it was alive is when
you open up the chest cavity, the heart was still
beating. Sometimes you could even see movement in
the bucket. They had to come out alive. There was
no way for those fetuses to be coming out dead.
They were all alive.

And how they maintained them or did
they kill them in there was anybody's guess. My
guess is that they had to kill them in the bucket
or put them in a corner and let them die slowly.

ZANTRA: Because the doctor had seen
how strongly you reacted to seeing them killed in
front of you?

KELLY: That's correct. That's
correct.

_ZANTRA: So he made --

KELLY: He made sure he did not repeat
those instances. But they kept happening anyway.
And that's how I came to call you guys.

ZANTRA: How did they treat the women
who were coming in for abortions? '

KELLY: Well, that would basically
depend on the woman and her attitude. The majority
of the time it was not very pleasant. There was an

episode a couple of times that we would see she

Alderson Reporting Company
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wanted to have an abortion one day, but the second
day she came back, and even though she had the lamb
cells placed in her, she wanted to keep the baby,
but they would not -- they would not do that. They
would talk her out of it, saying, well, we've
already placed these lambs. Yqu'xe going to have
the abortion.

ZANTRA: Did the clinic know she could
have been taken to a hospital and they would have
basically been able to ——

KELLY: Changed her -- yes.

ZANTRA: -- help her continue the
pregnancy?

KELLY: Yeah. She was never given
that option. She was always -- the patient was
always told by the doctor and all of the staff
gathered around, pressuring her to have that
abortion.

ZANTRA: - Before they even began the
procedures, did you see any sort of coercing .the
women into that? '

KELLY: Well, when you -- when you're
talking about coercing, you'd have to talk about
they're giving an IV sedation on the second day,

the day that they're going to have the.procedure.

Alderson Reporting Company
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And the IV sedation kind of puts them into what I
call a Nyquil nap. I mean they're just basically
drowsy. They're not really thinking for
themselves.

So that's basically how they were
coerced into having a procedure, when you could
blatantly hear them in the halls changing their
mind, telling them they didn't want to have it
done. But they were forced into having it done by
giving more sedation.

ZANTRA: So they would withdraw their
censent, but then the clinic would drug them and --

KELLY: That's correct.

ZANTRA: =-- and continue the
procedure?

KELLY: That's correct.

ZANTRA: What about, you mentioned in
a previous conversation the attitude of a lot of
the lesbian employees?

KELLY: Right. That kind of had a lot
of our staff concerned. Once the patient wa;
unconscious, lying on a table, some of the women
would make comments basically of the genitalia
area -- nice tatoo, or this one looks really nice,

what do you think?

Alderson Reporting Company
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ZANTRA: So they were just being
generally degrading to the women?

KELLY: Very degrading to the women
that were in there.

ZANTRA: And this is while the women
were unconscious?

KELLY: Right, while they're
unconscious, while they didn't know what was going
on.

ZANTRA: So these employees are
walking around, looking at those patients?

KELLY: Right.. They were walking
around, talking to them. There has even been
episodes where phone numbers were taken off the
charts and people would give them a call weeks down
the road, asking them out for drinks. It was not
uncommon for women or men at the clinic to hit on
these women for dates.

(Commercial.)

MARK: Welcome back.

In the last segment, I told yoh we'd
be having a special guest join us to discuss the
Kelly interview. Before I introduce him, I want to
take a moment to make sure you appreciate what an

incredible situation this is. You know, over the
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years, we've seen lots of high profile Pro-Aborts
come over to our side, But 'the thought that Eric
Herra could one day be one of them is absolutely
mind-boggling.

Having this guy be the very first
guest on the very first episode of Life Talk had to
be the work of the Lord. No mere human being could
conceive of something so implausible. So as living
proof that with God anything is possible, I want
you to meet my new friend Eric Herra.

Eric, welcome to Life Dynamics.

MR. HERRA: Thank you. Thank you for
having me, Mark.

MARK: It's my pleasure.

Eric, tell us why it's so implausible
that you're ﬁe:e.

MR. HERRA: Well, up until 14 months
ago, I had been involved in the abortion industry
for over a decade, close to 12 years and was
considered to be one of the largest abortionist in
the country. And I think even more profound .than
that was the simple fact that I hated your guys and
couldn't stand you and -~ i

MARK: Wow, a sweethea:t; likk me.

MR. HERRA: Yeah, a sweetheart like

Alderson Reporting
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you. -

MARK: Maybe that's why I never got
those Christmas cards.

MR. HERRA: Must have got lost in the
mail.

MARK: Yeah, I kept looking for-them,
and I -~ and it was heartbreaking that I never got
Christmas cards.

ZANTRA: It was really tragic. He was
a total wreck for the whole month of December.

MARK: Yeah, I just never got them.

MR. HERRA: Yeah, I kind of felt bad
about that.

MARK: Yeah, I bet you did.

(Laughter.)

ZANTRA: Only now, huh?

MR. HERRA: Yeah.

MARK: Only now, in retrospect.

MR. HERRA: Exactly.

MARK: I know, on a serxious note, I
know that you watched the Kelly interview. ’

MR. HERRA: Yes.

MARK: And of course, you better than
most would know how difficult that was for her to

talk about. And I want to discuss that interview,
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some of the things that she §pid and some of the
things that you had seen yoﬁ:self. But before I
do, I want to advance a theory, and I want to see
if you agree or disagree with this or think I'm
.crazy or whatever.

While this whole partial birth
abortion debate has been going on for the last
several years, one of the things that has always
been questionable is why would the Pro-Aborts fight
so hard to keep it. Because a total ban on partial
birth abortion does not save any babies. It
doesn't outlaw any abortions. All it says is you
can't kill them with this method.

So they could still go kill them with
D&E's or salines or whatever, other late term
procedures. So why do they fight so viciously to
keep it? That was always something that kind of
bugged me, about why they would want to do this.

Now, then we started working with
Kelly. Now, we've worked with her for about a year
and a half, two years now. And as you know, ;e
have lots of spies inside the abortion clinics.

MR. HERRA: I know that all too well

MARK: Yeah.

{Laughter.)
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MARK: And we get a lot of information
out that helps us in our Pro-Life work through
that. But with Kelly, we got some information that
we didn’t get anyplace else. Because we started
getting all this stuff about fetal tissue
acquisition and selling baby parts and selling
whole babies and so forth. And suddenly it dawned
on me why they want partial birth abortions or DNX
abortions.

With the other procedures, you don't
have anything to sell at the end. You've got a
mass of dead tissue.

MR. HERRA: Exactly.

_MARK: . You've got a bunch of arms and
legs and eyes laying around, but you can't do
anything with them.

MR. HERRA: Exactly.

MARK: The only difference between the
other late procedures and the DNX is you've got
something you can sell.

MR. HERRA: Exactly.

MARK: This is a maximizing the
profits thing. They sell the woman the abortion to
begin with, make several thousand dollars off that

on some of these real late term procedures. And
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then they maximize profits py»selling the dead baby
that they take out of her. But you've got to take
it out whole or you don't have anything to sell.

I mean am I way off base or is that --

MR. HERRA: No. No. You're probably
one of the very few on the Pro-Life side who have
come to a true realization about why that procedure
is so guarded by the pro-abortion side. It has
nothing to do with a woman's right teo choose or
protecting the sanctity of the right of abortion.

It has to do with protecting the sanctity of the
fullness of the abortionist's wallet.

MARK: Right. Right. And that's why
they fight this thing so viciously.

MR. HERRA: That's why they fight for
all abortions, but especially this type.

MARK: Right.

MR. HERRA: Because, you know, this is
the only type of abortion procedure that it doesn't
cost you money to get rid of the dead baby.

MARK: Right.

MR. HERRA: The other procedures, it
costs him money to get rid of the dead baby. Here
not only did they get anywhere from $3,000 to

$8,000 for performing that abortion, they get money
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for giving that baby away.
MARK: Right. It's a brilliant

it makes perfect sense, right? \'\

lot of abortionists are very good at this.
MARK: Right. Well, we all know
that's true. Let me ask you something about a

subject that Kelly brought up. You know, the

talking about, what --
four in a two-week period.

ZANTRA: On a regular basis.

MARK: Right.

2ANTRA: Not just like they were
having a special on late terms that month or )
something.

MARK: Right.

ZRANTRA: But on a regular basis,

was seeing them that often.

business move. I mean, from a' business standpoint,

MR. HERRA: I think, unfortunately, a

abortion industry would have you believe that this
concept of live births is something that just never
happens or it's so rare it's not even worth talking

about. To hear her say it though ~- I mean she was
ZANTRA: She said she saw three to

MARK: Right, live babies that she --

she
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MARK: Right. _1Is that something you
experienced? I mean did yo;x see live births in
your ciinics?

MR. HERRA: Along with sexual abuse of
patients and sexual abuse of female staff members
in the abortion industry, the live birth situvation
is one of the abortion industry's dirty little
secrets that isn't talked about very much.

MARK: Right.

MR. HERRA: - And they're probably going
to be quite upset that you're exposing it.

MARK: Well, I'm sure they would be.

MR. HERRA: As they always are when
you expose things, Mark. A

MARK: Right. Right.

{Laughter.)

MARK: Yeah, every time we lift up the
rock and watch what stories are --

MR. HERRA: Exactly. You always pick
something up and throw it out there.

MARK: You know, and that's th.e thing
about lifting rocks, there's never anything pretty
underneath a rock.

MR. HERRA: Exactly.

2ANTRA: No.
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MARK: You know, it's always something
slimy like this.

. MR. HERRA: No, it's not.

ZANTRA: What did your clinic do when
you had a live birth? What was your response?

MR. HERRA: It was always very
disturbing. The doctors tried to keep it hidden
from the rest of the staff.

ZANTRA: Yeah, I'm sure.

MR. HERRA: Because it would upset the
staff. Because, you know, we weren't dealing with
anything alive.

MARK: Right.

MR. HERRA: These weren't babies,
these were fetuses. These were masses of tissue.

So the doctor would usually inject it with
medication or do something more drastic to cover it
up.

MARK: You know, she mentioned this
concept that I never had thought about before, but
obviously it makes sense from a medical standﬁoint,
where they put laminary in some woman, send her
off to a hotel to spend the night and then do the
procedure the next day. But she goes into labor

and delivers a live baby, which is then taken to
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the abortion ciinic, living, to be killed and the
parts harvested out of it.

Did you ever have a situation like
that?

MR. HERRA: Yes. And in most of ﬁy
clinics we performed late term abortions and
partial birth abortions. And we would always find
a little hotel or motel nearby. And I remember
this one time we had a patient who came in for
about a 26~week abortion. And she had been
inserted with laminaria. And we had put her up at
what we would call at that time hotel death. And
that was our nickname for it. And it was right
down the road from the clinic.

And she called up in the middle of the
night, saying that she had delivered this baby.
Well, she had to call us because we gave her
paperwork that said you're not allowed to call 911,
you're not allowed to go to a hospital, you're not
allowed to call your family doctor. Because, you
know, you cannot let these things be seen pubiicly
that this stuff happens.

So she brought the baby back in a
white cotton hotel towel that you find at any

ordinary hotel. And the baby was put into what
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was -
called a scrub room, which is where the babies were
proces;ed. And as I was standing there with a
nurse, I happened to locok over. I said, that towel
just moved. Well, she goes, Eric, you're c:azy,.
you're just tired. 1It's 3 o'clock in the morning.

And I looked again and I said, that
towel is moving. And we both looked over. And at
that time, this little baby's arm raised up out of
the towel and 4was moving like & newborn baby would
move. And I remember I literally screamed and, you
know, ran out of the room. And the doctor came and
closed the door. And when we went back to process
the hab} out of ;he clinic into the lab, he had a
puncture wound in his chest. It had been placed
over the pair of surgical scissors by the
physician.

MARK: So obviously that happened at
the clinic?

MR. HERRA: Yes. Yes.

MARK: So that baby was like wiat she
was saying, was brought there alive? .

MR. HERRA: Exactly. Exactly.

MARK: And even by our standards of

allowing abortion on demand through all nine months
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of pregnancy, that's still a murder?

MR. HERRA: That —— legally, in every
State in the Union, that is muxder.

MARK: Right.

MR, HERRA: Because ever in New York,
with the most liberal abortion laws in the country,
if you have a live birth, you are supposed to do
everything within your power to —- to -- you know,
to keep this baby alive, to the point that New York
requires a second physician in the room after a
certain point in gestation so that if the baby is
born alive, that one physician will look after the
woman and the other physician will look after the
baby. But that law is not even enferced.

MARK: Right. I mean we see that
consistently, the laws that are meant to protect
women or protect the sgnctity of life even in some
cases are just totally ignored by these people.

MR. HERRA: Exactly.

MARK: - Do they just become so callous
that they can do these? I mean does doing ’
abortions harden your heart that badly?

MR, HERRA: I did. I remember that -~
that I didn't feel any -~ at first I used to hate

to hear the suction machine. Then, as time went
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on, that suction machine sound that I found to be
so offensive suddenly became like a cash registex
to me. It was music to my ears. And staff peopls,
you know, no fetus can beat us; you rape it, we
scrape it.

I can remember seeing two physicians
one time, after the performed a partial birth
abortion, take the baby and literally pull on the
legs like it was a wishbone at Thanksgiving. They
made jokes about it, who can get the bigger bene,
whase wish would come true.

MARK: You know, people think that's
s¢ outrxageocus, but we've found -~

MR. HERRA: It happens.

MARK: It happens. And I wrote a
chap -~ in "Lime 5," the book that I wrote about
the internal workings of the abortion industry, we
had a chapter on those sort of things, how these
people become so desensitized to all this.

ZANTRA: Right. -

MARK: We found them playing c.atch
with the babies out in the hallway. ‘

 puppets and stuff.
m: Right. Right.

MR. HERRA: Stand them up like little
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ZANTRA: Moving them around the
facility as pranks for othe-z staff workers?

. -MR. HERRA: Oh, yeah, exactly. Aand
that doesn’t happen, Zantra, just at what Planned
Parenthood would call a regular clinic. This
happens at Planned Parenthood.

MARK: Oh, yeah.

ZANTRA: Yeah.

MR. HERRA: And this happens at
hospital abortion facilities and private doctors'
offices. And the reason they do that is because
they have to joke about it. Because no matter how
big of an abortionist you are, no matter how big an
abortionist you work for, every one of them knows
deep down in their heart that they're committing
murder.

MARK: Well, you know, that's -- that
was always one of my arguments when I used to train
people how to argue the Pro-Life position. 1I'd
say, you know, you're wasting your time to go out
here and stand in front of an abortionist and say,
oh, you're committing murdex, you're --

MR. HERRA: He knows he is.

MARK: He knows it better than you do.

MR. HERRA: He knows he is. But he
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| sure that her face wasn't shown on the tape and,

also knows that he has that million-dollar home.

MARK: Right.

MR. HERRA: He vacations six weeks out
of the year.

MARK: Right.

MR. HERRA: His kids all have
brand-new BMW's.

MARK: Right.

MR. HERRA: And so, you know, his wife
has his -- has her gold charge card, that she can
go buy her -- her fur coats with. And so he knows.

MARK: Right.

MR. HERRA: But in his heart, the
money means more than life. And, Mark, in our
society, that seems to be the case in a lot of
different avenues that we deal in.

MARK: Oh, absolutely. Absolutely.
You know, something you had brought up --

ZANTRA: Yeah, a question I had about
some of Kelly's concerns. She mentioned on the
videotape that she was very concerned for her own
safety and that of her family. And she went into
even, you know, greater fears, discussing it with

us off taping. We went to great lengths to make
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you know, how -- promised her she --

MARK: We altered her voice.

ZANTRA: Yeah. And she will always,
you know, remain clandestine. And she's very
afraid of what the abortionists will do if they
find out that she's leaking this information. Are
these fears reasonable?

MR. HERRA: Zantra, they're more than
reasonable. They happen. And she has every right
to be concerned. And the effort that both you and
Mark took to ensure her confidentiality and her
anonymity, you know, was the right thing to -~ is
the right thing to do.

Let's face it, we're dealing with an
industry that is a multi-billion-dollar industry,
the abortion industry. And we're dealing with
companies now that are major U.S. conglomerates
that are harvesting these body parts, and who have
killed for much less.

MARK: Oh, absolutely.

MR. HERRA: And I think she ha; ever
right to be careful. But that fear that she lives
in and that a lot of people in the abortion
industry live in is not as bad as the internal

torment that they're faced with. And I simply
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would advise anybody who waﬂts to get out of the
business to get out. Call you up. Call another
Right-to-Life organization, you know, but get out.
And they'll be protected, just the way I was, and
" they'll be okay.

MARK: Right.

ZANTRA: VYes.

MARK: Everybody that we've helped out
or dealt with or even some of our people, like her,
that are still in, that are still working with us,
they all have this fear. You know, we've had many
of them say, they'll kill me..

ZANTRA: Right.

MARK: They literally will kill me if
they find out what I'm doing.

ZANTRA: - In fact, I don't think
there's a one we've talked to who hasn't --

MARK: That didn't say that.

ZANTRA: Yeah, who wasn't sure that
that person was going to.-~-

MR. HERRA:_ I had that fear. And
luckily, the Lord had his hand on me. I would
advise people to call you. You know, you have been
blessed with the ability to protect people if you

have to and to take people in and stuff like that.

Alderson Reporting Company : )
1117 14th Street, NW, Suite 400 800-FOR-DEPQ Washington, DC 20005



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

191

191

Tape Transcription

33

And I would caution people tc. deal -- okay, they
want to get out of the abortion industry —- deal
with a reputable Right-to-Life group, such as Life
Dynamics or some of the other ones --

MARK: There's lot of them.

MR, HERRA: -- that can help people
exit out of the abortion industry. But, you know,
to deal with somebody reputable, you know, like
yourself. And there is help and hope.

MARK: There absolutely is.

ZANTRA: Yes.

MARK: And just to let the audience
know, we, you and 1 are now going to start working
together on some new projects.

MR. ‘HERRA: Yes.

MARK: And that's going to be real
exciting.

MR. HERRA: Very exciting.

MARK: And we're going to have some
new themes out there for people to keep abortion
clinics out of their community or get them ou;: if
they're there or -- you know, and I've told people
this time and time again, it's 10 times easier to
keep one out than it is to get it out once it's

there.
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MR. HERRA: Definitely.

MARK: But it seems like the Pro-Life
community doesn't rally until there's already one
there. And if you can -- if you can work prior to
that to see that it never happens, you know, why
would you want to cure a disease rather than
prevent it?

MR. HERRA: Well, once again, I think
we see Life Dynamics taking on the leadership role
that you've taken on years ago and being proactive,
not reactive.

MARK: Right.

MR, HERRA: And getting people to the
point where while we sit around and while we stew
over the fact that we lost partial birth abortion,
well, we can work to make sure that we don't get
a clinic in our town so those abortions will never
take place to begin with.

MARK: Well, listen, I have said this
for years and I know that this is your position,
aborticn is not going to end in Washington, D:C.

MR. HERRA: No.

MARK: And it's not going to end in
the State capital. Nobody in Austin, Texas is

going to end abortion in Denton, Texas.
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ZANTRA: Riqht..

MARK: Nobody in Springfield, Illinois
is goi;xg to end it in, you know, Elgin, Illinois.

MR. HERRA: Exactly.

MARK: The Pro-Life community needs to
understand that if they want to stop abortion in
their community, they're going to have to do it.

MR. HERRA: Exactly.

MARK: And if they're not going to,
then just accept it. They're going to kill babies
in your community, and that's the way it's going to
be.

~ MR. HERRA: Exactly. I knoy, as I
travel ail around the country and all around the
world speaking, th.at the Right-to-Life community is
tired, Mark. And I understand that they've foughﬁ
for many years. But you know what? The other side
is not tired. They are gloating in their little
victories. They are celebrating the fact that
they've almost had eight years now of free rein.
And I say it's time that we get prepared for ‘the
new millennium. and go take back some of that ground
that was taken from us. h

MARK: You're absolutely right.

ZANTRA: Right.
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MARK: And {'n excited about what
we're going té be able to do, working together.

MR. HERRA: Exactly.

MARK: And, you know, I still say
we're at the point now where this is a test of
wills. The real question before us today is, do we

want to stop the killing worse than they want to

kill?

MR. HERRA: Exactly.

MARK: And the answer to that question
is going to be -- is going to determine the future

of the abortion battle. So I.welcome you onto our
side and I'm looking forward to the collaboration
that we're going to do.

MR. HERRA: I am happy and thrilled
and honored to be associated with you and Zantra
and the rest of your fine staff at Life Dynamics.

MARK: Well, thank you very much. And
we're happy to have you.

MR. HERRA: Thank you.

(End of excerpt.)
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Testimony of Congresswoman Carolyn B. Maloney (NY-14)
To the Health & Envir t Sub ittee of the C ce Committee
United States House of Representatives
Concerning Fetal Tissue Research

March 9, 2000
Stem Cells May be the Key to Curing Parkinson’s and Many Other Diseases

Mr. Chairman and b oi;the ubcommi 1 hed ABC’s 20720 last night on alleged
abuses involving the donation of fetal tissue for medical research and wondered why these
allegations had not been forwarded to the Justice Department (instead of Congress having a
hearing). There are already both Federal and state laws banning profiteering, ensuring informed
consent and barring conflicts of interest. 1support and endorse this fully. 1 believe that research
should only proceed in harmony with legal and ethical guidelines on the donation and use of fetal
tissue including human pluripotent stem cells for research and that violations of law should be
prosecuted. However, make no mistake, I believe this research should continue.

I have introduced H. Res. 414 with Reps. Connie Morella, Charles Range!, Major Owens, Robert
Matsui, Lynn Woolsey, Henry Waxman, Karen Thurman, Barbara Lee, and Carlos Romero-
Barcelo to allow Federal Funding of human pluripotent stem cell research.to help us further
understand Parkinson’s disease and other medical conditions. I am asking for no specific amount
of money, nor to direct disease-specific research. 1 am only asking that Federal money be allowed
to be used to utilize the next best chance science has, to not only treat, but to cure, debilitating
and life threatening illnesses that afflict millions of Americans. This is a vital part of the research
that must be continued.

Many people have been confusing human pluripotent stem cell research with human embryo
research. Stem cells are not embryos. There is a ban on the use of Federal funds for human
embryo research in the United States. Stem cells cannot develop into a complete human being,
and therefore, under the law, they are not embryos.

Stemoellsareatypeofrdlﬂmeanbemmedimoalmostanytypeofcellortissueintl\ebody.
With further research, these cells may be used as “replacement” cells and tissues to treat many
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diseases including Parkinson’s disease, Alzheimer’s disease, diabetes, AIDS, Lou Gehrig’s disease
and others. Stem cell research holds hope of one day being able to treat brain injury, spinal cord
injury, and stroke for which there is currently no treatment available. And they may solve the
problem of the body’s reaction to foreign tissue, resulting in dramatic improvements in the
treatment of a number of life-threatening conditions, such as burns and kidney failure, for which
transplantation is currently used.

The resolution discusses Parkinson’s disease in particular for many reasons. My family has been
personally affected by this devastating illness and I am proud to serve as Co-chair of the
Congressional Working Group on Parkinson’s Disease. However, it is science that makes the
best argument to lead with this disease. With all that is already known about Parkinson’s disease,
it is believed that with Federal funds and stem cell research it is very possible that Parkinson’s
disease could not only be treatable, but curable within as little as five years!

Dr. Gerald D. Fischbach, the Director of National Institute of Neurological Disorders and Stroke,
in testimony last year to the Senate said, “I concur that we are close to solving — and I mean the
word ‘solving’ — Parkinson’s Disease. 1 hesitate to put an actual year number on it. I think, with
all the intensive effort, with a little bit of skill and luck, five to ten years is not unrealistic. We wilt
do everything possible to redute that below five years. I would not rule that out.”

Mr. Chairman, here is why that is possible: Parkinson's disease is a progressive degenerative brain
disease which kills a specialized and vital type of brain cell, 2 cell which produces the substance
dopamine, that is essential for normal movement and balance. The loss of these dopamine-
producing cells causes symptoms, including slowness and paucity of movement, tremor, stiffness,
and difficulty walking and balancing, which makes the sufferer unable to carry out the normal
activities of daily living. In 30% of the cases those symptoms include dementia. As the disease
progresses, it inflicts horrific physical, emotional, and financial burdens on the patient and family,
requiring the caregiver to assist in the activities of daily living, and may eventually lead to
placement in a nursing home until death.

With further research into stem cells, scientists will be able to “reprogram” the stem cells into the
dopamine-producing cells which are lost in Parkinson’s disease.

Parkinson's disease affects at least one million Americans. Fifty-thousand are diagnosed each year
and for every one diagnosed, two who have Parkinson's disease are not diagnosed. It is alarming
to think that two million Americans with Parkinson's disease are undiagnosed.

Parkinson's disease costs the Federal Government approximately $10 biltion in healthcare costs,
and on average, the cost per patient is $5,000 per year. As a society, we spend $15 billion a year
on Parkinson's disease and that is only in direct costs for treatments that only bring temporary
relief.

Riilds el

g on the gy developed from research on Parkinson’s disea;v,e makes treatments and
even cures possible for many conditions. There include Alzheimer’s, diabetes, AIDS, Lou
Gehrig's, brain injury, spinal cord injury, stroke, and problems with the body’s reaction to foreign
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tissue. It may even provide for safer and more effective ways to test drugs without experimenting
on humans and animals. We cannot allow the opportunities afforded us by stem cell research to
go untapped!

The National Institutes of Health has proposed guidelines to human stem cell research to address
the legal and ethical issues surrounding this particular type of research. It is being approached in
a responsible way to utilize the technology while being sensitive to the ethical questions raised.
The National Bioethics Advisory Commission (NBAC) even feit they could have gone further and
is very supportive of allowing this type of research to continue with Federal funding. The NBAC
points out that Federally funding this research will allow Federal oversight to ensure this type of
research continues ethically. And finally, the American people support stem cell research as
shown by a nationwide survey cond d by Opinion Research Corporation International last year
that found that 74% of those polled favored funding of stem cell research by NIH.

Federal funds are crucial to allow scientists to proceed with stem cell research and to exploit fully
this novel, innovative, and ground-breaking technology.

1 hope this committee will not allow violations of current law to affect the promise of biomedical
research to millions of Americans currently suffering from debilitating and life threatening
illnesses.
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BODY:
PARTS FOR SALE

CONNIE CHUNG, co-host:

Now, 4 story we guarantes most of you have never heard before. The subject is highly charged and
conmoversial. Behind the scenes of some promising medical research, big money is being made from the
sale of fetal bady parts. Chief correspondent Chris Wallace has been investigating this story. Chris:
CHRIS WALLACE reporting'

Conne, our hidder. camera invesugation has found evideace that some businessmen are wrafficking in
fetuses. One has even put out a price list. And there are claims that some are selling fetuses that women
have not even given for research. Here's what car happen when something that is supposed 1o be used to
spur medical breakthroughs s used instead 10 make maoney.

(VO) It's a moment too painful to imagine--afeer gerting radiarion weatments for cancer, Cindy Smith, a
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mother of five, learned she was pregnant with wins.

Ms. CINDY SMITH: They basically told me that my children were dying inside me, that 1 was the only
thing keeping them living.

WALLACE: (VO) Cindy decided to end her pregnancy. She says her only comfort came from signing this
consent form, giving the fetuses (o medical researchers, looking into cures for tervible diseases.

~ Ms. SMITH: What [ wanted 10 do was make something positive out of a hozrible sinaation.
WALLACE. (VO) What she didn't know is that this man would be making moncy off her twins.

Dr. MILES JONES: {f you have a guy thar's desperate for, ler's say, a hean, then he'll pay you whatever
you ask.

WALLACE: (VO) His name is Dr. Miles Jones, and he says he can make big bucks selling human fetuses
to researchers.

Dr JONES: Let's say someone needs feet. Feet are real common. They are not hard to get.

WALLACE: A 20720 hidden camera investigauon has found a thriving industry in whick aborted fetuses
women donate to help medical research are being marketed for hundreds, even thousands of dollars. We
showed whar we found undercover to Arthuy Caplan, director of the University of Pennsylvania Center for
Bioethics.

M:. ARTHUR CAPLAN: That's rading in body parts, there's no doubt ebous it.
WALLACE: Tuming human fetuses into a commodity.
Mr. CAPLAN: Into a producs.

WALLACE: (VO) There's a demand tor fetal tissue, because doctors believe it may be the key to medical
breakihroughs, cures for Alzheimer's and Parkinson's disease, diabetes and other ilinesses. Some
researchers use fetal cells, others need whole organs or imks.

But no one on either side of the abortion debate wants fetal reseazch 10 become an incentive for abortions.
So laws have been passed 1o draw a clear line. A woman must decide 1o have an abortion before she's
approached to donate the fetus. Abortions can't be altered (o get bener specimens. And above all, tissue
can't be sold for profit. Despute all that, some busimessmen have slipped in and rumed human fetuses i mto
dellars.

Mr. DEAN ALBERTY': This is purely for profit. Everything was abour money.

WALLACE: (VO) Dean Alberty worked for rwo companies that acted as middle men, getting the fetuses
from sbortion clhinics and shipping tissue to researchers.

Mr. ALBERTY: When I got the fetus, 1'd already have a checklist telling me what specific organs they
were looking for

WALLACE: (VO) The law allows tissue companies to recover their costs. This govemment agency
charges § 100 per shupment. But take a look at what one private company is demanding. Opening Lines put
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out this pree list: $ 325 for a spinal cord, $ 550 for a reproductive organ, § 999 for a brain. Alberty says he
helped put together the price list.

Is there any way 1o justify these prices?

Mr. ALBERTY: No. There 1s not.

WALLACE: So what does this price represent?
Mr. ALBERTY: That represents greed.

WALLACE: (VO) Who runs Opening Lines? Dr. Miles Jones, the Missouri pathologist whose company
handled Cindy's fetuses. Last year Jones not only mailed out the price list, but also this brochure,

"Fresh fetal tissue harvested and shupped 10 your specificutions where and when you nesd it.”
Mr. ALBERTY: That's comrect.

Dr. JONES: Pleased to mees you.

Unidenrified Woman #1: Nicea 10 meet you.

WALLACE: (VO) We wanted to find out for ourselves how these companies do business. So posing as a
prospecuve investor, a 20720 producer met with Dr. Jones, who wanted to talk over dinner.

Umdentified Producer: What does a brain go for? What does s kidaey or liver go for?
Dr. JONES: Ir's market force. It's what can you sell it for?

WALLACE: (VQ) Over lobster bisque and roast duck, Dr. Jones explained the business of selling human
fetuses.

Dr. JONES: We had projections of $ 50,000 a week. And you know, some weeks you can hit that and some
weeks you can't. It's just a maner of betng able 1o maich supply and demand.

WALLACE: (VO) Dr. Jones said the average specimen costs him just $ SO plus overhead, but that he
charges an average of $ 250. The law only talks about recovering costs. But on a single fetus, Jones said he
can make $ 2500

Dr. JONES: Thar one fetus--the cost of procusing it is the same whether you get one kidney or you get two
kidneys, a lung, a brain, 4 heart. I's the same cost that you've put into it. -

Producer: But you keep charging?

Dr. JONES: Each researcher gets charged.

Producer: And each time thar's just money in the bank?

Dr. JONES: Mm-hmm.

Ms. CAPLAN: Ir's flat out buying and selling, fiat ous profiteering. It's flat out saying, ‘I'm going to charge
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you whatever you're going to pay me.’

Dr. JONES: You can't kill the golden goose but you can certainly keep it well fed and it will lay lots of -
eges for you.

WALLACE: A human fetus as a golden goosc. } know you've been studying this business a long time, but
does thar shock even you?

Mr. CAPLAN: That kind of blatant, 'm going to get the maximum value of mining a fetus,’ is—is--it's
shocking.

Ms. SMITH: Just from 2 human standpoint, that's horrific.
WALLACE: (VO) When we wid Cindy Smith about Dr. Jones, she also was upset.

Ms. SMITH: I did not donare that thinking ever that someone was going 1o profit. And that just really
bothers me because thar's not whar I intended at all.

WALLACE. (VO) Alberty says some tissue companies went even fuxther 1o boost sheir revenue. He says
both companies he worked for, Opening Lines, and this firm, Anatomic Gift Foundation or AGF pressured
him to get as miich tissue as posstble. And at times even told him 10 take it from fetuses women had noy
donated for research.

Mr. ALBERTY: Miles told me if they're not locking, they're not looking. Why don't you grab thay
pancreas”? Even though it wasn't consented for.

WALLACE: And did you do 1t?

Mr. ALBERTY: Yes I did.

WALLACE: (VO) Thar's not all. Alberty alleges that abortions were altered to get better tissue, He says
this clinic in Overland Park, Kansas, normally did early abortions with a suction machine. But when the
fetus was being donated he says this special syringe was used which experts say puts women through
longer more uncomfortable abortions. Where did the chinic ger the syringes?

AGF was supplying these special syringes 1o the clinics?

Mr. ROSS CAPS. Thart's correct.

WALLACE: (VO) Ross Caps (ph) also worked for AGF. He and nurses who worked at the clinic confirme
that women donating fetuses were given different abortions. -

If the woman didn't consent, they wouldn't use the special syringe?

Mr. CAPS: No. They only used a special syringe if they knew | wanted the specimen.

WALLACE: (VO) Again, the law says abortions can't be altered to get tissue. Aleny who says he was
originaily pro-choice, was finally so disturbed by what he saw that he contacted Life Dynamics, a Texas

pro-life group thar paid him $ 10,000 10 be an inforrant, while he continied to work in the tissne business.
But Albenty denies making up stories to push a political agenda.
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Why should people belicve you? Why shouldn't we believe that theve are just some things that you've sad
that are pan of this movement? .

Mr. ALBERTY: I will stand belund my words until I die. I will go in front of Congress if | have to and
testify under oath.

WALLACE: (VO) But Alberty's allegations are anly part of the story. Some of the most troubling evidence
we found came from our undercover conversation with Dr. Jones. Here he explamns how easy it is 1o 1alk
woman into donaung a fetus.

Dr. JONES: You can do something thar's got al! the legal mumbo-jumbo in it and they'll sign it anyway. If
you have someone wained to ask properly you can ger 80, 90 percent consent rates.

WALLACE: (VO) His dream, he said, is to run his own clinic in Mexico where he could get a greater
supply of feral tissue by offering cheaper abortions.

Dr JONES: You cen control the flow. kt's probably the equivalent of the invention of the assembly line.

WALLACE: (VQ) We showed Dr. Jones' 1o Cong Thomus Bliley, chairman of the
House Commerce Commirtee.

Mr. THOMAS BLILEY: Terrible. Just absolutely terrible.

WALLACE: (VO) After hearing allegations of illegal activity Bliley's committee is now investigating four
companies. He says he's found evidence that tissue is being sold for profin.

Ms. BLILEY: We are igterested in that the people who do this recover their legitimate costs. It appears that
irs mare than that, that it comes down 10 rafficking in tissue parts, in body parts.

WALLACE: (VQ) Bliley is pro-life, but even the most ardent pro-choice advocates, like Planned
Parenthood president, Glona Feldr, are disturbed by what we found.

Ms. GLORIA FELDT: i seems inappropriate. Totally inappropriate. Where there is wrongdoing, it should
be prosecuted. People who are doing that kind of thing should be--should be brought to justice.

WALLACE: (VO) We wanted 10 1alk with some of these fetal tissue businessmen. When we called Dr.
Jones for an interview, he hung up on us. But James Bartsly (ph) of AGF, said his nonprofit company
recently gor out of the business. He maintained his fees, which were lower than Jones', wers reasonable and
that AGF aever asked anyone to take tissue withous consent. And he suggested Alberty is angry because
ACGF sued him over a business dispute. .

Did AGF ever encourage doctors 10 alter the way they did abortions 1o get specimens?
Mr. JAMES BARTSLY: No. First of all, that would be illegal.
WALLACE: (VO) Bur wasn't AGF supplying those special syringes 10 get berrer tissue?

Mr. BARTSLY: Yesh. That's--that's—that's the logical conclusion thar you would draw. ] don't believe that
was aliering the abortion technique

WALTACE: Doesn' this special syringe add as much as 15 minutes io the length of the abortion?
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Mr. BARTSLY: | don't know.

WALLACE: Oh, sure you did.

Mr. BARTSLY: In some cases, perhaps. It takes longer.

WALLACE: (VO) Banisly later sent us this letter saying the Kansas clinic already used syringes and that
AGF provided special ones just 1o keep tissue sterile. The clinic finally scvered its ties with AGF and later
Opening Lincs, but that came 100 late for Cindy Smith. All she thinks about is what happened 1o her twins.
Ms. SMITH: It's just wrong for someone to be making money off the dead. I didn't want somebody 10
profit off of my heartache. It makes me almost feel like the one good thing J did really wasn't that good
afier all.

WALLACE: Tomorrow, a congressional subcommittes will hold 8 hearing on feta! rissue rafficking. And
Dean Alberty, the whistleblower from inside the business, will be the star wimess. As for Dr. Miles Jones,
he's been subpoenaed 1o testify but has not responded. Invesngators say if he fails 1o show up, Jones could
be held in contempt of Congress. Charlie:

CHARLES GIBSON, co-host:

Chyis, if there are laws on the books on this subject, why is 1t stil} going on? Why hasn't something been
done?

WALLACE: It's a question we kept asking in this investigation. We couldn't find anyone in the federal
govemment enforcing those laws which is why tomorrow's hearing 1s such an imporntant first step.

GIBSON: All nght, Chns Wallace thank you very much.
And we'll be right back. ‘

Announcer: A car, lights our, speeding the wrong way down the highway. Headed towards cerain
collision.

Unidenufied Woman #2: He's all the way in the left lane. He's raveling the oppasite way.

Announcer: But even morte outrageous was the mystery of who was driving and who was blamed for the
crash. Chief investigative correspondent Brian Ross with suspicions of a cover-up. When 20/20 continues

(Commercial Break) -
Announcer: Strangely different accounts of a deadly head-on crash. Two brothers died. This FBI agent
survived and blamed them. But who was speeding the wrong way down the highway that night, were
police guilty of a cover up? When 20/20 conninues, afier this from our ABC stations.

{Commercial Break)

LANGUAGE: Engiish

LOAD-DATE: March 9, 2000
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Fetuses for Sale?

S NEWS.com

March 8 —Two hours after getting radiation
treatment for thyroid cancer, Cindy Smith, 31,
found out she was pregnant with twins.

Though unsure exactly how the radiation had
affected the fetuses, or what sort of impact it would
later have on their growth, doctors expected multiple
birth defects, at best, if Smith carried them ful term.

It was a difficult choice for the mother of five
who has always wanted twins, but Smith decided to
end her pregnancy. She also decided to donate her
fetuses for medical research.

“I wanted to make something positive out of the
horrific situation that | was in,” explains Smith. “I
wanted to help another mother, another family...It
was the one glimmer of hope that I had.”

But a year and a half later, Smith’s hope has

=3 Accounts of For-Profit

B Industry Lead to Federal
investigation

Fetai tissue |s currently used in research

for llinesses like diabetes, Alzheimer's and
Parkinson's. (ABCNEWS.com)

WEBLINK

L., House Hearing,
EctalTissye

“It looks like it
has become a

turned to shock, disbelief and outrage: The fetuses kind of
’T°°'-SA5"9 she donated for scientific rescarch were sold for business
= profit. Horrified by the thought of a price tag on where people
human body parts, Smith is not alone. A thriving are profiteering

industry in which aborted fetuses are being marketed
for hundreds, even thousands of doflars, raises
uncharted ethical questions and ignites a new
argument in the battle over abortion.

and basically
making a buck
by getting
tissue and
distributing it.”



205

206

Supply and Demand

“It looks like it has rapidly become a kind of Urierur Coplen,
business where people are profiteering and basically ~ Pannsyivania Centor for
making a buck by getting tissue and distributing it,” Bloathics

says Arthur Caplan, director of the University of

Pennsylvania Center for Bioethics. “It’s a sleazy

business.”

When President Clinton lifted a long-standing
ban on fetal tissue research in 1993, the tissue -
became available for potentially lifesaving purposes.
Now, fetal tissue is in demand because doctors
believe it may be the key to medical breakthroughs,
such as cures for diabetes, Alzheimer’s and
Parkinson’s disease. Some researchers, for example,
use particular fetal cells in their search for cures and
{mpgsovcd treatment, others require whole organs or
imbs.

To prevent the trafficking of body parts, Congress
had also passed a law making it a felony to purchase
or sell the tissue for profit. Procurement agencies,
which collect, preserve and ship the fetuses, may
only charge reasonable fees to compensate for their
costs. Also, to remove any incentive for a woman to
have an abortion, federal law demands a woman’s
consent for abortion prior to consent for fetal tissue
donation. Finally, there may be no altering in the
method of abortion for purposes of getting a better
specimen. :

But there is evidence that companies may be
violating the law, by openly trafficking fetal body
- parts, influencing consent to donate and modifying
abortion procedures. And despite the govenment’s
attempts to regulate fetal tissue research, such
violations inflame the debate over abortion.

Peopte on both sides of the issue may be opposed
to fetal trafficking and profiteering, but they also
have individual concerns about how the discovery of
a for-profit fetal tissue industry may impact their
distinct agendas. Pro-lifers argue that a financial
incentive could encourage more women to have
abortions, and pro-choice advocates fear such
evidence could be used to eliminate access to
abortion services altogether.

Not-So-Big Big Business
“This is purely for profit. Everything was about
money,” says Dean Alberty, who worked for two
companies that served as middlemen by getting,
fetuses from abortion clinics and shipping them to
researchers. Alberty says he helped put together one
of the firm's price list — from $325 for a spinal cord
10 $999 for a brain — prices, he says, that far
exceeded the company’s costs

The companies for which he worked, Alberty
claims, even at times told him to take tissue from
fetuses that were not intended for research. He also
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alleges that some women who donated at an early
stage of pregnancy were put through longer, more
uncomfortable abortions using the syringe method,
which yields better tissue than than the typically used
suction machine.

Alberty, who says he was originally pro-choice,
grew so disturbed by what he saw that he contacted
Life Dynamics, a Texas pro-choice group that paid
him $10,000 to be an informant. Denying that he has
made up stories to push a political agenda, Alberty
says, “I will stand behind my words until I die. I will
go in front of Congress if I have to and testify under
oath.”

Holding Violators Accountable

Rep. Thomas Bliley (R-VA), who chairs the United
States House Commerce Committee, says they are
now investigating four companies and have found
evidence that they may be selling tissue for profit.
The House Commerce Health and Environmental
Subcommittee will hold a hearing on this issue
tOMOrrow.

For Cindy Smith, this action is a step toward
Jjustice, but it does not relieve her anger. “I did not
donate that thinking ever that someone was going to
profit,” she says, “and that just reatly bothers me
because that's not what I intended at all.” &

SEARCH ABCNEWS.com FOR MORE ON ...
Fetal Tissue

READY WHEN YOU ARE™

Copyright ©2000 ABC News Internet Ventores. Click here for Terms of Use and
Privacy Policy and Internet Safety Information to this site.
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Miles Jones, M.D., President
Consuftative and Diagnostic Pathology Inc.
1704 SE 11" St

Lee's Summit, 64081

July 24, 1898

Dear Miles,

Pursuant to our conversation of Thursday, July 23rd please let this ietier serve as our lefter of
understanding in regards to your company praviding pathology services to our organization,

*

¢

You will p all of conceptions, provide pathology report within seven
days, and dispose of tissue for a fee of $7.00 per sample,

You will provide pathological analysis of our cervical biopsies at a cost to us of $20
per case.

You will provide pathoiogi lysis of LEEP bicpsies at a cost to us of $40 per
case. :
Youwillpayusafairmaﬂetmafvoopermonmtooewpymrfacilityand
colfect patient authorized donation of fetal tissue.

You will provide your own phaonie line

You will provide ali your own supplies and equipment, with the exception of
sterilization and cleaning services. You may use cur autoclave.

¢ Packaging and shipping of pathologi ples is the responsibilties oIS
«MBERERIA personnel, utilizing supplies provide by our laboratory.
¢ Service and fee will be revi and adjusted according to

volume on a semi-annual basis.

The agreement will start upon both parties signing this letter of understanding. These services
will aiso be utilized by our @I surgical center, and any other surgical center we should
open in the future.

We are looking forward to working with you,

LynyFradericks -

0

Vice President of Surgical Services

President

{
/

Mpmdmbehaﬂofwwmmbiagrisﬁc%thologykic.
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AGREEMENT

. This agreement, made this 19™ dayof Oul 1988, between
" International Institute For The Advancement Of Medicine, a Pennsylvania -
" Nomprofit Corporation (hereinafter called "ITAM") and Wy,
ﬂ’m Corporation (hereinafter referred to as
"CLINIC™), to which the parties hereto hereby agree intending to be legally
" bound by the following terms:
. 1. IIAM will cooperate with CLINIC practitioners in the procuring of,
‘ and presenting for research purposes, human fetal tissues obtained by aspiration
and instrumental dilatation and extraction procedures, provided, however, such
' '*c;operation does not'interfere with the care CLINIC undertakes for CLINIC's ‘
B pati.ents.‘ V

-

2. CLINIC hereby grants ;IAM the exclusive right to receive from
CLINIC, all of its aforesaid tissues obtained as above set forth in Paragraph 1 -
herein and CLINIC agrees o deliver said tissues to IAM. CLINIC makes no
: wa;mnty as to quality or quantity of said tissues.

3. For the use of facilities for IIAM's tissue procurement and
preservation activities, AM will compensate CLINIC at the rate of Ten ($10)
Dollars per patient from which IIAM obtains fetal tissue(s).

4. TIAM will furnish CLINIC with IIAM's invoices itemizing each
aforesaid tissue thereon by chart number, fetal gestational age and date said tissue
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was procured by IIAM said invoices to be mailed to CLINIC not later than thirty
(30) days following the end of any month during which time IIAM procured
tissue specimens from CLINIC.

5. A. CLINIC will provide IAM with the following information
concerning donor patients; chart number, donor age and weight, donor blood
type and Rh factor and any medical history deemed relevant in HAM's sole
judgement. ITAM is not entitled to and will not receive information conceming

identity of donors except as specified.

B. Any information obtained from CLINIC's patients’ charts shall be
privileged and the contents of same shall be held so as to preserve the
confidentiality of patients.

6. CLINIC will permit IIAM's representatives to have a work area for the
carrying out of IIAM's activities hereunder and, at the conclusion of each
working day, IIAM will return aforesaid area in a clean and orderly condition.

7. IIAM will provide instruments and supplies for carrying out its
activities hereunder and its representatives will sterilize said instruments by
utilizing CLINIC's autoclave, providing said use will not interrupt CLINIC's
sterilizing requirements.

8. The parties hereto hereby mutually agree to defend, protect and save
harmless each other's officers, directors, agents and/or employees or consultants
from and against all expenses, liabilities, demands or claims for loss of, or
damage to, property, or personal injury or death suffered as a result of any
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actions by the parties hereto in the performance of this Agreement and
attributable to the fault or negligence of the parties hereto or their respective
officers, directors, agents, and/or employees or consultants; provided, however,
anything in this pémgxaph to the contrary notwithstanding, ILAM agrees to
reimburse CLINIC for any loss and/or damage to CLINIC's property caused by
IIAM's employees, agents or consultants.

9. The term of this Agreement shall be for (1) year, beginning from the
date hereof, - and terminating one (1) year thereafter, unless either of the parties
hereto shall have given to the other thirty (30) days' written notice of its intention
to terminate this Agreement, whereupon same shall terminate thirty (30) days
after date of said notice.

. In default of notice as aforesaid from either party hereto, this
Agreement shall continue for further successive terms of (1) year thereafter and,
in default of thirty (30) days' written notice before the end of an annual term by
either of the parties hereto of its intention not to renew, whereupon this
Agreement shall terminate at the end of said term.

10.. This Agreement shall be interpreted according to the law of the State
of Kansas and venue for any dispute arising hereunder shall be in the County of

“ay..n the City or @R
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Byq

INTERNATIONAL INSTITUTE FOR
THE ADVANCEMENT OF MEDICINE

By: > T
JAMES S. BARDSLEY, JR.
President
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Anatomic Gift Foundation N é

Past Offiee Box 870. Woodbine, Georgia 310669
Telephone « (812)376-5885  Fucsimiic * 1912)$70-9727

A Maryland Nomprellt Corparstian * Pederal ID 52- 1853005

Memorandum - 1Y pages 1
April 3, 1957

Sent via facsimile this date 10: 913.345-2820

This document is writlen pursuant to the verbal request for a statsment regarding the Anatomic Gift
Foundation (AGF)'s policies regarding its activities of procurement of tisswes which arc abigined as &
result of 2 pregnancy teymination end are to be used in research, AOF is bound by contract with ils
Applicants to maintain their confidemiality, Howevar, we wish to give information that would enable

1o peruse AGF's relovant policiss and procedures. Please bear in mind that the.
follawing information: s given as a courtesy 1o.sssist l:u in eqmtinuing your approval process; is
considered confidential & and, therefore, shall be main! in confidence and not copveyed
to, or used by, any party for any othsr purp Per standard | dure, plesse find. a copy of a Non- -
disclosure agreament for signasure.

AGF it an indepcndent non-profit research tissue bank which was founde A'&?mﬁ“ & service (o the
research community. A5 a tissue bank with a physiclan as Medical Dinsctor, is an agpeopriate donee
under the Uniform Anatomical Gift Act (JAGA) of most states. AGF is govemed by a Board of Directors
comprised of both medical professionals and lay-persons.

AGF procures human tissue mens for research purposes, maintaining s high ds of ethical
practice in the field of human tiasuc acquisition. These standards include:

1. Application for Tissue / The Review Proceass A research investigator must submit a
wilien request for tissue in the form of a formal spplication indicating the tissue necded, the preservation

thod: iteria, and evidence of institutona! approval for the upe of said tissuss, Applications are
reviewad by AGF's for feasibility and for acientific merit of the Intended use of the tssue reqiicsted.

2. Confidentiality: The identity of both the donor and medical institutional source of an anatomical
Sl el S T3l e kg

b. ::gmw ft&lﬂr. 15 staff and it pationts; i .

<. and to prevent the fimited potential event that a pregnancy may inteationally be canceived and
terminated for the purpase of providing a specimen for Gansplancation. 1 belleve chas this may ba
& very unlikely aceurrence, this policy would make it impossible for an individual from know ng, -
spect qallyim health care ymv&a(a‘ may be participating with AGF to offer the: aption to donate e .

3. R AGE poimb its of tissue for supplies used, where applicable, apd
for uee of facilities in the procurement of tissues for rescarch. Noither the puienddcnotu;gr the doctor. -
performing the wrmination shall be 5 d in any for providing sissue 1o AGP. AGF
charges recipiems of tissue on a cost recovery basis. R




213

213

4. Regulations: As stated above, AGF p tissies in accord With the suidelives of the
Depanmeni of Health and Human Services regulations for the p of human subjpet; C
Organ Transplant Act, and the Uniform Analomical Gift Acts (and the individual stite inferpratations
thergof), s well #s other applicable Rederal and State regulations. .

§. Coneant: AGF will noL accept nor procers tissus for rexearch without eonsent from the donor or
donar's next-of-kin in the form of 4 53 sangent in ce with all applicatds lacal, stats and
federal guldalinen. To separate the issuss of abastion and the decision to donate tlssus for rescarch and
tansplant, AGF requires separale informed consent for the retention of fera tisme for resesrch vse,
Consent for the use of fetal cadaver Hissues must he olained from the patient aftar the conseat for the
termipation trocedun has been signed. This follows the ethica! p dure] recommendations sat forth by
the NIH Tusk Force subsequent ta the Human Fetal Tissue Tramgmncn Rescarch Panel deliberations in
December, 1988 st which James 5. Bardsiey, Jr., founder of AGF gave voluneary public tsstimony. A
copy mo:’ the consent form curreatly used mey be provided upon receip: of & completed application and
exec] agreament.

6, Serclogic Test! -udkeﬂorﬁn;olk lts: As indicated in the applicution inf ion,
AGE sereans el potsntial donors, Initiully the screening is of the medical soclal information. Donoes st
documented, or suspected, tisk factors for ADs or other infectious agent, are declined, However, if a
tesearcher s;:csﬁculy requests infoctions tissues, this request must be Cleard with the Medical Di
Following ¢ P of & P i for rosparch, s maternal blood sample drawn just prior to the
surgical pr is sent for ssrologic tasting. All dlssue doness age tested %V, hepatitis B, hepatitis
C, and syphills. The biood specimen is sent to a CLIA Jicensed laboratory. Results are available Jate the
nexi day. ‘The luboratory contacts us by phone 10 notify us of any positive results and gives s the

PF f q fi Y testing. Hudcopyofthemummunmouroﬂicevamnmﬁw
day of campietion. Canfirmed positive results are reported (o the Researeh In ater, The Rescarch
Investigator may handle the tissue as deemed spprapriste by his/her applizable instituticoa calicies.

Auached please find the following: Nop-Disclosuse Aogreemenl. Ap outlins of how AGH interscts with
Women's Healthcare Providers, An Outline of the use of fetal tissue in reseawh, Capiss of p:ninent AGE - -
s3US 1eg and rotation of

p g the p of review of each individual ¢ h

Applicanis with similas requests.

Shouid you require further information or wish o discuss any other questions, pleanie da niot hesitare to
contact me,

BMBé&c
Enclosures
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AGREEMENT

This agreemast, made this day of 1997, between the Anstomic Gift
Fousdstiop, 8 Msryland Neoprofit Corparstion (aerinafier called “AGF') nd UREND
L] Catporation
(hereinafier sefenved to ac RIS
WITNESSETH:

Whereas, AGF is a Maryland Nooprofit Corporatien, and

Wherees, AGE is a8 acceptable domes of anxtomice] gifis whese purppse is to ebisin and
grovide human tissues for resssrch mad/or medical/dental edupation, and

- Wherens SIEEIED s » Corparation, gng

cress, GREEIIRN o bealth care provider thas performs alective pyeguanty tamuinations
and, in the courso of its activities, offers an essvironment conducive to aumtomical gift denstion, and

Whsreas, the National Organ Treusplant Act and Uniform Anatormics] GHft At both inelude
hueman fetal cadaver tisquc in irs definition of anateenical gifta.

Wheseas, AGF's researchers or edypataw tecalving enatomicsl gifts from SRR shall
hereinafter be reforred to as, and Included in, "AGE" for purpeses of this Agrsement, and

Whergas, the perties beseln, recognizing the nped for and banefits that can be clirtaipsd frem
the avallability of varions enstomical gifts for solsttific rescarch apd stuly, desire & conperate with
each other in the providing for aad processing of such anstomival gifes, and

Whereas, anstomical gifts obtined by AGE will be teensported, handled and dispesed of by
AGF iu scoondance with ol applicabls Jocel, stale aad federal guidetines,

NOW, THERFFORE, IN CONSIDERATION OF THE. MUTUAL PROMI
CONT. Y A
RN SERTANE SRR L, i

1. AQF will cooperta with GHEENNs practiticners in the provuring of, aud peesenting for
research purposes, analomical gifts obrained by pregaancy tanmination procedurs (eapiration sad
instrumental dilatation agd exsaotion procedures without the use of saline, prostigiandid, or uma),
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mmm«,mmmuw&-mmm_mmm

2. ENEIR wil! obiain informad consont from aach patiext for which tisaue, obtsined from
wmmﬂuﬂm.um{wmmwhﬁ«cmﬁmmuws
Uniform Aostomioal Gift Act  SJJEEEID sgrees to voquest said cousent for anatomical gift
donation feam the paticnt immediately after the patient has consonted 1o the pregoancy terminstian
mocedure. The parties herieto mutually undensting and agres that tuformed consent for unatomical
wmummwwmmtqmmmwmmmmmmw
SRR, without incensives of any kind.

3. QPP ooreby grants AGF the sole rights to reoeive fron NENENR, its Aforeszid
tissuzs obisined as abeve set forib in Faragreph 1 hereinsbove. WIS mekes 0o wasTRDty 25 ¢
quality ar quantity of said anatomical gifts.

A, For its nee of fecilitios in the procuramsnt and preservation of said anstamical gifts, AGF
will compensate U or its- designased fund, Six Hupded ($600) Deillars monthly.
Additionally, to dafrey the vosts of suppliss and staff sequired in the consent pvcess, identification
of participating donoes who bave signed anatomic doastion onsegt, pravision of a propaely labeled
comesponding vetious blood sample for AGFs use in laboratary testing; AGF will further
compeasate W with ¢ fee of Ten ($30) dollurs for avery doner from which AGF has
acquired research tiame. Sald ainicunt to be paid oot Jater than (4) weeks following the end of each
maonth. .

5. A TR vill provide AGF with the following information coneming paticnts;
chayt number, donor age and weight, douoe blood type, gestation, snd any medical and social history
decmed rolevent in AGF's sl judgement. AGF s not extitled to end will not raquise infonmation
concerning identity of patients cxcept as specified ahovs,

B. Any feformstion obtained from YN petionts’ charis shall bo privileged
and the contents of sume ahall be keld 50 a8 to prisserve the confidentiality of paieats.

& QI vitt persivit AGPs repsssentxtives to have & watk area for the canylag ont of
AGF's activities becosunder and, at the conniusion of each working day, AGF will reram aforesaid
&vea in » clean and orderly condiion.

2 AGFwillpmvlqlciw-mnd supplies for carrying cut its activities herennder.
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8, The partiss heroto hereby mutually agree to dafend, protect and save haemiess each
ather's officers, directors, agonts sud/or employses ar consultants from and agaiost all expenses,
lisbiticios, demands or clsiras for Joss of, or damage i, praperty, or personal injury or death
suffered 23 a resuls of sny actioas by the parties hereto in the pedfarmance of this Agresment and
attributable to the fanlt or pegligence of the partiss heveto ac their respective cfficers, direcrors,
agonia, snd/or eraployees or consdtants; providad, however, snytiing in Gis paragiaph to the
contrary sotwithsanding, AGF agrass 1o roimburss GEENNIR for any lose and/or damage to
SRR, property canted by AGE's emyployees, agents or cagsultants,

9. QENNED avd AGF insead to cogegs in discussion and uegotistions conceming ihe
cstablishmsnt of 8 business relstionship between (NER aad AGF. In the coume of such
discussions and negotietons, it 16 saticipated that the patics hereto may disclose or deliver to sach
other certain trade secvets ar confidentinl or proprictary infarmation. SEREEER and AGE have
cotered inlo this Agreament {n order to seemv the confidentiality of such trade secrers and
confideatial of propristary (nformation.

10. This sgreement iz non-assignable without the mutual wiitten conseat of hath parties
herato,

11 This Agresment shall be interpreted according to the law of the QEESEENENGS o
vemie for any dispute acising horunder shall be in the QRENTEENEREN is - SAEENEN

in said state.

12. The torm of this Agreament sball be for (1) year, beginsing from the date horeof, and
terminating ope (1) yeas therextier, unloss sither of e parties hereto shall have pives to the other
uinety (90) daye’ writton Rodoe of its intention $o terminate this Agroesont, wherewpon same shall
tervninate ninty (90) days sftsr date of said notice.

In defauit of notice as aforessid from aither pacty hareto, this Agreament shafl continue
for further successive fortis of (1) year thereafier and, in default of ninty (90) days' written notice
hefore the and of an ansiial erma by eithar of the partios hereto of its inteation not t: repew,
whereupon this Agreement szl tanminate at the <gd of said term.
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13. A This Agreemens consfituted the mntive agresment betwaeg the partics hereto
selating to the subject master feroof and suparsedes any priar agrecmients, writlen or aral, relating to
the Fubject matter hevoof,

B. Naifications o1 chbanges pertalping o this Agressnent shall bs made by an
officer of AGF aud authorized sigasinry of GEENIPend sent certified mail, renem roceipt
reguested, to the reapoctive sdidresses below-isted. Amy change ko such address shall be seat in the
sams manner aforasaid (o the other conoemed pasty. . . ,

C. AGF shall tave sn additiapal ninty (S0) days after tho termination of thls
Agrocmans within which to pay QIR its designated fuzd any sums due SRR ccurred
during the last 90 days of oporation umder this Agroement.

ANATOMIC GIFT FOUNDATION, INC.

96 Sarlifls Drive
" White Oak, GA 31568

ATTEST:
By:, By: i
President
{Corp. Sesl)
-
ATTEST:
By:. . By:

(Cerp, Seal)
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CONSENT FOR RELEASE OF TISSUE
havs made a voluriary decisicn t5

mwmmmmw

Salantific stisdins trom tisaus derived {rom Mmmtmpom»mmmwm
mmmwm#mm dafects s other disesses. in ascoidancs

the ¥asye to the Anatomical Qi Foundation (AGF), and hs gaeipns, for
Tiuas ey 56 xamined by and debouiod 2

mm.mwnmmmmmm m»mmmot
products and tranaplen preceasss for mlhwmdm disosses afficiing menidnd,

Ihzluding byt not imikod to;
Parkinson's desass Arthvite
Cystio Fibrasls

Hyaline mambrane disesse Lupus

A partion of the tisaue obisined from the su andior blaed sample drawn pirios to
oumwmqmunmfahbmym ¥

Ali total issue will be dispoesd of mmmwmmm;ua
eonmunuypmmhdopudd surgical pathological spacimens.
lmmMnWmmammmewmw
dutribute and dispanae tiesus from the aurgary. | relenss all praperty and inancia
mumummwwmwmmm m’Mm
Huvomldmdmmwndoeummmawmﬁvmh rinkty 10 ask
questions, lnmamhutmayn!mbw { understand that | will recwive no
campansation far conashting to this etudy,

i alao undersiand thet aveiy eftort will be made to maintein confidentialky.

Patiant's signature ' Date

Witness
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COVER STORY

The harvest of abortion

Fetal-tissue research: Making the best of a bad
situation, or sliding further down the slippery
slope? Congress and the Clinton
administration’s lifting of the fetal-tissue
research ban has turned human-remains
trafficking into big business

By Lynn Vincent
Warning: This story contains some graphic detail.

As Monday morning sunshine spills across the high
plains of Aurora, Colo., and a new work week begins,
fresh career challenges await Ms. Ying Bei Wang. On
Monday, for example, she might scalpel her way
through the brain stem of an aborted 24-week pre-born
child, pluck the brain from the baby's peach-sized head
with forceps, and plop it into wet ice for later shipment.
On Tuesday, she might carefully slice away the delicate
tissue that secures a dead child's eyes in its skull, and
extract them whole. Ms. Ying knows her employer's
clients prefer the eyes of dead babies to be whole. One
once requested to receive 4 to 10 per day.

Although she works in Aurora at an abortion clinic
called the Mayfair Women's Center, Ms. Ying is
employed by the Anatomic Gift Foundation (AGF), a
Maryland-based nonprofit. AGF is one of at least five
U.S. organizations that collect, prepare, and distribute to
medical researchers fetal tissue, organs, and body parts
that are the products of voluntary abortions.

When “Kelly," a woman who claimed to have been an
AGF “technician” like Ms. Ying, approached Life

"~ Dynamics in 1997, the pro-life group launched an

undercover investigation. The probe unearthed grim, -
hard-copy evidence of the cross-country flow of baby
body parts, including detailed dissection orders, a
brochure touting "the freshest tissue available,” and
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inet price lists for whole babies and parts. One 1999 price
w Onlinet list from a company called Opening Lines reads like a
" cannibal's wish list: SkinSSIOO. Limbs (at leas} 2) $150.
Check out the World Spinal cord $325. Brain $999 (30% discount i
i".‘i':ﬂ".'?_"”mu significantly fragmented).
wuww.worldji.com and
apply online!

The evidence confirmed what pro-life bioethicists have
long predicted: the nadir-bound plummet of respect for
human life-and the ascendancy of death for profit.

“I¢'s the inevitable logical progression of a society that,
like Darwin, believes we came from nothing,” notes
Gene Rudd, an obstetrician and member of the Christian
Medical and Dental Society's Bioethics Commission.
"When we fail to see life as sacred and ordained by God
as unique, this is the reasonable conclusion ... taking
whatever's available to gratify our own self-interests and
taking the weakest of the species first ... like jackals.
This is the inevitable slide down the slippery slope.”

In 1993, President Clinton freshly greased that slope.
Following vigorous lobbying by patient advocacy
groups, Mr. Clinton signed the National Institutes of
Health (NTH) Revitalization Act, effectively lifting the
ban on federally funded research involving the
transplantation of fetal tissue. For medical and biotech
investigators, it was as though the high government gate
barring them from Research Shangri-La had finally
been thrown open. Potential cures for Parkinson's,
AIDS, and cancer suddenly shimmered in the middle
distance. The University of Washington in Seattle
opened an NIH-funded embryology laboratory that runs
a round-the-clock collection service at abortion clinics.
NIH itself advertised (and still advertises) its ability to
“supply tissue from normal or abnormal embryos and
fetuses of desired gestational ages between 40 days and
term.”

But, this being the land of opportunity, fetal-tissue
entrepreneurs soon emerged to nip at NIH's well-funded
heels. Anatomic Gift Foundation, Opening Lines, and at
least two other companies-competition AGF
representatives say they know of, but decline to name-
joined the pack. Each fim formed relationships with
abortion clinics. Each also furnished abortionists with
literature and consent forms for use by clinic counselors
in making women aware of the option to donate their
babies’ bodies to medical science. According to AGF
executive director Brent Bardsley, aborting mothers are
not approached about tissue donation until after they've
signed a consent to abort. °

Tronically, it is the babies themselves that are referred to
as "donors,” as though they had some say in the matter.
Such semantic red flags-and a phalanx of others-have
bioethicists hotly debating the issue of fetal-tissue
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research: Does the use of the bodies of aborted children
-for medical research amount to further exploitation of
those who are already victims? Will the existence of
fetal-tissue donation programs persuade more mothers
that abortion is an acceptable, even altruistic, option?
Since abortion is legal and the human bodies are
destined to be discarded anyway, does it all shake out as
a kind of ethical offset, mitigating the abortion
holocaust with potential good?

While the ethical debate rages in air-conditioned
conference rooms, material obtained by Life Dynamics
points up what goes on in abortion clinic labs: the
cutting up and parting out of dead children. The fate of
these smallest victims is chronicled in more than 50
actual dissection orders or “protocols” obtained by the
activist group. The protocols detail how requesting
researchers want baby parts cut and shipped: "Dissect
fetal liver and thymus and occasional lymph node from
fetal cadaver within 10 (minutes of death).” "Arms and
legs need not be intact.” “Intact brains preferred, but
large pieces of brain may be usable.”

Most researchers want parts harvested from fetuses 18

* to 24 weeks in utero, which means the largest babies
lying in lab pans awaiting a blade would stretch 10 to 12
inches-from your wrist to your elbow. Some researchers
append a subtle "plus” sign to the "24," indicating that
parts from late-term babies would be acceptable. Many
stipulate "no abnormalities,” meaning the baby in
question should have been healthy prior to having her
life cut short by "intrauterine cranial compression”
(crushing of the skull).

On one protocol dated 1991, August J. Sick of San
Diego-based Invitrogen Corporation requested kidneys,
hearts, lungs, livers, spleens, pancreases, skin, smooth
muscle, skeletal muscle and brains from unborn babies
of 15-22 weeks gestational age. Mr. Sick wanted "5-10
samples of each per month.” WORLD called Mr. Sick
to verify that he had indeed ordered the parts. (He had))
When WORLD pointed out that Invitrogen's request of
up to 100 samples per month would mean a lot of dead
babies, Mr. Sick-sounding quite shaken-quickly aborted
the interview.

Many of the dissection orders provide details of research
projects in which the fetal tissue will be used. Most, in
the abstract, are medically noble, with goals like
conquering AIDS or creating "surfactants,” substances

. that would enable premature babies to breathe

" independently.

Other research applications are chilling. For example, R.
Paul Johnson from Massachusetts' New England
Regional Primate Research Center requested second-
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trimester fetal livers. His 1995 protocol notes that the
livers will be used ultimately for "primate
implantation,” including the "creation of human-monkey
chimeras." In biology, a chimera is an organism created
byl lthe grafting or mutation of two genetically different
cell types.

Another protocol is up-front about the researchers’ profit
motive. Systemix, a California-based firm, wanted
aborting mothers to know that any fetal tissue donated
"is for research purposes which may lead to commerci
applications.” .

That leads to the money trail.

Life Dynamics' investigation uncovered the financial
arrangement between abortionists and fetal-parts
providers. The Uniform Anatomic Gift Act makesita
federal crime to buy or sell fetal tissue. So entities
involved in the collection and transfer of fetal parts
operate under a documentary rubric that, while
technically lawful, looks distinctly like a legal end-
around: AGF, for example, pays the Mayfair Women's
Center for the privilege of obtaining fetal tissue.
Researchers pay AGF for the privilege of receiving fetal
tissue. But all parties claim there is no buying or selling
of fetal tissue going on.

Instead, AGF representatives maintain that Mayfair
“donates" dead babies to AGF. Researchers then
compensate AGF for the cost of tissue recovery. It's a
service fee, explains AGF executive director Brent
Bardsley: compensation for services like dissection,
blood tests, preservation, and shipping.

Money paid by fetal-tissue providers to abortion clinics
is termed a "site fee,” and does not, Mr. Bardsley
maintains, pay for baby parts harvested. Instead the fee
compensates clinics for allowing technicians like Ms.
Ying to work on-site retrieving and dissecting dead
babies-sort of a Frankensteinian sublet.

*It's clearly a fee-for-space arrangement,” says Mr.
Bardsley. "We occupy a portion of their laboratory, use
their clinic supplies, have a phone line installed. The site
fee offsets the use of clinic supplies that we use in tissue
procurement.”

According to Mr. Bardsley, fetal-tissue recovery .
accounts for only about 10 percent of AGF's business.

- The rest involves the recovery and transfer to
researchers of non-transplantable organs and tissue from
adult donors. But, in spite of the fact that AGF recovers
tissue from all 50 states, Mr. Bardsley could not cite for
WORLD an instance in which AGF pays a “site fee" to
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hospital morgues or funeral homes for the privilege of
camping on-site to retrieve adult tissue.

Mr. Bardsley, a trained surgical technician, seems like a
friendly guy. On the phone he sounds reasonable,
intelligent, and sincere about his contention that AGF
isn't involved in the fetal-tissue business for the money.

"We have a lot of pride in what we do," he says. "We
think we make a difference with research and
researchers’ accessibility to human tissue. Every time
you go to a drug store, the drugs on the shelf are there
as a result of human tissue donation. You can't perfect
drugs to be used in human beings using animal models."

AGF operates as a nonprofit and employs fewer than 15
people. Mr. Bardsley's brother Jim and Jim's wife
Brenda founded the organization in 1994. The couple
had previously owned a tissue-recovery organization
called the Intemnational Institute for the Advancement of
Medicine (IIAM), which had also specialized in fetal-
tissue redistribution, counting, for example, Mr. Sick
among its clients. But when IIAM's board of directors
decided to withdraw from involvement with fetal tissue,
the Bardsleys spun off AGF-specifically to continue
providing fetal tissue to researchers.

Significantly, AGF opened in 1994, the year after
President Clinton shattered the fetal-tissue research ban.
Since then, the company's revenues have rocketed from
$180,000 to $2 million in 1998. Did the Bardsleys see a
market niche that was too good to pass up? Brenda
Bardsley, who is now AGF president, says no. AGF's
economic windfall, she says, is related to the company's
expansion into adult donations, not the transfer of fetal
tissue. She says she and her husband felt compelled to
continue providing the medical community with a
source of fetal tissue "because of the research that was
going on."

"Abortion is legal, but tragic. We see what we're doing
as trying to make the best of a bad situation,” Mrs.
Bardsley told WORLD. "We don't encourage abortion,
but we see that good can come from fetal-tissue
research. There is so much wonderful research going
on-research that can help save the lives of wanted
children.”

Mrs. Bardsley says she teaches her own children that
abortion is wrong. A Deep South transplant with a brisk,
- East coast accent, Mrs. Bardsley and her family attend a
Southern Baptist church near their home on the Satilla
River in White Oak, Ga. Mrs. Bardsley homeschools her
three children using, she says, a Christian curriculum:
"I've been painted as this monster, but here I am trying
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to give my kids a Christian education,” she says,
referring to other media coverage of AGF's fetal-parts
enterprise.

Mrs. Bardsley says she's prayed over whether her
business is acceptable in God's sight, and has "gotten the
feeling” that it is. She also, she says, reads the Bible "all
the time.” And though she can't cite a chapter and verse
that says it's OK to cut and ferry baby parts, she points
out that God commands us to love one another. For Mrs.
Bardsley, aiding medical research by supplying fetal
parts qualifies.

If they were in it for the money rather than for the good
of mankind, says Mrs. Bardsiey, AGF could charge
much higher prices for fetal tissue than it does, because
research demand is so high.

The issue of demand is one of several points on which
the testimonies of Mrs. Bardsley and her brother-in-law
Brent don't jibe. He says demand for fetal tissue "isn't
all that high." She says demand for fetal tissue is "so
high, we could never meet it." He says “only a small
percentage” of aborting moms consent to donate their
babies’ bodies. She says 75 percent of them consent. He
says AGF charges only for whole bodies, and doesn't
see how the body-parts company Opening Lines could
justify charging by the body part. She says AGF charges
for individual organs and tissue based on the company's
TECOVETY COSls.

Founded by pathologist Miles Jones, Opening Lines
was, until recently, based in West Frankfort, I1l.
According to its brochure, Opening Lines' parent
company, Consultative and Diagnostic Pathology, Inc.,
processes an average of 1,500 fetal-tissue cases per day.
While AGF requires that researchers submit proof that
the International Research Board (IRB), a research
oversight commission, approves their work, Opening
Lines does not burden its customers with such
technicalities. In fact, says the Opening Lines brochure,
researchers need not tell the company why they need
baby parts at all-simply state their wishes and let
Opening Lines provide “the freshest tissue prepared to
you(rl specifications and delivéred in the quantities you
need it."

Opening Lines' brochure cloaks the profit motive in a
veil of altruism. The cover tells abortionists that since
fetal-tissue donation benefits medical science, "You can
_ turn your patient's decision into something wonderful."
But in case philanthropy isn't a sufficient motivator, Dr.
Jones also makes his program financially appealing to
abortionists. Like AGF, he offers to lease space from
clinics so his staff can dissect children's bodies on-site,
but also goes a step further: He offers to train abortion
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clinic staff to harvest tissue themselves. He even
sweetens the deal for abortionists with a financial
incentive: "Based on your volume, we will reimburse
part or all of your employee's salary, thereby reducing
your overhead "

Again the money trail: more dead babies harvested, less
overhead. Less overhead, more profit.

But Dr. Jones' own profits may be taking a beating at
present. When Life Dynamics released the results of its
investigation to West Frankfort's newspaper The Daily
American, managing editor Shannon Woodworth ran a
front-page story under a 100-point headline: "Pro-
Lifers: Baby body parts sold out of West Frankfort."
The little town of 9,000 was scandalized. City officials
threatened legal action against Dr. Jones and his chief of
staff Gayla Rose, a Iab technician and longtime West
Frankfort resident. The story splashed down in local TV
news coverage, and Illinois right-to-life activists vowed
to picket Opening Lines. Within a week, Gayla Rose
had shut down the company's West St. Louis Street
location, disconnected the phone, and disappeared.

Area reporters now believe Dr. Jones may be operating
somewhere in Missouri. WORLD attempted to track
him down, but without success.

The demands of researchers for fetal tissue will continue
to drive suppliers to supply it. And all parties will
continue to wrap their grim enterprise in the guise of the
greater good. But some bioethicists believe that even the
greater good has a spending cap.

Christopher Hook, a fellow with the Center for
Bioethics and Human Dignity in Bannockburn, II1., calls
the exploitation of pre-born children "too high a price
regardless of the supposed benefit. We can never feel
comfortable with identifying a group of our brothers
and sisters who can be exploited for the good of the
whole," Dr. Hook says. "Once we have crossed that line,
we have betrayed our covenant with one another as a
society, and certainly the covenant of medicine."

1996, 1997, 1998, 1999, 2000 WORLD Msgazine.
Bilagd v o LD Megee 107 {COMTLNIS
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FINANCIAL ANALYSIS

During his association with us, we have made payments to
Dean Alberty totalling $10,150.00 in remuneration, and
$11,276.04 reimbursement for expenses (hotel, travel, food,
audio tape purchases, conference registrations, association

dues, etc.)
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Fee-for-Services
Schedule A
Embryonic/Fetal
Effective 6/98

ELECTIVE
TERMINATIONS

Procedure Gestational Age Fresh Frozen

2" TRIMESTER D & E 13-24 weeks $90.00  $130.00

15"TRIMESTER
ASPIRATION 6-12 weeks $220.00  $260.00

SPONTANIOUS
(MISCARRIAGE) 6-40 wecks $240.00 280.00

Per specime:

Per specime:

Per specime:

Fees are based on gross dissections unless otherwise indicated. Additional fees may apply for fine or
special resections and fixation
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ANATOMIC GIFT FQM\DA’DON, INC,
‘Whits Oak » Gaorgln S2369
2¢-HOUR > 1-!164“9 +952.876-3727 fax

FEEFOR SmVICES ECHEDUI.K!‘OLNON CLINICAL APFLICATIONS
Mclbi Moy b lt’l mru;h Dmhu 3,196

96 S HﬂlDd'l'

Kidincy, lung. stoerach, heart, blatddes whole $47%
partial 8265
Laver, 100 grum mmlmum por gram 1
Initstine, 100 gram mininium. per gram St6
BROZEN Kidney. lurg. mmd». heart, bladder pee grum $11
Liveér, i0 }nm mmmmn per geam $ii
. lnwsjine, 10 qnm minlmqr' per gram $i6
it. POST-MORIEM
HUSCUI.OSKLLETAL Extremities:- whele $630
parval $315
Cephalus whole $525
Spine wtole 3030
. pa tal 5420
Peivis wrole $420
partul S35
SOFT T13SLES Qrgans i tasue, ox¢ept skin per specimen $i60
Skin with subzutgneous’ - pe:sqft $420
Siin withoutsubuaiancous et 5y 1 630
EMERYONIC & FRTAL Elactive terminuiions.
2nd trimester DEE 1 specimen 333
181 vimeswr aspitaU0 per specmen $21v
Spontarecus (Miscarritge) sspecimen S230
{Il. SURGICAL RESECTIONS Most spehneny per specinen L )
thiving dv aurs) « Inclades surgicas puthology X
Uenbi, cord, placenta.. foceskin Stuo
1V, BLOOD & C'THER FLUIDS - [nclados whote buod packed.ceils. perunit cull
Setum. cord bluad, synovial 1. ete.
V. TISSUE PREPARATIONS Sudueiiv ar fracr'ons. siices, cell culiures, eic. per specimen call
Vi, ADDITIONAL CHARGES
Special Randhng Infectious, special request, b L par. ip §5%
Special Prescr eation Ceawol rate frcu'mx.'llidu. setum sumple  pardonoe 530
Vil INFECTIOUS DISEASE SCREEN STANDARD ON ALL TISSUE: no charge
HIV, Hepatitis B, Hepalitit T, Syphilis
Vill DELIVERY Researcher is rapansible fur delivery choarges call
Lascal, Nauonal, Inwrantionsl
IX. CONSULTATION SERYICES Pm,:el spustfic call
consent, p !
and uswne corwsliation
SCHEDLLE "AY form 1 3
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IFT FOUNDATION
a PO, Box 63'Folkston, GA 31537

24.HOUR TELEPHONE 1-800.222-1908 « FACSIMILE 1-800-890-8896
Nonprofit Corporation Federal LD.# 52.1853905

CEA TP S To

FEE FOR SERVI.CES SCHEDULE FOR ALL RESEARCHERS
Effective Janusry 1, 1994 through December 31, 1554

BASE CHARGES - Non Clinical Use

_ Embryonic and Fetal Tissues

Non-cadaverous Sources
(living donors)

Tissue Preparations

'ADDITIONAL CHARGES . .
Special Handling
Special Preservation

INFECTIOUS DISEASE SCREEN

.

DELIVERY

CONSULTATION SERVICES

Elective Terminations
2nd trimester DEE

1st trimester aspiration
Spontaneous (Miscarriage)
Most specimens :

- Includes surgical pathology
Umbil. cord, placenta, foreskin

Blood and other fluids

- Includes whole blood, packed cells,
Serum, cozd blood, synovial fl., etc.

cell ete.

Crihap]ivlag Fo

Infectious, CA and special request

per specimen

per specimen

~ per specimen
= per specimen
per unit

per specimen

‘per concr

Conrol rate freezing, slides, serum sample per :’Ioné-r .

STANDARD ON ALL TISSUE:
HIV, Hepatitis B, Hepatitis C, Syphilis

Researcher is responsible for delivery charges

Local, Nationa), Interational

Project specific

P
and resource consultation

835 -

535

sid.
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NATIONAL

Inquiry locks at fees for fetal tissue Senator focuses on local clinic where
abortions are performed
KEVIN MURPHY
The Kansas City Star

WASHINGTON - Pressing another front in the abortion wars, a
senator from New Hampshire is focusing on an Overland Park clinic
where outside companies removed and marketed tissue from aborted
fetuses for medical research.

Sen. Bob Smith, a Republican and strong abortion foe, is asking
the Senate Judiciary Committee in a resolution to hear from four
witnesses, at least three of whom did fetal tissue extraction at a
clinic affiliated with Planned Parenthood of Kansas and Mid-
Missouri.

Two of the persons were technicians and one is a pathologist who
worked for companies that had agreements to do tissue work at the
clinic on 109th Street and Roe Avenue.

It is legal to use fetal tissue for research as long as it is
donated, not sold, by the women. Reasonable charges are allowed for
companies that extract and transfer the tissue to researchers. Smith
wants to find out whether fees are excessive and if regulations on
removal are being followed.

Peter Brownlie, president and chief executive officer of Planned
pParenthood, said the clinic had been compensated solely for providing
the facilities for the tissue work. The clinic, he said, had no part
in any sale of tissue or organs.

"We strongly support federal statutes and guidelines," Brownlie
said. "It is and should remain illegal to sell tisgsue.®

Smith's resolution does not assert that any of the witnesses did
anything illegal or unethical, but it seeks their testimony by

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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subpoena, if necessary.

Planned Parenthood stopped renting space in its facility for
fetal tissue research a little more than a year ago, Brownlie said.

Fetal tissues, such as skin, liver, kidney and brain cells, are
used in research. The tissue has been helpful in developing
treatments for Parkinson's disease, diabetes, AIDS, vision problems
and other conditions, Brownlie said. Tool in research

Fetal tissue research has been going on for 40 years, said Arthur
Caplan, director of the Center for Bioethics at the University of
Pennsylvania. It is used to study fetal diseases and can be effective
when transplanted into children and adults because it grows quickly
and is less likely than other tissue to be rejected.

Abortion opponents said the practice could be used as an excuse
to prolong pregnancies, because fetuses that are more developed
produce tissue that is more valuable. It also can be profitable, thus
keeping more clinics and doctors in the abortion business, they say.

"The American people need to know about this," said Mark
Crutcher, president of Life Dynamics Inc., a Denton, Texas, anti-
abortion organization. "Regardless of your feelings on abortion, you
would find this reprehensible.®

Crutcher cited a brochure of one company that listed "fee for
service" prices, such as $999 for tissue from a brain, $350 from
bone marrow and $125 from a liver. Costs were to include removal and
delivery.

"Any price above the actual cost of retrieval makes it illegal,"
he said.

Although people have come forth with stories about witnessing
illegal sale of fetal tissue, Crutcher said he knew of no one who had
been prosecuted for the practice.

Brownlie said women who received abortions at Planned Parenthood
signed consent forms for the tissue donations and never were
pressured into extending pregnancies. Federal law reguires consent
and prohibits medical researchers from having any role in the timing
or method of abortion.

Caplan said he thought it was unethical to charge excessive
amounts of money for fetal research services.

Copr. ® West 2000 No Claim to Orig. U.S. Govt. Works
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"There are tremendous markups in what is charged for fetal
tissue, and that's been true of adult tissue, too," Caplan said.
"Prices charged are actually quite breathtaking."

Caplan said fetal tissue represented a tiny fraction of all
tissue research but was being used to stir alarm in the anti-
abortion sector. He said that didn't mean, however, that the Senate
committee should stay away from the issue.

"If you say, 'Let's take a look at this as part of looking at how
we get tissues in this country,' it might be worthwhile," Caplan
said.

"There's some hanky-panky out there."

Calling for loopholes in the law to be closed, Smith told the
Senate last fall, "Abortion clinics and wholesalers are making a
killing, literally, off the sale of human baby parts." KC area
witnesses

Crutcher worked with the Judiciary Committee in finding witnesses
who could testify to the tissue extraction. Smith's resolution to
elicit testimony was on the committee calendar last Thursday but held
for action until the next meeting.

One of the persons who could be asked to testify is Ross Capps,
an Overland Park area resident.

Capps said he used to be a technician for the Georgia-based
Anatomic Gift Foundation, a nonprofit company that had an agreement
with Planned Parenthood to extract tissue and provide it to
researchers.

Capps said he didn't have anything to do with the pricing of the
tissues. He said he was uncomfortable with his work and was willing
to testify about what he witnessed.

"My stance is, abortion is legal, and if they can gain some
beneficial research from the donation of a fetal organ, that's fine,
but I don't want to get involved with it anymore," he said.

Testimony alsc is being sought from Dean Alberty, listed in the
resolution as living in Lee's Summit. Alberty could not be reached
for comment, but Capps said he trained Alberty at Anatomic Gift
Foundation as a technician.

Jim Bardsley, vice president of Anatomic Gift Foundation,

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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acknowledged Wednesday that Capps and Alberty had been employees.
Bardsley said the company followed all laws.

Bardsley said, however, that as of Jan. 1 Anatomic Gift got out
of the fetal tissue business because of "negative campaigning and
innuendo” by anti-abortion groups.

"We can live without it (fetal tissue work), but we couldn't live
with it," Bardsley said.

The company, founded in 1994, still retrieves adult tissue and
organs, he said.

Bardsley said his wife and former company executive, Brenda
Bardsley, had told the Judiciary Committee she was willing to testify
voluntarily about fetal tissue work.

The other persons on the list of Qesired witnesses are Miles
Jones and Rosie Lee Diaz. Jones is licensed as a doctor in Lee's
Summit, according to state medical records. He did not return several
telephone calls to his home and office numbers.

Jones is a pathologist who did some fetal tissue extraction at
the clinic for about 10 weeks in late 1998, Brownlie said.

The resolution lists Diaz as living in San Diego, and it was
unclear whether she had worked at the clinic. She could not be
lcocated for comment.

The rescolution seeks to have Alberty, Capps and Diaz submit
testimony and "any and all documents relating to the sale of fetal
tissue." It seeks the same of Jones but also wants documents related
to his medical research business.

At the state level, two Missouri lawmakers have offered billg
that would require disclosure of any fees involved in the extraction
and transport of tissue. Abortion politics

Brownlie sgaid that he didn't object to more disclosure but that
the U.S. Senate resolution and related investigation were grounded in
abortion politics.

"It's a controversy being entirely fostered by anti-abortion
groups that don't really care about the issue, except that it's a
good political one for them," Brownlie said.

The executive director of the National Abortion Federation, whose

Copr. ©® West 2000 No Claim to Orig. U.S. Govt. Works
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members include about half of the country's clinics where abortions
are performed, said .Crutcher and his organization were not credible.

"Life Dynamics has a long history of disseminating misinformation
and using underhanded tactics," Vicki Saporta said. "There are laws
in place that regulate (tissue research), and they should be adhered
to."

Crutcher said he wasn't surprised by the reaction of abortion
rights activists.

"This is typical of the pro-abortion side," Crutcher said. "When
a message comes out they don't like, they shoot the messenger."

- To reach Kevin Murphy, a Washington correspondent, call (202}
383-6009 or send e-mail to kmurphye@krwashington.com
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Subpena to Testity (Hearing)

By Quthority of the Bouse of Representatibes of the
Congress of the Tnited Htates of America

Miles Jones, M.D.
o

You are hereby commanded to be and appear before the _____ Sub Committee on

Health and Fovironpent, Committeg on Commerce  of the House of Representatives

of the United States, of which the Hon._Michael Bilirakis ___ __ is chairman, in

Room ___ 2322 of the Ravburn House Building_______________ in the city
of Washington, on March 9. 2000 at the hour of _2:00 p.x,

then and there to testify touching matters of inquiry committed to said Committee; and you
are not to depart without leave of said Committee.

TJo_the U

to serve and make return.

Witness my hand and the seal of the House of Rep}ésentatives
of the United States, at the city of Washington, this

29 day of __February MX2000

o AU,

Chairman.

Clerk.
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P for Miles Jnnes, M.D.

before the Committee on the Commerce,

Subcommittee on Health and Environment

Served

House of Rep: 1t

OPO 1080 2120/ 1wy
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Suby tor MHiler Jnnea, M.D.

before the Commillee on the Coomerce,

Subcommiccee on Health and Environnent
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Kelly nterview

Kelly Interview ($10.00)
Read Before Viewing

In May of 1999, Life Dynamics began releasing information about the
marketing of fetal body parts obtained from elective abortions. Most of this
data came out of a covert investigation we had been conducting since April of
1997.

Part of that information was a taped interview with a person we identified as
Kelly. Kelly’s real name is Dean Alberty. Mr. Alberty was employed by the
Anatomic Gift Foundation to harvest fetal tissue and body parts at
Comprehensive Health for Women, a Planned Parenthood abortion clinic in
Overland Park, Kansas.

In the original interview, conducted by Dzintra Tuttle of Life Dynamics, Mr.
Alberty’s appearance and voice were altered to portray him as a woman. This
level of disguise was necessary because he was still undercover gathering
additional documentation for us, but most importantly because he believed his
life would be in jeopardy if his identity was revealed.

While editing the interview for production, we discovered a problem with our
electronic voice altering equipment. It was experiencing what we call
“drop-outs” meaning that it would intermittently fail to function properly. This
meant that Mr. Alberty’s voice might be recognized by someone who was
familiar with him.

Mr. Alberty was adamant that this interview not be made public if there was
even the slightest chance his identity might be determined. We therefore made
a decision to re-create the interview using stand-ins for Mr. Alberty reading
from an exact transcript of the original interview. This was the only way we
could guarantee him that the drop-out problem would not expose him to any
unnecessary risks.

That re-created version of the interview is the one released in May of 1999.
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Our commitment to Mr. Alberty was to maintain this pretext until he chose to
come forward without disguise. He has now made that decision, allowing us to
release a video tape of the original interview.

This tape is a copy of the raw footage of that interview as it was originally
shot. It is provided here in its entirety with absolutely no edits, alterations or
omissions of any kind. Please note that toward the end of the interview, the
tape runs out and is changed. There is a gap of approximately 15 seconds until
the interview resumes. No conversations took place during this time that were
relevant to the subject being discussed.

D D
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he attraction of using aborted fetal tissue
for research has alwavs been its promise
of medical breakthroughs. Activists for

patients suffering from Parkinson’s
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with the promise Of fetaltissac 1es
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Latde wmtarmation is available about how much tisaue o
colected and exchanged, parth becatse there are so manm
collectors and researchers. in Novembet . however,
James Bardslev of the Anatomic Gift Foundation. a ussue
reseller. told The Neaw York Times that the hrm shipped 300
to (MM specimens a month. Opening Lines. anather e
reseller, san m s 1999 sales catalog that its “daih averae
case voliume exceeds 1.500.7

No gomvernment data are available on the number of uw
sue brakers. or their practices, revenues, prces. o1 cus-
womers. Moreover, many researchers contract directly with
abartion clinics for tissue. Since 1991, the National Inw
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parters of fetal-tissue vesearch argued that the ethics provi-
stems in the bill would curb the emergence of a marketplace
for tetal hodv parts. “The idea of such a market is barbaric,”
s Sen. Joln McCain, R-Ariz., in a Mav 1992 leuer w0 coiv
stituenty in which he announced that becanse of the ethical
sateguards added 10 the Taw, he bad dropped his opposition
10 tetal-organ research.

“lt would be abhorrent to allow the sale of fetal tissue and
4 market (o be esiablished for that sale,” said Rep. Henry A,
Waxman, D-Calif., a leading abortion-rights advocate.

But Douglas jolnson, legislative director of the National
Right to Life Committee, sees the 1993 law on fetal tissue as
an auempt "o enshrine language that would not impede
the practices but would provide a modicum of cover for leg-
islators who voted for abortion-dependent research....itisa
figleaf.”

The current controversy over the sale of fetal tissue and
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Changes in abortion procedure. and especially the use of
Siact dilation and extraction.” are unethical because they
pose greater visks 10 the woman, argued Dr. Gerard Rafler-
. obstetrician St George's Hospital in London, who
has pertormed abortions. “Almost nobody does the linact]
D&E sn Furape because they are incredibly barbaric and
quite dangerous (o the mother.” he said. Abortion-righs
agree. swving the procedure can be safer than its
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| requires the abortion clinics supplang their tssue (o
cerufv that “no alteration of the uning, methiod. and
procedure used 1o tesmmnate the pregnancy was made
solely for the purpose of obtining the tssue.”

In hight of this restriction, consider Dr. Cun Freed. a
researcher at the University of Colorado who recenes
NIH money to transplant healthy fetal brain tssue into
paticnts suffering from Parkinson’s disease: He said he
has acquired 1,000 specimens of brain tissue from
fetuses seven weeks o eight weeks old. The fetuses had
been aborted using 10-millimeter tubes called cannula.

- he said, which are wide enough to allow usable ussue

10 be recovered from 1 in 10 abortions.
But, according to a standard 1990 reference, Abor-
tion Practice by Dr. Warren M. Hern, the director of the
angeBoulder Abortion ((linic.in+Colorado, embryos seven
sws-osweeks 10 cight weeks old should be aborted using a
:»+ . thinner tube 6 or 7 millimeters wide. The same recom-
--~mendation appears in Dr. Phillip G. Stubbleficld’s
~chapter on abortion techniques in Gynecologic and
Qbstetric Surgery, published in 1993. Dr. Suzanne Poppe-
ma, the mcduzl director of Aurora Medical Services in

Y N

For governmenttunded rescarchier . fan

B MAKING SENSE OF THE Law

i 19 patienis, Flie particuda prece of braus s the venoad
mesacephelon. which contuns 2l the cells daar produce a
chemical calied dapamine. The dopamineprodscng «clls
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hmeterwide] one. 1t would hunt more ... and it would
mcrease nsh” o the patient. She added. “1 don't do it
that way, and I don't know anybody who does.”
But if Freed's specialists had performed abortions
with the nairower tubes recomimended by the guides,
it would have been exceedingly difficult or impossible
to find undamaged brain tissue, said Dr. Alan Fantel,
who dissects and distributes tissue from Poppema’s «::-
first-trimester zbortions for government researchers. -
Dr. Gerard Rafferty, a London-based obstetrician who
has extracted tissue from in utero embryos for Parkin-
san's researchers, agreed.
Freed responded that the aboruon chmcs signed
forms for him saying they had not altered the timing
or methods solely to extract tissue. A March 1997 -
report by the General Accounting.Office declared thati-iss
Freed's project had “appropriately executed™.the.- .-
required paperwork. Freed declined 10 name the diin-
ics, or to forward a copy of the signed forms to Nation-s
al fournal Poppema said that abortion doctors use g+«
variety of lcchmqucs. and “cannula size is such a vari-
able an)wa)
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venfy the data bemy gathered gbow the Ianan genome,
which e the set of mvuctons withu each celi that dictnes
how human e worhs, As researchens lewm more ahout
the nivnad genes that tend o nuke people santer. sicker.,
taster, fargedul beauntiful, or Badd. they will sreed e
thenr theones on uman ssuce—especiath because the ts-

wie can show how genes mteract with oue another,

researchers sav. I we don’t have fetal tssue o do nwith,
we'H never he able 10 do it.” said Fantel. who runs the NTH-

funded service that supplies free feral tssue and organs to

anwersities

Fewltinaue research s expeciall mportang, Freedman
and other screnties sy, becase hantan embrvos and fetus
es contain spectal collv—called stenn celis—tliat wre paricus
lark vigarous and that. when implanted m1 othes people
and in ammals, are less kel 1o be rejecied by the host's
diease-fighting cefis, Stem cells might abo evolve mto many
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I secent munths, concern over researchers” priorities
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Brocthics Advisory Commission 10 consider seeking greater
oversight over experiments on humans.

Science Meers Pouimics

At the mument, the main dispuie between researchers
andd antisabartion groups is over stem cells. Ant-abprtion
groups want NIH 1o promote vescarelt ino adult stem cells,
butan late 1994, NTH approved federal funding for research
mto stem cells tsken from human embryvos. The agency
acted despite the fiscal 2000 Consolidated Appropriations
Act. which bars all funding for “research in which a human
embryo or embnvos are destroved.” NIH officials say that
the ban applies onlv to the use of funds for the act of
destroving the embrvos.

in the steneeell debaie. as in the broader fight over fetal-
tissue researcl, antizbortion advocates argue that scientists”
interest in fetal tissue is not merely scientific, but is driven
by a mix of interests associated with the tissue. including
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I past fehis over fetal tissue, she reseaseh communm
tas enponed brosd support from lieral Republicans, such
A Sens fanes M. Jeltords, RV and Aglen Speetes, Rl
and from comenames such s Sens. Comnne Mach, R-FL.
Strom Thurmond. RS.C.and McCGain. To win restiictuons.
Smith and Ins allies must win support from tewe Republi-
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Mr. BILIRAKIS. Okay. That being the case, we'll go into the sec-
ond round at this point. And I just have something very quickly,
and then I'm going to yield the rest of my time to Dr. Coburn.

Ms. Fredericks, you haven’t been subpoenaed to be here.

Ms. FREDERICKS. No, sir.

Mr. BILIRAKIS. Why are you here?

Ms. FREDERICKS. When I was contacted by “20/20” and I found
out that they had letters that I had written and the spreadsheet
that I had done that I did not provide for them, I was very con-
cerned that—I basically kind of wanted to make sure that if docu-
ments that I prepared were out there, that I wanted to make sure
that everyone knew what was behind them and stand up for myself
in saying——

Mr. BILIRAKIS. So you offered to testify before this committee for
those reasons?

Ms. FREDERICKS. Yes, I did. Yes.

Mr. BILIRAKIS. Mr. Alberty, you've gone through a pretty tough
time.

Mr. ALBERTY. Yes, sir.

Mr. BiLIRAKIS. I know that things have been rocky for you, some-
what inconsistent—I'm sure you're the first one to admit that——

Mr. ALBERTY. Yes, sir.

Mr. BILIRAKIS. [continuing] between maybe statements you made
previously and statements you have made here today under oath.
And you were subpoenaed because you entered into that agreement
and you couldn’t——

Mr. ALBERTY. I wanted to be subpoenaed.

Mr. BILIRAKIS. You wanted to be subpoenaed because you wanted
to come here to——

Mr. ALBERTY. I wanted to come here. Yes, sir.

Mr. BILIRAKIS. You wanted to come here to share your experience
with us.

Mr. ALBERTY. That’s very true.

Mr. BILIRAKIS. And we appreciate the fact that you both wanted
to do that for what I consider to be the right reasons.

Mr. ALBERTY. I appreciate the fact that you’re letting us come
here, sir.

Mr. BILIRAKIS. Well, I thank you, sir.

I know we're all terribly disappointed that Dr. Jones is not here.

Mr. ALBERTY. I am, too.

Mr. BiLIRAKIS. I think he could have added an awful lot to this
hearing. I think that’s an under-statement.

In any case, the Chair yields the balance of his 3% minutes to
Dr. Coburn.

Mr. CoBURN. Thank you.

Would the staff please give Mr. Alberty a copy of the Anatomic
Gift Foundation ship-out reports?

Mr. Alberty, did you prepare these documents?

Mr. ALBERTY. Yes, sir.

Mr. COBURN. And are they a true recollection of the procedures
that you performed on those days?

Mr. ALBERTY. Yes, sir. My initials are the tech, “LDA,” Lawrence
D. Alberty.

Mr. CoBURN. I would ask you to turn to the one dated 2/8/96.
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Mr. ALBERTY. Okay.

Mr. COBURN. And look at donor ID 113968. It’s about two-thirds
of the way down the table.

Mr. ALBERTY. That’s 113968?

Mr. COBURN. Yes.

Mr. ALBERTY. Twenty-one weeks?

Mr. COBURN. Yes, 21-week, 220 gram fetus.

Mr. ALBERTY. Right.

Mr. CoBURN. If we look at what you have written over to the
side, what I see here is a lung, two legs, two arms, a liver, two kid-
neys, an adrenal gland, and two eyes; is that correct?

Mr. ALBERTY. That’s correct, but the weight was the patient’s
weight, 220 pounds, not the fetus.

Mr. COBURN. Okay. Let me ask you something. If, in fact, the
clinic was paid $600 a month for a site fee, and these, according
to Anatomic Gift Foundation prices, $80 a pop, I get $800 here for
one group of fetal parts. Is that a correct assumption?

Mr. ALBERTY. I have never seen, sir, their price list.

Mr. CoBURN. Okay. I have seen their price list. But there is, in
fact, ten organs or pieces of tissue that are being shipped sepa-
rately, and under one container, ten separate items that are being
shipped?

Mr. ALBERTY. That’s correct. You also have to indicate that they
were doing blood testing and charging for blood testing.

Mr. COBURN. So, in fact, there’s $800 worth of revenue off of one
fetus at this time?

Mr. ALBERTY. Yeah. And then you have to also indicate special
handling fees, whatever that might be.

Mr. COBURN. So—but let’s forget that.

Mr. ALBERTY. Yes.

Mr. COBURN. Let’s say that there’s no charge for blood, there’s
no charge for tissue typing, there’s no charge for an HIV test,
there’s no charge for any of this. Just on this one fact, one fetus
out of several done that day more than covers both your rate at $10
an hour and what the clinic was paid for the entire month?

Mr. ALBERTY. Absolutely.

Mr. COBURN. So if we were to take all the sheets for February,
what we would see is there is a significant amount of billing poten-
tial out of everything that is listed here. And you do agree that
these are your sheets and that you did produce them?

Mr. ALBERTY. That is 100 percent correct.

Mr. CoBURN. All right. And this is Anatomic Gift Foundation,
this is not the other company which—Opening Lines?

Mr. ALBERTY. That’s correct.

Mr. COBURN. And there is a significant difference between Open-
ing Lines. And I would ask the staff to also give you Opening
Lines’ price list, which you said you were involved in developing.
Is that a correct statement?

Mr. ALBERTY. That is a correct statement. I sat down with him
over a dinner and he went over the pricing and asked me if I
agreed or disagreed, and——

Mr. COoBURN. And so you have seen this price list before?

Mr. ALBERTY. That is correct, sir.
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Mr. COBURN. And if one were to imagine this price list that we
could collect from one baby all these different things, as outlined
in that price list, that totals $14,000 for one baby.

Mr. ALBERTY. That would be correct. The math is correct.

Mr. COBURN. So I don’t believe that, even if your testimony, in
terms of not being consistent with what you’ve said both by affi-
davit, by deposition, and what you've said here, the fact is that you
did write these, these collection sheets.

Mr. ALBERTY. The shipping and procurement. Yes, sir.

Mr. COBURN. And that if we contrast just one baby in 1 day, that
there is a significant profit being made, both by Anatomic Gift
Foundation and Opening Lines.

Mr. ALBERTY. You are correct, sir.

Mr. BILIRAKIS. My time has expired for this gentleman.

Mr. CoBURN. Thank you, Mr. Chairman.

Mr. BILIRAKIS. Of course, his own time will be coming.

Ms. Eshoo to inquire?

Ms. EsH00. Thank you.

Mr. COBURN. Mr. Chairman, might I—Mr. Alberty has acknowl-
edged that these, in fact, are his sheets, his working sheets, and
I would ask unanimous consent that this be entered in.

Mr. BILIRAKIS. That is not a part of the group that we just had?

Mr. COBURN. No.

Mr. BILIRAKIS. Is there an objection?

[No response.]

Mr. BiLIRAKIS. There being none, that is the case.

[The information referred to follows:]
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Mr. BILIRAKIS. Ms. Eshoo?

Ms. EsHOO. Thank you, Mr. Chairman.

Just a quick question relative to the last round. These are fees.
Do you have any knowledge of these amounts actually being paid
by anyone?

Mr. ALBERTY. No, ma’am. I have no——

Ms. ESHOO. So this is just a list?

Mr. ALBERTY. That’s just a list.

Ms. EsHOO. Just a list. Okay.

Mr. Alberty, you told “20/20” that you helped put together Open-
ing Lines’ price list in 1998. Now, you already knew that it was il-
legal to profit from the sale of fetal tissue. In fact, until Dr. Jones
hired you to retrieve and market tissue, he had never been in this
business, had he?

Mr. ALBERTY. I have no idea.

Ms. EsHOO. You have no idea, or no?

Mr. ALBERTY. I have no idea if he was ever in this business.

Ms. EsHOO. Lynn Fredericks told our staff earlier this week that
Dr. Jones was hired mostly because of his pathology services, and
that fetal tissue was just an extra he threw in. So Dr. Jones didn’t
have any contact with the researcher community or any sense of
what the cost of procuring the tissue; is that correct?

Mr. ALBERTY. Yes, that’s correct.

Ms. EsHOO. But you did, because at the time you had been in
this business for 3 years, since 1995. You knew how long each re-
trieval took, what the preservation and shipping costs were, and
you knew the researchers, didn’t you?

Mr. ALBERTY. I know the researchers. I didn’t know the preserva-
tion cost. Those fees were handled especially by AGF, and they
could vary. So I never saw the billing.

Ms. EsHOO. So you weren’t aware of any preservation costs or
shipping costs at all?

Mr. ALBERTY. If they sent in the material, or if they

Ms. EsHOO. What does that mean? Is it yes or no?

Mr. ALBERTY. No. That would be no.

Ms. EsHO00. All right. One of the reasons that AGF let you go
was because there were allegations that you were giving the names
of researchers to others. Is that correct?

Mr. ALBERTY. That the names I was giving to others? No, that
is not correct.

Ms. EsH00. Well, what was the reason that they let you go?

Mr. ALBERTY. I was tardy coming to work. I was totally sick and
tired of coming there and doing my job, so I was very sick. I embel-
lished my hours because I basically charged them for being on the
road in the morning till T

Ms. EsHOO. I want to remind you that you are under oath.

Mr. ALBERTY. Yes.

Ms. EsHOO. There is a letter to you from the AGF, the Anatomic
Gift Foundation, to you, Lawrence Dean Alberty, your address.
“Dear Mr. Alberty—and this letter constitutes 30 days termination
notice of your agreement,” and it goes on to state why, which is not
what you just said. So I'd like unanimous consent to place this in
the record.

Mr. ALBERTY. I would like to see that, please.
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Ms. EsHOoO. Certainly. It is addressed to you, December 4, 1997.

Let me just go on.

Based on your knowledge——

Mr. COBURN [presiding]. Does the gentlelady have a unanimous
consent request?

Ms. EsHoo0. I will ask for it, but I want to continue on with my
questions.

Based on your knowledge, you helped Dr. Jones price tissue, did
you not?

Mr. ALBERTY. I helped him price the tissue. I told him, when we
were sitting down for dinner, once again, that I repeated this.

Ms. EsHOO. Yes. I just wanted that for the record and make it
very clear.

Mr. ALBERTY. Right.

Ms. EsHOO. In fact, according to your deposition, you told him at
one point that he could bring in $50,000 a month from fetal tissue.
That’s on page 248 of your deposition.

I'm not going to defend Dr. Jones, of course, if these allegations
are true, but it appears that you were quite an enabler and per-
haps a co-conspirator. Were you or were you not?

Mr. ALBERTY. No, I was not.

Ms. EsHOO. But you did help him price?

Mr. ALBERTY. I sat there——

Ms. EsHOO. You deny

Mr. ALBERTY. Once again, I deny that I sat there and gave him
the prices.

Ms. EsHO0. Do you deny what is on page 248 of your deposition
relative to this question?

Mr. ALBERTY. I don’t have 248 of the deposition in front of me,
so I cannot see that.

Ms. EsHOO. All right. Well, we’ll provide it for you. How’s that?

Mr. ALBERTY. That would be wonderful.

Ms. EsHOO. Let’s look at your salary for a moment. When you
worked for AGF, you were guaranteed $200 or $20 an hour a week;
is that correct?

Mr. ALBERTY. That is not correct.

Ms. EsHOO. What were you paid?

Mr. ALBERTY. Ten dollars an hour.

Ms. EsHOO. Well, that figure is

Mr. ALBERTY. It never came. Well, $10 an hour. There was never
a negotiation saying, “Oh, well, we'll give you $200 a week, wheth-
er you meet it or not.” No.

Ms. EsHOO. So what were you paid, $10 an hour?

Mr. ALBERTY. Yes, $10 an hour.

Ms. EsHOO. Yes. That’s what I——

Mr. ALBERTY. But it would never——

Ms. EsHOO. Yes. All right. But you testified in your deposition
that for Opening Lines you received $1,000 per week, or about $25
an hour. You weren’t just a technician, you were doing marketing
for Opening Lines, were you not?

Mr. ALBERTY. I was paid $1,000 an hour, but was I doing mar-
keting for them?

Ms. EsHO00. No, not $1,000 an hour, $1,000 a week.
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Mr. ALBERTY. I mean, no, I wish it was $1,000 an hour. That is
correct, $1,000 a week. But was I doing marketing for them? No,
I was not.

I was contacting, under the supervision, and giving names to Dr.
Miles Jones so he could contact researchers.

Ms. EsHOO. Were you calling researchers——

Mr. ALBERTY. But did I contact——

Ms. EsHOO. Let me just——

Mr. ALBERTY. Yes, I did.

Ms. EsH0O. Were you calling researchers and telling them about
your services?

Mr. ALBERTY. Yes, I did.

Ms. EsHOO. All right. It appears that with your higher salary you
were also profiting from Dr. Jones’ higher prices. Does that—do
you agree with that or do you disagree with it?

Mr. ALBERTY. Was I profiting from him, but he never made any-
thing to pay me. I mean

Ms. EsHOO. No, I didn’t ask you that.

Mr. ALBERTY. Okay. Restate your question then.

Ms. EsHoo. I said: it appears that with your higher salary you
were also profiting from Dr. Jones’ higher prices.

Mr. ALBERTY. No, because he was in the red.

Ms. EsHOO. I'm not talking about him. I'm talking about you.

Mr. ALBERTY. Well, I made $1,000 an hour. Was I profiting——

Ms. EsHOO. That’s $1,000 a week.

Mr. ALBERTY. [continuing] from Dr. Miles Jones? Yes, I was.

Ms. EsHo0. All right. Now, you didn’t tell Life Dynamics——

Mr. COBURN. The gentlelady’s time has expired.

Ms. EsHoo0. All right.

Mr. CoBURN. We'll let you finish this question, if you'd like.

Ms. EsHO0O. Please. You didn’t tell Life Dynamics about what you
were doing on the side with Dr. Jones, did you?

Mr. ALBERTY. No, I did not. Not until probably December 1st or
somewhere in December.

Ms. EsHOO0. Of what year?

Mr. ALBERTY. Of 1999.

Ms. EsHOO. Because there were a lot of checks from——

Mr. ALBERTY. Of 1999.

Ms. EsHOO. Of 1999?

Mr. ALBERTY. Of 1999.

Ms. EsHO0. All right.

Mr. Chairman, I'd like to ask unanimous consent that this letter
from AGF signed by James Bardsley, Jr., the administrative direc-
tor and vice president——

Mr. CoBURN. Without objection.

Ms. EsHOO. [continuing] be placed in the record. Thank you.

[The information referred to follows:]
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Anatomic Gift Foundation

86 Satilla Drive, White Cak. Georgla 31368
Telephane * 1912 §76-5880 Facaimlle * (212) 578-3727

D)L\ B

A Maryland Nonprofit Corporalion <« Federal ID 52- 1853905

December 4, 1997
via Express Mail
Mr, Lawrence Dean Alberty

1208 N.E. Applewood
Lee's Summitt, MO 64086

gﬂ C
w\)\ c ms E{é\beﬁz,cks

Dear Mr. Atberty:

This letter constitutes thirty {30) days notice of termination of your agi with the
Anatomic Gift Foundation, Inc. (AGF) dated 11/20/95, copy enclosed. Per Section VIl of
the Agreerment, we can terminate the Agreement withous cause by providing you 30 days'
written notice, notwithstanding our right o terminate your employment immediately should
we find that your continued employment compromises AGF.

The issues are contractual in nature as well as performance-related; including a luck of
communication, a lack of refiability & trustworthiness, and more recently, insubordination.

During this 30 day period you are on leave without pay while we conduct an investigation
to determine whether you may have breached one or more of the restrictive covenants in
your employment contract. Specifically, we are very concemed with potential violations of
the non-disclosure and non: ipete covenanis contained in section V?Ioof the Agreement.
If we find sufficient grounds for termination with cause, or if the 30 day leave expires
without a satisfactory resalution, you will be so advised and your employment will
formally end at that fime.

Be advised that this is a serious situation. AGF's sources of hurnan biomaterial and
ressarcher/ed K s' are off limits 1o you {contact is forbidden) while you are
under investigation. You have the right to resign but the restrictive cavenants contained in
your agreement shall extend past your employment termination, regardless of the grounds.

Be advised aiso that strategic AGF sources of humun biomaterial and customners have been
apprised of the matter.

We hope that we can arrive at a satisfactory resolution to this situation.
Sincerely yours,

O >

James S, Bardsley,

V. President
Administrative Director

1l

e Employment A
cc; Erenda B, ley, President, Tech Divecior
Lisa'Ludwig, Midwest Regional Coordinator

Promoting the advancement of sclence and medicine through tha collseiton ¢f anatemical gifts
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Mr. COBURN. The gentleman from Pennsylvania, Mr. Greenwood?

Mr. GREENWOOD. Thank you, Mr. Chairman.

Mr. Alberty——

Mr. ALBERTY. Yes, sir?

Mr. GREENWOOD. [continuing] I'm looking at a document that is
on Life Dynamics, Incorporated’s stationery that says, “During his
association with us, we have made payments to Dean Alberty total-
ing $10,150 in remuneration and $11,276.04 reimbursement for ex-
penses—hotel, travel, food, audiotape purchases, conference reg-
istration, association dues, etc.”

Of the $10,150 which was essentially salary, what were you
doing for them to earn that salary?

Mr. ALBERTY. Going to NAF conferences.

Mr. GREENWOOD. Were you what

Mr. ALBERTY. Documents to them.

Mr. GREENWOOD. You were selling documents to them?

Mr. ALBERTY. I was—they asked me if I had anything of AGF or
in that realm that I could supply to them, and I did, and they paid
a certain amount of money. Yes, we did.

Mr. COBURN. Would the gentleman yield for a second? Could we
have a clarification of what NAF is, if you wouldn’t mind?

Mr. ALBERTY. National Abortion Federation.

Mr. CoBURN. Thank you.

Mr. GREENWOOD. Were the documents—did you obtain the docu-
ments that you sold to this organization legally?

Mr. ALBERTY. They were in my midst. Yes, they were legally.

Mr. GREENWOOD. You had them legally, but you just—you pro-
vided them to——

Mr. ALBERTY. They were confidential material.

Mr. GREENWOOD. They were confidential. You violated the con-
fidentiality in providing them to your employer at the time, which
was Life Dynamics. You were receiving pay from both outfits, right,
at the same time?

Mr. ALBERTY. I believe so. Yes.

Mr. GREENWOOD. Were you what—were you referred to as a “life
spy”? Have you heard that term?

Mr. ALBERTY. I've heard the term before.

Mr. GREENWOOD. What does that mean?

Mr. ALBERTY. Someone that might be spying for a while, but
never able to come out, because we didn’t know when or how I
would be able to come and present my face to anybody.

Mr. GREENWOOD. Okay.

Mr. ALBERTY. Because I was terrified for my life.

Mr. GREENWOOD. The organization that you were working for, for
whom you were a life spy, is, as I understand it, founded by a fel-
low whose name is Crutcher, who has as his stated goal, “T'o make
abortion unavailable by any means necessary.” Have you ever
heard that phraseology?

Mr. ALBERTY. No, sir.

Mr. GREENWOOD. Okay. That’s from his book. That’s a direct
quote, for the record, from his quote called, “Firestorm: a Guerilla
Strategy for Pro-Life America.”

You told me earlier and you've said to other members today that
when you were making the videotape you lied.
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Mr. ALBERTY. I didn’t lie. There were certain things that were
not totally adequate.

Mr. GREENWOOD. Well, some things——

Mr. ALBERTY. Well, I mean, yes, okay, you can say that certain
parts of it may not have been totally truthful, as in

Mr. GREENWOOD. We call that lies.

Mr. ALBERTY. What?

Mr. GREENWOOD. You intentionally told something that—stated
something in the video that you knew not to be true. Is that true
or false?

Mr. ALBERTY. Well, an example would be in the video it’'s some-
thing where it states 30 weeks. No. Not 30 weeks. That’s
always——

Mr. GREENWOOD. So you knew it wasn’t a gestation period of 30
weeks, and yet you said it was——

Mr. ALBERTY. It was a guess that it was 30 weeks.

Mr. GREENWOOD. Were you—why do you think you did that?
Were you coached at all to say certain things during that? As I un-
derstood, it took 5 hours to make that videotape, and then it was
distilled down to about 14 minutes. Were you coached as to what
to say?

Mr. ALBERTY. No, I wasn’t coached on what to say. Basically, I
went there just to say what I had to say. They were—sometimes
Dentra would give me a question and I would answer the question.

Mr. GREENWOOD. And then would you—did you answer the same
question repeatedly? Did you try to give one answer, and then they
asked you, “Let’s try that answer again?” and ask the question
again and you’d give a different answer——

Mr. ALBERTY. I'm not sure on that.

Mr. GREENWOOD. [continuing] until you got it right? You’re not
sure about that? Did they find you, or did you find them?

Mr. ALBERTY. I contacted, after a failed attempt with the FBI, a
pro-life group in the State of Kansas, and the State of Kansas re-
ferred me to Life Dynamics. At that point, Life Dynamics wanted
me to come forth, say what I had to say, tell everything I had seen,
and basically expose myself, but I told them I would not do that.

Mr. GREENWOOD. Do you think that the fact that you were paid
in excess of $21,000 by this organization had any influence on the
fact that you intentionally made deceptive and untrue remarks on
the videotape?

Mr. ALBERTY. That I was paid? Did I make——

Mr. GREENWOOD. Earlier you said today you did the videotape.
You only, at that time, acknowledged $400 payment from them, but
you said that you did it because you needed the money. Were you
pretty desperate for money at the time?

Mr. ALBERTY. When I was going through—let me phrase and get
you clarified on this.

When I was working with AGF, pay checks were never on time.
It wound me almost into bankruptcy. And then I wound up work-
ing for a lawn and garden service. Even though I was very dis-
gusted with myself, and because I was not being very successful,
and due to the fact that I saw the late-term abortions with the
twins being killed, that very upset me.

Mr. GREENWOOD. It should.
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Mr. ALBERTY. And that led me to probably 6 months at Suburban
Lawn and Garden. And after that is when 1 was contacted by Miles
Jones to come forward and do some stuff. And the whole time while
I was with Jones, Life Dynamics never knew I was doing it.

The reason why is I did not want a pro life group or any outside
influence telling me or, you know, prodding me like, “Hey, you
know, why don’t you see what’s going on here?” I didn’t want that.
I wanted to be able to some day come forward with my testimony
to whoever it may be, God or whoever, and say, “Hey, I did this
on my own for $1,000 a week working for Dr. Miles Jones, and I
proved that his organization was as bad as this organization was.”
And the comparisons—it’s a very fine line.

M;" GREENWOOD. His organization was as bad as what organiza-
tion?

Mr. ALBERTY. AGF.

Mr. COBURN. The gentleman’s time has expired.

The gentleman from Michigan.

Mr. STUPAK. Thank you, Mr. Chairman.

You know, this is an extremely serious issue before us on wheth-
er fetal tissue is being bought and sold for profit, and that’s why
you see Members of Congress still here, because we'’re really trying
to get to the bottom of this. It has to be bought and sold for profits,
so let me ask some questions again along those lines. I still haven’t
heard any evidence of that yet today and am still perplexed as to
why we haven't.

In this protocol that you said, Mr. Alberty, on the back of your
written things that you wrote out, and there is some typed-up stuff,
that was all part of your protocol.

Mr. ALBERTY. Right.

Mr. STUPAK. It says on here, “Always insure contents of package
in amount of $1,000 or higher.” Why would you do it for $1,000 if—
now, that sounds like there would be some profit there if your
insurance

Mr. ALBERTY. What page are you on?

Mr. STUPAK. I don’t know. They’re not numbered. Page four. Bot-
tom of page four.

Mr. ALBERTY. Bottom of page four. Give me a minute.

Mr. STUPAK. It says “tibia.” Bottom of it says, “Always insure—
or higher if instructed by ITAM.”

Mr. ALBERTY. Oh, ITAM is not Anatomic—that was AGF. That’s
not Miles Jones. IIAM was a company that they were before AGF.

Mr. STUPAK. But why insure for $1,000? If it is worth $100, why
not just insure it for $100?

Mr. ALBERTY. You know, I don’t know. I guess they felt like if
they could insure it for $1,000—and FedEx would lose packages—
that they could be fully compensated.

Mr. STUPAK. Doesn’t the insurance usually reflect the value of
the contents of the package?

Mr. ALBERTY. I would think so.

Mr. STUPAK. In your dinner that you had with Dr. Jones, where
you talked about what the prices should be, what was your ar-
rangement? Were you paid strictly salary? Was there any other
compensation for you?

Mr. ALBERTY. It was $1,000 a week, sir.
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Mr. STUPAK. Pardon?

Mr. ALBERTY. Yes, $1,000 a week.

Mr. BILIRAKIS. It was $1,000 a week, no matter how much came
into the clinic?

Mr. ALBERTY. The long-term goal that Dr. Miles Jones set forth
was eventually, if he exceeded $50,000—and I believe his words
were a quarter, whatever a quarter turns out to be in his phrase—
then he would give me a nice little bonus.

Mr. STuPAK. Okay. So when you were setting these prices, then,
or the fee schedule, “Fee for Services Schedule,” it says here, by
Opening Lines, then what you’re setting is—was that $50,000 fig-
ure—were these prices inflated to reach that $50,000 figure?

Mr. ALBERTY. When I sat down with Miles Jones over this price
list

Mr. STUPAK. Right.

Mr. ALBERTY. [continuing] everything you see on here he in-
flated. When I would say one thing, he goes, “Okay.” He would

Mr. STuPAK. Well, the inflated price was to get to this goal of
$50,000, correct?

Mr. ALBERTY. Say what?

Mr. STUPAK. The inflated price was to get to this $50,000 per
week [sic] goal that you are trying for?

Mr. ALBERTY. That he was trying for. Yes.

Mr. STUPAK. Okay. That Opening Lines was trying for.

Mr. ALBERTY. Opening Lines. Yes.

Mr. STUuPAK. And you didn’t really object to it, because if you
make it you got a bonus, too?

Mr. ALBERTY. We would never reach that, and I knew they never
would.

Mr. STUPAK. But if they reached it, you got a bonus?

Mr. ALBERTY. That was Miles Jones’ understanding, but whether
I would have seen it, probably not.

Mr. STtuPAK. Okay. But it was your understanding you'd get a
bonus?

Mr. ALBERTY. That was my understanding.

Mr. StupAK. Okay.

Ms. Fredericks, in response to a question from Congressman
Burr, you said you saw a lot of revenue in looking at AGF revenue,
and then you examined maybe—I take it your clinic was giving
your fetal tissue right to AGF, right?

Ms. FREDERICKS. Yes.

Mr. STUPAK. And you saw the revenues, and you said your clinic
was having a little difficulties, it would be a way to develop rev-
enue if you could deal directly, cut out AGF, right?

Ms. FREDERICKS. Yes.

Mr. STUPAK. And you said that you looked at it, looked at the
law, and decided you couldn’t do that?

Ms. FREDERICKS. Correct.

Mr. STUPAK. And you went to the CEO of the company?

Ms. FREDERICKS. Yes.

Mr. StupAK. What did the CEO, he or she, say when you said,
“We’ve got a problem here,” or, “I think there is a revenue stream
here that is rather questionable. That looks a little high”?
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Ms. FREDERICKS. Well, when I initially went to her with, “Look,
there is a potential revenue stream here,” it was, “We need to re-
search this further,” because there were some ethical issues and
legal issues that——

Mr. STUPAK. Sure.

Ms. FREDERICKS. [continuing] we wanted to make sure that we're
in order before we considered it any further.

Mr. STUPAK. And you tried to get invoices and couldn’t get any,
right?

Ms. FREDERICKS. I tried to get copies of contracts and docu-
mentation, and I could not.

Mr. StuPAK. Did you ask the CEO for the contracts?

Ms. FREDERICKS. Yes.

Mr. STUPAK. He never produced them?

Ms. FREDERICKS. Yes. The person—the clinic had been purchased
from another entity——

Mr. STUuPAK. Okay.

Ms. FREDERICKS. [continuing] about 3 to 6 months prior to my
getting there, and in that transition there was a lot of documents
that were misplaced and hard to find.

Mr. STUPAK. Sure. Did you then take this concern anywhere
else? Did you go to authorities or anything like that?

Ms. FREDERICKS. No. I just took it to the CEO, and that’s where
I was instructed to take it.

Mr. StUuPAK. Okay.

Mr. Alberty——

Mr. ALBERTY. Yes, sir?

Mr. StuPAK. —I've heard a lot about this twin event or the twin
babies. Did you ever report that to the police if it

Mr. ALBERTY. No, I couldn’t. I didn’t trust—when the police are
working there in a local city, it was my impression that the police
always protected the clinic.

Mr. STUuPAK. Okay.

Mr. ALBERTY. And was I going to stand forward at that moment
and say, “Hello, my name is Dean Alberty. I've witnessed two
twins—” Mr. STUPAK. Okay. In a question from Mr. Greenwood,
you indicated that you were fearful, you were concerned.

Mr. ALBERTY. Yes, I was.

Mr. STUPAK. From who? Who would harm you?

Mr. ALBERTY. I was fearful from both sides. I didn’t trust the pro
life group or the pro choice group. If the doctors would have found
out at that point I was objecting strongly or if I was going out here
to eventually talk to someone, would it be beyond belief that they
would put a bullet in my brain? No, it would not.

You always hear about the pro life group coming after abortion
doctors, but don’t you ever hear about the pro choice and abortion
doctor coming after someone to shut him up? Did you know I got
a death threat?

Mr. STUPAK. Without using any names or things like that, other
than Dr. Jones, is there anyone else that you have knowledge or
you have reason to believe profiting from the sale of fetal tissue?
Just yes or no.

Mr. ALBERTY. No. I mean, could you rephrase that?
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Mr. STUPAK. Sure. Other than Dr. Jones, is there anyone else
you believe—have reason to believe may have profited from the
sale of fetal tissue?

Mr. ALBERTY. Well, you know Dr. Jones had partners. Did those
partners of him, the two women that——

Mr. STUPAK. I'm asking you, do you have any reason to believe
anyone else other than Dr. Jones——

Mr. ALBERTY. No. No.

Mr. StUuPAK. Okay.

Mr. CoBURN. The gentleman’s time has expired.

Mr. StUuPAK. Thank you, Mr. Chairman.

Mr. COBURN. The gentleman from Tennessee.

Mr. BRYANT. Does the chairman need some time? You know, I
can’t help but make one quick comment before us. In years of expe-
rience in civil cases and criminal cases, an old saying, you have
witnesses that turn on other people that do these things, they often
get criticized in trials and their credibility attacked, and, of course,
we always say when you do something, when you commit a crime,
you don’t do it in front of the priest and the Sunday School teach-
ers and the Boy Scouts. And I don’t know if that applies here or
not, but I thought I'd say that and add that to the record and yield
the balance of my time to the chairman.

Mr. CoBURN. Thank you.

I would like for the staff to get a copy of the Anatomic Gift Foun-
dation payment history.

I believe, Ms. Fredericks, this is a document you've created. All
I would like for you to do is verify that that is the case.

Ms. FrREDERICKS. This appears to be the spreadsheet that I cre-
ated, but I have not had the opportunity to cross check and verify
that these are actually the numbers. They look like it, but I can’t
attest to that exactly. My memory is not that good.

Mr. COBURN. But the rent was $600 a month——

Ms. FREDERICKS. Correct.

Mr. COBURN. [continuing] for the facility fee?

Ms. FREDERICKS. That’s what I was told. Yes.

Mr. COBURN. And then you also collected fees based on the in-
formed consent that you offered?

Ms. FREDERICKS. I did not know what the additional money was
based on, and that was my major concern. I had been told by staff
members that it was $10 an hour. That’s why the column in
there—this is $10 an hour, the number of hours that I was trying
to back into that to see how many hours that was.

Mr. CoBURN. That’s a perfectly justifiable explanation.

I’d like unanimous consent to put this in the record, if I may.

Ms. FREDERICKS. I'd like to take a look at it.

Mr. COBURN. Yes. With the caveat that she’ll verify that it is.

No objection, so ordered.

[The information referred to follows:]

Anatomic Gift Foundation Payment History

$10/hr
Chk date Rent Hours Other Total

Oct 11/20/97 $600.00 $600.00 $1,200.00
Sept 10/30/97 $600.00 $490.00 $223.69  $1,313.69
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Anatomic Gift Foundation Payment History—Continued

$10/hr
Chk date Rent Hours Other Total

Aug 09/23/97 $600.00 $370.00 $970.00
July 08/25/97 $600.00 $720.00 $1,320.00
June 07/25/97 $600.00 $350.00 $950.00
May 06/25/97 $600.00 $510.00 $1,110.00
1/2 April 02/28/97 $300.00 $80.00 $380.00
March 02/28/97 $770.00 $770.00
March 02/28/97 $600.00  $2,900.00 $3,500.00
Feb 02/28/97 $600.00 $600.00
Jan 02/19/97 $600.00 $600.00
Dec 01/17/97 $600.00 $600.00
Total $6,300.00  $6,790.00 $13,313.69
Average $572.73 $754.44

Mr. CoBURN. Ms. Fredericks, I want to spend a little time. I don’t
believe anybody else in this room has delivered 2,000 babies, and
I have. Okay? I want to ask you what you know about informed
consent.

Well, I want to preface it first. In every court of law in this coun-
try a signed document does not imply informed consent. What it
says is I've signed a document that says somebody has attempted
to give me informed content.

Ms. FREDERICKS. Yes.

Mr. COBURN. And my question to you is—and you may not be
able to answer it—an informed consent in a court of law is that you
have identified the patient and the procedure to be performed, the
indications for that procedure, the risks associated with that proce-
dure, the possible complications associated with that procedure,
and the possible untoward outcomes, as well as informing the pa-
tient that if you do nothing here’s the possible outcome.

Is it your feeling that that was the type of informed consent that
was given to these patients as to the Anatomic Gift tissue, as to
the fetal tissue that was being transmitted, and also as to the pro-
cedure? I'm not as interested in the procedure as I am in terms of
the tissue.

Ms. FREDERICKS. I don’t truly remember verbatim what their
consent said. We had so many consents of our own

Mr. CoBURN. Right.

Ms. FREDERICKS. [continuing] that this was one more piece of
paper in a packet of information.

Mr. CoBURN. I guess the question I have for you is: who collected
the consent? Did the doctor performing the abortion collect the con-
sent, or did those people in the clinic

Ms. FREDERICKS. For the donation of tissue?

Mr. CoBURN. No. For both the abortion and the donation of tis-
sue.

Ms. FRrREDERICKS. The physician had to meet with the patient
prior to performing the——

Mr. COBURN. Right, as we would expect.

Ms. FREDERICKS. [continuing] procedure to make sure they didn’t
have any questions and to make sure they signed the consent. “Do
you have any questions? Do you understand the risk?”

Mr. CoBURN. Right.
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Ms. FREDERICKS. The physician signed it, the patient signed it,
and a witness signed it.

Mr. CoBURN. Okay.

Ms. FREDERICKS. That was one of the clinic’s consent, one of
many.

Mr. CoBURN. Okay.

Ms. FREDERICKS. As far as the consent to donate, that was just
one in the packet.

Mr. COoBURN. We had—Mr. Alberty stated that these tissue col-
lections were his writings, these shipping, and in there, there were
several—over a period of a month, several individual cases with
multiple organs from one individual specimen, and also multiple
numbers of young females who had made this very difficult choice
in their life.

Is there any doubt in your mind that every one of those knew
that their—the products of their conception was going to be used—
all those that had products shipped, that they, in fact, knew that
and were informed of that? Do you feel comfortable with that at
night? That’s all I'm asking.

Ms. FREDERICKS. No.

Mr. COBURN. So there is some small amount of doubt in your
mind that they might not have had that?

Ms. FREDERICKS. Yes.

Mr. CoBURN. Thank you very much.

My time has expired.

I believe, Ms. Eshoo, you've gone, so I'm going to go to Ms.
Cubin.

Ms. CUBIN. Mr. Alberty, I appreciate your being here. I know not
only have you had a rough day today, but it sounds like you've had
a rough few years. And I appreciate that your motives are that you
want to have a clean slate with your God and with yourself. I do
appreciate that.

I would like to know, in the settlement of the lawsuit that was
filed against you for breach of contract by AFG—excuse me, AGF—
did you pay any monetary settlement to them at all?

Mr. ALBERTY. No. I had to put up $500 that I barely had enough
to do, and that went into, I guess, what they call an “escrow” that
my attorney holds, and then I had to sign a document—and this
was all under protest, because I had no more money for legal fees.

When the Anatomic Gift Foundation, whose attorneys are the
ACLU and they’re getting free charge, and I'm suffering to try to
put dinner on the table, pay for a house, so

Ms. CUBIN. So that affidavit that we saw earlier, that is the doc-
ument that basically settled the lawsuit for you; isn’t that right?

Mr. ALBERTY. Yes. Unless I violate my document, then, you
know, but I'm under subpoena, so I have to tell everything.

Ms. CuBIN. I don’t have any more questions, Mr. Chairman.

Mr. ALBERTY. Thank you.

Mr. COBURN. The Chair would recognize himself for 5 minutes,
and then I think we can finish up here.

Mr. Alberty, did you lie to “20/20”?

Ms. EsHOO. Mr. Chairman, can I just ask—interrupt, I'm sorry.
Will you allow another round? That’s why I'm here. I have another
question I'd like to ask.
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Mr. COBURN. I would be happy to defer to you right now.

Ms. EsHOO. Great. Thank you very much.

I wanted to ask both Lynn Fredericks and Mr. Alberty about the
International Biological Supply. Tell me what that is.

Ms. FREDERICKS. That is Dean and I’s company.

Ms. EsHOO. So you have a business together?

Ms. FREDERICKS. Yes, we do.

Ms. EsH00. All right. And how long have you had this business?

Ms. FREDERICKS. Since late spring of 1999.

Ms. EsHOO. Now, did it collect tissue also?

Ms. FREDERICKS. Can you be more specific?

Mr. ALBERTY. Fetal tissue, do you mean?

Ms. EsHOO. Fetal tissue. Did it collect fetal tissue?

Ms. FREDERICKS. That is basically how the company started.
Dean called me and said he was getting calls from researchers who
were asking him for tissue. I had been unable to find a job. I knew
people in the industry and I made a phone call, and we went to
a clinic that does very early abortions and I believe we did free do-
nors, were unable to get adequate tissue to, you know, to meet the
needs of the person who wanted them. They weren’t of a quality
because of the way the procedure was done. And we changed—we
figured we couldn’t do this, so we went and we started procuring
umbilical cords and foreskins, and now we have branched into can-
cerous tissue.

Ms. EsHOO. Do you, Mr. Alberty, want to describe this brochure
that I have here, “International Biological Supply”?

Let me ask you something else, because you don’t have it in front
of you. I'm sure you’re familiar with it, because either you or Ms.
Fredericks authorized its printing because it advertises your busi-
ness.

When did you decide to get into this business? After you were
disgusted, before you were disgusted, before you went to Lifetime
Dynamics? When did you engage in this business together, in
terms of collecting tissue? And when did your conscience start both-
ering you as you've testified? I'm very confused about your testi-
mony, because you say things on the one hand and then you say
things on the other.

Now, this is documented, and Ms. Fredericks has said that you
had a business together that you started, I guess, in April 1999.
So what were you doing just before this? You started this in April
1999, and when did you stop doing this?

Ms. FREDERICKS. Stop procuring this

Ms. ESHOO. Yes.

Ms. FREDERICKS. The fetal tissue?

Ms. EsHOO. Yes. What you are here to talk about today.

Ms. FREDERICKS. Probably April 1999, the same——

Ms. EsHOO. You started it in April, 1999, or you ended in 1999,
April 1999?

Ms. FREDERICKS. It was three donors. It wasn’t working. We——

Ms. EsHO0. Well, it is a business brochure.

Ms. FREDERICKS. Right.

Ms. EsHO0. You've got a lot of advertising here for what you set
out to do.

Ms. FREDERICKS. Right.
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Ms. EsHOO. Okay? And I think that’s very important to get into
the record, because I don’t think it is something that either one of
you have mentioned since 2 this afternoon that you, indeed, went
out and had your own business to do what you’ve come here to pro-
test about today.

Ms. FREDERICKS. Can I make a comment?

Ms. EsHOO. So I think it really flies in the face of why we're even
having a hearing today.

Credibility from witnesses means a lot in terms of an issue. It
really does. And——

Mr. ALBERTY. Credibility also comes from the part of being able
to stand up for myself and say that I saw late-term abortions being
done wrong. This is not late-term abortions. And the

Ms. EsHOO. It’'s my time.

Mr. ALBERTY. I'm sorry.

Ms. EsHOO. That’s not what we’re here to discuss today. And you
can hold that view, and in this magnificent Nation of ours you hold
yours, the people that are—the person that is seated next to you
may hold the same view, the people behind you may have an en-
tirely different view, and that’s all right. That’s part of the bless-
ings of this Nation.

But the hearing today was not on what you just exploded about.
It was about the profiteering

Mr. ALBERTY. I'm sorry for my explosion.

Ms. ESHO0O. [continuing] the profiteering of the sale of fetal tis-
sue, which is against Federal law.

Now, you said an awful lot on “20/20.”

Mr. ALBERTY. Yes.

Ms. EsHoo. I have a sense that “20/20” is going to have to start
retracting or make an apology for what you put out over that tran-
som to the people of our country, because your testimony today
simply doesn’t hold up. But let the record show that you were in
this business in April 1999.

So I'll yield back the balance of my time, Mr. Chairman.

I don’t know how much money you made from the business. It
wasn’t well run. You weren’t successful at it——

Mr. ALBERTY. Let me

Ms. FREDERICKS. May I?

Ms. ESHOO. [continuing] but you were partners in this business.

Ms. FREDERICKS. May I address—may I say something?

Ms. EsHOO. It’s up to the chairman.

Mr. CoBURN. You have 5 seconds left, gentlelady from California.

Ms. EsHOO. All right. Sure.

Ms. FREDERICKS. Thank you.

Ms. EsH0O. You can give the answer, but maybe comment, too,
that your business brochure says, “we are NAF members.”

Ms. FREDERICKS. I am.

Ms. EsHOO. You are?

Ms. FREDERICKS. Yes. I became——

Ms. EsHOO. NAF. It says “we,” not “I.”

Ms. FREDERICKS. Well, I was under the impression that Dean
was, but——

Ms. EsHOO. On the brochure. So you are an NAF member, as
well, Mr. Alberty?




298

Mr. ALBERTY. Yes.

Ms. FREDERICKS. I had no knowledge of any of this until Dean’s
lawsuit hit in December. I feel like I have been drug into this be-
cause I'm hearing all this. That’s one of the reasons I wanted to
be here, to get to the bottom of this. I'm hearing this, and it is, like,
“Oh, my gosh.”

Ms. ESHOO. Are you still partners?

Ms. FREDERICKS. Well, we were this morning. I don’t know if we
still are.

Ms. EsHOO. Thank you.

Thank you, Mr. Chairman.

Mr. COBURN. Let me ask you a question. I'll recognize myself for
the final 5 minutes, unless there’s——

Mr. GREENWOOD. I would like one more briefly.

Mr. CoBURN. Okay. Well, I'll yield to the gentleman from Penn-
sylvania.

Mr. GREENWOOD. Thank you. I appreciate that indulgence, Mr.
Chairman.

I would like to ask unanimous consent to enter into the record
a letter from Anatomic Gift Foundation dated 7 February 2000 to
Mr. Chris Wallace, investigative reporter, ABC News, “20/20.”

Mr. COBURN. Without objection, so ordered.

[The information referred to follows:]
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Anatomic Gift Foundation ‘
10 aum;:m«:mm.w ?:01;1’1 o é ﬁ {5 BC
‘slephone * ( '] 3702 PFacssmie ¢ 983-27

7 February 2000

Mr. Chris Wallace
Tovestigative

ABC News,
1717 DeSales Street N.W.
Washingion, DC 20036

%{ . Dear Mr. Wallace:

1 am writing to follow up cn cestain issues from my interview with you on Tuesday, Februsagy 1,
2000. You invited me to respond farther about two specific issucs: AGF's financial amangements
with the women's health center in Overland Park, Kansas, and the curetiage sytinges which AGF
supplied to the same clinic.

[ have consulted AGF's records and have verified that what I told you about the $10 reimbusement
was accurate. | assime you are aware that the d yon showed me was ching that Lynn
Fredericks herself created and therefore its validity is questionable. In the Overlané Pwk Clinic's
case, the reimbuysement amount was figured at $10 per donor. As ] explained to you in my
interview, this fee primarily rejmbursed coets for blood work that AGF required and that the clinic
would ot do if a woman chose not to dopate. The reimb d phicbotomy

and supplies, as well as coits for counseling patieats about donation and record keeping. 1 did not
realize ot the time of my interview that the designation, “hours,” was nsed to describe past of the
expense reimbursesnent to the clinic. The douor gestation and the number of speci: d

-] frorh each donor did not affect the reimbursement because the time and supplies raquired by the

*  clinic was the sam in each case. This sominal paymeit for the clinic's sff time snd supplies was
no way &n incentive, and it accouns for the variability in payments w the clinic from month to
month. The combined figure of $1300; that incosporated both the site fes (or rent) of $600, whick
was constant, and the expense reimbursemest of $700 for the example monith reflected the level of
donatiop activity. If Lynn Fredericks told you that she expwessed concem over the financial

or inated the because she felt uncomfortable with the
reimbursement aspect, that is simoply false. Now that Ms. Fredericks and Mr. Alberty are in
business together, the motive behind Ms. Fredericks' cancellation of AGF shortly sftes it took steps
to terminate Mir. ’s is clear. |have snached from Ms.
" the o and suph the of #ins
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Telephone * [301) 953.2702 Focsuwile * {303}
Aum;':rmm . “:nummwn%n“mm g}";ﬁ?ﬁ
7 Febiuary 2000
Mr. Wallace
2020
Page20of3

Fredericks (dated 24 July 1998), which makes no reference o anything remotely liks her recent
allegations, and instead refers to personnel changes. (As you know, Mr, Albesty’s employment had
recently tecminated axd Dy, Jones hired him to work for bim at the clinie.) The arrngetent
between M. Fredesicks, Dr. Jones and Mr. Albesty was consummated in July of 1998, in the same:
week that AGF's contract was canceled.

-

You also asked me about the (curetiage) sytinges that AGF provided to thic Kanaas health center,
and | told you that [ did not know why the syringes wewe provided. After looking into the matter,
learned that the syringes were provided because the health centar did not bave the ability to stesilize
syringes. The clinic's sterilizer would have mcited the syringes. Ia order for tissue 0 be utilized jn
cell culture research, the tissue must bo stesile, which means that the syringe into whick & drawn
must also be sterile. Wemdedhtmbwnmmdmeﬁnknhdmdmdw\ﬂdbe
used by the researchers. Doclors at the clinic used identical syringes for preg §

where the woman was not dousting tisse. Phwmwhehpdmdidmduln,hw
could be washed, recycled and reused. [n cither case, the cannula, which sttaches to the syringe and
comas in contact with the patien, is always stesile. The ias are always provided by the clinic.
There was absolutely no alterstion is the abortion procedure. 1t is absolutely not troe that the use of
syringes increased the time the procedure ook by LS minutes; it did not increese the time at ail

b the same procedare was foljowed - it was simply a sterile syringe instead of an aseptic one
that wes used. As an aside, many doctors prefer the procedure becsuse itis goatier on the woman.

ol

One other clarification that } would fike to maks is related to AGFs budget and the axrry-over that
you asked about, | am sure you understand that, like any charitable corporation, AGF st cond:
its affairs in a manner thet docs not lead to & financial deficit. The fees AGF chargys rescaschers
for its services are designod (o allow AGF 1o recover its costs. In 1998, AGF's combined programs
collectad approximastely $2,000,000 in reveave. mn-calyabumﬁwuhndﬁmfml
tissue reclamation; the mejosity of AGF's activity is adolt dansm dopation. The onsl goal,
as [ stated it, is to recover approximstely 5 - lolmmwnllwAGFhmmul

» the «f ack and 4 the of anatemical gifts
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improve and expand its services, However, AGF has been below that matk in each of the Jast five
years,

In closing, I hope that this helps clarify the relationship AGF hed with the Overlend Pack, Kansas
clinic. Clearly, there are political agendas that are driving & campaign of misinformation to harm
AGF.

If you have any further questions, please feel free to call.

Very tryly yours.

James S, Baxdsley, Jr.
Vice President

ISB/

enclosure

Pramoting tha advancement of science and medicine through the collection of anatomical gifte
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Mr. GREENWOOD. And this goes to the issue of whether or not the
procedure was done differently in order to extract the fetal tissue
for research purposes than it would have been done otherwise, and
this letter written by James Bardsley, Jr., vice president of Ana-
tomic Gift Foundation, reads as follows: “You also asked me about
the curettage syringes that AGF provided to the Kansas Health
Center, and I told you that I did not know why the syringes were
provided. After looking into the matter, I've learned that the sy-
ringes were provided because the health care did not have the abil-
ity to sterilize syringes. The clinic sterilizer would have melted the
syringes.

“In order for tissue to be utilized in cell culture research, the tis-
sue must be sterile, which means that the syringe under which it
is drawn must also be sterile.

“We provided the sterile syringes to the clinic so that tissues do-
nated could be used by the researchers. Doctors at the clinic used
identical syringes for pregnancy terminations where the woman
was not donating tissue. However, where the patient did not do-
nate, the syringes could be washed, recycled, and re-used. In either
case, the cannula, which attaches to the syringe and comes in con-
tact with the patient, is always sterile. The cannulas are always
provided by the clinic. There was absolutely no alteration in the
abortion procedure. It is absolutely not true that the use of sy-
ringes increased the time the procedure took by 15 minutes. It did
not increase the time at all, because the same procedure was fol-
lowed. It was simply a sterile syringe instead of an aseptic one that
was used.

“As an aside, many doctors prefer the procedure because it is
gentler on the woman.”

I think there has been some——

Mr. COBURN. Would the gentleman yield?

Mr. GREENWOOD. I will certainly yield.

Mr. COBURN. You just heard a quote that is absolutely medically
incorrect. A large vacuum syringe is much harder on a woman, cre-
ates a great deal of more-advanced pain, and

Mr. GREENWOOD. The thought occurred to me as I read it that
that would seem to be the case.

Mr. CoBURN. It does. And, actually, I wasn’t going to—I want
to—if the gentleman would just yield for a minute, I brought this
because I wanted the people here to see. Here’s the difference.
Here’s is what is used when they want to collect fetal tissue parts
for selling, versus an aspirator. And this is what is inserted into
the woman, versus something about half the size of a pencil regu-
larly. And this creates—as you can see, it has a curet on the end
of it, plus it is a suction, and it is sterile, and it creates a tremen-
dous amount of difficulty and pain when it is used. And this is
what is required—it is a number 20 syringe, curet, suction curet—
to collect a specimen that would be viable, to collect whole tissue
under 20 weeks.

Mr. GREENWOOD. Reclaiming my time, clearly the acting chair-
man has the medical knowledge that I don’t pretend to.

I do think it is important for the record to demonstrate that at
least Anatomic Gift Foundation had——

Mr. COBURN. Absolutely.
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Mr. GREENWOOD. [continuing] an explanation for why it

Mr. COBURN. Absolutely.

Mr. GREENWOOD. [continuing] and it was different than what
we’ve heard.

Mr. CoBURN. And I think the gentleman would agree it is a
shame that Mr. Bardsley is not here so that we can question him
about that.

There is a unanimous consent request. Is there an objection from
Ms. Eshoo?

Ms. EsHOO. No.

Mr. COBURN. If not, so ordered.

Mr. GREENWOOD. And I would yield back the balance of my time.

Mr. COBURN. I just want to finish up.

Ms. Fredericks, I think you have displayed great courage in com-
ing here today, and I want to thank you.

Ms. FREDERICKS. Thank you.

Mr. CoBURN. We may not agree on certain issues, but I recognize
your character and I want to thank you for that. I think you have
displayed the kind of courage that makes this country great.

Ms. FREDERICKS. Thank you.

Mr. COBURN. Mr. Alberty, I have some questions for you. I want
to finish.

Did you lie to “20/20” in any way, shape, or form?

Mr. ALBERTY. I do not believe I lied to them in any shape or
form. I do not have my full thing that I talked to them, but what
I saw on “20/20” last night was adequate.

Mr. CoBURN. Was it the truth?

Mr. ALBERTY. What they said last night on “20/20"——

Mr. CoBURN. What you said on “20/20,” was it the truth?

Mr. ALBERTY. What they showed last night, it was. Yes. I mean,
I didn’t see——

Mr. COBURN. Mr. Alberty——

Mr. ALBERTY. Yes?

Mr. COBURN. [continuing] what you said on “20/20” last night,
was it the truth?

Mr. ALBERTY. Yes.

Mr. COBURN. Have you, in fact, made statements today that have
been untruthful?

Mr. ALBERTY. No.

Mr. CoBURN. Did you, in fact, make statements in your affidavit
that now you would think are untruthful?

Mr. ALBERTY. No.

Mr. COBURN. But, you know, I just have to tell you that I cannot
understand that answer, and I think all of us are perplexed about
this issue that we see conflicting evidence in that regard, and that’s
why people are saying you lack credibility here today.

Mr. ALBERTY. Right.

Mr. CoBURN. And we do not have the time to let you try to ex-
plain that. I think we’ve tried to encourage that.

I want to ask you some other things.

Do you believe a profit was made from the sale of baby parts?

Mr. ALBERTY. Do I believe a profit was made from baby parts?

Mr. COBURN. Do you believe——

Mr. ALBERTY. Yes.
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Mr. COBURN. [continuing] that profit was made from the sale of
fetal tissue?

Mr. ALBERTY. I believe there was a profit made.

Mr. CoBURN. Okay. Was there a time and instance, to your
knowledge, that the clinic received additional money at the end of
the year based on the amount of volume that you performed for
that clinic in harvesting fetal tissue, to your knowledge?

Mr. ALBERTY. To my knowledge, no, not to my knowledge.

Mr. COBURN. Ms. Fredericks, do you have an answer to that?

Ms. FREDERICKS. I'm sorry. I was kind of—could you repeat the
question?

Mr. COBURN. To your knowledge, was there ever a payment
made to your clinic at the end of the year based on the amount of
volume that was transferred through your clinic in terms of fetal
tissue?

Ms. FREDERICKS. No, sir. Not to the best of my knowledge.

Mr. CoBURN. All right. Thank you.

One final question. Mr. Alberty, you have said that you had seen
live-born babies.

Mr. ALBERTY. Yes.

Mr. CoBURN. Did you ever inform the Bardsleys or Miles Jones
of the live births problem?

Mr. ALBERTY. I informed Brenda Bardsley on the day the twin
episode occurred.

Mr. COBURN. And what was her response?

Mr. ALBERTY. Her response was very cold, not caring.

Mr. CoBURN. I didn’t ask you

Mr. ALBERTY. She basically told me to get back in there——

Mr. CoBURN. I did not ask you to characterize. I asked you——

Mr. ALBERTY. Get back in there and procure the tissue.

Mr. CoBURN. Did you ever inform Dr. Jones—and I, too, use that
loosely—that there was a problem with live births?

Mr. ALBERTY. I wrote a thing, and I think it is still on there, on
a protocol which states what to do in a process if a live birth is
born. It’s on that one.

“Protocol for the recovery of an intact fetus. If a fetus is intact
and not alive, call staff ASAP.” Right. If a fetus is intact. Right.
Basically

Mr. CoBURN. Well, I don’t have any additional questions. I'm
very dissatisfied with the answers.

Ms. Cubin, did you have one?

Ms. CUBIN. I do have a question.

Mr. CoBURN. All right. Let me yield to you, and then I'll close
up.

Ms. CUBIN. That’s great.

Mr. Alberty, what was the occasion for you to—or what was the
reason that you wrote those protocols? And when did you write
them? Did you—were those to be used in the clinic for other people
to follow instructions? Why did you write them and what are they
for?

Mr. ALBERTY. The reason why I wrote those is because Dr. Miles
Jones and his two partners, the two women, informed me that part
of my job on slow days was to make them these protocols so they
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could put them in other abortion clinics throughout the United
States so they would have stuff to go by.

Ms. CUBIN. So when did you do that? You did that before your
employment was terminated with AGF?

Mr. ALBERTY. No. I did that when I was working with Miles
Jones.

Ms. CUBIN. Okay. But was it—so that

Mr. ALBERTY. It was long after I was gone from AGF.

Ms. CuBIN. Okay. But I meant Open Line.

Mr. ALBERTY. Yes, Open Line.

Ms. CUBIN. It was before you were terminated?

Mr. ALBERTY. I was never terminated with Open Lines.

Ms. CuBIN. Okay. That’s right.

Mr. ALBERTY. But, to go back on that one thing, make sure the
fetus is not alive. I was looking down the wrong part. That clearly
states that if there was a fetus alive there’s a problem. So when
you do look at this

Mr. CoBURN. I have it in front of me.

Mr. ALBERTY. Okay. “Identify the fetus. Make sure the fetus is
not alive. Please call staff—support staff if there is a live fetus for
steps to take.”

Mr. COBURN. Mr. Greenwood, I believe you have a unanimous
consent request.

Mr. GREENWOOD. Thank you, Mr. Chairman. I would ask unani-
mous consent that the committee submit Dr. Bardsley a question
that would help us clarify the issue that you and I just had a col-
loquy concerning the syringes.

Mr. COBURN. Is there objection?

[No response.]

Mr. CoBURN. None. So ordered.

The members of this committee know that I am adamantly pro
life, and fetal tissue research is legal in this country. That’s wheth-
er I like it or not, whether I think it’s a good way to accomplish
an end or not.

The purpose of this hearing was to look at the charges that have
been made. Unfortunately, Dr. Jones and Mr. Bardsley were not
here.

I think what we've seen is we’ve seen some credible witnesses
and some whose story is not consistent. It is my hope that we can
work with the minority to try to discern what is and is not worth
pursuing on this and move in a way where we can find the truth
for the American public. It is my deep concern that somebody has
made money selling baby parts. To me that is abhorrent. I believe
that is abhorrent to every Member of this body.

We will not stop until we know the facts. Dr. Jones will testify
before this committee, and so will Mr. Bardsley.

So we will corroborate some of the claims that have been made
here, and we will deflate some that have been made here based on
that testimony.

I again want to thank you for coming.

The subcommittee is adjourned.

[Whereupon, at 8:41 p.m., the subcommittee was adjourned, to
reconvene at the call of the Chair.]
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